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winaTqma 

 
`sarCevi~ `saqarTvelos axalgazrda mecnierTa sazoga-

doebisa~ da `evropis iurist studentTa asociacia sa-
qarTvelos~ erToblivi samarTlis Jurnalia, romelic 
2010 wels daarsda. 

Jurnalis mizania axalgazrdobaSi mecnierebis popula-
rizacia, studentebis daintereseba samecniero kvlevebiT, 
samecniero saqmianobis xelSewyoba. Jurnali xels uwyobs 
axalgazrda mkvlevarebs gamoaqveynon da sazogadoebas 
gaacnon TavianTi naSromebi. 

`sarCevis~ saredaqcio politikas gansazRvravs Jurna-
lis saredaqcio kolegia, romelsac akompleqteben dam-
fuZnebeli gaerTianebebi. saredaqcio kolegia sruliad 
damoukidebelia da akrZalulia mis saqmianobaSi raime 
formiT Careva. igi sakuTari Semadgenlobidan erTi wlis 
vadiT irCevs Jurnalis mTavar redaqtors, romelic 
uzrunvelyofs saorganizacio saqmianobis ganxorciele-
bas, warmoadgens Jurnals da saredaqcio kolegias mesame 
pirebTan urTierTobaSi. mTavari redaqtori niSnavs aR-
masrulebel redaqtors, romelic pasuxismgebelia konkre-
tuli nomrisa da masSi gamoqveynebuli statiebis xa-
risxze. 

Jurnalis pirveli nomeri 2010 wels gamovida. es 
gaxldaT pirveli mcdeloba, romelmac gaamarTla. miux-
edavad imisa, rom masSi mravlad iyo teqnikuri Tu sti-
listuri xasiaTis Secdoma, pirveli mcdelobisaTvis 
arcTu urigo gaxldaT. 

Cveni mizania, yoveli momdevno nomeri iyos gacilebiT 
ukeTesi winasTan SedarebiT. `sarCevi~ orientirebulia 
mudmiv ganviTarebasa da maRal xarisxze. Cven vcdilobT 
axalgazrda mkvlevarebisaTvis davamkvidroT maRali 
standartebi, raTa momavalSi swored es Jurnali iqces 
maTTvis did mecnierebaSi gadadgmul mniSvnelovan nabi-
jad. 

winamdebare nomeri eZRvneba ivane javaxiSvilis saxelo-
bis Tbilisis saxelmwifo universitetis iuridiuli fa-
kultetis ori Zalzed cnobili da Rirseuli profeso-
ris: gia qiriasa da revaz gogSeliZis xsovnas. maT xelSi 
gauvlia warmatebul iuristTa bevr Taobas da swored 
maTgan auRia profesionalizmisa da adamianurobis maga-
liTi. 
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`sarCevis~ meore nomeri erTob saintereso da mraval-
ferovan statiebs moicavs, masSi warmodgenilia samar-
Tlis yvela ZiriTadi mimarTulebis aqtualuri sakiT-
xebi, romlebic daainteresebT praqtikos iuristebs, mec-
nierebs, studentebsa da axalgazrda mkvlevarebs. 

GTqven SegiZliaT ixiloT nino begiaSvilis, dimitri 
gegenavas, beqa wiklauris, ana romanCenkosa da ana amira-
naSvilis statiebi valdebulebiTi, administraciuli, 
sisxlis da saerTaSoriso samarTlis mniSvnelovan Te-
mebze, romelTa umravlesoba jerac ar gaxlavT jerovnad 
damuSvebuli qarTul samarTlebriv mecnierebaSi. 

meore nomerSi gaviTvaliswineT yvela is Secdoma, rac 
pirvel nomerSi davuSviT, agreTve, sasargeblo rCevebi 
da rekomendaciebi: daixvewa rogorc Jurnalis vizualu-
ri da teqnikuri, ise Sinaarsobrivi aspeqtebi. 

vimedovnebT, Jurnali Tqvens mowonebas daimsaxurebs da 
Tundac mcire wvlils Seitans qarTuli samarTlebrivi 
mecnierebisa da azrovnebis ganviTarebis saqmeSi. 

 
saukeTeso survilebiTa da pativiscemiT, 
 
dimitri gegenava 

demetre egnataSvili 

daviT jaiani 

Tamar xubaSvili 

Tamar meliqiSvili 

 
Tbilisi 
dekemberi, 2011 w. 
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nino begiaSvili 
 

valdebulebis Sesrulebis SeuZlebloba 

(SedarebiTsamarTlebrivi analizi) 

 
Sesavali 
 
kerZo samarTali dafuZnebulia mxareTa Tanasworobisa da 

nebis avtonomiis principze. es principi yvelaze metad xelSe-
krulebis dadebis TavisuflebaSi gamoixateba1 da gulisxmobs 
samoqalaqo urTierTobis monawileTa uflebas, nebis Tavisu-
fali gamovlenis safuZvelze, gadawyviton, dadon Tu ara xel-
Sekruleba da damoukideblad gansazRvron misi adresati, Si-
naarsi da forma2. 

saqarTvelos samoqalaqo kodeqsi (SemdgomSi – ssk) agebulia 

pacta sunt servanda-s principze, romelic saerToa yvela saxelSe-
krulebo valdebulebisaTvis da romlis Tanaxmadac, Tu pirma 
ikisra valdebuleba, anu gamoTqva `saxelSekrulebo boWvis ne-
ba~, man unda Seasrulos kidec  xelSekrulebidan gamomdinare 
masze dakisrebuli ufleba-movaleobebi.3  

ssk-is 361-e muxlis me-2 nawilis mixedviT `valdebuleba 
unda Sesruldes jerovnad4, keTilsindisierad, daTqmul dro-
sa da adgilas~. am moTxovnaTa Seusrulebloba ukve val-
debulebis darRvevaa,5 Tumca, qarTul samoqalaqo kanonmdeb-
lobaSi `valdebulebis darRvevis~ calsaxa definicia ar arse-
bobs. ssk-s mixedviT, rogorc wesi, swored `movalis mier 
valdebulebis darRveva~ warmoadgens ZiriTadad meoradi moT-
xovnebis warmoSobis winapirobas (mag., ssk-is 397-e da 405-e 
muxlebi). Sesabamisad, arsebobs mosazreba, rom `movalis mier 
valdebulebis darRveva~ gagebul unda iqnes, rogorc valde-
bulebis darRvevis zogadi cneba.6 

                                                 
1 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 57. 
2 ssk-is 319-e I muxli. 
3 Sead. saqarTvelos samoqalaqo kodeqsis komentari, wigni III, 2001, 
45. 
4
 termini `jerovani~ `srulfasovanis~ analogia, igi Tavis TavSi 
moicavs ssk-is 361-e muxlis me-2 nawiliT gansazRvrul Sesrulebas, 
romelic unda ganxorcieldes `daTqmul drosa da adgilas~. Sesa-
bamisad, kanonmdeblis mizani miRwevadia, mxolod termini `jero-
vanis~ arsebobis SemTxvevaSic.  
5
 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 363-364. 
6 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, specialuri gamocema, 2004, 
50. 
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valdebulebis darRvevas adgili eqneba movalis mier val-
debulebis Seusruleblobis an arajerovani Sesrulebis Sem-
TxvevaSi. ufro konkretulad ki, im SemTxvevebSi, rodesac val-
debuleba ar Sesrulda (1); saxezea Sesrulebis SeuZlebloba 
(2); saxezea vadis gadacileba (3); an nakliani Sesruleba (4). 
amasTan, TiToeul maTgans axasiaTebs meoradi moTxovnis ufle-
baTa specialuri katalogizacia.  

winamdebare statiis ganxilvis sagania valdebulebis Seu-
sruleblobis erT-erTi SemTxveva Sesrulebis SeuZleblobis 
saxiT, misi mowesrigeba qarTul samoqalaqo kanonmdeblobaSi 
da SedarebiTsamarTlebrivi analizi germanul samoqalaqo ka-
nonmdeblobasTan.  

 
1. Sesrulebis SeuZlebloba qarTul kanonmdeblobaSi 
1.1. zogadi mimoxilva 

 
valdebulebis Sesrulebis SeuZlebloba jer kidev romis 

samarTlidan iRebs saTaves. amasTan, romis samarTali ar iT-
valiswinebda valdebulebis Sesrulebis Semdgomi SeuZleblo-
bis instituts da gansazRvravda mxolod sawyisi SeuZleblo-
bis SemTxvevebs, rodesac valdebuleba xelSekrulebis dade-
bisTanave kargavda azrs. amrigad, celsiusis cnobil gamonaTq-

vams: `Impossibilium nulla (est) obligatio~ (digestebi, 50, 17, 185) dResac 
ar daukargavs Tavisi mniSvneloba.  

ssk-s Seqmnis ZiriTadi wyaro germaniis samoqalaqo kodeqsi 

(SemdgomSi – gsk) gaxldaT, Sesabamisad, igi yvelze did msgav-
sebas swored gsk-Tan avlens. Tumca arsebobs mTeli rigi sa-
kiTxebi, romlebTan mimarTebaSic ssk ar iziarebs gsk-s mid-
gomas da ayalibebs sxvadasxva samarTlebrivi sistemebisaTvis 
damaxasiaTebel mowesrigebas.7  

Sesrulebis SeuZleblobasTan mimarTebaSi unda iTqvas, rom 
Tavdapirvelad qarTuli samoqalaqo kodeqsis erT-erTi pro-
eqti germanuli samarTlis analogiurad iTvaliswinebda mis 
mowesrigebas, Tumca SemdgomSi es azri uaryofil iqna da 
dRes moqmedi redaqciiT ssk calke ar awesrigebs Sesrulebis 
SeuZleblobis sakiTxs.8 

marTalia, ssk-Si Sesrulebis SeuZleblobis calkeuli 
SemTxvevebi aisaxeba garigebis, braleulobis, Secvlili gare-
moebebisa da dauZleveli Zalis momwesrigebel normebSi9 da 
ssk-s me-5 muxlis Tanaxmad, SesaZlebelia kanonis analogis ga-

                                                 
7 danelia e., gamijvnis principi Cuqebis xelSekrulebis magaliTze, 
qarTuli samarTlis mimoxilva, specialuri gamocema, 2008, 31. 
8 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 376. 
9 iqve. 
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moyeneba, magram aRniSnuli mowesrigeba mainc warmoSobs gark-
veul probelmebs samarTalSefardebis kuTxiT. Sesrulebis Se-
uZleblobis definiciis ararseboba iZleva misi sxvadasxvag-
vari ganmartebis SesaZleblobas, rac xels uSlis erTgvarao-
vani sasamarTlo praqtikis Camoyalibebasa da samarTlis er-
Tian ganviTarebas. 

 
1.2. Sesrulebis SeuZleblobis asaxva garigebis momwesrige-

bel normebSi 
 
Sesrulebis SeuZleblobis sakiTxi gvxvdeba ssk-s 91-e muxl-

Si (marTlsawinaaRmdego an/da amoraluri pirobis baTiloba), 
romlis mixedviTac, Tu garigeba damokidebulia iseT piro-
baze, romelic ewinaaRmdegeba kanonis moTxovnebs an zneobis 
normebs, anda SeuZlebelia misi Sesruleba, mTlianad baTilia. 
Tu garigebis Sesruleba Tavidanve SeuZlebelia, aseTi ga-
rigeba ssk-is 91-e muxlis safuZvelze baTilad unda CaiTva-
los.10 am SemTxvevaSi SesaZlebelia paraleli gavavloT germa-
nul samarTalTan, romelic pirdapir akeTebs daTqmas Sesru-

lebis sawyis (Anfängliche Unmöglichkeit) da Semdgom (Nachträgliche 

Unmöglichkeit) SeuZleblobasTan dakavSirebiT, Tumca aRsaniSna-
via, rom ssk Sesrulebis SeuZleblobis calkeul saxeebs Soris 
gamijvnas ar axdens. 

 
1.3. Sesrulebis SeuZleblobis asaxva braleulobis momwe-

srigebel normebSi 

 
ssk-s 394-e muxlis pirveli nawilis mixedviT `movalis mier 

valdebulebis darRvevisas kreditors SeuZlia moiTxovos 
amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs ma-
Sin, roca movales ar ekisreba pasuxismgebloba valdebulebis 
darRvevisaTvis~. 394-e muxlis pirveli nawilis Tanaxmad, zia-
nis anazRaurebis moTxovnisaTvis aucilebelia, pirvel rigSi 
saxeze iyos valdebulebis darRveva; Sesabamisad, am darRveviT 
gamowveuli ziani (ara mxolod zianis arsebobaa aucilebeli, 
aramed mizez-Sedegobrivi kavSiri uSualod valdebulebis 
darRvevasa da damdgar zians Soris). amasTan, mniSvnelovania 

394-e muxlis pirveli nawilis bolo winadadeba – es wesi ar 
moqmedebs maSin, roca movales ar ekisreba pasuxismgebloba 
valdebulebis darRvevisaTvis. Sesabamisad, 394-e muxlis pir-
veli nawili ar moicavs bralis gareSe pasuxismgeblobas. aRsa-
niSnavia, rom samoqalaqo kanonmdebloba, sisxlis samarTlis 
kanonmdeblobisagan gansxvavebiT, ar miuTiTebs Tu konkretu-

                                                 
10 iqve, 377. 
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lad bralis ra formazea aq saubari. aqedan gamomdinare, bra-
lis cnebaSi moiazreba rogorc ganzraxva, ise gaufrTxileb-
loba11, xolo mtkicebis tvirTi, rom darRveva movalis bra-
liT ar yofila gamowveuli, awevs mTlianad movales.12 

Tavis mxriv, valdebulebis darRvevisaTvis movalis pasux-
ismgeblobis gamomricxveli garemoebebia: dauZleveli Zala da 
Sesrulebis SeuZlebloba. 

dauZleveli Zalis ganmartebas ssk ar iZleva, Tumca damkvi-
drebuli SexedulebiT, doqtrinaSi dauZleveli Zalis identi-
ficirebasTan dakavSirebiT ori midgoma arsebobs. erTisTvis 
mTavaria sakiTxisadmi obieqturi midgoma, xolo meorisaTvis 
ki - subieqturi. obieqturi midgomis mixedviT, dauZlevel 
Zalas warmoadgens iseTi garegani xasiaTis movlenebi, romelTa 
Tavidan acilebac mxares ar SeuZlia (mag., stiqiuri ubedure-
bani); subieqtiri midgoma ki movlenaTa Sefasebis dros aq-
cents akeTebs imaze, Tu ramdenad aris SesaZlebeli maqsima-
luri Zalisxmevis SemTxvevaSi misi Tavidan acileba.13 

SesaZlebelia dauZleveli Zala gaxdes Sesrulebis SeuZleb-
lobis safuZveli. kerZod, rodesac dauZleveli Zalis gamo 
saxezea Sesrulebis xangZlivi SeuZlebloba, aRniSnuli war-
moadgens ukve ara vadis gadacilebas, aramed Sesrulebis 
SeuZleblobas.14 

bralis sakiTxis wina planze wamoweva arsebiT gansxvavebas 
avlens qarTuli da germanuli kanonmdeblobis midgomebs So-
ris. marTalia, Tavad Sesrulebis SeuZleblobis faqtis arse-
boba, orive regulaciis pirobebSi, aTavisuflebs movales 
pirveladi valdebulebebisagan, magram gansxvavebiT germanuli 

samarTlisagan, sadac Sesrulebis SeuZlebloba ipso iure dgeba, 
qarTul valdebulebiT samarTalSi movales uwevs samaqalaqo-

procesualuri saSualebis gamoyeneba – man unda daamtkicos 
sakuTari arabraleuloba, risi dadgenac, Tavis mxriv, mxolod 
sasamarTlo proceszea SesaZlebeli. 

es ori faqtori aqtualuria ssk-is 401-e muxlTan mimarTe-
baSic, romelic aseve aqcents akeTebs movalis braleul moqme-
debaze. sainteresoa Tavad 401-e muxlis saTauric - `valdebu-
lebis Sesrulebis SeuZlebloba“, logikurad ivaraudeba, rom 
mis qveS swored saTauris Sesatyvisi definicia unda iyos mo-

                                                 
11

 maWaraZe g., xelSekrulebidan gasvla da xelSekrulebis moSla – 
gansxvavebebi da samarTlebrivi Sedegebi (saqarTvelosa da germaniis 
samarTlis mixedviT), qarTuli samarTlis mimoxilva, specialuri ga-
mocema, 2008, 145. 
12

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 385. 
13

 iqve, 372. 
14

 iqve, 422.  
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cemuli, Tumca muxlis Sinaarsidan irkveva, rom kanonmdebeli 
saubrobs, ara Sesrulebis SeuZleblobaze, aramed vadis gada-

cilebis gamomricxvel garemoebaze – `vada gadacielbulad ar 
CaiTvleba, Tuki valdebuleba ar Sesrulda iseT garemoebaTa 
gamo, rac movalis braliT ar aris gamowveuli~. es ori cneba 
sruliad gansxvavebulia erTmaneTisagan rogorc Sinaarso-
brivi, ise samarTlebrivi TvalsazrisiTac. metic, Sesrulebis 
SeuZleblobis dros ubralod warmoudgenelia saubari vadis 
gadacilebaze. Sesabamisad, es ori cneba araTu gansxvavdeba, 
aramed yovelTvis gamoricxavs erTmaneTs. 

 
1.4. Sesrulebis SeuZlebloba Secvlili garemoebebis momwe-

srigebel normebSi 
 
marTalia, zogadi wesi - valdebuleba unda Sesruldes (pa-

raleli SeiZleba gaivlos cimermanis cnobil gamonaTqvamTan: 
`rogorc adamiania ganwiruli sikvdilisaTvis, iseve xelSe-
krulebaa ganwiruli aRsrulebisaTvis“15) - samoqalaqo kanonm-
deblobis umTavresi amocanaa, magram iseve rogorc kanoniT 
daculi yvela danarCeni sikeTe, arc es principia absoluturi 
xasiaTis. sxva sityvebiT rom vTqvaT, mxare ar SeiZleba iyos 
yovelgvari riskis matarebeli16. xelSekruleba ar warmoadgens 

mxolod mxareTa interesebis urTierTgadakveTis `wertils“, 
igi garkveulwilad, ganxilul unda iqnes, rogorc `saerTo 

proeqti“, romelSic TiToeuli mxare valdebulia iTanamSrom-
los.17 xelSekrulebis dadebis Semdeg im pirobaTa Secvla, 
romlebic Tavis droze misi dadebis safuZvels warmoadgend-
nen, bunebrivad iwvevs mxareTa uflebebisa da pasuxismgeblobis 
farglebis gadaxedvas. am dros mxareTaTvis winaswar ucnobia, 
rom garemoebebi, romlebzec isini xelSekrulebis dadebis 
dros SeTanxmdnen, misi dadebis Semdeg Seicvleba.18 amasTan, 
cvlileba unda iyos iseTi, rom misi gaTvaliswinebis SemTxve-
vaSi mxareebi xelSekrulebas ar dadebdnen an dadebdnen mas 
gansxvavebuli SinaarsiT.19 

Secvlil garemoebebTan mimarTebiT unda aRiniSnos, rom 
germanul kanonmdeblobaSi igi ganixileba Sesrulebis SeuZ-
leblobis institutTan erTad. Tumca qarTul doqtrinaSi es 
midgoma ar aris gaziarebuli, vinaidan miCneulia, rom SeuZ-

                                                 
15

 Sead.: Cарбащ C.B.,  Исполнение договорного Обязателъства, Моква, 2005,  26.  
16

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 399. 
17

 Cарбащ C.B.,  Исполнение договорного Обязателъства, Моква, 2005, 114. 
18

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 401. 
19

 axvlediani z, valdebulebiTi samarTali, Tbilisi, 1999, 57. 
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lebelia Sesrulebis SeuZleblobis gaigiveba Secvlil gare-
moebebTan. Sesrulebis SeuZleblobis dros valdebulebis Se-
srulebis SesaZlebloba gamoricxulia, maSin roca,  Secvlili 
garemoebebis arsebobis dros aseTi SesaZlebloba mainc arse-
bobs.20 

 
2. Sesrulebis SeuZleblobis samarTlebrivi Sedegebi qar-

Tul kanonmdeblobaSi 
 
xelSekruleba ideba Sesrulebis mizniT, Tumca nebismieri 

xelSekruleba amavdroulad misi darRvevis riskis matarebe-
lia. Sesabamisad, Tu pirobiTad, movalem daarRvia masze daki-
srebuli, romelime ZiriTadi Tu araZiriTadi valdebuleba, 
kreditors SeuZlia ganaxorcielos meoradi moTxovnebi.21 

ssk-s mixedviT, prioritetulia valdebulebis Sesruleba da 
ara pasuxismgebloba SeusruleblobisaTvis.22 ssk-s 491-e mux-
lis pirveli nawili kredotors aniWebs uflebas nivTis nak-
lis gamo ssk-s 352-e muxlis mixedviT moSalos xelSekruleba, 
xolo 352-e muxli miTiTebas akeTebs 405-e muxlze, romlis 
pirveli nawilis mixedviTac, `Tu xelSekrulebis erTi mxare 
arRvevs ormxrivi xelSekrulebidan gamomdinare valdebulebas, 
maSin xelSekrulebis meore mxares SeuZlia uari Tqvas xelSe-
krulebaze valdebulebis SeusruleblobisTvis mis mier dama-
tebiTi vadis uSedegod gasvlis Semdeg.~ anu kreditori `Se-
boWilia~ damatebiTi vadis gamoyenebis valdebulebiT.23 amas-
Tan, kanonis pirdapiri miTiTebis ararsebobis miuxedavad, rom 
damatebiTi Sesrulebis ufleba pirveli rigis uflebaa sxva 
meoradi moTxovnis uflebaTa Soris, es gamomdinareobs Tavad 
faqtidan - rogorc xelSekrulebidan gasvlis, ise zianis ana-
zRaurebis moTxovnis uflebis ganxorcielebisaTvis auclebe-
lia damatebiTi Sesrulebis vadis uSedegod gasvla.24 

amasTan, damatebiTi vadis gansazRvra yovelTvis ar aris sa-
valdebulo. ssk-s 405-e muxlis me-2 nawilis Tanaxmad, damate-
biTi vadis daweseba an gafrTxileba (romelic valdebulebis 

                                                 
20

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 400. 
21

 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, specialuri gamocema, 2004, 
51. 
22

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 434. 
23

 iqve. 
24

 Sead.: baCiaSvili v., damatebiTi Sesrulebis, xelSekrulebidan gas-
vlisa da fasis Semcirebis meoradi moTxovnis uflebebi nasyidobaSi 
(saqarTvelosa da germaniis samarTlis mixedviT), qarTuli samarTlis 
mimoxilva, specialuri gamocema, 2008, 171. 
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darRvevis xasiaTidan gamomdinare, rig SemTxvevebSi, damate-
biTi vadis gansazRvras uTanabrdeba) ar aris aucilebeli Tu: 

a) aSkaraa, rom mas araviTari Sedegi ar eqneba - am SemTxve-
vaSi Sedegis miuRwevloba SeiZleba gamowveuli iyos rogorc 
obieqturi, ise subieqturi mizezebis gamo, movalis braliT an 
misi bralisagan damoukideblad.25 magaliTad, Tu pianisti 
travmis Sedegad dakargavs TiTebs26, bunebrivia misTvis damate-
biTi Sesrulebis vadis daweseba, im valdebulebis gamo, ro-
melic mis mier garkveuli musikaluri nawarmoebis Sesrulebas 
Seexeboda, yovelgvar jansaR azrs moklebuli iqneba. 

marTalia, ssk ar axdens calke Sesrulebis SeuZleblobis 
definicias, magram zemoaRniSnuli SemTxveva aris Sesrulebis 
SeuZleblobis klasikuri magaliTi. amasTan, germanuli kanonm-
deblobisagan gansxvavebiT, qarTuli kanonmdebloba ar iZleva 
Sesrulebis SeuZleblobis sxvadasxva saxeebad identificirebis 
SesaZleblobas, ssk-s 405-e me-2 nawilis `a~ qvepunqti moicavs 
Sesrulebis SeuZleblobis yvela SemTxvevas. am dros damate-
biTi vadis daweseba ubralo formaloba iqneboda, vinaidan 
naTelia, rom mas araviTari Sedegi ar eqneba. 

b) valdebuleba ar Sesrulda xelSekrulebiT gansazRvrul 
vadaSi, xolo kreditorma urTierTobis gagrZeleba xelSekru-
lebiT daukavSira valdebulebis droul Sesrulebas – aq sau-
baria iseT SemTxvevaze, rodesac xelSekrulebis aucilebeli 
winapiroba misi drouli Sesrulebaa, xolo am drois gasvlis 
Semdeg kreditors valdebulebis damatebiTi Sesrulebisadmi 
interesi ar gaaCnia27. magaliTad, dabadebis dRisTvis gankuTv-
nili tortis miRebisadmi piris interesi ukavSirdeba konkre-
tul TariRs - dabadebis dRes, romlis Semdegac valdebule-
bis Sesruleba misTvis yovelgvar azrs kargavs. 

am mxriv, aRsaniSnavia, rom germanuli kanonmdebloba icnobs 

e.w. `vadaze damyarebuli garigebis~ instituts (Fixgeschäft), rom-
lis drosac xelSekruleba ideba mxolod im winapirobis gaT-
valiswinebiT, rom valdebuleba droulad Sesruldeba.28 amas-
Tan, germanuli kanonmdebloba iTvaliswinebs `absoluturad 

vadaze damyarebuli garigebebis~ (absolutes Fixgeschäft) dros Se-
srulebis SeuZleblobis SemTxvevebsac, rodesac Sesruleba 

                                                 
25

 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, specialuri gamocema, 2004, 
53. 
26

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 439. 
27

 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, specialuri gamocema, 2004, 
53. 
28

 iqve. 
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SeuZlebelia ara mudmivad, aramed mxolod daTqmul dros da 

aRniSnuli Sesrulebis droebiT SeuZleblobas (Vorübergehende 

Unmöglichkeit) warmoadgens.29 

g) gansakuTrebuli safuZvlidan gamomdinare, ormxrivi in-
teresis gaTvaliswinebiT, gamarTlebulia xelSekrulebis 
dauyovnebliv moSla - am SemTxvevaSi sakiTxi wydeba mxareTa 
interesebis Sefardebis mixedviT, romlis Sedegadac gamar-
Tlebuli unda iyos xelSekrulebis dauyovnebliv moSla.30 

ssk-s 405-e muxlis pirveli nawilis formulireba Zvelro-

mauli wesis – xelSekruleba unda Sesruldes - erTgulebaa, 
samarTlebrivi gansazRvrulobisa da stabilurobis sasargeb-
lod, kerZod, xelSekrulebidan gasvlis ufleba maSin gadmo-
dis wina planze, rodesac valdebulebis Sesrulebis moTxovna 
uSedegod ganxorcielda an mas imTaviTve aranairi perspeqtiva 
ar gaaCnia samarTlebrivi Sedegisa da safuZvlis kuTxiT.31 
germanul kanonmdeblobaSi es ufleba valdebulebis Sesrule-
bis SeuZleblobis drosac operatiulia, Tumca qarTuli sa-
marTali ar icnobs SeuZleblobas _ xelSekrulebidan gasvlis 
samarTlebriv konstruqcias.32 

rogorc aRvniSneT, Sesrulebis SeuZlebloba qarTuli sa-
moqalaqo kodeqsis mixedviT eqceva 405-e me-2 nawilis `a~ qve-
punqtis SemadgenlobaSi da mis dros, iseve rogorc zemoT 
ganxilul danarCen or SemTxvevaSi, damatebiTi vadis daweseba 
ar warmoadgens sxva meorad moTxovnaTa uflebis warmoSobis 
winapirobas. amasTan, Tuki Sesruleba SeuZlebelia, anu obieq-
turad Sesrulebis mizani SeuZlebelia miRweul iqnes, es iq-
neba valdebulebis Sewyvetis safuZveli.33 es rodi gulisxmobs, 
rom movales araniari valdebuleba ar ekisreba, ubralod am 
dros xdeba Sesabamisi valdebulebis modificireba. mag., na-
turiT Sesrulebis nacvlad, movales daekisreba misi fuladi 
ekvivalentis gadaxda.34 

                                                 
29

 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 

– München, 2008, Rn. 471, 152. terminTan dakavSirebiT - „absoluturad 
vadaze damyarebuli garigeba“ (absolutes Fixgeschäft), Sead.: Larenz, Schuldrecht 

I, $ 21a. 
30

 CaCava s., myidvelis meoradi uflebebis SedarebiTsamarTlebrivi 
analizi, qarTuli samarTlis mimoxilva, specialuri gamocema, 2004, 
53. 
31

 fifia a., xelSekrulebidan gasvlis kontinenturevropuli da an-
gloamerikuli samarTlebrivi mowesrigebis ZiriTadi maxasiaTebeli 
da maTi gavlena qarTul samarTalze, qarTuli samarTlis mimoxilva, 
specialuri gamocema, 2008, 74. 
32

 iqve, 75. 
33

 Cарбащ C.B.,  Исполнение договорного Обязателъства, 2005, Моква, 26. 
34

 Новицкий И. Б., Лунц Л. А., Обшее Учение об Обязателъстве, Москва, 1950, 406. 



17 

Sesabamisad, valdebulebis Sesrulebis SeuZleblobis dros, 
kreditors SeuZlia moiTxovos rogorc xelSekrulebidan gas-
vla, aseve xelSekrulebis SeusruleblobiT misTvis miyenebuli 
zianis anazRaureba ssk-is 407-e muxlis mixedviT. 

 
2. Sesrulebis SeuZlebloba germanul kanonmdeblobaSi 
2.1. zogadi mimoxilva 
 
germanul kanonmdeblobaSi Sesrulebis SeuZleblobis in-

stitutze zegavlena moaxdina rogorc romaulma da prusiulma 
samarTalma, ise savinis, momensisa da vindSaidis Sromebma.35 
amasTan, germanuli kanonmdeblobiT valdebulebis Sesrulebis 
SeuZlebloba arsebiTad swored 2002 wlis valdebulebiTi sa-
marTlis reformis Semdeg mowesrigda. 31.12.2001 wlamde gsk 
ar iTvaliswinebda valdebulebis Sesrulebis sawyis SeuZleb-
lobas da aseve Riad tovebda sakiTxs, Tu konkretulad ra ga-
remoebebi unda dakvalificirebuliyo Sesrulebis SeuZleblo-
bad. 01.01.2002 wlidan ki gsk-Si gaiwera Sesrulebis SeuZleb-
lobis yvela dasaSvebi forma da gamoiyo aRniSnuli institu-
ti, rogorc valdebulebis Seusruleblobis calke SemTxveva.36 

valdebulebis Sesrulebis SeuZlebloba gansxvavdeba sxva 
tipis Seusruleblobebisagan (igive, nakliani Sesrulebisgan) 
imiT, rom am dros, germanuli samarTlis mixedviT, movalis 
meorad moTxovnaTa katalogi Semoifargleba mxolod zianis 
anazRaurebiTa da xelSekrulebidan gasvliT. movale ver moiT-
xovs Sesrulebas, Sesrulebis SeuZleblobisas ar aqvs azri 

arc damatebiTi vadis gansazRvras (gsk-s 281, 323 $$), radgan 
igi am dros yovelgvar azrs moklebulia - Sesruleba damate-
biT vadaSic SeuZlebelia.37  germanul doqtrinaSi am mxriv ar-

sebobs e.w. `WeSmariti SeuZleblobis~ („echte“ an „wirkliche“ 

Unmöglichkeit) cnebac, romlis mixedviTac, Sesrulebis damabr-
kolebeli garemoeba marTlac SeuZleblad gadasalaxi unda 
iyos, movales yvela SesaZlo saSualebis miuxedavad ar unda 

SeeZlos valdebulebis Sesruleba. gsk-s 275 I $-is mixedviT, 
swored es SemTxvevebi CaiTvleba Sesrulebis SeuZleblobad.38 

 
 

                                                 
35

 Emmerich Volker, Das Recht der Leistungsstörungen, 3. Auflage, C.H.Beck, München, 

1991, 8-9. 
36

 Medicus, Dieter, Schuldrecht I, Allgemeiner Teil, 17.Aufl., C.H. Beck, München, 2006, Rn. 

363, 140. 
37

 iqve, Rn. 364, 140. 
38

 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 

– München, 2008, Rn. 456, 149. aseve, Brox/Walker, Allgemeines Schuldrecht, 32. Aufl., C. 

H. Beck, München, 2007, Rn. 3, 210.  
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2.2. Sesrulebis SeuZleblobis safuZvlebi 
 
Sesrulebis SeuZleblobis safuZvlebi 2002 wlis valdebu-

lebiTi samarTlis reformis Semdeg ucvleli darCa.39 kerZod, 
ki gsk iTvaliswinebs valdebulebis Sesrulebis SeuZleblobis 
iseT safuZvlebs, rogorebicaa: Sesrulebis bunebrivi da 
iuridiuli SeuZlebloba, Sesrulebis sawyisi da Semdgomi 
SeuZlebloba, Sesrulebis obieqturi da subieqturi SeuZleb-
loba, Sesrulebis nawilobrivi da sruli SeuZlebloba, Se-
srulebis xangZlivi da droebiTi SeuZlebloba. 

 
2.2.1. Sesrulebis bunebrivi da iuridiuli SeuZlebloba 
 

Sesrulebis bunebriv (Naturgesetzliche an physische Unmöglichkeit) 
SeuZleblobad CaiTvleba iseTi SemTxveva, rodesac Sesruleba 
SeuZlebeli gaxda nivTis ganadgurebis an magaliTad, movalis 
gardacvalebis gamo.40 rac Seexeba Sesrulebis iuridiul SeuZ-

leblobas (juristische Unmöglichkeit), is upiratesad maSinaa saxeze, 
rodesac Sesruleba SeuZlebeli xdeba axali kanonis miRebiT. 
magaliTad, administraciuli aqti krZalavs xelSekrulebiT 
gaTvaliswinebuli moqmedebis Sesrulebas, an/da sxvagvarad ab-
rkolebs mas.41 

 
2.2.2. Sesrulebis sawyisi da Semdgomi Seusrulebloba 
 

gsk-s 275 I $-is mixedviT, Sesrulebis sawyis SeuZleblobas 

(Anfängliche Unmöglichkeit) adgili eqneba maSin, rodesac Sesruleba 
SeuZlebeli iyo jer kidev xelSekrulebis dadebis momentSi. 
xolo Tu Sesruleba xelSekrulebis dadebis Semdeg gaxda 

SeuZlebeli, mas Sesrulebis Semdgom SeuZleblobas (Nachträgliche 

Unmöglichkeit) uwodeben. germaneli mecnierebi am dros termino-

logiur gamijvnas axdenen „SeuZlebelia“ („unmöglich ist“) da 

„SeuZlebeli gaxdas“ („unmöglich wird“) Soris. pirveli maTgani 

swored sawyisi SeuZleblobis SemTxvevas asaxavs, xolo meore – 
Semdgomis.42 

 
 
 

                                                 
39

 Medicus, Dieter, Schuldrecht I, Allgemeiner Teil, 17.Aufl., C.H. Beck, München, 2006, 
Rn. 365, 140.  
40

 iqve, Rn. 366, 140. 
41

 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 

– München, 2008, Rn. 462, 151.  
42

 iqve, Rn. 467, 151. 



19 

 
2.2.3. Sesrulebis obieqturi da subieqturi SeuZlebloba 
 

Sesrulebis obieqturi SeuZleblobis (Objektive Unmöglichkeit) 
dros valdebulebis Sesruleba SeuZlebelia movalis pirovne-
bisagan damoukideblad, nebismieri pirisaTvis. amis magaliTia, 
rodesac valdebulebis Sesrulebis sagani ganadgurdeba (mag.: 
SeTanxmebuli suraTi daiwva); obieqturi Seusrulebloba 
SeiZleba gamoiwvios Cvens mier zemoT ganxilulma iuridiulma 
SeuZleblobamac, magaliTad, Tu kanoniT aikrZala is saqmia-
noba, razec mxareebi iyvnen SeTanxmebuli da rac valdebulebis 
Sesrulebis sagans warmoadgenda.43 

gansxvavebiT obieqturi SeuZleblobisagan, subieqturi 

SeuZleblobis (Subjektive Unmöglichkeit, e. w. Unvermögen) dros, val-
debulebis Sesruleba SeuZlebelia konkretuli movalis mier, 
Tumca es ar gamoricxavs sxva pirTa mier igive valdebulebis 
Sesruleblis SesaZleblobas. subieqturi SeuZleblobis dros 
gadamwyvet rols TamaSobs movalis pirovneba, Tumca aRsaniS-
navia isic, rom magaliTad, movalis mZime materialuri mdgo-
mareoba ar CaiTvleba subieqturi SeuZleblobis SemTxvevad. 
amasTan, Tu konkretul pirovnebas aqvs iseTi gansakuTrebuli 
unar-Cvevebi, rom mis garda aRniSnul valdebulebas veravin 
Seasrulebs, es gauTanabrdeba obieqtur SeuZleblobas.44 rac 

Seexeba gsk-s 275-e III $-iT mowesrigebul pirovnul SeuZleblo-

bas (Persönliche Unmöglichkeit), igi moicavs SemTxvevebs, rodesac 
valdebuleba movalem piradad unda Seasrulos (mag.: momsax-
urebis gaweva), kanonmdebelma movalis sasargeblod, gaiTva-
liswina Sesrulebis SeuZleblobis iseTi SemTxvevebi, rodesac 
movales ar SeuZlia valdebulebis Sesruleba misi gansakuTre-
buli pirovnuli mdgomareobis gamo (magaliTad, mcirewlovani 
Svilis moulodneli avadmyofobis gamo momRerali ver ata-
rebs dagegmil koncertebs).45 

 
2.2.4. Sesrulebis praqtikuli SeuZlebloba 
 
mniSvnelovania ganvixiloT valdebulebis Sesrulebis praq-

tikuli SeuZleblobis (praktische Unmöglichkeit) SemTxveva, romel-

sac gsk-s 275 II $-iT awesrigebs. kerZod, saubaria iseT SemTxve-
vaze, rodesac valdebulebis jerovani Sesrulebisadmi kredi-

                                                 
43

 Brox/Walker, Allgemeines Schuldrecht, 32. Aufl., C. H. Beck, München, 2007, Rn. 4-5, 

211.  
44

 iqve, Rn. 7-9, 212.  
45

 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 

– München, 2008, Rn. 480, 156.  
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toris interesi, ndobisa da keTilsindisierebis principis 
gaTvaliswinebiT, aSkara SeusabamobaSi modis am valdebulebis 
SesrulebisaTvis saWiro aucilebel xarjebTan. magaliTad, 
valdebulebis sagani - beWedi, Cavarda zRvaSi. Teoriul do-
neze SesaZlebelia sxvadasxva teqnikuri Tu pirovnuli resur-
sis gamoyenebiT misi wylidan amoReba, magram zemoaRniSnuli 
moqmedeba imdenad araTanazomierad did xarjebTan aris dakav-
Sirebuli, rom Tavidanve calsaxaa dasaxuli Sedegisa da misi 
miRwevisaTvis aucilebel saSualebas Soris aSkara da goni-
vruli Seusabamoba.46 

Sesrulebis praqtikuli SeuZlebloba ukavSirdeba e.w. Se-
srulebis ekonomikur SeuZleblobas - Sesruleba SeuZlebeli 
xdeba iseT garemoebaTa Sedegad (rogoricaa fulis inflacia, 
produqtze fasebis zrda da a.S), romelTa drosac, samoqalaqo 
brunvis interesebidan gamomdinare, SeuZlebelia angariSi ar 
gaewios Sesrulebis subieqts.47 

mniSvnelovania, rom am dros qarTuli kanonmdebloba iye-
nebs ssk-s 398-e muxlis pirvel nawils - xelSekrulebis misa-
dageba Secvlili garemoebebisadmi da ar iTvaliswinebs ze-
moaRniSnul SemTxvevas, rogorc Sesrulebis SeuZleblobas. 
qarTuli samarTlis mixedviT, es ver CaiTvleba Sesrulebis 
SeuZleblobad, vinaidan am dros valdebulebis Sesrulebis 
SesaZlebloba gamoricxuli ar aris, igi mainc arsebobs.48 

 
2.2.5. Sesrulebis nawilobrivi da sruli SeuZlebloba 
 

valdebulebis Sesrulebis nawilobriv (Teilweise Unmöglichkeit) 

da srul (Vollständige Unmöglichkeit) SeuZleblobas awesrigebs gsk-s 

275-e I $, romlis mixedviTac, Tu ara mTliani valdebuleba, 
aramed mxolod misi nawilis Sesrulebaa SeuZlebeli, saxezea 
Sesrulebis nawilobrivi SeuZlebloba; xolo im SemTxvevaSi, 
Tu mTlianad SeuZlebelia valdebulebis Sesruleba – sruli.49 
amasTan, nawilobrivi Seusrulebloba gavrceldeba mxolod im 
valdebulebebTan mimarTebaSi, romelTa danawilebac SesaZle-
belia erTmaneTisagan damoukidebel valdebulebebad. Tu val-

                                                 
46

 iqve, Rn. 474, 153. 
47

 saqarTvelos samoqalaqo kodeqsis komentari, wigni III, Tbilisi, 
2001, 379. 
48

 ix. iqve, 400. 
49

 Brox/Walker, Brox/Walker, Allgemeines Schuldrecht, 32. Aufl., C. H. Beck, München, 

2007, Rn. 13, 213. 
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debuleba erTiania da misi nawilis gamoyofa ver moxdeba, yo-
velTvis Sesrulebis sruli SeuZlebloba gveqneba saxeze.50 

 
2.2.6. Sesrulebis xarisxobrivi SeuZlebloba 
 
nawilobriv da srul SeuZleblobasTan mimarTebiT, mniSv-

nelovania ganvixiloT xarisxobrivi SeuZleblobis (Qualitative 

Unmöglichkeit) SemTxvevac. es ukanaskneli SeiZleba Segvxvdes ro-
gorc nawilobrivi, ise sruli SeuZleblobis dros, misi mTa-
vari maxasiaTebeli is aris, rom am SemTxvevaSi xelSekrulebis 
sagans ar gaaCnia SeTanxmebuli xarisxi, is ar aris mxareTa 
mier SeTanxmebuli Tvisebebis matarebeli. aqve, xarisxobrivi 
SeuZleblobisaTvis ganmsazRvrelia, rom aRniSnuli nakli iyos 
gamousworebeli. Tu SesaZlebeli iqneba naklis gamosworeba, am 
dros ukve amoqmeddeba dadgenili wesi damatebiT Sesrulebas-
Tan (nakliani nivTis unakloTi Secvla an axali nivTis miwo-
deba) dakavSirebiT.51 

Sesrulebis xarisxobrivi SeuZleblobis dros gsk-s 311-e $-
ze dayrdnobiT, germanuli regulirebis pirobebSi, kreditors 
mouwevs arCevani gaakeTos, mxolod or meorad moTxovnas – fa-
sis Semcirebasa da xelSekrulebidan gasvlas Soris. 

 
2.2.7. Sesrulebis xangZlivi da droebiTi SeuZlebloba 

 

gks-s 275-e $ ganixilavs aseve Sesrulebis xangZlivi (dauernde 

Unmöglichkeit) da droebiTi SeuZleblobis (Vorübergehende Unmög-

lichkeit) SemTxvevebs. xangZlivi vadiT dadebuli xelSekrulebebis 
dros SesaZlebelia arsebobdes iseTi faqtobrivi garemoebebi, 
romlebic Sesrulebis xangZliv an droebiT SeuZleblobas ga-
moiwveven. magaliTad, uecrad dawyebuli omis pirobebSi SeuZ-
lebeli xdeba xelSekrulebiT nakisri valdebulebis Sesrule-
ba, amasTan mxareTaTvis ucnobia, Tu rodis damTavrdeba omi52 
(Sesrulebis xangZlivi SeuZlebloba).  

rac Seexeba Sesrulebis droebiT SeuZleblobas, am dros 
Sesruleba SeuZlebelia drois gansazRvrul monakveTSi. es 
SemTxveva mWidro kavSirSia `vadaze damyarebul garigebebTan~, 
vinaidan am dros mniSvnelovania dadgindes Tavad kreditoris 

interesi Sesrulebisadmi. gsk-s 280 I, II, 286 $$-is mixedviT, im 
SemTxvevaSi Tu kreditors aRar gaaCnia damatebiTi Sesrule-

                                                 
50

 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 

– München, 2008, Rn. 469, 152. 
51

 Brox/Walker, Medicus, Dieter, Schuldrecht I, Allgemeiner Teil, 17.Aufl., C.H. Beck, 

München, 2006, Rn. 14, 214. 
52

 iqve, Rn. 17, 215. 
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bisadmi aranairi interesi, romelic Tavis mxriv, mxolod 
valdebulebis droul Sesrulebas ukavSirdeboda, mas SeuZlia 
moiTxovos xelSekrulebis SeusruleblobiT misTvis miyene-

buli zianis anazRaureba. aseve, Tavad 275 I $-ze dayrdnobiT 
mxares aqvs ufleba gavides xelSekrulebidan.53 magaliTad, Tu 
pirma SeukveTa saaxalwlo naZvis xe, mas aqvs interesi, rom Sek-
veTa saSobaod miiRos. winaaRmdeg SemTxvevaSi, misTvis valde-
bulebis Sesruleba azrs kargavs.54 

 

2.3. samarTlebrivi Sedegi (Rechtsfolgen) 

 
valdebulebis Seusruleblobisagan gansxvavaebiT, valdebu-

lebis Sesrulebis SeuZleblobis dros, kreditors gsk-s 275-e 

IV $-is Tanaxmad, warmoeSoba ufleba, yovelgvari damatebiTi 
vadis dawesebis gareSe gavides xelSekrulebidan.55 am SemTxve-
vaSi xelSekrulebidan gasvlis winapiroba valdebulebis Se-
srulebis SeuZleblobis identificirebaa. aucilebelia, arse-
bobdes Sesrulebis SeuZleblad miCnevis samarTlebrivad re-
levanturi safuZveli (yvelanairi garemoeba ar warmoadgens Se-
srulebis SeuZleblobis safuZvels). 

kreditorma unda icodes Sesrulebis SeuZleblobis safuZ-
veli, xolo mtkicebis tvirTi ki awevs movales, romelmac unda 
daamtkicos, valdebulebis Sesrulebis SeuZleblobis romelime 
SemTxvevis arseboba.56 

valdebulebis Sesrulebis SeuZleblobis dros, nebismier 
SemTxvevaSi saWiroa moxdes interesTa awon-dawonva. konkretul 
garemoebaTa Sefasebis masStabs ki adgens Tavad xelSekrulebiT 
gaTvaliswinebuli valdebulebis Sinaarsi da keTilsindisie-
rebis principi, romelze dayrdnobiTac unda moxdes sadavo 
sakiTxis gadawyveta.57 

gsk-s 280-283 $$-idan gamomdinare, xelSekrulebidan gasvlis 
garda, kreditors gaaCnia xelSekrulebis SeusruleblobiT miye-
nebuli zianis anazRaurebis moTxovnis uflebac.58 mniSvnelovania 
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 Looschelders, Schuldrecht, Allgemeiner Teil, 6. Aufl., Carl Heymanns Verlag GmbH, Köln 
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 Medicus, Dieter, Schuldrecht I, Allgemeiner Teil, 17.Aufl., C.H. Beck, München, 2006, 
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 Erman, BGB Handkommentar, 12., neubearbeitete Aufl., Verlag Dr. Otto Schmidt, Köln, 
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 Medicus, Dieter, Schuldrecht I, Allgemeiner Teil, 17.Aufl., C.H. Beck, München, 2006, 
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agreTve SemTxveva, rodesac saxezea xelSekrulebis Sesrulebis na-
wilobrivi SeuZlebloba, xolo mxares danarCeni nawilis Se-
srulebisadmi interesi ar gaaCnia (rogorc am safuZvelTa gan-
xilvis dros aRiniSna, es SemTxveva Sesrulebis srul SeuZleb-
lobas uTanabrdeba). am dros kreditors SeuZlia moiTxovos zia-
nis anazRaureba mTeli valdebulebis Seusruleblobis far-
glebSi, xolo ukve miRebuli nawilobrivi Sesruleba ki movales 

ubrundeba (gsk $$ 283, 281).59 

 
daskvna 
 
germanuli samarTlisagan gansxvavebiT, qarTuli kanonmdebloba 

ar Seicavs valdebulebis darRvevis, Seusruleblobisa da Se-
srulebis SeuZleblobis erTian cnebebs. Sesrulebis SeuZleblo-
bis SemTxvevebi gabneulia sks-s sxvadasxva muxlebSi, Tumca igi ar 
ayalibebs SeuZleblobis konkretul safuZvlebsa da kriteriumebs. 

ssk-s 401-e muxlis saTauri `valdebulebis Sesrulebis SeuZ-

lebloba“, absoluturad alogikuria da ar Seesabameba sinamdvi-
leSi muxlSi mocemul Sinaarss. sakanonmdeblo teqnikis Tvalsa-
zrisiT, mizanSewonili iqneboda, rom muxlis saTauri misi Si-
naarsis adeqvaturi iyos. Sesrulebis SeuZleblobis sakiTxis ara-
srulyofili sakanonmdeblo mowesrigeba qmnis kanonis analogiis 
da normis ganmartebis sxvadasxva meTodis gamoyenebis safuZvels, 
rac zogierT SemTxvevaSi, SeiZleba arc iyos gamarTlebuli da 
iwvevdes keTilsindisierebis principis sawinaaRmdego Sedegs. `sa-

kanonmdeblo sicariele“ xels uSlis aseve samarTlis erTian gan-
viTarebasa da erTgvarovani sasamarTlo praqtikis Camoyalibebas. 

statiis mizani iyo qarTul da germanul kanonmdeblobaSi ar-
sebuli Sesrulebis SeuZleblobis institutis analizi, qarTul 
kanonmdeblobaSi masTan dakavSirebuli xarvezebis warmoCena da 
maTi gadaWris konkretuli gzebis dasaxva. yovelive zemoaRniS-
nuldan gamomdinare ki mizanSewonili iqneboda, qarTul samar-
TalSi ukve mravalgzis aprobirebuli germanuli kanonmdeblobis 
msgavsi mowesrigebis danergva. miTufro, rom es ukanaskneli ax-
dens valdebulebis Sesrulebis SeuZleblobis institutis deta-
lur, srul da amomwurav mowesrigebas. 
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dimitri gegenava

samSeneblo samarTali da misi samarTlebrivi buneba

"kerZo samarTali sajaro samarTlis dacvis qveS arsebobs!
bekoni1

Sesavali

samarTlis ganviTarebis yoveli etapi warmoqmnis axal cne-
bebsa da institutebs, romelTagan zogi hpovebs asaxvas mis 
Semdgom ganviTarebaSi, zogic ki misi arapraqtikulobidan ga-
momdinare, ubralod daviwyebas miecema. Tanamedrove pirobebSi 
samarTalic mniSvnelovani siswrafiT iTvisebs axal gamowve-
vebsa da sferoebs, axdens maT mowesrigebas, gamarTvas, Sesaba-
misobaSi mohyavs saxelmwifoSi ukve arsebul marTlwesrigTan.

samSeneblo samarTali swored industriuli epoqidan gan-
viTarebuli SedarebiT `axalgazrda~ samarTlis dargia, ro-
melic moiTxovs Seswavlasa da yuradRebis gamaxvilebas. amito-
mac xSirad rTulia moaxerxo yvela im aucilebeli komponen-
tis gaTvaliswineba, romelic mas, rogorc samarTlis dargs 
axasiaTebs. am zogadi wesis daucveloba xSirad warmoSobs 
sirTuleebs.

statiis mizania moaxdinos samSeneblo samarTlisa da masTan 
dakavSirebiT urTierTobebis zogadi gansazRvreba, aseve misi, 
rogorc Tanamedrove samarTlis dargis mikuTvneba tradici-
uli – samarTlis romauli dayofisadmi; ganisazRvros samSe-
neblo samarTlis buneba da am bunebis ganmapirobebeli mniSv-
nelovavani elementebi.

1. samarTlebrivi buneba da misi mniSvneloba
1.1. zogadi mimoxilva

samarTlis mecnierebaSi samarTlebrivi bunebis gansxvave-
buli gansazRvrebebi arsebobs, rac ZiriTadad romauli sa-
marTlis recefciamdeli periodiT SesaZlebelia aixsnas, ro-
desac samarTali ganviTarebis sruliad sxva stadiaze imyofe-
boda.

XIX saukunis bolodan ukve xdeba garemoebis kardinaluri 
cvlileba da srulyofis mcdeloba, rasac romis samarTali 
unda daxmareboda. 

samarTlebrivi bunebis yvelaze gavrcelebuli dayofa ro-
maelebidan momdinareobs, romlebic ambobdnen, rom arsebobs 

                                                
1 Радбрух Г., Философия Права, перевод с немецкого Ю. М. Юмашева, Москва, 2004, 141.
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kerZo (Ius privatum) da sajaro samarTali (Ius publicum)2. marTalia,
am ori ZiriTadi dargis garda Zvel romSi ramdenime sxva mi-
marTulebac arsebobda, Tumca amgvari klasifikacia yvelaze 
miRebuli gaxldaT3.

romauli samarTlisagan gansxvavebiT amgvar dayofas ar ic-
nobda recefciamdeli germanuli samarTali.4 Tumca es ar gu-
lisxmobda imas, rom ar arsebobda kerZo da sajaro urTier-
Tobebi da Sesabamisad, maTi momwesrigebeli normebi. ubralod 
ar arsebobda mkveTrad gamijnuli samarTlebrivi, doqtrina-
luri midgoma.

kerZo da sajaro samarTali swored is uzogadesi dayofaa, 
romelic Tanamedrove samarTlis mecnierebaSi miRebulia, Tum-
ca igi marTlac Zalzed zogadia da misgan gamonaklisi, hi-
briduli formebi Tanamedrove msoflios ganviTarebis ten-
denciebis gaTvaliswinebiT TandaTanobiT imatebs. 

miuxedavad  amisa, samarTlis bunebaTa amgvarma dayofam ma-
inc dros gauZlo da iqca dReisaTvis arsebul idealur kla-
sifikaciad, romelic zogad warmodgenas qmnis samarTlis dar-
gTa bunebis Sesaxeb.

1.2. samarTlebrivi bunebis dadgenisa da Tanamedrove sa-
marTlebrivi sistemebisadmi mikuTvnebis mniSvneloba 

kerZo da sajaro samarTlis gamijvnis sakiTxi ara mxolod 
samecniero debatebis sferoa, aramed igi praqtikaSic erT-erT 
sakvanZo Temas warmoadgens. upirveles yovlisa, swored ga-
mijvna ganapirobebs ama Tu im samarTlebrivi davis gadawyvetis 
saSualebis gamoyenebasa da uflebamosili subieqtis gan-
sazRvras, rac praqtikaSi arc Tu ise ioli saqmea. davis gans-
jadobis araswori mikuTvneba miRebuli gadawyvetilebis gauq-
mebis absoluturi safuZvelia.

sasamarTlo ganxilvis etapamde, aseve mniSvnelovan sirTu-
leebs vawydebiT kompetenciaTa gamijvnis sferoSi uwyebriv 
doneze. Tuki dava kerZosamarTlebrivi xasiaTisaa, mas sruliad 
gansxvavebuli, individualuri gadawyveta da warmarTva gaaCnia, 
vidre imgvar urTierTobebidan wamoWril davas, romelic sa-
jarosamarTlebriv xasiaTs atarebs.

                                                
2 Thibaut, An introduction to the Study of Jurisprudence, Thibaut's System Des Pandekten 
Rechts, translated from German by Nathaniel Lindley, London, 1855, 4.
3 amgvari dayofa ulpianes cnobili mosazrebidan momdinareobs, ro-
melic kerZo da sajaro samarTals erTmaneTisgan interesebis mixed-
viT mijnavda. ix. xubua g., samarTlis Teoria, Tbilisi, 2004, 210.
4 Радбрух Г., Философия Права, перевод с немецкого Ю. М. Юмашева, Москва, 2004, 
141.
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aqedan gamomdinare, naTelia Tu raoden didi datvirTvis 
matarebelia samarTlebrivi bunebis sworad dadgena da ama Tu 
im urTierTobis misadmi mikuTvnebis sakiTxi. swored amis gamo 
SeimuSava mecnierebam ramdenime mniSvnelovani Teoria kompeten-
ciaTa gamijvnisa da samarTlebrivi bunebis dadgenis Sesaxeb.

kerZo da sajaro samarTlis gamijvnas safuZvlad samarTal-
gageba, samarTlis sworad aRqma udevs.5 Tumca calsaxad ar Se-
iZleba imis Tqma, rom mxolod samarTalgagebiT emijnebian is-
ini erTmaneTs. yuradReba unda gavamaxviloT Tavad samarTlis 
ideaze, mis amosaval debulebebze.6

zogadi gansazRvrebis mixedviT, sajaro samarTali (Ius publi-
cum) es aris im normaTa erToblioba, romelic awesrigebs ur-
TierTobebs saxelmwifosa da kerZo pirebs Soris.7 Tumca aR-
niSnuli gansazRvreba amomwuravi ar gaxlavT, vinaidan au-
cilebelia aRiniSnos sajarosamarTlebrivi uflebamosileba da 
mmarTvelobiTi saqmianobac, romlebidanac gamomdinareobs 
swored urTierToba. es ukanaskneli ki yovelTvis samarTle-
brivi aqtebis mowesrigebis CarCoSi unda jdebodes.

rac Seexeba kerZo samarTals (Ius privatum), zogadi wesis nax-
mad, adgili aqvs iseT normaTa erTobliobas, romlebic awe-
srigeben kerZo pirebs Soris arsebul urTierTobebs.8 Taname-
drove samarTalSi msgavsi gansazRvreba ukve ar asaxavs realur 
mdgomareobas.9 kerZo samarTali romauli samarTlis ZiriTadi 
Semadgeneli nawili iyo da swored masze gaxldaT agebuli sa-
marTlis mTliani koncefcia10, romaeli iuristebi kerZo samar-
Tlis gansazRvrebiT yovelive sxva danarCens miakuTvnebdnen sa-
jaro samarTlis mowesrigebis sferos.

Tanamedrove msoflioSi arsebuli Zvrebis Sedegad Camoya-
libda ramdenime interdisciplinuri samarTlis dargi, rom-
lebic orgvari samarTlebrivi bunebis matareblebi arian. zo-
gierTi dargi moicavs rogorc sajarosamarTlebriv, ise ker-
ZosamarTlebriv elementebsa da maxasiaTeblebs. amitomac Znelia 
yovelmxrivi gamokvlevis gareSe ganvsazRvroT romelime kon-
kretuli dargis samarTlebrivi buneba.

                                                
5 iqve, 142.
6 ix. iqve.
7 Thibaut, An introduction to the study of Jurisprudence, Thibaut's System Des Pandekten 
Rechts, translated from German by Nathaniel Lindley, London, 1855, 2.
8 iqve.
9 samarTlis dargebis gamijvnasTan dakavSirebiT arsebobs ramdenime 
Teoria. ix. xubua g., samarTlis Teoria, Tbilisi, 2004, 210-211; Wan-
turia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 7-14.
10 iqve, 3.
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2. samSeneblo samarTali, rogorc samarTlis dargi
2.1. zogadi mimoxilva

samSeneblo samarTlis bunebis gansazRvrisaTvis, upirveles 
yovlisa aucilebelia davadginoT samSeneblo samarTlis raoba 
da misi mowesrigebis sfero, raTa arsobrivad CavwvdeT samSe-
neblo samarTlis, rogorc samarTlis individualuri dargis 
sistemur kuTvnilebas.

samSeneblo samarTali aris im normaTa erToblioba, ro-
melic sajaro interesebis gaTvaliswinebiT awesrigebs miwis 
nakveTis samSeneblo mizniT gamoyenebis sakiTxebs,11 aseve samSe-
neblo samarTlis miznebidan warmoSobil urTierTobebs, sa-
jaro organoebisa da kerZo pirebis ufleba-movaleobebs sam-
Seneblo samarTlis konteqstSi.

aRniSnuli dargis ganviTareba ara mxolod samSeneblo ur-
TierTobebis sixSirisa da mniSvnelobis zrdam da ekonomi-
kurma faqtorebma gamoiwvia, aramed im gansakuTrebulma, mome-
tebulma sajaro interesma, romelic amgvar kavSirebTan mimar-
TebaSi mudam aqtualuria.

samSneblo samarTlis funqcionaluri datvirTva da usa-
frTxoebis maRali standartebi ganapirobebs samSeneblo ur-
TierTobebis warmoSobis rogorc kriteriumebis, ise Tavad 
warmoSobis Semdeg maT mowesrigeba-CarCoebis dadgenas, zedam-
xedvelobasa da kontrols da Tundac urTierTobebis Sewyve-
tas, am Sewyvetis Sedegad warmoSobili SesaZlo safrTxeebis 
aRmofxvramde.

gansakuTrebuli sajaro interesi ganpirobebulia sazoga-
doebis usafrTxoebiT, garemosdacviTi saqmianobis xelSewyo-
biT, saxelmwifos socialuri valdebulebebis praqtikuli re-
alizaciiTa da piris, rogorc damoukidebeli da Tavisufali 
individis ZiriTadi uflebebis dacviT. aseT SemTxvevaSi sax-
elmwifo ramdenime, imavdroul valdebulebaTa kumulaciuri 
erTobliobis winaSe dgeba. erTi mxriv, mniSvnelovania xeli 
Seewyos piris sakuTrebis uflebis realizacias (aaSenos, daan-
grios esa Tu is obieqti) da meore mxriv, sazogadoebrivi 
usafrTxoeba, am da sxva pirebis janmrTelobisa da mSvido-
biani cxovrebis uflebis dacva. rac yvelaze mniSvnelovania am 
orive interesTa erTobliobaSi saxelmwifos zogadi interesi 
da prioritetebi unda iqnas gaTvaliswinebuli.

                                                
11 turava p., samSeneblo samarTlis ZiriTadi cnebebi da institutebi, 
Tsu iuridiuli fakultetis samarTlis Jurnali #2, 2009, 121.
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2.2. mowesrigebis sfero

mowesrigebis sferos mixedviT samSeneblo samarTali SesaZ-
loa davyoT or qvedargad, romlebic miznobrivad moawesri-
geben erTmaneTTan sinTezurad gadajaWvul, Tumca imavdrou-
lad formalurad gansxvavebul sferoebs. samSneneblo samar-
TalSi SeiZleba gamovyoT samSeneblo dagegmvisa da samSeneblo 
wesrigis samarTali12.

samSeneblo samarTlis TiToeul qvedargs sakuTari mowe-
srigebis sfero gaaCnia. Tumca es sulac ar niSnavs maT mier 
dadgenil wesTa ganyenebul, qaotur arsebobas. maT mier dad-
genili normebis Sesabamisad xorcieldeba samSeneblo samar-
Tlis praqtikuli gamoyeneba.

samSeneblo dagegmvis samarTali ukavSirdeba teritorias, 
teritoriuli erTeulebis farglebSi teritoriis gamoyene-
bisa da mowyobis sakiTxebs.13 rac Seexeba samSeneblo wesrigis 
samarTals, igi awesrigebs samSeneblo obieqtis mimarT arse-
bul samarTlebriv moTxovnebs,14 samSeneblo nebarTvis gacemis 
wess, stadiebsa da kriteriumebs. 

Sesabamisad, imis gaTvaliswinebiT, Tu ras warmoadgens sam-
Seneblo dagegmvisa da wesrigis samarTali, SeiZleba iTqvas, 
rom samSeneblo samarTlis zogadi mowesrigebis sfero 
vrceldeba samSeneblo urTierTobebis winare (warmoSobamdel)
da warmoSobis Semdgom arsebul garemoze, romelic moicavs 
sakiTxTa farTo speqtrs - dawyebuli Tavad teritoriidan, 
misi ganaSenianeba-gamoyenebis pirobebidan, am teritoriaze mSe-
neblobis nebarTvis miRebiT, mSeneblobis ganxorcielebiT an 
Tundac teritoriaze arsebuli Senoba-nagebobis demontaJiT 
dasrulebuli.

iolad TvalSisacemia Tu raoden mravalmxriv da mraval-
waxnagovan urTierTobebTan gvaqvs saqme, Tu ramdenad axlosaa 
sazogadoebrivi usafrTxoebis, janmrTelobisa da saxelmwi-
foSi arsebuli marTlwesrigis darRvevis riski, romelic 
Tundac umniSvnelo yuradRebis modunebam SesaZloa gamoiw-
vios.

3. samSeneblo samarTali - hibriduli samarTali

Znelia gadawyvetiT iTqvas, romeli samarTlebrivi buneba 
gaaCnia samSeneblo samarTals, ra samarTlebriv elementebs 
moicavs da aerTianebs igi sakuTar TavSi. samSeneblo samar-
Tali moicavs rogorc sajaro, ise kerZosamarTlebriv max-

                                                
12 iqve.
13 iqve, 122; ix. citireba: Brenner M., Baurecht, 2. Aufl., Heidelberg, 2006, 4.
14 iqve.
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asiaTeblebs, romlebic saboloo jamSi aisaxeba kidevac Tavad 
samarTlis am dargis bunebaze.

3.1. kerZosamarTlebrivi elementebi

samSeneblo samarTali moicavs kerZosamarTlebriv elemen-
tebs, romlebic mis hibridul bunebas ganapirobebs. aq auci-
lebelia aRiniSnos is mniSnvelovani maxasiaTeblebi, romlebic 
samSeneblo urTierTobaTa ganuyofel nawils Seadgenen. SesaZ-
lebelia ganvazogadoT es maxasiaTeblebi da CamovayaliboT 
ramdenime kriteriumad:

1. samSeneblo samarTlis kerZosamarTlebriv elementebidan,
upirveles yovlisa aRsaniSnavia, mxareTa (mSenebelTa) piradi, 
ekonomikuri interesi, romelic mSeneblobidan gamomdinare Se-
saZloa iyos rogorc samewarmeo (korporaciuli) xasiaTis ma-
tarebeli, ise pirad, individualur sawyisebze dafuZnebuli. 
es ukanaskneli SesaZlebelia ubralod pirovnul moTxovnile-
bebze damyarebuli da mSvidobiani cxovrebis uflebis praqti-
kuli realizaciisaken gamiznuli.

2. kanonmdebeli Tavad amkvidrebs kerZo xasiaTis urTier-
Tobebs, Tumca, imavdroulad, gansjadobis TvalsazrisiT sa-
jarosamarTlebrivi bunebis mqone wesebs. kanonmdebeli uSvebs 
kerZo pirebs Soris SeTanxmebis dadebis SesaZleblobas miwis 
nakveTze mSeneblobis mimdinareobis procesSi.15 es yovelive 
xorcieldeba mSeneblobis nebarTvis gacemis miznis miRwevi-
saTvis.

3. samSeneblo samarTlisaTvis damaxasiaTebelia zedamxedve-
lobis ganxorcielebis gansakuTrebuli saxeebi, romelTa Se-
moRebac samSeneblo wesrigis samarTalSi ganpirobebulia 
swored piris uflebebis dacvis miznidan gamomdinare, raTa 
individsa da saxelmwifos Soris Camoyalibdes gansakuTre-
buli, ndobaze damyarebuli urTierTobebi. am mizniT saxelm-
wifo nebas rTavs kerZo pirebs ganaxorcielon zedmxedveloba 
mSeneblobaze, romelic ZiriTadad ori mimarTulebiT xor-
cieldeba:

3.1. kerZo pirebis mier zedamxedvelobis ganxorcielebis 
pirvel saxes warmoadgens saavtoro zedamxedveloba.16 ze-
damxedvelobis aRniSnuli tipi emsaxureba adamianis bunebiTi 
uflebis(sakuTrebis ufleba) ganxorcielebas. inteleqtualuri 
sakuTrebis ufleba absoluturad dacul uflebaTa kategorias 
miekuTvneba, amitomac gasakviri araa, Tu ratom aniWebs saxelm-

                                                
15 ix. saqarTvelos mTavrobis 2009 wlis 24 martis #57 dadgenileba 
`samSeneblo nebarTvis gacemis wesisa da sanebarTvo pirobebis Ses-
axeb~, me-11 muxli, ssm III, 2009, #38.
16 iqve, 92-e muxli.
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wifo mas mowesrigebis Zalzed maRal xarisxs. kanonmdebeli 
iTvaliswinebs sakuTari nawarmoebis (proeqtis) Sesrulebaze 
kontrols, raTa ar moxdes misi saavtoro uflebebis darR-
veva.

imdenad maRalia mSeneblobis saavtoro zedamxedvelobis
datvriTva, rom saxelmwifo avtors zedamxedvelobis am for-
mis ganxorcielebis uflebas im SemTxvevaSic ki aniWebs, rode-
sac damkveTsa da avtors Soris ar arsebobs xelSekruleba 
saavtoro zedamxedvelobis Taobaze.17 `samSeneblo nebarTvis 
gacemis wesisa da sanebarTvo pirobebis Sesaxeb~ saqarTvelos 
mTavrobis dadgenileba damatebiT garantiebs qmnis avtoris 
kerZo interesebis dasacavad da damkveTs ukrZalavs xelovnuri 
winaaRmdegobebis Semqnas saavtoro zedamxedvelobis winaaRm-
deg.

3.2. piris kerZo interesebis gamoxatvis karg magaliTs war-
moadgens aseve piris SesaZlebloba ganaxorcielos mSeneblobis 
teqnikuri zedamxedveloba, romelic TavisTavad warmoadgens 
mSeneblobis ganxorcielebis dokumentebis Sesrulebis kon-
trolis naboyoflobiT meqanizms.18

dainteresebis SemTxvevaSi, piri xelSekrulebis safuZvelze 
mimarTavs specialistebs, raTa maT ganaxorcielon teqnikuri 
zedamxedveloba. 

amgvari zedamxedvelobis ganxorcieleba, Tavis mxriv piris 
uflebaa, romelsac saxelmwifo aniWebs mas, raTa moaxdinos ne-
bayoflobiTi Semowmeba, anu nebis avtonomiis farglebSi, dai-
nteresebulma mxarem meti usafrTxoebisa da daculobisaTvis 
Tavad mimarTos zedamxedvelobas.

3.2. sajarosamarTlebrivi elementebi

samSeneblo samarTlis sajarosamarTlebriv elementebze 
saubrisas, ramdenadme gansxvavebul SemTxvevasTan gvaqvs saqme, 
vinaidan samSeneblo samarTali, rogorc dagegmvisa da wesri-
gis samarTlis normaTa erToblioba, mTlianad sajarosamar-
Tlebriv xasiaTs atarebs. samSeneblo samarTali, rogorc 
dargi, administraciuli samarTlis ganuyofeli nawilia da 
mis gansakuTrebul nawilad gvevlineba. is atarebs yvela im 
maxaisaTebels, romelic mis sajarosamarTlebriv bunebas gana-
pirobeben.

samSeneblo urTierTobebidan gamomdinare SesaZloa Camo-
vayaliboT is ZiriTadi da ganmsazRvreli elementebi, romelic 
tipuri, sajaro samarTlis mimarTulebis maxasiaTebelia.

                                                
17 iqve, 92-e muxlis me-4 punqti.
18 iqve, 93-e muxli.
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1. samSeneblo urTierTobebis etapTa umravlesoba xor-
cieldeba administraciuli kanonmdeblobis safuZvelze, ro-
melsac Sesabamisi organoebi, sakuTari uflebamosilebis far-
glebSi qmnian, rogorc sakanonmdeblo, ise kanonqvemdebare do-
neze.

2. kerZo samarTlis elemetTa absoluturi umravlesoba 
swored administraciuli, sajaro samarTlis konteqstSi gvev-
lineba samSeneblo samarTalSi. isini eqcevian administraciuli 
mowesrigebis qveS. Tundac servitutis faqti, romelic kerZo 
pirTa SeTanxmebis Sedegia da mSeneblobis nebarTvis miRebis 
safuZvelia, Sinaarsobrivad sajarosamarTlebrivia, Sesabmisad 
misgan warmoSobil davas administraciuli da ara samoqalaqo 
samarTlis sasamarTlo ganixilavs.

3. absoluturad yvela procedura, qmedeba, dakavSirebuli, 
rogorc dagegmvis, ise - wesrigis samarTalTan xorcieldeba 
sxvadasxva administraciuli warmoebis gziT. maT TavianTi da-
maxasiaTebeli niSan-TvisebebiT awesrigebs Sesabamisi kanonm-
debloba.

4. mometebuli sajaro interesi swored mTavari Tvisebaa 
sajarosamarTlebrivi urTierTobebisa. am SemTxvevaSi interesi 
imdenad maRalia, rom TiToeuli, Tundac umiSvnelo moqmedeba 
specialurad, detaluradaa mowesrigebuli. mSeneblobas ukav-
Sirdeba rogorc sazogadoebis usafrTxoebis, marTlwesrigis, 
ise moqalaqeTa janmrTelobisa da garemos dacva. arasworma 
gegmarebiTma saqmianobam, an darRveviT gacemulma nebarTvam Se-
saZlebelia savalalo Sedegebamde migviyvanos.

5. saxelmwifo zedamxedveloba sajaro interesidan gamomdi-
nareobs. zedamxedvelobis kerZo formebi ukve ganxilul iqna, 
Tumca saxelmwifo zedamxedveloba gaxlavT umniSvnelovanesi 
valdebuleba da dacul uflebaTa garantia. saxelmwifos mxri-
dan zedamxedvelobis ganxorcielebis zogadi miznebi imdenad 
mniSvnelovani da delikaturia, rom igi xorcieldeba rogorc 
adgilobrivi TviTmmarTvelobis, ise saxelmwifoebriv doneze.

zogadi principiT, samSeneblo urTierTobebis makontrole-
beli organoebi axorcieleben samarTalSemoqmedebiT saqmiano-
bas zedamxedvelobisa da kontrolis sferoSi, zedamxedvelo-
bas uweven mSeneblobas arqiteqturul-samSeneblo kuTxiT, 
amowmeben mimdinare mSneblobebis Sesabamisobas gacemul ne-
barTvasTan da a.S.19

6. samSeneblo urTierTobebidan warmoSobili samarTal-
darRvevebi ar eqceva kerZo samarTlis mowesrigebis sferoSi, 
vinaidan nakisri valdebulebebis darRveva ara mxolod pasux-
ismgeblobis arajerovani ganxorcielebaa, aramed mometebuli 
sajaro interesebis winaaRmdeg mimarTuli qmedeba, romelic 

                                                
19 ix. Козлов Ю.М., Административное Право: Учебник, Москва, 1999, 139.
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SesaZlebelia mniSvnelovan materialur Tu aramaterialur si-
keTeebs uqmnides safrTxes. amitomac msgavsi samarTaldarRve-
vebi eqceva administraciuli da sisxlis-samarTlebrivi pasux-
ismgeblobis qveS. isini SesaZloa sakmaod mZime pasuxismgeblo-
bas iwvevdnen, dawyebuli jarimiT, damTavrebuli Tavisuflebis 
aRkveTiTa da nasamarTleobis SedegebiT20.

daskvna

statiaSi ganxilul iqna samSeneblo samarTlis zogadi xa-
siaTi, samarTlebriv bunebaTa klasifikacia, samarTlis ama Tu 
im dargis samarTlebrivi bunebis dadgenis mniSvneloba, samar-
Tlebrivi sistemebis Tanamedrove saxe da arsi.

samSeneblo samarTlis samarTlebrivi bunebis dadgenis miz-
nebidan gamomdinare ganvixileT kerZo da sajaro samarTlis 
maxasiaTeblebi, romlebic ZiriTadad ganapirobeben samarTlis 
dargis xasiaTs. calke iqna Camoyalibebuli rogorc kerZo, ise 
sajarosamarTlebrivi elementebi, romlebic samSeneblo samar-
Tlis, rogorc damoukidebeli mimarTulebis ganuyofeli nawi-
lia.

yovelive zemoTqmulidan gamomdinare, SesaZloa davaskvnaT, 
rom samSeneblo samarTals ara aqvs calke, damoukideblad ar-
sebuli kerZo da sajarosamarTlebrivi buneba.21 samSeneblo sa-
marTlis samarTlebrivi buneba mTlianad ganpirobebulia sa-
jarosamarTlebrivi maxasiaTeblebiT. Sesabamisad, SeiZleba iT-
qvas, rom samSneblo samarTali warmoadgens administraciuli 
samarTlis kerZo nawils, Sesabamisad sajaro samarTlis erT-
erT specialur mimarTulebas, romelic moicavs aseve keZo 
samarTlisaTvis damaxasiaTebel elementebs. 

es yovelive iZleva safuZvels davaskvnaT - samSeneblo sa-
marTali sajaro samarTlis ganuyofeli nawilia, romelsac sa-
jarosamarTlebrivi buneba gaaCnia, Tumca imavdroulad kerZo-
samarTlebrivi bunebis garkveul elementTa matarebelia.

                                                
20

ix. Агапов А. Б., Административная Ответственность: Учебник., Москва, 2000, $8;
saqarTvelos sisxlis samarTlis kodeqsis 240-ე, 241-ე, 283-ე, 287-ე, 296-ე, 
298-ე muxlebi, saqarTvelos sakanonmdeblo macne 1999 weli, #41(48), 

#2287-rs; saqarTvelos administraciul samarTaldarRvevaTa kodeqsiს
1051-e, 1141-e, 1443-e, 177-e, 1782-e, 194-e muxlebi, saqarTvelos ssr 
uzenaesi sabWos uwyebani 1984 wlis #12 muxli 421.
21 Sead. turava p., samSeneblo samarTlis ZiriTadi cnebebi da insti-
tutebi, Tsu iuridiuli fakultetis samarTlis Jurnali #2, 2009, 
121.



33

beqa wiklauri

qalaqTmSenebloba (samSeneblo dagegmva) 

samSeneblo samarTalSi 

Sesavali

saqarTveloSi samSeneblo samarTali, rogorc samarTlis 
dargi, siaxles warmoadgens ZiriTadad ganpirobebulia, 
saqarTveloSi komuni\zmis 70 wliani batonobiT. socializmis 
mTavar ideas Tanasworobaze damyarebuli sazogadoebis 
mSenebloba warmoadgenda da gansxvavebiT liberalizmisagan, ar 
icnobda kerZo sakuTrebas. miwa, romelzec Tundac agebuli 
iyo kerZo binaTmflobeloba, formalurad saxalxo sakuTrebas, 
sinamdvileSi ki - saxelmwifos sakuTrebas warmoadgenda. 
Sesabamisad, mSeneblobis eqskluziuri uflebac saxelmwifos 
ekuTvnoda. mSeneblobis processa da mSeneblobis strategias 
gansazRvravdnen mTlianad saxelmwifo organoebi, e.w. 
`centraluri institutebi~. Tumca mTeli rigi adgilobrivi 
institutebi monawileobdnen da zog SemTxvevaSi kurirebdnen 
kidevac am normebs da maT damuSavebis process. 

1. sakuTrebis konstituciursamarTlebrivi safuZvlebi

sakuTrebis uflebis gverdis avliT SeuZlebelia visaubroT 
samSeneblo samarTalze. samSeneblo samarTlis konstituciur-
samarTlebriv safuZvels sakuTrebis ufleba warmoadgens1. 
sakuTrebis ufleba, erTi mxriv, sakuTrebis rogorc 
institutis da meore mxriv, sakuTreba, rogorc pirovnebis 
uflebis garantia, gulisxmobs mSeneblobis Tavisuflebas 
miwis gamoyenebis sxva SesaZleblobebTan erTad. sakuTrebis 
Sinaarss gansazRvravs misi mSeneblobis mizniT gamoyenebis 
SesaZlebloba2. 

sakuTrebis ufleba adamianis bunebiTi uflebaa da 
ganmtkicebulia saqarTvelos konstituciis 21-e muxliT, 
romlis Tanaxmad, sakuTrebis, rogorc sayovelTao uflebis 
gauqmeba dauSvebelia3. kerZo sakuTrebis uflebas da miTumetes 

                        
1 Brenner M., Baurecht, 2. Neu bearbeitete Auflage, Heidelberg, 2006, S.13.
2 turava p., samSeneblo samarTlis ZiriTadi cnebebi da institutebi, 
samarTlis Jurnali #2, 2009, 123.
3 germanul samarTalSi arsebobs iuridiuli termini
“Wesensgehaltgarantie”, romelic ganmtkicebulia germaniis konstituciis 
me-19 muxlSi. aRniSnuli gulisxmobs, rom ar daiSveba ZiriTadi 
uflebis xelyofa Tavis ZiriTad SinaarsSi (Kerngehalt). sakuTrebis 
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sakuTrebas, rogorc adamianis bunebiT uflebas sabWoTa 
kavSiri ar icnobda. upirvelesad, miwa Tavisi mniSvnelobidan 
gamomdinare, warmoadgenda sabWoTa saxelmwifos gansakuTre-
buli interesis obieqts, xolo Tanasworobis principis 
mixedviT, saxelmwifo sakuTar Tavze iRebda valdebulebas, 
miwa optimalurad gamoeyenebina sazogadoebrivi interesebis 
dasakmayofileblad. 

XIX saukunis II naxevrisken sakuTrebis uflebis subieqtebad 
gvevlinebian: umaRlesi subieqtebi - saxelmwifo, Semdeg ki 

Temi da sofeli, xolo umdablesebi (kerZo pirebi) – mflobe-
lebad. SemdgomSi saxelmwifo, aseve gvarebi da saTemo 
kavSirebi sul ufro da ufro kargaven uSualo damokide-
bulebas miwasTan da sakuTrebis ufleba TandaTan gadadis 
kerZo pirTa xelSi4. aqedan kidev erTxel naTlad Cans, rom 
miwis gamoyenebis upirvelesi ufleba ekuTvnis saxelmwifos. 

drois gasvlasTan erTad mcirdeba asaTvisebeli miwis 
farTobi, amitomac miwasTan mimarTebiT mkveTrad gamoixateba 
sajaro interesi, vidre sakuTrebis uflebis sxva obieqtebis 
mimarT. miwis nakveTi gansakuTrebuli samarTlebrivi dacvis 
qveS myofi sakuTrebis obieqtia. miwa ar mravldeba da 
Seucvlelia5, amitomac miwis gamoyenebisas maqsimalurad unda 
iqnas gaTvaliswinebuli socialuri faqtorebi da sazoga-
doebrivi interesi. avtorTa nawili miiCnevs, rom saqarTvelos 
konstituciiT miwis uzenaesi mesakuTre saxelmwifoa. qveynis 
miwis fondis gamoyenebis globaluri mnivnelobis sakiTxebs, 
erovnuli interesebidan gamomdinare, wyvets saxelmwifo. 
amasTan maTi azriT, miwaze kerZo sakuTreba nawarmoebia 
saxelmwifo sakuTrebidan6. aRniSnuli mosazreba sainteresoa im 
TvalsazrisiT, rom miwasTan mimarTebiT saxelmwifos libe-
raluri midgomis miuxedavad, is itovebs uflebamosilebas 
gansazRvros miwis gamoyenebis ZiriTadi mimarTulebani, ramac 
SesaZlebelia xSir SemTxvevaSi gamoiwvios mesakuTreTa ukma-
yofileba da kerZo da sajaro interesebis dapirispireba, 
aseTi SemTxvevebi xSiria qalaqTmSeneblobis dargSi.

sakuTrebis ufleba ar warmoadgens absolutur uflebas. 
saqarTvelos konstituciis 21-e muxli iTvaliswinebs saku-
Trebis uflebis SezRudvasa da CamorTmevas. aRniSnuli xorci-
eldeba mkacrad gansazRvrul SemTxvevebSi. am SemTxvevebsa da 

                                                                
uflebis gauqmeba dauSvebelia, rogorc adamianis bunebiTi ufleba. 
dauSvebelia uflebis gauqmeba, Tumca Semdgomi muxlebi sakuTrebis 
uflebis konkretuli gamovlinebis SezRudvis SesaZleblobas iZleva. 
4 bostoRanaSvili d., miwaTmflobeloba aRmosavleT saqarTveloSi, 
Tsu, Tbilisi, 2004, G7.
5 Brenner M., Baurecht, 2. Neu bearbeitete Auflage, Heidelberg, 2006, S. 14
6 turabeliZe n., saqarTvelos miwis samarTali, mecniereba, Tbilisi, 
2002, 58.
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Sesabamis wesebi ganisazRvreba saqar\Tvelos specialuri kanon-
mdeblobiT.

sakuTrebis uflebas aRiarebs germaniis ZiriTadi kanonis 
me-14 muxli, romlis pirveli punqti awesebs sakuTrebis 

uflebis garantias (Eigentumsgarantie). mSeneblobis Tavisufleba

(Baufreiheit), ki swored sakuTrebis uflebis garantias warmo-
adgens7. sakuTrebis uflebis kavSiri mSeneblobis uflebasTan 
imdenad mWidroa, rom SeiZleba iTqvas, konstitucia ganam-
tkicebs mSeneblobis uflebas. sainteresoa germaniis ZiriTadi 
kanonis me-14 muxlis me-2 punqti: `sakuTreba avaldebulebs. 
misi gamoyeneba unda emsaxurebodes sazogadoebriv keTil-
dReobas~. aRniSnuli norma mesakuTris socialur valdebu-
lebebs exeba. kanonmdebeli xazs usvams, rom sabazro ekonomikis 
ganviTarebis pirobebSi unda moxdes sakuTrebis efeqturi 
gamoyeneba. ar SeiZleba sakuTreba iyos ufunqciod, Tu 
SesaZlebelia misi saSualebiT sazogadoebrivi interesis 
dakmayofileba. aRniSnulis aucilebloba ganpirobebulia imiT, 
rom miwa ar mravldeba da Seucvlelia, samSeneblo moTxovnebi 
ki izrdeba. 

marTalia, kanonis me-14 muxlis me-3 punqti, iTvaliswinebs 

sakuTrebis CamorTmevas (Enteignung). saqarTvelos konstituciis 
21-e muxlisgan gansxvavebiT, aRniSnuli muxli iTvaliswinebs, 
rom kompensaciis saxe da odenoba ganisazRvreba sazogadoebisa 
da dazaralebulis interesebis samarTliani gaTvaliswinebiT. 

2. qalaqTmSeneblobis adgili samSeneblo samarTlis 
sitemaSi

samSeneblo samarTali sakmaod ganviTarebulia germaniaSi, 
misi sistema SegviZlia mivusadagoT saqarTveloSi arsebul 
sistemas da vTqvaT, rom samSeneblo samarTali iyofa or 

nawilad: sajaro samSeneblo samarTali (Öffentliches Baurecht) da 

kerZo samSeneblo samarTali (Privates Baurecht). sajaro samSe-
neblo samarTali, administraciuli samarTlis gansakuTrebuli 
nawilia, im normaTa erTobliobaa, romelic sajaro intere-
sebis gaTvaliswinebiT awesrigebs miwis nakveTis samSeneblo 
mizniT gamoyenebis sakiTxebs. kerZo samSeneblo samarTlis 
sagania mSeneblobis procesSi warmoSobili kerZosamar-
Tlebrivi urTierTobebi da mezobelTa interesebis dabalan-
seba8. 

                        
7 Brenner M., Baurecht, 2. Neu bearbeitete Auflage, Heidelberg, 2006, S. 14.
8 turava p., samSeneblo samarTlis ZiriTadi cnebebi da institutebi,
samarTlis Jurnali #2, 2009, 121.
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sajaro samSeneblo samarTali SegviZlia davyoT samSeneblo 

dagegmvis (Bauplanungsrecht) da samSeneblo wesrigis (Bauo-
rdnungsrecht) samarTlad. samSeneblo dagegmvis samarTali 
ukavSirdeba teritorias da awesrigebs teritoriis gamoye-
nebisa da mowyobis sakiTxebs. samSeneblo wesrigis samarTali 
ukavSirdeba mSeneblobis obieqts da adgens asaSenebeli Senoba-
nagebobebis mimarT moqmed samarTlebriv moTxovnebs.9 samSe-
neblo dagegmvis samarTali moicavs sivrciTi mowyobis samar-
Talsa da qalaqTmSeneblobis samarTals, romelic erTiandeba 
cnebaSi - sivrciT-teritoriuli dagegmva. sivrciTi mowyoba 
uSualod teritoriazea orientirebuli, xolo qalaqTmSeneb-
loba dasaxlebebze. qalaqTmSenebloba, Tavis mxriv, SesaZloa 
daiyos zogad da kerZo nawilebad.

3. qalaqTmSeneblobis cneba

sabWoTa kavSiris periodSi imijneboda qalaqTgegmarebisa 
da qalaqTmSeneblobis cnebebi. qalaqTgegmareba - qalaqebis 
dagegmareba da ganaSenianeba, RonisZiebaTa kompleqsia, romelic 
iTvaliswinebs arsebuli qalaqebis gadakeTebas da axali 
qalaqebis ganaSenianebas. qalaqTgegmareba xorcieldeba qalaqis 
socialuri-ekonomikur gardaqmnasTan erTad da dakavSirebu-
lia arqiteqturul-samSeneblo, sainJinro-teqnikuri da 
sanitarul-higienuri amocanebis gadaWrasTan. 

qalaqTmSenebloba - qalaqebis dagegmarebisa da ganaSeniane-
bis Teoria da praqtika10, dRes am or cnebas Soris gamijvnas 
aranairi praqtikuli datvirTva ar gaaCnia. qalaqTmSeneblobis 
sakanonmdeblo ganmartebas vxvdebiT saqarTvelos kanonSi 
`sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis 
Sesaxeb~11. kanonis me-2 muxlis `b~ qvepunqtis Tanaxmad: 
`qalaqTmSenebloba es aris - qalaqganviTareba (urbanuli gan-
viTareba); dasaxlebaTa (maT Soris sasoflo dasaxlebaTa)
fizikuri garemosa da infrastruqturis formirebisaTvis 
kanonmdeblobis, am dargis saxelmwifo da adgilobrivi 
politikis, sivrciT-teritoriuli dagegmvis dokumetebis, 
fizikuri da iuridiuli pirebis moRvaweobis erTobliobiT 
gansazRvruli pirobebi da procesebi”. 

aRsaniSnavia sabWoTa kavSiris midgoma qalaqTmSeneblobis 
sakiTxisadmi. sabWoTa qalaqTmSenebloba sakmaod daxvewili, 
organizebuli da xarisxiani iyo. sworia rodesac ambobdnen: 

                        
9 iqve, 121-122.
10 qarTuli sabWoTa enciklopedia, tomi 10, Tbilisi, 1966, 446.
11 `sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis Sesaxeb~ 

saqarTvelos kanoni, 2005 wlis 2 ivnisis kanoni #1503-Is
saqarTvelos sakanonmdeblo macne, #30, 24.06.2005
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`arsad, garda socialisturi qveynebisa, qalaqis gegma ar 
gvevlineba aucilebel sistemad, saxelmwifo kanonad. qalaqis 

gegma arsad ar kveTs mTeli qalaqis struqturas – dawyebuli 
TiToeuli kompleqsis saerTo Canafiqridan, mis konkretul 
gadawyvetamde. swored amaSia sabWoTa qalaqTmSeneblobis mTa-
vari Tavisebureba~12. miiCnevdnen, rom arcerT sakiTxze, misi 
mniSvnelobis miuxedavad, ar unda emsjelaT izolirebulad, 
aramed isini unda ganxiluliyo qalaqis ganviTarebis saerTo 
fonze13. 

mTavari idea, saerTo Canafiqrsa da TiToeul Semadgenel 
kompleqss Soris kavSiria. magaliTad, ukve arsebuli Senobis 
demontaJi an rekonstruqcia, axali Senobis aRmarTva da sxva 
saxis samSeneblo saqmianoba did gavlenas axdens ara mxolod 
konkretul ubanze, aramed mTeli dasaxlebuli punqtis Semdgom 
ganviTarebazec. swored amitom, yoveli aseTi saqmianoba 
moqceuli unda iyos gansakuTrebuli kontrolisa da ze-
damxedvelobis qveS, SesaZlebeli unda iyos amomwuravi da 
uSecdomo informaciis winaswari moZieba im konkretul 
teritoriasTan dakavSirebiT, sadac unda ganxorcieldes 
aRniSnuli saqmianoba. sabWoTa periodSi qalaqTmSeneblobaze 
miqceuli iyo udidesi materialuri da adamianuri resursi. 
Aam periodSi Sendeboda rogorc axali qalaqebi, ise xdeboda 
Zveli qalaqebis rekonstruqcia.

4. qalaqTmSeneblobisa da sivrciTi mowyobis gamijvna

`sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis 
Sesaxeb~ saqarTvelos kanonis me-2 muxlis `a~ qvepunqtis 
Tanaxmad, `sivrciTi mowyoba es aris teritoriebis fizikuri 
garemosa da infrastruqturis formirebisaTvis kanon-
mdeblobis, am dargis saxelmwifo da adgilobrivi politikis, 
sivrciT-teritoriuli dagegmvis dokumetebis, fizikuri da 
iuridiuli pirebis moRvaweobis erTobliobiT gansazRvruli 
pirobebi da procesebi~. 

aRniSnuli ganmartebiT, sivrciTi mowyobis sagans 
warmoadgens zogadad teritoria, qalaqTmSeneblobis sagans ki 
dasaxleba. praqtikulad orive instituti mimarTulia terito-
riis dagegmvaze, Tumca qalaqTmSeneblobis sagani dasaxlebaa. 
gansaxleba aris  mosaxleobis, ekonomikuri da sxva saxis 
aqtivobis gadanawileba dasaxlebis teritoriaze. dasaxleba 
zogadi terminia da gansaxlebis sxvadasxva formiTaa gamox-
atuli: qalaqi, daba, Temi, sofeli. 

   

                        
12 Бархин М.И., Город (1945-1970) Практика, проекти, Теория. Москва, 1974, 5-6.
13 Воронков В., Рассказ о генералном плане, Горкий, 1971, 3-4.
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5. qalaqTmSeneblobis problemebi

sabWoTa kavSirSi qalaqi ganimarteboda, rogorc msxvili 
dasaxlebuli punqti, romelic asrulebs samrewvelo-sawarmoo, 
satransporto, saorganizacio-sameurneo, kulturul-politik-
ur an dasvenebisa da mkurnalobis funqciebs14. 

90-ian wlebSi germaniaSi qalaqi dasaxlebis sxva formebisa-
gan gansxvavebiT ganimarteboda, arsebiTad industriis, 
vaWrobis da biznesis mSenebare sazogadoebriv gaerTianebad. 
qalaqis tipuri damaxasiaTebeli Tvisebebia: upirveles yovlisa 
mWidro ganaSenianeba; mosaxleobis didi odenoba; agreTve,
masSi koncentrirebulia warmoebis, administraciul- mmarTve-
lobiTi da kulturis sferoebis ZiriTadi mimarTulebebi, 
Zlieri socialuri Srisa da Sors mimavali samuSao dana-
wilebis fonze. qalaqi socialur da Tavisufal ganviTarebas 
sTavazobs rogorc sazogadoebas, aseve TiToeuls damouki-
deblad aZlevs sakuTari cxovrebis ganviTarebisa da gadawy-
vetis SesaZleblobas. is erTgvari adamianis samoselia, 
SesaZlebelia masSi integracia moaxdino, an mxolod gahyve.
qalaqi xSirad moxvedrila kritikis centrSi, gansakuTrebiT 
70-ian wlebSi. mas cudi reputacia hqonda socialuri da 
ekologiuri Sedegebis gamo. mowodeba iyo: `ukan soflebSi~15.

qalaqis dagegmarebis istoria or safexurs moicavs: 
eqstensiur da intensiur magistralizms. aRniSnuli etapebis 
socialur-ekonomikuri gansazRvrebis dadgena SesaZlebelia: 
feodalizmi eqstensiuri magistralizmia, xolo kapitalizmi -
intensiuri magistralizmi. feodaluri social-ekonomikuri 
formaciis dros, kardinaluri ekonomikuri datvirTva 
sofelze modis, miwa ZiriTadi sawarmoo saSualebaa, misi 
urbanizacia maqsimalurad SezRudulia. kapitalizmis dros, 
mTavaria qalaqi da Sidasaqalaqo saqonelbrunvis siswrafe -
intensiuri magistralizmi yovelive amis garantiaa16.

sawarmoo Zalebisa da samecniero-teqnikuri progresis 
ganviTarebis Zalzed maRali done, sazogadoebis struqturis 
garTuleba da urbanizaciis Taviseburebani gansakuTrebiT 
arTulebs qalaqis ganviTarebis problemebs. pirvel rigSi es 
garemoeba did qalaqebs exeba, romelTa zrdis tempi TiTqmis 
mTel msoflioSi bevrad aRemateba mcire da saSualo 
qalaqebisas. maTSi aramarto mosaxleobis, aramed sawarmoo 
ZalaTa, infrastruqturuli simZlavreebis udidesi nawilia 

                        
14 qarTuli sabWoTa enciklopedia, tomi 10, Tbilisi, 1966, 447.
15 Wentz M., Stadplanung in Frankfurt, Frankfurt/New-York, 1991, 11.
16 dundua T., cikluri dialeqtika da qalaqis dagegmarebis ZiriTadi 
principebi, meridiani, Tbilisi 1996, 3.
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Tavmoyrili, isini saxelmwifoebrivi ganviTarebis wamyvan 
fokusebad iqcnen. 

TiTqmis yovlismomcvelia aglomeraciebis Camoyalibeba-
ganviTarebis procesi, romlebSic arc Tu iSviaTad, qalaqis 
ganviTarebis socialuri, ekonomikuri da ekologiuri prob-
lemebi ukve ara mxolod didi qalaqis, aramed jgufuri 
gansaxlebis TiTqmis mTeli sistemisTvisaa damaxasiaTebeli. 
unda aRniSnos, rom qalaqis ganviTarebis socialur-ekono-
mikuri da ekologiuri disbalansis gamZafrebam (gansakuTrebiT

XX saukunis II naxevarSi) zogierTi ucxoeli urbanisti im 
daskvnamde miiyvana, rom saqalaqo sistemebis ganviTarebis 
obieqtur kanonzomierebad garemo xarisxis permanentul 
gauaresebasac ki miiCnevdnen17.

urbanizaciisa da aglomeraciis maRalma donem calke 
dargad Camoayaliba qalaqTmSeneblobiTi ekologia - samec-
niero-biologiuri, geografiuli, socialur-ekonomikuri da 
teqnikur mecnierebaTa kompleqsi, romelic adamianis ekolo-
giis CarCoebSi swavlobs adamianisa da bunebrivi procesebis 
sawarmoo da arasawarmoo saqmianobas, maT urTierTmoqmede-
bas18.

Tanamedrove msxvili qalaqis winaSe mdgari problemebis 
warmatebiT gadaWra mniSvnelovanwilad damokidebulia qalaqis 
sivrciTi organizaciis srulyofaze, rac upirvel yovlisa, 
teritoriis racionalur gamoyenebas gulisxmobs. miwis resur-
sebis Tanamedrove kompleqsuri gamoyenebis dros aucilebelia 
gvaxsovdes, rom misi gafuWeba da dakargva, arafriT SeiZleba 
iyos kompensirebuli, amitom misi gamoyenebis dros saWiroa 
detalurad iqnes Seswavlili misi raodenobrivi da 
xarisxobrivi mxareebi19. avtorTa nawilis azriT, soflis mo-
saxleoba odiTganve qarTuli saxelmwifoebrivi struqturis 
yvelaze Zlieri ekonomikuri, socialuri, ekologiuri da 
kulturuli sayrdeni iyo da es roli unda aRdges. `adgi-
lobrivi TviTmarTvelobis Sesaxeb~ saqarTvelos organuli ka-
noni ar unda auqmebdes sofels, rogorc TviTmarTvel er-
Teuls da uqvemdebarebdes raions. cnobilia, rom Tanamedrove 
migraciuli procesebis mimarTulebas warmoadgens gadasaxleba 
soflidan qalaqSi20.

                        
17 Tbilisis qalaqgegmarebiTi problemebi, red. v. vardosaniZe, 
Tbilisi, 1987, 11.
18 saluqvaZe g., qalaqTmSneblobiTi ekologia, stu, Tbilisi, 2007, 
116.
19 afciauri v., urbanindustriuli biznesgaremos arqiteqturul-
samSeneblo inovacia, universali, Tbilisi, 2008, 115.
20 Tbilisis qalaqgegmarebiTi problemebi, red. v. vardosaniZe, 
Tbilisi, 1987, 34.
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Tanamedrove qalaqebSi sazogadoebrivi cxovrebis rTuli 
procesebi mimdinareobs, rac mWirod aris dakavSirebuli
teqnikur, ekonomikur, arqiteqturul, socialur da sani-
tarul-higienur problemasTan. am problemis gadaWra ki 
damokidebulia qalaqis cxovrebis marTvaze, regulirebis 
Sinaarsisa da formebis Semdgom srulyofaze, qalaqTmSe-
neblobis aqtualuri amocanebis droul gadawyvetasa da sare-
konstruqcio samuSaoebis ganxorcielebaze21. 

6. dagegmva (generaluri gegma)

qalaqebis da miT umetes msxvili da didi qalaqebis 
Semdgom ganviTarebasa da rekonstruqcias socializmis pi-
robebSi safuZvlad edo winaswar damuSavebuli, mecnierulad 
dasabuTebuli perspeqtiuli gegma xangrZlivi periodisaTvis. 
mosaxleobis cxovrebis donis amaRlebisaTvis dRes gansa-
kuTrebiT saWiroa integrarul, mecnierul codna. rogorc 
cnobilia, mTavari qalaqgegmarebiTi dokumenti, romlis mixed-
viTac ganisazRvreba qalaqis ganviTarebis perspeqtivebi, aris 
generaluri gegma. swored generaluri gegma unda warmo-
adgendes, erTi mxriv, mecnieruli codnisa da, meore mxriv, 
dagegmvisa da daproeqtebis praqtikis sinTezis Sedegs.

sabWoeTis dros Tbiliss 2 gegma hqonda: 1935-1951; 1951-
1970. 1975 wels damtkicebuli gegma ki unda ganxorcie-
lebuliyo 2000 wels. es metyvelebs imaze, rom gegmis miReba 
da qalaqganviTareba uwyveti dinamiuri procesia. mudmivad 
xdeba mzardi sayofacxovrebo moTxovnilebebis dakmayofileba. 

postsabWour periodSi 90-iani wlebis socialur-ekono-
mikurma problemebma praqtikulad ukana planze daayena 
samSeneblo sferos prognozirebisa da dagegmvis aucilebloba, 
wlebis ganmavlobaSi araTu SemuSavebuli ar iyo principuli 
da meTodologiuri midgoma am sakiTxisadmi, aramed aRni-
Snuli prioritetuladac ar ganixileboda. ar arsebobda 
qalaqmSeneblobisa da qalaqganviTarebis perspeqtiuli gegma, 
romelic saxelmwifo organoebs SesaZleblobas miscemda mieRo 
dasabuTebuli, mizanSewonili da samarTliani gadawyvetileba 
am sferoSi da romelic moicavda konkretuli teritoriis 
samomavlod gamoyenebisa da ganviTarebis konkretul pirobebsa 
da prognozs drois ganusazRvreli vadiT. 

2009 wlis 5 ivniss miRebul iqna dedaqalaqis perspeqtiuli 
ganviTarebis generaluri gegma, romlic eyrdnoba saqarTvelos 
kanons `sivrciTi mowyobisa da qalaqTmSeneblobis safuZvlebis 
Sesaxeb~. aRniSnuli kanonis me-10 muxli awesrigebs qalaqT-

                        
21 Tbilisi 2000 wlisaTvis, ssr sazogadoeba `codnis~ Tbilisis 
saqalaqo organizacia, Tbilisi, 1975, 3.



41

mSeneblobis dagegmvis tipebsa da ierarqias. maT Sorisaa, `g.a~
qvepunqtiT gaTvaliswinebuli, dasaxlebaTa qalaqTmSeneb-
lobiTi dagegmva, romlis saxeebia: miwaTsargeblobis dagegmva 
- miwaTsargeblobis generaluri gegma (perspeqtiuli ganviTa-
rebis generaluri gegma) da ganaSenianebis dagegmva - gana-
Senianebis regulirebis gegma. `sivrciTi mowyobisa da qalaqT-
mSeneblobis safuZvlebis Sesaxeb~ kanoni awesrigebs qalaqT-
mSeneblobis zogad safuZvlebs. kanonis 27-e muxlSi asaxulia 
dasaxlebaTa miwaTsargeblobis dagegmvis funqcia, misi arsi da 
sakiTxebi, romlebic unda ganisazRvros miwaTsargeblobis ge-
neraluri gegmiT. amave kanonis 29-e muxli exeba im 
instruments, romliTac xdeba miwaTsargeblobis dagegmva. 
aRniSnul muxlSi, asaxulia miwaTsargeblobis generaluri 
gegmis funqcia, Sinaarsi, forma. miwaTsargeblobis genaralur 
gegmaze damokidebulia calkeul pirTa mier konstituciiT 
garantirebuli mSeneblobis uflebis realizacia, vinaidan 
aRniSnuli muxlis pirveli punqtis mixedviT, miwaTsar-
geblobis generaluri gegma mSeneblobis nebarTvis gacemaze 
gadawyvetilebis miRebis safuZvelia. 

kanoni `sivrciTi mowyobisa da qalaqTmSeneblobis safuZ-
vlebis Sesaxeb~ zogadad gansazRvravs miwaTsargeblobis gene-
raluri gegmis funqcias, arss, Sinaarss, amocanebs, ZiriTad 
mimarTulebebsa da formas. savaldebuloa, rom zemoTCa-
moTvlili moTxovnebis dacviTa da gaTvaliswinebiT SemuSa-
vdes miwaTsargeblobis generaluri gegma. gegma mniSvnelovania 
TiToeuli dasaxlebisaTvis, vinaidan yovel konkretul 
dasaxlebaSi SesaZloa gasaTvaliswinebel iqnes iseTi specifi-
kuri moTxovnebi, an danawesebi, romlis gaTvaliswineba ar 
aris saWiro raionul doneze, miTumetes centralur doneze,
an piriqiT, aucilebelia konkretuli sakiTxis gansxvavebulad
dadgena, dasaxlebis Taviseburebidan gamomdinare. Aamas 
ganamtkicebs kanonis 23-e muxlis me-2 punqti: `Sesabamisi 
adgilobrivi TviTmmarTvelobis organoebma adgilobrivi 
pirobebis Sesabamisad unda daazuston ufro maRali ierarqi-
uli donis dagegmvis dokumentebis moTxovnebi da Seajeron 
dagegmvis adgilobriv miznebTan~. mag., maRalmTiani dasaxlebis 
miwaTsargeblobis gegmaSi arsebuli moTxovnebi da danawesebi 
gansxvavebuli iqneba dabaSi arsebuli dasaxlebisagan. kanonis 
23-e muxlis me-4 punqtis Tanaxmad, Tu qalaqganviTarebis 
regulirebis, miwaTsargeblobis parametrebis gansazRvrisa da 
qalaqTmSeneblobiTi gadawyvetilebebis miRebisaTvis sakmarisia 
ganaSenianebis regulirebis gegma, (romelic akonkretebs genera-
lur gegmas da ufro  detaluria) aucilebeli ar aris 
miwaTsargeblobis generaluri gegmis Sedgena. ganaSenianebis 
regulirebis gegma unda avsebdes an azustebdes miwaTsar-
geblobis generalur gegmas, amitom ar aris mizanSewonili 
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miviRoT dokumenti, romlis mizania sxva dokumentis dazus-
teba da romelic ar gagavaCnia. 

kanoni did mniSvnelobas aniWebs miwaTsargeblobis 
generalur gegmas, Tumca es ukanaskneli arasavaldebuloa 
garkveul SemTxvevebSi. qalaqTmSeneblobiTi gadawyvetilebis 
magaliTad moviyvanoT mSeneblobis nebarTva, romlisTvisac 
SeiZleba marTlac sakmarisi iyos ganaSenianebis regulirebis 
gegma. miuxedavad imisa, rom ganaSenianebis regulirebis gegma 
detalurad awesrigebs, azustebs miwaTsargeblobis genera-
luri gegmiT gansazRvrul sakiTxebs, aris dasaxlebisaTvis 
mniSvnelovani sakiTxebi romlebic SeiZleba ganisazRvros 
generaluri gegmiT da misi detaluri mowesrigeba ganaSenia-
nebis gegmiT ar iyos mizanSewonili. ganaSenianebis gegmiT, 
SesaZlebelia miwaTsargeblobis gegmis TiToeuli sakiTxis 
dazusteba, Tumca miwaTsargeblobis gegma zogadia da qalaqT-
mSeneblobis sakiTxebTan erTad ganisazRvreba qalaqis zrdisa 
da misi meurneobis ganviTarebis strategiuli xazi da Ziri-
Tadi mimarTulebani, maT Soris unda dadgindes samrewvelo 
warmoebis gafarToebis tendenciebi da maStabebi, sabinao-
komunaluri mSeneblobis, agreTve keTilmowyobis samuSaoTa 
moculobebi da tempebi, damuSavdes arsebuli resursebis 
racionaluri gamoyenebis, garemos gajansaRebis, saqalaqo 
transportisa da quCebis ganviTarebis, momuSaveTa yofis 
gaumjobesebisa da bevri sxva sakiTxi22, amitomac mas sxvagvarad
perspeqtiuli ganviTarebis generaluri gegmac ewodeba. 

ar unda gavigoT, TiTqos miwaTsargeblobis generaluri 
gegma mimarTulia mxolod teritoriisaken. igi teritoriasTan 
dakavSirebiT bevr sxva mniSvnelovan sakiTxsac awesrigebs, 
romelic uzrunvelyofs qalaqganviTarebas. 23-e muxlis me-4 
punqtis mizani ar aris marTebuli, miTumetes, rom miwaTsar-
geblobis gegma normatiuli aqtia da misi SemuSaveba admini-
straciuli organos valdebulebaa, xolo ganaSenianebis gegma 
SesaZlebelia SemuSavebul iqnas dainteresebuli piris gancxa-
debis safuZvelze. amitom sruliad SesaZlebelia miwaTsar-
geblobis generaluri gegmis gverdis avliT moxdes qalaqTmSe-
neblobiTi gadawyvetilebis miReba da qalaqTmSeneblobiTi 
procesis mowesrigeba. ufro metic, kanonis 28-e muxlis me-7 
punqti uSvebs qalaqTmSeneblobis procesebis mowesrigebas
(qalaqTmSneblobiT garemoSi arsebiTi cvlilebis Setanis 
uflebis gareSe) ganaSenianebis ZiriTadi debulebebisa da 
`ganaSenianebis regulirebis wesebis~ Sesabamisad. sasargeblo 
iqneba Tu adgilobrivi xelisufleba gamoiCens iniciativas da 
SeimuSavebs dasaxlebaTa gegmebs, adgilobrivi specifikis 
gaTvaliswinebiT. 

                        
22 iqve, 3-4.



43

qalaqgegmarebiTi proeqtebis mTavari mizani unda iyos 
sxvadasxva daniSnulebis moTxovnilebaTa gaTvla da 
mosaxleobis proporciulad maTi sivrceSi ganlageba. amasTan, 
gaTvlebi unda emyarebodes mecnierulad dasabuTebul norma-
tiul bazas, romelSic gaTvaliswinebuli iqneba qalaqis 
buneriv-ekologiuri da socialur-ekonomikuri Tavisebu-
rebebi. qalagegmarebiTi daproeqtebis arsebuli praqtika 
qalaqis problemebis erTian sistemaSi ar aerTianebs sxvadasxva 
mecnierul disciplinaTa farglebSi Catarebuli kompleqsuri 
kvlevis Sedegebs. mizanSewonilia rigi debulebebi samTavrobo 
doneze damuSavdes, romlebic daakanonebs samecniero dawese-
bulebebis kvlevis Sedegebis danergvas.A am mizezis gamo 
TiTqmis SeuZlebelia generalur gegmaSi grZelvadiani 
prognozirebis sandoobis uzrunvelyofa. urTierTxelsayreli 
TanamSromlobis umaRles formad miiCneva pirdapiri Semoqme-
debiTi kavSirebi ucxour mecnierul koleqtivebTan, roml-
ebsac gaaCniaT samecniero-teqnikuri progresis miRwevebis 
praqtikuli gamocdileba23.

sabWoeTis dros (1933-1940 ww) generaluri gegmis miReba 
ori etapis gavlas moiTxovda, pirvelad dgindeboda socia-
lur-ekonomikuri mimarTulebebi da teritoriis ganawilebis 
sqemebi, romelTa damtkicebisa da damkvidrebis Semdgom srul-

deboda meore stadia - generaluri gegma (Генеральный план 

города). aRniSnuli metyvelebs, Tu ra mniSvneloba eniWeba gegmis 
mizanmimarTulad da safuZvlianad Sedgenas. 

dasaxlebuli punqtis ganviTarebis dones da am dasax-
lebuli punqtis dagegmarebasa da Semdgom perspeqtiul ganvi-
Tarebas bevrad politikuri, ekonomikuri, ekologiuri, demo-
grafiuli, socialur-yofiTi, sazogadoebriv-politikuri da 
kulturul-aRmzrdelobiTi faqtorebi.24

1975 wels TbilisSi ukve daiwyes fiqri, Tu rogori unda 
yofiliyo qalaqi 2000 wels, kerZod: industriis horizonti,  
(mrewvelobis ganviTareba), mikroraionebi (dayofa raionebad), 
sarTulebi (sarTulebis raodenoba), universitetis kompleqsi, 
ferdobebis ganaSenianeba, transporti, magistralebi, moednebi, 
wyalmomarageba, gamwvaneba, bunebis dacva.

qalaqisa da soflis dasaxlebis dagegmarebisa da ganaSe-
nianebis proeqtebSi saWiroa maTi ganviTarebis racionaluri 
Tanmimdevrobis gaTvaliswineba. muSavdeboda ssrk-s ekono-
mikuri da socialuri ganviTarebis xuTwliani gegmebi, koncef-
ciebi, ZiriTadi mimarTulebebi da samecniero-teqnikuri pro-
gresis kompleqsuri programis Sesabamisad, romlis damuSa-

                        
23 afciauri v., landSaftur-ekologiuri qalaqTmSeneblobis 
koncefcia, Tbilisi, 2003.
24 Асатиани Н.А., Грузинское советское градо-строительство, Тбилиси, 1989, 43.
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vebac xdeboda 20 wlis vadiT. Ddaproeqtebis aRniSnuli 
meTodologiis Sesabamisad, generaluri gegmis daproeqteba 
gaazrebuli iyo rogorc erTjeradi aqti da gamiznuli gaxl-
daT iseTi saboloo Sedegebis misaRwevad, romlebic unda 
ganxorcielebuliyo ocwliani ciklis farglebSi25. 

aucilebelia ganisazRvros perspeqtivebi dasaxlebebis 
saangariSo vadebs iqiT, teritorialuri ganviTarebis princi-
pialuri gadawyvetebis, funqcionaluri zonirebis, gegmarebiTi 
struqturis, sainJinro-satransporto infrastruqturis, 
bunebrivi resursebis racionaluri gamoyenebisa da garemo 
sferos RonisZiebaTa gaTvaliswinebiT. rogorc wesi, saan-
gariSo vada iyo 20 weli, xolo qalaqTmSeneblobiTi prog-
nozi moicavda 30-40 wels26. 

urbanuli politika urbanmenejmentis strategias unda
daeyrdnos, radgan urbanuli politikis warmatebuli ganxor-
cieleba srulad aris damokidebuli urbanmenejmentis efeqtu-
robaze. aSkaraa, rom urban-menejmenti, sadac qalaqgegmareba, 
rogorc instituti mxolod erT-erT nawils warmoadgens, sul 
ufro saWiro xdeba. igi moicavs proeqtTa menejments, sazoga-
doebriv administracias, biznesis menejments. misi ZiriTadi 
mizania: 

 qalaqTa problemis gamovlena; 

 perspeqtivebis dasaxva, programebisa, politikisa da 
proeqtTa damuSaveba; 

 pasuxismgeblobaTa ganawileba sxvadasxva sazogadoebriv 
institutTa da warmomadgenelTa Soris27.

zogadad SeiZleba gamovyoT dagegmvis ori tipi: 
strategiuli (grZelvadiani) dagegmva da operatiuli 
(moklevadiani) dagegmva. orive tips gaaCnia dadebiTi da 
uaryofiTi Tvisebebi. kerZod strategiuli dagegmva rTulia, 
cxovrebis donis ganviTarebis maCveneblis gaTvaliswinebiT,
operatiuli ki - araefeqturi, misi siCqridan gamomdinare, 
miTumetes sakiTxi exeba qalaqis dagegmvas. amitomac saWiroa 
zomierebis dacva da realuri gegmis SemuSaveba (unda 
Seesabamebodes arsebul mdgomareobas da ar unda 
iTvaliswinebdes varaudebs). 

ukanasknel periodSi urbanizaciis eqstensiuri etapis 
ganviTarebis Sedegad qalaqis sagrZnobi zrdis pirobebSi, 
qalaqis generaluri gegmis proeqtis realizacias ar SeiZleba 
wavuyenoT maqsimaluri moTxovnebi. proeqtSi upiratesi 

                        
25 Tbilisis qalaqgegmarebiTi problemebi, red. v. vardosaniZe, 
Tbilisi, 1987, 88.
26 qalaqTmSenebloba, samSeneblo normebi da wesebi, red. 
mirianaSvili, bagrationi, Tbilisi, 1991, 13.
27 suluxia T., dasavleTis qveynebis urbansociologia, Tbilisi, 2001.
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yuradReba unda daeTmos mimdinare problematikas, romelic 
amave dros prognozirebis Sedegebidan gamomdinareobs da 
amgvarad uzrunvelyofs proeqtis SemoqmedebiTi ganviTarebis 
SesaZleblobas. dagegmvis Tanamedrove Teoriis Tanaxmad, 
igegmeba da muSavdeba ara obieqtis `saboloo mdgomareoba~, 
aramed am obieqtis ganviTarebis procesebi28. daproeqtebis 

sagani - qalaqi - ZiriTadad gaazrebulia rogorc dasru-
lebuli obieqti, romelic garkveuli periodisaTvis erTxel 
proeqtirdeba. AdRes aseTi formiT proeqtirdeba kompleqsuri 
axalmSeneblobebi umetesad qalaqis ganapira Tavisufal teri-
toriebze. Aamavdroulad naklebi yuradReba eqceva qalaqur 
organizms, mis cocxal mudmivganviTarebad process: ar Se-
iZleba drom gauswros qalaqs, misi ubnebis, quCebis, moednebis 
ganaxleba unda iyos mudmivi procesi29.

gaerTianebuli erebis organizaciis `dasaxlebuli ad-
gilebis~ programa `habitatis~ mixedviT, dasaxlebaTa `tradi-
ciuli generaluri dagegmva~ icvlis midgomebs, igi adgils 
uTmobs strategiul dagegmvas, rac `tradiciuli generaluri 
dagegmvisagan~ gansxvavebiT yuradRebas amaxvilebs qalaqis 
(dasaxlebis) prioritetul problemebze, ZiriTadad biujetisa 
da drois gaTvaliswinebiT. termini `strategiuli dagegmva~
ganimarteba sxvadasxvagvarad: erTi ganmartebiT, es niSnavs 
momavlis xedvis Seqmnis saSualebas, meoris mixedviT -
infrastruqturis msxvilmaStabiani prioritetuli proeqtebis 
damuSaveba-ganxorcielebas. `strategiuli dagegmva~ SesaZ-
lebelia ganimartos rogorc `qalaqTmSeneblobiTi koncefcia~ 
da `qalaqTmSeneblobiTi doqtrina~ erTad aRebuli da 
niSnavdes:

1. `qalaqTmSeneblobiTi koncefcia~ – dasaxlebis perspeq-
tiuli kompleqsuri ganviTarebis xedva, anu `dasaxlebis 
ganviTarebis strategiuli mniSvnelobis sakiTxebis progno-
zireba da daregulireba~.

2. `qalaqTmSeneblobiTi doqtrina~ – dasaxlebis 
ganviTarebis operatiul-taqtikuri midgomebi da mimarTu-
lebebi, anu dasaxlebis ganviTarebis yoveldRiuri, gadau-
debeli qalaqTmSeneblobiTi sakiTxebis mowesrigeba. `koncef-
ciisa~ da `doqtrinis~ saxiT mizanSewonili iqneba warmod-
genili iyos mTlianad dasaxlebis qalaqTmSeneblobiTi sapro-
eqto dokumentacia (strategiuli dagegmva), romelSic 
`koncefcia~, rogorc qalaqTmSeneblobiTi dokumentaciis 
pirveli nawili, gansazRvravs dasaxlebis ganviTarebis prob-
lemebs aglomeraciis farglebSi, xolo `doqtrina~, rogorc 

                        
28 qalaqTmSenebloba, samSeneblo normebi da wesebi, red. 
mirianaSvili, bagrationi, Tbilisi, 1991, 88-89.
29 Воронков В., Рассказ о генералном плане, Горкий, 1971.
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qalaqTmSeneblobiTi dokumentaciis meore nawili - dasaxlebis 
ganviTarebis operatiuli mniSvnelobis qalaqTmSeneblobiT 
problemebs dasaxlebis sazRvrebis farglebSi30. 

aRniSnulis gaTvaliswinebiT, SesaZlebelia Camoyalibdes
ZiriTadi mimarTulebebi, ris mixedviTac unda ixelmZRvanelos 
generaluri gegmis Semdgenelma:

1. qalaqis socialur-ekonomikuri ganviTarebis ZiriTad 
mimarTulebaTa proeqtebi ganxilul iqnas, rogorc maTi dageg-
marebis proeqtebisagan ganuyofeli nawili. aucilebelia 
uzrunvelyofil iqnes maTi erTad damuSaveba da Sesabamisobis 
dacva.

2. unda damuSavdes mSeneblobis ganlagebis cikli gene-
raluri gegmis ZiriTadi mimarTulebebis proeqtis farglebSi 
da ara misi calkeuli nawilebisaTvis.

3. daproeqtebis uwyvetobisa da misi yoveli etapis sru-
lyofili organizaciisaTvis saWiroa generaluri gegmis 
koreqtireba garkveuli periodis intervaliT.

7. adgilobrivi TviTmmarTvelobis roli qalaqT-
mSeneblobaSi

miwis dacvisa da racionalurad gamoyenebas axorcielebs 
saxelmwifo (miwebis monitoringi). miwis monitoringi moicavs 
yvela miwas, miuxedavad kuTvnilebis, miznobrivi daniS-
nulebisa da gamoyenebis xasiaTisa. saerTo strategia miwebis 
gamoyenebaze ganisazRvreba centralur doneze31.  

mTavrobis rogori struqturaa yvelaze efeqturi urba-
nuli procesebis marTvisaTvis? msoflios politikuri siste-
mebi mravalferovania urbanul politikasTan mimarTebaSi. 
gansxvavebulia agreTve is struqtura, romelSic mTavrobas Tu 
sxva sazogadoebriv Tu saxelmwifo institutebs eniWebaT 
roli urbanuli politikis formirebasa da ganxorcielebaSi. 
magaliTad, aSS-Si urbanuli politikis SemuSavebasa da 
ganxorcielebaSi wamyvani adgili adgilobriv TviTmmar-
Tvelobas ekuTvnis, evropis umetes qveynebSi ki centralur 
mTavrobas. dResdReobiT praqtika miiCvevs, rom yvelaze 
warmatebuli urbanuli politikis CamoyalibebaSi mzardi da 
efeqturi roli adgilobriv TviTmmarTvelobas ekuTvnis,
meore mxriv, Teoria gvarwmunebs, rom qalaqur garemos 

                        
30 Tbilisis qalaqTmSeneblobiTi ganviTarebis meTodologiuri 
problemebi, red. givi beriZe, Tbilisi, 2005.
31 turabeliZe n., saqarTvelos miwis samarTali, Tbilisi, 2002, 133-
134.
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fragmentulad ar unda mivudgeT, aramed erTiani farTo 
politikiT da centraluri marTviT32.

saqarTveloSi moqmedi kanonmdeblobis mixedviT, dagegmva 
xdeba 3 doneze: centraluri, avtonomiuri da raionuli. 
sivrciT-teritoriul dokumentebs SeimuSavebs da amtkicebs: a)
centralur doneze saqarTvelos mTavroba da amtkicebs 
saqarTvelos prezidenti; b) avtonomiur doneze afxazeTisa da 
aWaris avtonomiuri respublikebis umaRlesi aRmasrulebeli 
organo, saqarTvelos mTavrobasTan SeTanxmebiT da amtkicebs 
avtonomiuri respublikebis umaRlesi warmomadgenlobiTi 
organo; g) adgilobrivi TviTmarTveloba ki aRniSnul 
sakiTxSi farTo diskreciuli uflebamosilebiT sargeblobs, 
kerZod, `adgilobrivi TviTmmarTvelobis Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis me-2 punqtis `v~ qvepunqtis Tanaxmad, 
adgilobrivi TviTmmarTvelobis eqskluziur uflebamosilebas 
ganekuTvneba: `miwaTsargeblobis dagegmva, TviTTmarTvelis 
erTeulis teritoriis zonebad (gamwvnebis, dasvenebis, 
samrewvelo, savaWro da sxva specialuri zonebi) dayofa, maTi 
sazRvrebis dadgena da Secvla~, agreTve `T~ qvepunqti: 
`kanoniT dadgenili wesiT mSeneblobis nebarTvis gacema, 
TviTmmarTveli erTeulis teritoriis farglebSi mimdinare 
mSeneblobaze zedamxedveloba~.  amave muxlis pirveli punqtis 
Tanaxmad, `TviTmmarTveli erTeuli eqskluziur uflebamosile-
bebs axorcielebs saqarTvelos kanonmdeblobiT dadgenili 
wesiT, damoukideblad da sakuTari pasuxismgeblobiT.~

miwis gankargvis sakiTxSi adgilobrivi TviTmmarTveloba 
damoukidebelia centraluri xelisuflebisagan, rac 
Tanamedrove gagebiT warmatebuli nabijia demokratiuli 
saxelmwifosaTvis. amis safuZvels qmnis saqarTvelos 
konstituciis me-2 muxlis me-4 punqti: `saqarTvelos 
moqalaqeebi adgilobrivi mniSvnelobis saqmeebs awesrigeben 
TviTmmarTvelobis meSveobiT saxelmwifo suverenitetis 
Seulaxavad~. adgilobrivi mniSvnelobisaa saqme, romelic 
adgilobrivi xelisuflebis saqmianobidan uSualod gamomdi-
nareobs, Tavisi specifikiT dakavSirebulia uSualod 
konkretul teritoriasTan, SesaZlebelia misi damoukideblad 
sakuTari pasuxismgeblobiT gadawyveta. amis nawilobrivi 
gamovlinebaa `sivrciTi mowyobisa da qalaqTmSeneblobis 
safuZvlebis Sesaxeb~ saqarTvelos kanonis 23-e muxlis me-2 
punqti, romlis mixedviTac, Sesabamisi adgilobrivi TviT-
mmarTvelobis organoebma adgilobrivi pirobebis Sesabamisad, 
unda daazuston ufro maRali ierarqiis dagegmvis 
dokumentebis moTxovnebi da Seajeron dagegmvis adgilobriv 
miznebTan. erTi mxriv, aRniSnuli muxli saubrobs adgi-

                        
32 suluxia T., dasavleTis qveynebis urbansociologia, Tbilisi, 2001.
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lobrivi mniSvnelobis saqmis gansakuTrebul mniSvnelobaze da 
meore mxriv, adgilobrivi TviTmmarTvelobis farTo 
diskrediciis miuxedavad, adgilobrivi TviTTmarTvelobis 
mier miRebuli gegmarebiTi dokumentebi unda Seesabamebodes 
ierarqiulad maRla mdgom dokumentebs. amasTan, kanonis 25-e 
muxliT ganisazRvreba vin aris uflebamosili daamtkicos 
sivrciT-teritoriuli dagegmvis dokumentebi. kerZod me-3 
punqtis Tanaxmad, dagegmvis dokumentebs amtkicebs 
adgilobrivi TviTmmarTvelobis aRmasrulebeli organo 
(sakrebulos mier dadgenili wesiT), garda miwaTsargeblobis 
generaluri gegmisa, romlsac amtkicebs Tavad sakrebulo 
(aRmasrulebeli organos wardginebiT).

adinistraciuli xelisuflebis moqmedeba unda gamomdi-
nareobdes sami ZiriTadi aspeqtidan. Ppirveli gaxlavT
xelisuflebis uflebamosilebis efeqturi da oficialuri 
ganxorcieleba, rac miiRweva kargad dagegmili organizaciuli 
moqmedebebis, swori menejmentisa da resusris  xarjze; Mmeore 
es aris is rom administraciulma mTavrobam unda imoqmedos 
im ideidan gamomdinare, romelic gulisxmobs rom sazoga-
dobriv avtoritets, saministros Tu departaments gaaCniaT 
mxolod is Zalaufleba, rac gamomdinareobs kanonidan; mesame 
wamyavni faqtori gulisxmobs mTavrobasa da moqalaqeebs 
Soris urTierTobas. es idea moiazrebs, rom sazogadoebas 
gaaCnia ufleba izrunos administraciuli Zalauflebis ukeT 
ganxorcielebaze.33

mTavrobas xSirad uwevs sazogadoebrivi moTxovnebidan 
gamomdinare rTuli gadawyvetilebebis miReba iseT sakiTxebze, 
sadac erTroulad mravali interesi ikveTeba da amave dros 
sadac xSirad vlindeba politikurTan dakavSirebuli rTuli 
sakiTxebi. aseTi politikuri gadawyvetilebis magaliTia sami-
nistros an oficialuri piris Cveuli gadawyvetileba axal 
gzebze marSrutebis daniSvnis Sesaxeb, adgilobrivi 
aeroportis mdebareobis gansazRvra. yvela msgavs gadawy-
vetilebas ar iRebs umaRlesi administracia, isini SeiZleba 
daiyos ramdenime safexurian mmarTvelobis sistemad34.                                 

mosaxleobis srulyofili monawileobisaTvis aucilebel 
meqanizms warmoadgens mosaxleobis uflebebis sakanonmdeblo 
ganmtkiceba. mraval saxelmwifoSi Camoyalibda „mosaxleobis 
monawileobis“ koncefcia da SemuSavda specialuri kanonebi. 
axla gaeros wevr 30-ze met saxelmwifoSi mosaxleobis 
monawileoba konkretuli arqirteqturuli sivrciTi garemos 

                        
33 Galligan D. J., Langan R. H. II and Nicandrou C. S., Administrative  Justice in the new 
European democracies, 1998, 28.
34 iqve, 347.
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formirebaSi specialuri kanonmdeblobis safuZvelze
xorcieldeba Semdegi punqtebis mixedviT: 

 mosaxleobis ufleba maT informirebaze; 

 proeqtTa ganxilvis vadebi (1-6 Tve); 

 mosaxleobis warmomadgenlobis formebi da kvotebi 
proeqtirebaSi, realizaciaSi da eqspluataciaSi; 

 mosaxleobis funqciebi qalaqTmSeneblobiT procesSi: 
Sefaseba, informireba, individualuri SekveTebis formireba. 

uflebrivi damokidebuleba „xelisufleba-damkveTi-
mosaxleobis“ sanqciebis, romlebic gamoixateba fuladi kompen-
saciis dawesebaSi im mosaxleobis sasargeblod, vis 
uflebebsac arRvevs proeqti. `sivrciTi mowyobisa da 
qalaqTmSeneblobis safuZvelebis Sesaxeb~ saqarTvelos kanonis
27-e muxlis me-5 punqtis Tanaxmad, `im fizikur da iuridiul 
pirebs, roelTa sakuTrebis uflebebi da kanonieri interesebi 
dairRva miwaTsargeblobis dagegmvis dokumentebiT 
gaTvaliswinebuli RonisZiebebis ganxorcielebiT, ufleba aqvT 

mimarTon sasamarTlos~.  
mTavroba mmarTvelobis sistemis sxvadasxva doneze 

(federaluri, saStato, municipaluri) individualur midgomas 
SeimuSavebs urbanuli ganviTarebis sakiTxebisadmi, Sesabamisad 
igi xasiaTdeba modelTa simravliT.

miuxedavad sabWoTa kavSirSi arsebuli mkacrad centrali-
zebuli sistemisa, mTeli rigi adgilobrivi institutebi 
monawileobdnen da zog SemTxvevaSi kurirebdnen kidevac am 
normebs an mis calke nawilebis damuSavebis process. isini 
axorcieleben miwis fondis marTvis funqcias sakuTari 
administraciuli erTeulis mTels teritoriaze, imisagan 
damoukideblad, Tu vis sakuTrebasa da sargeblobaSi Sedis 
konkretuli miwis nakveTi35.

misi ZiriTadi mizani iyo komunisturi ideologiis 
interesebis gamoxatva da cdilobda qalaqTa ganviTareba gane-
xorcielebina am ideologiasTan srul SesatyvisobaSi. 
kapitalisturi qveynebis politikisgan gansxvavebiT, sadac 
sabazro Zalebi gansazRvraven qalaqSi mimdinare procesTa 
mimarTulebas, socialistur qveynebSi es procesebi 
centraluri mTavrobis gadawyvetilebebs eqvemdebareboda. 
qalaqis garemos formirebaSi ZiriTad subieqtebs warmoad-
gendnen saxelmwifo aparati, saministroebi da sxva saxelmwifo 
organoebi. institutebis mixedviT qalaqis generaluri gegmis 
proeqtSi damkveTad, Semsruleblad da eqspertad xSir 
SemTxvevaSi gvevlineboda ssrk saxlmSeni an calkeul respub-

                        
35 turabeliZe n., saqarTvelos miwis samarTali, Tbilisi, 2002, 87.
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likaTa saxlmSenebi36, Tumca konkretul sakiTxebTan dakav-
SirebiT cxaddeboda konkursi. magaliTad, 1965 wels q. 
ulianovskSi gamocxadda konkursi, romlis gamarjvebulsac 
unda moewyo qalaqis centri, kerZod moednebi, magistraluri 
quCebi, bulvarebi, gamwvanebis zonebi. Tumca es iyo uSualod 
saxelmwifo organoebis dakveTa, xolo kerZo pirebis mxridan
mxolod Sesruleba, aranairi Tavisufali qcevis farglebi, ra 
Tqma unda, maT ar gaaCndaT37.  

arsebobs mosazreba, romlis Tanaxmadac, amas Tan axlda 
„erTiani“ cxovrebis yaidisa da oficialuri koleqtivizmis 
sayovelTao propaganda, rac cxovrebis adgilobrivi
Taviseburebebis gaqrobas ganapirobebda. qalaqebs faqtobrivad 
ar hqondaT ufleba gadaewyvitaT TavianTi bedi.“

adgilobrivi TviTmmarTvelobis interesebis mizania xeli 
Seuwyos sazogadoebrivi organizaciebis SesaZleblobaTa gaum-
jobesebasa da sasurveli urbanuli pirobebis ganviTarebas, 
raTa am organizaciebs SeeZloT mosaxleobis interesebis 
lobireba  da sacxovrebeli ganaSenianebis keTilmowyobis mi-
zanSewonili warmarTva38. sabWoTa kavSirSi qalaqTmSeneblobis 
sakiTxebTan dakavSirebiT iwereboda, rom axali qalaqebis 
dagegmva da qalaqebis rekonstruqcia sazogadoebis gansakuTre-
buli interesTa sferos warmoadgenda. miiCnevdnen, rom 
aRniSnulze uflebamosili jgufebi centalizirebulebi unda 
yofiliyvnen, Tumca imavdoulad miiCnevdnen, rom qalaqTmSe-
neblobis problemebi ar unda Caketiliyo kabinetebSi, aramed 
muSaoba unda momxdariyo momuSave sazogadoebis monawileobis 
fonze39. sruldeboda Tu ara aRniSnuli, Zneli saTqmelia, 
Tumca faqtia, am princips bevri momxre hyavda. igi mokled
SeiZleba Camoyalibdes, rogorc `sazogadoebis monawileoba 
dagegmvis etapze~. 

9. urbanizaciis gavlena qalaqTmSeneblobaze

dasaxlebaTa miwebi adamianTa mravalferovani saqmianobis 
ganxorcielebis teritoriul safuZvelad ganixileba da 
gankuTvnilia sacxovrebeli, samewarmeo da sasoflo-sameurneo 
daniSnulebis Senoba-nagebobebis, socialuri da satransporto 
infrastruqturis, saxelmwifo da adgilobrivi xelisuflebis 
organoTa Senobebis ganTavsebisaTvis. miwebis nawili gamo-

                        
36 suluxia T., dasavleTis qveynebis urbansociologia, meridiani, 
Tbilisi, 2001.
37 Бархин М.И., Город (1945-1970) Практика, проекти, Теория, Москва, 1974, 142.
38 afciauri v., urbanindustriuli biznesgaremos arqiteqturul-
samSeneblo inovacia, Tbilisi, 2008, 145.
39 Гречухо В.Ф., О проектировании новых городов и поселков, Ленинград, 1931, 11.
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yofilia moqalaqeTa dasvenebisa da sasurveli ekologiuri 
mikroklimatis SenarCunebisaTvis. 

qalaqmSeneblobis wesebis SemuSaveba da SemoRebis 
aucilebloba ganapiroba urbanizaciis procesma. urbanuli 
politika gamoxatavs saxelmwifos oficialur damokidebulebas 
sivrciTi, socialuri da ekonomikuri procesebisadmi, 
romelic qalaqSi formirdeba da viTardeba. misi mTavari 
funqciaa garemos regulirebis normebisa da wesebis SemoReba 
da gatareba qalaqis, raionisa Tu saxelmwifoebriv doneze. 
efeqturi urbanuli politika ar formirdeba mxolod mTa-
vrobis mier, sxva organizaciebisagan izolirebulad, aramed 
igi muSavdeba qalaqmgegmareblebTan, administraciul muSa-
kebTan, mecnierebTan da sazogadoebis sxva wevrebTan erTad 
mosaxleobis azrisa da interesebis gaTvaliswinebiT. urbanuli 
politika warmoadgens grZelvadian strategiul perspeqtivas 
mTavrobis yvela doneze, romelic moicavs sakiTxTa farTo 
speqtrs.

urbanizacia (laT. Urbanus - saqalaqo) – globaluri socia-
lur-ekonomikuri procesi, romelmac asaxva hpova konkretul 
teritoriebze adamianTa saqmianobaSi da romelsac Sedegad 
mohyva sazogadoebrivi cxovrebis yvela sferoSi qalaqis tipis 
dasaxlebaTa rolis amaRleba. dasaxlebaTa ganviTarebis 
procesma qalaqi gamoarCia sxva saxis dasaxlebisagan Semdegi 

ZiriTadi niSnebiT: a) ganaSenianebuli teritoriis farTobi 

bevrad aRemateba araganaSenianebuli teritoriis farTobs; b)

mravalbiniani da maRalsarTuliani Senoba-nagebobebi; g) sa-
mrewvelo da momsaxurebis sferos dawesebulebaTa mravalric-

xovnoba; d) sazogadoebrivi, miwiszeda da miwisqveSa trans-
portis ganviTareba; e) savaWro sferos ganviTarebis maRali 

done; v) garemos dabinZurebis maRali koeficienti; z)
kulturis, jandacvisa da saganmanaTleblo dawesebulebebis 

ganTavsebis simWidrove; T) didi socialuri arCevani da a. S. 
Sedegad, qalaqi SegviZlia ganvixiloT, rogorc kompleqsuri 
sistema, romelic moicavs urbanul ekosistemas, socialur 
qvesistemasa da samrewvelo sistemas.

imisaTvis, raTa optimalurad iqnas gamoyenebuli 
teritoria, yuradReba unda gamaxvildes zonirebaze, rac 
mniSvnelovani nabijia sacxovrebeli garemos keTildReobisaken 
da miwisa da uZravi qonebis bazris ganviTarebis mimarTuli 
regulirebisaken. dRes zonirebas kanonis Zala aqvs da igi 
mniSvnelovanwilad gansazRvravs qalaqis ganviTarebas. igi 
qalaqs yofs funqcionalur zonebad (magaliTad, mijnavs 
sawarmoo da sacxovrebel zonebs). SeiZleba Tamamad iTqvas, 
rom msoflioSi arc erT qveyanas ar SeumuSavebia srul-
yofili urbanuli politika. es is sferoa, romelic mudmiv 
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ganaxlebas moiTxovs. aSS-s modeli evropis mowinave qveynebTan 
SedarebiT gamoirCeva Tavisi danawevrebiT urbanuli marTvisa 
da dagegmarebis sferoSi.40  

                        
40 suluxia T., dasavleTis qveynebis urbansociologia, Tbilisi, 2001.
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ana romanCenko

kanonieri qurdoba da qurduli samyaros wevroba,

rogorc organizebuli danaSaulis erT-erTi saxe 

da masTan brZolis samarTlebrivi safuZvlebi

Sesavali

Tanamedrove organizebuli danaSaulobis sferoSi damnaSa-
veTa organizebuli jgufebi, bandebi, kriminaluri kavSirebi 
da aseve calkeuli fsevdosaxelmwifoebrivi warmonaqmnebi erT-
droulad da paralelurad arseboben, urTierTqmedeben da 
konkurireben. organizebuli danaSauli kompleqsuri krimina-
luri fenomenia, romelmac didi xania SeiZina transnaciona-
luri xasiaTi da Tavisi masStabebiTa da damangreveli zemoq-
medebiT kacobriobisTvis realur problemad iqca. Tumca, 
verc erTi qveynis kanonmdeblobaSi, romlebsac organizebuli 
danaSaulis winaaRmdeg brZolis xangrZlivi gamocdileba gaaC-
nia, ver vnaxavT organizebuli danaSaulis legalur defini-
cias.

`organizebuli danaSauloba saerTo danaSaulobis Semadge-
neli nawili da erT-erTi saSiSi mimarTulebaa, romelic Ta-
visTavSi moiazrebs profesiul danaSaulobas, Tumca organize-
buli da profesiuli danaSaulobani ramdenadme gansxvavdebian 
erTmaneTisagan.~1

`organizebuli danaSauloba aris organizebuli antisazo-
gadoebrivi formirebebis mdgradi sistema, romelic Tavisi 
farTomasStabiani danaSaulebrivi saqmianobiT xelovnurad 
qmnis ufro metad xelsayrel pirobebs kanonsawinaaRmdego biz-
nesisaTvis rogorc danaSaulebrivi aqtivobis momsaxure mmar-
TvelobiTi da sxva funqciebis sakuTari struqturebis meS-
veobiT, aseve saxelmwifo struqturebisa da samoqalaqo sazog-
adoebis institutebis meSveobiT.~2

zogierTi mecnieri organizebuli danaSaulobis erT-erT 
saxed, mis erT-erT gamovlinebad miiCnevs kriminalur organi-
zacia `kanonier qurdebs~.3 `kanonieri qurdebi~ arian ada-

                                                          
1 ix. lobJaniZe g., organizebuli danaSauloba da xelisufleba: 
kanonieri qurdebi (sisxlis samarTlebrivi da kriminologiuri 
aspeqtebi), quTaisi, 2010, 17.
2 adler f., miuleri gerhard o., lauferi v. (red.), kriminologia da
samarTaldamcavi sistema aSS-sa da saqarTveloSi, 2003, 242.
3 magaliTad, gurovi organizebuli jgufis erT-erT yvelaze saSiS 
saxed gamoyofs `kanonieri qurdebis~ kooperacias.
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mianebi, romlebic TavianTi kriminaluri warsulisa da `ka-
nonieri qurdebis~ normebis aRiarebisa da ganmtkicebis gamo 
sxva `qurdebis~ mier `monaTlulebi~ arian `kanonier qurde-
bad~.4 aRniSnuli kriminaluri organizacia qveynis sazogadoe-
briv-politikuri ganviTarebis saxes warmoadgenda, qveynis 
kulturuli pirobebis gaTvaliswinebiT.5

`kanonier qurdebTan~ da `qurdul samyarosTan~ brZolis 
farglebSi qarTvelma kanonmdebelma cvlilebebi Seitana 
saqarTvelos sisxlis samarTlis kodeqsSi (SemdgomSi - ssk) da 
sxva kanonebSi. cvlilebebi eyrdnoba organizebul damnaSa-
veobasTan brZolaSi sxva qveynebis gamocdilebas da cdilobs 
maT msgavsad daareguliros organizebul danaSaulTan brZo-
lis sakiTxebi. `kanonier qurdobasTan~ brZolaSi qarTuli 
sisxlis samarTali ZiriTadad eyrdnoba aSS-is `statuts reke-
tuli da korumpirebuli organizaciebis Sesaxeb~.

1. organizebuli danaSauloba da organizebuli jgufi. `ka-
nonieri qurdoba~, rogorc profesiuli danaSauloba

saqarTvelos kanonmdeblobaSi jerjerobiT ar arsebobs 
organizebul danaSaulTa winaaRmdeg mimarTuli zogadi norma. 
ssk organizebul danaSaulTa mxolod konkretul gamovline-
bebs awesrigebs, magram maT gareT mouwesrigebli rCeba da-
naSaulebrivi saqmianobis sakmaod didi wre.

organizebuli jgufis specialuri, kriminalizebuli for-
mebia ukanono SeiaraRebuli formirebis Seqmna, an xelmRvane-
loba, an masSi monawileoba (ssk m. 223), qurduli samyaros we-
vroba, kanonieri qurdoba (ssk m. 2231) da  sxv.

`profesiuli danaSaulobisa6 da kerZod, `kanonieri qurde-
bis~ saqmianobis Seswavla rTuli amocanaa nebismieri mkvleva-
risaTvis, rac imiTaa ganpirobebuli, rom yvela saxis dana-
Saulebrivi saqmianoba, gansakuTrebiT profesiuli, atarebs 
latentur xasiaTs, rac dakavSirebulia mxilebisa da sisxlis-
samarTlebriv pasuxismgeblobaSi micemis sirTuleebTan. aqedan 
gamomdinare, borotmoqmedTa korporaciulobis gamo, mowmes 
da dazaralebulsac ki ar surT TanamSromloba da raime in-
formaciis miwodeba dainteresebul pirTaTvis. sagamoZiebo 

                                                          
4 ix. SalikaSvili m, kriminologia, Tbilisi, 2010, 129
5 iqve, 135
6 profesiuli danaSaulobis cneba pirvelad moxseniebuli iqna 1897 
wels kriminalistebis saerTaSoriso kavSiris heidelbergis yrilo-
baze, romelic aRiarebuli iqna, rogorc damoukidebeli sxdoma. igi 
Seicavs danaSaulobaTa erTobliobas, Cadenils profesiuli damnaSa-
veebis mier, romelTa saqmianobas specialuri codnis, gamocdilebisa 
da Cvevebis safuZvelze aqvs myari xasiaTi da warmoadgens maTi ar-
sebobisa da SenarCunebis wyaros. ix. wulaia z., kriminalistika, 
Tbilisi, 2003, 196.
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saqmeebis analizi gviCvenebs, rom profesiuli danaSaulebrivi 
saqmianoba saqarTveloSi warmoadgens e. w. `kanonieri qurde-
bis~, anu `ramkiani qurdebis~ sferos. `isini axerxeben cxovre-
bis sxvadasxva kuTxeSi SeWras, akontroleben msxvil finansebs, 
xelmZRvaneloben an monawileoben organizebul danaSaulebSi, 
aqvT kavSirebi sazRvargareT da a.S.~7

profesionalizmi da organizebuloba am SemTxvevaSi ur-
TierTdakavSirebuli movlenebia, `organizebuli danaSauloba 
ufro rTuli movlenaa, ufro myaria, masStaburi da yovelT-
vis dakavSirebulia kargad organizebuli danaSaulebrivi 
formirebis saqmiaobasTan da ara calkeul pirTa `moRvaweo-
basTan~.~8

organizebul danaSaulTa Sedegad adamianTa erTma jgufma 
xelT igdo simdidre da gavlena axlad aRmocenebul sabazro 
ekonomikaze, SeaRwia xelisuflebis yvela StoSi.9 `dResdReo-
biT sxvadasxva saxis gaerTianebaTa paralelurad qveyanaSi moq-
medeben garkveul wesebze dafuZnebuli organizebuli dajgufe-
bebi, romelTa saqmianobis miznebisa da meTodebis Seswavlisa 
da msoflios sxvadasxva qveynebSi Camoyalibebuli praqtikis 
ganzogadebis Sedegad SegviZlia davaskvnaT, rom mocemuli da-
jgufebebi mTlianobaSi qmnian e.w. `qurdul samyaros~. am 
ukanasknelis arseboba arsebiTad ewinaaRmdegeba ganviTarebad 
safexurze mdgomi saxelmwifosa da sazogadoebis interesebs. 
Sesabamisad, `qurduli samyaros~ winaaRmdeg brZolis efeq-
turi meqanizmebis Seqmna saxelmwifos erT-erT pioritetul 
mimarTulebad yalibdeba.~10

qarTveli kanonmdebeli Seecada gamoeyenebina organizebul 
danaSaulTan brZolaSi warmatebuli qveynebis gamocdileba da 
aRniSnul movlenasTan sisxlissamarTlebrivi RonisZiebebiT 
daiwyo brZola. qarTveli kanonmdebeli, rogorc ukve aRi-
niSna, ZiriTadad daeyrdno aSS-is statuts `reketuli da ko-
rumpirebuli organizaciebis Sesaxeb~, radganac qarTuli an-
tireketuli normebi aSkarad ganicdis `rikos~ kanonis zegav-
lenas.

                                                          
7 ix. lobJaniZe g., organizebuli danaSauloba da xelisufleba: 
kanonieri qurdebi (sisxlis samarTlebrivi da kriminologiuri 
aspeqtebi), quTaisi, 2010, 19.
8 ix. iqve, 20-21.
9 msgavsi mdgomareoba iyo me-20 saukunis bolos postsabWouri res-
publikebis umravlesobaSi. sabWoTa kavSiris daSlam da nacionalis-
turi jgufebis aqtivaciam gamoiwvia saxelmwifo institutebisa da 
samarTaldamcavi organoebis moSla. sxva negatiur movlenebTan er-
Tad qarTuli sazogadoebis dezorganizaciis procesis daCqarebaSi 
mniSvnelovani roli iTamaSes danaSaulebrivma klanebma. saxelmwifos 
sistema da misi marTvis organoebi iuridiulad da faqtobrivad da-
naSaulebrivi klanebis xelSi aRmoCnda.
10 ix. 2005 wlis 20 dekembris saqarTvelos kanonis `organizebuli 
danaSaulisa da reketis Sesaxeb~ ganmartebiTi baraTi.
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organizebuli danaSauloba aris myari da aqedan gamomdi-
nare, sistemuri warmonaqmni. gurovis azriT, profesiuli da-
naSauloba gansxvavdeba organizebuli danaSaulobisagan da maT 
Soris aris SedarebiTi damTxveva.11 igi jgufis organizebu-
lobis xarisxis, xasiaTis da organizebuli jgufis moqmedebis 
mimarTulebis gaTvaliswinebiT gamoyofs organizebul jgufs, 
organizebul dajgufebebs, banditur formirebebs, dana-
Saulebriv organizaciasa da `kanonieri qurdebis~ koope-
racias.12

organizebuli jgufi aris danaSaulis erToblivad Casade-
nad damnaSaveTa kavSiris umartivesi forma. organizebuli da-
jgufeba pirTa ufro myari gaerTianebaa, romelsac garkveuli 
ierarqia gaaCnia. gaerTianebas hyavs lideri da masSi daculia 
erTmmarTvelobis mkacri principi. bandituri formireba or-
ganizebuli dajgufebis msgavsi organizaciaa, im gansxvavebiT, 
rom igi iyenebs SeiaraRebas. danaSaulebrivi organizacia 
pirTa iseTi gaerTianebaa, romelTa organizebulobisa da mo-
qmedebis xasiaTi mafiis elementebs Seicavs. gurovi gamoyofs 
amgvari gaerTianebebis xuT niSans: fuladi fondis arseboba, 
saxelmZRvanelo organos kolegialoba, araformaluri qcevis 
ganawesi, urTierTobis funqciur-ierarqiuli ageba, sainfor-
macio baza. gurovis azriT, ufro maRali formaa `kanonier 
qurdTa~ kooperacia, romelic Seadgens profesiuli damnaSave-
liderebis kastas, romelic saqarTvelosa da Sua aziis re-
spublikebSi warmodgenili iyo `kanonieri qurdiT~ - `mayure-
belTa~ zedamxedvelobiT.13

2. qurduli samyaros winaaRmdeg mimarTuli normebi qar-
Tul sisxlis samarTalSi

2006 wlis 28 aprilis saqarTvelos kanoniT `saqarTvelos 
sisxlis samarTlis kodeqsSi cvlilebebisa da damatebebis
Setanis Taobaze~, ssk 2231 muxliT danaSaulad gamocxadda 
`qurduli samyaros wevroba, kanonieri qurdoba~. aRsaniSnavia, 
rom am normis SemoRebamde faqtobrivad ufunqciod iyo da-
tovebuli 2005 wlis 20 dekembris saqarTvelos kanonis `or-
ganizebuli danaSaulisa da reketis Sesaxeb~ debulebebi, rom-
lebic gansazRvravdnen qurduli samyaros wevrobisa da ka-
nonieri qurdobis cnebebs da masTan dakavSirebul sakiTxebs.14

                                                          
11 Гуров А., Профессиональная преступность: прошлое и современность, Москва, 1990,  
205-207.
12 iqve, 195-196.
13 iqve, 196-200.
14 saqarTvelos kanoni `organizebuli danaSaulisa da reketis Sesa-
xeb~ 7 nawilisgan Sedgeba, xolo misi Sinaarsi sisxlis samarTlis 
kodeqsSi or muxlad Camoyalibda. esenia muxli 2231 - `qurduli sam-
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ssk danaSaulad acxadebs `kanonier qurdobas~ da `qurduli 
samyaros wevrobas~.15 ssk 2231 muxlis pirveli nawiliT dasja-
dia qurduli samyaros wevroba, xolo meore nawiliT dadge-
nilia pasuximgebloba kanonieri qurdobisaTvis. 

2.1. qurduli samyaros wevroba, rogorc organizebuli da-
naSaulis erT-erTi saxe

ssk 2231 muxlis analizi cxadyofs, rom amosavali orien-
tiri am muxlisaTvis qurduli samyaros cnebaa. ssk 2231 muxli 
blanketuri normaa. misi Sinaarsis gasagebad unda mivmarToT 
saqarTvelos kanons `organizebuli danaSaulisa da reketis Se-
saxeb~. kanonis me-3 muxlis me-2 nawilis Tanaxmad, qurduli 
samyaros wevri aris nebismieri piri, romelic aRiarebs qur-
dul samyaros an aqtiurad moqmedebs qurduli samyaros miz-
nebis gansaxorcieleblad. qurduli samyaros wevrobis obieq-
turi Semadgenloba gamoixateba: 1. piris mier qurduli 
samyaros (am samyaros mier dadgenili an aRiarebuli spe-
cialuri wesebisa da miznebis) aRiarebasa da qurduli 
samyaros miznebis gansaxorcieleblad aqtiur moqmedebaSi. 

es ori piroba kumulaciurad unda arsebobdes, raTa gan-
xorcieldes 2231 muxlis pirveli nawiliT gaTvaliswinebuli 
qmedebis obieqturi Semadgenloba. qurduli samyaros mxolod 
aRiareba ar mogvcems ssk 2231 muxlis pirveli nawilis Semad-
genlobas. `aseve ar gveqneba qurduli samyaros wevroba, roca 
pirs kavSiri ara aqvs aseT samyarosTan da moqmedebs damouki-
deblad (magaliTad, qurdobs).~16 mxolod erTi qmedebis Cadena 
ar aris sakmarisi pasuxismgeblobisaTvis.

`aucilebelia, rom qurduli samyaros wevris moqmedeba 
(saqmianoba) Seesabamebodes e. w. `qurdul wesebs~. amis 
dasadgenad, Tavdapirvelad, aucilebelia, sasamarTlom moipo-
vos es specialuri wesebi, raTa Semdeg daadginos, Seesaameba 
Tu ara piris qmedeba mas, radganac yovelgvari kriminaluri 
gaerTianeba qurduli samyaro rodia (magaliTad, reketuli 
dajgufeba). Tumca sakiTxavia, saidan unda moipovos sa-
samarTlom es specialuri wesebi. esaa problema, romlis gada-
wyvetis gza ar arsebobs.~17 am wesebis mopoveba SeuZlebelia.18

                                                                                                                                                       
yaros wevroba, kanonieri qurdoba~ da muxli 2241 - `reketul daj-
gufebebSi monawileoba~.
15 ix. saqarTvelos sisxlis samarTlis kodeqsi, m. 2231 (2010 wlis 10 
oqtombris mdgomareobiT).
16 ix. sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 496.
17 iqve, 496.
18 miuxedavad amisa, aRniSnuli danaSauli imdenad did safrTxes uqm-
nis saxelmwifos politikur, ekonomikur stabilurobas, rom daiSveba 
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sasamarTlo ver daeyrdnoba mxolod piris Cvenebas verc im 
SemTxvevaSi, Tu igi aRiarebs qurduli samyaros wevrobas da 
verc im SemTxvevaSi, Tu igi uaryofs qurduli samyaros we-
vrobas. sazogadoebis ganviTarebasTan erTad, evolucias ga-
nicdis qurduli samyaro da Sesabamisad, e.w. `qurduli kano-
nebi~.19 qurduli samyaros wesebis Secvlis magaliTia 1982 
wels TbilisSi gamarTuli `kanonieri qurdebis~ Sexvedraze 
(`sxodka~) momxdari SemTxveva, `rodesac erTmaneTs daupiris-
pirdnen slavuri da kavkasiuri warmoSobis `kanonieri qur-
debi~. slavuri warmoSobis `kanonieri qurdebi~ uaryofdnen 
yovelgvar garigebebs saxelmwifo xelisuflebis warmomadgen-
lebTan, xolo kavkasiuri warmoSobis `kanonier qurdebs~
miaCndaT, rom saxelmwifos korumpirebuli aparati maT unda 
gamoeyenebinaT da moepovebinaT didi ekonomikuri mogeba.~20

qurduli samyaros wevrobis Sinaarsis gasagebad unda gani-
sazRvros qurduli samyaros arsi. qurduli samyaro aris 
pirTa nebismieri erToba, romelic moqmedebs maT mier dadge-
nili/aRiarebuli specialuri wesebis Sesabamisad da romlis 
mizania daSinebiT, muqariT, iZulebiT, dumilis pirobebiT 
qurduli garCevis gziT danaSaulebriv qmedebebSi arasrul-
wlovanTa CabmiT, danaSaulis CadeniT an danaSaulis Cadenisaken 
waqezebiT misi wevrebisaTvis an sxva pirebisaTvis sargeblis 
miReba.21 amdenad, saxezea organizebuli dajgufeba.22

rac Seexeba kanonSi arsebul termins - `qurduli samyaro~, 
`qurduli samyaros~ gamoTqmas `qurduli dajgufebebis~ gamo-
yeneba ufro miesadageba, radgan sityva `samyaro~ metad farTo 
da yovlismomcvelia da aq sruliad Seuferebelia, radgan igi 
mkveTrad ritorikulia.23

`gamoTqmulia mosazreba imis Taobaze, rom umjobesia si-
tyva `samyaro~ Seicvalos sityvebiT `dajgufeba~, `wre~, `er-
Toba~. samyaro ar gamoxatavs am wris realur saxes. albaT,
ajobebs ise darCes, rogorc TviTon muxli iZleva ganmartebas: 

                                                                                                                                                       
sazogadod `qurduli samyaros wesebad~ miCneuli wesebis Sesabamisad 
piris moqmedeba da misi aRiareba.
19 magaliTad, Tu adre qurduli samyaro Tavadve sjida mis wevrs am 
samyaros uaryofisTvis, rodesac es piri acxadebda, rom ar iyo 
`qurduli samyaros~ wevri, raTa Tavi daeRwia sisxlissamarTlebrivi 
pasuxismgeblobisgan, dReisaTvis igive `qurduli kanonebi~ pirs am-
gvari uaryofis uflebas aZlevs, radgan Tavisufali qurduli samya-
ros wevri ufro efeqturad SeZlebs qurduli samyaros miznebis gan-
xorcielebas, vidre TavisuflebaaRkveTili.
20 SalikaSvili m, kriminologia, Tbilisi, 2010, 123.
21 saqarTvelos kanoni `organizebuli danaSaulisa da reketis 
Sesaxeb~, m. 3, naw. I.
22 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 495.
23 mJavanaZe z., zogierTi mosazreba saqarTvelos kanonis organize-
buli danaSaulisa da reketis Sesaxeb, `cxovreba da kanoni~, #3, 2008, 
23-27.
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`pirTa nebismieri erToba~. maT mier dadgenil `specialur we-
sebSi~ kanonmdebeli gulisxmobs im wesebs, romliTac qurduli 
dajgufeba xelmZRvanelobs, romelic ar eqvemdebareba realuri 
garemoebis logikas da ixmareba damnaSaveTa sasargeblod.~24

qurduli samyarosTvis damaxasiaTebelia ramdenime niSani: 
1. pirTa erToba
2. maTi moqmedeba (saqmianoba), romelic Seesabameba 

a) maT mier dadgenil an 
b) maT mier aRiarebul (Tumca sxvis mier dadgenil) spe-

cialur wesebs, anu qurdul kanonebs
3. pirTa erTobis mizani - sargeblis miReba misi wevrebis 

an sxva pirebisaTvis, sxvadasxva xerxis (daSineba, muqara, 
iZuleba, danaSaulis Cadena) gamoyenebiT.

`amdenad, saxezea organizebuli dajgufeba.~25 qurduli sa-
myaro akmayofilebs germaniis bundestagis mier 1992 wels or-
ganizebul danaSaulTan arsebul praqtikaze dayrdnobiT Semu-
Savebuli organizebuli danaSaulis cnebis yvela pirobas. `am 
cnebis mixedviT, organizebuli danaSauli aris mogebis an Za-

lauflebis miRebis mizniT sistematiurad da xangrZlivi (da 

ganusazRvreli) periodiT danaSaulis Cadena, Tu igi Cadeni-
lia orze meti piris mier:

a) profesiuli an samewarmeo struqturebis, 
b) Zaladobis an daSinebis, 
g) politikaze, mediaze, iusticiaze da ekonomikaze gavlenis 

moxdenis gamoyenebiT.~26

qurduli samyaro mogebis an Zalauflebis miRebis mizniT 
sistematurad da xangrZlivi (da ganusazRvreli) periodiT 
Cadis danaSauls, orze meti piris mier profesiuli an same-
warmeo struqturebis, Zaladobis an daSinebis, politikaze, 
mediaze, iusticiaze da ekonomikaze gavlenis moxdenis gamoyene-
biT.

`kanonieri qurdebi~ aris socialuri funqciis matarebeli 
organizebuli danaSaulebrivi jgufi.~27

`qurduli samyaro es aris amorfuli organizacia, ro-
melic gaerTianebulia qurduli kanonebis garSemo. mas ar 
gaaCnia mudmivi dislokaciis adgili da masSi yvela Tanabari 
uflebiT sargeblobs. amasTan, kavSiri iseTi mWidroa, rom 
qurdebi warmoadgenen erT mTlian organizms. maTi marTvis 
organo aris kreba (`sxodka~), sadac wydeba yvela organizaci-
uli sakiTxi. Tanamedrove kanonieri qurdi aris danaSaule-

                                                          
24 lobJaniZe g., organizebuli danaSauloba da xelisufleba: kano-
nieri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeq-
tebi), quTaisi, 2010, 139.
25 iqve, 495.
26 SalikaSvili m, kriminologia, Tbilisi, 2010, 110.
27 iqve, 120.
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brivi saqmianobis organizatori.~28 aRniSnuli amorfuli in-
stituti kargad egueba Tanamedrove msoflioSi mimdinare 
politikur Tu ekonomikur procesebs, periodulad cvlis ra 
TamaSis wesebs, kargad axerxebs ama Tu im etapze sasicocxlod 
aucilebeli saxelisuflebo kavSirebis gamoZebnas da gvevli-
neba kargad organizebul kriminalur industriad. Sedegad, ax-
ali tipis danaSaulebrivi klanebi, Crdilovani ekonomikis 
warmomadgenlebi, maTi mfarveli maRali donis Cinovnikebi da 
samarTaldamcvi struqturebis korumpirebuli TanamSromlebi 
erTiandebian.~29 `qurduli samyarosTvis~ organulia organize-
buli danaSaulobisaTvis damaxasiaTebeli niSnebi: urTierTSe-
kavSireba, sisastike, absoluturi monopolizaciisa da uzomo 
Semosavlebis miRebisaken swrafva.

qurduli samyaros miznebis gansaxorcieleblad aqtiuri 
moqmedeba gulisxmobs iseTi qmedebebis Cadenas, rogorebicaa 
daSineba, muqara, iZuleba, qurduli garCeva, danaSaulis Cadena, 
pirebis gamoZebna da maTi waqezeba danaSaulisaken, im obieqtis 
moZieba, saidanac SeiZleba qonebis amoReba da a. S.

muqarisa da iZulebis arsi mocemulia ssk-s 150-e da 151-e 
muxlebSi. iZulebaSi ivaraudeba im moqmedebebis Sesruleba 
dazaralebulis mier, romelic mas ar surs, magram damnaSavis 
nebiTa da zewoliT asrulebs mas. muqaraSi nagulisxmevia 
uaryofiTi movlenebis dadgomis dapireba, qonebis ganadgureba 
da a. S.

qurdebis mier warmoebul `daSinebaSi~ moiazreba dazara-
lebulze moxdenili fsiqologiuri zegavlena, rasac damnaSave 
aRwevs dazaralebulis an misi ojaxis wevris mokvlis, qonebis 
ganadgurebis an sxvagvari dapirebiT, rac iwvevs dazaralebu-
lis fsiqologiur daTrgunvas an sagonebelSi Cavardnas da 
a.S. daSineba niSnavs fsiqikuri zemoqmedebis nebismier suraTs
(garda 151-e muxlSi arsebulisa).

dumilis arsi ar aris kanonSi ganmartebuli, `rac sasamar-
Tlo praqtikaSi subieqtivizmis gasaqans iZleva. aq unda vigu-
lisxmoT iseTi SemTxveva, roca qurduli samyaros wevri du-
milis sanacvlod iTxovs sargeblis miRebas~30. erT-erTi mecni-
eris azriT, `dumilis pirobebSi kanonmdebeli gulisxmobs 
iseT viTarebas, roca SerCeul saaTebSi telefoniT urekavs 
dazaralebuls, raTa garkveuli signaliT agrZnobinos, rom mas 
usmenen, magram pasuxs ar aZleven. garkveuli droiT dumilis 
Semdeg ki damnaSave wyvets mosmenas. msgavs moqmedebebs imeorebs 

                                                          
28 Кудряцева  В. Н., Эминова В. В.  (ред.), Криминология,  Москва, 1995,  260-264.
29 mumlaZe d., ZnelaZe l., brZola organizebuli danaSaulobis (mafi-
is) winaaRmdeg: SedarebiT samarTlebrivi analizi, Jurn. `marTlmsa-
juleba~, #2, 2008, 47.
30 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 497.
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ramdenjerme, riTac dazaralebulSi warmoSobs SiSis grZnobas, 
SeSfoTebas, mousvenrobas da iZulebuls xdis, nebismieri 
moTxovna Seasrulos, oRond aseT usiamovno molodins daaR-
wios Tavi~31.

`qurdul garCevaSi~ igulisxmeba qurduli samyaros erTi an 
ramdenime wevris monawileobiT or an met pirs Soris arse-
buli davis gadawyveta, romelsac axlavs muqara, iZuleba, da-
Sineba an sxva ukanono qmedeba. es aris `mopirdapire mxaresTan 
sadao sakiTxis ganxilva da gadawyveta, sadac ganisazRvreba 
Tanxis an sxva nivTobrivi sakuTrebis ganawilebis, upirateso-
bis mopovebis, gavlenis sferoebis gafarToebis sakiTxebi da 
a.S.~32 rodesac qurdul garCevaSi monawileobs `kanonieri 
qurdi~, igi pasuxs agebs ssk-s 2231-e muxlis me-2 nawiliT gaT-
valiswinebuli danaSaulisaTvis da ara - qurduli samyaros 
wevrobisaTvis.

`danaSaulebriv qmedebebSi arasrulwlovanTa CabmaSi ka-
nonmdebeli gulisxmobs arasrulwlovanis dainteresebas da 
gadabirebas fuliT, momaval avtoritetad gazrdis dapirebiT, 
riTac xdeba arasrulwlovanis danaSaulis CadenaSi dayo-
lieba.~33

qurduli samyaros wevrSi `kanonmdebeli gulisxmobs pirs, 
romelic ar aris qurdis wodebiT saxeldebuli, magram is me-
gobrobs am wresTan, exmareba maT, saqmianobs maT sasargeblod, 
Seinaxavs, gaasaRebs, gadamalavs naqurdals, iaraRebs, daadgens 
gasaqurd obieqts, Rrma pativiscemasa da mxardaWeras gamox-
atavs qurduli jgufebisa da maTi danaSaulebrivi saqmianobis 
mimarT.~34

ssk-s 2231-e muxlis pirveli nawiliT gaTvaliswinebuli dana-
Sauli damTavrebulia qurduli samyaros aRiarebasTan erTad 
erT-erTi qmedebis (muqaris, qurduli garCevis, iZulebis) Ca-
denisTanave da mniSvneloba ar aqvs miaRwia Tu ara qurduli 
samyaros wevrma am mizans (sargeblis miRebas).

`rodesac qurduli samyaros wevri Caidens konkretul da-
naSauls am samyaros miznis gansaxorcieleblad, misi qmedeba 
unda dakvalificirdes erTobliobiT. magaliTad, Tu man ga-
qurda banki, qmedeba unda dakvalificirdes, rogorc qurdo-
biT (ssk m. 177 naw. 2 punqti `b~), aseve, 2231-e muxlis pirveli
nawiliT.~35

                                                          
31 lobJaniZe g., organizebuli danaSauloba da xelisufleba: kanoni-
eri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeqtebi), 
quTaisi, 2010, 139.
32 iqve.
33 iqve, 140.
34 iqve.
35 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 497.
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zogierTi avtoris azriT, `sakiTxis amgvari gadawyveta ar 
unda CaiTvalos marTebulad, radganac gamodis, rom erTi da 
igive qmedebas (am SemTxvevaSi qurdobas) orjer eZleva sis-
xlissamarTlebrivi Sefaseba: 177-e muxliT da aseve 2231-e mux-
lis pirveli nawiliT, radgan qurduli samyaros wevrobis ob-
ieqturi mxaris erT-erTi aucilebeli niSani (aqtiuri moqme-
deba qurduli samyaros miznebis misaRwevad) am SemTxvevaSi 
swored qurdobis CadenaSi gamoixata. igive viTarebasTan 
gvaqvs saqme, roca qurduli samyaros wevri Cadis iZulebas, 
muqaras (mm. 150, 151), pirTa waqezebas ama Tu im danaSaulSi. 
aqedan gamomdinare, ssk-Si gansaxilveli normis SemoRebis mi-
zanSewoniloba saeWvo xdeba.~36 gamodis, rom piri erTi da im-
ave qmedebisTvis orjer agebs pasuxs, erTxel, rogorc qur-
duli samyaros wevri da meored, rogorc konkretuli dana-
Saulis Camdeni. Tumca es danaSauli aris qmedebis qurduli 
samyaros wevrobad kvalifikaciis aucilebeli elementi. rode-
sac piri Cadis danSauls qurduli samyaros miznis misaRwevad, 
kanonis Tanaxmad, es danaSauli aris qurduli samyaros Se-
madgeneli elementi. swored amitom Tvlian, rom ssk-s 2231-e
muxlis SemoRebiT irRveva erTi da imave qmedebisTvis orjer 
dasjis akrZalvis principi.37 am problemis Tavidan asac-
ileblad, umjobesi iqneba, Tu `rikos~ kanonis msgavsad, or-
ganizebuli danaSaulobis predikatul deliqtebs ssk-is kerZo 
nawilSi SemovitanT.

ssk-s 2231-e muxlis pirveli nawilis sanqcia, romelic iT-
valiswinebs Tavisuflebis aRkveTas xuTidan rva wlamde, ar
Seesabameba am danaSaulis sazogadoebriv saSiSroebas. magali-
Tad, Tu piri aris qurduli samyaros wevri, Sesabamisad, igi 
eweva danaSaulebriv saqmianobas da qurduli samyaros miznebis 
misaRwevad Caidens mZime an gansakuTrebiT  mZime danaSauls 
(mag., trefikingi, mkvleloba, qurdoba, yaCaRoba da a.S.) misi 
pasuxisgebaSi micema mxolod qurduli samyaros wevrobisTvis 
ssk-s 2231-e muxlis pirveli nawiliT, pasuximgeblobis Semsubu-
qebad iqceva, rodesac piriqiT unda iyos. piris mimarT gamo-
yenebuli sasjeli unda gamomdinareobdes Cadenili danaSau-
lisa da damnaSavis pirovnebis sazogadoebrivi saSiSroebidan. 
sasjelis saxe da zoma unda Seesabamebodes Cadenili danaSau-
lis simZimes da damnaSavis pirovnulobas. sasjeli, rogorc 
saxelmwifo iZulebis gansakuTrebuli RonisZieba, unda icavdes 
sazogadoebriv interesebs. qveyanaSi arsebuli mkacri sisxlis-
samarTlebrivi da `nulovani tolerantobis~ politikidan ga-
momdinare, zemoaRniSnuli piri pasuxisgebaSi SeiZleba mieces 
danaSaulTa erTobliobisaTvis, anu qurduli samyaros wev-

                                                          
36 iqve.
37 igive azri arsebobs ssk 2231 muxlis me-2 nawiliT gaTvaliswinebul 
kanonier qurdobasTan dakavSirebiTac.
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robisa da trefikingisTvis, mkvlelobisTvis, qurdobisTvis da 
a.S.,38 gansxvavebiT aSS-is `rikos~ kanonisagan, romelic Tavis 
TavSi moiazrebs yvela predikatul danaSauls.

`rikos~ mixedviT, orjer an metjer predikatuli deliqte-
bis Cadenis SemTxvevaSi, amasTan, Tu aRniSnul deliqtebs ax-
asiaTebT urTierTkavSiri da arsebobs kriminaluri saqmiano-
bis gagrZelebis saSiSroeba, piri pasuxs agebs ara Cveulebrivi 
wesiT, aramed gacilebiT mkacrad, rogorc reketiri39 da pa-
suxismgebloba daekisreba `rikos~ kanonis safuZvelze.

qurduli samyaros wevrobis subieqturi Semadgenloba ga-
moixateba pirdapir ganzraxvaSi. pirs gacnobierebuli aqvs, 
rom aRiarebs qurdul samyaros da Cadis sxvadasxva marTlsaw-
inaaRmdego qmedebas am samyaros miznebis misaRwevad. pirdapir 
ganzraxvasTan erTad aucilebelia pirs gaaCndes specialuri 
mizani, kerZod, qurduli samyaros wevrisTavis an sxva pirisT-
vis sargeblis miReba.

2.2. kanonieri qurdoba, rogorc organizebuli danaSaulis 
erT-erTi saxe

ssk-s 2231-e muxlis me-2 nawiliT gaTvaliswinebulia sisx-
lissamarTlebrivi pasuxismgebloba `kanonieri qurdobisaTvis~. 
`organizebuli danaSaulisa da reketis Sesaxeb~ kanonis me-3 
muxlis me-4 nawilis Tanaxmad, kanonieri qurdi aris qurduli 
samyaros wevri, romelic qurduli samyaros specialuri wese-
bis Sesabamisad nebismieri formiT marTavs an/da organizebas 
uwevs qurduli samyaros an pirTa garkveul jgufs.40

rogorc `kanonieri qurdis~ cnebidan Cans, aucilebelia 
misi saqmianoba Seesabamebodes qurduli samyaros specialur 
wesebs (da ara mis mier erTpirovnulad dadgenil wesebs). aqe-
dan gamomdinare, kanonieri qurdobisaTvis piris pasuxisgebaSi 
misacemad, unda dadasturdes, rom igi moqmedebda (marTavda 
pirebs an organizebas uwevda maT) swored qurduli samyaros 
specialuri wesebis Sesabamisad. amis dadgena ki praqtikulad 
SeuZlebelia.41

                                                          
38 ssk 2231 muxli erTobliobiT dakvalificirdeba nebismier danaSa-
ulTan, romelsac Caidens `kanonieri qurdi~ an  qurduli samyaros 
wevri qurduli samyaros miznebis gansaxorcieleblad.
39 goraSvili g., qarTuli antireketuli kanonmdeblobis zogierTi 
problemuri sakiTxi. Jurn. `marTlmsajuleba~, #3, 2007, 29
40 kanonSi sityva `kanonieri~ mocemulia brWyalebis gareSe, magram 
umjobesi da ufro koreqtuli iqneboda, Tu kanonmdebeli mas Casvam-
da brWyalebSi, radgan gaumarTlebelia ssk-Si `kanoniereba~ ukanono-
bis mniSvnelobiT iyos naxmari.
41 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaqto-
robiT, mesame gamocema, Tbilisi, 2008, 499.
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`qurduli kanonis~, `qurduli wesebis~ mecnieruli cneba 
ar SeiZleba arsebobdes, magram pirobiTad SeiZleba avxsnaT, 
rogorc `kanonieri qurdebisaTvis~ aucilebeli dauwereli we-
sebi da normebi, romelTa debulebebi vrceldeba ara marto 
`kanonier qurdebze~, aramed yvela gansasjelze, patimarze.42

`kanonieri qurdis~ pasuxisgebaSi micemisaTvis ar aris sak-
marisi mxolod is faqti, rom es piri sazogadoebaSi kano-
nieri qurdis saxeliTaa cnobili, aramed aucilebelia mas 
daumtkicon, rom marTavda an organizebas uwevda qurdul 
samyaros an pirTa garkveul jgufs, swored specialuri wese-
bis Sesabamisad.43

kanonieri qurdobis obieqturi Semadgenloba gamoixateba 
qurduli samyaros an pirTa garkveuli jgufis marTvaSi an/da 
organizebaSi qurduli samyaros specialuri wesebis Sesabami-
sad.

`kanonieri qurdi~ - es aris avtoriteti sisxlis samar-
Tlis damnaSaveTa garemodan, romelic kolegiuradaa aRiare-
buli damnaSaveTa samyaros sxva liderebis mier da gavlili 
aqvs kurTxevis ceremonia - kanonier qurdTa sazogadoebaSi 
misTvis qurduli uflebamosilebis miniWebis formaluri 
procesi.~44

`kanonieri qurdebi~ iTvlebian profesional damnaSaveebad. 
maT urTierToba aqvT mxolod maRali rangis kriminalebTan 
da rogorc kriminaluri samyaros elita, kriminalebs Soris 
sargebloben avtoritetiT.45

`kanonieri qurdis institutma ganicada garkveuli `muta-
cia~, qurdulma kanonebma ki nawilobriv fiqciis saxe miiRo. 
kanonier qurdTa Tanasazogadoeba realurad mafiozur-klanur 
organizaciad yalibdeba, rasac adasturebs evropul presaSi 
gamoqveynebuli masalebi da bolos Catarebuli operaciis Se-
faseba, rogorc qarTuli mafiis winaaRmdeg dagegmili saxelm-
wifoTaSorisi RonisZieba.~46

`kanonieri qurdis~ institutis winaaRmdeg brZolis gan-
xorcieleba daiwyo samarTlebrivi reformebiT miRebuli ka-
noniT. sityva `kanonieri~ iuristTa azriT sruliad Seusaba-
moa am SinaarsTan da ufro metad deklraciuli xasiaTisaa, 
radgan sakanonmdeblo organos leqsikonSi msgavsi termini ar 

                                                          
42 lobJaniZe g., organizebuli danaSauloba da xelisufleba: kano-
nieri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeq-
tebi), quTaisi, 2010, 47.
43 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 499.
44 lobJaniZe g., organizebuli danaSauloba da xelisufleba: kanoni-
eri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeqtebi), 
quTaisi, 2010, 39.
45 SalikaSvili m, kriminologia, Tbilisi, 2010, 129.
46 iqve, 60.
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moiZebneba. vfiqrobT, umjobesi iqneba am Sinaarsis amomwuravi 
sxva sityvis moZieba, an termin `qurds~, an `kanoniers~ win wa-
vumZRvarebT sityvebs `egreT wodebuls~. rac Seexeba qurduli 
samyaros specialuri wesebis Sesabamisad marTvas, es wesebi Zi-
riTadad agebulia SantaJze, ganukiTxaobaze, sxvis saqmeSi Cau-
revlobaze, realuri faqtisagan Tvalis aridebaze da a.S.47

amasTan, `kanonmdebeli ufro koreqtuli iqneboda, Tu si-
tyvas - kanonieri - Casvamda brWyalebSi, radgan gaumarTlebe-
lia kodeqsSi `kanoniereba~ `ukanonobis~ mniSvnelobiT iyos 
naxmari.~48

qurduli samyaros organizeba niSnavs pirTa erTobis 
(`Zmoba~) Camoyalibebas. kerZod, wevrebis gamoZebnasa da gadmo-
birebas, specialuri wesebis dadgenas an sxvis mier dadgenili 
wesebis aRiarebas, mis gacnobas qurduli samyaros wevrTaTvis, 
maTgan pirobis miRebas, rom daemorCilebian am wesebs, samoq-
medo gegmis SemuSavebas da a. S.

`qurduli samyaro organizebulad CaiTvleba misi Seqmnis, 
saTanado miznisa da samoqmedo gegmis Camoyalibebis momenti-
dan, konkretuli danaSaulebrivi qmedebis Cadenas am qmedebis 
(qurduli samyaros organizebis) kvalifikaciisaTvis mniSvne-
loba ara aqvs, e. i. saxezea formaluri danaSauli.~49

qurduli samyaros marTva gamoixateba am samyaros wevre-
bisaTvis calkeuli davalebis micemaSi, konkretuli danaSau-
lis xelmZRvanelobaSi, udisciplino wevris dasjaSi da a. S. 
egreT wodebulma kanonierma qurdma SeiZleba marTos ara-
marto qurduli samyaro, aramed pirTa garkveuli sxva jgu-
fic, romlebsac ar uRiarebiaT qurduli samyaro da arc misi 
wevrebi arian, magram SeiZleba `saSvelad~ mimarTes `kanonier 
qurds~ an `kanonieri qurdi~ iZulebisa da muqaris gamoyene-
biT axerxebs maT marTvas, e.i. axerxebs daimorCilos isini.50

pirTa garkveul jgufi, `rogorc wesi, aris kriminaluri 
jgufi, radganac kanonieri qurdi maT qurduli kanonebis Se-
sabamisad marTavs. aseve SesaZlebelia pirTa garkveuli jgufi 
ar iyos kriminaluri (mag., mewarmeTa saqmianobis marTva). e. w. 
kanonieri qurdis qmedeba SeiZleba gamoixatos mxolod marT-
vaSi, an organizebis gawevaSi, anda man SeiZleba es orive fun-
qcia Seasrulos.~51

`kanonier qurdebs~ danaSaulebrivi ierarqiis yvelaze ma-
Rali safexuri ukaviaT. isini agroveben, aanalizeben da afase-
ben informacias gansazRvruli pirebis, movlenebis, danaSaule-

                                                          
47 iqve, 140-141.
48 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 498.
49 iqve, 498.
50 iqve, 499.
51 iqve.
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brivi samyros da administraciis organoebis mier miRebuli 
wesebis CaTvliT. `kanonieri qurdi~ gegmavs danaSaulebriv qme-
debebs da anawilebs brigadis wevrTa Soris valdebulebebs, 
akontrolebs maT Sesrulebas. kanonieri qurdi valdebulia 
daicvas `qurduli kanoni~ mis xelqveiTebs Soris, mkacrad 
daadginos wesebi da sanqciebi maTi darRvevisaTvis. qurdi 
aris kriminaluri Tanasazogadoebis danaSaulebrivi saqmiano-
bis mamoZravebeli da katalizatori. swored igi axdens sa-
erTo salaroSi finansebis akumulirebas.52

garda amisa, ismis kiTxva: riT gansxvavdeba `kanonieri qur-
doba~ ssk-s 177-e muxlis me-4 nawilis `a~ qvepunqtisagan (qur-
doba, Cadenili organizebuli jgufis mier)? anu rodis dak-
valificirdeba qmedeba mxolod 177-e muxlis Sesabamisi nawi-
lebiT da rodis masTan erTad ssk-s 2231-e muxlis me-2 nawi-
liT? pasuxi SeiZleba aseTi iyos: `kanonieri qurdoba~ swored 
specialuri wesebis Sesabamisi qmedebiT gansxvavdeba ssk-s 177-e 
muxlis me-4 nawilis `a~ qvepunqtisagan.

kanoni erT rakursSi ganixilavs kriminaluri samyaros or 
fenomens - qurds da reketirs. isini imdenad gadaejaWvnen erT-
maneTs, rom qurdi xSirad reketiris rolSi gvevlineba da 
piriqiT - reketiri asrulebs qurdis funqcias.53 kanonierma 
qurdma SesaZloa qurduli samyaros miznebis gansaxorcie-
leblad Caidinos reketuli danaSauli, anu xuTi wlis gan-
mavlobaSi orjer mainc ganaxorcielos ganzrax danaSaulTan 
dakavSirebuli araerTjeradi da organizebuli saqmianoba Se-
mosavlis an sxvagvari qonebrivi sargeblis miRebis mizniT. am 
SemTxvevaSi problemas qmnis organizebuli danaSaulobis wi-
naaRmdeg erTiani zogadi normis ararseboba da ssk kerZo na-
wilSi misi calkeuli saxeebis damoukidebel Semadgenlobebad 
Semotana. am problemis gadaWris mizniT, kargi iqneboda Tu 
gaviTvaliswinebdiT reketuli da korumpirebuli organiza-
ciebis Sesaxeb statutis (`rikos~ kanoni) gamocdilebas,  ro-
melze dayrdnobiTac SemuSavebuli iqna saqarTvelos kanoni 
`organizebuli danaSaulisa da reketis Sesaxeb~.

organizebulobis fenomeni exeba ara mxolod jgufis mier 
Cadenil konkretul qmedebas, aramed danaSaulebrivi formire-
bis Camoyalibebas, mis arsebobas da kriminalur saqmianobas.54

                                                          
52 lobJaniZe g., Rlonti g., kanonieri qurdebi saqarTveloSi: isto-
ria da realoba, Tbilisi, 2004, 127-130.
53 lobJaniZe g., organizebuli danaSauloba da xelisufleba: kanoni-
eri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeqtebi), 
quTaisi, 2010, 119.
54 adler f., miuleri gerhard o., lauferi v. (red.), kriminologia 
da samarTaldamcavi sistema aSS-sa da saqarTveloSi, 2003, 239.
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2.3. sisxlis samarTlis kodeqsis 2231  muxlTan dakavSire-
biT arsebuli samarTlebrivi statistika

ssk 2231 muxlis SemoReba saxelmwifos sisxlissamarTle-
brivi politikis gamoZaxilia. 2003 wlis vardebis revoluciis 
Semdeg daiwyo brZola organizebul danaSaulTan, maT Soris 
`qurdul samyarosTan~. saqarTvelos Sinagan saqmeTa samini-
strom daiwyo `kanonieri qurdebis~ mimarT mkacri RonisZiebe-
bis gatareba. daapatimres kriminaluri samyaros avtoritetebi, 
`kanonieri qurdebi~, maT Soris zaza ambrolaZe, mamuka cis-
kariSvili, zaqaria kalaSovi da sxv. gamkacrda sanqciebi kri-
minaluri samyaros mimarT (am mizniT cvlilebebi Sevida ssk-
Si, saqarTvelos sisxlis samarTlis saproceso kodeqsSi, sa-
qarTvelos samoqalaqo saproceso kodeqsSi); garda amisa, 
saqrTvelos parlamentma 2005 wlis 20 dekembers miiRo kanoni 
`organizebuli danaSaulisa da reketis Sesaxeb~, romlis miza-
nia xeli Seuwyos organizebuli danaSaulis, qurduli sam-
yaros da reketis winaaRmdeg brZolas da Tavidan acilebas, 
agreTve qurduli samyaros wevrebis winaaRmdeg brZolas 
kerZo, sazogadoebrivi da saxelmwifo interesebis dasacavad.

aRniSnuli cvlilebebis SemoReba ganapiroba qveyanaSi ar-
sebulma mZime kriminogenurma mdgonareobam. `kanonieri qurde-
bis~ institutis winaaRmdeg brZola prokuraturis saqmianobis 
erT-erTi umTavresi prioriteti gaxda. statistikuri monace-
mebiT irkveva, rom  2006 wels ssk-s 2231-e muxliT registri-
rebuli iqna 190 danaSauli, xolo sisxlissamarTlebrivi devna 
daiwyo 76 piris mimarT. 2007 wels registrirebul iqna 72 
danaSauli, xolo sisxlissamarTlebrivi devna daiwyo 44 piris 
mimarT.

aRniSnuli muxlis amoqmedebidan 2007 wlis bolomde sul 
sisxlissamarTlebrivi devna daiwyo 120 piris mimarT, xolo 
gamamtyunebeli ganaCeni gamotanil iqna 82 piris mimarT.

rac Seexeba msjavrdebulTa raodenobas, ssk-s 2231-e muxliT 
gaTvaliswinebuli danaSaulisaTvis 2006 wels ganaCeni gamo-
tanil iqna 21 piris mimarT. maT Soris, 14 (66,7%) piris mi-
marT ganaCeni gamotanili iqna ssk-s 2231-e muxlis pirveli
nawiliT (qurduli samyaros wevroba), xolo 7 (33,3%) piris mi-
marT _ ssk-s 2231-e muxlis me-2 nawiliT (kanonieri qurdoba).

2007 wels 2006 welTan SedarebiT ssk-s 2231-e muxliT gaT-
valiswinebuli danaSulisaTvis gamotanili ganaCenebis raode-
noba 190,5%-iT gaizarda da 61-s miaRwia. maT Soris, 52 pirze 
(85,2%) ganaCeni gamotanili iqna ssk-s 2231-e muxlis pirveli
nawiliT, xolo 9 pirze (14,8%) _ ssk-s 223-e¹ muxlis me-2
nawiliT.

rogorc aRvniSneT, 2007 wels ssk-s 2231-e muxliT gaTval-
iswinebuli danaSaulisaTvis sul msjavrdebulia 61 piri. maT 
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Soris, vadiT 5-dan 8 wlis CaTvliT Tavisuflebis aRkveTa 
Seefarda 39 pirs (63,9%), 8 wlidan 10 wlis CaTvliT _ 14 
pirs (23%), 10-dan 15 wlis CaTvliT Tavisuflebis aRkveTa See-
farda 7 pirs (11,5%), xolo 3-dan 5 wlis CaTvliT Tavisu-
flebis aRkveTa mxolod 1 pirs (1,6%).55

amrigad, SeiZleba iTqvas, rom saqarTvelos prokuraturis 
mier gatarebulma sisxlis samarTlis mkacrma politikam, rea-
luri Sedegi gamoiRo. 2007 wels am saxis danaSaulis kleba 
unda aixsnas 2006 welSi am mimarTulebiT gatarebuli Ronis-
Ziebebis efeqturobiT. aseve unda aRiniSnos, rom 2007 wels 
gaizarda am saxis danaSaulis CadenisTvis pasuxisgebaSi mice-
mul pirTa procentuli maCveneblebic.

saqarTvelos mTavari prokuraturis Sinagan saqmeTa samini-
stros teritoriul organoebSi saprokuroro saqmianobaze 
zedamxedvelobis departamentis analitikuri sammarTvelos 
mier 2009 wlis statistikur monacemebze dayrdnobiT, 2009 
wels ssk-s 2231-e muxliT gamoZieba daiwyo 33 danaSaulze.56

2009 wels Tbilisis saqalaqo sasamarTloSi ssk 2231 muxlis
pirveliI nawiliT - qurduli samyaros wevroba - Sevida 8 saqme, 
ganaCenis gamotaniT ganxilulia 7 saqme. qurduli samyaros we-
vrobisTvis 2009 wels msjavri daedo 18 pirs. aqedan or pirs 
miesaja Tavisuflebis aRkveTa 1 wlis zeviT 2 wlis CaTvliT, 
rvas _ 5 wlis zeviT 8 wlis CaTvliT, erTs _ 8 wlis zeviT 
10 wlis CaTvliT, erTs _ 10 wlis zeviT 15 wlis CaTvliT, 
erTs _ 15 wlis zeviT 20 wlis CaTvliT.57

2.4. sisxlis samarTlis kodeqsis 2231 muxlTan dakavSirebiT 
arsebuli sasamarTlo praqtika

aRsaniSnavia, rom qurduli samyaros wevrobasTan da `ka-
nonier qurdobasTan~ dakavSirebiT dRemde ar arsebobs 
saqarTvelos uzenaesi sasamarTlos gadawyvetileba, romelic 
Seqmnida garkveul safuZvels am normebis gamoyenebasTan da-
kavSirebiT.

                                                          
55 2007 wlis angariSi qveyanaSi arsebuli kriminogenuri mdgomareo-
bis Sesaxeb, saqarTvelos generaluri prokuraturis aparati, 2008,
19-22. <www.justice.gov.ge/files/documents/prok.../2007_report_FINAL.pdf>
56 2009 wels arsebuli kriminogenuli mdgomareobis angariSi, saqar-
Tvelos mTavari prokuratura, aRniSnuli angariSi Sedgenilia saqar-
Tvelos mTavari prokuraturis Sinagan saqmeTa saministros terito-
riul organoebSi saprokuroro saqmianobaze zedamxedvelobis depar-
tamentis analitikuri sammarTvelos mier 2009 wlis statistikur mo-
nacemebze dayrdnobiT.
http://www.justice.gov.ge/files/Documents/prok_statistika/statistika.pdf
57 monacemebi Tbilisis saqalaqo sasamarTlos muSaobis Sesaxeb sisx-
lis saqmeebze (2009 weli)\
<www.tcc.gov.ge/uploads/statistika/2009/sisxli_sa_2009.xls>
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rac Seexeba saqarTvelos saqalaqo sasamarTloebis mier 
miRebul gadawyvetilebebs, ssk-s 2231-e muxliT braldebuli
pirebi, aRniSnuli normis garda, pasuxs agebdnen sxva dana-
SaulebisTvisac, romlebic Caidines qurduli samayaros mizne-
bis gansaxorcieleblad.

Tbilisis saqalaqo sasamarTlos 2006 wlis 31 ivlisis ga-
dawyvetilebiT, vladimer ZoweniZis mimarT, romelmac Caidina 
ssk-s 22312006 wlis 31 ivlisis muxliT gaTvaliswinebuli 
danaSauli, `kanonieri qurdoba~, `kanonieri qurdobis~ Cadena 
gamoixata SemdegSi: ZoweniZe 2001 wlis agvistoSi damnaSaveTa 
samyaros liderebis Sekrebaze kanonieri qurdebis gia managa-
Zisa da aleqsandre imedaZis mier aRiarebul iqna `kanonier 
qurdad~. amis Semdeg igi quTaisSi monawileobda e.w. `qurdul 
garCevebSi~, qurduli samyaros e.w. `momavlebs~ avalebda qur-
duli samyaros miznebis gansaxorcieleblad sxvadasxva dana-
Saulebrivi qmedebebis Cadenas. ZoweniZe 2003 wels gaemgzavra 
moskovSi, sadac qarTveli biznesmenebisgan iRebda e.w. `wilebs~, 
sxva kriminaluri dajgufebebisagan dacvis sanacvlod. igi op-
eratiuli informaciis safuZvelze daakaves 2006 wlis 11 Te-
bervals, dakavebisas ganmarta, rom aris `kanonieri qurdi~
`sisxliT da xorciT~. zemoxsenebulidan gamomdinare, ZoweniZis 
qmedeba dakvalificirda ssk 2231 muxlis me-2 nawiliT, romlis 
Tanaxmadac mxilebulia inkriminirebul marTlsawinaaRmdego 
qmedebaSi da sasjelis saxed da zomad ganesazRvra Tavisu-
flebis aRkveTa 7 wlis vadiT.

2004 wlis 14 noembers Tbilisis saqalaqo sasamarTlom ga-
moitana ganaCeni ssk-s 2231-e muxlis me-2 nawiliT da ssk-s 378-e 
muxlis pirveli da me-2 nawilebiT gaTvaliswinebuli bralde-
bis gamo tariel focxverias mimarT.

t. focxverias mier kanonieri qurdobis Cadena gamoixata 
SemdegSi: 1985-1986 wlebSi igi aRiares kanonier qurdad, ris 
Semdegac dakavebamde sistematurad monawileobda qurdul Se-
krebebSi, e.w. `sxodkebSi~, mis davalebebs emorCileboda qur-
duli da kriminaluri samyaros pirTa wre, rasac igi axor-
cielebda satelefono kavSirebis meSveobiT. 2006 wlis martSi 
t. focxverias cixidan daukavSirdnen patimrebi da ekiTxebod-
nen, rogor SeegrovebinaT sasjelaRsrulebis dawesebulebaSi 
qurdul `saerToSi~ (`obSiakSi~) Sesatani Tanxebi. t. focxve-
riam organizeba gauwia winaswari patimrobisa da sasjelaR-
srulebis dawesebulebis saqmianobisaTvis xelis SeSlas, Seqmna 
danaSaulebrivi dajgufeba winaswari patimrobisa da sasje-
laRsrulebis dawesebulebis administraciaze Tavdasxmis miz-
niT. igi gaxldaT 2006 wlis cnobili `cixis buntis~ organi-
zatori. dapatimrebisas t. focxveriam daadastura, rom aris 
`kanonieri qurdi~, Tumca sasamarTlo sxdomaze wardgenil 
braldebaSi Tavi ar scno damnaSaved. miuxedavad amisa, mis wi-
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naaRmdeg wardgenili braldeba dadasturebuli iyo nivTieri 
mtkicebulebebiT.

2006 wlis 13 oqtombers Tbilisis saqalaqo sasamarTlos 
sisxlis samarTlis kolegiam ganixila sisxlis samarTlis saqme 
zaqaria kalaSovis mimarT, ssk 2231 muxlis me-2 nawiliT da 
ssk-s 144-e muxlis `a~, `e~ da `v~ punqtebiT. kalaSovs bralad 
edeboda kanonieri qurdoba, radgan 1971 wels igi aRiares ka-
nonier qurdad, ris Semdegac monawleobda sxvadasxva krimina-
lur garCevebSi, qurdul SekrebebSi, #5 sapyrobileSi misi 
davalebiT sistematurad krefdnen e.w. `obSiakSi~ Sesatan Tan-
xebs. 2006 wlis 14 aprils kalaSovi telefoniT daukavSirda 
da daemuqra Sss specialuri organizebuli departamentis or-
ganizebul danaSaulTan brZolisa da specialur davalebaTa 
mTavari sammarTvelos, organizebul danaSaulTan brZolis sam-
marTvelos meore samsaxuris ufrosis moadgiles, rom Tu Tavs 
ar daanebebdnen kanonieri qurdebis devnas, igi gaaerTianebda 
`qurdul samyaros~ saqarTvelos samarTaldamcavi organoebis 
winaaRmdeg da ibrZolebdnen kanonieri qurdebis interesebis 
dasacavad. garda amisa, 2000 wels kalaSovma winaswari SeTanx-
mebiT, jgufis mier, angarebiT, romelic grZeldeboda 7 dReze 
meti xniT, im mizniT, rom mZevlis gaTavisuflebis pirobiT 
iZulebuli gaexadaT sxva piri, Seesrulebina garkveuli moqme-
deba (kerZod, gadaexada 1 200 000 aSS dolari), mZevlad xelSi 
Caigdo aSS-is moqalaqe aleqsi kreini. sabolood, am ori da-
naSaulisaTvis, sasjelTa Sekrebis wesiT, kalaSovs ganesazRvra 
Tavisuflebis aRkveTa 18 wliT.58

3. amerikis SeerTebuli Statebis `rikos~ kanoni, saqarTve-
los kanoni `organizebuli danaSaulobisa da reketis Sesaxeb~,
saqarTvelos sisxlis samarTlis kodeqsis normebi organize-
buli damnaSaveobis winaaRmdeg

aSS-is kanonmdeblobis efeqturoba organizebul danaSa-
ulTa winaaRmdeg brZolaSi sayovelTaod aRiarebulia.

aSS-Si `rikos~ kanoni mimarTulia organizebuli danaSau-
lis winaaRmdeg. misi miRebisas kongresis mizani iyo mafiisa 
da sxva danaSaulebrivi sindikatebis gavlenis Sesusteba, xolo 
Semdeg maTi sruli gaZeveba aSS-is ekonomikidan.59 reketuli da 
korumpirebuli organizaciebis Sesaxeb statuti gaTvaliswine-

                                                          
58 Tbilisis saqalaqo sasamarTlos gadawyvetilebebi moyvanilia wig-
nidan lobJaniZe g., organizebuli danaSauloba da xelisufleba: ka-
nonieri qurdebi (sisxlis samarTlebrivi da kriminologiuri aspeq-
tebi), quTaisi, 2010, 125-164.
59 ix.  http://www.ricoact.com/ricoact/faq.asp.
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bulia aSS-is kodeqsis me-18 nawilis 96-e TavSi, 1961-1968. igi 
warmoadgens organizebul danaSaulTa winaaRmdeg brZolis
Sesaxeb kanonmdeblobis nawils.

3.1. `Tavisufali interpretaciis~ koncefcia

organizebuli danaSaulebriobis, rogorc movlenis mra-
valmxrivobidan, agreTve misi zusti iuridiuli definiciis 
SemuSavebis sirTulidan gamomdinare aSS-is kongresma Seimu-
Sava e. w. `Tavisufali interpretaciis~ koncefcia romlis mix-
edviTac `SesaZlebelia mocemuli kanonis debulebebis Tavisu-
fali interpretireba amave kanonSi aRwerili miznebis misaRwe-
vad~.60

`rikos~ kanonisaTvis mniSvnelovania ara danaSaulis forma 
aramed Sinaarsi, kanonSi gamoyenebulia zogadi terminebi da 
ar aris mocemuli organizebuli danaSaulis cneba. kongresma 
specialurad gaafarTova kanonis moqmedebis farglebi, raTa 
ar daetovebina mcire xvrelic ki, romlis gamoyenebiTac orga-
nizebul danaSaulSi monawileebi gadaurCebodnen pasuxismgeb-
lobas. damnaSave dausjeli ar unda darCes mxolod imis gamo,
rom sisxlis samarTali ar awesrigebs sazogadoebrivi ur-
TierTobis konkretul sferos.61 `rikos~ kanonis farTo gan-
marteba SesaZleblobas iZleva es kanoni gamoyenebul iqnes im 
SemTxvevebis drosac, romlebic misi miRebis momentisTvis ar 
iyo gaTvaliswinebuli, agreTve iseT rTul saqmeebSi, rom-
lebic ar regulirdeba samarTlis tradiciuli normebiT da 
sazogadoebaSi iwvevs Zlier uaryofiT emocias.62

`reketul saqmianobas~ warmoadgens mZime danaSaulebi, rom-
lebic CamoTvlilia `rikos~ kanonis 1961(1)-e muxlSi. `rikos~
kanonis gansjadia Semdegi saxis qmedeba: reketuli saqmianobis 
minimum ori SemTxveva, romelTagan erT-erTi ganxorcielda am 

                                                          
60 ix. Racketeer, influenced and corrupt organizations statute, §1961.
< http://www.ricoact.com/ricoact/faq.asp.>
61 Tumca `Tavisufali interpretaciis~ koncefcia ewinaaRmdegeba le-
galobis zogadsamarTlebriv princips. gaumarTlebelia organizebul 
danaSaulTan brZolas Seewiros kanonierebis principi. rikos kanonis 
`Tavisufali interpretaciis~ gamo samarTlebrivi TviTnebobis war-
moSobis SesaZleblobis dasaregulireblad aSS-is iusticiis saminis-
troSi Seiqmna organizebul danaSaulTan da reketTan brZolis spe-
cialuri ganyofileba, romlis amocanaa rikos kanonis gamoyenebaze 
zedamxedveloba. aRniSnuli kanoniT sisxlisamarTlebrivi devnis da-
wyebisaTvis aucilebelia am ganyofilebis sanqcia. igi aseve Tval-
yurs adevnebs sasamarTlo warmoebaSi arsebul saqmeebs.
ix:  http://www.labex.ru/page/inzk_usa_uk_8.html
62 ix. Cormaney M., Rico in Russia, effective control of organized crime or another empty 
promise? Перевод Буряк М., 2002.  www. Crime.vl.ru/docs/stats/stat_145.htm
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kanonis ZalaSi Sesvlis Semdeg, xolo ukanaskneli... bolo re-
ketuli qmedebis Cadenidan aTi wlis ganmavlobaSi~.63

saqarTvelos kanoni `organizebuli danaSaulisa da reketis 
Sesaxeb~ warmoadgens ZiriTad, e.w. CarCo kanons, romlis miza-
nia, xeli Seuwyos organizebuli danaSaulis, qurduli samya-
rosa da reketis winaaRmdeg brZolasa da Tavidan acilebas, 
agreTve, qurduli samyaros wevrebis winaaRmdeg brZolas ker-
Zo, sazogadoebrivi da saxelmwifo interesebis dasacavad.

kanonis mixedviT, reketi aris Semosavlis an sxvagvari qo-
nebrivi sargeblis sistematiuri miRebis mizniT warmoebuli 
araerTjeradi da organizebuli saqmianoba, romelic dakavSi-
rebulia ganzraxi danaSaulis CadenasTan (Tu ar aris gaqarwy-
lebuli an moxsnili nasamarTloba), Tu is ganxorcielda or-
jer mainc xuTi kalendaruli wlis ganmavlobaSi, romelSic ar 
Sedis reketiris dapatimrebisa da sasjelis moxdis vada.

amgvari definicia gansxvavdeba misi amerikuli analogisa-
gan, rogorc minimum, or aspeqtSi: a) kanonis ukuZalisa da b) 
reketuli qmedebis Cadenis vadebis aspeqtebSi.

amerikul `rikos~ kanons ara aqvs ukuZala, anu igi ar 
vrceldeba 1970 wlamde (kanonis miRebis TariRi) Cadenil, re-
ketul qmedebad miCneul danaSaulebze, maSin rodesac qarTuli 
kanoni ar akonkretebs, Tu ramdenad SeiZleba piris reketirad 
miCneva, Tu magaliTad, 2003 wels ganaxorciela gamoZalva da 
amas 2004 wels daemata igive danaSaulebrivi qmedebis kidev
erTi faqti.

`ssk 2231 muxlis moqmedeba unda gavrceldes im pirebze, 
romlebmac Cvens mier ganxiluli qmedeba Caidines 2231 muxlis 
ZalaSi Sesvlis Semdeg~,64 ssk-s 2231 muxlis me-2 nawilisa da 
`organizebuli danaSaulisa da reketis Sesaxeb~ saqarTvelos
kanonis me-4 muxlis me-3 punqtis droSi moqmedebis principze 
dayrdnobiT. kanonieri qurdoba warmoadgens denad danaSauls, 
xolo qurdul samyaros wevrTan kavSiri aqcevs pirs `organi-
zebuli danaSaulisa da reketis Sesaxeb~ saqarTvelos kanonis 
me-4 muxlis me-3 punqtis subieqtad. dadgenili faqtobrivi 
garemoebebis Sesabamisad, Tu piri qurduli samyaros wevri 
iyo `organizebuli danaSaulisa da reketis Sesaxeb~ saqarTve-
los kanonis amoqmedebamde, am kanonis moqmedeba unda gavr-
celdes misi ojaxis wevrebze da masTan dakavSirebul pirebze, 
miuxedavad imisa, Tu rodis iqna es kanoni miRebuli.65 ssk-s
2231-e muxlis pirveli nawiliT gaTvaliswinebuli `qurduli 

                                                          
63 ix. http://www.ricoact.com/ricoact/faq.asp.
64 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 500.
65 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da ga-
kotrebis saqmeTa palatis gadawyvetileba, saqme #as-238-571-07, 12 
aprili, 2007 w.
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samyaros~ wevroba warmoadgens denad danaSauls, romlis Ca-
dena iwyeba moqmedebiT an umoqmedobiT, romelic Semdeg uwy-
vetad xorcieldeba. analogiuri struqturisaa `organizebuli 
danaSaulisa da reketis Sesaxeb~ saqarTvelos kanonis me-4 
muxlis me-3 punqti. am muxlis dispoziciidan gamomdinare, 
gadamwyveti mniSvneloba aqvs `qurduli samyaros~ wevrTan da-
kavSirebis periods da Semdeg imas, grZeldeboda Tu ara es 
kavSiri da dakavSirebuli iyo Tu ara igi `qurduli 
samyaros~ wevris qonebasTan, misi iuridiuli dokumentaciis 
gaformebasTan da am qonebiT qurduli samyaros wevris sarge-
blobasTan.

qarTuli kanoni orjer ufro amcirebs reketuli qmedebis 
Cadenis vadebs. Tu aSS-Si `rikos~ kanonis moqmedebis qveS eq-
ceva reketuli saqmianobis minimum ori SemTxveva, romelTagan 
erT-erTi ganxorcielda kanonis ZalaSi Sesvlis Semdeg, xolo 
ukanaskneli bolo reketuli qmedebis Cadenidan aTi wlis gan-
mavlobaSi, qarTuli kanoni awesebs xuT wels.

reketiri aris piri, romelic damoukideblad, an sxva pir-
Tan an pirebTan erTad warmarTavs reketuli dajgufebis saq-
mianobas, an sxvagvarad monawileobs reketuli dajgufebis saq-
mianobaSi da misTvis cnobilia is, rom es dajgufeba reketul 
dajgufebas warmoadgens, aseve ukanonod wyvets an monawileobs 
reketul dajgufebaTa an reketul dajgufebasa da sxva pirTa 
Soris davebis gadawyvetaSi. es debuleba gansakuTrebiT `sayu-
radReboa~ e. w. `kanonieri qurdebisaTvis~, romelTa `saqmiano-
bis~ ZiriTadi tipia sxvadasxva kriminalur elementebs Soris 
saqmis garCeva, wilebis gadanawileba da sxva.

`rikos~ kanonis `Tavisufali interpretaciis~ koncefciaze 
dayrdnobiT qarTvelma kanonmdebelma 2004 wlis 24 ivnisis ka-
noniT antireketuli norma ssk-s 171-e muxlis saxiT moaTavsa 
sisxlis samarTlis kodeqsis zogad nawilSi da kerZo nawilis 
mxolod erTi danaSaulis SemadgenlobaSi - `gamoZalva~ (ssk-s
m. 181 naw. 4) asaxa damamZimebeli garemoebis saxiT. damoukide-
beli antireketuli norma ssk kerZo nawilSi mxolod 2006 
wlis 15 ivliss Semovida 2241 muxlis (reketul dajgufebaSi 
monawileoba) saxiT. reketuli danaSaulis sisxlis saamrTlSi 
damoukidebeli normis saxiT Setanis miuxedavad `kvlav gaurk-
vevelia ra moiazreba reketul saqmianobad. Tu davuSvebT, rom 
kanonmdebels reketi gamoZalvis erTerT saxed miaCnia, maSin 
usazrisoa gamoZalvis ori Semadgenlobis - zogadis da spe-
cialuris arseboba im dros, rodesac gaurkvevelia, riTi 
ganxsvavdeba isini erTmaneTisagan.~66

                                                          
66 ix. goraSvili g., qarTuli antireketuli kanonmdeblobis zogi-
erTi problemuri sakiTxi. Jurn. `marTlmsajuleba~, #3, 2007, 25.
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3.2. `sakontrolo deliqtebi~

`rikos~ kanoni moqmedebas iwyebs danaSaulis ganmeorebis 
SemTxvevaSi. ganmeorebiTi danaSauli unda miekuTvnebodes e. w. 
`sakontrolo deliqtebis~ jgufs. amasTan, Cadenil danaSauls 
unda axasiaTebdes `urTerTdakavSirebuloba~ da unda arse-
bobdes aRniSnuli qmedebebis gagZelebis safrTxe. piri pasuxs 
agebs ara calkeuli danaSaulisaTvis, aramed mis mier Cade-
nili yvela danaSaulisTvis, radgan iTvleba rom mis mier gan-
xorcielebulia organizebuli danaSaulebrivi saqmianoba.67

saqarTvelos kanonmdeblobaSi msgavsi predikatuli deliq-
tebi ar aris mocemuli. Tu gamoZalva Caidina reketirma, ga-
modis, rom man pasuxi unda agos rogorc gamoZalvis Sesaba-
misi damamZimebeli garemoebiT (ssk-s mux. 181-e naw. 4), agreTve, 
reketisTvis damoukidebeli muxliT (ssk-s m. 2241). aRniSnuli 
mdgomareoba winaaRmdegobaSi modis aramarto `sakontrolo 
deliqtebis~ fuZemdeblur koncefciasTan, aramed erTi da im-
ave qmedebisTvis orjer dasjis dauSveblobis konstituciur 
principTanac.

3.3. `pasuxismgeblobis erTobliobis~ koncefcia

organizebuli jgufis wevrebis pasuxismgeblobisa da sas-
jelis maqsimaluri gamkacrebisken maTi mometebuli saSiSroe-
bis gamo aSS-is `rikos~ kanonSi warmodgenilia `pasuxismgeb-
lobis erTobliobis~ koncefcia. `rikos~ kanoni aris erTa-
derTi sisxlis samarTlis statuti, romelic SesaZleblobas 
aZlevs braldebis mxares warmoadginos danaSaulebrivi orga-
nizaciis saqmianobis sruli suraTi, braldebas SeuZlia sis-
xlissamarTlebrivi devna ganaxorcielos ara mxolod dana-
Saulebrivi organizaciis calkeuli wevris, aramed mTeli or-
ganizaciis winaaRmdeg. erTi romelime danaSaulebrivi qmedebis 
mtkicebis nacvlad, SesaZlebelia, dadgindes piris mTeli dana-
Saulebrivi saqmianoba misi cxovrebis manZilze.

marTalia, `rikos~ kanonis gamoyeneba SesaZlebelia, ase 
vTqvaT, `farTo profiliT~, magram misi mizani mafiis wi-
naaRmdeg brZola gaxldaT. mafiis saqmeebSi braldebuls war-
moadgens naTlimama. `reketuli saqmianobaa~ iseTi kriminaluri 
qmedebebi, romelSic mafiaa CarTuli. magaliTad, rogorebicaa 
gamoZalva, qrTamis micema, mkvleloba, narkotikebis aralega-
luri gayidva, prostitucia da sxva. radganac mafiis ojaxi 
amgvar saqmianobaSi CarTuli iyo Taobebis ganmavlobaSi, dana-

                                                          
67 ix. http://www.ricoact.com/ricoact/faq.asp
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Sauls sakuTriv reketul saqmianobaSi CarTuloba warmoad-
gens.68

`rikos~ kanonis safuZvelze saxelmwifos SeuZlia sisxlis 
samarTlebrivi devna awarmoos e. w. `klanis naTlimamis~ (`kano-
nieri qurdis~) winaaRmdeg da Tavi ukras cixeSi im SemTxve-
vaSic ki, Tuki personalurad mas ar mouklavs vinme, ar gamou-
Zalavs, qrTami ar auRia an ar yofila CarTuli sxva raime 
kriminalur saqmianobaSi. naTlimamis gasamarTleba SesaZlebe-
lia imitom, rom igi xelmZRvanelobda da `amuSavebda~ im da-
naSaulebriv organizacias, romelic CarTuli iyo amgvar saq-
mianobaSi.69 ufro metic, `rikos~ kanonis 1964-e muxlis safuZ-
velze, mafiis qmedebebis msxverplis ojaxs SeuZlia uCivlos 
naTlimamas samoqalaqo saqmiswarmoebis wesiT da ainazRauros 
is ekonomikuri danakargebi, romelic man mafiis reketuli saq-
mianobis Sedegad ganicada.70

qarTul sisxlis samarTalSi `pasuxismgeblobis erTobli-
obis~ koncefciis analogi `danaSaulis simravleSi~ SeiZleba 
veZioT (araerTgzisi danaSauli (ssk-s mux. 15), danaSaulTa er-
Toblioba (ssk mux. 16))71 ssk-is Tanaxmad, piris mier danaSau-
lis ganmeorebiT Cadena miiCneva pasuxismgeblobis damamZimebel 
garemoebad, xolo aSS-Si `pasuxismgeblobis erTobliobis~
koncefciidan gamomdinare `sakontrolo deliqtebis~ gameoreba 
iZleva axali danaSaulis Semadgenlobas da Cveulebrivi sis-
xlis samarTlis normebis nacvlad piri pasuxs agebs `rikos~
mixedviT.72 aSS-is `rikos~ kanonisagan gansxvavebiT qarTuli ka-
nonmdebloba ar iTvaliswinebs `sakontrolo deliqtebs~, rac 
`qarTul antireketul normebs faqtobrivad umoqmedod to-
vebs, radganac gaugebaria aRniSnuli normebis moqmedebis far-
glebi, regulaciuri sfero, SeuZlebelia gaivlos mijna dana-
Saulis simravlis sxva saxeebTan (araerTgzis danaSaulTan, da-
naSaulTa erTobliobasTan), agreTve, organizebuli jgufis 
sxva specialur saxeebTan (qurduli samyaros wevrobasTan, ka-
nonier qurdobasTan (ssk-s mux. 2231), banditizmTan (ssk-s mux. 

224) da sxv.)~.73 `rikos~ kanoni ar aris SezRuduli organ-
izebul danaSaulTa calkeuli, specialuri saxeebiT. aqcenti 
gakeTebulia organizebul danaSaulebriobaze, rogorc zogad 
movlenaze da ara mis calkeul gamovlinebebze, anu ara for-
maze, aramed Sinaarsze, aqedan gamomdinare `rikos~ dRes iyene-

                                                          
68 kotetiSvili i., kanoni `kanonieri qurdebis~ winaaRmdeg, Jurn. `Ta-
visufleba~, #06(30), ivnisi, 2004, 16.
69 iqve, 17.
70 ix. http://www.ricoact.com/ricoact/faq.asp.
71 goraSvili g., qarTuli antireketuli kanonmdeblobis zogierTi 
problemuri sakiTxi. Jurn. `marTlmsajuleba~, #3, 2007, 27.
72 iqve, 27.
73 iqve, 28.
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ben danaSaulTa iseTi saxeebis winaaRmdegac, romlebic misi 
miRebis dros saerTod ar arsebobda.74

amerikuli kanonmdeblobisagan gansxvavebiT, ssk da kanoni 
`organizebuli danaSaulisa da reketis Sesaxeb~ aqcents ake-
Tebs ara organizebul danaSaulze, rogorc zogad movlenaze, 
aramed mis calkeul gamovlinebebze, mis formebze. amis das-
turia ssk-Si organizebuli jgufis specialuri, kriminalize-
buli formebis - ukanono SeiaraRebuli formirebis Seqmna, an 
xelmRvaneloba, an masSi monawileoba (ssk-s mux. 223) qurduli 
samyaros wevroba, kanonieri qurdoba (ssk-s mux. 2231), reketul 
dajgufebaSi monawileoba (ssk-s mux. 2241) - arseboba.

organizebul danaSaulebTan mimarTebiT araefeqturia Ta-
namonawileobis normebi. kriminalur organizaciaSi, rogorc 
wesi, realizdeba sxvadasxva saxis danaSaulebrivi SeTanxmeba. 
imis gamo, rom ar arsebobs erTiani koleqtiuri SeTanxmeba, an 
erTiani koleqtiuri danaSaulebrivi mizani, mTeli jgufis pa-
suxisgebaSi micema SeuZlebelia.75 `SeuZlebelia damtkicdes er-
Tiani SeTanxmeba da erTiani danaSaulebrivi mizani sruliad 
sxvadasxva danaSaulze da maT Camden pirebze, romlebic kon-
kretuli danaSaulis CadenaSi urTierTkavSirSi ar imyofe-
bian.~76

`rikos~ kanoniT SesaZlebelia pasuxisgebaSi miecnen is pi-
rebi, romlebic realurad warmarTaven organizebul danaSau-
lebs da piradad iSviaTad arRveven kanons. `organizebuli Se-
Tanxmebis~ koncefciis mixedviT, organizaciis kriminalur saq-
mianobaze pasuxismgebelia misi yvela wevri, ara aqvs mniSvne-
loba uSualod iRebda Tu ara igi monawileobas organize-
buli danaSaulis CadenaSi an icoda Tu ara organizaciis sxva 
wevrebis saqmianobis Sesaxeb. danaSaulebrivi organizacia ga-
nixileba, rogorc erTi mTliani da ara misi nawilebis jami.

ssk-s 27-e muxlis me-3 nawilisa da amave muxlis SeniSvnis 
Tanaxmad, organizebuli danaSaulis cnebaSi moiazreba rogorc 
organizebuli jgufi, ise danaSaulebrivi organizacia. qarT-
velma kanonmdebelma es ori gansxvavebuli movlena erTi cnebis 
qveS moaqcia.77 danaSaulebrivi organizacia gacilebiT ufro 
rTuli socialuri movlenaa, vidre organizebuli jgufi. 
erT-erTi umTavresi ganmasxvavebeli niSani maT Soris aris is, 
rom danaSaulebrivi organizacia iqmneba mravali danaSaulis 

                                                          
74 ix. Cormaney M., Rico in Russia effective control of organized crime or another empty 
promise? Перевод Буряк М., 2002, http..//www. Crime.vl.ru/docs/stats/stat_145.htm
75 goraSvili g., qarTuli antireketuli kanonmdeblobis zogierTi 
problemuri sakiTxi. Jurn. `marTlmsajuleba~, #3, 2007,32.
76 ix. Cormaney M., Rico in Russia effective control of organized crime or another empty 
promise? Перевод Буряк М., 2002. www. Crime.vl.ru/docs/stats/stat_145.htm
77 goraSvili g., qarTuli antireketuli kanonmdeblobis zogierTi 
problemuri sakiTxi. Jurn. `marTlmsajuleba~, #3, 2007, 32
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Casadenad, anu misi Seqmnisas arsebobs kriminaluri saqmianobis 
mizani. maSin, rodesac organizebuli jgufi SeiZleba Seiqmnas 
erTi danaSaulis Casadenadac.78 organizebuli da-
naSaulobisagan gansxvavebiT, jgufuri danaSauloba ufro 
farTo kategoriaa, romelic moicavs danaSaulebrivi saqmiano-
bis mniSvnelovnad did diapazons da uSualodaa dakavSire-
buli danaSaulSi TanamonawileobasTan, rogorc sisxlis sa-
marTlis cnebasTan.

4. danaSaulebrivi gaerTianebis winaaRmdeg mimarTuli 
normebi sazRvargareTis qveynebSi

4.1. danaSaulebrivi gaerTianebis winaaRmdeg mimarTuli 
normebi germaniaSi

danaSaulebriv gaerTianebebTan brZola prioritetulia 
mravali saxelmwifosaTvis. danaSaulebrivi gaerTianebis Seqmna 
gaTvaliswinebulia germaniis sisxlis samarTlis kodeqsSic. 
misi 129-e paragrafis pirveli nawilis Tanaxmad, `vinc iseT 
gaerTianebas qmnis, romlis mizania danaSaulis Cadena, anda 
vinc aseT gaerTianebaSi monawileobs, rogorc misi wevri an 
daxmarebas uwevs mas, isjeba Tavisuflebis aRkveTiT vadiT xuT 
wlamde an jarimiT.~79 germaniaSi aqcents akeTeben danaSaule-
brivi saqmianobis Sedegad mopovebuli qonebis dadgena-kon-
fiskaciaze, amuSaveben specialur sakanonmdeblo aqtebs, orga-
nizaciuli kanonebis CaTvliT.

4.2. danaSaulebrivi gaerTianebis winaaRmdeg mimarTuli 
normebi italiaSi

organizebul danaSaulobasTan dakavSirebiT mniSvnelovania 
iseTi qveynebis sakanonmdeblo debulebebis gacnoba, romlebsac 
saqarTvelos msgavsad problema aqvT mafiozur dajgufebebTan. 
aseTia italia da ruseTi.

italiaSi organizebuli danaSaulis winaaRmdeb brZolis 
Sesaxeb 100-ze meti kanonia miRebuli. maTgan yvelaze mniSvne-
lovania `roniori la tores~ 1982 wlis 13 seqtembris kanoni, 
romelic aSS-is `rikos~ kanonis debulebebs imeorebs. am kano-

niT italiis sisxlis samarTlis kodeqss daemata 416-bis muxli, 
romelic gansazRvravs mafiozuri tipis dajgufebis cnebas. 
italiuri kanonmdebloba ganaxvavebs oTxi tipis danaSaule-
briv dajgufebas: dajgufeba danaSaulis Cadenis mizniT (ssk-s
mux. 416), teroristuli an diversiuli dajgufeba (ssk-s mux.

                                                          
78 sisxlis samarTlis kerZo nawili, wigni I, g. tyeSeliaZis redaq-
torobiT, mesame gamocema, Tbilisi, 2008, 225.
79 germaniis sisxlis samarTlis kodeqsi, § 129.
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270-bis), narkotikebis an sxva fsiqotropul saSualebaTa, tre-
fikingis mizniT Seqmnili dajgufeba (1970 wlis prezidentis 
dekretis 74-e muxli) da mafiozuri tipis dajgufeba (ssk mux.

416-bis). mafiozuri tipis dajgufeba danarCenTagan gamoirCeva 

daSinebis, morCilebis da dumilis (`omerta~) makvalificirebeli
niSnebis aucilebeli arsebobiT.

mafiozuri tipisaa dajgufeba, Tu misi wevrebi iyeneben da-
Sinebas, adgenen morCilebisa da dumilis pirobebs, rac emsax-
ureba danaSaulis Cadenas, ekonomikuri saqmianobis, koncesie-
bis, licenzirebis, kontraqtebisa da sajaro samsaxuris gan-
xorcielebis an masze kontrolis pirdapir an irib daufle-
bas, ukanono sargeblis an Semosavlebis piradad TavisTvis an 
sxva pirebisaTvis realizacias. damamZimebel garemoebadaa miC-
neuli, Tu dajgufebis wevrTa ekonomikuri saqmianoba, ro-
melic miznad isaxavs kontrolis mopovebas an SenarCunebas, 
mTlianad an nawilobriv finansdeba danaSaulebrivi gziT an 
danaSaulidan miRebuli SemosavlebiT, SedegiT an mogebiT. ma-
fiozuri tipis dajgufebis wevrobis an organizebisTvis dawe-
sebuli sasjeli izrdeba minimum sammagad80. piri, romelic sami 
an meti pirisagan Semdgari mafiozuri tipis dajgufebis we-
vria, isjeba Tavisuflebis aRkveTiT samidan eqvs wlamde.81 is-
ini, vinc xels uwyoben, marTaven an organizebas uweven mafi-
ozur dajgufebas, isjebian Tavisuflebis aRkveTiT oTxidan 
cxra wlamde.

italiis ZiriTadi antimafiozuri sakanonmdeblo aqtia 
1965 wlis 31 maisis kanoni `mafiis winaaRmdeg~, romelic exeba 
mafiozur dajgufebaTa wevrobaSi eWvmitanil pirebs, romle-
bic dajgufebis interesebisaTvis iRwvian da Sesabamisi meTo-
debiTve moqmedeben. kanonis mizania mafiis wevrTa Tavisu-

flebis SezRudva. aRniSnuli kanonis me-2-ter muxlis Tanaxmad, 
mosamarTle iRebs gadawyvetilebas im pirisaTvis qonebis 
CamorTmevis Sesaxeb, romlis mimarTac dawyebulia sisxlis 
samarTlis saqmis warmoeba, Tuki igi ver daamtkicebs am qone-
bis kanonier warmomavlobas.82

                                                          
80 kanoni #646, 1982 wlis 13 seqtemberi (Rognoni-la Torre). debulebani 
qonebrivi xasiaTis aRmkveTi RonisZiebebis Sesaxeb da 1956 wlis 27 
dekembris #1924, 1962 wlis 10 Tebervlis #57 da 1965 wlis 31 mai-
sis #575 kanonebis damatebani. saparlamento komisiis Seqmna mafiis 
fenomenis Seswavlis mizniT. miTiTebulia: morgoSia a., italiis an-
tikorufciuli da antimafiuri kanomdebloba - qonebis konfiskaciis 
sakiTxebi, Tbilisi, 2004, 34.
81 dajgufebis mafiozuri tipis dajgufebad miCnevisTvis aucilebe-
lia, igi Sedgebodes ara nakleb sami wevrisagan.
82 morgoSia a., italiis antikorufciuli da antimafiuri kanomdeb-
loba - qonebis konfiskaciis sakiTxebi, Tbilisi, 2004, 4.
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4.3. danaSaulebrivi gaerTianebis winaaRmdeg mimarTuli 
normebi ruseTSi

rac Seexeba ruseTis sisxlis samarTals, ruseTis federa-
ciis ssk organizebul danaSaulTan dakavSirebul sakiTxebs 
ganixilavs zogadi nawilis im ganyofilebaSi, romelic Tana-
monawileobiT Cadenil danaSauls exeba.

ruseTis federaciis ssk-s 33-e muxlis (danaSaulis Tana-
monawileTa saxeebi) me-3 nawili adgens, rom organizatorad 
CaiTvleba piri, romelic organizebas ukeTebs danaSaulis Ca-
denas an xelmZRvanelobs mis aRsrulebas, agreTve, is piri, 
romelmac Seqmna organizebuli jgufi an danaSaulebrivi 
gaerTianeba (danaSaulebrivi organizacia) da xelmZRvanelobs 
maT. gansazRvrebaSi zogadad mocemulia miTiTeba organi-
zebuli danaSaulis calkeul formebze. danaSaulis dana-
Saulebrivi gaerTianebis (danaSaulebrivi organizaciis) mier 
Cadenilad miCnevisaTvis saWiroa mWidrod SekavSirebuli or-
ganizebuli jgufis (organizaciis) arseboba, romelic mZime an 
gansakuTrebiT mZime danaSaulis Casadenad aris gamiznuli an 
amave mizezebiT Seqmnili organizebuli jgufis arseboba.83

ruseTis federaciis ssk-s 35-e muxlis me-5 nawili dana-
Saulebrivi gaerTianebis (danaSaulebrivi organizaciis) xel-
mZRvanelis pasuxismgeblobis individualizaciis kriteriumebs 
adgens. kerZod, pirs sisxlissamarTlebrivi pasuxismgebloba 
daekisreba, rogorc organizebuli jgufis an danaSaulebrivi 
gaerTianebis (danaSaulebrivi organizaciis) Seqmnis, organize-
bisa da xelmZRvanelobisaTvis am kodeqsis kerZo nawilis Sesa-
bamisi muxlebiT gaTvaliswinebul SemTxvevebSi, aseve organi-
zebuli jgufis an danaSaulebrivi gaerTianebis (dana-
Saulebrivi organizaciis) mier Cadenili yvela dana-
SaulisaTvis, Tuki isini moculi iyo misi ganzraxviT.84

rusma kanonmdebelma ssk-s 24-e TavSi (danaSauli sazoga-
doebrivi uSiSroebis winaaRmdeg) 210-e muxli Seitana, ro-
melic danaSaulebrivi gaerTianebis (danaSaulebrivi organiza-
ciis) Seqmnisa da xelmZRvanelobisaTvis pasuxismgeblobas iT-
valiwinebs. ruseTis ssk-s 210-e muxliT aRZruli sixlis
samarTlis masalebis analizi aCvenebs rom didi siZneleebi 
warmoiSoba danaSaulebrivi dajgufebis, danaSaulebrivi orga-
nizaciis arsis gansazRvrisas.85 danaSaulebrivi organizacia 

                                                          
83 ruseTis sisxlis samaTlis kodeqsi, mux. 35, naw. 4.
84 ix. Гаухман Л. Д. (ред),  Уголовное право (часть общая, часть особенная), 1999, 153.
85 Гришко Е. А., Организация преступного сообщества (преступной организации): 
уголовно-правовой и криминологический аспекты, Москва, 2001, 18.
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(danaSaulebrivi dajgufeba) aris organizebuli jgufis gansa-
kuTrebuli saxe - rTuli organizebuli jgufi.86

ruseTis federaciis ssk-s 210-e muxlis pirveli nawiliT 
dasjadia danaSaulebrivi gaerTianebis (organizaciis) Seqmna, 
romlis mizania mZime an gansakuTrebiT mZime danaSaulis Ca-
dena, aseTi organizaciis, gaerTianebis an maTi struqturuli 
qvedanayofebis xelmZRvaneloba, agreTve, organizatorebis, 
xelmZRvanelebis an organizebuli jgufebis sxva warmo-
madgenlebis gaerTianebisa da sxva pirobebis Seqmna mZime an 
gansakuTrebiT mZime danaSaulTa Casadenad. meore nawili pa-
suxismgeblobas danaSaulebriv gaerTianebaSi (organizaciaSi) 
an/da organizebul jgufTa organizatorebisa Tu xelmZRvane-
lebis an sxva warmomadgenlebis gaerTianebaSi monawileobisaT-
vis awesebs. mesame nawilSi gansazRvrulia pasuxismgebloba da-
naSaulebriv gaerTianebaSi monawileobisaTvis, xolo meoTxe 
nawiliT piri pasuxs agebs zemoCamoTvlili qmedebebis ganxor-
cielebisTvis samsaxurebrivi mdgomareobis gamoyenebiT. amas-
Tan, kerZo nawilis TiTqmis yvela muxlSi damamZimebel gare-
moebad organizebuli jgufis mier danaSaulis Cadenaa Seta-
nili.87

ruseTis federaciis ssk 210-e muxlis SemuSavebisas ka-
nonmdeblis mizani iyo Seeqmna iseTi efeqturi norma, romelic 
organizebul danaSaulTa winaaRmdeg iqneboda mimarTuli.88

ori an meti piris gaerTianeba mZime an gansakuTrebiT mZime 
danaSaulebis Cadenis mizniT isedac dasjadia, radganac dana-
Saulis momzadebad iTvleba. amitom gaurkvevelia, risTvis Se-
moiRo kanonmdebelma 210-e muxli ruseTis sisxlis samarTlis 
kodeqsSi.

daskvna

ssk-sa da `organizebuli danaSaulisa da reketis Sesaxeb~
saqarTvelos kanonSi Setanili cvlilebebi eyrdnoba organize-
bul damnaSaveobasTan brZolaSi sxva qveynebis gamocdilebas 
da cdilobs, maT msgavsad daareguliros organizebul dana-
SaulTan brZolis sakiTxebi.

qarTveli kanonmdebeli Seecada gamoeyenebina organizebul 
danaSaulTan brZolaSi warmatebuli qveynebis gamocdileba da 
aRniSnul movlenasTan sisxlissamarTlebrivi RonisZiebebiT 
daiwyo brZola. igi ZiriTadad daeyrdno aSS-is statuts `re-
ketuli da korumpirebuli organizaciebis Sesaxeb~, ramdenadac 

                                                          
86 iqve, 46.
87 Петрашев В. Н. (ред), Уголовное право (часть особенная), Москво, 1999, 313-314.
88 Скуратова Ю. И., Лебедева В. М. (Ред.), Комментарий к Уголовному кодексу 
Российской Федерации, Москва, 1999, 510.
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qarTuli antireketuli normebi aSkarad ganicdis `rikos~ ka-
nonis zegavlenas.

aSS-is kanonebi, romlebiTac xorcieldeba organzebuli 

danaSaulobis gamoZieba, kontroli da devna (RICO), wina 
planze ayeneben sisxlis samarTlis procesualur da ope-
ratiuli xasiaTis problematikas. rusma iuristebma ki orga-
nizebul danaSaulobasTan winaaRmdeg brZolis kanonproeqtis 
momzadebisas airCies sociologiuri midgoma, romlis far-
glebSic gamoiyofa organizebuli danaSaulis sami forma: dam-
naSaveTa forma, danaSaulebrivi organizacia da danaSaule-
brivi gaerTianeba. qarTuli kanonmdebloba kanonier qurdobas, 
qurduli samyaros wverobas miiCnevs organizebuli jgufis 
specialur, kriminalizebul formad.

ssk-s 2231-e muxlis analizi cxadyofs, rom amosavali ori-
entiri muxlisaTvis `qurduli samyaros~ cn.ebaa. iqidan gamom-
dinare, rom qurduli samyaros saxiT udaod saqme gvaqvs or-
ganizebuli xasiaTis tipur danaSaulebriv jgufTan, kanonis 
saTauri (saqarTvelos kanoni `organizebuli danaSaulisa da 
reketis Sesaxeb~) pirdapir amaze miuTiTebs, umjobesia, qur-
duli samyaros cneba ssk-is zogad nawilSi arsebuli organ-
izebuli danaSaulebrivi jgufis cnebidan gamomdinareobdes.89

qarTul antireketul kanonmdeblobas organizebuli dana-
Saulis winaaRmdeg mimarTuli zogadi normis xasiaTi amJamad 
ar gaaCnia da amiT ukve winaaRmdegobaSi modis amerikul ana-
logTan.

amerikul `rikos~ kanons ara aqvs ukuZala, anu kanonis mi-
Rebamde Cadenil reketul qmedebad miCneul danaSaulebze maSin,
rodesac qarTuli kanoni ar akonkretebs, Tu ramdenad SeiZ-
leba piris reketirad, aseve qurduli samyaros wevrad, ka-
nonier qurdad miCneva, Tu magaliTad, 2003 wels ganaxorciela 
gamoZalva da amas 2004 wels daemata igive danaSaulebrivi qme-
debis kidev erTi faqti.

ssk-s 2231-e muxlis moqmedeba unda gavrceldes im pirebze, 
romlebmac am muxliT gaTvaliswinebuli qmedeba Caidines 2231

muxlis ZalaSi Sesvlis Semdeg, ssk-s 2231-e muxlis me-2 nawi-
lisa da `organizebuli danaSaulisa da reketis Sesaxeb~ 
saqarTvelos kanonis me-4 muxlis me-3 punqtis droSi moqmede-
bis principze dayrdnobiT.

`rikos~ kanonSi aqcenti gakeTebulia organizebul dana-
Saulebriobaze, rogorc zogad movlenaze da ara mis calkeul 
gamovlinebebze anu ara formaze, aramed Sinaarsze. amerikuli 
kanonmdeblobisagan gansxvavebiT, ssk da kanoni `organizebuli 

                                                          
89 mumlaZe d., ZnelaZe l., brZola organizebuli danaSaulobis (mafi-
is) winaaRmdeg: SedarebiT samarTlebrivi analizi, Jurn. `marTlmsa-
juleba~, #2, 2008, 48.
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danaSaulisa da reketis Sesaxeb~ aqcents akeTebs ara organize-
bul danaSaulze, rogorc zogad movlenaze, aramed mis cal-
keul gamovlinebebze, mis formebze. amis dasturia ssk-Si or-
ganizebuli jgufis specialuri, kriminalizebuli formebis,
maT Soris ssk-s 2231-e muxlis (qurduli samyaros wevroba, ka-
nonieri qurdoba) SemoReba.

ssk-s 2231-e muxlis SemoReba saxelmwifos sisxlissamarTle-
brivi politikis gamoZaxilia. SeiZleba iTqvas, rom saqarTve-
los prokuraturis mier gatarebulma sisxlis samarTlis 
mkacrma politikam, realuri Sedegi gamoiRo. Tu gadavxedavT 
statistikur monacemebs, vnaxavT, rom mniSvnelovnad iklo ssk-s 
2231-e muxliT gaTvaliswinebuli danaSaulebis Cadenam.

damnaSave dausjeli ar unda darCes mxolod imis gamo, rom 
sisxlis samarTali ar awesrigebs sazogadoebrivi urTier-
Tobis konkretul sferos.

`qurduli samyarosTvis~ imanenturia organizebuli dana-
SaulobisaTvis damaxasiaTebeli niSnebi - urTierTSekavSireba, 
sisastike, absoluturi monopolizaciisa da uzomo Semosavle-
bis miRebisaken swrafva. sazogadoebis ganviTarebasTan erTad 
evolucias ganicdis qurduli samyaro da Sesabamisad, e.w. 
`qurduli kanonebi~. amitom SeuZlebelia, sasamarTlom moipo-
vos `qurduli samyaros~ specialuri wesebi, raTa Semdeg 
daadginos, Seesabameba Tu ara piris qmedeba mas.

imisaTvis, rom ar moxdes `qurduli samyaros~ wevrobisa 
da `kanonieri qurdobis~ pasuxismgeblobis Semamsubuqebel ga-
remoebad damkvidreba, am danaSaulebisTvis gaTvaliswinebuli 
sasjelis zomebidan gamomdinare, praqtikaSi xdeba kvalifi-
kacia danaSaulTa erTobliobiT. am problemis gadasaWrelad
saWiroa, ssk-Si SemoRebul iqnes organizebuli danaSaulobis 
predikatuli deliqtebi, ssk-is kerZo nawilSi an kanonSi Caiwe-
ros, rom qurduli samyaros wevrobis, kanonieri qurdobis 
subieqtis mier qurduli samyaros miznebis gansaxorcieleblad 
Cadenili danaSaulisaTvis piri damoukideblad agebs pasuxs am 
danaSaulisaTvis.
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ana amiranaSvili 

     
ltolvilTa saerTaSoriso samarTlis  

ZiriTadi aspeqtebis mimoxilva 

 
 
Sesavali 
 
meore msoflio omis Semdeg 5 weli iyo gasuli, rodesac 

saxelmwifoebi Seikribnen, raTa gadaewyvitaT omis erT–erTi 
mTavari danatovari da imdroindeli msoflios udidesi 
problema– ltolvilebi. marTalia, 1951 wlamdec arsebobda 
ramdenime saerTaSoriso xelSekruleba da organizacia, ro-
melic ltolvilTa problemebs ganixilavda, Tumca sxvadasxva 
mizezTa gamo maT efeqturoba akldaT. amis ZiriTadi mizezi 
saerTaSoriso dacvisa da daxmarebis ararseboba, maTze nak-
lebi yuradRebis koncentrireba iyo. 1951 wlis 28 ivliss mi-
Rebul iqna ltolvilTa saerTaSoriso samarTlis qvakuTxedi 
da ZiriTadi wyaro - konvencia `ltolvilTa statusis Ses-
axeb~. daarsda konvenciis ganxorcilebaze meTvalyure da 
ltolvilTa dacvaze pasuxismgebeli organo - gaeros ltol-
vilTa umaRlesi komisariati, romlis saqmianobis vada 3 wliT 
ganisazRvra, radgan msoflios erebi darwmunebulni iyvnen, 
rom ltolvilTa problemebi ar iqneboda grZelvadiani da 
aRar warmoiSveboda maTi axali nakadi. Tumca SemdgomSi gan-
viTarebulma movlenebma sapirispiro daamtkica.1 aman gamoiwvia 
regionaluri samarTlebrivi aqtebisa da 1967 wlis damatebiTi 
oqmis Seqmna, romelic 1951 wlis konveciaSi arsebul droebiT 
da geografiul SezRudvebs auqmebda. 1951 wlis konvencia 1967 
wlis oqmTan erTad, miuxedavad maT mimarT arsebuli kriti-
kisa, romelic ZiriTadad mis TanamedroveobasTan Seusabamobas 
exeba, dResac rCeba ZiriTad dasayrdnob samarTlebriv aqtad 
milionobiT ltolvilisaTvis. 

adamianis uflebaTa uxeSi darRvevebi, sistematuri diskri-
minacia rasis, religiis, erovnebis, garkveuli socialuri 
jgufisadmi kuTvnilebisa da politikuri azris gamo, Seiara-
Rebuli konfliqtebi - es is mizezebia, romlebic aiZulebs 
mosaxleobas datovos Tavisi mudmivi sacxovrebeli adgili da 
qveyana, Tavi Seafaros ucxo saxelmwifos, sadac aranakleb 
saWiroebs dacvas. swored am dacvis uzrunvelyofaa ltol-
vilTa saerTaSoriso samarTlis erT-erTi mTavari amocana.    

ltolvilebze saubrisas mxedvelobaSi unda miviRoT maTi 
raodenoba. 2009 wlis ianvrisTvis gaeros ltolvilTa umaR-

                                                 
1 Refugees, The Wall Behind which refugees can shelter,Volume 2, number 123, 2001, 2. 
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lesi komisariatis kvlevebis mixedviT2, mxolod ltolvilTa 
raodenoba msoflios masStabiT 10 milionze metia.3 Ultol-
vilTa garda arsebobs kategoriebi, romlebzec agreTve 
vrceldeba saerTaSoriso dacvis standartebi.4 H statistikuri 
monacemebis miRma ki arseboben realuri adamianebi devnis sa-
frTxiTa da adamianur, Rirseul garemoSi cxovrebis survi-
liT.  

aRniSnuli Tavi emsaxureba ltolvilTa saerTaSoriso sa-
marTlis Sesaxeb zogadi da ZiriTadi informaciis miwodebas 
dainteresebuli mkiTxvelisaTvis.  

 
1. istoriuli eqskursi                       
 
meoce saukuneSi msoflioSi ganviTarebulma movlenebma 

mniSvnelovnad ganapiroba adamianis uflebaTa saerTaSoriso 
samarTlis da maT Soris, ltolvilTa saerTaSoriso samar-
Tlis ganviTareba. saerTaSoriso doneze ltolvilTa dacva 
aqtualuri gaxda pirveli msoflio omis, ruseTis revolu-
ciisa da otomanTa imperiis dacemis Semdeg. aRniSnuli movle-
nebis Sedegad ltolvilTa raodenoba mniSvnelovnad gaizarda, 
ramacsaerTaSoriso sazogadoebisa da erTa ligis qveynebis 
gansakuTrebuli SeSfoTeba gamoiwvia.  

1921 wels wiTeli jvris saerTaSoriso komitetis (ICRC) 
prezidentma mimarTa erTa ligas, rus ltolvilTa umaRlesi 
komisris Tanamdebobis Seqmnis iniciativiT, romelic ganaxor-
cielebda maT dacvas ramdenime mimarTulebiT.5 am Tanamdebo-
baze erTa ligam ganawesa fridtiof nanseni. misi saqmianoba 
moicavda rus ltolvilTa iuridiuli statusis dadgenas, maT 
repatriacias an xelaxal gansaxlebas, agreTve, saqvelmoqmedo 
organizaciebTan TanamSromlobas ltolvilTa daxmarebis miz-
niT.6 1922 wels gamoica ,,nansenis pasporti~, romelic 
emsaxureboda LltolvilTa erT-erT mTavari problemis aR-
mofxvras, rac dakavSirebuli iyo swored piradobis damadas-
turebeli dokumentis arqonasTan. sabolood, ,,nansenis 
pasportma~ dRevandeli konvenciiT gansazRvruli ltolvilTa 
samgzavro dokumentis saxe miiRo.  

                                                 
2 kvlevebi Catarebulia saxlemwifoTa daxmarebiT da ltolvilTa ra-
odenoba dadgenilia maT mier mowodebuli informaciis safuZvelze. 
3 www.unhcr.org. , UNHCR Global Appeal 2010-2011- Populations of Concern to UNHCR. 
4 gaeros ltolvilTa umaRlesi komisariatis mandatis mixedviT sa-
erTaSoriso dacva da daxmareba vrceldeba agreTve TavSesafris ma-
Zibel pirebze, iZulebiT gadaadgilebuli pirebze (IDPs), moaqalqaeobis 
ar mqone pirebze. aseTi pirebis saerTo raodenoba 2009 wels iyo 34 
milioni. 
5 Atle Grahl-Madsen-The land Beyond, Collected essays on Refugee Law and Policy,  2001, 
127. 
6 Sesavali ltolvilTa saerTaSoriso samarTalSi, saia, 2001, 6. 

http://www.unhcr.org/
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umaRlesi komisris mandati droTa ganmavlobaSi gafar-
Tovda da 1924 wlidan gavrcelda somxebze, 1928 wlidan asi-
rielebze, asiriel-qaldeelebze da Turqebze, agreTve espanel, 
avstriel da germanel ebraelebze. 

1931 wels erTa ligis egidiT Seiqmna damoukidebeli or-
gano - nansenis saxelobis ltolvilTa saerTaSoriso samsax-
uri, romelic humanitarul da damxmare samuSaoebs asrulebda. 
aRsaniSnavia, rom es samsaxuri umaRlesi komisris Tanamdebo-
basTan erTad 1938 wels gauqmda. amave wels safrangeTSi, pre-
zident ruzveltis iniciativiT germaniidan da avstriidan 
,,iZulebiTi emigraciis Taobaze~ evianSi Catarebul konferen-
ciaze Seiqmna ltolvilTa mTavrobaTaSorisi komiteti, rom-
lis mizans warmoadgenda  am ori qveynis ltolvilTa dacva. 
1943 wels bermudis konferenciaze gafarTovda komitetis man-
dati da gavrcelda ltolvilTa sxva jgufebzec. 1943 wels 
mokavSireebma Camoayalibes gaeros daxmarebisa da reabilita-

ciis administracia (UNRRA), romlis mizans warmoadgenda mi-
lionobiT ltolvilis dabruneba sakuTar qveynebsa da warmo-
Sobis adgilebSi.  

1947 wels gaerom Seqmna ltolvilTa saerTaSoriso organi-

azacia (IRO), romlis mandatic vrceldeboda meore msoflio 

omis Sedegad warmoSobil ltolvilTa axal jgufebzec. IRO 

iyo pirveli saerTaSoriso organizacia, romelic detalurad 
ganixilavda ltolvilebTan dakavSirebuli problemebis Ti-
Toeul mimarTulebas: registracias, statusis gansazRvras, re-
patriacias, xelaxal gansaxlebas, ,,iuridiul da politikur 
dacvas~.7 

zemoTaRniSnuli organizaciebisa Tu komitetebis garda, 
saerTaSoriso sazogadoebis (erTa liga, gaero)  saqmianoba 
moicavda agreTve sxvadasxva dokumentebisa da konveciebis mi-
Rebas. miuxedavad imisa, rom konveciebi iuridiulad savalde-
bulo xasiaTis unda yofiliyo, maT ratifikacias mxolod er-
Teuli saxelmwifoebi axdendnen. Sesabamisad, am periodSi mi-
Rebuli samarTlebrivi aqtebi warmoadgendnen arasavalde-
bulo, rekomendaciebTan gaTanabrebul dokumentebs. Tumca 
maTi ganxilva mizanSewonilia, radgan isini wamoadgenen mniSv-
nelovan safuZvels ltolvilTa saerTaSoriso samarTlis Ca-
moyalibebaSi. maT Soris aRsaniSnavia Semdegi: 1. 1926 wlis 
SeTanxmeba, romelic ,,nansenis pasportebs~ Seexeboda. maT Tav-
dapirvelad mxolod rusi ltolvilebi iyenebdnen samgzavro 
dokumentebis saxiT, Tumca Semdeg es pasportebi gaicemoda so-
mex ltolvilebzec (1924 w.) da 1926 wlis SeTanxmebis Semdeg is 
warmoadgenda iuridiuli Zalis mqone dokuments, romelic 

                                                 
7 ix. ltolvilTa saerTaSoriso dacvis Sesavali, UNHCR, saqarTve-
los gaeros asociacia. 
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iZleoda maTi gacemis qveyanaSi dabrunebis saSualebas. 2. 1928 
wlis SeTanxmeba ori mimarTulebiT iyo saintereso: pirveli, 
is iTvaliswinebda ,,nansenis pasportebis~ gacemas asiriel, 
asiriel-qaldeelebsa da Turqebze da meore, am SeTanxmebis Za-
liT nebadarTuli iyo umaRlesi komisris warmomadgenelTa 
mier ltolvilTaTvis iseTi momsaxurebis gaweva, romelic 
Cveulebriv sazRvargareTis moqalaqeebze vrceldeba maTi 
mSobliuri qveynebis sakonsuloebis meSveobiT. 3. 1933 wlis 
`ltolvilTa saerTaSoriso statusis Sesaxeb~ konvencia, rom-
lis ratificirebac mxolod 8 saxelmwifom moaxdina. konvencia 
moicavda ltolvilis statuss, exeboda agreTve mis socialur 
uflebebsa da ganaTlebas, naxsenebi iyo gaZevebis SezRudvebi 
da ltolvilTa dasaqmeba.8 4. 1938 wlis konvencia germaniidam 
ltolvil pirTa statusis Sesaxeb xSir SemTxvevebSi imeorebs 
1933 wlis konvenciis debulebebs, im gansxvavebiT, rom is 
vrceldeba mxolod germanel ltolvilebze9 da 1939 wlis oq-
mis ZaliT garkveuli uflebebiT sargebloben avstrieli 
ltolvilebic. 5. ltolvilTa saerTaSoriso samarTlis gan-
viTarebaSi gansakuTrebuli wvlili Seitana ltolvilTa saer-
TaSoriso organizaciis konstituciam (1947 w.) ramdenime 
mizezis gamo: ltolvilTa statusi ganavrco iseT katego-
riebze romlebic ar efuZnebodnen mxolod moqalaqeobas da 
mxolod erovnuli niSniT ar ganisazRvrebodnen. mis kompeten-
ciaSi Sevida, agreTve, ,,adgilnacvali pirebis~ daxmarebac, 
romlebic gaZevebulni an deportirebulni iyvnen TavianTi 
qveynebidan rasis, religiisa da politikuri mizezebidan ga-
momdinare, romelTaganac zogierTi iZulebiT samuSaos asru-
lebda.10 Tumca LltolvilTa saerTaSoriso organizacia da 
misi konstitucia saxelmwifoebis kritikis obieqti gaxda ra-
modenime mizeziT: pirveli, saxelmwifoebi (maT Soris, amerikis 
SeerTebuli Statebi) ar eTanmxebodnen saerTaSoriso dacvis 
qveS myofi ltolvilTa cnebis farTo gagebas da miiCnevdnen, 
rom ltolvilTa kategoriebi, romlebic jer kidev  sarge-
blobdnen sakuTari qveynis dacviT, ar xvdebodnen saerTaSo-
riso dacvis  qveS.11  

zemoTxsenebulma kidev sxva mizezebma sabolood ganapiroba 
organizaciis daSla, Tumca cxadi iyo, rom is unda Canac-
vlebuliyo sxva ufro efeqturi organizaciiT, romelic ga-

                                                 
8 Convention relating to the International Status of Refugees, Geneva, 28 October, 1933. 
9 Convention concerning the Status of Refugees coming from Germany, Geneva, February 

10
th

, 1938. 
10 1946 constitution of the International Refugee Organization, Part 1, Section B-Definition of 

Displaced Persons. 
11 Guy S.Goodwin-Gill, The refugee in International Law, Oxford University Press, Second 

edition, 1998, 6. 
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naxorcielebda ltolvilTa saerTaSoriso dacvas. aseTi aR-
moCnda gaeros ltolvilTa umaRlesi komisariati (gluki), ro-
melic dRemde ganagrZobs funqcionirebas da aqtiur saqmiano-
bas. 

 
2. ltolvilTa saerTaSoriso samarTlis wyaroebi 
 
ltolvilTa saerTaSoriso samarTlis ZiriTad wyaros war-

moadgens ltolvilTa statusis Sesaxeb 1951 wlis konvencia da 
1967 wlis damatebiTi oqmi. konvencia miRebul iqna 1951 wlis 
28 ivliss gaeros generaluri asambleis mier, 429-e rezolu-
cis safuZvelze. konvencia gansazRvravs ltolvilis statuss, 
maT uflebebs, socialuri uzrunvelyofis reJims, sax-
elmwifoTa valdebulebebs maT mimarT da agreTve ltolvilTa 
movaleobebs saxelmwifoTa mimarT. konvenciis miRebis Tari-
Ridan gamomdinare aSkaraa masze meore msoflio omis gavlena. 
es gasakviri arc aris, radgan konvenciis miRebis mizani 
swored meore msoflio omis Semdgom msoflioSi da gansa-
kuTrebiT evropaSi ltolvilTa problemebis mogvareba iyo. 
aqedan gamomdinareobs konvenciaSi mocemuli ltolvilTa cne-
bac, romelic vrceldeba mxolod im pirebze, romlebic 
aRiarebulni iyvnen ltolvilebad ukve arsebuli SeTanxmebebis 
mixedviT (1926, 1928, 1933, 1938 wlebis konveciebi, 1939 wlis 
oqmi da ltolvilTa saerTaSoriso organizaciis wesdeba) da 
im pirebze, romlebic ltolvilebad 1951 wlis 1 ianvramde 
momxdari movlenebi Sedegad iqcnen.12  

saxelmwifoebi varaudobdnen, rom es problemebi didxans 
ar gastanda da ltolvilTa kidev axali nakadis warmoSobaze 
arc ufiqriaT, Tumca SemdgomSi msoflioSi ganviTarebulma 
movlenebma  da ltolvilTa axalma talRam saWiro gaxada kon-
vecniis debulebebisa da saerTaSoriso dacvis gavrceleba 
pirebze geografiuli da droiTi SezRudvebis gareSe. swored 
am mizans emsaxureboda 1967 wlis oqmis miReba, romelmac 
gaauqma zemoTxsenebuli SezRudvebi da ltolvilis cnebaSi 
moaqcia yvela is piri, romelic safuZvliani SiSiT, rom igi 
SeiZleba gaxdes devnis msxverpli rasis, religiis, erovnebis, 
garkveuli socialuri jgufisadmi kuTvnilebis an politikuri 
mrwamsis gamo, imyofeba Tavisi moqalaqeobis qveynis gareT da 
ar SeuZlia an ar surs amgvari SiSis gamo isargeblos am 
qveynis mfarvelobiT, an ar gaaCnia ra garkveuli  moqalaqeoba 
da msgavs movlenaTa Sedegad imyofeba  Tavis adrindeli 
sacxovrebeli qveynis gareT, ar SeuZlia an amgvari SiSis gamo 
ar surs iq dabruneba. 

                                                 
12 1951 wlis konvencia ltolvilTa statusis Sesaxeb. 
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1951 wlis konvencia misi 1967 wlis damatebiTi oqmiT war-
moadgens universalur xelSekrulebas ltolvilTa saerTa-
Soriso samarTalSi. Tumca arsebobs ramdenime regionaluri 
xelSekruleba, romlebic am sferos mniSvnelovan wyaroebs war-
moadgens. erT-erTi aseTia 1969 wels afrikis kavSiris mier 
miRebuli konvencia ,,afrikaSi ltolvilTa problemebis spe-
cifikuri aspeqtebis Sesaxeb~. aRniSnuli konvencia Seicavs 1951 
wlis konvenciis debulebebs, Tumca misgan gansxvavebiT Lltol-
vilis statuss avrcelebs agreTve yvela im pirze, romelic 
,,warmoSobis an moqalaqeobis qveynaSi an mis erT nawilSi 
arsebuli sagareo agresiis, okupaciis, ucxo qveynis batonobis 
an sazogadoebrivi wesrigis damrRvevi movlenebis Sedegad iZ-
ulebulia datovos Tavisi mudmivi sacxovrebeli adgili 
Tavisi warmoSobis an moqalaqeobis qveynis gareT TavSesafris 
Zebnis mizniT.~13 

centraluri amerikis qveynebis warmomadgenelTa da iurist-
eqspertTa mier 1984 wels miRebuli karTagenis deklaracia 
afarToebs ltolvilis cnebas da iTvaliswinebs ltolvilo-
bis gamomwvev iseT mizezebs, rogorebicaa: zogadi Zaladoba, 
ucxo qveynis agresia, Sida konfliqti, adamianis ufebaTa maso-
brivi darRvevebi an sxva garemoebebi, romelic seriozulad 
arRvevs sazogadoebriv wesrigs.14 

1967 wels gaeros generalurma asambleam Tavisi rezolu-
ciiT miiRo deklaracia `teritoriuli TavSesafris Sesaxeb~, 
romelic aRiarebs saxelmwifoTa uflebas Tavad gadawyviton 
konkretul pirebze TavSesafris micema da adgens, rom es aris 
maTi mxridan humanitaruli da apolitikuri qmedeba. deklara-

cia ganamtkicebs aseve Non-refoulement (gauZeveblobis) princips. 
1966 wlis aziur-afrikuli, e.w `bangkokis principebi 

ltolvilTa mopyrobis Sesaxeb~, romelic miRebul iqna azia-
afrikis samarTlebrivi konsultaciis komitetis mier, gansaz-
Rvravs ltolvilis statuss (aRsaniSnavia, rom devnis erT-erT 
safuZvlad is adgens kanis fers, Tumca arafers ambobs erovne-
baze) da ltolvilTa mopyrobis minimalur standartebs. is 
konkretul valdebulebebs ltolvilebsac akisrebs.15 

miuxedavad imisa, rom glukis aRmasrulebeli komitetis 
yovelwliuri daskvnebi mxolod sakonsultacio xasiaTs ata-
rebs, ltolvilTa saerTaSoriso samarTlis mniSvnelovan 
wyaros warmoadgens imdenad, ramdenadac dafuZnebulia 1951 
wlis konvenciis principebze, exeba ltolvilTa saerTaSoriso 

                                                 
13 Convention governing the specific aspects of refugee problems in Africa, 1969,  Article 1, 

United Nations Declaration on Territorial Asylum, 1967. 
14 Cartagena Declaration on Refugees, 1984, Article 3(3). 
15 Principles concerning Treatment of Refugees THE ASIAN-AFRICAN LEGAL CONSUL-

TATIVE COMMITTEE AT ITS EIGHTH SESSION, BANGKOK, 1966. 
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dacvas  da misi daskvnebi miRebulia ltolvilTa dacvaSi ga-
mocdilebis mqone wevri saxelmwifoebis konsensusis safuZ-
velze. erovnuli kanonmdeblobisa da politikis gansazRvrisas 
saxelwifoebi xSirad mimarTaven aRmasrulebeli komitetis 
daskvnebs.  

ltolvilTa saerTaSoriso samarTlis wyaroebis ganxilvi-
sas mniSvnelovania yuradReba gavamaxviloT saerTaSoriso sa-
marTlis sxva dargebze, romlebic Seicaven ltolvilTa dacvis 
normebs. mag., wamoudgenelia ltolvilTa uflebebis ganxilva 
adamianis uflebaTa  saerTaSoriso samarTlis da misi wyaroe-
bis ganxilvis gareSe. ltolvilebi sargebloben ori saxis 
uflebiT: a) zogadi saxis uflebebi, romlebic vrceldeba 
agreTve sxva adamianebze da romlis standartebic dadgenilia 
adamianis uflebaTa saerTaSoriso samarTliT; b) uflebebi, 
romlebic dakavSirebulia da gamomdinareobs maTi statusidan 
da romelTac specifikuri xasiaTi aqvT.  

1951 wlis konveciis garda, ltolvilTa uflebebi garan-
tirebulia sxva konvenciebsa Tu deklaraciebSi, romlebic 
warmoadgenen adamianis uflebaTa saerTaSoriso samarTlis 
wyaroebs. esenia: 1948 wlis `adamianis uflebaTa sayovelTao 
deklaracia~, romelmac safuZveli daudo 1951 wlis konveciaSi 
mocemul disriminaciis akrZalvis princips; 1966 wlis `sa-
moqalaqo da politikuri uflebebis Sesaxeb~ saerTaSoriso 

paqtis (ICCPR) me-7 muxliT gaTvaliswinebuli wamebis, sastiki, 
araadaminauri da damamcirebeli mopyrobisa da dasjis 
akrZalva, romelic adamianis uflebaTa komitetis mier gani-

marta, rogorc Non-refoulement (gauZeveblobis) principi; ada-

mianis uflebaTa evropuli konvencia (ECHR50) romliTac garan-
tirebulia ltolvilTa iseTi uflebebi, rogoricaa: wamebis, 
araadamianuri da damamcirebeli mopyrobis akrZalva (adamianis 
uflebaTa komitetis msgavsad evropulma sasamarTlom aR-
niSnuli muxli ganmarta rogorc gauZeveblobis principi), 
ltolvilTa ojaxis uflebebis dacva (muxli 8), sa-
samarTlosadmi mimarTvis ufleba (muxli 6); religiis Tavi-
sufleba (muxli 9) gaerTianebis Tavisufleba (muxli 11); 1984 
wlis wamebis winaaRmdeg konvenciiT kidev erTxel ikrZaleba 
piris im saxelmwifoSi dabruneba sadac arsebobs sakmarisi sa-
fuZveli imisa, rom piris winaaRmdeg iqneba gamoyenebuli wa-
meba (muxli 3); 1989 wlis konvencia `bavSvTa uflebebis Ses-
axeb~, romlis wevri TiTqmis yvela saxelmwifoa da romelic 
icavs bavSvebs disriminaciis gareSe, maT Soris ltolvil da 
TavSesafris maZiebel bavSvebsac da adgens maT uflebebs, gansa-
kuTrebiT ki - humanitaruli daxmarebisa da dacvis uflebaze 
amaxvilebs yuradRebas. 
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ltolvilTa dacva da maTi uflebebis uzrunvelyofa aseve 
eqceva saerTaSoriso humanitaruli samarTlis qveS, rac ganpi-
robebulia imiT, saerTaSoriso Tu Sidasaxelmwifoebrivi xa-
siaTis SeiaraRebuli konfliqtebi umetesad iwveven mosaxleo-
bis mier sakuTari sacxovreblebis datovebas da xSir SemTxve-
vaSi sakuTari qveynebidan iZulebiT wasvlas. saerTaSoriso hu-
manitaruli samarTali icavs samoqalaqo mosaxleobas da 
vinaidan ltolvilebi arian samoqalaqo mosaxleobis nawili, 
isini xvdebian saerTaSoriso humanitaruli samarTlis dacvis 
qveS, kerod ki maT icavT Jenevis meoTxe konvecia, romelic 
exeba samoqalaqo mosaxleobis dacvas (m. 44, 45). unda aRiniS-
nos, rom saerTaSoriso humanitaruli samarTali ar gamoi-
yeneba im SemTxvevaSi, rodesac piri, romelmac SeiaraRebuli 
konfliqtis gamo datova Tavisi qveyana, TavSesafars eZebs im 
saxelmwifoSi, romelic ar aris CarTuli konfliqtSi.16   

 
3. ltolvilis cneba da statusis dadgenis saerTaSoriso 

procedurebi  
 

1951 wlis konvencia pirvel rigSi moixseniebs e.w. ,,Statutory 

refugee~-s,17 romelSic igulisxmebian pirebi, romelTac ltol-
vilis statusi mieniWaT 1951 wlis konvenciamde arsebuli 
saerTaSoriso instrumentebis safuZvelze; Semdeg ki, 1967 wlis 
oqmTan erTad ayalibebs  ltolvilis statuss, romlis mixed-
viTac ltolvilad aRiarebulia nebismieri piri ,,romelic 
safuZvliani SiSiT, rom igi SeiZleba gaxdes devnis msxverpli 
rasis, religiis, erovnebis, garkveuli socialuri jgufisadmi 
kuTvnilebis an politikuri mrwamsis gamo, imyofeba Tavisi 
moqalaqeobis qveynis gareT da ar SeuZlia an ar surs amgvari 
SiSis gamo isargeblos am qveynis mfarvelobiT, an ar gaaCnia 
ra garkveuli moqalaqeoba da msgavs movlenaTa Sedegad 
imyofeba ra Tavis adrindeli sacxovrebeli qveynis gareT, ar 
SeuZlia an amgvari SiSis gamo ar surs iq dabruneba.~ aR-
niSnuli definicia ganimarta da detalurad iqna gaanal-
izebuli glukisa da am sferoSi momuSave sxvadasxva avtoris 
mier, radgan konvencia arafers ambobs definiciis Semadgenel 
mniSvnelovan elementebze. am elementebis ganmartebas Te-
oriulTan erTad praqtikuli mniSvnelobac aqvs, radgan maTi 
swori interpretacia gadamwyvet rols TamaSobs TiToeuli 
ltolvilis statusis dadgenisas. statusis dadgenisTvis au-

                                                 
16 Ms. Kate Jastram and Ms. Marilyn Achiron, UNHCR,Refugee Protection: A Guide to Inter-

national Refugee Law, 2001, 19. 
17 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B /(2) /( a)/ (37-

43). 
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cilebelia vicodeT Tu ras niSnavs da rogor xdeba 
,,safuZvliani SiSis dadgena~, agreTve, aucilebelia devnisa da 
misi safuZvelebis zusti mniSvnelobis codna da a.S. 

,,SiSi~ glukis mier ganmartebulia rogorc subieqturi 
elementi da imisTvis, rom statusis dadgenisas saxelmwifoebma 
ar ixelmZRvanelon mxolod piris subiqturi gansjiTa da Sex-
edulebiT, konvenciis Semqmnelebma daamates sityva ,,safuZ-
vliani~, romelsac obieqturi elementi Semoaqvs ltolvilis 
cnebaSi da statusis dadgenis procedurebSi statusis maZieb-
lis mtkicebis tvirTs ufro amZimebs. ,,safuZvliani SiSis~ 
mixedviT statusis dadgenisas saxelmwifoebs eZlevaT saSu-
aleba ganixilon da Seafason konkretuli saqme subieqturi da 
obieqturi elementebis ganxilviT. Sesabamisma organoebma unda 
gaiTvaliswinon ganmcxadeblis mier miwodebuli informacia, 
romelic Sefasebuli unda iqnas piris warmoSobis qveyanaSi 
arsebuli mdgomareobis gaTvaliswinebiT. ar aris aucilebeli, 
ganmcxadebels devnis piradi gamocdileba gaaCndes. magaliTad, 
SeiZleba devnis msxverpli iyos misi ojaxis wevri an naTesavi 
an imave socialuri jgufis an rasis warmomadgeneli. aseTi 
SemTxvevebi ufro realurs da safuZvlians xdis ganmcxadeblis 
SiSs, rom adre Tu gvian mis winaaRmdegac iqneba ganxorciele-
buli devna. aqedan gamomdinare, ar aris aucilebeli, Sefasebis 
dros devna ukve ganxorcielebuli iyos. SiSis Sefaseba unda 
moxdes samomavlo perspeqtivaSi. 

ltolvilTa definiciis kidev erTi sakvanZo elementia 
`devna~. ar arsebobs devnis universaluri ganmarteba. 1951 
wlis konveciis 33-e muxlis mixedviT SeiZleba iTqvas, rom ra-
sis, religiis, erovnebis, garkveuli socialuri jgufisadmi 
kuTvnilebis an politikuri azris gamo piris sicocxlisTvis 
an TavisuflebisTvis safrTxis Seqmna nebismier SemTxvevaSi 
CaiTvleba devnad. devna gveqneba saxeze imave mizezebiT ada-
mianis uflebaTa sxva seriozuli darRevebis SemTxvevebSic.18 
amasTan, ar aris aucilebeli, rom aseTi darRevevebi iyos sis-
tematuri, Tumca umetesad swored sistematuri xasiaTi ganapi-
robebs devnas. magaliTad, diskriminaciis arseboba avtomatu-
rad ar uzrunvelyofs devnis arsebobas, xolo Tu diskrimina-
cias mudmivi xasiaTisa aqvs, is, rogorc wesi, iTvleba dev-
nad.19  

devna unda ganvasxvavoT danaSaulis Cadenis gamo dakisre-
buli msjavrisgan. ltolvili warmoadgens usamarTlobis da 
ara samarTlianobis aRdgenis msxverpls. ,,Cveulebrivi sasa-

                                                 
18 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967  Protocol relating to the Status of Refugees/Chapter 2/B /(2) /(b) / (51). 
19 The International Protection of Refugees: Interpreting Article 1 of the 1951 Convention 

Relating to the Status of Refugees./ 3/2/(17). 



92 

marTloebis mier samarTlianad msjavrdebis tvirTi Ta-
visTavad ar wamoadgens devnas, rogorc es gansazRvrulia kon-
venciiT.~20 Tumca Tu danaSaulis CadenisaTvis gansazRvruli 
sasajeli aris gadametebuli da Seusabamod mZime is CaiTvleba 
devnad. agreTve, Tu pirs, romlis mimarTac mimdinareobs sis-
xlissamarTlebrivi devna, amave dros aqvs ,,devnis safuZvliani 
SiSi~, is CaiTvleba ltolvilad, imis gaTvaliswinebiT, rom 
danaSauli, romelzec mimdinareobs mis winaaRmdeg sisxlisa-
marTlebrivi devna ar Sedis 1951 wlis konveciiT gaTvaliswi-
nebul ltolvilis statusis gamomricxav garemoebebSi.21 
SesaZlebelia, rom xelisuflebis wamomadgenelTa mier moxdes 
rogorc sisxlisamarTlebrivi kanonmdeblobis, ise proce-
durebis gamoyeneba konvenciiT gaTvaliswinebuli devnis gan-
saxorcieleblad. aseve Tu adamianis fundamenturi uflebebis 
gamoyenebis kriminalizacia moxda Sesabamisi organoebisa da 
erovnuli kanonmdeblobis safuZvelze da Tu saxeze gvaqvs dev-
nis niSnebi, Tavad kanonmdeblobiT gaTvaliswinebuli qmedebis 
danaSaulad aRiareba ar gamoricxvas devnis arsebobas.22  

devna ukavSirdeba saxelmwifos mier Cadenil qmedebas. is 
SeiZleba Cadenil iqnas mosaxleobis garkveuli nawilis mierac, 
romelic pativs ar scems da ugulebelyofs saxelmwifoSi ka-
noniT dadgenil wesebsa da standartebs. aseTi SemTxvevebi dev-
nad CaiTvleba mxolod im SemTxvevaSi, rodesac is mxardaWer-
ilia da dausjelia saxelmwifos mier, an Tu xelisufleba 
uars ambobs dacvaze an daamtkicebs rom ar SeuZlia dacva.23 
1951 wlis konvenciaSi ar aris miTiTebuli, rom devnis gan-
maxorcielebeli unda iyos saxelmwifo an misi warmomad-
genlebi. glukma amasTan dakavSirebiT daafiqsira Tavisi 
pozicia da ganacxada, rom devna saxeze iqneba maSinac, rodesac 
mas axorcielebs arasaxelmwifo gaerTianebebi an konkretuli 
pirebi im safuZvlebze, rac mocemulia 1951 wlis konveciis 
ltolvilis definiciaSi da rodesac saxelmwifos ar surs an 
ar SeuZlia ganaxorcielos pirTa dacva. saxelmwifos uunaroba 
- devnisgan daicvas sakuTari moqalaqeebi gansakuTrebiT Tavs 
iCens samoqalaqo omis dros, rodesac saxelmwifo umetes 
SemTxvevaSi veRar axorcielebs Tavis xelisuflebas qveynis 
mTel teritoriaze an mis garkveul nawilze. Tumca samoqalaqo 
omis arseboba yvela SemTxvevaSi ar gamoiwvevs devnas. magali-

                                                 
20 ix. Louis-Paul Mingot case, Canadian Immigration Board, 1975. 
21 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/ B/ (2)/(d)/(58). 
22 ix. Godfred Appiah Cubi, Canadian Immigratioan Appeal Board Decision, 1987; Hector 

Eduardo Contreras Guttierez,Canadian Immigration Appeal Board Decision, 1981. 
23 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(2)/(g)/(65). 
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Tad, TavSesafris maZiebeli statusis miRebisas ver daeyrd-
noba mxolod im safuZvels, rom misi sacxovrebeli ga-
nadgurda samoqalaqo omis Sedegad. aseT SemTxvevebSic mxedve-
lobaSi miiReba is garemoeba, rom samoqalaqo omebi da Setake-
bebi ZiriTadad mimdinareobs adamiani uflebaTa seriozuli 
darRvevebis fonze. amitom yoveli ganmcxadeblis SemTxveva Se-
sabamisi organos mier didi yuradRebiT unda iqnas Seswav-
lili.24 

1951 wlis konvencia devnis xuT safuZvels adgens, romelTa 
ganviTarebac mWidrod aris dakavSirebuli diskriminaciis 
akrZalvis principTan.25 es safuZvlebia: rasa, religia, erov-
neba, socialuri jgufisadmi kuTvnileba da politikuri Sex-
eduleba. mniSvneloba ara aqvs devna xdeba erTi safuZvliT, 
Tu ramdenimeTi erTdroulad. xSir SemTxvevaSi, ganmcxadebelma 
SeiZleba ar icodes Tu ra safuZvliT xdeba misi devna, mas ar 
moeTxoveba zustad gansazRvros da daakvalificiros es safuZ-
veli. amis valdebuleba gadawyvetilebis mimReb organos akis-
ria.26 ganvixiloT devnis TiToeuli safuZveli. 

rasa - 1951 wlis konveciis miznebisTvis unda ganimartos 
misi yvelaze farTo gagebiT, raTa moicvas yvela eTnikuri 
jgufi, romlebsac xSirad ,,rasad~ moixsenieben. rasobrivi 
diskriminacia msofliom ukve aRiara, rogorc adamianis uf-
lebaTa darRvevis  erT-erTi yvelaze SemaZrwunebeli forma. 
devnis arsebobis dasadgenad didi mniSvneloba eniWeba raso-
brivi diskriminaciis arsebobis faqts. mxolod rasobrivi 
jgufisadmi kuTvnileba ar warmoadgens avtomaturad devnas, 
Tumca garkveul SemTvevebSi esec SeiZleba gaxdes devnis SiSis 
safuZveli.27 xSirad umciresobebi xdebian devnis msxverplni, 
Tumca arsebobs faqtebi,28 rodesac eTnikuri umravlesoba 
idevneba umciresobis mier. arsebobs SemTxvevebi, rodesac ra-
sis gamo uars eubnebian moqalaqeobaze da masTan dakavSirebul 
ZiriTad uflebebze.29  

religia - religiis Tavisufleba uzrunvelyofilia rigi 
saerTaSoriso konveciebiTa da deklaraciebiT, maT Soris ada-
mianis uflebaTa sayovelTao deklarciiT, `samoqalaqo da 
politikuri uflebebis Sesaxeb~ saerTaSoriso paqtiT, romli-

                                                 
24 ix. Agents of Persecution – UNHCR Position, Geneva, 1995. 
25 Guy S.Goodwin-Gill, The refugee in International Law,Oxford University Press, second 

edition, 1998, 70. 
26 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(3)/(a)/(66). 
27 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(3)/(b)/(68-70). 
28 Apartheid in South Africa. 
29 UNHCR, Department of International Protection, Refugee Status Determination, 2005, 35. 
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Tac aRiarebulia religiis Tavisufleba, romelic gulisxmobs 
rwmenis, misi gamoxatvis Tavisuflebasa da rwmenis Secvlis 
uflebas an uflebas gawevriandes an ar gawevriandes romelime 
religiur gaerTianebaSi. amasTan, unda aRiniSnos, rom es 
ufleba ar aris absoluturi da is SeiZleba SeizRudos 
mxolod gansakuTrebul SemTxvevebSi30 kanonis safuZvlze. re-
ligiis safuZvelze devna SeiZleba ganxorcieldes sxvadasxva 
formiT. devnas SeiZleba hqondes adgili  religiebs Soris, 
erTi da imave religiis sxvadasxva seqtebs Soris an erTi da 
imave religiis warmomadgenlebs Soris. devnis msxverpli 
SeiZleba iyos rogorc umciresobis, ise umravlesobis warmo-
madgeneli.31  

erovneba - ar gulisxmobs moqalaqeobas, igi gulisxmobs 
garkveuli eTnikuri an lingvisturi jgufis wevrobas, ro-
melic xSirad gadafaravs rasobriv kuTvnilebasac. devnis sa-
fuZvlis garkveva Znelia im SemTxvevaSi, rodesac eTnikuri 
jgufebi TavianTi politikuri moTxovnebis Sedegad gaigive-
bulni arian konkretul politikur moZraobasTan.32 

socialuri jgufisadmi kuTvnileba - aris yvelaze naklebad 
damuSavebuli safuZveli. konvenciaSi erT-erT safuZvlad misi 
Setana gamowveuli iyo konvenciis Seqmnis periodSi arsebuli 
zogadi mdgomareobiT, mag., socialistur qveynebSi mesa-
kuTreTa devna da a.S.33 am safuZvelTan dakavSirebiT sxvadasxva 
ganmartebebi da interpretacia iqna SemuSavebuli. erT-erTi 
koncefciis mixedviT, socialuri jgufi gulisxmobs im pirTa 
wres, romelic sazogadoebis mier aRqmulia aseTad da gaaCnia 
iseTi maxasiTeblebi, romelic jgufs gamohyofs mTliani sa-
zogadoebidan. am koncefciis Tanaxmad, qalebi, homoseqsualebi 
aRqmulni arian socialur jgufad im pirobebis gaTvaliswine-
biT, rac arsebobs maT sazogadoebaSi. glukma Tavisi pozicia 
daafiqsira da Tqva, rom  garkveuli socialuri jgufi aris 
pirTa jgufi, romelsac aqvs saerTo maxasiaTeblebi an ro-
melic sazogadoebis mier aris aRqmuli aseTad. xSirad es max-
asiaTeblebi aris Seucvleli an  fundamenturi am pirTa TviT-
myofadobisa da ZiriTadi uflebebis gansaxorcieleblad.34 

                                                 
30 ix. ICCPR66 article 18(3). 
31 Guidelines on International Protection : Religion-based Refugee claims under Article 1A(2) 

of the 1951 Convention and/or the 1967 Protocol relating to the Status of Refugees, 

2/B/(a)/(12). 
32 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(3)/(d)/(74-75). 
33 Guy S.Goodwin-Gill, The refugee in International Law,Oxford University Press, second 

edition, 1998, 74. 
34 Guidelines on International Protection: “Membership of a particular social group” within 

the context of Article 1(A) of the 1951 Convention and/or the 1967 Protocol relating to the 

Status of refugees. 
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SesaZlebelia, rom Tavad devnis faqtma warmoSvas socialuri 
jgufi. devnis ganmaxorcielebelma subieqtebma SeiZleba ga-
moiwvion socialuri jgufis Camoyalibeba an identificireba35. 
aqac, iseve rogorc sxva safuZvlebi SemTxvevaSi ar aris au-
cilebeli devnis ganmaxorciebeli iyos saxelmwifo. gadamwyve-
tia saxelmwifos mxridan sxvasaxva mizeziT dacvis ganuxor-
cielebloba.  

politikuri Sexeduleba (mrwamsi) - farTod unda iqnas in-
terpretirebuli, raTa masSi moeqces yvela is Sexeduleba, ro-
melic Seexeba  saxelmwifo, saxelisuflebo da sazogadoebis 
mmarTvis sakiTxebs.36 TavisTavad, garkveuli politikuri azris 
gaziareba ar gulisxmobs devnis arsebobas. devnis faqtebi 
ZiriTadad gamoikveTeba xolme aseTi azris gamoxatvis dros. 
unda ganvasxvavoT devna politikuri azris gamo da sisxliss-
marTlebrivi devna politikuri motivebiT Cadenili dasjadi 
qmedebisTvis. politikuri patimris ltolvilis statusis 
dadgenisas yuradReba unda mieqces Semdeg sakiTxebs: ganmcxa-
deblis pirovnebas, Cadenili qmedebis xasiaTs, qmedebis Cadenis 
motivs, aseve mis politikur Sexedulebebs, devnis xasiaTsa da 
motivs da kanons, romlis safuZvelzec mimdinareobs am piris 
sisxlissamrTlebrivi devna.37  

kidev erTi mniSvnelovani moTxovna, romelsac konvencia 
uyenebs ltolvilis statusis maZiebel pirebs, aris maTi moqa-
laqeobis qveynis farglebs gareT yofna. moqalaqeobis damtki-
ceba umetes SemTvevaSi ar aris Zneli da amisTvis piris pas-
porti an piradobis mowmobac sakmarisia. amasTan, ganmcxade-
belma unda daamtkicos, rom devnis SiSi ukavSirdeba swored 
Tavisi moqalaqeobis qveyanas. ormagi moaqalaqeobis SemTxvevaSi 
ganmcxadebelma unda daamtkicos, rom is ver sargeblobs verc 
erTi qveynis dacviT, winaaRmdeg SemTxvevaSi, is ver daakmayo-
filebs konvenciiT dadgenil moTxovnebs. faqti - piri unda 
imyofebodes moqalaqeobis qveynis gareT - ar niSnavs, rom man 
aucilebelad Tavisi qveyana unda datovos devnis SiSis gamo. 
SesaZlebelia, rom piri kanonierad imyofebodes sxva saxelm-
wifoSi da am dros wamoiSvas Tavis qveyanaSi devnis safrTxe, 
aseT SemTxvevebSic is sargeblobs ltolvilis statusiT da 

mas `Sur Place~ ltolvili hqvia.38 

                                                 
35 McHugh, J., in Applicant A v. Minister for Immigration and Ethnic Affairs, (1997) 190 

CLR 225, 264, 142, ALR 331. 
36 UNHCR, Department of International Protection, Refugee Status Determination, 2005, 37. 
37 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(3)/(f)/(84,86). 
38 Handbook on Procedures and Criteria for Determining Refugee Status under the 1951 Con-

vention and the 1967 Protocol relating to the Status of Refugees/Chapter 2/B/(4)/ (a;b). 
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rodesac saqme exeba moqalaqeobis armqone pirebs, konvencia 
moqalaqeobis qveynis nacvlad adrindeli sacxovrebeli qveynis 
gareT yofnis moTxovnas awesebs. 

ltolvilis statusis maZiebeli piri ver unda sargeb-
lobdes an ar unda hqondes survili isargeblos Tavisi qvey-
nis dacviT. pirvel SemTxvevaSi saqme exeba piris kontrols 
miRma midinare movlenebs da saxelmwifos SeuZleblobas - ga-
naxorcielos dacva. es ZiriTadad xdeba samoqalaqo omis, 
ajanyebis, SeiaraRebuli konfliqtebis an okupaciis dros. 
meore SemTxvevaSi ki pirs devnis safuZvliani SiSis gamo ar 
surs isargeblos Tavisi qveynis dacviT. 

zemoT ganxiluli elementebi aris is ZiriTadi safuZvlebi, 
romelTa arsebobis SemTxvevaSic pirs 1951 wlis konveciiTa da 
1967 wlis oqmis Sesabamisad mieniWeba ltolvilis statusi. 
konvecia Seicavs agreTve statusis miniWebis gamomricxav gare-
moebebsa da safuZvlebs. esenia: 1. pirebi, romlebic ukve 
sargebloben gaeros sxva organoebis an dawesebulebebis dax-
marebiTa da dacviT, garda glukisa.39 amasTan dakavSirebiT 
unda iTqvas, rom gaeros farglebSi mxolod erTi iseTi mo-
qmedi organoa,40 romlis saqmianobac vrceldeba mxolod pal-
estinel ltolvilebze, isic Sua aRmosavleTis konkretul 
teritoriebze da rodesac palestineli ltolvili moxdeba 
aseTi teritoriebis farglebs gareT is veRar isargeblebs 
xsenebuli organos dacviT. Tumca 1951 wlis konvecia iTval-
iswinebs imis SesaZleblobas, rom sxva organoebis dacvis Sewy-
vetis SemTxvevaSi es pirebi isargebleben konveciiT dadgenili 
samarTlebrivi reJimiT.41 2. konvencia im pirebs, romlebsac ar 
sWirdebaT saerTaSoriso dacva, ar aniWebs ltolvilis 
statuss. aseT kategorias miekuTvnebian pirebi, romelTa mi-
marTac maTi adgilsamyofeli saxelmwifos kompetenturi xeli-
sufleba cnobs moqalaqeobasTan dakavSirebul ufleba-mova-
leobebs.42 ar aris gansazRvruli Tu ra igulisxmeba aseT uf-
leba-movaleobebSi, Tumca namdvilad SeiZleba iTqvas, rom 
aseTi piri srulad unda iyos daculi deportaciisa da gaZe-
vebisgan. 3. 1951 wlis konveciis mixedviT, pirebi, romlebic ar 
imsaxureben saerTaSoriso dacvas, ver miiReben ltolvilis 
statuss. es wesi vrceldeba pirebze, romelTa mimarTac arse-
bobs seriozuli safuZveli ivaraudo, rom: a) Caidines mSvi-
dobis winaaRmdeg mimarTuli danaSauli, omis danaSauli, ka-

                                                 
39 1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvecia/1/D. 
40 United Nations Relief and Works Agency for Palestine Refugees in the Near East (UNR-

WA). 
41 1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvecia/1/D. 
42 1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvecia/1/E. 
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cobriobis winaaRmdeg mimarTuli danaSauli. b) Caidines ara-
politikuri xasiaTis mZime danaSauli TavSesafris mimcemi 
qveynis gareT manam, sanam qveyanaSi ltolvilad iqnen miRebuli. 

g) brali miuZRvis gaeros miznebisa da principebis sawinaaRm-
dego qmedebaTa CadenaSi.  

pirveli kategoriis danaSualebi gasazRvrulia rigi saer-
TaSoriso aqtebiT da gaurkvevlobac ar iqmneba. rac Seexeba 
,,arapolitikuri xasiaTis mZime danaSauls~ aq SedarebiT ufro 
rTulad aris saqme, radgan sxvadasxva saxelmwifos mier gan-
sxvavebulad aris ganmartebuli mZime danaSauli da ar ar-
sebobs universaluri ganmarteba. Tumca ltolvilis statusis 
mimniWebeli saxelmwifos gadasawyvetia ras miiCnevs mZime dana-
Saulad, gadawyvetilebis miRebis procesSi ki unda gaiTvalis-
winos da daicvas balansi danaSaulis simZimesa da mosalod-
neli devnis simZimes Soris. 

rac Seexeba mesame kategoriis danaSauls, misi ganxor-
cieleba SesaZlebelia im pirTa mier, romlebsac TavianTi 
Tanamdebobebidan gamomdinare SeuZliaT daarRvion gaeros 
wesdebaSi mocemuli principebi da miznebi. am kategoriaSi 
moxvdeba danaSaulebebi, romlebic gavlenas axdenen saerTaSo-
riso mSvidobaze, saxelmwifoTa megobrul urTierTobebze, 
agreTve adamianis uflebaTa seriozuli da sistematuri 
darRvevebi. 

1951 wlis konvencia adgens ltolvilis statusis Sewyvetis 
safuZvlebsac. aRniSnuli safuZvlebi unda ganvasxvavoT statu-
sis CamorTmevisgan, radgan es ukanaskneli xdeba maSin, rodesac 
irkveva, rom garkveuli mizezebis gamo piri ar unda yo-
filiyo aRiarebuli ltolvilad.  

Sewyvetis safuZvlebi pirobiTad iyofa or kategoriad: sa-
fuZvlebi, romelTa dadgomac damokidebulia ltolvilsa da 
mis qmedebaze da safuZvlebi, romlebic dakavSirebulia im ga-
remo-pirobebis obieqtur cvlilebebTan, romelTa safuZvelzec 
pirs mieniWa ltolvilis statusi. pirveli kategoriis sa-
fuZvlebia: 1. rodesac ltolvili nebayoflobiT kvlav isar-
geblebs Tavisi moqalaqeobis qveynis dacviT. aq yuradReba 
unda gavamaxviloT Semdeg garemoebebze: dacviT sargebloba 
unda iyos nebayoflobiTi, ganzraxva unda iyos dacviT sar-
gebloba da dacva faqtiurad unda ganxorcieldes; 2. rodesac 
dakargul moqalaqeobas kvlav nebayoflobiT SeiZens. aqac au-
cilebelia, rom pirma nabayoflobiT SeiZinos moqalaqeoba, 
Tumca ganzraxvas ar eqceva yuradReba; 3. rodesac pirma Sei-
Zina axali moqalaqeoba da sargeblobs axali moqalaqeobis 
qveynis dacviT. axali moqalaqeoba unda iyos efeqturi, anu 

unda arsebobdes realuri kavSiri (Genuine Link) qveyanasa da in-
divids Soris, amasTan ltolvils unda SeeZlos da hqondes 
survili isargeblos am saxelmwifos dacviT; 4. rodesac piri 
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nebayoflobiT kvlav damkvidrdeba im qveyanaSi, romelic da-
tova devnis SiSis gamo. es aris erTaderTi safuZveli, ro-
melic moiTxovs sakuTar qveyanaSi dabrunebas. marto dabru-
nebis faqtic ar aris sakmarisi - dabrunebas unda mohyves xe-
laxla damkvidreba da dasaxleba.43 

meore kategoriis safuZvlebis44 mixedviT pirs Seuwydeba 
ltolvilis statusi, rodesac Tavis warmoSobis an moqalaqeo-
bis qveyanaSi45 aRar iarsebebs is garemoebebi, romlis arsebo-
bis gamoc miiRo ltolvilis statusi. bunebrivia, amisTvis 
saWiroa warmoSobis an moqalaqeobis qveyanaSi moxdes arsebiTi 
cvlilebebi. glukis aRmasrulebeli komitetis 1992 wlis 69-e 
daskvna exeba Sewyvetis meore kategoriis safuZvlebs da am-
bobs, rom warmoSobis an moqalaqeobis saxelmwifoSi cvlile-
bebi unda iyos fundamenturi, da exebode adamianis uflebaTa 
zogad situacias da im konkretul mizezebs, romlebmac ga-
moiwvia devnis SiSi, raTa moxdes am safuZvlebis gamoyeneba. 
aseTi cvlilebebis Sesaxeb informacia saxelmwifoebma unda 
miiRon Sesabamisi specializebuli organoebisgan, maT Soris, 
glukisagan.46  

ltolvilis statusis Sewyvetas seriozuli Sedegebi mohy-
veba, rogoricaa, magaliTad, statusTan dakavSirebuli uflebe-
bisa da SeRavaTebis, privilegiebis dakargva. amitom saxelm-
wifoebma unda daicvan minimaluri stadartebi, rodesac ganix-
ilaven statusis Sewyvetis sakiTxs meore kategoriis safuZvle-
biT. pirvel rigSi, isini obieqtur monacemebze dayrdnobiT 
unda darwmundnen, rom danamdvilebiT Seicvala viTareba 
ltolvilis saxelmwifoSi. didi mniSvneloba aqvs saqmis ganx-
ilvis gamWirvalobas, SeZlebisdagvarad, masSi CarTuli unda 
iyvnen arasamTavrebo organizaciebi, Tavad is piri, romlis 
sakiTxic ganixileba da gluki.47 

 

 

                                                 
43 The Cessation Clauses: Guidlines on their Application , UNHCR , Geneva, April 1999, (1-

22); 
44 ix. 1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvencia/muxli 1C 

(5;6); 
45 terminebis ,,moqalaqeobis~ da ,,warmoSobis~ qveynis gamoyeneba da-
mokidebulia ltolvilis mdgomareobaze, hqonda Tu ara mas moqala-
qeoba an iyo Tu ara is moqalaqeobis armqone ltolvilis statusis 
miRebamde. es gansaxvavebaa 1951 wlis konvenciis 1C me-5 da me-6 mux-
lebs Soris. me-5 muxli exeba garemoebebis aRar arsebobas piris mo-
qalaqeobis qveyanaSi, xolo me-6 muxli - warmoSobis qveyanaSi. 
46 Executive Committee - 43

rd
 Session , Conclusion No.69,Cessation of  Status. 

47 Guidelines on Internationalm Protection: Cessation of refugee Status under Article 1C(5) 

and (6)  of the 1951 Convention relating to the Status of Refugees (the “Ceased Circumstan-

sec” Clauses), 2003. 
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4. Non-refoulement (gauZeveblobis) principi   
 
1951 wlis konveciis da zogadad, ltolvilTa saerTaSo-

riso samarTlis erT-erTi mniSvnelovani principia gauZevelo-
bis principi, romelic garantirebulia adamianis uflebaTa 
saerTaSoriso samarTalSi da warmoadgens CveulebiTi sa-
marTlis nawils, rac imas niSnavs, rom saxelmwifoebi, romle-
bic ar arian 1951 wlis konveciis da sxva saerTaSoriso xel-
Sekrulebis wevrebi, valdebulni arian daicvan gauZeveblobis 
principi.  

1951 wlis konvenciis 33-e muxli adgens: ,,arcerTi xel-
Semkvreli saxelmwifo ar daabrunebs an gaaZevebs ltolvils, 
rogori formiTac ar unda ganxorcieldes es, im teritoriis 
sazRvrebTan, sadac mis sicocxles da Tavisuflebas  safrTxe 
daemuqreba misi rasis, religiis, erovnebis, garkveuli so-
cialuri jgufisadmi kuTvnilebis an politikuri azris 

gamo.~48 aRniSnuli principi vrceldeba rogorც 1951 wlis 
konvenciiT aRiarebul ltolvilebze, aseve pirebze, romelic 
akmayofileben konveciiT dadgenil moTxovnebs, magram for-
malurad ar arian aRiarebulni ltolvilebad.49 is aseve 
vrceldeba TavSesafris maZiebel pirebzec. konvenciaSi naxseneb 
,,teritoriis sazRvrebSi~ igulisxmeba rogorc ltolvilis 
moqalaqeobis da warmoSobis qveyana, ise nebismieri sxva sax-
elmwifo Tu teritoria, sadac piris sicocxles da Tavisu-
flebas daemuqreba safrTxe an saidanac SeiZleba daabrunon 
aseT teritoriaze.50 miuxedavad imisa, rom gauZeveblobis 
principi exeba zemoTaRniSnul pirebs, kanonierad imyofebian 
Tu ara isini konvenciis wevri saxelmwifos teritoriaze.51 
konvenciis 33-e muxlis mimarT saxelmwifoebs ar SeuZliaT 
daTqmis gakeTeba. es kidev erTxel adasturebs gauZeveblobis 
principis mniSvnelobas. 

konvenciis 33-e muxlis meore nawili Seicavs gauZeveblobis 
principidan gamonakliss: ,,gauZeveblobis principi ar SeiZleba 
gamoyenebul iqnas im ltolvilis mimarT, romelTa dakavSire-
biTac arsebobs gonivruli eWvi, rom warmoadgens safrTxes im 
saxelmwifos uSiSroebisTvis, sadac imyofeba an romelic imis 
gamo, rom msjavrdebulia sasamarTlos saboloo gadawy-
vetilebiT seriozuli danaSaulis CadenaSi warmoadgens sa-

                                                 
48  1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvecia/ 33 muxli. 
49 Executive Committee -28

th
 session, Conclusion No.6 Non-refoulement, 1977. 

50 Guidance Note on Extradition and International Refugee Protection, UNHCR, Geneva, 

April 2008, 7. 
51 Commentary on the Refugee Convention 1951.Articles -2-11; 13-37, Division of Interna-

tional Protection, UNHCR, Geneva, October, 1997, Article 33(1) /(2). 
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frTxes im qveynis sazogadoebisaTvis~.52 konvencia ar adgens 
mkacr moTxovnebs saxelmwifoebisaTvis, rom esa Tu is piri 
warmoadgens safrTxes, amisTvis sakmarisia, rom arsebobdes 
,,gonivruli eWvi~. normis aseTi saxiT Camoyalibeba saxelmwi-
foebs saSualebas aZlevs, rom Tavad gansazRvron Tu rodis 
warmoadgens ltolvili safrTxes qveynisa da sazogadoebisT-
vis. Tumca, aseTi Sefaseba unda moxdes keTilsindisierad. wi-
naaRdeg SemTxvevaSi, xelSekrulebidan gamomdinare valdebule-
bebis darRvevisaTvis daekisrebaT pasuxismgebloba.53 mocemuli 
safuZveli warmoadgens erTaderT gamonakliss.  

33-e muxlis meore punqtSi mocemuli sityva ,,safrTxe~ unda 
vivarudoT, rom gulisxmobs safrTxes awmyoSi an momavalSi da 
unda iyos seriozuli xasiaTis. rac Seexeba meore safuZvels, 
rodesac laparakia safrTxeze sazogadoebisTvis aq damatebiTi 
moTxovna aris, rom  piri sasamarTlos saboloo gadawy-
vetilebis safuZvelze iyos msjavrdebuli mZime danaSauli Ca-
denaSi.54 konvenciaSi ar aris dakonkretebuli Tu ra igulisx-
meba seriozul danaSaulSi. konvenciis SemuSavebis procesSi 
ramdenime saxelmwifom55 scada terminis ganmarteba daemkvidre-
bina  Tavisi erovnuli kanonmdeblobis gamoyenebiT, Tumca es 
araswori da subieqturi midgoma iqneboda. saboolood ki 
,,seriozuli danaSauli~ datoves ganmartebis gareSe da Semoi-
farglnen  glukis zogadi ganmartebiT, romlis mixedviTac 
termini ,,seriozuli danaSauli~ gamoyenebul iqna sityva 
,,danaSaulis~ mniSvnelobis Seviwroebis gamo da moicva 
mxolod sisxlissamarTlebrivi danaSaulebi, romelTa Ca-
denisTvisac gaTvaliswinebulia mZime sasjeli.56  

gauZeveblobis principi, rogorc ukve aRvniSneT, mocemulia 
sxva saerTaSoriso konvenciebSi. adamianis uflebaTa evropuli 
konvencis mesame muxli krZalavs wamebas, araadamianur da 
damamcirebel mopyrobas. marTalia, konvencia pirdapir ar 
adgens gauZeveblobis princips, Tumca evropulma sasamarTlom 
Tavisi precedentuli samarTliT57 ganaviTara es principi da 
daadgina, rom dauSvebelia saxelmwifoebis mier piris 
eqstradacia im saxelmwifoSi, sadac mas emuqreba wameba, araad-

                                                 
52 1951 wlis ,,ltolvilTa statusis Sesaxeb~ konvecia~ 33 muxli(2). 
53 Commentary on the Refugee Convention 1951. Articles 2-11, 13-37, Division of Interna-

tional Protection, UNHCR, Geneva, October, 1997, Article 33(2)/ 6). 
54 Guidance Note on Extradition and International Refugee Protection, UNHCR, Geneva, 

April 2008, 8. 
55 gansakuTrebiT aqtiurobdnen gaerTianebuli samefo, israeli, sa-
frangeTi. 
56 Commentary on the Refugee Convention 1951.Articles -2-11; 13-37, Division of Interna-

tional Protection, UNHCR, Geneva, October, 1997, Article 33(2) / (9). 
57 gauZeveblobis principiTan dakavSirebiT evropuli sasamarTlos 
yvelaze cnobili saqmea - Soering v. the United Kingdom (1989). 
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amianuri da damamcirebeli mopyroba. 1951 wlis konvenciisgan 
gansxavavebiT, evropuli konvencia ar adgens aRniSnuli wesidan 
gamonakliss da aRiarebs mis absolutur xasiaTs.58 iseT se-
riozul SemTxvevebSic ki, rogoricaa terorizmTan da organ-
izebul danaSaulTan brZola, konvencia ar iTvaliswinebs ga-
monakliss.59 

1984 wlis konvencia ,,wamebis da sxva saxis sastiki, araada-
mianuri an Rirsebis Semlaxveli mopyrobisa da dasjis wi-
naaRmdeg~ (1984 wlis wamebis winaaRmdeg konvencia) pirdapir 
krZalavs piris gadacemas sxva saxelmwifoSi, sadac arsebobs 
sakmarisi safuZveli imisa, rom mis winaaRmdeg ganxorcieldeba 
wameba.60 adamianis uflebaTa evropuli konvenciis msagavsad, 
wamebis winaaRmdeg konvencia ar adgens aranair gamonakliss 
aRniSnuli wesidan. Tumca  adamianis uflebaTa evropuli kon-

venciisა da 1966 wlis samoqalaqo da politikur uflebaTa 
Sesaxeb saerTaSoriso paqtisgan gansxvavebiT, wamebis wi-
naaRmdeg konvencia  eqstradaciisgan icavs pirs mxolod mosa-
lodneli wamebis SemTxvevaSi da arafers ambobs damamcirebel 
da araadamianur mopyrobaze.61   

1966 wlis samoqalaqo da politikuri uflebebis Sesaxeb 
saerTaSoriso paqtis me-7 muxlis mixedviT, `aravin ar 
SeiZleba gaxdes wamebis an sastiki, araadamianuri da damamci-
rebeli mopyrobis an dasjis msxverpli.62 adamianis uflebaTa 
komitetma aRniSnuli muxli ganmarta, rogorc gauZevebloba. 
amiT saerTaSoriso sazogadoebam kidev erTxel xazi gausva 
gauZeveblobis principis mniSvnelobas adaminis uflebaTa, maT 
Soris ltolvilTa uflebebis sferoSi. 

 
5. gaeros ltolvilTa umaRlesi komisariati (gluki) 
 
gaeros ltolvilTa umaRlesi komisariati daarsda 1949 

wels gaeros generaluri asambleis 319-e rezoluciiT. 
Tavdapirvelad gadawyvetili iyo, rom iarsebebda 1951 wlis 1 
ianvridan 3 wlis vadiT. glukis wesdeba miRebul iqna 1950 
wels generaluri asambleis 428-e rezoluciiT. glukis fun-
qciebi da Sesabamisad pasuxismgeblobebi mniSvnelovnad gafar-

                                                 
58  Guy S.Goodwin-Gill, The Refugee in International Law, Oxford University Press, second 

edition, 1998, 311. 
59 Katharina Rohl, Fleeing Violence and Poverty: non-refoulement obligations under Euro-

pean Convention of Human Rights, January 2005, 18. 
60 1984 Convention against Torture and other Cruel, Inhuman or Degrading Treatment or 

Punishment, article 3. 
61 Guy S.Goodwin-Gill, The Refugee in International Law, Oxford University Press, second 

edition, 1998,  302. 
62 The 1966 International Covenant on Civil and Political Rights. Article 7. 
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Tovda misi daarsebis Semdeg genaraluri asambleisa da eko-
nomikuri da socialuri sabWos  rezoluciebiT. mas daekisra  
humanitaruli daxmareba da iseTi pirebis dacva, romlebic 
glukis wesdebis mixedviT ar arian ltolvilebi. (magaliTad, 
iZulebiT gadaadgilebuli pirebi).63 wesdebis mixedviT glukis 
saqmianoba aris humanitaruli, socialuri da mTlianad ara-
politikuri xasiaTis. glukis saqmianoba unda Seesabamebodes 
generaluri asambleisa da ekonomikuri da socialuri sabWos 
direqtivebs. misi ZiriTadi funqciebia ltolvilTa saer-
TaSoriso dacva da maTi problemebis mudmivi gadaWris Zieba.64 
wesdeba gansazRvravs umaRlesi komisris funqciebs da 
CamoTvlis im pirebs, romlebzec vrceldeba glukis mandati. 
Tumca droTa ganmavlobaSi misi dacva gavrcelda im pirebzec, 
romlebic saWiroeben saerTaSoriso dacvas, Tumca ar xvdebian 
konvenciisa da wesdebis dacvis qveS. aseTi kategoriis pirebs 
xSirad ,,samandato ltolvilebsac~ uwodeben.65  

glukis wesdebis safuZvelze ekonomikurma da socialurma 
sabWom 1958 wels daarsa glukis aRmasrulebeli komiteti, ro-
melmac unda gansazRvros glukis saqmianobis ZiriTadi mimar-
Tulebebi. miuxedavad imisa, rom ekonomikurma da socialurma 
sabWom aRmasrulebeli komiteti daarsa generaluri asambleis 
miTiTebis safuZvelze, is aris glukis damoukidebeli organo, 
romelic weliwadSi erTxel ikribeba JenevaSi da misi 
saqmianobis erT-erT mimarTulebas warmoadgens ltolvilTa 
saerTaSoriso samarTlisa da glukis saqmianobis garkveul as-
peqtebTan dakavSirebiT daskvnebis miReba.66 

pirebi, romlebic sargebloben glukis dacviTa da daxmare-
biT arian: 1. konvenciiT gasazRvruli ltolvilebi; 2. pirebi, 
romlebic iqcnen ltolvilebad konfliqtebisa da sazogadoe-
brivi wesrigis seriozuli darRvevebis Sedegad; 3. yofili 
ltolvilebi; 4. moqalaqeobis armqone pirebi; 5. iZulebiT ga-
daadgilebuli pirebi (garkveul SemTxvevebSi).67  

iZulebiT gadaadgilebuli pirebi arian pirebi an pirTa 
jgufebi, romlebic iZulebulni iyvnen daetovebinaT TavianTi 
mudmivi sacxovrebeli adgilebi SeiaraRebuli konfliqtis, 
Zaladobis, adamianis uflebaTa darRvevis an bunebrivi an ada-
mianis qmedebebiT gamowveuli katastrofebis Sedegad da rom-

                                                 
63 ltolvilTa saerTaSoriso dacvis Sesavali, glukis mzrunvelobis 
qveS myofi pirTa dacva, UNHCR, 2005. 
64  Statute of the Office of the United Nations High Commissioner for Refugees. 
65 Kate Jastram and Marilyn Achiron, UNHCR, Refugee Protection: A Guide to IRL, 2001,  

22. 
66  Refugee Protection in International Law,UNHCR’s Global Consultations on International 

Protection, Non-refoulement, Sir Elihu  lauterpacht QC and Daniel Bethlehem, 2003, 98. 
67 Kate Jastram and Marilyn Achiron, UNHCR, Refugee Protection: A Guide to IRL, 2001, 

23. 
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lebsac ar gadaukveTiaT saerTaSorisod aRiarebuli saxelm-
wifo sazRvari.68 iZulebiT gadaadgilebuli pirebi ar xvde-
bian konvenciis dacvis qveS, radgan isini imyofebian TavianT 
qveyanaSi da ar arsebobs sazRvris gadakveTis kriteriumi. 
amasTan, ar arsebobs specialuri serTaSoriso organizacia da 
Tundac konvencia, romelic moawesrigebs maT problemebs da 
ganaxorcielebs Sesabamis dacvas. es da sxva mizezebi gaxda 
glukis SeSfoTebis safuZveli da Sesabamisad, garkveul 
SemTxvevaSi SesaZlebeli gaxda misi funqciebis gavrceleba am 
kategoriis pirebze.69 

                
6. saqarTvelos kanonmdeblobis Sesabamisoba saerTaSoriso 

standartebTan 
  
erovnuli kanonmdeblobis doneze saqarTveloSi ltol-

vilTa sakiTxebs awesrigebs 1998 wlis saqarTvelos kanoni 
ltolvilTa Sesaxeb. aRniSnuli kanoniT ganisazRvreba saqaT-
velos teritoriaze Semosuli da myofi pirebis ltolvilis 
statusis miniWebis procedurebi, maTi ufleba-movaleobebi. 
Tumca, unda aRvniSnoT, rom kanoni bevr sakiTxSi ar Seesaba-
meba saerTaSoriso standartebs, miuxedavad imisa, rom  pirve-
live muxlSi aRiarebs maT. ltolvilis definiciasa da zogad 
kriteriumebSi arsebuli gansxvavebebis garda, kanoni ar Sei-
cavs bevr mniSvnelovan cnebas da uflebas, romliTac sar-
gebloben ltolvilebi 1951 wlis konveciiT.  

pirvel rigSi unda aRiniSnos, gansxvaveba ltolvilis de-
finiciaSi. saqarTvelos kanonis mixedviT, ltolvilis statusi 
mieniWeba im pirebs, romelTaTvisac saqarTvelo ar aris war-
moSobis qveyana. konvenciaSi warmoSobis qveynis nacvlad aris 
gamoyenebuli `moqalaqeobis qveyana~. es Seqmnis garkveul prob-
lemebs, magaliTad, qarTuli warmoSobis, magram sxva qveynis 
moqalaqeebs ekargebaT SesaZlebloba moipovon ltolvilis 
statusi saqarTveloSi.70  

kanonSi ar aris mocemuli ltolvilTa iseTi mniSvnelovani 
uflebebi, rogoricaa diskriminaciis akrZalva (romelsac kon-
venciaSi specialuri muxli eTmoba), religiis Tavisufleba da 

a.S. yuradReba gamaxvilebuliა mxolod socialur-ekonomikur 
uflebebze, romelic garantiebisa da SeRavaTebis saxiT ufroa 
Camoyalibebuli, vidre - uflebebis.71 konvenciaSi ki miTiTe-

                                                 
68 United Nations Guiding Priniples on Internal Displacement, Introduction, par. 2. 
69 Ms. Kate Jastram and Ms. Marilyn Achiron, UNHCR, Refugee Protection: A Guide to In-

ternational Refugee Law, 2001, 26. 
70 ltolvilTa samarTlis Jurnali, saqarTvelos gaeros asociacia, 
gaeros ltolvilTa umaRlesi komisariati, 2005. 
71  1998 wlis saqarTvelos kanoni `ltolvilTa Sesaxeb~. 
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bulia, rom am konvenciisgan gansxvavebiT, saxelmwifoebs 
SeuZliaT damatebiTi uflebebi mianiWon ltolvilebs,72 si-
namdvileSi ki saqarTvelos kanoniT ufro dabali standartia 
dadgenili, vidre amas konvencia iTvaliswinebs. es is xarveze-
bia, romlebic saqarTvelom rac SeiZleba swrafad unda aR-
mofxvras da Sida kanonmdebloba moiyvanos saerTaSoriso 

standartebTan SesabamisobaSi. xarvეzebis CamonaTvali ar aris 
amomwuravi, gansakuTrebuli yuradReba unda gamaxvildes 
ltolvilTa uflebebis  uzrunvelyofaze 

 
daskvna 
 
winamdebare statiaSi ganxilul iqna ltolvilTa saerTaSo-

riso samarTlis ZiriTadi aspeqtebi, am dargis warmoSoba da 
istoriuli ganviTareba, universaluri da regionaluri wya-
roebi, dargis urTierTkavSiri saerTaSoriso samarTlis sxva 
mimarTulebebTan, rogoricaa, adamianis uflebaTa saerTaSo-
riso samarTali da humanitaruli samarTali, ltolvilis de-
finicia, statusTan dakavSirebuli reJimi da sferoSi arse-
buli ZiriTadi principebi, Tumca statiis ganxilvilis sfe-
roSi ver moxda iseTi mniSvnelovani Temebi, rogoricaa 
ltolvilTa masobrivi Semosvla, saerTaSoriso dacva, ltol-
vilTa samarTlis WrilSi bavSvTa da qalTa uflebebi da tre-
fikingi, Sida gadaadgilebebi da sxva specifikuri sakiTxebi. 
Tumca, agreTve unda aRiniSnos, rom naSromis ZiriTadi mizani 
iyo ltolvilTa saerTaSoriso samarTlis ZiriTadi aspeqte-
bis zogadi mimoxilva, romelic ager ukve meore saukunea rac 
aqtualobas ar kargavs.  

rodesac ganvixileT gaeros ltolvilTa umaRlesi komisa-
riatis roli da funqciebi ltolvilTa dacvasa da probleme-
bis mogvarebaSi, ar gvixsenebia saxelmwifoTa TanmaSromlobis 
aucilebloba da valebulebebi. unda aRiniSnos, rom gansaku-
TrebiT mniSvnelovania maTi roli maT terotoriaze an saz-
RvrebTan  myofi ltolvilebis uflebebisa da mopyrobis 
standartebis dacvaSi. kidev erTxel xazi unda gausvaT iseT 
mniSvnelovan valdebulebas, rogoricaa gauZeveblobis prin-
cipi.  

ltolvilTa saerTaSoriso samarTali Camoyalibebidan 
dRemde mudmivad ganicdida cvlilebebs, amitom yovelTvis 
rCeboda saerTaSoriso samarTlis moqmed da cocxal dargad. 
Tumca bolo wlebSi ismis kritika TanamedroveobasTan da 
axal gamowvevebTan misi Seusabamobis gamo. marTalia, 1951 
wlis konveciiT, marTalia, damkvidrda mniSvnelovani 
samarTlebrivi reJimi, magram realurad aRniSnuli konvecia 

                                                 
72 1951 wlis `ltolvilTa statusis Sesaxeb~ konvencia. 
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1967 wlis oqmTan erTad warmoadgens meore msoflio omis ga-
moZaxils da wina saukunis monapovaria. amitomac saWiroa misi 
relevanturobis SenarCuneba TanamedroveobasTan, rasac saer-
TaSoriso sazogadoeba glukis aqtiuri saqmianobiTa da 
aRmasrulebeli komitetis daskvnebiT arTmevs Tavs. 

saqarTvelom, rogorc 1951 wlis konvecniisa da 1967 wlis 
oqmis wevrma saxelmwifom unda daicvas am saerTaSoriso aqte-
biT dadgenili da aRiarebuli principebi da standartebi, 
risTvisac, pirvel rigSi, sakuTari erovnuli kanonmdebloba 
moiyvanos konvenciasTan SesabamisobaSi da gaiTvaliswonos 
glukisa da am sferoSi gamocdili saxelmwifoebis konsulta-
ciebi da mosazrebebi. 
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