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$1. mniSvneloba da sakanonmdeblo mowesrigeba 

 

SezRuduli pasuxismgeblobis sazogadoeba (mas SemoklebiT Sps-as uwodeben) 

kapitaluri samewarmeo sazogadoebis yvelaze gavrcelebuli formaa. Tuki 1999 

wels registrirebul sawarmoebs Soris Sps-ebis raodenoba 19 aTasze mets 

Seadgenda, 2001 wlis monacemebiT, es ricxvi ukve 27 aTas aRemateba. samewarmeo 

kapitalur sazogadoebebs Soris Sps-ebis xvedriTi wili 1999 wlisaTvis 89%-s 

aRwevda1. kapitalur samewarmeo sazogadoebebes Soris Sps yvelaze gavrcelebuli 

tipis kapitaluri sazogadoebaa agreTve yvela im qveyanaSi, sadac ki igi 

mowesrigebulia kanonmdeblobiT. germaniaSi, magaliTad, misi ricxvi dResdReisobiT 

500.000 aRemateba.  

Sps-is dafuZnebisaken miswrafeba, misi aseTi gavrceleba ganpirobebulia 

sxvadasxva mizeziT. jer erTi, Tuki SevadarebT Sps-s sxva, arcTu umniSvnelo 

kapitalur sazogadoebas _ saaqcio sazogadoebas, misgan gansxvavebiT, Sps 

gamoirCeva martivi samarTlebrivi agebulebiT, aseve gamartivebuli mmarTvelobiT. 

garda amisa, Sps-s daarsebis procedura ufro liberaluria, vidre saaqcio 

sazogadoebisa2. meorec, pirovnuli sazogadoebebisagan gansxvavebiT, Sps xasiaTdeba 

e.w. „korporatiuli safarvliT“. aseTi “safarvliT imoseba” Sps-is partniori, 

romlis pasuxismgeblobac zogadad ar dgeba sazogadoebis kreditorebis winaSe. 

pirovnul sazogadoebaSi ki partniori mTeli Tavisi qonebiT agebs pasuxs 

sazogadoebis valdebulebebisaTvis. 

SezRuduli pasuxismgeblobis sazogadoeba, rogorc sawarmos erT-erTi 

samarTlebrivi forma, qarTul samarTalSi pirvelad aisaxa 1991 wels, rodesac 

miRebuli iqna kanoni „samewarmeo saqmianobis safuZvlebis Sesaxeb“. aRniSnuli 

kanoniT sawarmos erT-erT formas warmoadgenda SezRuduli pasuxismgeblobis 

sazogadoeba (samewarmeo saqmianobis safuZvlebis Sesaxeb 1991w. kanoni, muxlebi 11 

                                                 
1  1999w. ivnisis oficialuri monacemebiT, 61.330-ze  meti sawarmodan kapitaluri samewarmeo 

sazogadoebaTa saerTo ricxvi Seadgens 21.600-s, xolo maT Soris Sps _ 19.200 (Sdr. 

saqarTvelos statistikis saxelmwifo departamenti, saqarTvelos socialur-ekonomikuri 

mdgomareoba 1999w. ianvari_ivnisi, gv. 72), xolo 2001 wlisaTvis Sps-ebis ricxvi Seadgenda 

27.022, anu sawarmoTa 33,2%-s (saqarTvelos statistikis saxelmwifo departamenti, 

statistikuri publikacia, 2001w. gv. 22) 
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da 15). Tumca 80-iani wlebis dasasruls saqarTveloSi adgili hqonda Sps-is 

msgavsi warmonaqmnebis Seqmnas. aRniSnul subieqts, romelSic erT-erT partniorad 

ucxoeli fizikuri an iuridiuli piri gamodioda, „erTobliv sawarmos“ 

uwodebdnen. erToblivi sawarmoebi iqmnebodnen sakavSiro normatiuli aqtis 

safuZvelze da igi iTvaliswinebda sazogadoebis sawesdebo kapitalis formirebasac 

(Sdr. ssrk 1990 wlis kanoni “ssrk-Si sawarmoebis Sesaxeb”, muxli 2).  

germaniis ekonomikur da samarTlebriv cxovrebaSi Sps pirvelad me-19 sauku-

nis bolos iqna SemoRebuli, rodesac 1892 wels miRebul iqna specialuri kanoni 

SezRuduli pasuxismgeblobis sazogadoebebis Sesaxeb (GmbHG)3. Sps-is samarTleb-

rivi formis damkvidrebiT kanonmdebels surda saaqcio sazogadoebis gverdiT See-

qmna kapitaluri sazogadoebis meore forma, romelSic kapitalis Cadeba SesaZle-

beli unda gamxdariyo piradi aqtiurobisa da riskis gareSe4. SemoRebis Semdeg Sps, 

rogorc samarTlebrivi forma, swrafad gavrcelda germaniis mTel imperiaSi. es 

forma maleve iqna  gadaRebuli rogorc evropis, ise msoflios sxva qveynebis 

samarTalSi5. marTalia, dRemde Sps-s germanulma kanonma bevri cvlileba ganicada, 

magram am cvlilebebiT Sps-is samarTlebriv safuZvlebs ar ganucdiaT xelSexeba.  

 

§2. cneba 

 

 SezRuduli pasuxismgeblobis sazogadoebis cnebam qarTul samarTalSi 

ramdenjerme ganicada saxecvlileba. kanonis Tavdapirvel (1994w.) redaqciaSi 

kanonis 44-e muxli, romelic awesrigebs Sps-is cnebas, Camoyalibebuli iyo Semdegi 

saxiT: sazogadoeba, romlis pasuxismgebloba sazogadoebis kreditorebis winaSe 

Semoifargleba mTeli Tavisi qonebiT, xolo partnioris pasuxismgebloba _ 

sawesdebo kapitalSi misi wilis odenobiT6. mogvianebiT (1996 dekemberSi) 

ganxorcielebuli cvlilebiT mocemuli cnebidan amoRebuli iyo winadadebis bolo 

                                                                                                                                                                       
2  Sdr. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema Tbilisi 

1998, gv. 16 

3    RGBl. gv. 477 
4    Waldner/Wölfel, So gründe und führe ich eine GmbH, 3. Aufl., 1993, gv.1 
5   Sdr. lado Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, Tbilisi 

1997, gv. 295-296 

6    Sdr. saqarTvelos respublikis kanoni mewarmeTa Sesaxeb, gamomcemloba JUS, Tbilisi 1994 
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nawili, romelic miTiTebas akeTebda partnioris pasuxismgeblobaze7. Tumca 44-e 

muxlis saxecvlileba amiT ar iqna dasrulebuli. 1999w. ivnisSi kidev erTxel 

iqna Secvlili aRniSnuli muxli da Sps-is cneba dReisaTvis Camoyalibda Semdegi 

saxiT: SezRuduli pasuxismgeblobis sazogadoeba aris sazogadoeba, romlis 

pasuxismgebloba misi kreditorebis winaSe Semoifargleba mTeli misi qonebiT. 

sazogadoebis partniori ar aris pasuxismgebeli sazogadoebis valdebulebebze, 

garda 3.4 muxliT gaTvaliswinebuli SemTxvevebisa8.  

Sps-is cnebis ramdenjerme Secvla adasturebs qarTvel kanonmdebelTa 

mcdelobas, zustad asaxon da warmoaCinon am sazogadoebis samarTlebrivi buneba. 

Tumca arc imis Tqma SeiZleba, rom Sps-is cnebis bolo formulireba 

srulyofilad asaxavs da gadmoscems mis damaxasiaTebel niSnebs. 

qarTuli samarTlisagan gansxvavebiT, SezRuduli pasuxismgeblobis 

sazogadoebis Sesaxeb germanul kanonSi ar aris calke mocemuli Sps-is cneba. 

Tumca amas ar SeuSlia xeli germaneli mecnierebisaTvis, sxvadasxva 

interpretaciiT gadmoecaT igi literaturaSi. es SesaZlebeli gaxda Sps-is Sesaxeb 

kanonis sxvadasxva muxlebze (kerZod: §§1, 5, 13) dayrdnobiT, romlebSic 

gadmocemulia Sps-aTvis damaxasiaTebeli sxvadasxva kriteriumi. 

germanul literaturaSi gabatonebuli SexedulebebiT, SezRuduli 

pasuxismgeblobis sazogadoeba aris erTi an ramdenime partniorisagan Semdgari 

sazogadoeba sakuTari samarTalsubieqturobiT, romelsac aqvs Sesatanebad 

dayofili sawesdebo kapitali9.  

anda: Sps aris savaWro sazogadoeba sakuTari samarTalsubieqturobiT, 

romelic SeiZleba Seiqmnas kanoniT nebadarTuli nebismieri miznisaTvis da misi 

valdebulebebisaTvis kreditorebis winaSe pasuxs agebs mxolod sazogadoebis 

qoneba10. 

 amrigad, orive qveynis samarTali da literatura garkveulwilad msgavsad 

gadmoscems Sps-is cnebas, romelSic ZiriTadad gamokveTilia sazogadoebisa da misi 

partniorebis pasuximgebloba. amasTan, germanuli Sps-is miznebi ufro farToa da 

                                                 
7  Sdr. saqarTvelos respublikis kanoni mewarmeTa Sesaxeb, 1997 w. 5 ianvris mdgomareobiT, 

Tbilisi 1997, gamomcemloba "samarTali" 

8  ssm, #24(31), 1999 

9   Karsten Schmidt, Gesellschaftsrecht, 2. Aufl., 1991, gv. 817 
10  Klunzinger, Grundzüge des Gesellschaftsrechts, 3. Aufl., 1981, gv. 188 
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ar Semoifargleba mxolod mogebis miRebaze swrafviT, rac damaxasiaTebelia 

qarTuli Sps-aTvis. garda amisa, qarTuli iuridiuli literaturisa da 

samarTlisaTvis ucxoa msjeloba imis Sesaxeb, rom Sps-is sawesdebo kapitali 

dayofilia Sesatanebad. aseTi mowesrigeba miRebulia saaqcio sazogadoebis 

sawesdebo kapitalisaTvis, romelic dayofilia aqciebad11. 

saerTod, unda aRiniSnos, rom ama Tu im cnebis mizania, gadmosces 

daxasiaTebuli obieqtis (movlenis, xdomilebis da a.S.) zogadi da konkretuli 

niSnebi da ganasxvavos is sxva obieqtebisagan. Tumca konkretuli normatiuli aqti 

ar unda daemsgavsos saxelmZRvanelos _ igi ar unda iqnas cnebebiT gadatvirTuli. 

cnebas kanonmdebelma unda mimarTos mxolod ukidures SemTxvevaSi. kerZod, 

rodesac Cndeba sruliad axali obieqti da samarTalurTierTobebSi dgeba misi 

mowesrigebis aucilebloba, an saxecvlileba ganicada ukve arsebuli obieqtis 

Sinaarsma da saWiro xdeba misi Secvlili Sinaarsis ganmarteba, anda sxvadasxva 

obieqti Sinaarsobrivad imdenad aris mimsgavsebuli erTmaneTTan, rom aucilebeli 

xdeba definiciebiT maTi erTmaneTisagan gamijvna. rogorc obieqtis Sinaarsi ar 

aris mudmivi, aseve ar aris mudmivi misi cnebac. amitom kanonmdebeli yovelmxriv 

unda eridos mis asaxvas normatiul aqtSi da igi miandos literaturasa da 

sasamarTlo praqtikas. 

dRevandel qarTul samarTalSi aSkarad SeimCneva tendencia imisa, rom 

normatiul aqtebSi aisaxos  mosawesrigebeli obieqtebis cnebebi. asevea samewarmeo 

samarTalSic, sadac gadmocemulia yvela sazogadoebis, maT Soris Sps-is legaluri 

definiciac. 

 

$3. samarTlebrivi buneba 

 

 imisaTvis rom srulad iqnas warmoCenili Sps-s samarTlebrivi buneba, 

saWiroa erToblivad iqnas daxasiaTebuli misi zogadi da konkretuli niSnebi.  

Sps-is zogadi niSnebia: samarTalsubieqtoba, mewarmeoba, korporaciuloba, 

kapitaluroba (sawesdebo kapitalis qona), sakuTari qonebiT pasuxismgebloba. 

xolo konkretuli niSnebia: sawesdebo kapitalis Sesatanebad dayofadoba, 

                                                 
11  Sdr. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema, Tbilisi 

1998, gv. 276, 308!
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partnioris pasuxismgeblobis gamoricxva sazogadoebis valdebulebebisaTvis da sxv. 

ganvixiloT es niSnebi. 

 

a) samarTalsubieqtoba  

 

rogorc qarTuli, ise germanuli samarTlis mixedviT, SezRuduli 

pasuxismgeblobis sazogadoeba aris iuridiuli piri (Sdr. kanoni "mewarmeTa 

Sesaxeb", muxli 2.6, aseve GmbHG, §13.1). mas, rogorc aseTs, aqvs sakuTari qoneba, 
romliTac igi damoukideblad agebs pasuxs (Sdr. samoqalaqo kodeqsi, muxli 24; 

GmbHG, §13). amitom swored Sps rogorc samarTlis subieqti, da ara misi 

partniorebi, aris yvela uflebisa da movaleobis matarebeli, rac gamoxatvas 

poulobs zogad uflebaunarianobaSi. zogadi uflebaunarianobidan gamomdinare ki, 

Sps SeiZleba iyos nivTebis mesakuTre, uflebebisa da moTxovnebis mflobeli, 

xelSekrulebis mxare, memkvidre, sxva komerciuli iuridiuli piris partniori da 

a.S.. zogadi uflebaunarianobidan gamomdinare (Sdr. "mewarmeTa Sesaxeb" kanoni, 

muxli 1.1.), Sps-as SeuZlia ganaxorcielos nebismieri marTlzomieri, maT Soris 

wesdebiT gauTvaliswinebeli saqmianoba, iqces nebismieri samoqalaqo-samarTlebrivi 

urTierTobis monawiled ise, rom misi wesdeba ar uTiTebdes aseTi monawileobis 

saxeobasa da farglebze. (Sdr. "mewarmeTa Sesaxeb" kanoni, muxli 1.1) 

Sps-is uflebaunarianoba (samarTalsubieqtoba) iwyeba Sesabamis reestrSi misi 

registraciisTanave. swored am momentidan Sps gvevlineba rogorc kanoniT 

gaTvaliswinebuli uflebebisa da movaleobebis matarebeli subieqti ("mewarmeTa 

Sesxeb" kanoni, muxli 2.5.) germanuli samarTalic Sps-is rogorc iuridiuli piris 

warmoSobas ukavSirebs mis registracias savaWro reestrSi12. 

Sps-as SeuZlia sasamarTloSi gamovides mosarCeled da mopasuxed, anu mas 

zogadi uflebaunarianobis garda, gaaCnia procesunarianobac. procesze igi 

warmodgenili iqneba direqtoris mier. xolo sasamarTlos mier miRebuli 

dadgenilebebi mimarTulia uSualod Sps-is da ara misi partniorebis an 

direqtorebis sasargeblod an sawinaaRmdegod.  

Tavisi samarTalsubieqtobidan gamomdinare, Sps aris agreTve 

gakotrebaunariani. Tumca amis Sesaxeb dawvrilebiT qvemoT iqneba ganxiluli. 

                                                 
12  Baumbach/Hueck, GmbH-Gesetz, 15. Aufl. München 1988, §10, Rdn.4, gv. 160 
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 b) Sps _ mewarme  

 

qarTuli samarTali Sps-as axasiaTebs rogorc samewarmeo saqmianobis monawi-

les, anu mewarmes. mewarme uSualod axorcielebs samewarmeo saqmianobas. xolo sa-

mewarmeo saqmianobad ganixileba mogebaze orientirebuli, organizebulad da damo-

ukideblad ganxorcielebuli marTlzomieri da araerTjeradi saqmianoba (Sdr. 

"mewarmeTa Sesaxeb" kanoni, muxli 1.1). amrigad, mewarmis dasaxasiaTeblad qarTuli 

samarTali CamoTvlis ramdenime niSans, kerZod: mogebis mizani, saqmianoba 

marTlzomiereba da araerTjeradoba, damoukidebloba da organizebuloba. 

Sesabamisad, qarTuli samarTali Sps-as ar ganixilavs mewarmed, Tuki igi 

mravaljeradad, damoukideblad da organizebulad ar axorcielebs raime 

marTlzomier saqmianobas, da imavdroulad ar gaaCnia mogebis mizani.  

rac Seexeba germanul samarTals, igi SezRuduli pasuxismgeblobis 

sazogadoebas miiCnevs savaWro sazogadoebad  (GmbHG, §13.3). ra Tqma unda, savaWro 

sazogadoeba zogadi cnebaa im sazogadoebaTa dasaxasiaTeblad, romlebic ewevian 

samewarmeo saqmianobas, anu warmoadgenen mewarmeebs. aq igrZnoba im tradiciebis 

erTgvari gavlena, romelsac safuZveli jer kidev XVIII-XIX saukuneebSi Caeyara. am 

dros samarTlebrivi urTierTobebis safuZveli iyo vaWroba, romelic warmoadgenda 

maSindel „movaWreTa“ saqmianobis ZiriTad sagans. mocemulma tradiciam asaxva hpova 

agreTve im periodis samarTlebriv aqtebSi. amis dasturia maSindeli „savaWro 

kodeqsebi“ da mis safuZvelze warmoSobili savaWro samarTali.  

    germanuli savaWro samarTali aseve ganviTarda germanuli savaWro kodeqsis 

(Handelsgesetzbuch) safuZvelze. aRniSnuli kodeqsi mewarmes Kaufmann–s („movaWre 

kaci“, „vaWari“, igive „komersanti“) uwodebs (HGB, Art. 1.1). amrigad, germanuli 

savaWro samarTlis mixedviT, Sps warmoadgens Kaufmann-s. unda aRiniSnos, rom 

savaWro kodeqsTan erTad dRes germaniaSi mravali specialuri kanonia miRebuli, 

romlebic awesrigeben konkretul mewarmesTan dakavSirebul samarTlebriv 

sakiTxebs (magaliTad, kanonebi saaqcio sazogadoebaTa Sesaxeb, SezRuduli 

pasuxismgeblobis sazogadoebaTa Sesaxeb, kooperativebis Sesaxeb da a.S.). aRniSnuli 

kanonebis miRebiT germaniaSi savaWro samarTali ukve gascda Tavis istoriul 

CarCoebs da safuZveli Caeyara Tanamedrove samewarmeo samarTals.  
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     erTaderTi gansxvaveba, romelic Tavs iCens qarTul da germanul Sps-ebs So-

ris, aris saqmianobis mizani. qarTuli samarTali samewarmeo sazogadoebebis, maT 

Soris Sps-is saqmianobis miznad mogebis miRebas asaxelebs. maSasadame, qarTuli sa-

marTlis mixedviT, Sps SeiZleba Seiqmnas yvela komerciul sferoSi (garda sabanko 

saqmianobisa). xolo dazRvevis samarTali pirdapir miuTiTebs, rom sadazRvevo 

sawarmo (mzRveveli) unda Seiqmnas agreTve Sps-is formiT (Sdr. "komerciuli 

bankebis saqmianobis Sesaxeb" 1996w. kanoni, muxli 2 da "dazRvevis Sesaxeb" 1997w. 

kanoni, muxlebi 2 da 9).  

     rac Seexeba germanul samarTals, igi, gansxvavebiT, qarTuli samarTlisagan, 

mewarmes ar SemozRudavs raime konkretuli mizniT. Sps-is germanuli kanoni Sps-is 

saqmianobis miznad miuTiTebs, magaliTad, nebismier kanoniT nebadarTul mizanze 

(GmbHG, §1). Sesabamisad, daSvebulia, rom mewarme ar iyos Seqmnili mogebaze 

orientirebuli saqmianobis gansaxorcieleblad, anu mas ar gaaCndes mogebis miRebis 

mizani. es ki, Tavis mxriv, ar gamoricxavs Sps-is meSveobiT agreTve arakomerciuli 

(mag., saxelovnebo, samecniero, kulturuli, saqvelmoqmedo da sxva humanitaruli) 

saqmianobis ganxorcielebas. amitom aris rom germaniaSi Sps-is formiT gvxvdeba 

profesiuli gaerTianebebi, sapensio da urTierTdaxmarebis salaroebi13. germaniaSi 

Sps iqmneba agreTve sajaro amocanebis gansaxorcieleblad. amis saukeTeso 

magaliTia qarTuli iuridiuli sazogadoebisaTvis kargad cnobili “germaniis 

teqnikuri TanamSromlobis sazogadoeba” (GTZ), romelic germaniis mTavrobis 

saxeliT da germaniis sabiujeto (gadamxdelTa) finansebiT axorcielebs iseT 

sajaro funqciebs, rogoricaa ganviTarebadi qveynebisaTvis teqnikuri daxmarebis 

gaweva. 

maSasadame, qarTuli samarTlis mixedviT yvela mewarme Seqmnilia samewarmeo 

saqmianobis, anu mogebis miRebaze dafuZnebuli (araerTjeradi) saqmianobis mizniT. 

magram es ar niSnavs imas, rom yvela, vinc eweva samewarmeo saqmianobas, 

aucileblad mewarmea. samewarmeo saqmianobas SeiZleba eweodes arakomerciuli 

(arasamewarmeo) subieqtic, Tumca mas unda gaaCndes damxmare xasiaTi da 

emsaxurebodes saerTo mizans (samoqalaqo kodeqsi, muxli 30.1). 

mogebis miReba mewarmisaTvis SesaZlebelia mxolod sameurneo (komerciuli) 

saqmianobis ganxorcielebiT. sameurneo saqmianoba ki xorcieldeba sawarmos 
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meSveobiT, romelic warmoadgens mewarmis ekonomikur-finansur erTeuls. amitom 

mogebaze orientirebuli Sps ZiriTadSi uZRveba sawarmos, anu gvevlineba sawarmos 

mflobel subieqtad (Unternehemensträger). misgan gansxvavebiT, Sps, romelic misdevs 

arakomerciul saqmianobas, ver iqneba sawarmos mflobeli subieqti. 

calke unda aRiniSnos Sps-is, rogorc mewarmis damaxasiaTebel iseT niSnebze, 

rogoricaa samewarmeo saqmianobis damoukideblad da organizebulad ganxorcieleba.  

samewarmeo saqmianobis damoukideblad ganxorcielebaSi igulisxmeba is, rom 

Sps Tavisi saxeliT, agreTve Tavisi qonebrivi riskiT iRebs gadawyvetilebebs, 

romelTa miRebaSic igi ar aris damokidebuli samarTlis sxva subieqtis nebaze. igi 

samarTlebrivad TviTmyofadi subieqtia. Sesabamisad, sworad aris aRniSnuli 

literaturaSi, rom mewarmis damoukideblobaSi igulisxmeba misi samarTlebrivi da 

ara ekonomikuri damoukidebloba14.  

rac Seexeba Sps-is organizebulobas, igi, jer erTi,  gamoxatulebas 

poulobs kanoniT gaTvaliswinebul erT-erTi organizaciul-samarTlebriv formaSi. 

meorec, mas gaaCnia gansazRvruli mmarTvelobis organoebi, romelTa meSveobiTac 

igi organizebulad warmarTavs Tavis samewarmeo saqmianobas. da mesamec, masSi 

kanoniT dadgenili wesiT aris organizebuli sabuRaltro saqme.    

mewarmis daxasiaTebisas ar SeiZleba ar aRiniSnos agreTve misi sawarmosTan 

mimarTebis sakiTxic. magaliTad, qarTuli samewarmeo samarTali mewarmes 

sawarmosTan aigivebs. mewarmeTa Sesaxeb kanonSi CamoTvlili samewarmeo 

sazogadoebebi imavdroulad sawarmoTa organizaciul-samarTlebriv formebs 

warmoadgenen ("mewarmeTa Sesaxeb kanoni", muxli 2.1) Sesabamisad, sawarmod 

ganixileba Sps-ac.  

germanuli samarTali Sps-as da sxva mewarmeebs ar ganixilavs sawarmoebad. 

sawarmos, germanuli samarTlis mixedviT, aqvs mxolod samarTlis obieqtis 

daniSnuleba. mas marTavs da uZRveba konkretuli mewarme, maT Soris Sps. rogorc 

zemoT aRvniSne, Sps ganixileba rogorc sawarmos mflobel subieqtad 

(Unternehemensträger). amasTan, aRniSnuli funqcia Sps-as rogorc mewarmes aqvs ara 

yovelTvis, aramed mxolod maSin, roca igi samewarmeo saqmianobas axorcielebs.  

                                                                                                                                                                       
13  Sudhoff, Der Gesellschaftsvertrag der GmbH, Kommentare und Formularbuch, 8. Aufl. München 1992, gv. 7 
14  ix. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema, Tbilisi 

1998, gv. 4 
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samewarmeo sazogadoebasa (mewarmesa) da sawarmos Soris gansxvaveba Tavs 

iCens gansakuTrebiT maSin, rodesac, magaliTad, sazogadoeba gauqmdeba da misi 

likvidaciisas moxdeba misi mTliani qonebis, maT Soris sawarmos mTlianad 

gasxviseba. likvidaciis damTavrebis Semdeg sazogadoeba gaqreba reestrSi amoSlis 

Sedegad, xolo gasxvisebis Semdeg sawarmo gaagrZelebs arsebobas ukve samarTlis 

sxva subieqtis mflobelobaSi. 

 

g) Sps _ korporacia  

 

Sps aris gaerTianebis gansakuTrebuli forma, radganac igi ar aris damokide-

buli Tavis partniorebze, kerZod, ki maT individualur Tvisebebze. amasTan, 

partnioris sikvdili an misi gamosvla sazogadoebidan ar gamoiwvevs sazogadoebis 

arsebobis Sewyvetas da mis daSlas15. germaniaSi aseTi saxis kapitaluri 

gaerTianebebi, maT Soris Sps ganixileba rogorc korporacia (Körperschaft)16. 

 

d) Sps _ kapitaluri sazogadoeba  

 

Sps aris kapitaluri sazogadoeba, radganac partniorebis monawileoba masSi 

dafuZnebulia ara maT pirad Sromaze, aramed kapitalis Cadebaze _ TiToeul 

partniors Seaqvs gansazRvruli qonebrivi Sesatani (kapitali) sazogadoebaSi 

specialurad amisaTvis Seqmnil sawesdebo kapitalSi (Stammkapital). sawesdebo 

kapitali dayofilia swored partniorTa Sesatanebad.  

  

$4. pasuxismgebloba 

 

a) zogadad Sps-is pasuxismgeblobis Sesaxeb  

 

SezRuduli pasuxismgeblobis sazogadoeba kreditorebis winaSe pasuxs agebs 

mTeli Tavisi qonebiT. sazogadoebis saxelwodebaSi CarTuli sityvebi: "SezRuduli 

pasuxismgebloba", niSnavs swored imas, rom Sps-is pasuxismgebloba SemoizRudeba, 

anu Semoifargleba mxolod mTeli misi qonebiT17.  

                                                 
15  ix. lado Wanturia, Sesavali samoqalaqo samarTlis zogad nawilSi, gv. 302 
16  Sdr. K. Schmidt,  gv. 543 ff. 
17  Sdr. agreTve l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema, 

Tbilisi 1998, gv. 274-275 
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pasuxismgeblobis sididis gansazRvrisas valebis odenobas mniSvneloba ara 

aqvs. sazogadoebis valebi Tanxobriv gamoxatulebaSi SeiZleba Sps-is qonebis 

Rirebulebas aRematebodes. miuxedavad amisa, Sps pasuxs agebs mxolod arsebuli 

qonebiT. Sps-is pasuxismgebloba zRvardadebulia qonebis Rirebulebis odenobiT, 

amitom igi ver gadaixdis imaze mets, rac aRemateba mis qonebas. 

Sps pasuxismgebelia ara mxolod sawesdebo kapitalSi arsebuli qonebiT, 

aramed sxva qonebiTac, romelic, marTalia, ar aris Setanili sawesdebo kapitalSi, 

magram sazogadoebis sakuTrebas warmoadgens da ganTavsebulia mis balansze 

rogorc aqtivi. sawesdebo kapitalSi Setanili qoneba warmoadgens Sps-is mTliani 

qonebis Semadgenel nawils. Sps-is mTliani qonebisa da sawesdebo kapitalis 

Rirebulebebi SeiZleba daemTxves erTmaneTs. es xdeba maSin, rodesac Sps-is 

mTliani qoneba mxolod sawesdebo kapitalisagan Sedgeba. aseT damTxvevas aqvs 

adgili, magaliTad, sazogadoebis dafuZnebis momentisaTvis. Sps-is mTliani qoneba 

SeiZleba iyos sawesdebo kapitalze naklebic, Tuki sawesdebo kapitali 

gaxarjulia. 

mTliani qonebiT Sps-is pasuxismgebloba gamomdinareobs misi samarTalsu-

bieqtobidan. Sps rogorc iuridiuli piri, damoukideblad agebs pasuxs Tavisi 

qonebiT. es principi aRiarebulia agreTve saqarTvelos samoqalaqo kodeqsSi 

(samoqalaqo kodeqsi, mux. 24.1) 

 

b) Sps-is partnioris pasuxismgeblobis Sesaxeb  

 

Sps-is pasuxismgeblobisagan gamijnulia misi partnioris pasuxismgebloba. 

pasuxismgeblobebis gamijvnis es principi aRiarebulia orive qveynis samarTalSi. 

mocemuli principi efuZneba sazogadoebisa da partnioris qonebebis gamijvnis 

princips. Tavis mxriv, „qonebis gamijvnis principi“ (Trennungsprinzip), romelic 

germanul iuridiul literaturaSi ufro detalurad aris gamokvleuli, aRiarebs 

gaerTianebis (Verband), maT Soris korporaciis, rogorc iuridiuli piris qonebis 

gancalkevebulobasa da TviTmyofadobas ara mxolod mesame pirebis, aramed agreTve 

am gaerTianebis wevrebis mimarT18. es principi vrceldeba SezRuduli 

pasuxismgeblobis sazogadoebis mimarTac, romelic miCneulia rogorc gaerTianebis 

                                                 
18  Sdr. Herbert Wiedemann, Gesellschaftsrecht, Band I, Grundlagen, München 1980, gv. 198 
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erT-erTi forma19. maSasadame, Sps-is qonebac emijneba misi partnioris qonebas. 

“qonebis gamijvnis principi” jer kidev saWiroebs qarTul iuridiul 

literaturaSi detalur gamokvlevasa da damuSavebas.  

Tavis mxriv, gancalkevebulad ganixileba Sps-is partnioris qonebac. es aris 

qonebis gancalkevebuli masa, romelzec xeli miuwvdebaT mxolod partnioris 

pirad kreditorebs. msgavsad, Sps-is qonebisa, romelzec miqcevis ufleba aqvs 

mxolod sazogadoebis kreditorebs. 

 Sps-is saxelwodebaSi CarTuli sityvebi _ „SezRuduli pasuxismgebloba“ _ 

iwvevda erTgvar gaugebrobas sazogadoebis partniorTa pasuxismgeblobasTan 

dakavSirebiT. mocemuli sityvebi ise gaigeboda, TiTqos saqme exeboda partniorebis 

pasuxismgeblobis SezRudvas Sps-is kreditorebis winaSe. amasTan, SezRudvis 

moculoba ganisazRvreboda Sesatanebis odenobiT. amgvari mosazreba ganmtkicebuli 

iyo agreTve 90-iani wlebis dasawyisSi Seqmnil qarTul korporaciul samarTalSi. 

am periodis kanonmdeblobaSi, magaliTad, pirdapir iyo miTiTebuli, rom 

partnioris pasuxismgebloba sazogadoebis kreditorebis winaSe SezRudulia misi 

Sesatanis odenobiT (Sdr. ~samewarmeo saqmianobis safuZvlebis Sesaxeb~ 1991w. 

kanoni, muxli 15, agreTve debuleba „SezRuduli pasuxismgeblobis sazogadoebis 

Sesaxeb“, muxli 11). kanonis am normas mxars Sps-is Sesaxeb maSindeli pirveli 

komentaric ubamda20. 

partniorTa pasuxismgebloba Sps-aSi araTu ar izRudeba, ufro metic, igi 

zogadad arc dgeba21. yvela valdebuleba, rac warmoeSoba sazogadoebas, unda 

Sesruldes mxolod misi qonebidan. partnioris piradi qoneba ar zaraldeba Sps-is 

valebis gamo. partnioris erTaderTi „zarali“ imaSi gamoixateba, rom igi kargavs 

Tavis Sesatans, romelsac sazogadoeba gamoiyenebs Tavisi valebis dasafaravad22. es 

ukanaskneli xom axla ukve sazogadoebis sakuTrebad da, Sesabamisad, misi qonebis 

Semadgenel nawilad iqca! partniors SeuZlia mxolod gansazRvrul SemTxvevebSi 

(mogebis ganawileba, likvidacia da sxv.) miiRos es qoneba naturiT, Tuki igi, ra 

                                                 
19  igive, gv. 3-4 
20   ix. n. mWedliSvili, r. migriauli, SezRuduli pasuxismgeblobis sazogadoeba (krebuli), Tb. 

1992, gv. 18-19 

21  ix. Wandler/Wölfel, So gründe und führe ich eine GmbH, 3. Aufl., München, 1993, gv. 4 
22  Wandler/Wölfel, gv. 5 
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Tqma unda, saxezea, anda moiTxovos Setanili qonebis Rirebulebis eqvivalenti 

fuladi Tanxa23. 

partniorma Sesatani SeiZleba ufro adre Seitanos, vidre Sps-is 

pasuxismgebloba dadgeba kreditorebis winaSe. amdenad, ver vityviT, rom 

partniorma Sesatani sazogadoebis momavali valis gasastumreblad Seitana. Tumca 

SeiZleba Seiqmnas iseTi situacia, rom ukve arsebuli valebis gasastumreblad 

sazogadoebas dasWirdes partniorTa Tanxebis mozidva. aseTi mozidva SeiZleba 

ganxorcieldes damatebiTi Sesatanis SetaniT. magram am SemTxvevaSic ver vityviT, 

rom partniori uSualod pasuxismgebeli xdeba sazogadoebis valebisaTvis. aq, 

mTavaria, imis gageba, rom rogorc pirveladi Sesatani, ise damatebiTi Sesatani 

Sesrulebis Sedegad iqceva sazogadoebis qonebad, ris sanacvlodac partniori 

iRebs eqvivalentur uflebamosilebas sazogadoebis qonebis mimarT, gansakuTrebiT 

dividendebis ganawilebisas an sazogadoebis qonebis likvidaciisas. maSasadame, 

partniori, rogorc aseTi, araviTar qonebriv zarals Tu uflebriv danakliss ar 

ganicdis sazogadoebis mier Tavisi valdebulebebis Sesrulebisas _ mas rogorc 

partniors pasuxs aravin mosTxovs. 

partnioris pasuxismgeblobis mimarT aseTi midgoma arsebobs orive qveynis 

samarTalSi. Tumca germanuli samarTali, gansakuTrebiT, sasamarTlo praqtika 

gamonakliss uSvebs Sps-is erTaderT partniorze (Alleingesellschafter). 

erTaderT_partniorian Sps-as sxvagvarad “erTkaca Sps”-as (Einmann-GmbH) 

uwodeben. erTkaca Sps aseve iuridiuli piria. Sesabamisad, samarTlebrivad 

emijnebian erTmaneTs TviTon sazogadoeba da misi erTaderTi partniori. “qonebis 

gamijvnis principis” (Trennungsprinzip) mixedviT, sazogadoebis qoneba da partnioris 

piradi qoneba ekuTvniT samarTlis sxvadasxva subieqts24.  TiToeuli es subieqti 

pasuxs agebs Tavisi gancalkevebuli qonebis farglebSi.  

erTkaca Sps-is partnioris mimarT gamonakliss is warmoadgens, rom 

erTaderT partniors SeiZleba pasuxi mosTxovon sazogadoebis valebis gamo da 

misi piradi qoneba miaqcion Sps-is valebis dasafaravad. maSasadame, germanul 

sasamarTlo praqtikaSi pirdapir aris aRiarebuli qonebis gamijvnis principis 

darRveva (Durchbrechung des Trennungsprinzips). xolo es SemTxvevebi aseve asaxulia 

                                                 
23  Herbert Wiedemann, Gesellschaftsrecht, gv. 198 
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iuridul literaturaSi. SeiZleba iTqvas, rom “qonebis gamijvnis principi” 

naklebad principuli aRmoCnda “kreditorTa dacvis normebTan” 

(Gläubigerschutzvorschriften) mimarTebaSi. maTi gaTvaliswineba, pirvel rigSi, 

moeTxoveba erTkaca Sps-is erTaderT partniors. mas ar SeuZlia, magaliTad, Seexos 

sazogadoebis sawesdebo kapitals. xolo Tuki Sps-is erTaderTi partniori Tavis 

sakuTar qonebas Seurevs Sps-is qonebasTan, maSin sazogadoebis kreditorebis 

dazaralebis SemTxvevaSi igi pasuxs agebs sazogadoebis valebis gamo Tavisi kerZo 

qonebiTac25. 

Tumca gansazRvrul situaciebSi unda iqnas gaTvaliswinebuli erTkaca Sps-Si 

ekonomikuri kavSirebi da pirovnuli dakavSirebuloba da samarTlebrivad 

mniSvnelovani faqtebisa da xdomilebebis mikuTvneba erTkaca Sps-dan mis erTaderT 

partniorze da piriqiT26.  

qarTul samewarmeo samarTalSi aseve aSkarad aris gamijnuli partnioris 

pasuxismgebloba Sps-is pasuxismgeblobisagan. swored amisken iyo mimarTuli 1999w. 

mewarmeTa kanonis 44-e muxlSi ganxorcielebuli cvlileba. mocemul muxlSi 

pirdapir Caiwera, rom sazogadoebis partniori ar aris pasuxismgebeli 

sazogadoebis valdebulebebze, garda 3.4 muxliT gaTvaliswinebuli SemTxvevebisa27. 

am muxliT gaTvaliswinebulia is erTaderTi SemTxveva, rodesac partniors 

SeiZleba mohkiTxon sazogadoebis valebis gamo. unda aRiniSnos, rom 1999 wels 

cvlileba ganicada aseve mewarmeTa kanoni zemoaRniSnulma 3.4 muxlma. cvlilebis 

Setanamde  dadgenili iyo partnioris SeuzRudavi pasuxismgebloba, anu igi pasuxs 

agebda mTeli Tavisi qonebiT, Tuki mas srulad ar eqneboda Setanili sawesdebo 

kapitalSi Tavisi Sesatani. 

dRes arsebuli mowesrigebiT partnioris pasuxismgebloba gansxvavebulad 

dgeba im SemTxvevaSi, Tuki partniori borotad ar gamoiyenebs pasuxismgeblobis 

SezRudvis samarTlebriv formebs. Sesatanis srulad Seutanlobis SemTxvevaSi misi 

pasuxismgebloba ganisazRvreba mxolod Seutaneli Sesatanis odenobiT. xolo 

pasuxismgeblobis SezRudvis samarTlebrivi formebis borotad gamoyenebis 

                                                                                                                                                                       
24  ix. Baumbach/Hueck, GmbH-Gesetz, $1, Rdn. 55, gv. 30. 
25  Baumbach/Hueck, GmbH-Gesetz, $1, Rdn. 55, gv. 30 
26  Baumbach/Hueck, $1, Rdn. 56, gv. 30-31. 
27   ssm, #24(31), 1999 
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SemTxvevaSi partniori srulad agebs pasuxs maSinac ki, rodesac mas Sesatani 

srulad aqvs Setanili.  

„borotad gamoyenebaSi“ 1999w. cvlilebamde igulisxmeboda sazogadoebis 

qonebis Sereva sxva qonebasTan an sawarmos funqcionirebisaTvis aucilebeli 

kapitalis araswori formireba. dRevandeli mowesrigebiT ki „borotad gamoyenebad“ 

CaiTvleba SemTxveva, rodesac ar iqneba uzrunvelyofili sabuRaltro wignebis 

iseTi warmoeba, saidanac calsaxad gamomdinareobs, Tu romeli qoneba ekuTvnis da 

ra valdebulebebi akisria sazogadoebas da romeli _ ara. mxolod am pirobebis 

arsebobisas SeiZleba mohkiTxon partnioris qonebas. amrigad, qarTul samarTalSic 

aris aRiarebuli “qonebis gamijvnis principis” darRveva.  

Sps-is partniorisaTvis pasuxismgeblobis dakisreba „mewarmeTa Sesaxeb“ 

kanonis 3.4. muxlis mixedviT sxva araferia, Tu ara  „korporatiul safarvelSi“ 

SeRweva, romliTac Semosilia igi Sps-Si. “korporatiuli safarveli” icavs 

partnioris, rogorc samarTlis damoukidebeli subieqtis qonebas Sps-is 

kreditorebisagan. partniorisaTvis  SezRuduli pasuxismgeblobis xibli swored 

imaSi mdgomareobs, rom mis pirad qonebas ar mohkiTxaven Sps-is valebis gamo.  

„korporatiul safarvelSi“ SeRwevis (Durchgriff) SesaZleblobas 

iTvaliswinebs rogorc qarTuli28, ise germanuli samarTali29. “korporatiul 

safarvelSi” SeRweviT uqmdeba pasuxismgeblobis SezRudvis mdgomareoba da 

sazogadoebis kreditorebs eZlevaT SesaZlebloba, dakmayofildnen uSualod 

partnioris piradi qonebidan. amiT ispoba gamijvna Sps-isa da misi partnioris 

qonebebs Soris da orive subieqti ganixileba rogorc erTi mTlianoba. Sesabamisad, 

Sps-is pasuxismgebloba imavdroulad misi partnioris pasuxismgeblobadac 

ganixileba
30
.  

 

 
 
 
 
 
 

                                                 
28  l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, muxli 3, gv. 67 

29  Sdr. GmbH-Gesetz, Art. 13, Rdn. 10-18, gv. 196-200 
30  Sudhoff, Der Gesellschaftervertrag der GmbH, gv. 15 
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$1. Sesavlis magier 

!
Sps-is qonebaze gakotrebis saqmis warmoebis gaxsna warmoadgens mocemuli 

Sps-is gauqmebis erT-erT safuZvels. aRniSnuli safuZveli pirdapir aris 

miTiTebuli, magaliTad, Sps-is germanul kanonSi (Sdr. GmbHG §60 Abs. 1, Nr. 4).    
qarTuli samewarmeo samarTali, romelic imavdroulad kapitaluri sazogadoebebis 

samarTalicaa, germanuli samarTlisagan gansxvavebiT, ar CamoTvlis Sps-is gauqmebis 

arc erT safuZvels. maSasadame, qarTul samewarmeo samarTalSi ar arsebobs 

agreTve gakotrebis warmoebis gaxsna Sps-is gauqmebis TviTmyofadi safuZvlis 

saxiT. mewarmeTa qarTuli kanoni mxolod erTgan, isic solidaruli 

pasuxismgeblobis sazogadoebis TavSi, kerZod, 28-e muxlSi miuTiTebs am 

sazogadoebis gauqmebis safuZvlad gakotrebis warmoebis gaxsnas. 

gakotrebis warmoebis gaxsna, Tavisi Taviseburebebis gamo, gauqmebis 

“gansakuTrebul” safuZvlad SeiZleba miviCnioT. misi Tavisebureba gansakuTrebiT 

aSkara xdeba, Tuki mas gauqmebis sxva “Cveulebriv” (ordinarul) safuZvlebs 

SevadarebT, romlebzec qvemoT gveqneba saubari. 

 

$2. Sps-is gauqmebis sxva safuZvlebis Sesaxeb 

 

germanul  sakorporacio samarTalSi Sps-is gauqmebis sxva safuZvlebidan 

aRsaniSnavia gauqmebis iseTi kanonismieri safuZvlebi, rogoricaa, magaliTad, 

partniorTa gadawyvetileba, vadis gasvla (gansazRvruli droiT Seqmnili 

sazogadoebisaTvis), sasamarTlos gadawyvetileba da a.S. gauqmebis analogiuri 

kanonismieri safuZvlebi gaaCniaT sxva kapitalur sazogadoebebsac.  

qarTul samewarmeo samarTalSi, rogorc ukve aRvniSne, ar aris mocemuli 

kapitaluri sazogadoebebis gauqmebis safuZvlebi. gauqmebis safuZvlebi ar aris 

CamoTvlili agreTve samoqalaqo samarTalSi. xolo “mewarmeTa Sesaxeb” kanonis 28-

e muxlSi mocemuli CamonaTvali exeba mxolod iseT pirovnul samewarmeo 

sazogadoebas rogoricaa solidaruli pasuxismgeblobis sazogadoeba. mxolod 
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kanonis analogiis gamoyenebiT SeiZleba am safuZvlebis gavrceleba agreTve sxva 

pirovnuli (ks) da yvela kapitaluri sazogadoebebis gauqmebis mimarT.  

aqve aRsaniSnavia, rom “mewarmeTa Sesaxeb” kanonis 28-e muxli miTiTebul 

safuZvlebs “likvidaciis safuZvlebad” moixseniebs, magram Tavisi samarTlebrivi 

SinaarsiT maT “likvidaciis” institutTan araferi aqvT saerTo _ es safuZvlebi 

sxva araferia, Tu ara mocemuli samewarmeo sazogadoebis “gauqmebis safuZvlebi”. 

gauqmebas da likvidacias, rogorc damoukidebel samarTlebriv institutebs, 

sxvadasxva samarTlebrivi datvirTvebi gaaCniaT. samwuxarod, aRniSnul sakiTxebs 

mxolod umniSvnelo gamokvleva eZRvneba qarTul iuridiul literaturaSi31. 

germanuli Sps-is samarTali, iseve rogorc sxva korporaciebis samarTali, 

“gauqmebas”, rogorc samarTlebriv instituts, gamoxatavs erTi saerTo terminiT _ 

Auflösung, da mas arsebiTad ganasxvavebs samarTlis iseTi institutisagan 

rogoricaa “likvidacia” (Liquidierung).  

gauqmebis kanonismieri safuZvlebis mimarT germanul sakorporacio 

samarTalSi moqmedebs "daxurul ricxvTa" (numerus clausus) principi _ isini 

Sesabamis kanonebSi amomwuravad aris CamoTvlili. Tumca igive kanonebi ar 

gamoricxaven agreTve imis SesaZleblobas, rom kapitaluri sazogadoeba gauqmebul 

iqnas sxva (maT Soris arakanonismieri) safuZvliTac, romlebic SeiZleba 

dawesebuli iqnas sazogadoebis wesdebiT. gauqmebis am safuZvlebs gauqmebis 

statuturi safuZvlebi ewodeba (Sdr. GmbHG §60 Abs. 2). 

TavisTavad cxadia, rom “gauqmebasa” da “likvidacias” sxvadasxva 

samarTlebrivi Sinaarsi aqvT. amitom ~mewarmeTa Sesaxeb~ kanonis 28-e muxlSi 

miTiTeba unda yofiliyo swored “gauqmebis” (da ara “likvidaciis”) safuZvlebze. 

qarTuli samewarmeo samarTlis aRiarebul komentarSi iyo imis mcdeloba, rom 28-

e muxlSi CamoTvlili likvidaciis safuZvlebi sxva terminiT gadmoecaT. kerZod, 

avtorebma mas sazogadoebis “Sewyvetis” safuZvlebi uwodes32. samwuxarod, 

komentari mxolod terminis gadmocemiT Semoifargla da SemdgomSi aRar iqna 

                                                 
31  ix. roin migriauli, „samewarmeo sazogadoeba: gauqmeba, likvidacia, amoSla (SedarebiTi 

analizi germanul samarTalTan), Jurnali „saqarTvelos notariati“, 2002w. #1(5), gv. 

39-50 
32  ix. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema Tbilisi 

1998, gv. 249 
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gaanalizebuli misi Sinaarsi, yovel SemTxvevaSi ar yofila mcdeloba imisa, rom 

axsniliyo, Tu riTi gansxvavdeboda sityva “Sewyveta” muxlis saTaursa da 

dispoziciaSi miTiTebuli “likvidaciisagan”.  

aqve unda aRiniSnos, rom vinaidan qarTuli samewarmeo samarTali erTi 

normatiuli aqtiT _ “mewarmeTa Sesaxeb” kanoniT _ gamoisaxa, mizanSewonili iyo, 

gauqmebis zogadi kanonismieri safuZvlebi mis zogad nawilSive yofiliyo 

mocemuli. amiT isini iqceodnen gauqmebis saerTo safuZvlebad yvela samewarmeo 

sazogadoebisaTvis. garda amisa, iuridiuli teqnikis TvalsazrisiT, savsebiT 

gamarTlebuli iqneboda, Tuki kapitaluri (da ara mxolod kapitaluri 

sazogadoebebis) gauqmebis zogad safuZvlebs moawesrigebda samoqalaqo kodeqsis 

zogadi debulebebi, kerZod ki igi aisaxeboda “pirebis” TavSi. 

imisaTvis, rom ufro srulyofilad iqnas warmoCenili zogadad kapitaluri 

sazogadoebis “gauqmebis” instituti, saWiroa misi Sepirispireba ara mxolod 

“likvidaciis” institutTan, aramed germanul samarTalSi, Teoriasa da praqtikaSi 

detalurad damuSavebul da aprobirebul institutebTan rogoricaa kapitaluri 

sazogadoebis arsebobis damTavreba (Beendigung) da amoSla (Erlöschen). ganvixiloT 

TiToeuli maTgani. 

 

$3. gauqmeba rogorc Sps-is mospobis samarTlebrivi  

winapiroba  

 

korporaciis, maT Soris Sps-is gauqmeba erT-erTi mniSvnelovani 

samarTlebrivi institutia. samwuxarod, gauqmeba rogorc samarTlebrivi 

instituti wina saukunis 90-iani wlebis bolomde ucxo iyo qarTuli 

samarTlisaTvis33. gauqmebis instituti safuZvlianad ar aris damuSavebuli agreTve 

arc qarTul iuridiul literaturaSi, garda umniSvnelo gamokvlevisa34. qarTuli 

samarTlis sapirispirod, germanuli samarTali ufro detalurad da siRrmiseulad 

                                                 
33  1999w. miRebuli iqna kanoni „sajaro samarTlis iuridiuli pirebis Sesaxeb“, sadac 

pirvelad aRiniSna aseTi korporaciis gauqmebis Sesaxeb. aman Semdgomi biZgi misca 

gauqmebis institutis ganviTarebas, ris Sedegic iyo is, rom 2001w. ukve „gakotrebis 

saqmeTa warmoebis Sesaxeb“ kanonSi gamoyenebuli iqna termini movalis gauqmebis Sesaxeb 

da igi uSualod daupirispirda termins „likvidacia“ (Sdr. "gakotrebis saqmeTa 

warmoebis Sesaxeb" kanoni, 2001w. redaqcia, muxli 9, ssm, #11, 2001) 
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gadmoscems am instituts. amitom qvemoT Sevecdebi, germanuli samarTlis 

SedarebiTi analizis safuZvelze, mokled davaxasiaTo aRniSnuli samarTlebrivi 

instituti. 

germanuli samarTali gansakuTrebul Sinaarsobriv datvirTvas aniWebs 

zogadad samewarmeo sazogadoebis, da gansakuTrebiT Sps-is “gauqmebis” instituts. 

amasTan, igi sazogadoebis gauqmebas (Auflösung) ganasxvavebs samarTlis iseTi 

institutisagan rogoricaa sazogadoebis arsebobis damTavreba (Beendigung)35. 

arsebobis damTavrebas sxvagvarad agreTve "srul damTavrebas" (Vollbeendigung) 

uwodeben. 

germanuli samarTali da Teoria “gauqmebaSi” ar gulisxmobs kapitaluri 

sazogadoebis arsebobis srul mospobas, mis ucabed gaqrobas samarTalbrunvidan. 

Sps-is gauqmebiT ar xdeba misi arsebobis saboloo dasruleba. Sps-is gauqmebidan 

mis srul mospobamde Zevs drois garkveuli monakveTi, romlis drosac 

xorcieldeba sazogadoebis saqmeebis damTavreba da wydeba misi qonebis bedi. maSin 

roca, arsebobis damTavreba TavisTavad migvaniSnebs, rom sazogadoebam Sewyvita 

Tavis arseboba, anu igi rogorc samarTlis subieqti aRar arsebobs. Tavis mxriv, 

kapitaluri sazogadoebis, da maT Soris Sps-is gauqmebasa da arsebobis damTvarebas 

Soris arsebobs erTgvari kauzaluri damokidebuleba. gauqmeba SeiZleba mizezad 

iqces, anu safuZvlad daedos sazogadoebis arsebobis damTavrebas, mis srul 

mospobas. magram sazogadoebis yoveli gauqmeba rodi gamoiwvevs misi arsebobis 

ucilobel damTavrebas _ gauqmebuli sazogadoeba zogierT SemTxvevaSi SeiZleba 

kvlav iqnas gagrZelebuli. maSasadame, mizezobrivi kavSiri (kauza), romelic 

arsebobs sazogadoebis gauqmebasa da arsebobis damTavrebas (mospobas) Soris, 

mxolod fakultaturi xasiaTisaa. 

Tavisi samarTlebrivi SinaarsiT, gauqmeba gamodis sazogadoebis arsebobis 

damTavrebis, anu misi mospobis samarTlebriv safuZvlad. kerZod, kapitaluri 

sazogadoebaSi gauqmeba gamoxatulebas poulobs, erTis mxriv, gauqmebis an 

gauqmebis Sedegebis mqone gadawyvetilebis arsebobaSi, xolo, meores mxriv, 

garkveuli xdomilebis dadgomaSi. pirvel SemTxvevaSi, magaliTad, gadawyvetileba 

                                                                                                                                                                       
34  Sdr. roin migriauli, „samewarmeo sazogadoeba: gauqmeba, likvidacia, amoSla (SedarebiTi 

analizi germanul samarTalTan), Jurnali „saqarTvelos notariati“, 2002w. #1(5), gv. 39-50  
35  Baumbach/Hueck, GmbH-Gesetz, 15. Aufl., München 1988, gv. 1092 ff. 
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SeiZleba momdinareobdes an sazogadoebis wevrebisagan (partniorTa an aqcionerTa 

krebis gadawyvetileba), an _ sasamarTlosagan (magaliTad, gakotrebis warmoebis 

gaxsna). am dros Sps-is gauqmeba miiRweva sazogadoebis organos an sasamarTlos 

gadawyvetilebiT. rac Seexeba gauqmebis xdomilebas, am dros Sps-is gauqmebas 

iwvevs im vadis gasvla, ra vadiTac iqna sazogadoeba Seqmnili.  

gauqmebis gadawyvetilebis miReba an SeTanxmebuli vadis gasvla ar iwvevs 

Sps-is arsebobis dauyovnebliv Sewyvetas. gauqmebis meSveobiT Sps ase ubralod "ar 

qreba haerSi". gauqmebiT, rogorc ukve aRvniSne, iqmneba samarTlebrivi winapiroba 

imisaTvis, rom Sps organizebulad mivides Tavisi arsebobis damTavrebamde da 

samarTlebrivad srul mospobamde.  

Sps-is gauqmebis garemoebis dadgomisTanave dRis wesrigSi dgeba mTeli rigi 

sakiTxebis gadawyvetis aucilebloba. amasTan, es sakiTxebi mowesrigebuli unda 

iqnas manamde, vidre moxdeba Sps-is sruli damTavreba. kerZod, saqme exeba im 

valdebulebebis Sesrulebas, romlebic hqonda Sps-as gauqmebis garemobis dadgomis 

momentisaTvis (daumTavrebeli valdebulebebi). xom ar SeiZleba, rom isini 

ubralod iqnas "Camobertyili". Sesabamisad, daumTavrebeli valdebulebebi 

saWiroebs Sesrulebas. garda amisa, Sps SeiZleba TviTon iyos kreditori, anu mas 

SeiZleba hqondes moTxovnebi mesame pirTa mimarT. Tavisi arsebobis srul 

damTavrebamde Sps-is mier aseve ganxorcielebuli unda iqnas aRniSnuli moTxovnebi.  

gauqmebis garemoebis dadgomamde Sps SeiZleba warmarTavdes sasamarTlo 

procesebs. dauSvebelia am procesebis ignorireba, gansakuTrebiT maSin, Tuki 

adgili aqvs saaqtivo process, romelmac SeiZleba Sps-is qonebas damatebiT raime 

wamatos. amdenad, aRniSnuli procesebi aseve saWiroeben damTavrebas.  

yovelive zemoaRniSnuli adasturebs imas, rom Tavisi arsebobis Sewyvetamde 

sazogadoebam safuZvlianad unda daasrulos arsebuli samarTlebrivi 

urTierTobebi36.  

safuZvlianad aris gadasawyveti agreTve Sps-is qonebis sakiTxi. gamomdinare 

iqidan, rom gauqmebis Semdeg Sps-m SeiZleba saerTod Sewyvitos arseboba, amdenad 

saWiroa manamde gairkves misi qonebis sakiTxic. qonebis sakiTxis garkvevaSi 

igulisxmeba is, rom Sps-is arsebobis Sewyvetis Semdeg misi qoneba ar darCes 

“haerSi gamokidebuli”, aramed igi danawildes uflebamosil pirebze. qonebaze 



 - 30 - 

uflebamosil pirebad ki gvevlinebian an Sps-is kreditorebi (Tuki isini 

arseboben), an Sps-is partniorebi, Tuki kreditorebis valebis dafarvis Semdeg 

kidev darCeba raime Sps-s qonebidan. aseT SemTxvevaSi maT narCeni qoneba 

gaunawildebaT TavianTi wilebis proporciulad. amitom Sps-is gauqmebis Semdeg 

misi qoneba realizebul unda iqnes, anu unda iqces fulad da warimarTos swored 

uflebamosili pirebis dasakmayofileblad. Tuki qonebis danawilebis Semdeg 

aRaraferi darCa, maSin Sps rogorc uqoneli subieqti unda amoiSalos savaWro 

reestridan. swored ase wesrigdeba uqoneli pirebis sakiTxi germanul samarTalSi 

(Sdr. kanoni ~reestridan amoSlis~ Sesaxeb (Löschungsgesetz, §2 I 1) 

amrigad, Sps-is gauqmebas jer kidev ar mivyavarT misi arsebobis damTavrebamde, 

mas upiratesad mosdevs damasrulebeli RonisZiebebi. am RonisZiebebis mizania 

movalis saqmeebis damTavreba (Abwicklung), romelic aRsruldeba Sps-is 

valdebulebiTi da qonebriv-samarTlebrivi urTierTobebis mogvarebiT. saqmeebis 

damTavrebis am proceduras sxvagvarad likvidacia (Liquidierung) ewodeba37. xolo 

pirs, romelic saqmeebis damTavrebas axorcielebs, likvidatorad (Liquidator) 

moixsenieba. likvidators germanul literaturaSi aseve pirdapiri mniSvnelobiT 

moixsenieben da mas ”saqmeebis damamTavrebels” (Abwickler) uwodeben38.  

miuxedavad imisa, rom gauqmeba sruliad gansxvavebuli institutia kerZo 

samarTalSi da mas gansakuTrebuli mniSvneloba eniWeba, qarTuli samewarmeo 

samarTali araTu ar CamoTvlis kapitaluri sazogadoebebis gauqmebis safuZvlebs, 

ar aRiarebs agreTve TviT gauqmebis cnebasac39. gauqmeba, rogorc samarTlis 

TviTmyofadi instituti, ar aris damuSavebuli agreTve qarTul sakorporacio 

literaturaSic. Tumca, literaturaSi aris mcdeloba imisa, rom sazogadoebis 

gauqmebis instituti gadmocemuli iqnas iseTi terminebiT, rogoricaa 

"sazogadoebis daSla" an "sazogadoebis Sewyveta"40. 

                                                                                                                                                                       
36  Sdr. K. Schmidt, Gesellschaftsrecht, 2. Aufl, 1991, §11 V, gv. 266 
37  Baumbach/Hueck, GmbH-Gesetz, 15. Aufl., gv. 1092 
38  Sdr. Sudhoff, Der Gesellschaftsvertrag der GmbH, Komentar und Formularbuch, 8. Aufl., 1992, gv. 606-607 
39  Tumca kanonproeqtis Tavdapirvel germanul variantSi mocemuli iyo gauqmebis cneba 

(Auflösung), romelic Targmnisas dakargul iqna. kanonis germanul versiaSic 28-e muxli 

swored gauqmebis safuZvlebs (Auflösungsgründe) CamoTvlis (Sdr. mewarmeTa kanoni, samenovani 

gamocema, Tb. 1995, gv. 235.  
40  ix. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, 1-li gamocema, Tbilisi 

1996, gv. 141-142, agreTve igive, me-2 gamocema, Tbilisi 1998, gv.180-181, 249 
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$4. Sps-is gakotreba, rogorc gauqmebis safuZveli 

   

safuZveli. germanuli samarTlisagan gansxvavebiT, qarTuli samarTali 

pirdapir ar miuTiTebs gakotrebaze, rogorc Sps-is gauqmebis safuZvelze. Tumca 

rogorc samewarmeo, ise gakotrebis samarTlis zemoT mocemuli analizi iZleva 

sapirispiros mtkicebis saSualebas _ gakotrebis saqmis warmoebis gaxsna iwvevs 

Sps-is gauqmebas, SemdgomSi mis likvidaciasa da, aucileblobis SemTxvevaSi, _ 

agreTve mis amoSlas samewarmeo reestridan. am dros likvidacia xorcieldeba 

gakotrebis warmoebis farglebSi gakotrebis mmarTvelis mier. 

Sps-is qonebaze gakotrebis warmoebis gaxsna, anu gauqmebis mocemuli 

safuZvlis dadgoma rodi iwvevs Sps-is arsebobis imwuTier Sewyvetas. gakotrebis 

warmoebis gaxsniT, marTalia, uqmdeba Sps, magram es ar niSnavs imas, rom aseve 

ispoba misi samarTlebrivi arseboba (rechtliche Existenz)41. gauqmebis miuxedavad, Sps 

inarCunebs samarTalsubieqtobas, igi kvlav agrZelebs arsebobas rogorc 

iuridiuli piri.  

gakotrebis warmoebis gaxsnisas aseve safuZvlianad unda gadawydes 

gauqmebuli Sps-is arsebuli samarTlebrivi urTierTobebi da, rac mTavaria, unda 

gairkves misi darCenili qonebis bedi, raTa igi gadavides uflebamosili pirebis 

(aq: kreditorebis) xelSi. aRniSnuli sakiTxebis gadasawyvetad ki ganxorcieldeba 

Sesabamisi damasrulebeli (anu salikvidacio) RonisZiebebi, rogoricaa: gakotrebis 

masis moZieba da dadgena, moTxovnebis ganxorcieleba, aqtivebis realizacia da 

miRebuli amonagebiT gakotrebis kreditorebis dakmayofileba gakotrebis tabulaSi 

dadgenili rigiTobiT. xolo im SemTxvevaSi, Tu gakotrebis kreditorebze 

amonagebis ganawilebis Semdeg Sps-as aRar darCeba qoneba, igi rogorc uqoneli 

subieqti amoiSleba samewarmeo (savaWro) reestridan.  

amrigad, salikvidacio RonisZiebebis ganxorcielebiT gakotrebis saqmis 

warmoeba emsgavseba ordinarul (Cveulebriv) salikvidacio warmoebas, im 

gansxvavebiT, rom igi saxelmwifos mier ufro metad aris mowesrigebuli da 

xorcieldeba sasamarTlos saTanado zedamxedvelobiT. Tavis mxriv, gakotrebis 

mmarTveli, Tavisi moqmedebis SinaarsiT emsgavseba likvidators. kerZod, igi Tavis 

                                                 
41  Baumbach/Hueck, GmbH-Gesetz, §63 Rdn.36, gv. 1141 
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mflobelobaSi iRebs da marTavs valauvali movale_Sps-s qonebas da axorcielebs 

masTan dakavSirebul yvela damasrulebel RonisZiebas.  

Sps-is qonebaze gaxsnili gakotrebis warmoeba SeiZleba Sewydes manamde, 

vidre salikvidacio RonisZiebebi dasruldeba, anu sabolood ganawildeba 

gakotrebis masa. magaliTad, warmoebis Sewyvetis erT-erTi safuZvelia sagakotrebo 

morigebis dadeba gakotrebis kreditorebs Soris an gakotrebis safuZvlis gauqmeba. 

gakotrebis warmoebis SewyvetiT ispoba is safuZveli, ramac gamoiwvia Sps-is 

gauqmeba. amiT Sps daubrundeba gauqmebamde arsebul mdgomareobas, anu igi kvlav 

SeiZens moqmedi sazogadoebis (werbende Gesellschaft) statuss. 

 

$5. likvidacia 

 

a) likvidaciis Sinaarsis Sesaxeb  

 

rogorc zemoT ukve aRvniSne, gauqmebis garemoebis dadgomiT Sps maSinve ar 

amoiSleba savaWro (samewarmeo) reestridan. igi kvlav agrZelebs arsebobas, vidre 

srulyofilad ar damTavrdeba arsebuli samarTlebrivi urTierTobebi da 

safuZvlianad ar gadawydeba misi qonebis sakiTxi. maSasadame, imisaTvis, rom 

gauqmebuli Sps mivides Tavisi arsebobis saboloo Sewyvetamde, unda 

ganxorcieldes Sps-is e.w. damasrulebeli RonisZiebebi. damasrulebeli 

RonisZiebebi warmoebs swored specialur warmoebaSi, romelsac salikvidacio 

warmoeba, an ubralod likvidacia ewodeba. likvidacia xorcieldeba mxolod 

likvidatoris (an likvidatorebis) mier. 

damasrulebel RonisZiebebs detalurad aRwers rogorc germanuli, ise 

qarTuli samarTali. magaliTad, ~mewarmeTa Sesaxeb~ qarTuli kanoni CamoTvlis 

iseT damasrulebel RonisZiebebs, rogoricaa: mimdinare saqmeebis damTavreba, 

aqtivebis ganxorcieleba, sazogadoebis valdebulebebis Sesruleba, aqtivebis 

gayidva, valebis dafarva, da bolos, darCenili qonebis ganawileba partniorebs 

Soris ("mewarmeTa Sesaxeb" kanoni, muxli 14.2, abz. 3, winadad. 1). aqtivebis 

ganxorcielebisa da sazogadoebis valdebulebebis Sesrulebisas likvidatorebma 

sazogadoeba unda warmoadginon likvidaciasTan dakavSirebul garigebebSi, amasTan, 

maT SeuZliaT warmarTon amasTan dakavSirebuli procesebi, daamTavron saarbitraJo 

saqmeebi an morigebiT daasrulon davebi, xolo, saWiroebis SemTxvevaSi, dadon axa-
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li garigebebic ("mewarmeTa Sesaxeb" kanoni, muxli 14.2, abz. 3, winadad. 2). 

msgavsadaaa aRwerili damasrulebeli RonisZiebebi Sps-is germanul kanonSi, romlis 

Tanaxmadac likvidatorebma unda daamTavron mimdinare saqmeebi, Seasrulon gauq-

mebuli sazogadoebis valdebulebebi, moizidon gauqmebuli sazogadoebis moTxo-

vnebi, sazogadoebis qoneba fulad aqcion (im Geld umsetzen), dafaron sazogadoebis 

valebi da gaanawilon darCenili qoneba Sps-is partniorebs Soris (GmbHG, §§70, 
72, 73).  

amrigad, Sps-aSi damasrulebeli RonisZiebebi gamoixateba arsebuli (daum-

Tavrebeli) samarTlebrivi urTierTobebis (xelSekrulebebis, sasamarTlo proce-

sebis) damTavrebaSi, Sps-is qonebis moZiebasa da, Sesabamisad, salikvidacio masis 

formirebaSi, agreTve sazogadoebis qonebis realizaciaSi da amonagebiT rogorc 

Sps-is kreditorebis moTxovnaTa dakmayofilebaSi, ise darCenili Tanxis ganawi-

lebaSi partniorebs Soris. Sesabamisad, likvidaciisas gamoikveTeba ori sxvadasxva 

faza: saqmeebis damTavreba sazogadoebis gare samyarosTan, kerZod, ki kreditorTa 

dakmayofileba da muSakTa uzrunvelyofa, romelsac moyveba meore faza, rogoricaa 

Sps-is partniorebs Soris qonebis Sida urTierTgamijvna (interne Auseinandersetzung)42. 

aq ukve saqme exeba darCenili qonebis danawilebas partniorebs Soris. 

Sps-is salikvidacio warmoeba damTavrebulad CaiTvleba, Tu likvidatorebi 

srulyofilad Seasruleben TavianT movaleobebs, anu daamTavreben sazogadoebis 

mimdinare saqmeebs, Tavs mouyrian Sps-is mTel qonebas, maT Soris moizidaven 

darCenil moTxovnebs, moaxdenen am qonebis realizacias (fulad qcevas), 

daakmayofileben kreditorebs, xolo darCenil qonebas gaanawileben Sps-is 

partniorebs Soris.   

saerTod, likvidaciis dasrulebis Semdgom Sps-is arsebobis Semdgomi 

gagrZelebisaTvis gadamwyveti mniSneloba eniWeba imas, darCeba Tu ara salikvidacio 

masaSi raime qoneba. Tu likvidaciis dasrulebis Semdeg Sps-as aRar darCeba 

araviTari qoneba, maSin igi unda amoiSalos reestridan. Tuki Sps-is partniorebi 

uars ganacxadeben valebis dafarvis Semdeg darCenili qonebis miRebaze (romelic 

maT unda gaunawildes TavianTi wilebis proporciulad), maSin es qoneba darCeba 

Sps-is sakuTrebaSi. qonebis datovebiT partniorebi erTgvari saxiT ugrZeleben 

                                                 
42  Herbert Wiedemann, Gesellschaftsrecht, Band I, Grundlagen, 1980, gv. 147 
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gauqmebul Sps-as arsebobis xangrZlivobas. aseT SemTxvevaSi saWiroa partniorebis 

formaluri gadawyvetileba Sps-is arsebobis gagrZelebis (Fortsetzung) Sesaxeb. 

 

b) gauqmebisa da likvidaciis gansxvavebis Sesaxeb 

 

rogorc zemoT ukve aRiniSna, gauqmeba rogorc samarTlebrivi instituti 

gansxvavdeba likvidaciis institutisagan. gauqmebisa da likvidaciis gansxvavebas 

ganapirobebs maTive samarTlebrivi Sinaarsi. samwuxarod, qarTul samarTlebriv, da 

ara mxolod samarTlebriv cnobierebaSi sityva “likvidacia” aRiqmeba rogorc ama 

Tu im subieqtis mospoba, misi sruli gauqmeba. am termins gansakuTrebuli gageba 

aqvs gamoiyeneba sapolicio praqtikaSi, rodesac mas damnaSavis mospobasTan 

aigiveben. Sesabamisad, qarTul cnobierebaSi damkvidrebulma likvidaciis aseTma 

Sinaarsma Tavisi asaxva hpova iuridiul pirebTan mimarTebaSic. iuridiuli piris 

likvidacia aqamde gagebuli iyo da dResac gaigeba rogorc misi arsebobis 

Sewyveta, rogorc misi gaqroba “samarTlebrivi cxovrebidan”. xolo rodesac 90-

ian wlebSi samarTlebriv urTierTobaSi aqtiurad Caebnen samewarmeo iuridiuli 

pirebi, maTzec analogiurad gavrcelda likvidaciis gabatonebuli gageba. 

germanul samarTalSi, da mis safuZvelze ganviTarebul samarTlebrivi 

TeoriaSi ukve aRar iwvevs davas Verband-is43 gauqmebisa da likvidaciis 

institutebis gansxvavebuli samarTlebrivi Sinaarsi. amasTan, germanul samarTalsa 

da TeoriaSi siRrmiseulad aris daxasiaTebuli Verband-is arsebobis mospoba _ 

misi gauqmebidan arsebobis srul damTavrebamde. germanul samarTalsa da 

literaturaSi detalurad aris gamokvleuli savaWro sazogadoebis, kerZod, 

kapitaluri sazogadoebis gauqmebis, da maT Soris Sps-is gauqmebis sakiTxebi. 

mkafiod aris warmoCenili samarTlis aRniSnuli institutis TviTmyofadoba 

likvidaciis institutTan SedarebiT. Sesabamisad, advili xdeba garkveuli 

analogiebis moZieba qarTul samarTalSi, ramac safuZveli unda Cauyaros orive 

institutis samarTlebrivi Sinaarsis swor ganmartebas. es ki, Tavis mxriv, 

safuZveli gaxdeba swori da Tanmimdevruli sasamarTlo praqtikisa. 

                                                 
43  Verband-is formebad germanul literaturaSi miCneulia savaWro sazogadoeba (Gesellschaft) da 

kavSiri (Verein). Sdr. amasTan dakavSirebiT Herbert Wiedemann, Gesellschaftsrecht, Band I, 
Grundlagen, München 1980, gv. 673 
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gauqmebisagan likvidaciis gansxvavebas ganapirobebs agreTve am ukanasknelis 

praqtikuli xasiaTi. rogorc zemoT ukve aRvniSne, likvidacia warmoadgens 

praqtikuli RonisZiebebis erTobliobas, romlebic xorcieldeba likvidatoris 

mier. xolo gauqmeba ki ganixileba rogorc likvidaciis Teoriuli winapiroba. 

garda amisa, gauqmebisa da likvidaciis procesebis gansxvavebulobas ganapirobebs is 

garemoebac, rom Tu gauqmebis procesis monawileebad gvevlinebian Sps-is partniori 

(partniorebi) an sasamarTlo, romlebic iReben gadawyvetilebas gauqmebis Sesaxeb, 

samagierod likvidaciis procesis “batonad”, mis ZiriTad monawiled gvevlineba 

likvidatori, romelic SeiZleba iyos an Sps-is direqtori, an sxva mesame piri.  

gauqmebisagan likvidaciis gansxvavebulobas ganapirobebs is garemoebac, rom 

gauqmeba, drois mimdinareobis TvalsazrisiT, yovelTvis imwuTieri movlenaa _ igi 

iwyeba da mTavrdeba gauqmebis garemoebis dadgomisTanave, anu rogorc ki iqneba 

gadawyvetileba miRebuli an vada damdgari. maSin roca, likvidaciis ganxorcieleba 

droSia gaWimuli _ igi SeiZleba gagrZeldes ramdenime Tvis an wlis ganmavlobaSic 

ki. germanul praqtikaSi yofila, magaliTad, SemTxvevebi, rodesac likvidaciis 

procesi 50 welze meti xnis ganmavlobaSi ganxorcilebula44. 

Sps-is gauqmeba romelime safuZvliT srulebiTac ar niSnavs mis imavdroul 

likvidacias. rogorc zemoT ukve aRvniSne, am orive garemoebas gaaCnia sxvadasxva 

Sinaarsobrivi datvirTva. Tuki gauqmeba aris Sps-is arsebobis mospobis 

samarTlebrivi safuZveli, misi Teoriuli winapiroba, samagierod, likvidacia 

warmoadgens gauqmebis damagvirgvinebel aqts, mis praqtikul ganxorcielebas. 

likvidacia warmoadgens praqtikuli RonisZiebebis erTobliobas, romlebic 

xorcieldeba likvidatoris mier.  

garda amisa, gauqmebisa da likvidaciis procedurebis gansxvavebas 

ganapirobebs is garemoebac, rom Tu gauqmebis proceduris monawileebad 

gvevlinebian Sps-is partniori (partniorebi) an sasamarTlo, romlebic iReben 

gadawyvetilebas gauqmebis Sesaxeb, samagierod likvidaciis proceduris “batonad”, 

mis ZiriTad monawiled gvevlineba likvidatori, romelic SeiZleba iyos an Sps-is 

direqtori, an sxva mesame piri.  

                                                 
44  Sdr. amasTan dakavSirebiT l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 

gamocema, 1998, gv 184. 
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germanuli samarTali gamokveTilad icavs gauqmebisa da likvidaciis Tanamim-

devrobas. magaliTad, Sps-is kanonis 65-e muxlis Tanaxmad, Sps-is gauqmebis Sesaxeb 

likvidatorebis mier unda gakeTdes ganacxadi savaWro reestrSi saregistraciod. 

mxolod amis Semdeg iwyeba sazogadoebis likvidaciis praqtikuli ganxorcieleba, 

romlis erT-erTi pirveli RonisZiebaa Sps-is gauqmebis Sesaxeb informaciis samjer 

gamoqveyneba informaciis sajaro saSualebebSi. aRniSnuli normac adasturebs, rom 

sazogadoebis gauqmeba yovelTvis win uswrebs likvidacias. samwuxarod, Cvens 

sasamarTlo praqtikaSi jer kidev ver iqna damkvidrebuli, rom gauqmebis garemoeba  

Caiweros samewarmeo reestris formularebSi (Tundac, SeniSvnis grafaSi). 

aq unda aRiniSnos isic, rom likvidacia yovelTvis rodi mosdevs sazogado-

ebis gauqmebas. zogierT SemTxvevaSi (rac gamonaklisis saxiT gvxvdeba) likvidaciis 

saWiroeba SeiZleba arc dadges da amitom igi gamotovebuli iqnas. es aris Sem-

Txveva, rodesac, magaliTad, gauqmebul Sps-as ar aqvs raime qoneba, ris gamoc azri 

ekargeba damasrulebeli RonisZiebebis ganxorcielebas45. aRniSnuli RonisZiebebi 

xom garkveul xarjebTan da drosTan arian dakavSirebulni. Tu ar arsebobs qoneba, 

Sesabamisad, ar arsebobs arsebuli valdebulebis Sesrulebis garantiac.  

miuxedavad imisa, rom gauqmeba da likvidacia sxvadasxva samarTlebrivi 

institutebia, samwuxarod, qarTul samewarmeo samarTalSi dRemde ver moxerxda am 

ori, erTmaneTisagan gansxvavebuli, institutis Sesabamisi cnebebiT 

urTierTgamijvna. dReisaTvis es ori instituti qarTul kerZo samarTalSi 

gadmocemulia erTi cnebiT _ "likvidacia" ("mewarmeTa Sesaxeb" kanoni, muxli 14, 

agreTve samoqalaqo kodeqsi, muxli 39). rogorc zemoT ukve aRvniSneT, qarTul 

iuridiul literaturaSi iyo ukve imis mcdeloba, rom gauqmebis instituti 

gansxvavebuli cnebiT gamoexataT, vidre es likvidaciaa. magram samarTalSi am 

mosazrebam jerjerobiT asaxva ver hpova. amitom am ori institutis erTmaneTisagan 

gansxvaveba sasamarTlo praqtikas unda mivandoT. xolo vidre praqtika swor 

gadawyvetas SemogvTavazebs, samarTalSi mocemuli likvidaciis instituti ormagi 

gagebiT unda avxsnaT: erTis mxriv, _ viwro gagebiT, rodesac mas miniWebuli aqvs 

wminda salikvidacio RonisZiebebis datvirTva  ("mewarmeTa Sesaxeb" kanoni, 

muxlebi 14.2 da 14.3) da meores mxriv, _ farTo gagebiT, roca likvidacia 

gaTanabrebulia gauqmebasTan ("mewarmeTa Sesaxeb" kanoni, muxlebi 5.7, 14.1.1 da 28)  
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g) likvidaciis ganmxorcielebeli piri (likvidatori) 

 

calke sakiTxia Sps-aSi im pirTa wris gansazRvra, visac aqvs likvidaciis 

ganxorcielebis ufleba. rogorc qarTuli, ise germanuli samarTali Sps-Si 

likvidatorad amwesebs sazogadoebis xelmZRvanels, anu direqtors, ("mewarmeTa 

Sesaxeb" kanoni, muxli 14.2; GmbHG §66 I). Tumca germanuli samarTali uSvebs 

agreTve imis SesaZleblobas, rom wesdebiT an partniorTa gadawyvetilebiT agreTve 

sxva piri dainiSnos likvidatorad. qarTuli samarTlis mixedviT, sxva piris 

(romelic ar aris direqtori) daniSvna likvidatorad SesaZlebelia mxolod 

sasamarTlos gadawyvetilebiT ("mewarmeTa Sesaxeb" kanoni, muxli 14.2) 

~mewarmeTa Sesaxeb~ kanoni ar aZlevs Sps-is partniorebs uflebas, wesdebiT 

an calkeuli gadawyvetilebiT gaafarToon likvidaciis ganmxorcielebel pirTa 

wre. garda amisa, orive samarTlis Tanaxmad, likvidatorad aradireqtoris 

daniSvnis winapirobaa mniSvnelovani safuZvlebis arseboba. amasTan, orive qveynis 

samarTali iTvaliswinebs sasamarTloze mimarTvas (Suamdgomlobas) likvidatoris 

daniSvnis moTxovniT. Tumca germanuli Sps-is samarTlis mixedviT aseTi ufleba 

miniWebuli aqvs mcire wilis mqone partniorebs (GmbHG §66 II) 

 

$6. arsebobis damTavreba 
 
"arsebobis damTavrebis" instituti ucxoa ara mxolod qarTuli 

samarTlisaTvis, aramed agreTve _ qarTuli iuridiuli literaturisa da 

sasamarTlo praqtikisaTvis. samagierod, aRniSnuli instituti srulyofilad aris 

damuSavebuli germanul literaturaSi. 

germanuli literatura savaWro sazogadoebis damTavrebas, ufro konkretu-

lad ki, mis "srul damTavrebas" (Vollbeendigung) uwodebs iseT mdgomareobas, rode-

sac gauqmebasTan erTad ganxorcielebulia sazogadoebis likvidacia da misi mTeli 

qoneba unarCenod, anu mTlianad aris danawilebuli. amrigad, drois mixedviT, sa-

zogadoebis arseboba srulad damTavrdeba mxolod mas Semdeg, rac ukve ganxor-

                                                                                                                                                                       
45 amis Sesaxeb ix. K. Schmidt, Gesellschaftsrecht, 2. Aufl., 1991, gv. 267 
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cielebulia likvidacia da damTavrebulia realizebadi aqtiv-qonebis unarCeno da-

nawileba46. Sesabamisad, gauqmeba drois mixedviT, yovelTvis win uswrebs arsebobis 

damTavrebas, xolo es ukanaskneli ki dgeba yovelTvis likvidaciis Semdeg.  

germanuli savaWro sazogadoebis arsebobis damTavrebis mowesrigeba analogi-

urad gamoiyeneba agreTve Sps-is mimarT. Sesabamisad, Sps-is gauqmeba ar iwvevs maSin-

ve misi arsebobis Sewyvetas _ gauqmebuli Sps isev agrZelebs arsebobas manamde, sa-

nam misi qoneba unarCenod ar danawildeba uflebamosil pirebze. periodi Sps-s ga-

uqmebidan misi arsebobis srul damTavrebamde, anu vada, rac SeiZleba dasWirdes sa-

qmeebis damTavrebas (likvidacias), SeiZleba, Cveulebriv, gagrZeldes 3 Tveze, 6 

Tveze, xolo didi sawarmoebis SemTxvevaSi _ agreTve 1 welze meti xnis 

ganmavlobaSi.  

Sps-is likvidaciis unarCeno dasruleba sakmarisi samarTlebrivi safuZvelia 

imisa, rom igi SemdgomSi amoiSalos samewarmeo (savaWro) reestridan. 

marTalia, Sps-is gauqmebas upiratesad mosdevs likvidacia, magram Sps-am 

SeiZleba Tavisi arseboba daasrulos agreTve likvidaciis gareSec. likvidaciis 

gareSe Sps-is arsebobis damTavrebas adgili aqvs, magaliTad, misi Serwymis an 

gardaqmnis dros. Tumca arc Serwyma da arc gardaqmna ar warmoadgens Cveni 

kvlevis sagans, amitom maT ganxilvas aq ar Sevudgebi. 

  

$7. reestridan amoSla 

 

germanuli samarTali gansakuTrebul mniSvnelobas aniWebs samewarmeo 

sazogadoebis maT Soris Sps-is savaWro reestridan (Handelsregister) amoSlas.  

savaWro reestridan amoSla (Löschung) _ aris arsebobadamTavrebuli 

sazogadoebis formaluri gaformeba. reestridan amoSlas eqvemdebareba mxolod 

srulad damTavrebuli Sps.  

germanul literaturaSi gamoTqmulia agreTve mosazreba, romelic 

reestridan amoSlas ufro met datvirTvas aniWebs. kerZod, sazogadoebis arsebobis 

damTavrebis momenti dakavSirebulia ara imasTan, rom salikvidacio RonisZiebebi 

damTavrda da qoneba aRar arsebobs, aramed _ uSualod reestridan amoSlasTan47. am 

                                                 
46  Sdr. K. Schmidt,  gv. 269 
47  Baumbach/Hueck, GmbH-Gesetz, 15. Aufl., München, 1988, $60, Rdn. 3, gv. 1092 
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mosazrebis avtorebi ZiriTadad emyarebian amoSlis Sesaxeb kanons (Löschungsgesetz). 

am kanonis $2 I-is Tanaxmad, uqoneli sazogadoebis damTavreba dgeba mxolod 

savaWro reestrSi amoSliT. maSasadame, am mosazrebiT, amoSlas erTgvari gavlena 

aqvs arsebobis damTavrebaze _ es ukanaskneli dgeba mxolod amoSlis Sedegad. 

aRniSnuli mosazrebis avtorebi ufro Sors midian da arsebobis damTavrebas met 

TviTmyofadobas aniWeben reestridan amoSlasTan mimarTebaSi, rodesac acxadeben, 

rom amoSla gavlenas ver moaxdens damTavrebaze, Tuki sazogadoebas jer kidev aqvs 

raime qoneba48.  

germanul literaturaSi arsebobs sxva ufro gabatonebuli mosazreba, 

romelic amoSlis instituts aniWebs mxolod deklaraciul xasiaTs. am mosazrebis 

Tanaxmad, amoSlas ar aqvs samarTlebrivi zegavlena sazogadoebis arsebobis 

damTavrebaze. amoSliT formalurad formdeba mxolod uqoneli sazogadoebis  

arsebobis damTavreba. xolo Tuki damTavrebul sazogadoebas amoSlis Semdeg kvlav 

aRmoaCnda raime qoneba, maSin germanuli samarTlis Teoria icnobs reestridan 

amoSlili (anu mospobili)  sazogadoebis “gacocxlebis”, misTvis “sicocxlis 

dabrunebis” (Wiederbelebung) instituts, romelic sxva araferia, Tu ara 

ararsebuli (“mkvdari”) sazogadoebisaTvis arsebobis aRdgena. 

amrigad, germanul literaturaSi gabatonebuli mosazrebis Tanaxmad, Sps-is 

reestridan amoSlas win unda uZRodes ara mxolod gauqmeba, rogorc sazogadoebis 

mospobis samarTlebrivi safuZveli, aramed agreTve likvidacia, rogorc saqmeebis 

damamTavrebeli praqtikuli RonisZieba, da, sul bolos, qonebis aRararseboba. im 

SemTxvevaSi, Tu likvidacia gamotovebuli iqna, maSin Sps-is reestridan amoSla 

daefuZneba mxolod gauqmebas da qonebis ararsebobas. savaWro reestridan amoSlis 

Semdeg Sps rogorc samarTlis subieqti wyvets arsebobas, anu dgeba misi 

samarTlebrivi sikvdili. 

qarTuli samewarmeo samarTali "reestridan amoSlis" cnebis nacvlad icnobs 

"registraciis gauqmebis" cnebas (Sdr. "mewarmeTa Sesaxeb" kanoni, muxli 5.8, 

agreTve samoqalaqo saproceso kodeqsi, muxli 348). sakamaToa sakiTxi, 

"registraciis gauqmebis" instituti Tavisi SinaarsiT Seesabameba Tu ara germanul 

samarTalSi arsebuli "reestridan amoSlis" instituts. sazogadoebis 

                                                 
48  Baumbach/Hueck, GmbH-Gesetz, $74, Rdn. 16, gv. 1224 
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registraciis gauqmebis iniciatori SeiZleba iyos rogorc sasamarTlo49, aseve _ 

sazogadoebis nebismieri partniori an mesame piri. amasTan, registraciis gauqmebis 

winapiroba unda iyos xarvezi registraciis pirobebSi, romlis gamosasworebladac 

mewarmeTa kanoniT dawesebulia 3-Tviani vada. saproceso kanonmdebloba 

iTvaliswinebs registraciis gauqmebas agreTve "mniSvnelovani mizezis" gamo, aseve 

Sesabamisi vadis dawesebiT (samoqalaqo saproceso kodeqsi, muxli 348, abzacebi 1 

da 2) 

     amdenad, SeiZleba davaskvnaT, rom "registraciis gauqmeba" _ es ar aris 

"reestridan amoSla", aramed igi warmoadgens sazogadoebis gauqmebis erT-erT 

safuZvels, romelic efuZneba sasamarTlos gadawyvetilebas. Tumca am mosazrebis 

sapirispirod, qarTuli saproceso samarTali "registraciis gauqmebas" aigivebs 

"amoSlasTan" (samoqalaqo saproceso kodeqsi, muxli 348, 1-li abzacis me-2 

winadadeba). Cemi azriT, es ukanaskneli mosazreba ar unda iqnas gaziarebuli, 

vinaidan kanonmdebelma es ori instituti erTmaneTTan gaaTanabra sruliad 

gauazreblad. sazogadoebis amoSla, rogorc sazogadoebis Tanmimdevruli 

dasrulebis damamTavrebeli etapi, SeiZleba ganxorcieldes mxolod likvidaciis 

damTavrebis Semdeg. maSasadame, 3-Tviani xarvezis (an sasamarTlos mier daniSnuli 

procesualuri) vadis gasvlis Semdeg sazogadoeba maSinve ki ar amoiSaleba 

reestridan, aramed am qmedebas win unda uswrebdes salikvidacio RonisZiebebis 

ganxorcieleba. xom ar aris gamoricxuli, rom "SecdomiT registrirebul 

sawarmos" hqondes mniSvnelovani Rirebulebis qoneba (magaliTad, sawesdebo 

kapitalSi Setanili uZravi nivTi), hyavdes kreditorebi da a.S. reestridan 

amoSlamde unda moxdes am qonebis realizacia da misi amonagebis ganawileba 

kreditorebze an sxva uflebamosil pirebze. 

maSasadame, qarTul samarTalSi dadgenili wesi imis Sesaxeb, rom sami Tvis 

vadis gasvlis Semdeg "xarveziani sawarmos" registracia unda gauqmdes, ar niSnavs 

mis dauyovnebliv amoSlas reestridan. sami Tvis vadis gasvlis Semdeg sazogadoeba 

gadadis gauqmebis reJimSi da wina planze iwevs likvidaciis ganxorcielebis 

aucilebloba. 

                                                 
49  "mewarmeTa Sesaxeb" kanonis proeqtis germanul versiaSi pirdapir iyo miTiTebuli sasamarTlos 

"iniciativaze" (von Amts wegen). magram SemdgomSi kanonis qarTul teqstSi es sityva saerTod daikarga 

(Sdr. "saqarTvelos respublikis kanoni mewarmeTa Sesaxeb", samenovani (qarTuli, rusuli, germanuli) 
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$8. mospobili sazogadoebis arsebobis aRdgena 

 

korporaciul samarTalSi germanuli iuridiuli azrovnebis mwvervalad SeiZ-

leba miviCnioT samarTlebrivad mospobili sazogadoebis samarTlebrivi „gacocx-

lebis“, misi arsebobis aRdgenis (Wiederbelebung) institutis SemoReba da misi kla-

sikurad damuSaveba. maSin roca qarTul samarTalsa da literaturaSi jer kidev 

ar aris garkveuli, Tu ra gansxvavebaa „gauqmebisa“ da „likvidaciis“ institutebs 

Soris, germanuli literatura Seiswavlis da ikvlevs mospobili (reestridan 

amoSlili) sazogadoebis arsebobis aRdgenis problemebs. Sesabamisad, dRes ukve 

germanuli sasamarTlo praqtikisaTvisac ucxo aRar aris am institutis gamoyeneba.  

saerTod, kapitaluri sazogadoebis "samarTlebrivi aRdgenis" sakiTxi 

wamoiWreba maSin, Tu amoSlis Semdeg mas isev aRmoaCndeba ganawilebas qvemdebare 

qoneba (aqtivebi)50. samarTlebrivad dauSvebelia, rom bunebaSi arsebul qonebas ar 

gaaCndes Tavisi patroni. amitom aRmoCenili qoneba manamde ganekuTvneba amoSlil 

sazogadoebas, sanam igi samarTlebrivad ar gadava sxvis sakuTrebaSi. axali 

mesakuTre SeiZleba gaxdes rogorc kreditori, romelmac srulad ver 

daikmayofila Tavisi moTxovna wina gasanawilebeli qonebidan, ise _ partniori, 

romelmac ver miiRo darCenili qoneba. qonebis miRebaze uflebamosili piris 

(pirebis), anu momavali mesakuTris (mesakuTreebis) gamosavlenad unda 

ganxorcieldes aRmoCenili qonebis xelaxali likvidacia. aseT likvidacias 

germanuli samarTali da literatura amoSlis Semdgom an “damatebiT likvidacias” 

(Nachtragsliquidation) uwodebs. amrigad, damatebiTi likvidacia tardeba sazogadoebis 

reestridan amoSlis Semdeg. xolo sazogadoeba sabolood mospobilad, anu 

srulad damTavrebulad miiCneva mxolod am aRmoCenili qonebis sruli 

ganawilebisa da qonebis sruli uqonlobis dadgomis Semdeg51.  

damatebiTi likvidacia SeiZleba Catardes agreTve gakotrebis Sedegad 

likvidirebuli da mospobili Sps-is mimarT. ar aris gamoricxuli, rom gakotrebis 

mmarTvelma masaSi ar (an ver) moizidos movalis kuTvnili raime nivTi. xolo Tuki 

                                                                                                                                                                       
gamocema, Tbilisi 1995, gamomc. "norma", gv. 209), samagierod, sasamarTlos "iniciativaze" xasgasmulia 

samoqalaqo saproceso kodeqsis 348-e muxlSi. 
50  Sdr. K. Schmidt,  gv. 275 
51  ufro dawvrilebiT amis Sesaxeb ix. Crisolli/Groschuff/Kaemmel, Umwandlung und Löschung von 

Kapitallgesellschaften, 3. Aufl. 1937 
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es nivTi aRmoCenili iqna mogvianebiT, anu Sps-is reestridan amoSlis Semdeg, maSin 

dRis wesrigSi dadgeba gauqmebuli Sps-is qonebis damatebiTi gakotrebis sakiTxi. 

damatebiT gakotrebas axla ukve ganaxorcielebs gakotrebis sasamarTlos mier 

daniSnuli gakotrebis damatebiTi mmarTveli, anda igive mmarTveli, romelmac, 

marTalia, gakotrebis warmoebis damTavrebiT daasrula Tavisi Tanamdebobrivi 

uflebamosileba, magram sasamarTlom SeiZleba igi daniSnos damatebiT mmarTvelad. 

Tumca ar aris gamoricxuli, rom gakotrebis damatebiTi warmoebis nacvlad 

Catardes damatebiTi likvidacia xelaxla daniSnuli likvidatoris monawileobiT.  

 

$9. Sps-is gauqmebis Sedegebi 

 
a) miznis Secvla 

Sps-is gauqmebas Sedegad mosdevs misi Tavdapirveli miznis Secvla52. 

gauqmebamde Sps ganixileba, rogorc mogebaze orientirebuli sazogadoeba, vinaidan 

mis ZiriTad mizans warmoadgens mogebis miReba. aseT sazogadoebas germanuli 

samarTali moqmed sazogadoebas (werbende Gesellschaft) uwodebs. aRniSnuli termini 

efuZneba im garemoebas, rom sazogadoeba kvlav moqmedebaSia da aqtiurad eweva 

wesdebiT gaTvaliswinebul samewarmeo saqmianobas. aseT sazogadoebas sxvagvarad 

aqtiuri sazogadoebac SeiZleba ewodos. amis sapirispirod, "salikvidacio 

sazogadoeba" ganixileba rogorc pasiuri sazogadoeba. 

gauqmebis Semdeg Sps-is mogebis miRebis mizani icvleba da misTvis amosavali 

xdeba arsebobis damTavreba (Beendigung). arsebobis srulad damTavrebamde unda 

damTavrdes arsebuli saqmeebi da gairkves jer kidev darCenili qonebis sakiTxi, 

romelic, pirvel rigSi, danawildeba Sps-is kreditorebs Soris. aRniSnuli 

RonisZiebebi (damasrulebeli RonisZiebebi), rogorc zemoT ukve aRvniSne, 

xorcieldeba likvidaciis procesSi. maSasadame, gauqmebis Semdeg Sps-is erTaderT 

mizans warmoadgens mxolod da mxolod likvidaciis ganxorcieleba.  

Sps-is gauqmebis Semdeg likvidaciis mizani gabatonebul adgils ikavebs, 

xolo mogebis miReba ki mis erT-erT qvemiznad iqceva. magaliTad, gauqmebulma saga-

momcemlo Sps-am SeiZleba kvlav gaagrZelos Tavisi sagamomcemlo saqmianoba 

                                                 
52  Baumbach/Hueck, GmbH-Gesetz, gv. 1093 
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(vTqvaT, wignis gamocema), romelic, ra Tqma unda, mogebis miRebisken iqneba mimar-

Tuli, magram miRebuli mogeba unda moxmardes salikvidacio RonisZiebebis aRsru-

lebas. likvidaciis mizani, amrigad, ar spobs saerTod Sps-is Tavdapirvel mizans _ 

mogebis miRebas, aramed gansazRvruli droiT aviwroebs mas da gadaswevs ukana 

planze. mogebis miRebis mizani kvlav gadmoiwevs wina planze, Tuki likvidaciis 

dasrulebis Semdeg Sps ar moispoba da igi kvlav gaagrZelebs Tavis saqmianobas.  

germanul samarTalSi likvidaciaze orientirebul sazogadoebas, sxvagvarad, 

salikvidacio sazogadoebasac uwodeben. Sesabamisad, arsebobs salikvidacio Sps-ac.  

miznis Secvla garegnulad ar aris SesamCnevi. salikvidacio Sps garegnulad 

arafriT gansxvavdeba moqmedi, anu aqtiuri Sps-gan, garda imisa, rom sazogadoebis 

organoebis adgils daikavebs likvidatori (likvidatorebi). 

 
b) uflebaunarianobis SenarCuneba   

nebismieri safuZvliT gauqmebuli Sps kvlav inarCunebs uflebaunarianobas, 

maT Soris garigebaunarianobas, procesunarianobas, sajaro reestrSi 

(saadgilmamulo wignSi) Caweris unarianobas da sxv.  

Sps-is uflebaunarianoba, marTalia, kvlav grZeldeba, magram igi ifargleba 

likvidaciis mizniT. Sps-is uflebaunarianoba mimarTulia iqiTken, rom warmatebiT 

ganxorcieldes salikvidacio RonisZiebebi da ganawildes sazogadoebis qoneba. 

sakuTari qonebis arseboba erTgvarad uxangrZlivebs gauqmebul Sps-as 

"samarTlebriv cxovrebas".  

gansakuTrebiT unda aRiniSnos gauqmebuli Sps-is gakotrebaunarianobis 

Sesaxeb. Sps-is uflebaunarianoba moicavs agreTve mis gakotrebaunarianobasac. 

maSasadame, nebismieri safuZvliT gauqmebisas, Sps ar kargavs agreTve 

gakotrebaunarianobas. sazogadoebis gauqmeba jer kidev ar niSnavs mis likvidacias. 

gauqmebul Sps-as SeiZleba hqondes qoneba, romlis bedic unda gadawydes swored 

salikvidacio warmoebaSi. Sps-is likvidatori, Tavis mxriv, uflebamosilia 

Seitanos gakotrebis gancxadeba. 

inzolvencis germanuli samarTali, gansxvavebiT gakotrebis qarTuli 

samarTlisagan, uSualod awesrigebs gauqmebuli iuridiuli piris 

gakotrebaunarianobis sakiTxs. kerZod, inzolvencis debulebis (Insolvenzordnung) 

$11 (3) miuTiTebs, rom iuridiuli piris gauqmebis Semdeg mis qonebaze gakotrebis 
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warmoebis gaxsna manamdea daSvebuli, vidre qonebis ganawileba ar dasrulebula. 

aRniSnuli debuleba analogiurad vrceldeba Sps-aze rogorc iuridiul pirze. 

amrigad, gakotrebis warmoeba SeiZleba gaixsnas Sps-is salikvidacio stadiazec, 

rodesac misi qoneba jer kidev ar aris ganawilebuli, anu roca raime safuZvliT 

gauqmebuli Sps-is qoneba jer kidev adgilzea. Tu gauqmebul Sps-as saerTod ar 

aRmoaCnda qoneba, an qoneba arasakmarisia, maSin gakotrebis warmoeba ar gaixsneba 

(an Sewydeba gaxsnili warmoeba) gakotrebis masis ukmarisobis gamo. 

 
g) sxva Sedegebi  

 
miuxedavad gauqmebisa, moqmed (aqtiur) da gauqmebul (pasiur)  Sps-ebs Soris 

arsebobs identuroba53. identuroba gansakuTrebiT TvalsaCino xdeba gareSe 

urTierTobebSi, rodesac Sps kvlav gvevlineba iuridiul pirad da, Sesabamisad _ 

uflebaunarian subieqtad, romelsac SeuZlia dados garigebebi, iyos mosarCele da 

mopasuxe sasamarTloSi da a.S. Tumca mas miznad aRar aqvs mogebis miReba.  

gauqmebul Sps-aSi ar icvleba agreTve safirmo saxelwodeba. Tumca, 

germanuli samarTali savaldebulo moTxovnad miiCnevs imas, rom salikvidacio 

stadiaze myof sazogadoebas daematos likvidaciis mimaniSnebeli damateba (GmbHG, 

§68 II ). magaliTad: “Sps mSenebeli likvidaciaSi” an “salikvidacio Sps mSenebeli” 

Sesabamisad, sazogadoebis saxeliT Sesrulebuli xelmowerebisas likvidatorma 

saqmian werilebze unda miuTiTos likvidaciis Sesaxeb.  

rac Seexeba Sps-is Sida urTierTobebs, isinic garkveulwilad ucvleli 

rCeba, garda zogierTi gamonaklisisa. Sps-is gauqmeba gavlenas ar axdens 

sazogadoebis wesdebaze da ar gamoiwvevs misi Secvlis aucileblobas. Sesabamisad, 

ZalaSi rCeba sazogadoebis saqmianobis sagani. likvidaciis dros, marTalia, 

daSvebulia wesdebis cvlilebac, magram aseTma cvlilebam gavlena ar unda 

moaxdinos saqmeebis damTavrebaze. 

SenarCundeba agreTve sazogadoebis organoebi _ partniorTa kreba da 

sameTvalyureo sabWo (aseTis arsebobis SemTxvevaSi), agreTve _ maTi funqciebi. 

partniorTa kreba rCeba sazogadoebis umaRles organod. Tumca igi kargavs 

                                                 
53  Fischer/Lutter, GmbH-Gesetz, Kommentar, 11. Aufl. Köln, 1985, §69, Rdn. 1, gv. 538 
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likvidatoris daniSvnisa da gaTavisuflebis funqcias. Sps-is gauqmebiT ar icvleba 

agreTve is procedurebi, rac dadgenilia Sps-is wesdebiT sazogadoebis organoebis 

mowvevasa da gadawyvetilebebis miRebasTan dakavSirebiT.  

Sps-is gauqmebis dros Tanamdebobas inarCunebs agreTve sazogadoebis 

direqtori. Tumca mas ezRudeba salikvidacio masis marTvisa da gankargvis 

uflebamosileba.  

gauqmebul Sps-aSi ucvleli rCeba agreTve sazogadoebis gareSe 

urTierTobebi. gauqmebis garemoebis dadgoma gavlenas ar axdens gauqmebamde 

arsebul samarTalurTierTobebze. likvidatori, romelic sazogadoebis erTaderT 

uflebamosil warmomadgenlad gvevlineba, valdebulia CaerTos am urTierTobebSi 

da daamTavros isini. likvidators SeuZlia, saWiroebis SemTxvevaSi, CaerTos aseve 

axal garigebebSi (Sdr. ~mewarmeTa Sesaxeb~ kanoni, muxli 14.2, abz. 3; GmbHG §70) 

Sesabamisad, ar SeiZleba SeizRudos likvidatoris warmomadgenlobiTi 

uflebamosileba54. aseT SemTxvevaSi Sesabamisad gamoiyeneba direqtoris 

warmomadgenlobiTi uflebamosilebis SezRudvis akrZalvasTan dakavSirebuli 

normebi (~mewarmeTa Sesaxeb~ kanoni, muxli 9.4) 

Sps-is gauqmeba ar iwvevs partniorTa valdebulebis gauqmebas darCenili an 

damatebiTi Sesatanebis mimarT. ufro metic, likvidators SeuZlia salikvidacio 

masaSi moizidos yvelanairi Tanxa, rac aucilebelia saqmeebis damTavrebisaTvis, maT 

Soris partniorTa darCenili da damatebiTi Sesatanebi. swored amas gulisxmobs 

“aqtivebis ganxorcieleba”, romelic mewarmeTa Sesaxeb kanonis Tanaxmad 

likvidatoris movaleobas Sedgens  ("mewarmeTa Sesaxeb" kanoni, muxli 14.2, abz. 

3). Sps-is germanuli kanoni pirdapir miuTiTebs likvidatoris movaleobaze, 

moizidos sazogadoebis moTxovnebi (GmbHG §70) ufro farTo mowesrigebis 

gvTavazobs $69, rodesac SesatanebTan dakavSirebiT gamosayeneblad savaldebulos 

xdis $$19-25-s. am dros likvidators SeuZlia partniorTa gadawyvetilebis gareSe 

ganaxorcielos Sesatanebis mozidva. amrigad, gauqmebuli Sps-is mimarT ar 

gamoiyeneba Sps-is kanonis $46, #2, romlis Tanaxmadac Sesatanebis moTxovna, 

Cveulebriv, anu moqmedi Sps-is SemTxvevaSi partniorTa kompetencias ganekuTvneba. 

Sps-is gauqmebiT, rogorc ukve aRvniSne, xdeba sazogadoebis miznis Secvla, 

anu mogebis miRebis mizani icvleba likvidaciis mizniT. likvidaciis dros 
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likvidatoris erT-erTi ZiriTad amocanad ganixileba sazogadoebis qonebis gayidva 

(fulad qceva) da optimaluri salikvidacio amonagebis miReba. 

moqmedi Sps-agan gansxvaveba Tavs iCens imaSic, rom gauqmebul Sps-aSi 

dauSvebelia partniorebs Soris mogebis ganawileba. salikvidacio Sps-Si miRebuli 

mogeba ar SeiZleba moxmardes agreTve warmoebis gafarToebas. mTeli miRebuli 

mogeba, rogorc ukve aRvniSne, moxmardeba Sps-is darCenili saqmeebis damTavrebas 

da misi kreditorebis dakmayofilebas.  

gauqmebuli Sps SeiZleba kvlav gardaiqmnas moqmed Sps-ad, Tuki partniorebi 

miiReben gadawyvetilebas sazogadoebis arsebobis gagrZelebis Sesaxeb 

(Fortsetzungsbeschluss). Tumca aseTi ram gamoricxulia, rodesac Sps-is gauqmeba xdeba 

gakotrebis saqmis warmoebis gaxsniT, vinaidan umetes SemTxvevaSi gaxsnili 

warmoeba warimarTeba likvidaciis (da ara sanaciis an reabilitaciis) gziT, ris 

Sedegadac mTeli qoneba danawildeba gakotrebis kreditorebze. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                                                                                                                                       
54 Baumbach/Hueck, GmbH-Gesetz, §70 Rdn.2, gv. 1189 
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$1. Sesavlis magier 

 
Sps aris gakotrebaunariani subieqti, rac gulisxmobs mis unars, 

mogvevlinos valauval movaled gakotrebis warmoebaSi. valauval movaled yofna, 

Tavis mxriv, niSnavs gakotrebis warmoebis gaxsnis SesaZleblobas Sps-is qonebaze.  

Sps-is gakotrebaunarianobas safuZvlad udevs ori ZiriTadi garemoeba. erTis 

mxriv, Sps-as gakotrebis unari eniWeba imis gamo, rom igi kerZo samarTalis 

subieqtia. kerZo samarTalsubieqturoba gakotrebaunarianobis udavo safuZvelia. 

meores mxriv, Sps-is gakotrebaunarianobas ganapirobebs is, rom mas unda gaaCndes 

aRsrulebas, anu realizacias qvemdebare sakmarisi qoneba. qoneba sakmarisi unda 

iyos gakotrebis warmoebis xarjebis dasafaravad. kerZo samarTalsubieqturobasTan 

SedarebiT sakmarisi qonebis arseboba Sps-is gakotrebaunarianobis aucilebeli 

safuZvelia. qonebis sakmarisobis aucilebloba damuSavebulia  gakotrebis qarTul 

samarTalSi55. 

rac Seexeba Sps-is gakotrebaunarianobis cnebas, igi ar aris konkretulad 

mocemuli arc qarTul da arc germanul samarTalSi. gakotrebis kanonSi 

SeuZlebelia misi srulyofilad gadmocema. amitomac es sakiTxi mTlianad 

literaturas miendo. Tumca orive qveynis literaturaSi ar aris imis mcdeloba, 

rom gadmoscen konkretulad Sps-is gakotrebaunarianobis cneba. literaturaSi 

aris mosazrebebi mxolod zogadad gakotrebaunarianobis cnebis irgvliv. Tavis 

mxriv, germanuli literatura ufro met mecnierul Sexedulebas gvTavazobs 

gakotrebaunarianobis cnebis dasaxasiaTeblad. es bunebrivicaa _ gakotrebis 

qarTuli Teoria mxolod exla idgams fexs.  

orive qveynis gakotrebis literaturaSi gakotrebaunarianobis cneba 

sxvadasxva SinaarsiT daitvirTa. erT SemTxvevaSi, magaliTad, gakotrebaunarianoba 

gansazRvrulia rogorc piris unari miaRwios gakotrebis specialur 

                                                 
55   ix. roin migriauli, Sesavali gakotrebis samarTalSi, damxmare saxelmZRvanelo, 1-li gamocema, 

Tbilisi, 1999, gv. 17-18 
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mdgomareobas56, meore SemTxvevaSi _ rogorc piris unari, daeqvemdebaros 

gakotrebas, anu gamovides valuval movaled gakotrebis warmoebaSi57. esenia 

gabatonebuli Sexedulebebi. Tu romelia amaTgan realobasTan ufro daaxloebuli 

definicia, es ukve momavali diskusiebis sagania. 

germanuli literatura ganxilavs gakotrebaunarianobas inzolvencis 

samarTlis damoukidebel institutad58. aRsaniSnavia isic, rom qarTul da 

germanul literaturaSi gakotrebaunarianoba miCneulia gakotrebis warmoebis erT-

erT (materialur) winapirobad59.  

gansxvavebiT germanuli samarTlisagan, gakotrebis qarTulma samarTalma, 

2001w. ganxorcielebuli novaciiT gansazRvra gakotrebaunarianobis dasaSvebobis 

(arsebobis) kriteriumebi. kerZod, dasaSvebobis erT-erT kriteriumad miCneulia 

gakotrebaunarianobis arseboba piris mimarT, romelsac aqvs qoneba. 

gakotrebaunarianoba dasaSvebia agreTve gancalkevebuli qonebis, magaliTad, 

samkvidros qonebis mimarT (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 

1). gakotrebaunarianobis dasaSvebobis aRniSnuli kriteriumebi, samagierod, 

detalurad iyo damuSavebuli gakotrebis germanul literaturaSi. 

!
$2. Sps-s gakotrebaunarianobis safuZvlebi  

 

a) kerZo samarTalsubieqtoba  

 

qarTuli samarTlis mixedviT Sps kerZo samarTlis iuridiuli piria. 

rogorc iuridiuli piri, Sps aris uflebebisa da movaleobebis matarebeli. 

gakotrebaunarianobac misi uflebaunarianobis erT-erTi gamoxatulebaa. Tavis 

mxriv, gakotrebis qarTuli samarTali pirdapir miuTiTebs kerZo samarTlis 

iuridiuli pirebis, maT Soris Sps-is, gakotrebaunarianobis Sesaxeb. kerZod, 

gakotrebis kanonis (2001w. redaqciis) Tanaxmad, gakotrebis saqmis warmoeba 

SeiZleba gaixsnas agreTve kerZo samarTlis iuridiuli piris qonebaze  (~gakotre-

bis saqmeTa warmoebis Sesaxeb~ kanoni, 2001w. redaqcia, muxli 2.1). kerZo 

                                                 
56  Baumann, Konkurs und Vergleich, Lehrbuch, 2. Aufl. gv. 23 
57  roin migriauli, dasax. naSromi, gv. 14-15 

58  ix. amasTan dakavSirebiT Baur/Stürner, Insolvenzrecht, 3. Aufl. gv. 75-77,  Baumann, Konkurs und 
Vergleich, Lehrbuch, 2. Aufl. gv. 23-24,  App, Die Insolvenzordnung, gv. 51 

59  Sdr. Baur/Stürner, gv. 75,  Baumann, gv. 23,  aseve roin migriauli, gv. 14 



 - 49 - 

samarTlis iuridiuli pirebis gakotrebaunarianobaze iyo msjeloba agreTve 

kanonis 1996 wlis redaqciaSic. 

Sps kerZo samarTlis iuridiuli piria germanuli samarTlis mixedviTac 

(GmbHG§13)60. inzolvencis
61 
germanul samarTalSic pirdapir aris aRniSnuli kerZo 

samarTli iuridiuli pirebis inzolvencunarianobis (anu gakotrebaunarianobis) 

Sesaxeb. inzolvencis Sesaxeb 1994w. debulebam (Insolvenzordnung) 

inzolvencunarianad aRiara kerZo samarTlis yvela iuridiuli piri, romelTa 

qonebis mimarTac dasaSvebad miiCnia inzolvencis warmoebis gaxsna (InsO, §11). 

marTalia, inzolvencis debulebis §11 miuTiTebs yvela iuridiul pirze, magram aq 

igulisxmeba mxolod kerZo samarTlis iuridiuli pirebi, vinaidan sajaro 

samarTlis iuridiuli pirebis gamoricxva inzolvencis warmoebidan mowesrigebulia 

§12-iT.  

germaniis gakotrebis 1877w. debuleba (Konkursordnung)62 am mxriv ufro 

naklebi srulyofilebiT gamoirCeoda. jer erTi, igi ar iZleoda gakotrebaunariani 

subieqtebis zogad CamonaTvals. Tu ar CavTvliT §213-s, sadac saubari iyo 

zogadad iuridiuli piris mimarT gakotrebis warmoebis gaxsnaze. aqedan 

gamomdinare, gaugebari xdeboda saaqcio sazogadoebis gansakuTrebulad gamoyofa 

§207-Si, maSin roca sxva kapitalur sazogadoebebze, maT Soris Sps-ze, saerTod 

araferi iyo Tqmuli. xolo §213 uTiTebda §207-ze, rogorc gamosayenebl normaze.  

gakotrebis samarTlis reformamde, anu inzolvencis axali debulebis 

miRebamde, roca yvela iuridiuli piri erTmniSvnelovnad iqna aRiarebuli 

gakotrebaunarian subieqtad, Sps-is gakotrebaunarianobis sakiTxs awesrigebda Sps-

is Sesaxeb specialuri kanoni. masSi miTiTebuli normebi Sinaarsobrivad emTxveoda 

saaqcio sazogadoebisaTvis gakotrebis debulebis (KO) §207-Si mocemul normebs. 

garda amisa, Sps-is kanoni TviTonve uTiTebda gakotrebis debulebis §207-sa da 

§208-ze, rogorc Sps-is mimarT Sesabamisad gamosayenebel normebze. 

kerZo samarTalsubieqtobasTan urTierTkavSirSi ganixileba agreTve Sps-is 

gakotrebaunarianobis dawyebisa da dasrulebis sakiTxebi. kerZod, gasarkvevia, 

                                                 
60  Sdr. Klunzinger, Grundzüge des Gesellschaftsrechts, 3. Aufl.1984, gv.188 
61  „inzolvenci“ (laTinuri sityvaa da niSnavs gadaxdisuunaros, valauvals. aRniSnuli termini 

daudo safuZvlad evropis bevrma qveyanam Tavis gakotrebis samarTals (germania, inglisi) 



 - 50 - 

iwyeba Tu ara Sps-is gakotrebaunarianoba misi rogorc iuridiuli piris 

warmoSobasTan erTad da mTavrdeba Tu ara igi Sps-is gauqmebasTan erTad. am 

sakiTxebze detalurad qvemoT gveqneba msjeloba. 

 

b) sakmarisi qonebis arseboba 

 

imisaTvis, rom moqmedi Sps-is mimarT gaixsnas gakotrebis saqmis warmoeba, mas 

unda gaaCndes sakmarisi qoneba. qonebis sakmarisobaSi igulisxmeba is, rom misi 

Rirebuleba sakmarisi unda iyos gakotrebis warmoebaSi warmoSobili xarjebis 

dasafaravad. es xarjebi, Tavis mxriv, ar Semoifargleba mxolod sasamarTlos 

xarjebiT. am qonebis safuZvelze unda moxdes agreTve gakotrebis warmoebaSi 

gansaxorcielebeli RonisZiebebis dafinanseba63. 

gakotrebis mosamarTle, vidre gaxsnis warmoebas, unda darwmundes movalis 

qonebrivi mdgomareobis simyareSi. movales qoneba unda hqondes saerTod an igi 

sakmarisi iyos mosalodneli xarjebisa da gansaxorcielebeli RonisZiebebis 

dasafaravad. qonebis arqona an arasakmarisi qonebis arseboba safuZvelia imisa, rom 

sasamarTlom uari Tqvas gakotrebis warmoebis gaxsnaze an Sewyvitos ukve gaxsnili 

warmoeba. amasTan, rodesac saubaria qonebis arasakmarisobaze, am SemTxvevaSi kanoni 

miuTiTebs mis iseT simcireze, romliTac ver daifareba gakotrebis warmoebaSi 

warmoqmnili aucilebeli xarjebic ki (Sdr. ~gakotrebis saqmeTa warmoebis Sesaxeb~ 

kanoni, muxli 9.1).  aseT aucilebel xarjebs Sps-is gakotrebis dros miekuTvneba 

ara mxolod sasamarTlos xarjebi, aramed agreTve gakotrebis mmarTvelisa da 

kreditorTa komitetis (Tuki savaraudoa kreditorTa komitetis Seqmna) 

gasamrjelo, aseve movalis qonebis marTvasTan dakavSirebuli xarjebi. es, 

gansxvavebiT fizikuri piri-movalisagan, romlis gakotrebis drosac aucilebel 

xarjebad ganixileba agreTve piradad misi da misi ojaxis wevrebisaTvis 

gakotrebis masidan gadasaxdeli sarCo Sdr. (~gakotrebis saqmeTa warmoebis 

Sesaxeb~ kanoni, muxli 19 „a“). 

                                                                                                                                                                       
62  am debulebasTan da gakotrebis germanuli samarTlis safuZvlebTan dakavSirebiT ix. Г.Ф Шершеневич, 

Конкурсный Процесс, Москва 2000, gv. 53-59.  
63  Sdr. roin migriauli, Sesavali ..., gv. 61 
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movalis qonebrivi mdgomareobis Semowmebis SesaZlebloba gakotrebis 

sasamarTlos aqvs gakotrebis gancxadebis ganxilvis stadiaze. am dros gakotrebis 

sasamarTlo mTeli seriozulobiTa da yuradRebiT unda moekidos movalis 

gakotrebaunarianobis dadgenas, raTa usafuZvlod ar aamoqmedos gakotrebis 

warmoebis manqana. gakotrebis sasamarTlos frTxili midgoma imiTacaa 

ganpirobebuli, rom gakotrebis warmoeba masStaburi warmoebaa, romelSic CarTuli 

aRmoCndeba xolme samarTlis subieqtTa arc Tu umniSvnelo wre. garda amisa, masis 

ararsebobis SemTxvevaSi gakotrebis warmoebis gaxsna imiTacaa gaumarTlebeli, rom  

am dros iniSneba gakotrebis mmarTveli, romelmac unda “marTos” ararsebuli an 

umniSvnelo odenobis gakotrebis masa. 

amrigad, valauvali movalis, maT Soris Sps-is gakotrebaunarianoba uSualod 

aris dakavSirebuli sakmarisi qonebis arsebobasTan. qonebis ararseboba, TavisTavad, 

aclis Sps-as unars, iyos valauvali movale. swored amitomac warmoadgens 

sakmarisi qonebis arseboba piris gakotrebaunarianobis aucilebel safuZvels. 

qonebis arasakmarisoba, Tavis mxriv, warmoadgens gakotrebis sasamarTlos mier 

gakotrebis saqmis warmoebis gaxsnaze uaris Tqmis safuZvels.  

qoneba rom gadamwyveti komponentia gakotrebis warmoebaSi, amas adasturebs 

gakotrebis warmoebis samarTlebrivi Sinaarsi. gakotrebis warmoeba xom 

salikvidacio warmoebis (likvidaciis) erT-erTi saxes warmoadgens64. xolo 

likvidaciis dros adgili aqvs qonebis mimarT gansazRvruli RonisZiebebis 

ganxorcielebas, rogoricaa: qonebis moZieba, inventarizacia, gayidva, kreditorebze 

ganawileba da a.S. amdenad warmoudgenelia salikvidacio warmoebis ganxorcieleba 

imaze, rac ar arsebobs.  

Sps-is gakotrebaunarianoba, amrigad, pirdapir kavSirSia ara mxolod mis 

samarTalsubieqturobasTan, aramed agreTve mis qonebriv mdgomareobasTan. 

gakotrebis qarTulma samarTalma, Sesabamisad, gakotrebauunarod aRiara rogorc 

uqoneli, aseve mcireqonebiani Sps.  

inzolvencis germanuli samarTalic ar iZleva pirdapir miTiTebas imaze, rom 

qonebis sakmarisoba aris gakotrebaunarianobis aucilebeli safuZveli. rogorc 

zemoT aRvniSne, gakotrebaunarianobis Sesaxeb msjelobas adgili aqvs mxolod 

samarTlis TeoriaSi. inzolvencis germanuli debuleba masis arasakmarisobas 
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ukavSirebs gakotrebis gancxadebis ukan dabrunebas (InsO, §26). arasakmarisobaSi, 

Tavis mxriv, igulisxmeba warmoebis xarjebis dafarvis SeuZlebloba. xarjebs 

miekuTvneba rogorc sasamarTlos xarjebi, ise gakotrebis mmarTvelisa da 

kreditorTa komitetis gasamrjelo 

inzolvencis germanuli samarTali uSvebs imis SesaZleblobas, rom arasak-

marisi qonebis mqone, anu gakotrebauunaro movale iqces gakotrebaunarianad, Tuki 

romelime mesame piris mier Setanili iqneba winaswari Tanxa (Vorschuss), rac 

sakmarisi iqneba warmoebis xarjebis dasafaravad (InsO, §26 III). 

 

$3. gakotrebaunarianobis dasawyisi 

 

qarTuli samewarmeo samarTlis mixedviT, Sps iuridiuli piris statuss 

iZens samewarmeo reestrSi registraciiT (~mewarmeTa Sesaxeb~ kanoni, muxli 2.5). 

kerZo samarTlis subieqtis statusis SeZenisas, Sps iZens agreTve unars, 

iyos gakotrebis samarTlis subieqti, anu gamovides valauval movaled. Sps-as 

gakotrebaunarianad pirdapir aRiarebs gakotrebis samarTali, romelic dasaSvebad 

miiCnevs gakotrebis warmoebis gaxsnas kerZo samarTlis iuridiul pirebis mimarT 

(~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 2.1), rogorsac warmoadgens 

agreTve Sps.  

germanuli samarTlis mixedviTac udavoa agreTve savaWro reestrSi 

registrirebuli Sps-is inzolvencunarianoba. Sps, rogorc zemoT ukve aRvniSne, 

warmoadgens kerZo samarTlis iuridiul pirs (GmbHG, §13) da aqedan gamomdinare, 

mis qonebaze SeiZleba gaixsnas inzolvencis warmoeba (InsO, §11). 
is, rom reestrSi registrirebuli da iuridiuli statusiT aRWurvili Sps 

gakotrebaunariania, ar aris sadao. sadiskusioa mxolod is, gakotrebis unars Sps 

reestrSi registraciisTanave iZens, Tu _ ufro adre, daarsebis sawyis stadiaze.  

radganac qarTul iuridiul literaturaSi jer ar arsebobs aSkarad 

Camoyalibebuli poziciebi amasTan dakavSirebiT, me Sevecdebi ganvixilo germanul 

literaturaSi arsebuli mosazrebebi, romlebic gakotrebaunarianobis dawyebas Sps-

is daarsebasTan mimarTebaSi ganixilaven. 

                                                                                                                                                                       
64   Sdr. roin migriauli, Sesavali ..., gv. 18 
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gabatonebuli mosazrebis Tanaxmad, kapitaluri sazogadoeba, maT Soris Sps, 

gadis daarsebis or stadias _ Seqmnisa da warmoSobis stadias. Tavdapirvelad, 

damfuZneblebi aRweven Sida SeTanxmebas Sps-is (an sxva kapitaluri sazogadoebis) 

daarsebis Sesaxeb, ris Sedegadac iqmneba dafuZnebis winare sazogadoeba 

(Vorgründungsgesellschaft). daarsebis es stadia dasruldeba statutis
65 

xelmoweriTa 

da notariuli damowmebiT (GmbHG, §2), ris Sedegadac kapitaluri sazogadoeba 

Seqmnilad iTvleba. aseT sazogadoebas dafuZnebis sazogadoebasac 

(Gründungsgesellschaft) uwodeben66. sxva SemTxvevaSi Seqmnil sazogadoebas agreTve 

winare sazogadoebas uwodeben. partniorebis mier SeTanxmebul statutSi 

ganisazRvreba maT mier sawesdebo kapitalSi gansaxorcielebeli Sesatanebi (e.i. 

xdeba imavdroulad qonebis formirebac). daarsebis meore, damamTavrebeli stadia 

aris savaWro reestrSi registracia, ris Semdegac sazogadoeba (Sps) warmoiSoba67. 

Seqmnili, magram jer kidev reestrSi saTanadod Cauwereli Sps-ac 

warmoadgens winare sazogadoebas, anu winare Sps-as. winare sazogadoebebi dRes 

ukve xSirad gvxvdeba praqtikaSi. Tumca qarTul iuridiul literaturaSi jer ar 

aris safuZvlianad gamokvleuli „winare sazogadoebis“ samarTlebrivi buneba68. miT 

umetes, rom samarTali ar aRiarebs winare sazogadoebas raime samarTlebriv 

formad.  

TavisTavad, winare sazogadoeba ar aris raime axali samarTlebrivi forma. 

rogorc qarTul, aseve germanul kerZo samarTalSi gamoyenebulia numerus clausus 

principi, romlis Tanaxmadac. kerZo samarTalSi daSvebulia mxolod kanoniT 

pirdapir gaTvaliswinebuli iuridiuli pirebi69. maSasadame, kerZo samarTali iZleva 

iuridiuli pirebis amomwurav CamonaTvals da am CamonaTvalSi winare sazogadoeba, 

miT ufro winare Sps ar gvxvdeba.  

winare sazogadoebis samarTlebrivi bunebis gasarkvevad misi samarTlebrivi 

statusi unda SevupirispiroT kerZo samarTalSi ukve arsebuli subieqtebis sama-

                                                 
65  germanul samarTalSi „statuti“ gamoiyeneba rogorc sazogadoebis xelSekrulebis 

(Gesellschaftsvertrag), ise wesdebis aRsaniSnavad 
66  ix. H. Wiedemann, Gesellschaftsrecht, Band I, Grundlagen, München 1980, gv. 146 
67  H. Wiedemann, iqve 
68  „winare sazogadoebis“ samarTlebriv statusTan dakavSirebiT ix. r. migriauli, Sesavali 

gakotrebis samarTalSi, damxmare saxelmZRvanelo, 1-li gamocema, gv. 19-20 

69  ix. aseve l. Wanturia, Sesavali saqarTvelos samoqalaqo samarTlis zogad nawilSi, gv. 243 
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rTlebriv statusTan. es saSualebas mogvcems davadginoT misi gakotrebau-

narianobis sakiTxic. garda amisa, winare Sps-is samarTlebrivi statusis 

gansazRvras aqvs praqtikuli mniSvnelobac. Tuki winare Sps kanoniT aRiarebul 

romelime samarTlebriv formasTan iqneba mimsgavsebuli, advilad SeiZleba am dros 

SemoisazRvros agreTve gancxadebis Setanaze uflebamosil pirTa wre. 

germanul iuridiul literaturaSi winare sazogadoebis samarTlebrivi 

statusis gansazRvraSi ar aris erTiani azri. nawili avtorebisa winare 

sazogadoebas ganixilavs germaniis samoqalaqo samarTlis sazogadoebad (BGB-

Gesellschaft)70. sxva mosazrebiT, igi  gaTanabrebulia Ria savaWro sazogadoebasTan 

(OHG)71 an ganixileba uflebauunaro kavSirad (nichtrechtsfähiger Verein, §54 BGB)72.  

qarTul samarTalSi winare sazogadoeba Tavisi samarTlebrivi statusiT 

ufro axlos dgas samoqalaqo samarTlis amxanagobasTan73. es ukanaskneli ar 

warmoadgens iuridiul pirs da SeiZleba sakuTrebaSi gancalkevebulad hqondes 

qoneba. 

Seqmnili, magram jer kidev reestrSi Cauwereli Sps, anu winare Sps 

gakotrebaunariania. misi gakotrebaunarianoba dakavSirebulia im gancalkevebuli 

qonebis arsebobasTan, romelic iqmneba swored daarsebis pirvel stadiaze, anu Sps-

is Seqmnisas. amitom winare Sps Tavisi statusiT SeiZleba gavaTanabroT ara yvela 

zemoT aRniSnuli samarTlebrivi formis mqone subieqtTan, aramed mxolod imaTTan, 

romelTac gaaCniaT gancalkevebuli qoneba.  

Sesabamisad, winare Sps ar SeiZleba SevadaroT BGB-Gesellschaft-s. mis 

damfuZneblebs xelSekrulebiT erTmaneTTan mxolod valdebulebiT-samarTlebrivi 

movaleobebi akisriaT, romlebic mimarTulia momavalSi uflebaunariani 

sazogadoebis erToblivad Seqmnisaken. Tavad germanuli samarTali ar aRiarebs am 

sazogadoebas gakotrebaunarianad im motiviT, rom mas ar gaaCnia gancalkevebuli 

qoneba74. winare Sps-as ki yovelTvis aqvs gancalkevebuli, specialuri qoneba, 

                                                 
70  Fischer in Großkommentar AktG §16 Anm. 26; Schilling in Hachenburg GmbHG §11 Anm. 3  
71  Ganßmüller GmbH-Rdsch. 1953 gv. 120; Dehoff, die Konkursfähigkeit der Gründervereinigung der 

Kapitalgesellschaften und der Genossenschaft, Heidelb. Diss. 1968, gv. 11ff.  
72   Sdr. Baumbach-Hueck, AktG § 29 Rn. 4 mit Nachw.   
73  r. migriauli, Sesavali ..., gv. 19-20 

74  Böhle-Stamschräder/Kilger, §1, Anm.9, gv. 27, Kuhn-Uhlenbruck, Konkursordnung, Kommentar, §207 
Vorbem. B, gv. 1768 
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romelic iqmneba erToblivad damfuZnebelTa (partniorTa) mier sawesdebo 

kapitalSi ganxorcielebuli Sesatanebisagan.  

winare Sps germanul samarTalSi ufro axlos dgas Ria savaWro 

sazogadoebasTan (OHG). aRniSnuli mosazreba efuZneba winare sazogadoebis 

aqtiurobas registraciamdel periodSi. kerZod, Tu winare sazogadoeba am 

periodSi Seudgeba momavalSi Cafiqrebuli komerciuli saqmeebis ganxorcielebas, 

rogorc sruluflebiani mewarme, maSin igi gardaiqmneba Ria savaWro sazogadoebad, 

romelic gakotrebaunariania germanuli samarTlis mixedviT. marTalia, OHG-s ar 

gaaCnia gancalkevebuli saerTo qoneba da kreditorebis winaSe partniorebi arian 

pasuxismgebelni TavianTi kerZo qonebiT, magram mas gakotrebaunarianad aRiarebs 

TviTon samarTali. winare Sps ki mxolod maSin SeiZleba iqnas ganxiluli OHG-d 

(miuxedavad damfuZnebelTa nebisa), Tuki damfuZnebelTa erToblioba uZRveba 

srulyofil samewarmeo sawarmos (vollkaufmänisches Unternehmen) da saerTod ar 

eswrafvis an ukve aRar eswrafvis savaWro reestrSi registracias75. uflebauunaro 

kavSirs (nichtrechtsfähiger Verein) germanuli samarTali aTanabrebs iuridiul pirTan 

da aqedan gamomdinare, aRiarebs mas gakotrebaunarianad (InsO, §11). Sesabamisad, 

SeiZleba winare Sps gauTanabrdes uflebauunaro kavSirs.  

winare Sps, romelsac miznad aqvs, iqces sawarmos mflobel subieqtad, 

warmoadgens Taviseburi saxis samarTlebriv qmnilebas. igi germaniis federalurma 

sasamarTlo palatam Tavis gadawyvetilebebSi gansazRvra rogorc Taviseburi saxis 

gaerTianeba (uflebauunaro Sps, uflebauunaro ss), romlis mimarTac gamoiyeneba 

momavalSi Sesaqmneli kapitaluri sazogadoebis samarTali, Tu es ukanaskneli 

pirobis saxiT ar iTvaliswinebs registraciiT misaRwev uflebaunarianobas76. aseTi 

saxis (uflebauunaro) winare sazogadoebis mimarT SeuZlebelia pirdapiri mtkiceba 

misi gakotrebaunarianobis Sesaxeb, vinaidan gakotrebis samarTali 

gakotrebaunarianobis sistemas agebs mxolod kanoniT gansazRvruli kapitaluri 

sazogadoebis tipebis mimarT77. 

winare Sps, romelic sabolood iuridiuli piris warmoqmnas emsaxureba, am 

ukanasknelis ganviTarebis wina stadiaa. amasTan, yvela im uflebebisa da movaleo-

                                                 
75   Kuhn-Uhlenbruck, §207, Vorbem. D, Rdn 10, gv. 1780 
76   ix. BGH, Bd. 20, S. 281f; Dilcher, JuS 1966, gv. 90  
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bebis gaTvaliswinebiT, rac axasiaTebs momavalSi Sesaqmnel iuridiul pirs, ganu-

rCevlad am iuridiuli piris momavali samarTlebrivi formisa. winare Sps sxva 

araferia, Tu ara Taviseburi saxis uflebauunaro, ganuyofadi gaerTianeba, rome-

lic korporaciuladaa organizebuli, da gakotrebis samarTlebrivi gagebiT, Sei-

Zleba ganxilul iqnas rogorc iuridiuli piri78. garda pirovnebebis korporaci-

ulad organizebulobisa, iuridiul pirTan siaxloves ganapirobebs, rac mTavaria,  

koleqtiuri (erToblivi) qoneba, romelsac aqvs damoukidebeli pasuxismgebloba-

unarianoba79 da romelzec SeiZleba Catardes gakotrebis damoukidebeli warmoeba80. 

Sesabamisad, winare Sps-is gakotrebaunarianobis mowesrigeba unda daefuZnos 

inzolvencis debulebis (InsO) $11-s, romelSic mocemulia zogadad iuridiuli 

piris gakotrebis mowesrigeba. amrigad, damfuZnebelTa kuTvnili erToblivi 

specialuri qoneba aris winare sazogadoebis gakotrebaunarianobis aRiarebis 

winapiroba.  amrigad, winare Sps-is statusidan gamomdinare, SeiZleba davaskvnaT, 

rom Sps-is gakotrebaunarianoba iwyeba misi daarsebisTanave, e.i. vidre igi 

sasamarTlos mier Sesabamis reestrSi iqneba registrirebuli.  

  

 

$4. gakotrebaunarianobis dasasruli 

 

Sps-is gakotrebaunarianobis dasruleba pirdapir kavSirSia misi 

samarTalsubieqturobis damTavrebasTan. es iqidanac gamomdinareobs, rom 

zogadad kapitaluri sazogadoebis samarTalsubieqturobis dasrulebasTan 

erTad mTavrdeba agreTve misi uflebaunarianobac. gakotrebaunarianoba ki 

sazogadoebis uflebaunarianobis erT-erTi gamoxatulebaa, iseve rogorc 

procesunarianoba, garigebaunarianoba da reestrebSi Caweris unarianoba. 

iuridiul literaturaSi sadiskusiod aris qceuli sazogadoebis 

samarTalsubieqturobis dasrulebis momenti. kerZod, rodis SeiZleba iTqvas, rom 

kapitaluri sazogadoebis, maT Soris Sps-is arseboba damTavrda _ misi gauqmebisas, 

                                                                                                                                                                       
77   Sdr.  Jaeger/Lent/Weber, gv. 680 
78   Jaeger/Lent/Weber, §§207, 208 Anm. 3 b), gv. 681 
79   Sdr.Kuhn-Uhlenbruck, § 207, Rdn. 2a, gv. 1832 
80  daaxloebiT aseTive azria gamoTqmuli e. iegeris komentarebSi. Sdr.  Jaeger/Lent/Weber, 

§§207,208, Anm 3 b), gv. 683 
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likvidaciisas Tu reestridan amoSlisas. rogorc zemoT ukve aRvniSneT81, Sps-is 

arseboba ar mTavrdeba misi gauqmebis garemoebis dadgomiT, aramed aq amosavalia 

salikvidacio RonisZiebebis dasruleba da uflebamosil pirebze qonebis unarCenod 

danawileba. maSasadame, Sps-is samarTalsubieqturobis damTavrebis aucilebeli 

pirobaa likvidaciis Sedegad misi qonebis srulad ganawileba. amitom aris, rom 

germanul iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, qonebis 

arseboba gansazRvravs kapitaluri sazogadoebis samarTalsubieqturobas. es imas 

niSnavs, rom Tuki likvidaciis Semdeg kapitalur sazogadoebas mainc darCa raime 

qoneba, maSin ar SeiZleba visaubroT misi rogorc iuridiuli piris mospobaze. 

kapitaluri sazogadoeba manamde agrZelebs arsebobas, vidre igi jer kidev 

gankargavs qonebriv Rirebulebebs82. mxolod likvidaciis damTavrebis Semdeg, anu 

sarealizacio aqtiv-qonebis unarCeno ganawilebis SemTxvevaSi laparakoben 

iuridiul literaturaSi sazogadoebis srul damTavrebaze (Vollbeendigung)83, rac 

Sesabamisad gulisxmobs misi samarTalsubieqturobis mospobas. am dros arsebiTi 

mniSvneloba aqvs agreTve sazogadoebis sruli damTavrebis (likvidaciis 

dasrulebis) gaformebas savaWro reestrSi, kerZod, sazogadoebis amoSlas 

reestridan. reestridan amoSlis Semdeg SeiZleba iTqvas, rom kapitaluri 

sazogadoeba, rogorc samarTlis subieqti, aRar arsebobs.  

qarTul samarTalSi arsebuli sakanonmdeblo vakuumi ar gvaZlevs igive 

mosazrebis ganviTarebis uflebas. samarTlebrivad ar aris agreTve mowesrigebuli 

sazogadoebis reestridan amoSlis samarTlebrivi da organizaciuli sakiTxebi, 

gansxvavebiT germanuli samarTlisagan, sadac arsebobs sazogadoebis reestirdan 

amoSlis specialuri kanoni (Löschungsgesetz). amitom dRes SeuZlebelia pirdapir 

imis mtkiceba, rom Sps, romlis mimarTac damTavrda salikvidacio warmoeba, unda 

amoiSalos reestridan. erTaderTi norma, romelzec SeiZleba aigos germanul 

literaturaSi ganviTarebuli msgavsi msjeloba, aris mewarmeTa kanonis 5.8 muxli. 

kerZod, mivyveT aRniSnuli muxlis logikas: Sps-isaTvis qonebis arseboba 

(Tavdapirvelad sawesdebo kapitalis saxiT) registraciis erT-erT pirobaa, rac 

mis samewarmeo reestrSi Caweras ganapirobebs. xolo qonebis uqonloba ki unda 

                                                 
81  ix. zemoT Tavi 2, $5 
82   Insolvenzrechts-Handbuch /von Hans Arnold ... Hrsg. von Peter Gottwald, 1990, §81, Rdn. 4, gv. 773 
83   Sdr. K. Schmidt, Gesellschaftsrecht, §11 V, gv. 266 ff  
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ganvixiloT rogorc registraciis am pirobis Seusrulebloba, ris gamoc uqoneli 

Sps-is registracia unda gauqmdes, anu unda igi unda amoiSalos aRniSnuli 

reestridan. amoSlili Sps ukve kargavs Tavis samarTalsibieqturobas da miiCneva, 

rom misi arseboba srulad damTavrda. igive logikis ganviTareba SeiZleba agreTve 

samoqalaqo kodeqsis 24-e muxlis Tanaxmad. kerZod, aRniSnuli muxli iZleva 

iuridiuli piris cnebas, romlis erT-erTi damaxasiaTebeli niSania „sakuTari 

qonebis arseboba“. xolo qonebis uqonloba, TavisTavad, eWvis qveS ayenebs 

iuridiuli piris samarTalsubieqturobas. 

samewarmeo (savaWro) reestridan amoSlamde, da Sesabamisad, srulad 

damTavrebamde, Sps iseTive gakotrebaunariania, rogoric iyo igi Tavisi aqtiurobis 

(moqmedebis) periodSi, xolo misi samarTalsubieqturobis mospoba ganapirobebs 

TavisTavad misi gakotrebaunarianobis damTavrebasac. Sesabamisad, gauqmebis an 

likvidaciis procesSi myofi Sps manamdea gakotrebaunariani, vidre ar moispoba 

misi samarTalsubieqturoba. germanul samarTalSi gauqmebuli Sps-is 

gakotrebaunarianobis Sesaxeb pirdapir aris miTiTeba. aseTi normebi mocemulia 

rogorc inzolvencis debulebaSi, ise Sps-is kanonSi  (ix. InsO, §11, Abs. 2, agreTve 

GmbHG §63 Abs. 2). am normebis Tanaxmad, Sps-is gauqmebis Semdeg mis qonebaze manamde 

aris daSvebuli gakotrebis warmoebis gaxsna, vidre ar iqneba damTavrebuli qonebis 

ganawileba.  

germanuli literatura uSvebs agreTve Sps-is gakotrebaunarianobis 

gagrZelebis SesaZleblobas misi qonebis ganawilebisa da salikvidacio warmoebis 

damTavrebis Semdegac. amas adgili SeiZleba maSin hqondes, Tuki likvidaciis dros 

darCeba qonebis gaunawilebeli nawili, anda mogvianebiT aRmoCndeba raime qoneba, 

romelic sakmarisi aRmoCndeba damatebiTi likvidaciis gansaxorcieleblad.  

sazogadoebis sakmarisi qoneba SeiZleba gamovlenil iqnas kreditorTa 

Secilebis gziT an TviT sazogadoebis organoebis moTxovnisas (Tuki moxdeba, 

magaliTad, qonebis adreuli ganawileba), anda Tuki ganawilebis dros gamorCenili 

iqneboda qonebis zogierTi sagani84. aq arsebiTi mniSvneloba aqvs imas, saboloo 

ganawileba da likvidaciis damTavreba aris Tu ar ukve asaxuli savaWro reestrSi, 

anu Sps amoSlilia Tu ara ukve reestridan. Tu qonebis gamovlena moxda reestrSi 

Caweramde, maSin sadao aRaraa Sps-is gakotrebaunarianobis gagrZeleba. sxva saqmea, 
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roca Sps ukve amoSlilia savaWro reestridan, anu roca igi rogorc 

samarTalsubieqti ukve aRar arsebobs samarTalbrunvaSi. SeiZleba CaiTvalos Tu 

ara am dros gagrZelebulad misi gakotrebaunarianoba? es sakiTxi sadaoa 

iuridiul literaturaSic. Tumca umravlesoba germaneli avtorebisa mainc 

dadebiTad pasuxobs85, da arc Tu usafuZvlod. Tuki sazogadoebis qoneba 

gamorCenili iyo ganawilebis dros da igi mogvianebiT gamovlindeba, maSin aseve 

realuri unda iyos am qonebis mesakuTris gakotrebaunarianobis arsebobac. 

gamovlenili qoneba, Tuki igi likviduria da SeiZleba gaiyidos, igi, TavisTavad, 

warmoadgens sazogadoebis gakotrebaunarianobis SenarCunebis safuZvels.  

 amrigad, germnul literaturaSi ganviTarebuli mosazrebis Tanaxmad, gauq-

mebuli Sps-is gakotrebaunarianobisaTvis arsebiTi mniSvneloba ara aqvs imas, moe-

swreba Tu ara misi likvidaciis Cawera savaWro reestrSi. Sps-is qonebis gamov-

lenis SemTxvevaSi dRis wesrigSi dadgeba damatebiTi likvidaciis (Nachtragsliqui-

dation) aucilebloba. damatebiT likvidacias ganaxorcielebs maregistrirebeli 

sasamarTlos mier daniSnuli damatebiTi likvidatori (Nachtragsliquidator) da ara 

sazogadoebis wesdebiT gansazRvruli wina (Cveulebrivi, ordinaruli) 

likvidatori. am ukanasknelis samarTlebrivi statusi da uflebamosileba 

mTavrdeba sazogadoebis amoSlasTan erTad. Tumca ar aris gamoricxuli, rom 

sasamarTlos mier igive likvidatori iqnas daniSnuli damatebiT likvidatorad. 

! !

!
$5. gakotrebaunarianobis sxva SemTxvevebi 

 

germanuli samarTlis mixedviT, Sps gakotrebaunariania maSinac, rodesac 

sasamarTlos mier igi baTilad (nichtig) aris gamocxadebuli. Sps-is baTiloba Se-

iZleba ganapirobebuli iyos misi wesdebis xarvezianobiT. kerZod, wesdebaSi ga-

morCenili iyos iseTi garemoebebi, romelsac gadamwyveti mniSvneloba SeiZleba 

hqonoda Sps-is samarTlebrivi bunebis gansazRvrisaTvis. amitom Sps-is kanoni 

uTiTebs wesdebis "wonad", anu “arsebiTi xasiaTis xarvezze” (schwerwiegende Män-

gel)86. germanul samarTalSi uSualod aris CamoTvlili wesdebis xarvezianobis 

                                                                                                                                                                       
84   Jaeger/Lent/Weber, §§207, 208 Anm. 4 a), gv. 685 
85   Jaeger/Lent/Weber, §§207, 208 Anm. 4 a), gv. 686; Scholz/K. Schmidt §63 GmbHG, Anm. 1 
86  Baumbach/Hueck, GmbH-Gesetz, §75, gv. 1225-1227  
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ramdenime garemoeba, kerZod, wesdeba xarvezianad miiCneva, Tu igi ar Seicavs de-

bulebebs sawesdebo kapitalis sididis an sawarmos saqmianobis sagnis Sesaxeb, anda 

saqmianobis sagnis Sesaxeb debulebebi moklebulia namdvilobas   (GmbHG, §75 I). 

wesdebaSi aseTi xarvezis arseboba sazogadoebis partniors an misi 

warmomadgenlobiTi organoebis wevrebs (direqtors, sameTvalyureo sabWos wevrs) 

aniWebs uflebas sazogadoebis baTilad gamocxadebis moTxovniT Seitanon sarCeli.  

qarTuli samewarmeo samarTali ar icnobs sazogadoebis baTilobis insti-

tuts, Tumca aseve uSvebs wesdebis xarvezianobis SesaZleblobas  (Sdr ~mewarmeTa 

Sesaxeb~ kanoni, muxli 5.7). qarTuli iuridiuli literatura aseve miuTiTebs 

wesdebis iseT arsebiT xarvezebze, rogoricaa  sawesdebo kapitalis, partniorebis 

miuTiTebloba da a.S87. Tumca qarTuli samewarmeo samarTali wesdebis 

xarvezianobis SemTxvevaSi iTxovs ara sazogadoebis baTilobas, aramed misi 

registraciis gauqmebas, romelic SeiZleba ganxorcieldes aseve partnioris an 

nebismieri mesame piris sarCelis safuZvelze (~mewarmeTa Sesaxeb~ kanoni, muxli 5.8 

I). 
Sps-is baTilobis, iseve rogorc misi registraciis gauqmebis sakiTxi 

SeiZleba warmoiSvas misi registraciis Semdegac. baTilad gamocxadebamde da 

Sesabamisi registraciis gauqmebamde, Sps ganixileba rogorc uSecdomod 

registrirebuli  (~mewarmeTa Sesaxeb~ kanoni, muxli 5.8 II). wesdebaSi arsebiTi 

debulebebis ararseboba an sinamdviles Seusabamobo debulebebis arseboba gavlenas 

ar axdens Sps-is samarTlebriv mdgomareobaze
88
 _ igi ganixileba rogorc 

uSecdomod registrirebuli Sps. radganac reestrSi yofnis ganmavlobaSi Sps-is 

samarTalsubieqturoba SenarCunebulia, Sesabamisad, xeluxlebeli rCeba misi 

gakotrebaunarianobac.  

germanuli samarTlis mixedviT, Sps-is baTiloba samewarmeo (savaWro) rees-

trSi unda iqnas Cawerili. manamde unda ganxorcieldes baTili Sps-is likvidacia. 

misi likvidaciisas gamoiyeneba igive normebi, rac gauqmebuli Sps-is likvidaciisas 

(GmbHG, §77 I),  gauqmebuli Sps ki, rogorc zemoT ukve aRiniSna, gakotrebaunariania. 

igive mosazreba unda iqnas ganviTarebuli qarTul samarTalSi xarveziani Sps-is 

                                                 
87  l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanoni komentari, me-2 gamoc. Tbilisi 1998, gv. 87  
88   Jaeger/Lent/Weber, §§207, 208 Anm. 1, gv. 678 
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registraciis gauqmebisas. registraciis gauqmebis safuZveli unda Caiweros 

samewarmeo reestrSi da likvidaciis damTavrebamde Sps ganxiluli unda iqnas 

salikvidacio sazogadoebad, romelic flobs gakotrebaunarianobas. 

gakotrebaunarianobis erTgvar gadatanasTan gveqneba saqme ori Sps-is 

Serwymis SemTxvevaSi. Tu Serwyma moxda mierTebis gziT, maSin mierTebuli Sps, 

rogorc samarTlis damoukidebeli subieqti, ispoba reestrSi Serwymis 

registraciisTanave. rac Seexeba mis qonebas, igi sabalanso RirebulebebiT, 

auditoruli Sefasebis gareSe, gadadis Serwymul (anu mimReb) Sps-Si89. amasTan, 

mierTebuli Sps-is qoneba, valdebulebebis CaTvliT, likvidaciis gareSe gadadis 

mimReb sazogadoebaze90. mierTebuli Sps-is gakotrebaunarianoba, romelsac flobda 

igi da romelic dakavSirebuli iyo mis qonebasTan, aseve gadaitaneba mimReb Sps-aze 

qonebis gadasvlasTan erTad. mimRebi Sps-is gakotrebis SemTxvevaSi, gakotrebas 

daeqvemdebareba, misi mTeli qoneba, mierTebuli Sps-dan gadmosuli qonebis CaTvliT. 

maSasadame, gadmosul qonebaze ar Catardeba gakotrebis calke, gansakuTrebuli 

warmoeba. 

 Tu ori Sps Seerwymeba erTmaneTs axali sazogadoebis Seqnis gziT (miuxe-

davad samarTlebrivi formisa), maSin Serwymis registraciasTan erTad ispoba orive 

Serwymuli Sps, e.i. rogorc samarTlis subieqtebi gaerTianebis Semdeg isini aRar 

arseboben91. Serwymuli sazogadoebebis mTeli qoneba gadadis axal Sps-aze. 

Sesabamisad, orive Sps-is gakotrebaunarianobac gadaitaneba axlad Seqmnil 

sazogadoebaze, romlis mTel qonebazec SeiZleba gaixsnas gakotrebis saqmis war-

moeba92. Serwymuli sazogadoebis qoneba Sedgeba winandeli orive Sps-is qonebisagan.  

Tu Serwymis registraciamde ukve iyo gaxsnili gakotrebis warmoeba 

SerwymaSi monawile erT-erT Sps-aze, maSin Serwymac gamoiricxeba manamde, vidre 

gakotrebis warmoeba ar Sewydeba an ar gauqmdeba93.  

Serwymisagan gansxvavebiT, rodesac xdeba gakotrebaunarianobis gadatana mim-

Reb sazogadoebaze, Sps-is gardaqmnisas sxva samarTlebrivi formis kapitalur sa-

                                                 
89  ix. l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanoni komentari, me-2 gamoc. Tbilisi 1998, gv. 

202 

90   Jaeger/Lent/Weber, §§207, 208 Anm. 5, gv. 686 
91  ix. l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanoni komentari, me-2 gamoc. Tbilisi 1998, gv. 

200 
92   Jaeger/Lent/Weber, §§207, 208 Anm. 5,  gv. 687 
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zogadoebad (magaliTad, saaqcio sazogadoebad), piriqiT, adgili aqvs gakotre-

baunarianobis SenarCunebas. aseT gardaqmnas germanuli literaturaSi „formaSec-

vliT gardaqmnas“ uwodeben. am dros adrindeli (anu Sps) da gardaqmnili (anu ss) 

kapitaluri sazogadoebebi erTmaneTis identuria94. formaSecvliT gardaqmnas ic-

nobs Cveni iuridiuli literaturac95. gardaqmnili sazogadoeba (ss) igivea, rac 

wina Sps, oRond Secvlili samarTlebrivi formiT. rac Seexeba qonebas, misi gada-

svla ki ar xdeba gardaqmnil sazogadoebaze, aramed igi rCeba imave sazogadoebaSi, 

romelsac mxolod samarTlebrivi forma Seecvala. igive iTqmis gakotre-

baunarianobazec, romelic ucvlelad SenarCundeba formaSecvlil sazogadoebaSi. 

germanuli samarTali da literatura icnobs iseT institutsac rogoricaa 

gakotrebaunarianobis Seyovneba. gakotrebaunarianobis Seyovnebas maSin aqvs adgili, 

rodesac Sps gardaiqmna pirovnul sazogadoebad (Ria savaWro sazogadoebad an 

komanditur sazogadoebad) an samoqalaqo samarTlis sazogadoebad (BGB-

Gesellschaft). am dros Sps gauqmdeba, rogorc ki moxdeba gardaqmnis registracia 

savaWro reestrSi, xolo misi qoneba valdebulebebTan erTad gadava qonebis 

mflobel axal subieqtze. amasTan, qonebis mflobelma axalma subieqtma masze 

gadmosuli qoneba gansazRvruli drois ganmavlobaSi gancalkevebiT unda marTos da 

mxolod gardaqmnis gadawyvetilebis gamoqveynebidan 6 Tvis Semdeg SeuZlia 

gaaerTianos igi Tavis qonebasTan96. am periodis ganmavlobaSi, axal subieqtze 

gadasuli qoneba gauqmebuli Sps-is kreditorebisaTvis ganixileba isev Sps-is 

qonebad. magram Tu gauqmebuli Sps-is salikvidacio warmoeba ufro adre damTavrda 

da misi samarTalsubieqturoba, Sesabamisad adreve (e. i. 6 Tvis gasvlamde) moispo, 

maSin, ra Tqma unda, misi qoneba adre gadmova samarTlis axali subieqtis 

sakuTrebaSi. Sesabamisad, axal subieqtze gadamova gauqmebuli Sps-is 

gakotrebaunarianobac.  

gauqmebuli Sps-is qoneba axal subieqtze gadasvlamde SeiZleba ganvixiloT 

gansakuTrebul qonebad (Sondervermögen), romelic gancalkevebulad agebs pasuxs 

misi kreditorebis winaSe. maSasadame, gakotrebaunarianobac miTiTebuli periodis 

                                                                                                                                                                       
93   Sdr. Kuhn-Uhlenbruck, § 207, Rdn. 5b, gv. 1833 
94  Jaeger/Lent/Weber, §§207, 208 Anm. 5,   gv. 687 
95  l. Wanturia, T. niniZe, igive, gv. 188-197 

96   Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 7,  gv. 687 
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ganmavlobaSi droebiT Seyovndeba gauqmebul Sps-is mimarT, xolo misi likvidaciis 

damTavrebisTanave (an SeiZleba ufro adrec), gadavides qonebis mflobel axal 

subieqtze.  
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 Sps-is qonebaze gakotrebis warmoeba SeiZleba gaixsnas ara mxolod ga-

daxdisuunarobis SemTxvevaSi. Sps-is mimarT gakotrebis warmoebis gaxsnis sa-

fuZvelia agreTve misi zedavalianebac. Sps-is gakotrebis gaxsnis orive zogadi 

safuZveli aRiarebulia, rogorc qarTul, ise germanul samarTalSi (~gakotrebis 

saqmeTa warmoebis Sesaxeb~ kanoni, muxli 2; GmbHG §63 1, InsO, §§7, 19). germanuli 

samarTali gakotrebis aRniSnul safuZvlebs, SemoklebiT “warmoebis gaxsnis 

safuZvlebs” (Eröffnungsgründe) uwodebs97. radganac orive safuZveli mimarTulia 

gakotrebis saqmis gaxsnisaken, amitom SedarebiTi analizisaTvis maT mokled 

gakotrebis (inzolvencis) safuZvlebi SeiZleba ewodoT98. 

orive qveynis samarTlis mixedviT, gadaxdisuunaroba warmoadgens gakotrebis 

warmoebis gaxsnis zogad safuZvels. igi Tanabrad vrceldeba qonebis mflobeli 

yvela subieqtis (Vermögensträger) - fizikuri da iuridiuli pirebis mimarT. rac 

Seexeba zedavalianebas, igi gakotrebis warmoebis gaxsnis zogadi safuZvelia 

mxolod iuridiuli pirebisaTvis99.  

 inzolvencis germanulma samarTalma jer kidev 1999 wlidan SemoiRo 

gakotrebis (inzolvencis) mesame, axali safuZvelic - mosalodneli 

gadaxdisuunaroba (Drohende Zahlungsunfäigkeit). am safuZvliT gancxadebis Setana 

SeuZlia mxolod movales, romelsac safrTxe emuqreba, gaxdes gadaxdisuunaro, 

Tuki igi savaraudod ver SeZlebs arsebuli gadaxdis valdebulebebis Sesrulebas 

maTi dadgomis periodSi  (InsO, §18). qarTulma samarTalma mxolod 2001w. 

ganxorcielebuli novaciiT SemoiRo gakotrebis axali safuZveli _ mosalodneli 

gadaxdisuunaroba, romelic aseve daiSveba mxolod movalis gancxadebis SemTxvevaSi 

(~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 2, punqti 2, winad. 3).  

 gadaxdisuunaroba da zedavalianeba Sps-is gakotrebis (inzolvencis) 

damoukidebeli safuZvlebia. isini SeiZleba mocemuli iyos rogorc cal-calke, ise 

_ orive erTad. amasTan, ar aris gamoricxuli, rom zedavalianebuli Sps iqces 

                                                 
97  App, Insolverdnung, 1995, gv. 52 
98 aseve ~gakotrebis safuZvlebs“ uwodebda qarTuli iuridiuli literatura gadaxdisuunarobasa 

da zedavalianebas (Sdr. r. migriauli, Sesavali gakotrebis samarTalSi, gv. 20-30), vidre 

2001w. novaciiT TviT gakotrebis samarTalSi ar damkvidrda aRniSnuli termini (Sdr. gawka, 
muxli 2) 

99  App, Insolvenzordnung, 1995, gv. 23, aseve r. migriauli, Sesavali gakotrebis samarTalSi, gv. 20-

24 
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gadaxdisunarianad, Tuki igi, magaliTad, kredits miiRebs, da piriqiT, Sps ar iyos 

zedavalianebuli, magram saxeze iyos gadaxdisunarianoba, Tuki igi ver SeZlebs 

Tavisi aqtivebis fulad qcevas100. 

 amasTan, rodesac saubaria gadaxdisuunarobaze, igulisxmeba Sps-is, rogorc 

iuridiuli piris, uunaroba, anu misi SeuZlebloba, Seasrulos vadamosuli 

fuladi valdebulebebi. rac Seexeba zedavalianebas, igi ganixileba Sps-is 

qonebasTan mimarTebaSi. zedavalianeba aris erTgvari Sedegi, romelic dgeba Sps-is 

qonebis sabalanso maCveneblebis Rirebulebis Sefardebisas.  

 gakotrebis (inzolvencis) orive zogadi safuZveli Tanabaria erTmaneTis 

mimarT - orive gakotrebis warmoebis gaxsnis Tanabari Rirebulebis mqone wi-

napirobaa101. sasamarTlo Tanabrad, erTamaneTisagan damoukideblad amowmebs Ti-

Toeul safuZvels da mxolod mas Semdeg gaxsnis gakotrebis saqmis warmoebas, 

rodesac darwmundeba romelime, Tundac erTi, safuZvlis arsebobaSi.  

gakotrebis gancxadebis Setanaze uflebamosili piris mier SeiZleba 

gacxadebuli iyos gakotrebis erTi safuZveli, magram sasamarTlom sarwmunod 

miiCnios meore safuZvlis arseboba. aseT SemTxvevaSi sasamarTlom mainc unda 

gaxsnas gakotrebis warmoeba, vinaidan gakotrebis gancxadebaSi TavisTavad vlindeba 

ganmcxadeblis neba, gaixsnas gakotrebis warmoeba, romelic unda dakmayofildes 

sasamarTlos mier, Tuki, ra Tqma unda, saxeze iqneba gakotrebis warmoebis yvela 

winapiroba102.  

 
$2. gadaxdisuunaroba  

!
a) Sinaarsi da dadgena  

 
Sps-is gadaxdisuunaroba gansakuTrebulad ar wesrigdeba germanul da 

qarTul samarTalSi. aseve ar aqceven mas mecnierebi gansakuTrebuli yuradRebas. es 

imiT aixsneba, rom Sps-s gadaxdisuunarobaSi ar vlindeba raime Tavisebureba, rac 

yuradsaRebi SeiZleba gamxdariyo mkvlevarTaTvis. Sps-is uunaroba gadaxdis 

                                                 
100  Baur/Stürner, Insolvenzrecht, 3. Aufl., 1991, gv. 78 
101  Sdr. Jaeger-Lent-Weber, §§207, 208 Anm. 18, gv. 701 
102  gakotrebis warmoebis winapirobebis Sesaxeb. Sdr. roin migriauli, Sesavali ..., Tavi II, gv. 

14-30 
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valdebulebebis SesrulebasTan dakavSirebiT iseTi TaviseburebebiT xasiaTdeba, 

rogorc, vTqvaT, fizikuri piris gadaxdisuunaroba. 

 Sps-is gadaxdisuunaroba, sxva subieqtebis gadaxdisuunarobis msgavsad, aris 

gadaxdis saSualebebis uqonlobiT ganpirobebuli xangrZlivi uunaroba, asrulos 

mTlianad an nawilobriv Tavisi ukve damdgari fuladi valdebulebebi103. aRniSnuli 

mosazreba efuZneba gadaxdisuunarobis legalur definicias, romelic msgavsi 

debulebebiT gadmoicema orive qveynis samarTalSi (~gakotrebis saqmeTa warmoebis 

Sesaxeb~ kanoni, muxli 2 II; InsO, §17 II). 

gadaxdisuunarobisaTvis damaxasiaTebeli da misi cnebidan gamomdinare 

ZiriTadi niSnebi (magaliTad, movalis mier vadamosuli valdebulebebis Sesrulebis 

uunaroba, fuladi saSualebebis savaraudod xangrZlivi uqonloba, mizezobrivi 

kavSiri uunarobasa da  fulis uqonlobas Soris, gadaxdis valdebulebis arseboba, 

maTi Sesrulebis dromosuloba) aseve hpovebs asaxvas Sps-is gadaxdisuunarobis 

daxasiaTebisas. 

 gadaxdisuunaroba, rogorc gakotrebis samarTlis instituti, zogadad ukve 

aris gamokvleuli da daxasiaTebuli qarTul iuridiul literaturaSi104. isini 

Tanabrad miesadageba agreTve Sps-is gadaxdisuunarobas. winamdebare naSromSi msurs 

yuradReba mivapyro mxolod germanul literaturaSi arsebul zogierT mosazrebas, 

romlebic efuZnebian praqtikul gadawyvetebsac.  

germanul literaturaSi, magaliTad, movalis gadaxdisuunarobis simyaresTan 

dakavSirebiT erTmaneTisagan ganasxvaveben movalis ~momentalur aralikvidurobasa~ 

(Zeitpunktsilliquidität)105 da °~periodul aralikvidurobas~ (Zeitraumilliquidität)106. 

momentaluri aralikvidurobis dros SeiZleba movales konkretuli momentisaTvis 

(vTqvaT, kvira dRes) marTlac ar gaaCndes fuladi saxsrebi, magram igi ar miiCneva 

gadaxdisuunarod, radgan kvira dRes mas ar SeeZlo gamoetana bankidan Tavisi 

fuli, romliTac srulad gaistumrebda vals. amrigad, movalis momentaluri 

aralikviduroba aRmofxvradia, gansxvavebiT perioduli aralikvidurobisagan, 

romlis drosac movalis gadaxdisuunaroba saprognozoa uaxloesi periodisaTvis - 

                                                 
103  Sdr. Kuhl/Uhlenbruck, Konkursordnung, Kommentar, 1986, §102, Rdn. 2, gv. 1271 
104  ix. roin migriauli, Sesavali ..., gv. 21-23 
105  Baur/Stürner, Insolvenzrecht, 3. Aufl. 1991, gv. 78,  Kuhn-Uhlenbruck, Rdn. 2ff, gv. 1272 
106  iqve 
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igi uaxloes momavalSic ver iSovis valebis dasafaravad saWiro fulad saxsrebs. 

gadaxdisuunaroba amrigad umTavresad maSin arsebobs, rodesac movalis 

SeuZlebloba (uunaroba) mxolod garkveuli periodis ganmavlobaSi grZeldeba. 

germanul literaturaSi da marTlmsajulebaSi gadaxdisuunarobis 

xangrZlivobisaTvis dRemde absoluturad gansazRvruli kriteriumi jer ar 

daudgeniaT. arsebobs sxvadasxva mosazreba amasTan dakavSirebiT, romelic xan 10 

dReze meti xniT Semoifargleba, xan - 4 kviriT, xan - 6 kviriT, xanac - 8 kviriT. 

ufro radikalur mosazrebas gadaxdisuunarobis dadgenis xangrZlivoba erT 

kviramdec ki dahyavs, rodesac am periodis ganmavlobaSi ar iqneba, magaliTad, 

ramodenime Tamasuqi ganaRdebuli107.  ra Tqma unda, myari vadis SemoReba 

gadaxdisuunarobis arsebobis dadgenisaTvis araswori iqneboda. igi individualurad 

unda ganisazRvros TiToeuli movalis mimarT. garda amisa, saTvalavSi unda iqnes 

miRebuli, rogorc konkretuli valdebulebebiTi urTierTobebi, ise am 

urTierTobaTa sixSire drois gansazRvruli monakveTisaTvis. 

 Sps-is gadaxdisuunarobis dadgenis TvalsazrisiT praqtikuli mniSvneloba 

aqvs, agreTve, gadaxdisuunarobis gadmocemas ~likvidurobis balansis~ meSveobiT. 

aRniSnul balansSi xdeba, erTis mxriv, gadaxdis (fuladi) saSualebebisa 

(likviduri saSualebebisa) da, meores mxriv, fuladi (vadamosuli) valdebulebebis 

erTmaneTTan Sepirispireba. aseTi Sepirispirebis safuZvelze amoyvanili uaryofiTi 

saldo gadaxdisuunarobis damadasturebelia. Sps-as SeiZleba hqondes imdeni 

qonebrivi sagani (nivTi), rom maTi SefasebiTi Rirebuleba ramdenjermec ki 

aRematebodes fulad valdebulebebs. magram kreditorisaTvis qoneba ki ar aris 

mniSvnelovani, aramed, pirvel rigSi, fuli, romelic unda gadauxados mas Sps-am 

vadis dadgomisTanave. maSasadame, Sps-is gadaxdisuunarobas gansazRvravs misi 

aralikviduroba, anu fuladi saxsrebis ararseboba fuladi valdebulebebis 

Sesrulebis momentisaTvis. Tuki Sps-as TviTon ar surs Tavisi qonebrivi sagnebis 

likvidacia, anu maTi fulad qceva, raTa gadaixados valebi, maSin mis qonebaze 

unda gaixsnas gakotrebis warmoeba, raTa ukve gakotrebis mmarTvelma aqcios 

fulad gakotrebis masa da daakmayofilos gakotrebis kreditorTa moTxovnebi. 

 

 b) direqtoris pasuxismgeblobis Sesaxeb 

                                                 
107  Sdr. Kuhn/Uhlenbruck, gv. 1274 
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Sps-is direqtoris pasuxismgeblobis gansazRvrisaTvis praqtikuli 

mniSvneloba aqvs Sps-is gadaxdisuunarobis dadgomis periods. am dros Sps-is 

direqtorebma, braleuli gaWianurebis gareSe, magram ara ugvianes sami kvirisa, 

gadadisuunarobis dadgomis dRidan unda Seitanon gakotrebis gancxadeba (mewarmeTa 

Sesaxeb kanoni, muxli 14.1.3 I; GmbHG, §64 I). 
 gadaxdisuunarobis dadgomis SemTxvevaSi gancxadebis Seutanloba 

dakavSirebulia direqtorebis pasuxismgeblobasTan, kerZod, Sps-is dieqtors 

ekisreba zianis anazRaurebis valdebuleba ( ~mewarmeTa Sesaxeb~ kanoni, muxli 14.1.3 

II; GmbHG, $64 II).  germanuli samarTlis mixedviT, gancxadebis Seutanlobis gamo 

direqtors SeiZleba daekisros agreTve sisxlis samarTlis pasuxismgebloba 

(GmbHG, $84).  1964w. qarTuli sisxlis samarTali ar adgenda kapitaluri 

sazogadoebis xelmZRvanelobisaTvis aseTi saxis pasuxismgeblobas, magram sisxlis 

samrTlis axalma 1999w. kodeqsma ukve gaiTvaliswina direqtoris pasuxismgebloba 

gancxadebis SeutanlobisaTvis (sisxlis samarTlis kodeqsi muxli 207). 

 gadaxdisuunarobis garemoebis dadgomis sworad gagebas gansakuTrebuli 

mniSvneloba aqvs, raTa Sps-is direqtors gaumarTleblad ar daekisros 

pasuxismgebloba. Tavisi SinaarsiT, gadaxdisuunarobis dadgoma gulisxmobs ara 

marto formalurad valis gadaxdis vadis dadgomas, aramed kreditoris moTxovnis 

arsebobasac. moTxovnis ararsebobis SemTxvevaSi direqtorma SeiZleba ivaraudos, 

rom kreditori uars acxadebs masze. amitom igi SeiZleba mSvidad iyos da ar 

iCqaros gakotrebis gancxadebis Setana. 

 

$3. zedavalianeba 

 
a) Sinaarsi da dadgena 

 
 Sps-is zedavalianeba maSin aris saxeze, rodesac sazogadoebis qoneba (aqtivi) 

veRar faravs mis valdebulebebs (pasivs) (~gakotrebis saqmeTa warmoebis Sesaxeb~ 

kanoni, muxli 2 IV; InsO $19 II, GmbHG $64 I, winadad. 2). sxvagvarad rom vTqvaT, 

zedavalianeba saxezea, roca balansis aqtivis mxareze warmodgenili qoneba ufro 
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mcirea, vidre pasivis mxareze warmodgenili valebi108, e.i. xdeba pasivebis 

gadaWarbeba aqtivebze. 

 Sps-is zedavalianeba aseve unda iqnes dadgenili. zedavalianebis dadgena 

iuridiuli problemaa. misi gadawyveta SesaZlebelia sawarmoo-sameurneo meTodTan 

erTad, vinaidan qonebis Sefasebis sakiTxebi wina planzea wamoweuli109. 

kanonmdebeli, marTalia, sxvadasxva normebSi iZleva zedavalianebis legalur 

cnebas, magram, samagierod, arsad ar awesrigebs misi dadgenis sakiTxebs.  

zedavalianebis dadgenis meqanizmebis damuSaveba mxolod praqtikaSi iqna 

SesaZlebeli. swored praqtikidan gamomdinare, zedavalianebis dasadgenad 

aucilebeli pirobaa, pirvel rigSi, Sps-is qonebis Sefaseba, xolo SemdgomSi misi 

SefasebiTi Rirebulebebis Sepirispireba valdebulebebis TanxasTan. Tu qonebis 

Rirebuleba naklebi aRmoCndeba valebis TanxebTan SedarebiT, maSin Sps-is 

zedavalianebac saxeze iqneba. pasivis mxareze warmodgenili valdebulebebi naklebad 

problematuria _ isini ZiriTadSi pirdapir arian TanxaSi gamoxatulni. garkveul 

problemebTan aris dakavSirebuli mxolod aqtivis maxareze arsebuli qonebis 

Sefaseba, romelic SeiZleba ganxorcieldes Sefasebis saxvadasxva kriteriumisa da 

principis safuZvelze. radganac kanonmdeblobiT ar aris dadgenili Sefasebis 

erTiani kriteriumebi da principebi, amdenad qonebis Semfasebeli specialistebi 

(vTqvaT, auditorebi, saeqsperto dawesebulebebi da sxv.) iyeneben Sefasebis 

sakuTar meTodikas. 

 sagadasaxado balansze110 dayrdnobiT SeuZlebelia raimes Tqma zedavalianebis 

arsebobaze, vinaidan masSi sazogadoebis aqtivi da pasivi yovelTvis 

dabalansebulia, anu gawonasworebulia da arasdros ar xdeba romelime am 

RirebulebaTa erTmaneTze gadaWarbeba. germaniaSi Sps-is Sesaxeb kanonSic saubaria 

wliur (Jahresbilanz) an Sualedur balansze (Zwischenbilanz) (GmbHG  $64 Abs. I).   magram 

zedavalianebis dasadgenad, miuxedavad imisa, dadgena xorcieldeba specialistisa 

Tu sakuTari Semowmebis meSveobiT, amosavalia ara sagadasaxado balansi, aramed 

“qonebrivi balansi” (Vermögensbilanz), romelsac sxvagvarad zedavalianebis  

                                                 
108  Kuhn-Uhlenbruck, $102, Rdn. 3, gv. 1277 
109  Kuhn-Uhlenbruck, $102    
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balanssac (Überschildungsbilanz) uwodeben111. qonebrivi balansis erT mxares 

ganTavsdeba Sps-is yvela qonebrivi sagani (aqtivi), xolo meore mxares _ yvela 

valdebuleba (pasivi). Sesabamisad, qonebrivi balansis aqtivis mxares moxvdeba Sps-

is sawesdebo kapitalic. miuxedavad imisa, rom sagadasaxado balansSi igi pasivis 

mxaresaa moTavsebuli. 

 zedavalianebis balansi warmoadgens balansis gansakuTrebul saxes. mas, 

pirvel rigSi, miznad aqvs moikvlios da Tavi mouyaros movalis (aq: Sps-is) yvela 

qonebasa da yvela valdebulebas da erTmaneTTan SepirispirebiT daadginos 

zedavalianeba112.  

 zedavalianebis dadgenas praqtikuli mniSvneloba ufro samewarmeo 

(sazogadoebaTa) samarTalSi aqvs, vidre gakotrebis (inzolvencis) samarTalSi. 

samewarmeo (sazogadoebaTa) samarTlis mixedviT, Sps-is organoebi (kerZod, 

direqtori an direqtorebi) valdebulni arian, iseve rogorc gadaxdisuunarobis 

dros, zedavalianebis SemTxvevaSic dauyonebliv Seitanon gakotrebis gancxadeba 

(~mewarmeTa Sesaxeb~ kanoni, muxli 14.1.3 I; GmbHG $64). gadaxdisuunarobisagan 

gansxvavebiT, romlis dadgomac garkveulwilad kreditoris aqtiurobazec aris 

damokidebuli, zedavalianebis dadgena uSualod direqtoris iniciativas efuZneba. 

amitom Sps-is organoebi valdebulni arian ZiriTadi aqcenti zedavalianebis 

Semowmebaze gadaitanon, raTa ar daekisroT pasuxismgebloba. 

 zedavalianebis Semowmebis Sedegebzea zogjer damokidebuli Sps-is 

organoebis mier iseTi xasiaTis gadawyvetilebebis miReba, romlebic gansazRvraven 

sazogadoebis Semdgom arsebobas. magaliTad, Sps-is direqtors SeuZlia miiRos 

gadawyvetileba Sps-is sasamarTlosgareSe sanaciis (reabilitaciis) Sesaxeb, 

zedavalianebuli Sps-is gakotrebis saxiT likvidaciis Sesaxeb, anda 

sasamarTlosmieri morigebis ganxorcielebiT iZulebiTi likvidaciis Tavidan 

acilebisa da sawarmoebis (warmoebebis) SenarCunebis Taobaze. aqedan gamomdinare, 

zedavalianebis Semowmeba Sps-is organoebis mier xdeba, upirvelesad, sawarmoebis 

gadarCenis Tvalsawieridan. xolo Sps-is zedavalianebis Semowmeba, rogorc wesi, 

                                                                                                                                                                       
110  ~sagadasaxado balansSi~ iuglisxmeba sazogadoebis is wliuri balansi, romelic 

waredgineba sagadasaxado organoebs momdevno wlis gansazRvrul periodSi. germanul 

literaturaSi aseT balanss ~savaWro balanss~ (Handelsbilanz) uwodeben.  
111  Kuhn-Uhlenbruck, $102, Rdn. 6b, gv. 1287 
112  igive, $102, Rdn. 6b, gv. 1287 
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unda ganxorcieldes im periodSi, rodesac misi sawarmoebi jer kidev ar arian 

ganadgurebulni ekonomikuri siZneleebis gamo113. 

 rogorc zemoT ukve aRiniSna, Sps-is zedavalianebis dasadgenad gamoiyeneba 

qonebrivi, anu zedavalianebis balansi, romelSic erTmaneTs upirispirdeba aqtivebi 

da namdvili pasivebi. namdvil pasivebSi igulisxmeba valdebulebebi sawesdebo 

kapitalis, Tavisufali rezervebisa (freie Rücklagen) da sxva aranamdvili pasivis 

muxlebis gareSe114. detalurad qvemoT aris ganxiluli, Tu konkretulad ra saxis 

aqtivebi an pasivebi ganTavsdeba “qonebriv balansSi”. 

 

a) zedavalianebis balansis aqtivi 

 

aqtivis mxares “qonebriv (zedavalianebis) balansSi” Caiwereba Sps-Si ar-

sebuli yvela materialuri da aramaterialuri qonebrivi Rirebuleba, romlebic 

gayidvaunarianni (Verkaufsfähig) iqnebodnen likvidaciis SemTxvevaSi115. aq saubaria im 

qonebriv sagnebze, romlebic gakotrebis warmoebis gaxsnis SemTxvevaSi 

miekuTvnebodnen gakotrebis masas, kerZod ki savaldebulo masas (Sollmasse)116.  

Sps-is ZiriTadi saSualebebi _ miwis nakveTebi, manqana-danadgarebi, agreTve 

finansuri kapitaldabandebani, rogoricaa, magaliTad, wilobrivi monawileoba, 

fasiani qaRaldebi da sxv. balansSi sabazro fasiT unda iqnan Cawerili117.  

qonebrivi Rirebulebebis Sefaseba unda moxdes maTi salikvidacio Rire-

bulebebis (Liquidationswerte) mixedviT, romlebic Seesabameba normalur garemoebebSi 

ganxorcielebul likvidacias118. saqarTvelos praqtikaSi gayidvaunarianobisaTvis 

Tavdapirvelad amosavali SeiZleba iyos misi sabalanso Rirebuleba, anu 

SesaZlebloba imisa, rom igi gasxvisdes sul mcire sabalanso RirebulebebiT mainc. 

Tumca gasaTvaliswinebelia is garemoebac, rom sabalanso Rirebuleba yovelTvis 

zustad ar asaxavs qonebis realur Rirebulebas. 

                                                 
113  amasTan dakavSirebiT ix. Jaeger/Lent/Weber,  $$ 207, 208 Anm. 19, gv. 702 
114  Kuhn-Uhlenbruck, $102, Rdn. 6h, gv, 1291 
115  igive, $102, Rdn. 6i, gv, 1291 
116  „savaldebulo masis“ Sesaxeb ix. roin migriauli, Sesavali ..., gv. 120-122 

117  Kuhn-Uhlenbruck, iqve 
118  Jaeger/Lent/Weber, $$207,208 Rdn, 20. 
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Sps-is kuTvnili materialuri qonebrivi sagnebis garda, aqtivis mxares 

warmodgenili unda iyos sazogadoebis moTxovnebi partniorebis mimarT, sawesdebo 

kapitalSi Seutaneli Sesatanebi, agreTve damatebiTi Sesatanebi (Nachschüsse), Tuki 

maTi Setanis Sesaxeb partniorebs ukve miRebuli aqvT Sesabamis gadawyvetileba. 

samagierod, aqtivis mxares ar ganTavsdeba partnioris wili. 

aqtivis mxares qonebriv balansSi unda aisaxos agreTve aramaterialuri 

qonebrivi sikeTeebi, rogoricaa: koncesiebi, savaWro niSnebze uflebebi, patentebi. 

marTalia maT aqvT damoukideblad realizebis SesaZlebloba119, magram maT Sefasebas 

gansakuTrebuli sifrTxiliT unda movekidoT, Tuki romelime aramaterialuri 

qonebrivi sikeTe, magaliTad, koncesia Sps-Tan uSualod aris dakavSirebuli, maSin 

igi gayidvauunaroa (Verkaufsunfähig) da misi Rirebuleba balansSi nulis tolia, 

garda im SemTxvevisa, Tu sawarmo mTlianad iqneba gasxvisebuli120.  

wliuri balansisagan gansxvavebiT, qonebrivi (zedavalianebis) balansis 

aqtivSi Caiwereba agreTve iseTi Rirebulebebi, rogoricaa: safirmo saxelwodeba 

(firma), klientura, warmoebis saidumloebebi. Tumca safirmo saxelwodebis aqtivis 

mxares moTavseba (anu aqtivacia) dRes sadaod aris qceuli121. safirmo saxelis 

balansSi ayvana SeiZleba sworadac ar iqnas miCneuli. magram Tuki sawarmos kargi 

gamoZaxili aqvs, amasTan, Tuki saxelSi CarTulia erT-erTi partnioris saxeli, 

aman SeiZleba aucileblad gamoiwvios saxelSi CarTuli gudvilis aqtivacia122.  

Sefasebas eqvemdebareba da Sesabamisad, qonebriv balansSi moTavsdeba agreTve 

sabrunavi saSualebebi. 

germanuli samarTlis mixedviT daSvebulia, rom Sps-as hqondes sakuTari 

wili Tavissave sazogadoebaSi. qarTuli samewarmeo samarTali gamoricxavs aseT 

SesaZleblobas, rodesac pirdapir acxadebs, rom dauSvebelia sakuTari wilis 

SeZena (~mewarmeTa Sesaxeb~ kanoni, muxli 46.6). amitom germanul literaturaSi 

gabatonebuli azria, rom sakuTari wili ar iqnas Cawerili zedavalianebis 

balansSi, vinaidan Sps-is likvidaciis (aseve gakotrebis) dros mas ar gaaCnia raime 

                                                 
119  Sdr. Kuhn-Uhlenbruck, $102, Rdn, 6k, gv. 1292 
120  Kuhn-Uhlenbruck, iqve  
121  aqtivaciis winaaRmdegia, magaliTad, m. haaki, M. Haak, Der Konkursgrund der Überschuldung bei 

Kapital-und Personengesellschaften, gv. 100 
122  Kuhn-Uhlenbruck $102, Rdn. 6k, gv. 1292 
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Rirebuleba123. es aixsneba imiT, rom Sps-is mier sakuTari wilis gasxviseba 

praqtikulad gamoricxulia, vinaidan likvidaciis damTavrebis Semdeg Sps SeiZleba 

amoiSalos reestridan da mis e.w. aralikvidur wils aravin SeiZens. 

miwodebisa an Sesrulebis moTxovnebi qonebriv balansSi Caiwereba maTi 

sabalanso RirebulebiT. Tumca unda ganxorcieldes agreTve fasSesworebebi 

(Wertberichtigungen)124.  
rac Seexeba sagakotrebo Secilebidan warmoSobil moTxovnebs, isini aqtivSi 

ar ganTavsdeba, radganac warmoiSobian mxolod gakotrebis warmoebis gaxsnis 

Semdeg. am moTxovnebis ganxorcieleba xdeba mxolod gakotrebis mmarTvelis mier125. 

 

b) zedavalianebis balansis pasivi 

 

zedavalianebis balansis pasivis mxares ganTavsdeba, erTis mxriv, Sps-is 

valdebulebebi, meores mxriv, _ mis mimarT arsebuli moTxovnebi. amasTan, 

gadaxdisuunarobisagan gansxvavebiT, zedavalianebis balansSi Caiwereba rogorc 

vadamosuli valdebulebebi, ise is valdebulebebi, romelTa Sesrulebis vadac jer 

ar aris damdgari. valdebulebis sabalnso Rirebuleba ganisazRvreba im TanxiT, 

romelic saWiroa valis dafarvis dRisaTvis126.  

 valdebulebad ganixileba yvela vali, romelic gakotrebis (inzolvencis) 

warmoebis gaxsnis SemTxvevaSi iqceoda gakotrebis (inzolvencis) moTxovnad 

(gakotrebis (inzolvencis) moTxovnis legaluri definiciis Sesaxeb ix. 

`gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 6 I;  InsO $38). maSasadame, 

pasivis mxares ganTavsdeba Sps-is valdebulebebi gakotrebis kreditorebis mimarT, 

anu maTi qonebrivi moTxovnebi. 

 wliuri (sagadasaxado) balansis Tavisebureba imaSia, rom sawesdebo kapitali 

da Tavisufali rezervebi, agreTve sabalanso Rirebulebebis fasSesworebebi 

(Wertberichtigungen) Caiwereba pasivis mxares. misgan gansxvavebiT,  zedavalianebis 

balansSi Sps-is sakuTari kapitali ar aisaxeba pasivis mxares. amas Tavisi axsna 

                                                 
123  Kuhn-Uhlenbruck $102, Rdn. 6k, gv. 1292 
124  Uhlenbruck, Die GmbH & Co KG in Krise, Konkuts und Vergleich, 1977, gv. 91, 117 
125  Sdr. Jaeger/Lent/Weber, $$207, 208 Anm. 20, gv. 704 
126  Sdr. Jaeger/Lent/Weber, $$207, 208 Anm. 21, S. 704; agreTve Kuhn-Uhlenbruck, $122, 1295 Rdn. 6q, 

gv. 1295 
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aqvs. kerZod, sagadasaxado balansSi sakuTari kapitalis pasivis mxares ganTavseba 

(anu pasivacia) garkveulwilad uzrunvelyofs Sps-is kreditorebs. uzrunvelyofa 

imaSi gamoixateba, rom pasuxsagebi kapitalis SesanarCuneblad saWiro qoneba ar 

iqneba gadaxdili partniorebze kreditorebis sazianod127, anu igi Sps-Si darCeba da 

warimarTeba kreditorebis dasakmayofileblad. 

 germanuli samarTlis mixedviT, zedavalianebis balansSi pasivis mxares 

xvdeba muSakTa vadamosuli sapensio moTxovnebi128. gansxvavebiT qarTuli safinanso 

da sapensio samarTalisagan, germanuli analogiuri samarTali sapensio gadaxdebs 

akisrebs ara centralizebul sapensio arasabiujeto fondebs, rogorc es 

saqarTveloSia, aramed uSualod damsaqmebels (aq: Sps-as). germanuli samarTlis 

mixedviT, momavali sapensio valdebulebebisaTvis sawarmoSi unda Seiqmnas 

sarezervo fondebi, romlebic pasivis saxiT iqnebian warmodgenilni. 

 zedavalianebis balansis pasivSi ganTavsdeba agreTve daumTavrebeli 

(molivlive) garigebebidan warmoSobili valdebulebebi. isini balansSi Caiwereba 

Sesrulebis savaraudo RirebulebiT. magram im SemTxvevSi, Tu Sps-as, ekonomikuri 

satuaciis gamo momavalSi saerTod aRar SeuZlia, an SeTanxmebul vadaSi ver 

axerxebs miwodebis an Sesrulebis ganxorcielebas, anda fulis gadaxdas, maSin 

Sesrulebis Rirebuleba nuls utoldeba, xolo moxdeba mxolod zaralis 

anazRaurebis moTxovnis pasivacia129. 

 zedavalianebis balansis pasivSi aiyvaneba agreTve Sps-is valdebulebebi 

Tavisi partniorebis mimarT130. am SemTxvevaSi saubaria samoqalaqo-samarTlebriv 

valdebulebebze, romlebic SeiZleba warmoiSvas Sps-asa da mis partniors, rogorc 

mesame pirs Soris. germanuli samarTali sxvadasxvagvarad udgeba Sps-is 

valdebulebas, romelic warmoiSva partniorisagan miRebuli sesxiT. partnioris 

sesxi, romelic Sps-as mieca ara krizisis periodSi, aramed Cveulebriv situaciaSi, 

unda iqnas dabrunebuli. amitom partnioris moTxovna sesxis ukan dabrunebis 

Sesaxeb zedavalianebis dadgenisas unda Caiweros balansSi rogorc valdebuleba. 

gakotrebis warmoebis gaxsnis SemTxvevaSi, partniori monawileobs masSi rogorc 

                                                 
127  Kuhn-Uhlenbruck, $102, Rdn. 6o, gv. 1293 
128  igive, $102, Rdn. 6p, gv. 1294 
129  Kuhn-Uhlenbruck, $102, Rdn. 6r, gv.1295 
130  Kuhn-Uhlenbruck, $102, Rdn. 6u, gv.1296 
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kreditori. amasTan unda aRiniSnos, Tu partniori-kreditori uars ganacxadebs 

Tavis moTxovnaze an gadainacvlebs kreditorTa dakmayofilebis momdevno rigebSi, 

amiT mas SeuZlia miaRwios zedavalianebis aRmofxvras. rac Seexeba “partnioris 

kapitalSemcvlel sesxs” (Kapitalersetzende Gesellschsfterdarlehen), Sps-is ekonomikuri 

krizisis periodSi an misi gakotrebis dros partniors ar warmoeSoba araviTari 

moTxovna sazogadoebis mimarT. Sesabamisad, aseTi valdebuleba ar eqvemdebareba 

zedavalianebis pasivSi ganTavsebas131. 

 rac Seexeba samewarmeo-samarTlebrivi urTierTobebidan warmoSobil Sps-is 

valdebulebebs, rogoricaa, magaliTad, Sesatanis an damatebiTi Sesatanis 

(Nachschuß) ukan dabruneba, maTi Sesruleba dauSvebelia sazogadoebis krizisis an 

gakotrebis periodSi. aseve ar xdeba am dros partniorebze mogebis ganawileba. 

amitom es valdebulebebi ar aisaxeba zedavalianebis balansSi132. es aixsneba imiT, 

rom Sps-is partniori ar warmoadgens sazogadoebis privilegirebul kreditors 

sxva kreditorebTan SedarebiT. igi dakmayofildeba mxolod im qonebidan, rac 

darCeba arapartnior kreditorebze ganawilebis Semdeg. 

 
 $4. mosalodneli gadaxdisuunaroba 

 

 gakotrebis (inzolvencis) zogadi safuZvlebis _ gadaxdisuunarobisa da 

zedavalianebis garda, orive qveynis samarTali icnobs gakotrebis kidev erT 

safuZvels _ mosalodnel gadaxdisuunarobas (Drohende Zahlungsunfähigkeit). 

aRniSnuli safuZveli ganixileba gakotrebis kerZo safuZvlad. igi germanul 

samarTalSi SemoRebuli iqna 1994 wels, inzolvencis axali debulebis 

(Insolvenzordnung) miRebisas, xolo qarTul samarTalSi _ 2001 wels, rodesadc 

ganxorcielda novacia gakotrebis samarTalSi. mosalodneli gadaxdisuunarobis 

rogorc gakotrebis safuZvlis SemoReba ganpirobebulia isev da isev ekonomikurad 

mZime mdgomareobaSi Cavardnili (valuvali) movalis gadarCenis surviliT133.  

                                                 
131  amis Sesaxeb detalurad ixile Tavi 8, $2 
132  Sdr. Kuhn-Uhlenbruck, $102, Rdn. 6u, gv.1296 
133  ix. r. migriauli, winaTqma, „saqarTvelos kanoni gakotrebis saqmeTa warmoebis Sesaxeb, 

ganaxlebuli teqstiT da gakotrebis warmoebis dokumentebis nimuSebiT“, 1-li gamocema, 

Tbilisi, 2001, gv. 6 
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mosalodneli gadaxdisuunaroba gakotrebis gansakuTrebuli safuZvelia. misi 

gansakuTrebuloba imaSi mdgomareobs, rom am safuZvliT gakotrebis saqmis warmoeba 

gaixsneba mxolod im SemTxvevaSi, Tuki gakotrebis (inzolvencis) warmoebis 

dawyebis iniciativa uSualod movalisagan momdinareobs. Sesabamisad, movale 

warmoadgens gancxadebis Setanaze erTaderT uflebamosil pirs. 

mosalodneli gadaxdisuunaroba asaxavs movalis iseT ekonomikur 

mdgomareobas, romelic arcTu ise mZime da uimedoa, vidre gadaxdisuunarobis an 

zedavalianebis SemTxvevaSi. am ukanaskneli safuZvlebis winapirobaa movalis 

ukiduresad mZime ekonomikuri kolafsi, anu rodesac movales ukve aRar Seswevs 

unari, Seasrulos vadamosuli gadaxdis valdebulebebi, anda mas aRar gaaCnia 

sakmarisi sarealizacio qoneba arsebuli valdebulebebis dasafaravad. 

mosalodneli gadaxdisuunarobis mdgomareoba _ erTgvari Sansia movalisaTvis, 

raTa gakotrebis organizebul warmoebaSi Tavi daaRwios mosalodnel ekonomikur 

garTulebebs, maT Soris Sedegiani reabilitaciis ganxorcielebiT. savaraudo 

(saeWvo) gadaxdisuunarobis SemTxvevaSi, vidre movale ar iqceva namdvil 

gadaxdisuunarod an zedavalianebulad, mas eZleva arCevanis SesaZlebloba: an 

gadarCenisaTvis winaswari zrunva, an ekonomikuri ganadgureba. xolo 

gadarCenisaTvis zrunva gamoixateba gakotrebis gancxadebis winaswar SetanaSi. 

arCevanis micemas movalisaTvis is upiratesoba aqvs, rom mas aRar mouwevs 

lodini134, rasac adgili aqvs, magaliTad, gansxvavebiT morigebis gancxadebis 

(Vergleichsantrag) SemTxvevaSi. morigebis gancxadebis Setanisas movale unda 

daelodos misi bedis gadawyvetas sxva pirTa (kreditorTa) mier, Tuki isini 

erTmaneTSi miaRweven SeTanxmebas movalis sawarmoebis sasamarTlosmieri 

reabilitaciis (reorganizaciis) ganxorcielebis Taobaze. xolo axali safuZvlis 

garemoebis dadgomis SemTxvevaSi movalis bedi ukve Tavad maszea damokidebuli. 

movalisaTvis gakotrebis gancxadebis Setanis uflebamosilebis miniWeba 

imiTac aris ganpirobebuli, rom mxolod mas SeuZlia Seafasos realurad Tavisi 

ekonomikuri mdgomareoba da droulad Seicnos mosalodneli gadaxdisuunarobis 

mdgomareoba. am mosazrebidan gamomdinare, movalis kreditori ver iqneboda is 

figura, vinc winaswar Caswvdeboda movalis mosalodnel ekonomikur garTulebebs. 

                                                 
134  App Michael, Die Insolvenzordnung, gv. 53 
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miT umetes, rom kreditori, romlis valdebulebis Sesrulebis vadebic jer ar 

aris damdgari, garegnuli niSnebiT (vTqvaT, gadaxdebis SeCerebiT) ver Seicnobs 

movalis mosalodneli gadaxdisuunarobis mdgomareobas.  

kreditoris gamoricxva gancxadebis Setanisagan imiTac aris gamowveuli, rom 

man gancxadeba ar gamoiyenos movalis mimarT zewolis saSualebad.  

gakotrebis axali safuZvlis Semdgomi upiratesoba imaSia, rom gancxadebis 

SetaniT movale aRwevs calkeuli kreditorebis aRsrulebebis SeCerebas 

(gakotrebis saqmeTa warmoebis Sesaxeb kanoni, muxli 7 IV; InsO $89) amasTan, SeCereba 

xorcieldeba iseTi momentisaTvis, rodesac movalis sawarmoebi jer kidev 

likvidurni da warmoebaunarianni arian135. 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Ubwj!6/!Tqt.jt!pshbopfcj!hblpusfcjtbt!!

 
$1. Sps rogorc valauvali movale 

 

zemoT ukve aRvniSneT, rom Sps warmoadgens gakotrebaunarian subieqts, anu 

igi SeiZleba mogvevlinos valauval movaled gakotrebis warmoebaSi. maSasadame, 

                                                 
135  App, gv. 53  
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gakotrebis warmoebaSi valauval movaled gamodis TviTon SezRuduli 

pasuxismgeblobis sazogadoeba rogorc samarTlis subieqti.  

Sps-as sagakotrebo urTierTobebSi warmoadgens warmomadgenlobiTi 

uflebamosilebiT aRWurvili piri _ direqtori an likvidatori. am ukanasknelis 

warmomadgenlobas im SemTxvevaSi aqvs adgili, Tuki Sps-is gakotreba gaixsna 

likvidaciis stadiaze. 

direqtoris (likvidatoris) sruli, anu SeuzRudavi  warmomadgenlobiTi 

uflebamosileba grZeldeba manamde, vidre dainiSneba gakotrebis mmarTveli. xolo 

gakotrebis mmarTvelis daniSvnisTanave, gadava ra masze movalis qonebis marTvisa 

da gankargvis uflebamosileba, sazogadoebis direqtoris (likvidatoris) 

warmomadgenlobiTi uflebamosileba izRudeba, Tumca ar uqmdeba. aRniSnuli 

uflebamosilebis SenarCunebas ganapirobebs is garemoeba, rom gakotrebis 

warmoebaSi valauval movales rCeba garkveuli uflebamosileba, romelic unda 

ganxorcieldes mxolod sazogadoebis direqtoris mier. am movaleobebis 

Seusrulebloba iwvevs gansazRvrul pasuxismgeblobasac. igive SeiZleba iTqvas 

likvidatorzec.  

gakotrebis warmoebis gaxsna Sps-is qonebaze warmoadgens misi gauqmebis erT-

erT safuZvels136. aRniSnuli safuZvliT Sps-is gauqmeba ar iwvevs misi samar-

Talsubieqtobis damTavrebas. Sps rogorc samarTlis subieqti agrZelebs arsebobas 

sagakotrebo likvidaciis miznisaTvis. maSasadame, Sps-is samarTalsubieqtoba 

grZeldeba manamde, vidre mas jer kidev aqvs raime qoneba, xolo misi ganawileba an 

jer ar aris dawyebuli, an Tu dawyebulia, jer ar aris damTavrebuli. mxolod 

qonebis srulad ganawilebisa da likvidaciis damTavrebis Semdeg moxdeba Sps-is 

amoSla reestridan, riTac dasruldeba kidec misi samarTalsubieqtoba.  

gakotrebis warmoebis gaxsnis Sedegad Sps-is gauqmebasTan erTad icvleba 

misi mizanic. kerZod, sazogadoebis adrindel mizans _ mogebis miRebas137 cvlis 

kanoniT gansazRvruli gakotrebis mizani.  

 

$2. Sps-is organoebis arsebobis gagrZeleba 

 

                                                 
136  amis Sesaxeb dawvrilebiT ix. Tavi 2, $9 
137  germanul samarTalSi Sps sxva miznebsac (magaliTad, saqvelmoqmedo, kulturuli da a.S.)  

SeiZleba isaxavdes 
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gakotrebis warmoebis gaxsna ar iwvevs Sps-is organoebis (direqtori, same-

Tvalyureo sabWo, partniorTa kreba) gauqmebas _ isini agrZeleben arsebobas. ga-

kotrebis warmoebaSi Sps-is organoebi araTu  zedmetni, aramed zogjer saWironic 

ki arian. es _ miuxedavad imisa, rom am dros mmarTvelobiT uflebamosilebas 

axorcielebs specialurad amisaTvis daniSnuli gakotrebis mmarTveli.  

Sps-is, rogorc valauvali movalis saqmianoba grZeldeba gakotrebis 

warmoebis gaxsnis Semdegac, Tumca axla ukve sxva, kerZod, gakotrebis miznisaTvis. 

gakotrebis warmoebaSi valauval movales _ Sps-as kvlav rCeba garkveuli 

uflebamosileba rogorc gakotrebis warmoebaSi (magaliTad, valauvali movale 

asaCivrebs gakotrebis warmoebis gaxsnis ganCinebas), ise gakotrebis warmoebis 

gareSe urTierTobebSi (magaliTad, Sps mowveulia saministros mier organizebul 

seminarze an komisiaze). am SemTxvevaSi Sps-is warmomadgenlobiT uflebamosilebas 

axorcielebs direqtori, rogorc valauvali movalis kanonieri warmomadgeneli. 

maSasadame, Sps-is organoebidan (direqtori, sameTvalyureo sabWo, partniorTa 

kreba) mesame pirebTan urTierTobaSi yvelaze mniSvnelovania direqtoris, rogorc 

sazogadoebis xelmZRvanelisa da warmomadgenlobaze uflebamosili piris roli. 

gakotrebis warmoebis gaxsnamde Sps SeiZleba sxva safuZvliT yofiliyo ga-

uqmebuli da dawyebuliyo salikvidacio procedura. am dros mas warmoadgens 

amisTvis specialurad daniSnuli piri _ likvidatori. umravles SemTxvevaSi li-

kvidatorad SeiZleba daniSnuli iqnas isev sazogadoebis direqtori. Sps-as ro-

gorc valauval movales mesame pirebTan urTierTobaSi warmoadgens likvidatori.  

amdenad, gakotrebis warmoebis dros Sps rogorc valauvali movale mesame 

pirebTan urTierTobaSi SeiZleba warmodgenili iyos an misi adrindeli (kanonieri 

an sawesdebo) organos (direqtoris) an daniSnuli likvidatoris mier. 

aqve unda aRiniSnos, rom direqtoris uflebamosileba Zalzed SezRudulia 

gakotrebis warmoebaSi. misi uflebamosilebis SezRudva vrceldeba im qonebis 

mimarT, romelic moxvda gakotrebis masaSi da romelzec xeli mxolod daniSnul 

gakotrebis mmarTvels miuwvdeba. samagierod, direqtoris uflebamosileba 

gavrceldeba Sps-is im qonebaze, romelsac gakotrebis mmarTveli 

gamoanTavisuflebs gakotrebis masidan, agreTve imaze, romelic kanoniT ar 

eqvemdebareba iZulebiT aRsrulebas. rac Seexeba gakotrebis kanoniT dadgenil 
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marTvis sferos, aqedan direqtori mTlianad gamoiricxeba138. gakotrebis warmoebaSi 

direqtoris uflebamosilebaTa SezRudva ganpiroebebulia agreTve Sps-is miznis 

SecvliT. gakotrebis warmoebis gaxsnamde Sps-is mizani mogebisaken iyo 

orientirebuli, xolo direqtori mowodebuli iyo swored mogebaze 

orientirebuli saqmeebis (biznesis) sakeTeblad. samagierod, warmoebis gaxsnis 

Semdeg  mogebis mizani icvleba gakotrebis mizniT. xolo direqtoris saqmianobis 

asparezi viwrovdeba, vinaidan igi Semofarglulia mxolod e.w. “aralikviduri” 

qonebiT, rac ar aZlevs mas didi biznesis gakeTebis saSualebas. 

rac Seexeba Sps-is sxva organoebs _ partniorTa krebas da sameTvalyureo 

sabWos, Tuki aseTi Seqmnilia, maTi uflebamosileba gakotrebis warmoebis dros 

ufro umniSvneloa, vidre sazogadoebis direqtorisa. Tumca es organoebi srulad 

axorcieleben kanoniT maTTvis miniWebul uflebamosilebebs (vTqvaT, wesdebis 

Secvla, direqtoris daniSvna da sxv.), garda gakotrebis masis marTvasa da 

gankargvasTan dakavSirebuli saqmeebisa.  

Sps-is gakotrebis warmoebis ganmavlobaSi erTmaneTisagan gansxvavdeba 

gakotrebis mmarTvelisa da gakotrebis sxva organoebis (kreditorTa kreba, 

kreditorTa komiteti) moqmedebis sfero, romelic gakotrebis mizniTaa 

Semofargluli. gansxvavebulia agreTve Sps-is adrindeli organoebis (direqtori, 

partniorTa kreba, sameTvalyureo sabWo) moqmedebis sfero, romelic arc Tu ise 

farToa da izRudeba rogorc gakotrebis mmarTvelis moqmedebis sferoTi, ise _ 

gakotrebis mizniT. amas emateba kidev erTi sfero, romelSic xdeba gakotrebis 

mmarTvelisa da Sps-is organoebis uflebamosilebaTa gadajaWva, ramac SeiZleba 

migviyvanos koliziebamde, anda maTi urTierTmoqmedeba aucilebeli gaxados139. 

$3. Sps-is organoebis uflebamosileba gakotrebisas 

 

imisaTvis, rom konkretulad gaverkveT gakotrebis warmoebaSi Sps-is 

organoebis uflebamosilebaSi, saWiroa cal-calke iqnas daxasiaTebuli TiToeuli 

organos uflebamosileba da kompetencia. 

gakotrebis warmoebaSi Sps-is direqtoris moqmedebis areali Semoifargleba 

im uflebamosilebis ganxorcielebiT, romelic gakotrebis warmoebaSi kanoniT 

miniWebuli aqvs Sps-as rogorc valauval movales. direqtoris saqmianobac swored 

                                                 
138  Jaeger/Lent/Weber, §§207, 208 Anm. 28,  gv. 709 
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imitomaa gagrZelebuli, rom man srulad ganaxorcielos valauvali movalis 

warmomadgenloba, da Sesabamisad, daicvas misi kanonieri interesebi gakotrebis 

warmoebaSi. Tuki Sps-is qonebaze gakotrebis warmoeba gaixsneba im dros, rodesac 

igi salikvidacio stadiaSi imyofeboda, maSin valauvali movalis uflebebsa da 

movaleobebs, ganaxorcielebs daniSnuli likvidatori. 

 

a) Sps-is organoebis uflebebi 

 

Sps-is, rogorc valauvali movalis uflebebis daxasiaTebisas aRsaniSnavia 

gakotrebis saqmis ganmxilveli sasamarTlos dadgenilebebis gasaCivrebis ufleba. 

gakotrebis qarTuli kanoni, vidre masSi 2001w. Sevidoda cvlilebebi, zogadad 

miuTiTebda sasamarTlos yvela gadawyvetilebis gasaCivrebis uflebaze140. xolo 

axali redaqciiT daSvebulia sasamarTlos mxolod im dadgenilebebis gasaCivrebis 

ufleba, rac gakotrebis kanoniTaa daSvebuli141.  

germanuli kanoni, romelic ufro detaluri da konkretulia, calke 

gamohyofs, erTis mxriv, zogadad gakotrebis sasamarTlos gadawyvetilebis kerZo 

saCivriT gasaCivrebis uflebas (InsO, §6 I) da, meores mxriv, calke miuTiTebs 

konkretuli dadgenilebebis, magaliTad, gakotrebis warmoebis gaxsnis ganCinebis 

(InsO, §34), an inzolvencis gegmis gasaCivrebis uflebis Sesaxeb   (InsO, §253)    da a.S.  

valauvali movalis saxeliT gakotrebis sasamarTlos ganCinebebis mimarT 

kerZo saCivris Setanis ufleba mikuTvnebuli aqvs swored Sps-s direqtors (an 

likvidators). 

Sps-as, rogorc valauval movales aqvs agreTve garkveul sakiTxebze 

sasamarTlosaTvis gancxadebiT mimarTvis ufleba. magaliTad, gancxadebiT man 

SeiZleba moiTxovos gakotrebis saqmis warmoebis Sewyveta  ( ‘‘gakotrebis saqmeTa 

warmoebis Sesaxeb~ kanoni, muxli 30 I “d”, InsO, §213).  germanuli kanoni 

iTvaliswinebs agreTve movalis moTxovnas samomrigeblo sxdomasTan moTxovnebis 

Sesamowmebeli sxdomis gaerTianebis Sesaxeb (gakotrebis (inzolvencis) moTxovnis 

                                                                                                                                                                       
139    Jaeger/Lent/Weber, §§207, 208 Anm. 28,  gv. 710 
140  Sdr. “gakotrebis saqmeTa warmoebis Sesaxeb" saqarTvelos kanoni, 1996w. redaqcia, 

parlamentis uwyebebi, #19-20, ivlisi, 1996, muxli 31 I 
141  Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" saqarTvelos kanoni, 2001w. redaqcia, ssm, 

#11, 2001muxli 31 I 
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legaluri definiciis Sesaxeb ix. `gakotrebis saqmeTa warmoebis Sesaxeb kanoni~, 

muxli 6 I; InsO §38    InsO, §236)  da sxva. 

aRsaniSnavia agreTve valauvali movalis iseTi ufleba, rogoricaa 

Sesageblis Setana gakotrebis mmarTvelis saboloo angariSis winaaRmdeg  

(‘‘gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni muxli 26 IV   InsO, §83) 

rogorc zemoT ukve aRvniSne, Sps-is rogorc valauvali movalis yvela am 

uflebamosilebas ganaxorcielebs Sps-is direqtori (an likvidatori), rogorc 

misi kanonieri warmomadgeneli mesame pirebTan, maT Soris gakotrebis 

sasamarTlosTan urTierTobaSi.  

 

b) Sps-is organoebis movaleobebi 

 

garda uflebebisa, Sps-as rogorc valauvali movales gakotrebis warmoebaSi 

akisria agreTve gansazRvruli movaleobebic, romelTa Sesrulebac ekisreba Sps-is 

direqtors (likvidators). 

qarTuli samarTlis mixedviT, movalisaTvis gansazRvruli movaleobebis 

dakisreba iwyeba manamde, vidre gaixsneba gakotrebis warmoeba. magaliTad, jer 

kidev gancxadebis ganxilvis stadiaze movales ekisreba sasamarTloSi dokumentebis 

wardgenis movaleoba. kerZod, man sasamarTlos unda warudginos Tavisi qonebis, 

kreditorebisa da movaleebis nusxebi (~gakotrebis saqmeTa warmoebis Sesaxeb~ 

kanoni, muxli 6
1
 II ). germanuli samarTali dokumentebis wardgenis movaleobas 

uwodebs “informaciis wardgenis valdebulebas” (Auskunftspflicht). kerZod, valauvali 

movale valdebulia gakotrebis sasamarTlos miawodos cnobebi, romlebic 

aucilebelia gakotrebis gancxadebis irgvliv gadawyvetilebis misaRebad  (InsO, §20).  

aseTive movaleoba ekisreboda movales adre moqmedi gakotrebis debulebiTac, 

oRond _ agreTve gakotrebis mmarTvelis, kreditorTa komitetisa da kreditorTa 

krebis winaSe  (KO, §100). 

gakotrebis germanuli samarTali movales akisrebs agreTve iseT 

valdebulebas, rogoricaa ficis meSveobiT dadastureba (eidesstaatliche Versicherung), 

kerZod, Sps-is direqtors ekisreba valdebuleba, daficebiT daadasturos Sps-is 

qonebis Sesaxeb informacis sisrule  (InsO, §153 II). qarTuli samarTali ar icnobs 
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daficebiT dadasturebis instituts, amitomac man asaxva ar hpova gakotrebis 

samarTalSi.  

orive qveynis samarTali iTvaliswinebs direqtoris pasuxismgeblobas 

aRniSnuli movaleobis SeusruleblobisaTvis. kerZod, qarTuli samarTali 

pasuxismgeblobas adgens Segnebulad araswori da arasruli informaciis 

miwodebisaTvis (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 6
1
 III). 

saqarTvelos sisxlis samarTlis kodeqsSi ar aris pirdapiri norma, romelic 

dasjadad gamoacxadebda movalis aseT qmedebas. Tu gaviTvaliswinebT imas, rom 

qonebis Sesaxeb araswori da arasruli informaciis miwodeba gulisxmobs movalis 

ganzraxvas, damalos Tavisi qoneba an misi nawili da xelmiuwvdomlad aqcios igi 

kreditorebisaTvis, maSin misi aseTi qmedeba SeiZleba dakvalificirdes rogorc 

sisxlis samarTlis kodeqsis 205-e muxliT gaTvaliswinebuli danaSauli142. Tavis 

mxriv, germanuli samarTali iTvaliswinebs sisxlis-samarTlebriv pasuxismgeblobas 

ficiT cru dadasturebisaTvis (StGb (Strafgesetzbuch), §§156, 163). 

valauvali movalis erT-erT umniSvnelovanes movaleobas warmoadgens 

moTxovnebis Sesamowmebel sxdomaze ganmartebis micema gakotrebis kreditorTa 

moTxovnebis irgvliv (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 18 IV). 

dakisrebuli movaleobebis ganxorcielebis uzrunvelyofis mizniT 

gakotrebis rogorc qarTul, ise germanul samarTalSi daSvebulia Sps-is 

direqtoris (aseve likvidatoris) rogorc valauvali movalis warmomadgenlis 

iZulebiT moyvana  (zwangsweise Vorführung) sasamarTloSi (`gakotrebis saqmeTa 

warmoebis Sesaxeb~ kanoni, muxli 14 Ia;  InsO, §98 II). germanuli samarTali 

iTvaliswinebs agreTve mis dapatimrebasac (in Haft nehmen) (InsO, §98 II). 

 

  

$4. Sps-is warmomadgenloba ramdenime direqtoris mier 

 

Sps-Si warmomadgenlobiT uflebamosilebas SeiZleba axorcielebdes ramdenime 

direqtoric. sazogadoeba maT SeiZleba warmoadginon an erToblivad an cal-calke, 

anda wesdebiT gaTvaliswinebuli sxva wesiT (mag., sami direqtoridan mxolod ori 

                                                 
142  Sdr. z. wulaia, sisxlis samarTali, kerZo nawili me-2 tomi, Tb. 2001w, gv. 247 
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warmoadgendes erToblivad sazogadoebas). xolo likvidaciis dros Sps-is 

warmomadgenloba SeiZleba ganaxorcielos aseve ramdenime likvidatorma.  

ramdenime direqtoris (likvidatoris) arsebobisas warmomadgenlobis saxe da 

wesi unda ganisazRvros Sps-is wesdebiT da igi imavdroulad unda aRiniSnos 

samewarmeo reestrSi (`mewarmeTa Sesaxeb~ kanoni, muxli 9.4, me-2 abzaci).  

germanuli Sps-is samarTali iseT SemTxvevasac awesrigebs, rodesac wesdebiT an 

partniorTa krebis gadawyvetilebiT ar aris dadgenili warmomadgenlobis wesebi. 

aseT dros yvela direqtori (likvidatori) erToblivad warmoadgens Sps-as 

(GmbHG, §35 II, me-2 winadadeba, §68 I, me-2 winadadeba). 
sagakotrebo urTierTobebSi Sps-is direqtorebi (likvidatorebi) valauval 

movales warmoadgenen imave formiTa da wesiT, rogorc es gansazRvrulia maTi 

wesdebiT, xolo germanuli samarTlis mixedviT _ agreTve kanonis ZaliT, rodesac 

wesdebiT es wesi gansazRvruli ar aris. 

Tumca zogierT SemTxvevaSi TiToeul direqtors (likvidators) SeuZlia 

gakotrebis warmoebaSi gancalkevebuladac ganaxorcielos Sps-is rogorc 

valauvali movalis zogierTi uflebamosileba. es gansakuTrebiT Seexeba iseT 

uflebas rogoricaa gakotrebis gancxadebis Setana. germaniis inzolvencis 

debulebiT, gancxadebis Setanis ufleba aqvs warmomadgenlobiTi organos TiToeul 

wevrs, anu Tu saqme Sps-as exeba _ TiToeul direqtors, xolo likvidaciis 

stadiaze _ agreTve TiToeul likvidators    (InsO, §15 I). 2001w. novaciis 

ganxorcielebamde gakotrebis qarTuli kanoni pirdapir ar aniWebda calkeul 

direqtors uflebas, damoukideblad Seetana gakotrebis gancxadeba. kerZod, kanoni 

gancxadebis Setanis uflebamosilebas aniWebda zogadad movales (Sdr. “gakotrebis 

saqmeTa warmoebis Sesaxeb" saqarTvelos kanoni, 1996w. redaqcia, parlamentis 

uwyebebi, #19-20, ivlisi, 1996, muxli 6 I), magram ar azustebda calkeuli 

direqtoris uflebamosilebas gancxadebis SetanasTan dakavSirebiT. amitom 

SeiZleboda dagveSva, rom qarTuli kanoniT yvela direqtors cal-calke hqonda 

miniWebuli gancxadebis Setanis uflebamosileba. 2001w. sakanonmdeblo novaciiT 

gakotrebis gancxadebis damoukideblad Setanis ufleba mieca ukve TiToeul 

direqtors, vinaidan kanonma dauSva imis SesaZlebloba, rom gancxadeba ar iqnas 

xelmowerili yvela direqtoris mier (Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" 

saqarTvelos kanoni, 2001w redaqcia,  muxli 6
1
 IV). 
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erTi direqtoris (likvidatoris) mier gakotrebis gancxadebis Setanam 

SeiZleba gamoiwvios konfliqti sxva direqtorebTan (likvidatorebTan), romlebic 

gancxadebis Setanis winaaRmdegni iyvnen, an ubralod ar hqondaT gancxadebis 

Setanis survili. aseT SemTxvevaSi, kanonma gaiTvaliswina, rom sasamarTlom 

mousminos maT  (Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" saqarTvelos kanoni, 

2001w. redaqcia, muxli 61
 IV;   InsO, §15 II). am direqtorebis mosmeniT sasamarTlos 

SeuZlia gaerkves gancxadebis Seutanlobis  mizezebSi.  

germanuli samarTali gancxadebis Semtan direqtors aniWebs agreTve kerZo 

saCivriT sasamarTlos gadawyvetilebis gasaCivrebis uflebamosilebas, Tuki uars 

miiRebs gakotrebis warmoebis gaxsnaze  (InsO, §34 I).  gakotrebis qarTuli kanonis 31-e 

muxli mxolod zogadad saubrobs valauvali movalis uflebamosilebaze, rom 

gaasaCivros sasamarTlos ganCinebebi. maSasadame, gasaCivrebis ufleba aqvs yvela 

direqtors, rogorc valauvali movalis warmomadgenlebs. 

gakotrebis gancxadebis Seutanlobas ukavSirdeba Sps-is direqtoris (aseve 

likvidatoris) pasuxismgeblobis sakiTxic. aq saubaria, erTis mxriv, samoqalaqo-

samarTlebriv da, meores mxriv, sisxlis-samarTlebriv pasuxismgeblobaze. qarTul 

samarTalSi direqtorisa da likvidatoris sisxlis samarTlebrivi pasuxismgebloba 

dawesebuli iqna sisxlis samarTlis axali kodeqsiT, romelic amoqmedda 2000w. 1 

ianvridan. am dros SeiZleba davuSvaT, rom Tuki erT-erTi direqtori 

(likvidatori) Seitans gakotrebis gancxadebas, misma am moqmedebam unda 

gaaTavisuflos danarCeni direqtorebi (likvidatorebi) sisxlis-samarTlebrivi da 

zianis anazRaurebis pasuxismgeblobisagan.  

Sps-Tvis rogorc valauvali movalisaTvis sasamarTlo dadgenilebis, maT 

Soris, warmoebis gaxsnis ganCinebis Cabarebisas sakmarisia misi Cabareba Sps-is erTi 

direqtorisaTvis. erTi warmomadgenlisaTvis Cabarebis sakmarisobis principi 

ganmtkicebulia germanul samoqalaqo saproceso debulebaSi. kerZod, aRniSnuli 

debulebis $171 me-3 nawilis Tanaxmad, mravali kanonieri warmomadgenlis 

arsebobisas, sakmarisad miiCneva Cabarebis ganxorcieleba erTi maTganis mimarT. 

samoqalaqo saproceso normebi ki Sesabamisad gamoiyeneba gakotrebis warmoebaSi    

(InsO, §4).   marTalia, qarTul samoqalaqo saproceso samarTalSi ara gvaqvs msgavsi 

norma, magram am SemTxvevaSi unda amovideT samewarmeo samarTalSi ganmtkicebuli 

direqtoris warmomadgenlobiTi uflebamosilebidan, romelic ar SeiZleba 
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SeizRudos mesame pirebTan samarTlebriv urTierTobaSi (~mewarmeTa Sesaxeb~ kanoni, 

muxli 9.4). sasamarTlo dadgenilebis CabarebiT myardeba agreTve erTgvari 

“samarTlebrivi urTierToba” mesame pirTan (aq: saxelmwifosTan) da es aqti 

Sesrulebulad unda CaiTvalos, Tuki igi ganxorcielda Sps-is erT-erTi 

direqtoris mimarT. 

amrigad, Sps-is erT-erTi direqtorisaTvis sasamarTlos dadgenilebis 

Cabareba iseTi qmedebaa, romelic CaiTvleba ganxorcielebulad zogadad valauvali 

movalis mimarT. amis sapirispirod, arsebobs qmedebebi, romlebic valauvali 

movalis mimarT ganxorcielebulad CaiTvleba, Tuki igi mimarTulia yvela 

direqtoris mimarT. magaliTad, valauvali movalis yvela direqtori unda iqnas 

mowveuli kreditorTa im krebaze, romelzec unda moxdes inzolvencis gegmis 

(Insolvenzplan) ganxilva da kenWisyra  (InsO, §235 III).   igive iTqmis moTxovnebis 

Sesamowmebel sxdomaze, romelzec valauvalma movalem ganmarteba unda misces 

kreditorTa moTxovnebis irgvliv (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, 

muxli 18 IV). am dros ganmarteba unda misces Sps-is yvela direqtorma maT 

kompetencias mikuTvnebul sferoebSi. 

Sps-is, rogorc valauvali movalis valdebulebebi Tanabrad vrceldeba sa-

zogadoebis yvela warmomadgenelze (direqtorze, likvidatorze), rac imas niSnavs, 

rom yvela maTgani valdebulia piradad Seasrulos movaleze dakisrebuli 

movaleobebi. es Seexeba, upirveles yovlisa, informaciis wardgenis movaleobas, 

xolo germanuli samarTlis mixedviT _ agreTve ficis qveS dadasturebas. 

 

$5. partniorTa krebisa da sameTvalyureo sabWos funqciebi 

        Sps-is gakotrebisas 

 

Sps-is gakotrebisas partniorTa krebasa da sameTvalyureo sabWos (Tuki 

aseTi organo Seqmnilia wesdebis Sesabamisad) SeunarCundebaT kanoniT an wesdebiT 

miniWebuli funqciebi, Tu isini Seesabameba gauqmebuli Sps-is mdgomareobas an 

ar moicaven im RonisZiebebs, romelTa ganxorcielebac Sedis gakotrebis 

mmarTvelis funqciebSi143.   

 

                                                 
143   Jaeger/Lent/Weber, §§207, 208 Anm. 31,  gv. 712 
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a) partniorTa krebis funqciebi 

 

germanuli samarTlis mixedviT, partniorTa krebis erT-erT ZiriTad amocanas 

miekuTvneba, magaliTad, gakotrebis warmoebis damTavrebis Semdeg gadawyvetilebis 

miReba Sps-is saqmianobis gagrZelebis Sesaxeb  (GmbHG, §60 I Nr. 4).  Tumca aseTi 

gadawyvetilebis miRebis saWiroeba SeiZleba mxolod maSin warmoiSvas, Tuki 

gakotrebis masis ganawilebisa da gakotrebis warmoebis damTavrebis Semdeg Sps-as 

kidev darCeba raime qoneba (rac naklebad savaraudoa) an daideba sagakotrebo 

morigeba gakotrebis kreditorebTan da ganxorcieldeba sawarmos gadarCenis 

RonisZiebebi. 

calke aRniSvnis Rirsia partniorTa krebis kompetencia Sps-is direqtoris 

daniSvnasa! (Bestellung) da gamowvevasTan!  (Abberufung) dakavSirebiT.  rogorc 

daniSvnis, ise gamowvevis aqti miiReba partniorTa krebaze ( ~mewarmeTa Sesaxeb~ 

kanoni, muxli 47.3 „p“; GmbHG, §46, punqti 5)   da formdeba partniorTa krebis 

oqmiT. direqtoris daniSvna da misi gamowveva warmoadgens gansazRvrul aqts, 

romelic germanul literaturaSi daxasiaTebulia, erTis mxriv, rogorc 

samewarmeo_samarTlebrivi qmedeba144, xolo meores mxriv, _ „korporaciuli aqti“ 

(Körperschaftsakt)145. partniorTa krebis mier direqtoris daniSvna ar ganixileba 

valdebulebiTi samarTlis WrilSi. direqtoris „daniSvna“ (Bestellung) unda 

ganvasxvavoT „samuSaoze ayvanis“, anu „daqiravebisagan“ (Anstellung), romlis 

safuZvelicaa „daqiravebis xelSekruleba“ (Anstellungsvertrag)146. Tu daniSvna 

direqtors aqcevs Sps-is organod da mis kanonier warmomadgenlad, amis 

sapirispirod, „daqiraveba“ (Anstellung)  Seexeba saxelSekrulebo urTierTobas 

direqtorsa da Sps-as Soris, anu sakuTriv direqtoris xelSekrulebas147. germanul 

literaturaSi gamoTqmuli mosazrebis Tanaxmad, aRniSnuli saxelSekrulebo 

urTierToba daniSnul direqtorsa da Sps-as Soris emsgavseba, erT SemTxvevaSi, 

gansazRvruli samuSaos Sesrulebis an samsaxuris gawevis xelSekrulebas 

                                                 
144  Sudhoff, Der Gesellschaftsvertrag der GmbH, 1992, 8. Aufl. gv. 227 
145  Baumbach/Hueck, GmbH-Gesetz, 15. Aufl. 1988, §6, gv. 126 
146  Sudhoff, gv. 227 
147  Sudhoff,  iqve; Baumbach/Hueck, GmbH-Gesetz, §6, Rdn. 13,  gv. 126 
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(Dienstvertrag), Tuki direqtori iRebs gasamrjelos Tavisi am saqmianobisaTvis148. 

aseTi urTierTobebis dros Semsrulebels davalebuli aqvs garkveuli 

saqmeebisaTvis zrunva (Geschäftsbesorgung). amitom aris, rom germanuli samoqalaqo 

samarTali samsaxuris gawevis xelSekrulebas gansazRvruli saqmeebisaTvis zrunvis 

xelSekrulebas (Geschäftsbesorgungsvertrag) uwodebs. Sesabamisad, miTiTeba xdeba 

germaniis samoqalaqo kodeqsis (BGB) $611-sa da Semdgom muxlebze, romlebic 

awesrigeben swored samsaxuris gawevis samarTlebriv urTierTobebs, agreTve $675-

ze, romelic awesrigebs saqmeebis sasyidlian zrunvasTan (entgeltliche 

Geschäftsbesorgung) dakavSirebul urTierTobebs. meore SemTxvevaSi Sps-asa da 

direqtoris Soris urTierToba miaxloebulia davalebis (Auftrag) samarTlebriv 

urTierTobasTan, Tuki direqtori usasyidlod asrulebs Tavis samuSaos149. am dros 

miTiTeba xdeba  germaniis samoqalaqo kodeqsis (BGB) $662 da Semdgom muxlebze. 

davalebis arsi ki imaSi mdgomareobs, rom direqtori axorcielebs iseT mindobil 

moqmedebas, rogoricaa sazogadoebis xelmZRvaneloba (marTva). Tumca aRniSnuli 

saxelSekrulebo urTierTobis Sesaxeb qvemoT ufro detalurad iqneba ganxiluli. 

daniSvnis aqtiT daniSnuli direqtoris Tanamdebobas sxvagvarad „organul 

(an organosmxriv) Tanamdebobas“ (Organstellung) uwodeben. daniSvnis aqtiT 

direqtori organulad mibmuli xdeba damniSvneli organos (anu partniorTa 

krebis) winaSe. organuli Tanamdeboba afuZnebs mxolod specifiur organul 

uflebebsa da movaleobebs, agreTve _ warmomadgenlobiT Zalauflebas 

(Vertretungsmacht). Tumca organuli TanamdebobiT direqtorsa da sazogadoebas 

Soris samarTlebrivi urTierToba mainc arasrulyofilad wesrigdeba. kerZod, 

organuli Tanamdeboba arafers ambobs direqtoris mier Sesasrulebeli 

valdebulebebis moculobaze da arc sazogadoebis sapasuxo Sesrulebaze 

direqtoris mimarT, kerZod, misi gansazRvruli socialuri interesebis dacvaze, 

gaweuli xarjebis anazRaurebaze da sxv150. 

rac Seexeba direqtoris gamowvevas (Abberufung), germanuli samarTlis mixedviT 

igi xorcieldeba daniSvnis aqtis gauqmebiT  (GmbHG, §38),  romelic isev partniorTa 

                                                 
148  Sudhoff, gv. 227 
149  ix. Sudhoff, igive, gv. 227 
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krebaze miiReba. aRniSnulis Sesaxeb pirdapiraa miTiTebuli Sps-is kanonis $38-Si. 

rac Seexeba qarTul samarTals, igi ase pirdapir ar saubrobs daniSvnix aqtis 

gauqmebaze da direqtoris gamowvevas mxolod partniorTa krebis kompetenciis 

farglebSi ganixilavs. saqarTveloSi arsebuli samewarmeo praqtika saerTod 

erideba termins „gamowveva“ da upiratesobas direqtoris „Tanamdebobidan 

gaTavisuflebas“ aniWebs. amrigad, direqtoris gamowveva (anu misi gaTavisufleba), 

qarTuli samarTlis mixedviT, uSualod gamowvevis (gaTavisuflebis) aqtiT 

xorcieldeba. Tumca germanuli samarTali „gamowvevasa“ (Abberufung) da 

„gaTavisuflebas“ (Entlassung) gansxvavebul institutebad ganixilavs da 

normatiulad mijnavs kidec maT erTmaneTisagan  (Sdr. GmbHG, §46, Nr.5). garda amisa, 

germanuli samarTali pirdapir miuTiTebs, rom direqtori SeiZleba gamowveuli 

(Tanamdebobidan  gaTavisuflebuli) iqnas krebis mier nebismier dros, amasTan, ise, 

rom ar iqnas miTiTebuli gawvevis (gaTavisuflebis) safuZveli151. qarTuli 

samarTali aqac dums. Tumca unda vivaraudoT, rom direqtoris gaTavisufleba 

aseve SeiZleba safuZvlis miTiTebis gareSe. 

direqtorTan mimarTebaSi partniorTa krebis kompetenciaa aseve direqtorTan 

Sromis xelSekrulebis dadeba da Sewyveta ( mewarmeTa Sesaxeb kanoni, muxli 47.3 

„p“). germanuli iuridiuli literatura azustebs xelSekrulebis tips da 

direqtorTan dasadeb xelSekrulebas uwodebs ara “SromiT xelSekrulebas” 

(Arbeitsvertrag), aramed “samsaxuris gawevis" xelSekrulebas (Dienstvertrag, GmbHG, §46, 

Nr.5). germanul literaturaSi miTiTebuli Dienstvertrag miekuTvneba urTierTmxriv 

xelSekrulebas da ganmartebulia rogorc "Sepirebuli samsaxuris gawevis" (Leistung 

der versprochenen Dienste) xelSekruleba152. samewarmeo sazogadoebebSi, maT Soris Sps-

aSi ki direqtorisaTvis gansazRvrul samuSaos (samsaxurs) warmoadgens swored 

sazogadoebis xelmZRvaneloba, anu  marTva. Sesabamisad, igi sruliad sxva saxis 

xelSekrulebaa, vidre Sromis xelSekruleba (Arbeitsvertrag), romlis mxareebad 

qarTuli Sromis samarTlis mixedviT gamodian, erTis mxriv, TviTon direqtori 

(administraciis saxiT) da, meores mxriv, daqiravebuli muSaki, xolo 

                                                                                                                                                                       
150  ufro dawvrilebiT amis Sesaxeb ix. Baumbach/Hueck, GmbH-Gesetz, §35, Rdn. 7 ff.,  gv. 441-

442 

151  Sudhoff,  igive, gv. 267 
152  Creifelds, Rechtsörterbuch, 13. Aufl.1996,  gv. 295 
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xelSekrulebis sagania muSakis mier sazogadoebaSi gansazRvruli samuSaos 

Sesruleba misi specialobis, kvalifikaciisa da Tanamdebobis gaTvaliswinebiT ( 

~Sromis kanonTa kodeqsi~, muxli 16).  Sps-is mier direqtorTan dadebuli 

xelSekrulebis mxareebad gamodian TviT Sps da direqtori. amdenad, direqtoris 

xelSekrulebas araferi aqvs saerTo SromiT-samarTlebriv urTierTobasTan, 

romelic mowesrigebis sul sxva sagans gvTavazobs.  

“daqiravebis xelSekrulebis” dadeba imdenadaa saintereso direqtorisaTvis, 

rom masSi detalurad ganisazRvreba sazogadoebasTan misi konkretuli ur-

TierTobis sakiTxebi, rogoricaa saqmianobis saxe, samuSao dro, warmomadgenlobiTi 

uflebamosileba, xelSekrulebis xangrZlivoba, xelfasi, xarjebis anazRaureba (maT 

Soris mivlinebis da sxva xarjebisa), samsaxurebrivi biniTa da samsaxurebrivi 

avtomanqaniT  sargebloba, Svebuleba da sxv153. amis sapirispirod, daniSvnis aqti 

mxolod direqtoris Tanamdebobaze daniSvnis informacias Seicavs. sxva yvela 

zemoT CamoTvlili sakiTxi ki Riad aris darCenili. 

Sps-is saxiT direqtorTan urTierTobaSi gamodis partniorTa kreba, 

romelsac SeiZleba warmoadgendes an yvela partniori an erTi partniori, krebis 

gadawyvetilebis safuZvelze. samewarmeo praqtikaSi xSiria SemTxvevebi, rodesac 

direqtorTan xelSekrulebis gaformeba ekisreba im partniors, romelic 

Tavmjdomareobda direqtoris damniSvnel krebas. Tu Sps-aSi Seqmnilia 

sameTvalyureo sabWo, maSin sazogadoebas direqtorTan urTierTobaSi warmoadgens 

es organo. amrigad, Sps-is saxelSekrulebo urTierToba direqtorTan ufro 

maRali xarisxisa da donis urTierTobaa, vidre administraciasa da muSaks Soris 

urTierToba. 

direqtoris xelSekrulebis Taviseburebidan gamomdinare, mizanSewonilia, 

rom qarTul samarTalSi direqtorTan dasadeb xelSekrulebas ewodos ara “Sromis 

xelSekruleba“, aramed _ „sazogadoebis marTvis xelSekruleba“, rogorc es 

miRebulia germanul samarTalSi, anda SeiZleba gamoyenebuli iqnas termini 

„sasamsaxuro xelSekruleba“154, rogorc es mewarmeTa kanonSi saaqcio sazogadoebis 

                                                 
153  Sudhoff, Der Gesellschaftsvertrag der GmbH, 1992, 8. Aufl. gv. 227 
154  “mewarmeTa Sesaxeb” kanonproeqtis germanul variantSi, iseve rogorc 1995 wels 

gamocemul kanonis germanul teqstSi termini „SromiTi xelSekruleba“ ar figurirebda. masSi 

miTiTebuli iyo “sasamsaxuro xelSekruleba, rogorc Dienstvertrag.-is Targmani. ix. amasTan 
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direqtorTan mimarTebaSia naxmari  ( ~mewarmeTa Sesaxeb~ kanoni, muxli 55.8 “v”). 

aRniSnuli terminis gamarTleba imiTac SeiZleba, rom direqtoris saqmianoba 

swored sazogadoebisaTvis Sepirebuli “samsaxuris gawevasTan” aris dakavSirebuli. 

qarTul samewarmeo praqtikaSi xSiria SemTxvevebi, rodesac direqtorTan ar 

ideba araviTari xelSekruleba da igi sazogadoebaze samarTlebrivad „mibmuli“ 

xdeba mxolod daniSvnis aqtiT. Sesabamisad, daniSnuli direqtoris gamowvevac 

(gaTavisuflebac) imave organos kompetenciaa, vinc igi daniSna Tanamdebobaze 

(magaliTad, partniorTa kreba an sameTvalyureo sabWo). es aris am organos 

Seuvali uflebamosileba. sxva sakiTxia direqtorTan dadebuli xelSekrulebis 

Sewyveta. amis ufleba aqvs rogorc partniorTa krebas, aseve gakotrebis 

mmarTvels. Tumca amis Sesaxeb detalurad ufro qvemoT visaubrebT. 

amrigad, Sps-is direqtoris daniSvna an gamowveva (gaTavisufleba) ar Sedis 

gakotrebis mmarTvelis funqciebSi. mas xeli miuwvdeba mxolod im muSakebis 

sakadro sakiTxebis gadawyvetaze, romelebic ar iniSnebian an ar Tavisufldebian 

Tanamdebobidan partniorTa krebis mier.  

gansakuTrebiT mniSvnelovania partniorTa krebis kompetencia sameTvalyureo 

sabWos wevrebis daniSvna-ganTavisufleba, Tuki Sps-aSi aseTi sabWo arsebobs. 

partniorTa krebis es uflebamosileba garkveulwilad xels uwyobs partniorebis 

mier sazogadoebaSi sakuTari politikis gatarebas da amitom  igi ucvleli rCeba 

gakotrebis warmoebis gaxsnis Semdegac. 

gakotrebis germanuli samarTali da marTlmsajuleba sameTvalyureo sabWos 

wevrebTan damyarebul samarTlebriv urTierTobebs miakuTvnebs sasamsaxuro 

urTierTobebis (Dienstverhältnisse) sferos155, anda  ganixilaven mas rogorc nardobis 

xelSekrulebidan (Werkvertrag) warmoSobil urTierTobas da afuZneben mas 

germanuli samoqalaqo kodeqsis (BGB) §611-sa da Semdgom, aseve §631-sa da Semdgom 

muxlebze. am muxlebis Tanaxmad, is piri, vinc samuSaos Sesrulebis an samsaxuris 

gawevis xelSekrulebis dros Tanxmoba ganacxada samuSaos Sesrulebaze, an 

samsaxuris gawevaze (Dienste zusagt), valdebulia Seasrulos (gaswios) Sepirebuli 

                                                                                                                                                                       
dakavSirebiT “mewarmeTa Sesaxeb” kanonis samenovani (qarTuli, rusuli, germanuli) gamocema, 

Art.47.3, punqti “O”, Tbilisi 1995, gamomc. "norma", gv. 244) 

155   ase magal.,  Böhle-Stamschräder/Kilger, §22  3), gv. 109;  Jaeger/Lent/Weber, §§207, 208 Anm. 32,  gv. 
715 
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samuSao (samsaxuri), xolo mimRebi valdebulia gadauxados gasamrjelo  (BGB, §611 

ff.).   igive wesebia dadgenili nardobis xelSekrulebisas  (BGB, §631 ff.; samoqalaqo 

kodeqsi, muxli 629 da Semdgomi muxlebi). Tumca germanuli literatura ufro 

iqiTken ixreba, rom sameTvalyureo sabWos wevrebTan damyarebuli urTierToba 

ganixilos rogorc davalebidan (Auftrag) warmoSobili urTierToba (Sdr. BGB, §662 

ff.). 

gakotrebis warmoebaSi partniorTa krebas SenarCunebuli aqvs iseTi 

uflebamosilebac, rogoricaa sazogadoebis wesdebaSi cvlilebebis Setana, Tuki 

aseTi cvlilebebi ar ewinaaRmdegeba gakotrebis mizans, anu am cvlilebebiT 

safrTxe ar eqmneba gakotrebis masaSi Sesuli qonebis arsebobas. Tumca aqve unda 

aRiniSnos, rom partniorTa kreba ver miiRebs gadawyvetilebas, magaliTad, safirmo 

saxelwodebis (firmis) Secvlis Sesaxeb, romelic, rogorc gakotrebis masis 

Semadgeneli nawili, ganikargeba mxolod gakotrebis mmarTvelis mier da 

gasxvisdeba mxolod Sps-is warmoebasTan erTad. 

 

b) sameTvalyureo sabWos funqciebi 

 

sameTvalyureo sabWo, Tuki aseTi Seqmnilia Sps-Si, agrZelebs kanoniT 

misTvis dakisrebuli gansazRvruli funqciebis ganxorcielebas. Tumca SeiZleba 

davuSvaT, rom sameTvalyureo sabWos kvlav rCeba direqtoris (likvidatoris) 

saqmianobis zedamxedvelobis funqcia, magram igi ar gavrceldeba qonebasTan 

dakavSirebul garigebebze, kerZod, sameTvalyureo sabWo ver miscems Tanxmobas 

direqtors im qonebis gankargvaze, romelzec mas aRar gaaCnia „batonoba“. 

Sesabamisad, zedamxedveloba SeiZleba gavrceldes mxolod direqtoris 

(likvidatoris) „araqonebriv“ saqmianobaze, romlisTvisac ganmsazRvreli unda iyos 

swored gakotrebis mizani. 

sameTvalyureo sabWos gansakuTrebul funqciebSi (da ara gakotrebis 

mmarTvelis funqciebSi) Sedis agreTve Sps-is direqtoris daniSvna da gamowveva, 

aseve direqtorTan xelSekrulebis dadeba da Sewyveta (igulisxmeba Sromis, anu 

sazogadoebis marTvis xelSekruleba). amasTan, direqtoris daniSvna-gamowvevaze da 

masTan warmoSobili saxelSekrulebo urTierTobis Sesaxeb gamoiyeneba yvela is 

wesi, rac zemoT visaubreT partniorTa krebasTan dakavSirebiT. maSasadame, 

gakotrebis warmoebaSi sameTvalyureo sabWos mier daniSnuli direqtoris 
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gamowveva (ganTavisuflebac) isev am organos kompetenciaa. xolo dadebuli 

xelSekrulebis moSlaze xeli miuwvdeba agreTve gakotrebis mmarTvels. Tumca amis 

Sesaxeb aseve detalurad Semdeg TavSi.  

 

$6. Sps-is organoebTan samarTlebrivi urTierTobebis damTavreba 

 

rogorc ukve aRiniSna, Sps-is organoebi gakotrebis warmoebis gaxsnis 

Semdegac ganagrZoben arsebobas, Tumca _ SezRuduli uflebamosilebiT. isini 

Camocilebulni arian gakotrebis warmoebis marTvis sferos, romelic mTlianad 

gadacemuli aqvs gakotrebis mmarTvels. TavianT SezRudul uflebamosilebebs Sps-

is organoebi axorcieleben sakuTari pasuxismgeblobiTa da gakotrebis 

mmarTvelisagan damoukideblad. Tavis mxriv, gakotrebis mmarTvels ara aqvs ufleba 

Caerios Sps-is organoebis am kompetenciebSi.  

gakotrebis warmoebis gaxsnis Semdeg dgeba sakiTxi, Tu vis aqvs ufleba Sps-

is organoebTan, kerZod, mis wevrebTan (direqtorTan, sameTvalyureo sabWos 

wevrTan) daasrulos maT mimarT arsebuli samarTlebrivi urTierTobebi, anda aqvs 

Tu ara gakotrebis mmarTvels sakmarisi kompetencia imisa, rom Caerios im 

urTierTobebSi, romlebic warmoiSva mis daniSvnamde da misgan damoukideblad.  

rogorc zemoT ukve aRvniSneT, Sps-is organoebTan samarTlebrivi 

urTierToba warmoiSoba rogorc daniSvnis aqtiT, ise xelSekrulebis safuZvelze. 

Sesabamisad gansxvavebulia agreTve gakotrebis mmarTvelis am urTierTobebSi 

Carevis xarisxic. magaliTad, gakotrebis mmarTvels ara aqvs ufleba gamoiwvios 

(gaaTavisuflos Tanamdebobidan) Sps-is direqtori, likvidatori an sameTvalyureo 

sabWos wevri, vinaidan isini korporaciul-samarTlebrivi aqtiT (partniorTa 

krebis gadawyvetileba an sameTvalyureo sabWos gadawyvetileba) organulad 

mibmulni arian uSualod sazogadoebasTan. amdenad Sps-is organos wevris gamowveva 

TviT Sps-is Seuvali kompetenciaa. miT umetes, Tu gaviTvaliswinebT, rom daniSvnis 

aqti ar warmoSobs Sps-is organos wevris gasamrjelos moTxovnas.  

gansxvavebulad wydeba sakiTxi, rodesac saqme exeba Sps-is organoebis 

wevrebTan dadebul xelSekrulebas. gakotrebis saqmis warmoebis gaxsnisas xdeba 

gakotrebis mmarTvelis Canacvleba yvela im xelSekrulebaSi, romlebic dadebuli 

iyo movalis mier. maSasadame, Sps-is adgils xelSekrulebebSi ikavebs gakotrebis 
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mmarTveli, romelic Seafasebs yvela am xelSekrulebis av-kargianobas da airCevs, 

SemdgomSi gaagrZelos Tu Sewyvitos isini.  

gakotrebis mmarTveli xdeba Sps-isa da direqtors Soris arsebuli 

samarTlebrivi urTierTobis, kerZod, daqiravebis xelSekrulebis (Anstellungsvertrag) 

monawile. aRniSnuli xelSekruleba, Tavis mxriv, efuZneba gasamrjelos miRebis 

moTxovnas. am dros gasarkvevia, Tu ramdenad zemoqmedebs Sps-is gakotreba 

aRniSnul saxelSekrulebo urTierTobebze da SeunarCundeba Tu ara Sps-is 

direqtors anazRaurebis miRebis moTxovna. anazRaurebis sakiTxi gansakuTrebiT 

aqtualuria, vinaidan gakotrebis warmoebis gaxsnis Semdeg Sps-is organoebi isev 

arseboben da garkveulwilad aqtiurebic arian. Tumca, TavisTavad cxadia, rom maTi 

Senaxva ukve aRar Sedis gakotrebis masis interesebSi, radganc es mZime tvirTad 

awveba mas156. amitom am xelSekrulebis gagrZeleba gakotrebis mmarTvelis 

Sexedulebazea damyarebuli. 

germanuli samarTali pirdapir aniWebs uflebas gakotrebis mmarTvels, ro-

gorc ukve xelSekrulebis mxares, moSalos (kündigen) direqtorTan daqiravebis 

xelSekruleba (Anstellungsvertrag). misi es ufleba ganmtkicebulia inzolvencis 

debulebis (Insolvenzordnung) $113-Si, romlis Tanaxmadac, gakotrebis mmarTvels 

SeuZlia vadamde moSalos gansazRvruli samuSaos Sesrulebaze (samsaxuris 

gawevaze) dafuZnebuli urTierToba (Dienstverhältnis). igive iTqmis direqtorTan 

dadebul sazogadoebis marTvis xelSekrulebaze (Dienstvertrag), romelic aseve 

iqceva gakotrebis mmarTvelis mxridan Sewyvetis sagnad. Tavis mxriv, direqtors 

SeuZlia xelSekrulebis vadamde Sewyvetis gamo gakotrebis warmoebaSi 

mogvevlinos, rogorc gakotrebis kreditori zianis anazRaurebis moTxovniT (Sdr. 

InsO, §113 I, winad. 3). 

   direqtorTan xelSekrulebis moSliT gakotrebis mmarTveli mainc ver aRwevs 

direqtoris Tanamdebobidan sabolood gaTavisuflebas (anu gamowvevas). aq 

gasaTvaliswinebelia is, rom gakotrebis mmarTvelis mier xelSekrulebis moSliT 

“Seiryeva” (zum Erliegen bringt) mxolod daqiravebis urTierToba (Anstellungsverhältnis) 

da araviTar SemTxvevaSi _ organosmxrivi urTierToba (Organverhältnis)157. rogorc 

                                                 
156   Jaeger/Lent/Weber, §§207, 208 Anm. 32,  gv. 713 ff. 
157  Kuhn-Uhlenbruck, Konkursordnung, Kommentar, 10. Aufl. 1986, gv. 481 
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ukve aRvniSneT, organosmxrivi (organuli) urTierTobis dasruleba mxolod Sps-is 

Sesabamisi organos (partniorTa krebis an sameTvalyureo sabWos) kompetenciaa. 

miuxedavad gakotrebis mmarTvelis mxridan xelSekrulebis moSlisa, direqtori 

kvlav inarCunebs Tanamdebobas (daniSvnis aqti xom ZalaSia) da igi organulad 

damokidebuli rCeba misi damniSvneli organos winaSe. Sesabamisad, rogorc 

TanamdebobaSenarCunebul pirs, direqtors ufleba aqvs Sps-is saxeliT 

ganaxorcielos sazogadoebis (rogorc valauvali movalis) garkveuli uflebebi 

gakotrebis warmoebaSi. 

gakotrebis mmarTvelis mier direqtorTan xelSekrulebis moSlas Sedegad is 

mosdevs, rom gauqmdeba direqtoris gasamrjelos moTxovnis, aseve 

xelSekrulebidan gamomdinare sxva uflebebi (maT Soris xarjebis anazRaurebis, 

SvebulebiT sargeblobis, sazogadoebis qonebis gamoyenebis da sxv. uflebebi). 

garda amisa, yvelaze mniSvnelovani Sedegia is, rom xelSekrulebis moSla spobs 

direqtoris urTierTobas gakotrebis masasTan, magram ara sazogadoebasTan158. 

direqtorTan xelSekrulebis Sewyveta ar auqmebs direqtoris saproceso 

uflebebs, romlebic mas SeuZlia movalis (aq: Sps-is) saxeliT ganaxorcielos 

gakotrebis warmoebaSi. mas SeuZlia, magaliTad, movalis saxeliT gaasaCivros 

gakotrebis sasamarTlos ganCinebebi, monawileoba miiRos reabilitaciis 

proceduraSi, sadaod aqcios gakotrebis kreditoris moTxovnebi da a.S.  

direqtors SeuZlia agreTve gaagrZelos is sasamarTlo procesebi, romlebic 

gakotrebis masasTan ar aris dakavSirebuli. amrigad, xelSekrulebis moSlis 

Sedegad direqtoris uflebrivi mdgomareoba danarCen, gakotrebisagan Tavisufal 

sferoebSi xeluxlebeli rCeba159. 

gakotrebis qarTuli samarTali, rogorc zemoT ukve aRvniSne, saerTod ar 

awesrigebs movalis organoebTan, gansakuTrebiT ki direqtorTan samarTlebrivi 

urTierTobebis dasrulebis sakiTxebs. analogiis saxiT ver gamoviyenebT gakotrebis 

kanonis me-16 muxlis me-2 nawils, romelic Seexeba movalis sawarmoSi arsebuli 

SromiTi (da ara sazogadoebis marTvis) urTierTobebis vadamde Sewyvetas. garda 

amisa, aRniSnul normaSi saubaria valauvali movalis sawarmoSi dasaqmebul 

muSakebTan SromiTi urTierTobebis Sewyvetaze. xolo Sps-is direqtori ar 

                                                 
158  Kuhn-Uhlenbruck, gv. 481 
159 Kuhn-Uhlenbruck, gv. 1802 
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warmoadgens valauvali movalis sawarmos muSaks. igi Tavad warmoadgens valauval 

movales da TviTon gamodis movalis sawarmoSi muSakebis damqiraveblad. am muxlSi 

saubaria agreTve movalis sawarmoze da ara TviTon movaleze an mis organoebze.  

aseT SemTxvevaSi, rodesac normatiulad mouwesrigebelia Sps-is organoebTan 

samarTlebrivi urTierTobebis Sewyvetis sakiTxebi, amosavali unda iyos mainc 

gakotrebis mmarTvelis arCevanis ufleba, Tavisi Sexedulebisamebr gadawyvitos 

valauval movalesTan arsebuli samarTlebrivi urTierTobebis bedi. es imas niSnavs, 

rom gakotrebis mmarTvelma TviTon unda amoirCios, mouSalos daqiravebis 

(sasamsaxuro) xelSekruleba Sps-is direqtors Tu gaagrZelos masTan arsebuli 

urTierToba. 

gakotrebis warmoebis gaxsniT ar uqmdeba Sps-is direqtoris moTxovna 

sazogadoebis mimarT SromiTi gasamrjelos gadaxdasTan dakavSirebiT. gakotrebis 

warmoebis gaxsnis dRidan aRniSnuli moTxovna, vidre ar dasruldeba daqiravebis 

(sasamsaxuro) xelSekruleba, mimarTulia gakotrebis masis winaaRmdeg. igi 

dakavSirebulia ormxrivi (urTierTmxrivi) xelSekrulebis SesrulebasTan. amitom 

aseTi moTxovna gakotrebis masidan pirvel rigSi unda dakmayofildes (~gakotrebis 

saqmeTa warmoebis Sesaxeb~ kanoni, muxli 19 „b“; InsO §55 Nr.2). germanul 

literaturaSi gakotrebis masidan Sesasrulebel aseT valdebulebebs 

ganixilaven rogorc masis valdebulebebs (Masseverbindlichkeiten).  

direqtoris SromiTi gasamrjelo yovelTvis “zedmet” tvirTad awveba 

gakotrebis masas. miT umetes, Tu gaviTvaliswinebT, rom xSir SemTxvevaSi Sps-is 

gakotrebamde miyvana direqtoris mxridan araswori marTvis (zogjer 

danaSaulebrivi qmedebebis) Sedegia. amitom gakotrebis mmarTvels SeuZlia 

gamoiyenos masTan xelSekrulebis Sewyvetis ufro mokle vada, Tuki aseTi 

daTqmulia sasamsaxuro xelSekrulebiT. 

erTmniSvnelovnad ar SeiZleba iTqvas imis Sesaxebac, direqtorma gasamrjelo 

sruli odenobiT unda miiRos, Tu misi odenoba unda miesadagos gakotrebaSi mis 

Sekvecil funqciebs. germanul literaturaSi da marTlmsajulebaSi avtorTa 

umravlesoba mainc iqiTken ixreba, rom direqtorisaTvis gasamrjelos gadaxda, 

miuxedavad masis zedmetad gadatvirTvisa, unda moxdes sruli odenobiT da 

gakotrebis mmarTvels ar unda mieces gasamrjelos Semcirebis ufleba. ukidures 

SemTxvevaSi aseTi Semcirebis SesaZlebloba kanoniT unda iqnas mowesrigebuli. 
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 sameTvalyureo sabWo (Tuki aseTi arsebobs), marTalia, kvlav ganagrZobs 

arsebobas gakotrebis warmoebis gaxsnis Semdgom, magram misi moqmedebis sferoc 

Zalzed Seviwroebulia. Tumca, rogorc zemoT aRvniSne, mas kvlav rCeba 

direqtoris saqmianobis zedamxedvelobisa da masze kontrolis gawevis ufleba.  

Tuki sameTvalyureo sabWos wevrebTan damyarebul samarTlebriv 

urTierTobebs ar miakuTvneben sasamsaxuro urTierTobebis (Dienstverhältnisse) 

sferos160, maSin maTTan urTierTobebis dasrulebis sakiTxi ar moxvdeba 

inzolvencis debulebis (InsO) $113-isa da $114-is mowesrigebis qveS. aseT 

SemTxvevaSi sameTvalyureo sabWos wevrebTan arsebuli urTierTobis 

dasamTavreblad gamoiyeneba inzolvencis debulebis $115, romlis mixedviTac 

movalis mier gacemuli yvela davaleba, romelic Seexeba gakotrebis masas 

mikuTvnebul qonebas, uqmdeba gakotrebis warmoebis gaxsnisTanave. Tumca germanuli 

samoqalaqo samarTlis mixedviT, davalebis safuZvelze gadacemuli saqmeebi 

marwmuneblis mier usasyidlod unda iqnas Sesrulebuli. maSasadame, aman ar 

SeiZleba gamoiwvios sameTvalyureo sabWos wevris mxridan gakotrebis masis 

“Sexeba”, rac SeiZleba gamoixatos gasamrjelos moTxovnaSi. $115 SeiZleba 

gamoyenebuli iqnas mxolod im SemTxvevaSi, Tu sameTvalyureo sabWos wevrebi 

iReben raime anazRaurebas (rasac ufro xSirad aqvs adgili praqtikaSi), rac 

warmoebis gaxsnis Semdeg tvirTad daawveba gakotrebis masas.  

Tuki sameTvalyureo sabWos wevrTan arsebobs saxelSekrulebo urTierToba, 

maSin misi damTavrebisaTvis konkretulad gamoiyeneba inzolvencis axali kanonis 

$116, romelic Tavis mxriv, miTiTebas axdens $115-ze161. es ukanaskneli ki, rogorc 

zemoT aRvniSne, gakotrebis warmoebis gaxsnisTanave auqmebs movalis mier gacemul 

yvela davalebas.   

sameTvalyureo sabWo faqtiurad ufunqciod rCeba, Tuki direqtori 

gakotrebis warmoebis gaxsnisTanave dastovebs Tanamdebobas. sameTvalyureo sabWos 

umoqmedoba ki, TavisTavad, kiTxvis qveS ayenebs misi wevrebis anazRaurebis, da 

Sesabamisad, gakotrebis masis zedmetad davalianebis sakiTxs. aseT SemTxvevaSi maT 

                                                 
160   ase magaliTad,  Böhle-Stamschräder/Kilger, §22  3), gv. 109;  Jaeger/Lent/Weber, §§207, 208 Anm. 32,  

gv. 715 
161  Sdr. Böhle-Stamschräder/Kilger, §22, 3) c, gv. 110. marTalia, avtori miuTiTebs gakotrebis 

Zveli debulebis paragrafze, magram es norma Sinaarsobrivad TiTqmis ucvlelad aisaxa 

gakotrebis (inzolvencis) axal kanonSi. 
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aRar SeuZliaT TavianTi saqmianobisaTvis (Tuki kidev darCaT raime funqcia) 

moiTxovon anazRaureba gakotrebis masidan. 

igive SeiZleba iTqvas likvidatorze, romelsac erTaderTi ZiriTadi saz-

runavi aqvs _ moaxdinos sazogadoebis likvidacia. Sps-is qonebaze gakotrebis 

warmoebis gaxsnis Semdeg likvidatoric ufunqciod rCeba, vinaidan Sps-is qonebaze 

salikvidacio RonisZiebebis ganxorcileba ukve gakotrebis mmarTvelis amocanad 

iqceva. aqedan gamomdinare, likvidatorTan arsebuli samarTlebrivi urTierToba 

aseve xvdeba inzolvencis debulebis $115 da $116 mowesrigebis qveS, rac 

iTvaliswinebs am urTierTobis damTavrebas gakotrebis warmoebis gaxsnisTanave.  

gakotrebis warmoebis gaxsna arTmevs likvidators masis winaaRmdeg 

anazRaurebis moTxovnis uflebas, miuxedavad imisa, rom igi rogorc valauvali 

movalis organo kvalav agrZelebs arsebobas. igive wesi gavrceldeba direqtorze, 

romelic Sps-is wesdebis Tanaxmad Tavidanve iqneboda likvidatorad "gamwesebuli" 

da gakotrebis warmoebis gaxsnamde Seudgeboda likvidatoris movaleobebis 

ganxorcielebas. xolo Tuki wesdebiT gansazRvruli iyo sxva likvidatoris 

(likvidatorebis) daniSvna, maSin direqtors SeunarCundeba moTxovna anazRaurebaze, 

samsaxuris gawevis urTierTobebidan gamomdinare. 

 

 

$7. gakotrebis mmarTvelisa da Sps-is organoebis moqmedebebis sferoebis   

       gamijvna 

 

gakotrebis samarTalSi problematuria gakotrebis mmarTvelis moqmedebaTa 

sferos gamijvna Sps-is organoebis moqmedebaTa darCenili sferosagan. aseT 

SemTxvevebSi gadamwyvetia imis codna, aqvs Tu ara Sps-is organoebis iuridiul 

moqmedebebs Sexeba gakotrebis masasTan, anu ufro konkretulad: xom ar xdeba am 

iuridiuli moqmedebebiT gakotrebis masis Semcireba. aq ar igulisxmeba Sps-is 

yvela iuridiuli moqmedeba. aq saubaria mxolod iseT moqmedebaze, romelic 

xorcieldeba zogadad valauvali movalis kompetenciis farglebSi da araferi aqvs 

saerTo gakotrebis warmoebasTan da gansakuTrebiT gakotrebis masasTan. 

magaliTad, gakotrebis masasTan ara aqvs Sexeba Sps-is mier ganxorcielebul 

iseT iuridiul moqmedebas, romelic dakavSirebulia partnioris mier sakuTari 

wilis (wilis nawilis) daTmobasTan. aseT SemTxvevaSi wilis gadacemisaTvis 
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wesdebiT SeiZleba daTqmuli iyos sazogadoebis nebarTvis an Tanxmobis 

(Genehmigung) aucilebloba  (‘‘mewarmeTa Sesaxeb~ kanoni, muxli 46.4; GmbHG §15 

Abs.5).   nebarTvis (Tanxmobis) gamcemi organo SeiZleba iyos rogorc partniorTa 

kreba, ise sazogadoebis direqtori162. aseTi nebarTvis (Tanxmobis) micema 

yovelTvis warmoadgens Sps-is Sesabamisi organos kompetencias, agreTve _ Sps-is 

gakotrebis mimdinareobisas. am dros mniSvneloba ara aqvs imas, gadasacemi wili 

bolomde aris anazRaurebuli Tu _ ara. 

gakotrebis masasTan ara aqvs Sexeba agreTve partniorTa gadawyvetilebas 

direqtoris Tanamdebobidan gaTavisuflebis Sesaxeb. aRniSnuli gadawyvetileba 

yovelTvis warmoadgens Sps-is am organos gansakuTrebul kompetencias, Tuki 

wesdebiT am sakiTxis gadawyveta sxva organos (sameTvalyureo sabWos) ar eqneba 

dakisrebuli (~mewarmeTa Sesaxeb~ kanoni, muxli 47.3; GmbHG §46 Nr.5).  magram Tuki 

direqtoris gaTavisufleba dakavSirebulia Sps-is winaSe nakisri movaleobebis 

darRvevasTan, maSin Sps-as warmoeSoba direqtoris mimarT zianis anazRaurebis 

moTxovna (Ersatzanspruch). aRniSnuli moTxovna ganixileba ukve rogorc Sps-is 

moTxovna da igi gakotrebis warmoebis gaxsnis Semdeg iqceva gakotrebis masis 

Semadgenel nawilad. aseT SemTxvevaSi, anu gakotrebis warmoebis gaxsnis Semdeg 

partniorTa kreba (partniori) ukve aRar aris uflebamosili, mosTxovos 

direqtors zianis anazRaureba. gaxsnil warmoebaSi direqtoris winaaRmdeg 

anazRaurebis moTxovnis ganxorcieleba warmoadgens mxolod gakotrebis 

mmarTvelis kompetencias. 

gakotrebis mmarTvelisa da Sps-is organoebis moqmedebaTa sferoebis 

gamijvnis problema dgeba agreTve maSin, roca saqme exeba Sps-is (rogorc 

valauvali movalis) sasamarTlo procesebs. Tu am sasamarTlo procesebiT 

“xelSexebas” ganicdis gakotrebis masa, anu misi Sedegebi garkveul asaxvas hpovebs 

gakotrebis masis mdgomareobaze (gazrdis an Seamcirebs mis mdgomareobas), maSin 

isini warimarTeba an gagrZeldeba gakotrebis mmarTvelis monawileobiT. gakotrebis 

mmarTveli, romelic procesebSi monawileobs rogorc mxare (mosarCele an 

mopasuxe), gvevlineba Sps-is interesebis gamomxatvelad. literaturaSi aRniSnul 

procesebs “masis procesebsac” uwodeben. Tu masis procesi Sps-is sasargeblod 

                                                 
162  ix. lado Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamoc. 1998, gv. 
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damTavrda, maSin gakotrebis masis Semadgenloba gaizrdeba damatebiTi qonebiT, 

xolo wagebis SemTxvevaSi gakotrebis masidan unda gavides garkveuli qoneba 

kreditorebisa da sasamarTlo xarjebis gasastumreblad163. Tuki sasamarTlo 

procesi ar Seexeba gakotrebis masas, aramed gakotrebisagan Tavisufal qonebas 

(mag., axalSenaZens), maSin gakotrebis warmoebis gaxsnis SemTxvevaSic ki Sps-is 

organoebs (aq: direqtorebs) unarCundebaT misi warmarTvis uflebamosileba, ise 

rom ar moxdeba saqmis warmoebis SeCereba an Sewyveta.  

germanuli saproceso samarTali zogadad iTvaliswinebs procesis Sewyvetas 

(Unterbrechung), Tuki gaixsneba gakotrebis warmoeba. amasTan, rogorc aRvniSne, 

procesis Sewyveta ar moxdeba, Tuki igi ar Seexeba gakotrebis masas (ix. ZPO §240).  

aseTi samarTlebrivi mowesrigeba efuZneba im mosazrebas, rom Sps-is organoebs 

unarCundebaT gakotrebisagan Tavisufal qonebaze marTvisa da gankargvis ufleba. 

Sesabamisad, maT SeuZliaT aseve ganaaxlon (aufnehmen) is procesebi, romlebic 

uaryofili iqna gakotrebis mmarTvelis mier  (InsO §85 II).           

gakotrebis qarTuli samarTali ar awesrigebs valauvali movalis uflebas, 

ganaaxlos gakotrebis mmarTvelis mier uaryofili procesi. Tumca valauvali 

movale, Tuki Tvlis, rom gakotrebis mmarTvelis mier uaryofili procesiT 

SeiZleba dazaraldes misi interesi, maSin sasamarTlosadmi mimarTvis misi es 

ufleba uzrunvelyofilia samoqalaqo saproceso kanonmdeblobiT (samoqalaqo 

saproceso kodeqsi, muxli 2).  

aqve unda aRiniSnos, rom Sps-is qonebaze gakotrebis warmoebis gaxsna 

yovelTvis ar aRWuravs gakotrebis mmarTvels uflebamosilebiT, warmarTos 

sasamarTlo procesebi. aq, rogorc ukve aRvniSneT, mTavaria, rom procesis sagani 

ar iyos gakotrebis masa, raTa safrTxe ar daemuqros mis Semcirebas. amitom 

gakotrebis warmoebis mimdinareobis drosac SeiZleba daiwyos iseTi procesebi, 

sadac gakotrebis mmarTvels araferi esaqmeba. aseT process miekuTvneba, magaliTad, 

partnioris dava Sps-is winaaRmdeg Tavisi wevrobis (partniorobis) dadasturebis 

an wilis gasxvisebaze Tanxmobis gacemis moTxovniT. Sesabamisad, es sarCeli 

mimarTuli iqneba ara gakotrebis mmarTvelis, aramed Sps-is (Tumca ukve valauvali 

movalis) winaaRmdeg. xolo procesSi Sps-is rogorc procesualuri mxaris 

                                                                                                                                                                       
286 
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interesebis gamomxatvelad iqneba Sps-is direqtori. gakotrebis masis xelSexeba ar 

xdeba agreTve im davis drosac, romelic Seexeba partnioris mier sakuTari wilis 

Sesabamisi kompensaciis miRebas. Tuki sasamarTlo daakmayofilebs partnioris 

moTxovnas, igi kompensaciis Tanxas miiRebs ara gakotrebis masidan, aramed im 

Tanxebidan, romlebic darCeba gakotrebis masis ganawilebis Semdeg. isic im 

SemTxvevaSi, Tuki, ra Tqma unda, realurad raime kidev darCeba masaSi.  

gakotrebis mmarTvelisa da Sps-is organoebis moqmedebaTa sferoebis gamijvna 

SeiZleba problematuri gaxdes im SemTxvevaSi, rodesac adgili aqvs sasamarTlo 

process, romelzec sacilod aris qceuli (anfechten) partniorTa gansazRvruli 

gadawyvetileba, miRebuli kanonis an wesdebis darRvevis gamo. aseT process 

germanul iuridiul literaturaSi  “Sesacilebel process” (Anfechtungsprozeß) 

uwodeben164. Sps-is arasworma warmomadgenlobam SeiZleba gamoiwvios misi 

arasaTanado mopasuxed qceva. warmomadgenlis gansazRvra ki damokidebulia 

sarCelis saxeze. ramdenadac mopasuxed aseT procesSi gvevlineba Sps, amdenad 

gasarkvevia, Tu vin iqneba misi rogorc valauvali movalis warmomadgeneli _ 

gakotrebis mmarTveli Tu Sps-is direqtori. cxadia, rom partniorTa 

gadawyvetileba yovelTvis sazogadoebis Sida saqmeebs rodi Seexeba. zogierT 

gadawyvetilebas SeiZleba gaaCndes agreTve “qonebrivi datvirTva”. amitom aseTi 

gadawyvetilebis winaaRmdeg aRZruli sarCeli qonebriv-samarTlebrivi xasiaTsaa. 

Sesabamisad, am procesSi Sps-is warmomadgenlad yovelTvis gakotrebis mmarTveli 

gamova, vinaidan saqme SeiZleba damTavrdes gakotrebis masis Semadgenlobis SecvliT 

(gazrdiT an SemcirebiT). amdenad, aseT procesze Sps saTanado mopasuxis statusiT 

iqneba aRWurvili.  

Tuki sarCeli sazogadoebis Sida saqmeebs exeba (anu araqonebrivi saxisaa), 

maSin Sps-is warmomadgenlad Sesacilebel procesSi gamova misi organo 

(direqtori, sameTvalyureo sabWo). sazogadoebis Sida saqmeebs, marTalia, 

gakotrebasTan (kerZod, gakotrebis masasTan) araviTari kavSiri ara aqvT, magram 

Sesacilebelma procesma SeiZleba mainc moaxdinos gavlena gakotrebis masaze, da 

Sesabamisad, _ gakotrebis damTavrebaze. am dros ar aris gamoiricxuli, rom Sps-is 

                                                                                                                                                                       
163  roin migriauli, Sesavali gakotrebis samarTalSi, 1-li gamoc., 1999, gv. 111 

164  ix. Jaeger, Ernst/Lent, Friedrich/Weber, Friedrich: Kommentar zur Konkursordnung, 8. Auflage, Berlin 1958, 
§§207, 208 
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warmomadgenlad gamovides gakotrebis mmarTveli. amas adgili eqneboda im 

SemTxvevaSi, roca sarCelis dakmayofilebisas partniorTa gadawyvetileba baTilad 

iqneboda cnobili, xolo aseT baTilobas ki SeiZleboda gamoewvia gakotrebis masis 

aqtivebis Semcireba165. magaliTad, partniorTa krebam usafuZvlod uTxra uari 

partniors wilis sabazro RirebulebiT kompensaciaze, ramac ziani miayena mas. 

partnioris sarCelis dakmayofilebis SemTxvevaSi baTilad iqneba ra cnobili 

krebis gadawyvetileba, Sps-as daekisreba zianis anazRaureba, rac gakotrebis 

masidan unda iqnas gadaxdili. xolo Tuki gadawyvetilebis baTilad gamocxadebiT 

xeluxlebeli darCeba gakotrebis masa, maSin mopasuxis rangSi mogvevlineba 

valauvali movale – Sps-is direqtori.  

partniorTa Secilebuli gadawyvetileba SeiZleba Seexebodes Sps-is 

organizaciis iseT sakiTxs, rogoricaa, magaliTad, direqtoris daniSvna (an 

sameTvalyureo sabWos wevris arCeva). am dros, ra Tqma unda, igi araviTar 

SemTxvevaSi ar Seexeba sazogadoebis qonebas. amitom sazogadoebis gakotrebisas 

Sesacilebel procesSi valauvali movale, rogorc mopasuxe, warmodgenili iqneba 

Tavisi organoebiT. gakotrebis warmoebis gaxsnisas ki daumTavrebeli procesi ar 

Sewydeba, vinaidan igi ar Seexeba gakotrebis masas. sxvagvarad iqneba saqme 

partniorTa im gadawyvetilebis Secilebisas, romliTac xdeba Tanamdebobidan 

direqtoris (an sameTvalyureo sabWos wevris) vadamde gaTavisufleba (gawveva). 

aseT SemTxvevaSi, Tuki direqtors (sameTvalyureo sabWos wevrs) gaaCnia 

gasamrjelos miRebis moTxovna, maSin misi Tanamdebobidan gaTavisufleba, ra Tqma 

unda, mospobs agreTve am moTxovnasac. magram Tu Sesacilebel procesSi 

partniorTa es gadawyvetileba baTilad iqneba cnobili, maSin gaTavisuflebul 

pirovnebas aRudgeba aRniSnuli moTxovna. gasamrjelos miRebis moTxovna, romelic 

warmoSobilia gakotrebis warmoebis gaxsnamde da moicavs gakotrebamdel periods, 

gakotrebis warmoebis gaxsnis Semdeg mimarTuli iqneba gakotrebis masis winaaRmdeg. 

germanuli samarTlis mixedviT, Tuki procesi ar iqneba damTavrebuli gakotrebis 

warmoebis gaxsnamde, maSin gakotrebis warmoebis gaxsnisas, germaniis saproceso 

debulebis 240-e muxlis Sesabamisad, samoqalaqo procesi Sewydeba. mopasuxis 

warmomadgenlad am procesSi mogvevlineba gakotrebis mmarTveli, vinaidan 

gasamrjelos dakmayofileba unda moxdes gakotrebis masidan. 

                                                 
165  Jaeger/Lent/Weber, §§207, 208 Anm. 35,  gv. 721 
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sul sxva viTarebasTan gvaqvs saqme, rodesac Secilebulia partniorTa 

gadawyvetileba Sps-is gauqmebis Sesaxeb. germanuli samarTlis mixedviT, gakotrebis 

warmoebis gaxsna ar gamoiwvevs Sesacilebeli procesis Sewyvetas. am 

gadawyvetilebis baTilad gamocxadebas ar SeuZlia gavlena moaxdinos gakotrebis 

warmoebis damTavrebaze, vinaidan gakotrebis warmoebis gaxsnac, Tavis mxriv, Sps-is 

(iZulebiTi) gauqmebis erT-erTi safuZvelia  (GmbHG, §60 Nr.4), iseve, rogorc 

partniorTa gadawyvetileba misi nebayoflobiTi gauqmebis Sesaxeb. 

sainteresoa partniorTa im gadawyvetilebis Secileba, romliTac dadgenilia 

sawesdebo kapitalis gazrda  (GmbHG §55). am gadawyvetilebis baTilad cnobis 

winaaRmdegi, upirveles yovlisa, gakotrebis mmarTveli unda iyos, gansakuTrebiT 

maSin, rodesac sawesdebo kapitalis gazrdis faqti gakotrebis warmoebis gaxsnamde 

ukve Caiwereboda savaWro (samewarmeo) reestrSi. am dros gakotrebis masas gaaCnia 

moTxovna damatebiTi Sesatanebis SetanasTan dakavSirebiT. xolo gadawyvetilebis 

baTilad cnobis SemTxvevaSi gakotrebis masas aRar eqneboda aseTi moTxovna. im 

SemTxvevaSi, Tu Sesatanebi ukve Setanilia, maSin maTi ukan dabrunebis moTxovnis 

ganxorcielebiT dazaraldeba gakotrebis masa, romlidanac unda gadauxadon 

partniorebs
166.  

Sps-is partniori, romelic sadaod xdis (ecileba) partniorTa 

gadawyvetilebas damatebiTi Sesatanebis SetanasTan dakavSirebiT (GmbHG §§26, 46 

Nr.2), gakotrebis warmoebis gaxsnamde igi Sesacilebel process warmarTavs 

valauvali movalis (anu Sps-is) winaaRmdeg. xolo gakotrebis warmoebis gaxsnis 

Semdeg, rodesac ganaxldeba Sewyvetili procesi, Sps-is warmomadgenlad gamova 

ukve gakotrebis mmarTveli, vinaidan gadawyvetilebis baTilad gamocxadeba 

Semcirebis safrTxes Seuqmnis masis aqtivs. Tuki partniori Sesacilebel saCivars 

aRZravs uSualod gakotrebis warmoebaSi, maSin Sps-is warmomadgenlad Sesacilebel 

procesSi Tavidanve gakotrebis mmarTveli gamova. 
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$1. gakotrebis gancxadeba rogorc gakotrebis warmoebis gaxsnis  

winapiroba 

!
gakotrebis warmoeba TavisiT ar ixsneba. mas amisaTvis esaWiroeba garkveuli 

biZgi. aseTi biZgis rols asrulebs swored gakotrebis gancxadeba. gakotrebis 

qarTuli da inzolvencis germanuli samarTlic pirdapir miuTiTebs, rom movalis 

qonebaze gakotrebis (inzolvencis) saqmis warmoeba ixsneba gancxadebis safuZvelze 

(~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 6 (1); InsO, §13).     

gakotrebis gancxadebis Setanas literaturaSi gakotrebis warmoebis „formalur 

winapirobas“ uwodeben167.  

gancxadebis Setana warmoadgens agreTve Sps-is qonebaze gakotrebis 

(inzolvencis) warmoebis gaxsnis formalur winapirobas. gakotrebis gancxadebis 

SetanisaTvis ar aris dadgenili raime specialuri forma. Tumca qarTulma 

samarTalma 2001w. ganxorcielebuli novaciis Semdeg daawesa minimaluri 

normatiuli moTxovnebi calke movalis mier Sesatan gakotrebis gancxadebaze, da 

calke _ gakotrebis kreditoris gancxadebaze (~gakotrebis saqmeTa warmoebis 

Sesaxeb~ kanoni, muxlebi 61
 da 6

2
). 

gakotrebis gancxadeba sasamarTlos SeiZleba waredginos rogorc werilobiT, 

aseve zepirad. am ukanasknel SemTxvevaSi gakotrebis gancxadeba unda Caiweros 

sasamarTlos kancelariaSi. xolo gancxadebis SinaarsSi garkveviT unda iqnas 

gamoxatuli, rom gancxadebis Semtans surs movalis gakotreba. aRsaniSnavia, rom 

gancxadebis zepirad wardgenisas sasamarTlos kancelariis Sesabamisma Tanamdebobis 

pirma ganmcxadeblisagan unda miiRos amomwuravi informacia kanonSi dadgenili 

moTxovnebis Sesabamisad. 

  

$2. gakotrebis gancxadebis Setanis uflebamosileba 

 
gancxadebis Setanis uflebamosilebasTan dakavSirebiT orive qveynis 

samarTali erTiania movalesTan (Cvens SemTxvevaSi Sps-Tan) mimarTebaSi.  

                                                                                                                                                                       
166  Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 35,  gv. 721 
167  roin migriauli, Sesavali gakotrebis samarTalSi, 1-li gamocema, 1999,  gv. 26-27 
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gansxvaveba Tavs iCens mxolod kreditoris SemTxvevaSi. gakotrebis qarTuli 

samarTali gancxadebis Setanis uflebamosilebas aniWebs mxolod gakotrebis 

kreditors, anu pirs, romelsac Sps-is mimarT qonebrivi pretenziebi warmoeSva 

gakotrebis saqmis warmoebis gaxsnis momentisaTvis (~gakotrebis saqmeTa warmoebis 

Sesaxeb~ kanoni, muxli 6.1, winadadeba 2). gakotrebis (inzolvencis) 1994w. 

germanuli samarTali, qarTuli samarTlisagan gansxvavebiT, afarToebs kreditorTa 

wres da gancxadebis Setanaze uflebamosil pirad acxadebs ara mxolod 

gakotrebis kreditors, aramed nebismier kreditors, romelsac gaaCnia 

samarTlebrivi interesi warmoebis gaxsnis mimarT (InsO, §14). 

gakotrebis gancxadebis Setanaze uflebamosil kreditorTa wris gafarToeba 

ucxo ar iyo agreTve germaniis 1877w. gakotrebis debulebisaTvis (Konkursordnung), 

romelic, gakotrebis kreditoris garda, gancxadebis Setanis uflebas aniWebda 

agreTve masis zogierT kreditorsac. magaliTad, muSakebs, savaWro warmomadgenlebs 

da sxv. SeeZloT SeetanaT gancxadeba warmoebis gaxsnamde eqvsi Tvis miuRebel 

gasamrjeloze (KO, §103 II). marTalia, germanuli samarTali aseT kreditorebs, 

romelTac moTxovna warmoebis gaxsnamde warmoeSvaT, masis kreditorTa rangSi 

Caricxavs, magram TavianTi samarTlebrivi bunebiT isini emsgavsebian gakotrebis 

qarTul samarTalSi daxasiaTebul gakotrebis kreditorebs. rogorc aRvniSne, 

gakotrebis qarTuli samarTali gakotrebis kreditoris statuss aniWebs yvela 

kreditors, visac movalis mimarT moTxovna warmoeSva gakotrebis warmoebis 

gaxsnamde. amitom gasagebi xdeba 1877w. gakotrebis debulebis midgoma, romelic 

gancxadebis Setanis uflebamosilebas aniWebda ukve arsebuli moTxovnis mqone 

kreditorebs. 

inzolvencis axalma germanulma samarTalma SemoiRo warmoebis gaxsnisadmi 

kreditoris “samarTlebrivi interesis” (rechtliches Interesse) mdgomareoba, riTac uf-

ro gaafarTova im kreditorTa wre, romelTac SeuZliaT gancxadebis safuZvelze 

moiTxovon gakotrebis warmoebis gaxsna. maSasadame, warmoebis gaxsnis mimarT samar-

Tlebrivi interesi SeiZleba gaaCndes ara mxolod gakotrebis (inzolvencis) kre-

ditors, aramed sakuTrebisa da uzrunvelyofil kreditorsac. qarTuli samarTlis 

mixedviT ki arc sakuTrebis, da arc uzrunvelyofil kreditors ara aqvs ufleba 

Seitanos gakotrebis gancxadeba. es aixsneba imiT, rom maT movalis mimarT aqvT 

mxolod sanivTo-samarTlebrivi pretenziebi, romlebic samarTlebrivad ar warmoad-
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genen qonebriv pretenziebs. gakotrebis qarTuli kanoni gancxadebis Setanis uf-

lebas aniWebs mxolod qonebrivi pretenziis mqone kreditors, anu gakotrebis 

kreditors168. 

unda aRiniSnos, rom orive qveynis samarTali erTiania imasTan dakavSirebiT, 

rom gakotrebis (inzolvencis) warmoeba SeiZleba daiwyos mxolod kerZo 

iniciativiT. saxelmwifos, rogorc sajaro samarTlis subieqts ara aqvs ufleba, 

Tavisi kompetenciidan gamomdinare (von Amts wegen), anu Tavisi iniciativiT gaxsnas 

gakotrebis warmoeba. mas rogorc sajaro samarTlis subieqts aseve ara aqvs 

ufleba moiTxovos gakotrebis warmoebis gaxsna, Tuki ar arsebobs misi 

samarTlebrivi interesi konkretul warmoebaSi. samarTlebrivi interesi ki 

saxelmwifos SeiZleba gaaCndes mxolod im SemTxvevaSi, Tuki igi mogvevlineba 

rogorc gakotrebis kreditori. xolo gakotrebis kreditorad saxelmwifo 

SeiZleba CaerTos warmoebaSi ara mxolod kerZo samarTlebrivi (nasyidoba, 

qiravnoba da a.S.), aramed agreTve sajaro samarTlebrivi (mag., gadasaxadis 

gadauxdeloba) urTierTobebidan gamomdinare.  

amrigad, saxelmwifo, Tuki mas ar gaaCnia qonebrivi pretenzia movalis wina-

aRmdeg, ar SeiZleba gamovides gakotrebis warmoebis gaxsnis iniciatorad. saerTod, 

movalis winaaRmdeg moTxovnis arsebobis SemTxvevaSi kreditors SeuZlia TviTon 

SearCios Tavisi uflebis ganxorcielebis xerxebi. kerZod, mas SeuZlia Tavisi 

moTxovna ganacxados an Cveulebriv samoqalaqo-saproceso saaRsrulebo warmoebaSi, 

anda _ gakotrebis warmoebaSi. xolo warmoebis gaxsnis mizniT saxelmwifos mier 

iniciativis gamoCena gamoiwvevda kreditoris am arCevanis uflebis SezRudvas169.  

movale_Sps-is saxeliT gancxadebis Setanis ufleba aqvs sazogadoebis 

direqtors. es gamomdinareobs iqidan, rom germanuli Sps-is kanoni pirdapir 

miuTiTebs, rom Sps-as sasamarTlo da sasamarTlosgareSe urTierTobebSi 

warmoadgens direqtori  (GmbHG, §35). qarTuli samewarmeo samarTali, marTalia, 

zogadad saubrobs Sps-is direqtoris uflebamosilebaze, warmoadginos sazogadoeba 

mesame pirebTan samarTlebriv urTierTobebSi (‘‘mewarmeTa Sesaxeb~ kanoni, muxli 

9.4), magram, cxadia, rom mesame pirad moiazreba agreTve sasamarTlo. Sps SeiZleba 

                                                 
168  gakotrebis kreditoris statusTan dakavSirebiT dawvrilebiT ix. roin migriauli, 

Sesavali gakotrebis samarTalSi, 1-li gamocema, 1999, gv. 70-72 

169  Insolvenzrechts-Handbuch /von Hans Arnold ...§7,Rdn. 3, gv. 110 
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warmoadginos agreTve likvidatorma, Tuki sazogadoeba imyofeba likvidaciis 

stadiaSi. Sesabamisad, gakotrebis gancxadebis Setanis uflebamosileba mieniWeba 

agreTve likvidators.  

    praqtikaSi SeiZleba dava gamoiwvios iseTi movale_Sps-is gancxadebis daSvebam, 

sadac ramdenime direqtori an likvidatoria da igi Setanilia mxolod erTi 

direqtoris an erTi likvidatoris mier. gakotrebis qarTuli samarTali 2001 

wlamde ar awesrigebda am SemTxvevas. mxolod 2001w. ganxorcielebuli novaciis 

Sedegad Seivso es xarvezi _ kanoni aucileblad moiTxovs aseT SemTxvevaSi 

ganmcxadebeli direqtoris (an likvidatoris) damajereblobas gakotrebis 

safuZvlis mtkicebisas170. ganxorcielebuli novacia SesabamisobaSi movida 

inzolvencis germanuli samarTalis analogiur normebTan ,   (InsO, §15 II)     garda amisa, 

orive samarTali amJamad ukve erTiania danarCeni direqtorebis (likvidatorebis) 

mimarT, romlebmac ar moiTxoves gakotrebis saqmis warmoebis gaxsna _ maT 

sasamarTlom unda mousminos. 

Sps-is partniors ar aqvs gakotrebis gancxadebis Setanis ufleba, vinaidan 

igi rogorc aseTi ar gamoxatavs sazogadoebis nebas mesame pirebTan mimarTebaSi. 

partniors gaaCnia mxolod wesdebiT gaTvaliswinebuli uflebebi da movaleobebi 

sazogadoebis mimarT171. Sesabamisad, mas ara aqvs ufleba warmoadginos Sps mesame 

pirebis winaSe an imoqmedos misi saxeliT. es wesi vrceldeba Sps-is erTaderTi 

partnioris mimarTac.  

ramdenadac gakotrebis-samarTlebriv urTierTobebSi movales warmoadgens 

Tavad Sps, amdenad misi saxeliT, rogorc ukve aRvniSne, gakotrebis gancxadeba 

Seaqvs direqtors (likvidators). Sps-is partniorebma krebaze SeiZleba miiRon 

kidec gadawyvetileba gakotrebis gancxadebis Setanis (an Setanis dauSveblobis) 

Sesaxeb, magram partniorTa es gadawyvetileba ar aris mavalebli direqtorisaTvis 

(likvidatorisaTvis). Sps-s partniors mxolod im SemTxvevaSi SeuZlia gakotrebis 

gancxadebis Setana, Tu igi imavdroulad aris direqtori an likvidatori. 

Sps-is partniors SeiZleba hqondes moTxovna sazogadoebis mimarT da 

Sesabamisad mogvevlinos mis erT-erT kreditoradac. magaliTad, misi moTxovna Sps-

                                                 
170  Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" saqarTvelos kanoni, 2001w. redaqcia, ssm, 

#11, 2001, muxli 6
1 

171  ix. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema, Tb. 

1998, gv. 20 
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is mimarT SeiZleba warmoiSvas dividenis gaunawileblobasTan an Sps-is mxridan mis 

winaSe nakisri valdebulebis SeusruleblobasTan dakavSirebiT. aseT SemTxvevaSic 

igi Sps-is rogorc movalis saxeliT ver Seitans gakotrebis gancxadebas. mas 

SeuZlia gancxadeba Seitanos mxolod rogorc kreditorma. Tumca germanuli 

samarTlis mixedviT, partniori-kreditoris moTxovna ukana rigSi gadaiwevs 

gakotrebis sxva Cveulebriv kreditorebis moTxovnebTan mimarTebaSi172.  

 

$3. gakotrebis gancxadebis ukan gatana 

 

 calke msjelobis sagania gakotrebis gancxadebis ukan gatana. gakotrebis 

qarTuli samarTali 2001 wlamde, anu novaciamde aseve ar awesrigebda am sakiTxs. 

ar arsebobda agreTve pirdapiri norma samoqalaqo saproceso kodeqsSi. ra Tqma 

unda, es ar niSnavda imas, rom ganmcxadebels ufleba ar hqonda, uari eTqva Tavis 

gancxadebaze. saerTod, gakotrebis gancxadebaze uaris Tqma emsgavseba iseT 

samoqalaqo saproceso instituts, rogoricaa mosarCelis mier sarCelze uaris 

Tqma (samoqalaqo saproceso kodeqsi, muxli 272 „g“). amdenad, novaciis 

ganxorcielebamde am sakiTxs garkveulwilad avsebda samoqalaqo saproceso 

samarTali gakotrebis kanonis me-4 muxlze dayrdnobiT. es norma, Tavis mxriv, 

iZleoda samoqalaqo saproceso samarTlis normebis gamoyenebis SesaZleblobas. 

2001w. 10 aprilis cvlilebebiT gakotrebis kanonma ukve uSualod moawesriga 

gancxadebis ukan gatanis SesaZlebloba. gakotrebis gancxadebis ukan gatanis 

sakiTxebs awesrigebs agreTve inzolvencis germanuli kanoni   (InsO, §13 II). 

gakotrebis gancxadebis ukan gatanasTan dakavSirebiT unda aRiniSnos, rom 

gakotrebis gancxadeba mxolod manamde SeiZleba ukan iqnas gatanili, vidre 

sasamarTlo gaxsnis gakotrebis saqmis warmoebas. es logikuricaa, vinaidan 

gakotrebis warmoebis gaxsnis Semdeg movale xdeba warmoebis pasiuri mxare, xolo 

warmoebis marTvis sadaveebi mTlianad gadadis gakotrebis mmarTvelze. garda amisa, 

samarTaluzrunvelyofis (Rechtssicherheit) interesebis gaTvaliswinebiT, dauSvebelia 

gancxadebis ukan waRebiT eWvis qveS dadges gaxsnili warmoeba, romelic garkveul 

Sedegebs warmoSobs mesame pirTa mimarT173. 

                                                 
172   Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 22,  gv. 707 
173  Gesetz zur Reform der Insolvenzrechts, Referentenentwurf mit allgemeiner Begründung und 

Begründung zu den einzelnen Vorschriften, Bundesanzeiger 5.12.1989 Nr. 227a, gv. 15-16 
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gakotrebis gancxadebis ukan gatana ar SeiZleba maSinac, Tuki sasamarTlo 

uars etyvis ganmcxadebels warmoebis gaxsnaze da sasamarTlos es gadawyvetileba 

ZalaSi Seva. 

gakotrebis gancxadebis ukan gatanis ufleba warmoeSoba mxolod Sps-is im 

direqtors (likvidators), romelic Seitans gancxadebas174. sxva direqtori 

mxolod maSin SeiZens gancxadebis gamotanis uflebas, roca gancxadebis Semtani 

direqtori warmoebis gaxsnamde gaTavisuflebuli iqneba Tanamdebobidan. 

 

 

$4. gakotrebis gancxadebis Setanis valdebuleba 

 

a) winapirobebi 
 

      Sps-is direqtori (likvidatori), garda imisa, rom  uflebamosilia, igi 

valdebulicaa Seitanos gakotrebis gancxadeba, Tuki saxezea gakotrebis 

(inzolvencis) romelime safuZveli (~mewarmeTa Sesaxeb ~kanoni, muxli 14.1.3; GmbHG, 

§§64, 71 IV). gakotrebis iseTi safuZveli, rogoricaa zedavalianeba, saWiroebs 

dadgenas. zedavalianebis dadgena ki dakavSirebulia garkveul ekonomikur 

gaangariSebebTan da Rirebulebebis SefasebasTan. amitom Sps-is direqtori 

sistematiurad unda akontrolebdes zedavalianebis mdgomareobas, kerZod, igi 

mudmivad unda adgendes zedavalianebis balansebs. 

 gakotrebis gancxadebis Setanis valdebuleba direqtors (likvidators) 

warmoeSoba gakotrebis Sesabamisi safuZvlis dadgomidan araugvianes sami kviris 

vadaSi. es vada erTnairia orive samarTalSi (~mewarmeTa Sesaxeb~ kanoni, igive 

muxli; GmbHG, §64 II). 

 

b) valdebulebis Seusruleblobis samarTlebrivi Sedegebi 

 

 gakotrebis gancxadebis Setanis valdebuleba ganmtkicebulia sisxlis 

samarTlebrivi pasuxismgeblobiT. aRniSnuli pasuxismgebloba dadgeba im 

SemTxvevaSi, Tu Sps-is direqtori (likvidatori) braleulad gaaWianurebs 

gancxadebis Setanas. amasTan, braleuli gaWianurebisaTvis mniSvneloba ara aqvs 

direqtori (likvidatori) gaufrTxileblad moqmedebda Tu Segnebulad. mTavaria, 

                                                 
174  Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 22,  gv. 707 
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rom mas brali edebodes gancxadebis Setanis gaWianurebaSi. rogorc qarTuli, ise 

germanuli samarTali erTiania imaSi, rom braleul gaWianurebad ar miiCnios 

direqtoris (likvidatoris) iseTi moqmedeba, rodesac igi gakotrebis warmoebis 

gaxsnas epyroboda keTilsindisierad (~mewarmeTa Sesaxeb~ kanoni, muxlebi 14.1.3 da 

9.7). germanuli samarTali direqtorisagan aseT SemTxvevaSi, keTilsindisierebis 

garda, moiTxovs agreTve namdvili komersantis gulisxmierebasac (Sorgfalt eines 

ordentlichen Geschäftsmannes) Sdr. (GmbHG, §64). 

Tuki germanul samarTalSi Sps-is direqtoris (likvidatoris) sisxlis 

samarTlebrivi pasuxismgebloba gakotrebis samarTlis Tanmdevad arsebobda (GmbHG, 

§84), qarTulma samarTalma aseTi pasuxismgebloba daawesa gakotrebis kanonis 

amoqmedebidan mxolod sami wlis Semdeg _ 2000w. 1 ivnisidan, rodesac ZalaSi 

Sevida sisxlis samarTlis axali kodeqsi (sisxlis samarTlis kodeqsi, muxli 207). 

sisxlissamarTlebrivi pasuxismgeblobis garda, gancxadebis Setanaze 

valdebul pirebs ekisrebaT agreTve zianis anazRaurebis pasuxismgeblobac. 

qarTuli samarTali calsaxad gansazRvravs zianis miyenebis obieqts _ esaa 

SezRuduli pasuxismgeblobis sazogadoeba (~mewarmeTa Sesaxeb kanoni~, muxli 14.1.3, 

abzaci 2). germanuli Sps-is kanonic mxolod Sps-as miiCnevs gancxadebis 

Seutanlobis „msxverplad"  (GmbHG, §64 II). Tumca, germanuli literatura da 

sasamarTlo praqtika iqiTken ixreba, rom direqtorma ziani, Sps-is garda, 

aunazRauros agreTve sazogadoebis kreditorsac. germanul literaturaSi Sps-is 

kreditorebis mimarT pasuxismgebloba dasabuTebulia BGB-s Sesabamis normebze 

dayrdnobiT175. magaliTad, BGB-s $823 zianis anazRaurebis valdebulebis 

warmoSobas safuZvlad udebs iseTi kanonis darRvevas, romelsac miznad hqonda 

sxvisi dacva. swored am “sxvaSi” igulisxmebian Sps-is kreditorebi (momavalSi: 

~gakotrebis kreditorebi~). maTi zianis anazRaurebis moTxovna efuZneba qvotis 

Semcirebas (e. w. „qvoturi zarali"176). qvotis Semcireba ki SeiZleba gamoiwvios 

gancxadebis Seutanlobis gamo gakotrebis warmoebis gaxsnis dayovnebam, rasac 

Sedegad SeiZleba mohyves gakotrebis masis Semcireba. gakotrebis kreditoris 

moTxovnis dakmayofilebis sidide uSualod ukavSirdeba gasanawilebeli qvotis 

                                                 
175  Baumann, Konkurs und Vergleich, 2. Aufl. 1981, gv. 26; Sdr. agreTve BGB, §823 II 
176  Kuhn-Uhlenbruck, §207, Vorb. D, Rdn. 14f, gv. 1786  
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odenobas, anu rac ufro maRalia qvota, miT ufro met Tanxas iRebs kreditori. 

amrigad, qvoturi zarali Sedgeba im sxvaobisagan, romelic warmoiSoba 

Tavisdroulad Setanili gancxadebiT misaRwev qvotis odenobasa da faqtobrivad 

miRebul qvotas Soris. gakotrebis gancxadebis Setana erTi direqtoris 

(likvidatoris)  mier, aTavisuflebs sxva danarCen direqtorebs (likvidatorebs). 

gancxadebis Setanis movaleobisagan, da Sesabamisad, Tanmdevi pasuxismgeblobebisagan. 

amrigad, gakotrebis (inzolvencis) samarTalSi ganmtkicebuli gakotrebis 

gancxadebis Setanis valdebuleba emsaxureba Sps-is gakotrebis kreditorTa 

interesebis dacvas. amasTan, gakotrebis gancxadebis Setana ar uzrunvelyofs im 

pirTa dacvas, romlebic sazogadoebis kreditorebad mogvevlinen mxolod im 

periodis Semdeg, rodesac gancxadeba unda yofiliyo Setanili. am pirebs ar 

SeuZliaT moiTxovon zianis anazRaureba, romelic warmoeSvaT maT imis gamo, rom 

saqmiani urTierToba daamyares gasakotreblad momwifebul sazogadoebasTan177.  

is, rom sazogadoeba gasakotreblad momwifebuli iyo, sulac ar 

avaldebulebs Sps-is direqtors xelSekrulebis dadebisas acnobos amis Sesaxeb 

xelSekrulebis mxares. Sps-is direqtori, xelmZRvanelobis movaleobebidan 

gamomdinare, yovelTvis unda cdilobdes, rom keTilsindisierad, anu namdvili 

komersantis gulisxmierebiT warmarTos sazogadoebis saqmeebi. winaaRmdeg 

SemTxvevaSi igi pasuxs agebs sazogadoebis winaSe warmoSobili zianisaTvis 

(~mewarmeTa Sesaxeb~ kanoni, muxli 9.7; GmbHG, §43 II). direqtoris mier dadebuli 

yoveli xelSekrulebac mosalodneli zianis  Tavidan acilebisaken da sazogadoebis 

Semosavlebis gazrdisaken aris mimarTuli. swored amitom xelSekrulebis meore 

mxare xelSekrulebis dadebisas ver dasdebs brals Sps-is direqtors 

arakeTilsindisierebasa da undoblobaSi, da Sesabamisad, verc mosTxovs 

sazogadoebas misTvis miyenebuli zianis anazRaurebas.  

praqtikaSi SeiZleba warmoiSvas dava imasTan dakavSirebiT, daekisreba Tu ara 

Sps-is direqtors pasuxismgebloba gakotrebis (inzolvencis) gancxadebis 

Seutanlobaze, Tuki igi darwmunebulia imaSi, rom warmoebis gaxsnis SemTxvevaSi 

sazogadoebis qoneba ar iqneba sakmarisi warmoebis xarjebis dasafaravad. am 

SemTxvevaSi gasaTvaliswinebelia is garemoeba, rom movalis qonebis sakmarisobis 

Sefaseba sasamarTlos prerogativaa. amdenad aseTi Sefaseba mTlianad 
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sasamarTlozea gadatanili. direqtoris gamoricxvas Sefasebisagan is udevs 

safuZvlad, rom igi amaSi garkveulwilad subieqturic ki SeiZleba iyos. swored 

amitom qonebis sakmarisobis Sefasebis tvirTi gadadis damoukidebel da neitralur 

eqspertze, romelsac moiwvevs sasamarTlo. xolo sasamarTlo eqspertis daskvnis 

safuZvelze iRebs gadawyvetilebas gakotrebis warmoebis gaxsnis an gaxsnaze uaris 

Tqmis Sesaxeb. amrigad, Sps-is direqtors maSinac ekisreba gakotrebis (inzol-

vencis) gancxadebis Setanis valdebuleba, roca sazogadoebis qoneba faqtobrivad 

marTlac imdenad mcirea, rom gakotrebis warmoebis gaxsnis SemTxvevaSi igi ver 

uzrunvelyofs warmoebis xarjebis dafarvas. amitom direqtori gakotrebis gan-

cxadebis Seutanlobas ver daafuZnebs qonebis ararsebobas an ukmarisobas. misi es 

argumentacia ar iqneba sakmarisi imisaTvis, rom igi gaTavisufldes gancxadebis 

Setanis valdebulebisagan da Sesabamisad Tanmdevi pasuxismgeblobisagan. direqtori 

yvela SemTxvevaSi valdebulia Seitanos gancxadeba. xolo Tuki igi ar daeTanxmeba 

gakotrebis sasamarTlos warmoebis gaxsnis sakiTxSi, maSin mas SeuZlia Seitanos 

kerZo saCivari sasamarTlos am gadawyvetilebis winaaRmdeg da Tavis saCivarSi 

amtkicos, rom gakotrebis sasamarTlom arasworad daasabuTa warmoebis 

xarjebisaTvis sakmarisi masis arseboba.  

 direqtoris samoqalaqo da sisxlis-samarTlebrivi pasuxismgebloba ZalaSi 

rCeba maSinac, Tu igi ise datovebs Tanamdebobas, rom ar Seitans gancxadebas. am 

dros arsebiTi mniSvneloba aqvs imas, rom Tanamdebobis datovebisas sazogadoeba 

ukve iyos momwifebuli gasakotreblad. es imas niSnavs, rom direqtoris 

pasuxismgeblobis dadgomisaTvis gadamwyvetia gakotrebis romelime safuZvlis 

arseboba. garda amisa, gasuli unda iyos samkviriani vadac, romelic direqtors 

micemuli hqonda gancxadebis Sesatanad. udavoa is faqti, rom direqtoris 

pasuxismgebloba gamoiricxeba, Tuki igi Tanamdebobas datovebda manamde, vidre 

sazogadoeba gasakotreblad momwifdeboda, anu vidre dadgeboda gakotrebis 

romelime safuZveli. 

direqtoris pasuxismgebloba dadgeba maSinac, Tu igi Tanamdebobas dastovebs 

gancxadebis Setanis samkviriani vadis gasvlis Semdeg. gancxadebis Setanis 

valdebulebis SeusruleblobiT gamowveuli pasuxismgebloba warmoiSveba maSinve, 

rogorc ki direqtori braleulad gaaWianurebs gancxadebis Setanas. 

                                                                                                                                                                       
177   Sdr.  Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14, gv. 1784 
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 aqve unda aRiniSnos, rom direqtoris pasuxismgeblobisaTvis  mniSvneloba 

ara aqvs Tanamdebobis datovebis safuZvlebs da motivebs. isini SeiZleba iyos 

rogorc mniSvnelovani, ise umniSvnelo. garda amisa, mniSvneloba ara aqvs 

Tanamdebobis mitovebis saxes, kerZod, direqtori Tavisi nebiT gadadgeba 

Tanamdebobidan, Tu igi partniorTa (zogierT SemTxvevaSi, sameTvalyureo sabWos) 

gadawyvetilebiT iqneba ganTavisuflebuli. sazogadoebisaTvis krizisul periodSi 

direqtoris mier Tavisi nebiT Tanamdebobis mitovebisas ivaraudeba, rom mas  

miznad hqonda aecilebina gakotrebis gancxadebis Setanis valdebuleba, da 

Sesabamisad, aeridebina Tavi pasuxismgeblobisaTvis. amitom Tanamdebobis aseTi 

datoveba baTilad unda iqnas miCneuli, miT ufro maSin, Tu sazogadoebas 

erTaderTi direqtori hyavs178.  

 calke unda aRiniSnos axli  direqtoris pasuxismgeblobis Sesaxebac, rome-

lic dainiSneba samkviriani vadis amowurvamde. axali direqtori valdebulia sru-

lad gaerkves saqmis viTarebaSi. viTarebis garkvevaSi mas unda daexmaros wina di-

reqtoric. Tu saqmis viTarebis garkvevis Semdeg axali direqtori darwmundeba, 

rom sazogadoeba momwifebulia gasakotreblad, igi valdebulia Seitanos gakotre-

bis gancxadeba. winaaRmdeg SemTxvevaSi mas srulad daekisreba samoqalaqo da sisx-

lis-samarTlebrivi pasuxismgebloba, iseve rogorc igi daekisreboda wina 

direqtors.   

sainteresod SeiZleba ganviTardes movlenebi, Tu gaTavisuflebuli 

direqtoris nacvlad partniorebi samkviriani vadis ganmavlobaSi ar daniSnaven 

axal direqtors. germanulma sasamarTlo praqtikam Semdegnairad gadawyvita 

aRniSnuli sakiTxi. kerZod, federaluri sasamarTlo palatis SexedulebiT, aseT 

SemTxvevaSi partniorebi ar SeiZleba daavaldebulon sazogadoebis kreditorebis 

winaSe, rom daniSnon axali direqtori179. Tuki direqtori ar iqneba daniSnuli, 

kreditorebs SeuZliaT daaniSninon Sesabamis maregistrirebel mosamarTles 

savaldebulo direqtori (Notgeschäftsführer), raTa  mis mier ganxorcieldes 

gancxadebis Setanis valdebuleba180. aseT SemTxvevaSi savaldebulo direqtoris 

                                                 
178   Sdr. Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14w, gv 1792 
179  BGH (BB 1985, 6,7) 
180  Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14v, gv. 1792 
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daniSvnis xarjebs gaiReben kreditorebi, romlebsac es xarjebi aunazRaurdebaT 

masidan, Tuki gaixsneba gakotrebis warmoeba181. 

 

g) valdebulebisagan gaTavisuflebis dauSvebloba 

 

Sps-is partiors ar aqvs ufleba, direqtori gaaTavisuflos gancxadebis 

Setanis valdebulebisagan. gakotrebis gancxadebis valdebuleba kanoniT dadgenili 

valdebulebaa da igi aucileblad unda Sesruldes. winaaRmdeg SemTxvevaSi dadgeba 

direqtoris pasuxismgeblobis sakiTxi.  

direqtoris valdebuleba gancxadebis Setanaze warmoiSoba, Tuki arsebobs 

gancxadebis Setanis winapirobebi. gancxadebis SetanisaTvis savaldebulo winapiroba 

ki, rogorc zemoT aRiniSna, aris gakotrebis erT-erTi safuZvlis arseboba. 

praqtikaSi partniorsa (partniorebs) da direqtors Soris SeiZleba warmoiSvas 

dava gakotrebis safuZvlis arsebobis Sesaxeb. partniori SeiZleba ar eTanxmebodes 

direqtors gakotrebis safuZvlis arsebobis gamo. aseT SemTxvevaSi gadamwyvetia 

direqtoris Sinagani rwmena, misi darwmunebuloba.  

partniorebma SeiZleba miiRon gadawyvetileba gakotrebis gancxadebis 

Seutanlobis Taobaze. Tumca partniorTa aseTi gadawyvetileba ar aris 

savaldebulo direqtorisaTvis da, Sesabamisad, igi ar aTavisuflebs direqtors 

gancxadebis Setanis valdebulebisagan. xolo partniori ar aris is uflebamosili 

piri, visac SeuZlia mouxsnas direqtors is pasuxismgebloba, rac mas SeiZleba 

daekisros gancxadebis Seutanlobis gamo. 

 igive iTqmis gakotrebis kreditorzec, romelsac aseve ar aqvs gancxadebis 

Setanisagan direqtoris gaTavisuflebis ufleba, Tundac im motiviT, rom igi uars 

ambobs Tavis moTxovnaze. direqtorisaTvis gancxadebis SeutanlobisaTvis arsebiTia, 

rom aRmofxvrili iqnas gakotrebis safuZveli, rogorc gancxadebis Setanis 

winapiroba. amisaTvis gakotrebis kreditorma unda ganaxorcielos konkretuli 

moqmedeba, kerZod, apatios an gadauvados vali, misces movales sxva saxsrebi da a. 

S. amasTan, kreditoris mier Tavisi moTxovnebis sityvieri uaryofa ar aris 

sakmarisi, raTa direqtorma uari Tqvas Tavis kanonismier valdebulebaze. 

 
                                                 
181   Kuhn-Uhlenbruck, § 207, Vorb. D, Rdn. 14v, gv. 1792 
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Ubwj!8/!Tqt.jt!hblpusfcjt!nbtb!

 
 

$1. Sesavlis magier 

 
Sps-is gakotrebis masis daxasiaTebisas amosavalia is zogadi cnebebi da 

principebi, rac damaxasiaTebelia zoagadad valauvali movalis, rogorc aseTis, 

gakotrebis masisaTvis. amrigad, gakotrebis masis zogadi ganmartebidan gamomdinare, 

Sps-is gakotrebis masas warmoadgens Sps-is kuTvnili mTeli is qoneba, romelic 

SeiZleba gadasaxdelad iqnas miqceuli iZulebiTi aRsrulebis warmoebaSi, anu Sps-

is dayadaRebaunariani qoneba. rac Seexeba qonebaze sakuTrebis uflebas, gakotrebis 

samarTals ainteresebs aRniSnuli uflebis arseboba mxolod im qonebis mimarT, 

romelic gaaCnda movales gakotrebis saqmis warmoebis gaxsnis momentisaTvis. igive 

principi gamoiyeneba Sps-is mimarTac, rodesac gakotrebis samarTali ar 

interesdeba, Tu ra qoneba gaaCnda sakuTrebaSi Sps-as mTeli Tavisi arsebobis 

periodisaTvis. gakotrebis interesis sagans ar warmoadgens agreTve is qoneba, 

romelic SeZenili iqna Sps-is mier gakotrebis warmoebis gaxsnis Semdeg, anu 

axalSenaZeni (Neuerwerb).  

miuxedavad zogadi cnebebisa da principebisa, Sps-is gakotrebis masa mainc 

xasiaTdeba erTgvari TaviseburebebiT. es Taviseburebebi gamomdinareobs Sps-is, 

rogorc kapitaluri sazogadoebis samarTlebrivi bunebidan. kapitaluri 

sazogadoebis qonebis SemadgenlobaSi CarTulia ara mxolod is nivTebi, romlebic 

eqvemdebarebian iZulebiT aRsrulebas (aRsrulebaunariani nivTebi), aramed iseTi 

nivTebic, romlebzec dauSvebelia damoukidebeli aRsrulebis ganxorcieleba. garda 

amisa, Sps-is qonebis SemadgenlobaSi Sedis agreTve sxvadasxva saxis moTxovnebic, 

romlebic mimarTulia ara mxolod mesame pirTa, aramed partniorebis mimarTac. 

 

 

$2. Sps-is gakotrebis masis Semadgenloba 

 

Sps-is qonebas, pirvel rigSi, miekuTvneba aqtivebi, ZiriTadi da sabrunavi 

kapitalis saxiT. aq igulisxmeba, ra Tqma unda, iZulebiT aRsrulebas 

daqvemdebarebuli aqtivebi. qonebaSi Sedis agreTve iseTi uflebebi, romlebic 

calke aRebulni damoukideblad ar eqvemdebarebian gadasaxdevineblad miqcevas, 

vinaidan dauSvebelia maTi damoukideblad gasxviseba. Tumca calke unda iqnas 
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daxasiaTebuli zogierTi qoneba, romelic TaviseburebebiT xasiaTdeba da ar 

ganekuTvneba “Cveulebriv qonebaTa” rangs. am qonebis “araCveulebrioba” gamoixateba 

ara mxolod misi gasxvisebis TaviseburebaSi, aramed agreTve _ gakotrebis masaSi 

misi mozidvis specifiurobiT. gansakuTrebiT msurs gamovyo Sps-is qonebis iseTi 

sagnebi, rogoricaa: safirmo saxelwodeba, moTxovna partnioris mimarT da zianis 

anazRaurebis moTxovna. 

 

a) safirmo saxelwodeba 

 

Sps-is firma (safirmo saxelwodeba) _ Sesabamisi Rirebulebis Semcveli 

qonebaa. amitom safirmo saxelwodeba rogorc qonebis Semadgeneli nawili, mie-

kuTvneba gakotrebis masas.  

qarTul iuridiul literaturaSi ar aris sadaod gamxdari safirmo 

saxelwodebis qonebrivi Tvisebrioba. igi ganixileba mewarmis kuTvnili qonebrivi 

kompleqsis aramaterialur elementad182. garda amisa, qarTul literaturaSi 

gavrcelebuli mosazrebiT, safirmo saxelwodeba samoqalaqo saxelis nairsaxeobad 

miiCneva183. swored Tavisi aramaterialuri bunebidan gamomdinare, safirmo 

saxelwodeba warmoadgens mewarmis erT-erT uflebas. qarTuli samoqalaqo 

samarTlis mixedviT, ufleba aramaterialuri qonebrivi sikeTis erT-erTi 

elementia (samoqalaqo kodeqsi, muxli 152). xolo aramaterialuri qonebrivi sikeTe 

ki, Tavis mxriv, qonebis Semadgenel nawilad aris ganxiluli (samoqalaqo kodeqsi, 

muxli 147). amdenad, safirmo saxelwodeba warmoadgens qonebas, romelsac Tavisi 

damoukidebeli SefasebiTi Rirebuleba aqvs. rogorc qoneba firma (safirmo 

saxelwodeba) SeiZleba gaxdes calke SeTanxmebisa da Sefasebis sagani184. es ki imas 

niSnavs, rom gakotrebis mmarTvels SeuZlia realizeba uyos mas rogorc 

gakotrebis masas mikuTvnebul sagans.  

qarTul iuridiul literaturaSi gavrcelebuli mosazrebis Tanaxmad, 

SezRudulia safirmo saxelwodebis, rogorc calke aRebuli qonebis gasxviseba. igi 

                                                 
182  ix. l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema,  1998, gv. 

99 
183  ix. daviT ZamukaSvili, samrewvelo sakuTreba II, komerciuli aRniSvnebi, 

arakeTilsindisieri konkurenciis aRkveTa, Tbilisi 1998, gv. 138 

184  lado Wanturia, Tedo niniZe, igive, gv 100 
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SeiZleba gayiduli iqnas mxolod sawarmosTan erTad185. marTalia, qarTul 

samarTalSi ar arsebobs pirdapiri norma amis Sesaxeb, magram literaturaSi gavr-

celebuli mosazrebis siswore arapirdapir gamomdinareobs ~mewarmeTa Sesaxeb~ ka-

nonis 6.8 muxlidan. am normis Tanaxmad, sawarmos SemZens miniWebuli aqvs arCevanis 

ufleba safirmo saxelwodebis gamoyenebasTan dakavSirebiT, romelic SeiZina man am 

sawarmosTan erTad. kerZod, mas SeuZlia daurTos an ar daurTos adrindel 

safirmo saxelwodebas samemkvidreo urTierTobaTa aRmniSvneli damateba, Tuki 

iqneba amaze adrindeli mflobelis, misi memkvidreebis an sazogadoebis kanonieri 

warmomadgenlebis Tanxmoba. maSasadame, am normidan pirdapir ikiTxeba, rom sawarmos 

SeZenasTan erTad SemZeni iZens agreTve safirmo saxelwodebas. magram misi Semdgomi 

gamoyeneba ukve garkveul pirobebTan aris dakavSirebuli. 

germanuli samarTlis mixedviT, safirmo saxelwodeba, calke aRebuli, ar 

eqvemdebareba agreTve gadasaxdevineblad miqcevas186. Sps-is safirmo saxelwodeba 

maSinac aris gakotrebis masis nawili, Tu firma Seicavs romelime pirovnebis, 

magaliTad, partnioris saxels. aq iseT SemTxvevasTan gvaqvs saqme, rodesac 

valauvali movale aris iuridiuli piri (Sps), xolo misi safirmo saxelwodeba 

Seicavs fizikuri piris  saxels, romelsac, Tavis mxriv, aqvs saxelis ufleba 

(BGB, §12). gakotrebis mmarTvels am SemTxvevaSic SeuZlia gaasxvisos safirmo 

saxelwodeba, Tumca savaWro kodeqsis (HGB) moTxovnaTa dacviT. erT-erTi ZiriTadi 

moTxovna ki dakavSirebulia adrindeli mflobelis an memkvidris TanxmobasTan 

(HGB, §22 I). rogorc ukve aRvniSne, aseTive mowesrigeba gvaqvs qarTul samarTalSic, 

rodesac sawarmos SeZenisas SemZens SeuZlia sawarmo gaagrZelos imave firmis 

gamoyenebiT, oRond adrindeli mflobelis an memkvidris TanxmobiT (~mewarmeTa 

Sesaxeb~ kanoni, muxli 6.8). amrigad, SemZeni sawarmos SeZeniT moipovebs Sps-is 

safirmo saxelwodebis gankargvis uflebamosilebas. xolo Tu amis Semdeg Sps 

gakotrda, maSin es uflebamosileba gadava gakotrebis mmarTvelze.  

germanul samarTalSi, gansxvavebiT qarTuli samarTlisa, arsebobs pirdapiri 

norma imis Sesaxeb, rom safirmo saxelwodeba ar SeiZleba gasxvisebul iqnas im 

warmoebis (Handelsgeschäft) gareSe, romelsac erTvis igi (HGB, §23). am normiT 

                                                 
185  lado Wanturia, Tedo niniZe, igive, gv 100;  d. ZamukaSvili, igive,  gv. 150 

186    Kuhn-Uhlenbruck, §207, Vorb. D, Rdn. 22f, gv. 1801 
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SezRudulia gakotrebis mmarTvelic, romelmac  firmis gasxviseba mxolod 

sawarmos (warmoebis) realizacias unda daukavSiros.  

safirmo saxelwodebis msgavs uflebebs miekuTvneba, agreTve, sasaqonlo 

niSani, sxvisi sakuTrebis sargeblobis ufleba (uzufruqti) da a.S. 

 

 

b) Sps-is moTxovna partnioris mimarT 

 

 Sps-is pasuxsagebi kapitalis ZiriTad birTvs Seadgens Sps-is partnioris 

Sesatani! (Einlage) sawesdebo, anu ZiriTad kapitalSi (Stammkapital). partniors 

SeuZlia Sesatani Seitanos mTlianad an nawil-nawil. Tu partniorma ar Seitana 

Sesatani daTqmul droSi, maSin Sps-as rogorc kreditors warmoeSoba moTxovnis 

ufleba partnioris mimarT am Seutaneli (darCenili) Sesatanis (rückständige Einlage) 

SetanasTan dakavSirebiT. Sps-is aRniSnuli moTxovna partnioris mimarT 

aqtualuria ara mxolod im periodSi, rodesac Sps aqtiur stadiaSia, anu rodesac 

misi mizani mogebis miRebisaken aris mimarTuli, aramed _ maSinac, rodesac Sps-is 

mizani icvleba mogebis miRebidan likvidaciisaken. maSasadame, Sps-as SeuZlia 

moTxovna wauyenos partniors gakotrebis warmoebis drosac. es niSnavs, rom Sps-is 

qonebaze gakotrebis warmoebis gaxsna ar spobs partnioris valdebulebas, Seitanos 

darCenili, Seutaneli Sesatani sawesdebo kapitalSi. amrigad, gakotrebis masas 

miekuTvneba agreTve Sps-is moTxovna partnioris mimarT darCenili (Seutaneli) 

Sesatanis SetanasTan dakavSirebiT. es moTxovna erT-erTi mniSvnelovani qonebaa 

Sps-Tvis, romelic uzrunvelyofs misi gakotrebis masis Sevsebas. 

Sps-is aRniSnul moTxovnas sakuTari partniorebis mimarT sazogadoebis 

saxeliT ganaxorcielebs gakotrebis mmarTveli, vinaidan gakotrebis gaxsnil 

warmoebaSi igi aris erTaderTi uflebamosili (aseve valdebuli) piri, visac 

SeuZlia (da evaleba) gakotrebis masaSi moizidos Sps-is qoneba, maT Soris 

darCenili Sesatanebi. Tavisi am funqciiT gakotrebis mmarTveli cvlis Sps-is 

organos, kerZod, partniorTa krebas, romlis kompetenciaSic Sedis moTxovnebis 

wayeneba Sesatanebis gadaxdasTan dakavSirebiT (~mewarmeTa Sesaxeb~ kanoni, muxli 

47.3 “n”; GmbHG §46 Nr. 2).  

gakotrebis mmarTveli, Tavisi uflebamosilebidan gamomdinare, ar saWiroebs 

raime Tanxmobis miRebas partniorebisagan. partniorTa krebas aRar gaaCnia raime 
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kompetencia qonebasTan mimarTebaSi. amgvarad aris gadawyvetili aRniSnuli sakiTxi 

agreTve germanul samarTalSi187. amasTan, germanuli samarTlis mixedviT, 

gakotrebis mmarTvels SeuZlia wauyenos partniors Seutaneli Sesatanebis 

gadaxdis moTxovna dayovnebis procentTan (Verzugszinsen) erTad, iseve rogorc amas 

moimoqmedebda sazogadoeba partnioris mimarT arasagakotrebo urTierTobaSi 

(GmbHG §20).  

darCenili Sesatanis Setana dakavSirebulia garkveul vadasTan, romlis 

daTqmac xdeba Sps-is wesdebiT an partniorTa gadawvetilebiT, Tuki adgili aqvs 

sawesdebo kapitalis gazrdas. am SemTxvevaSi sazogadoebas ara aqvs ufleba, 

mosTxovos partniors darCenili (Seutaneli) Sesatanis vadamde Setana. 

partniorisaTvis aRniSnuli moTxovnis wardgena Sps-Si xorcieldeba partniorTa 

krebis meSveobiT, Tuki wesdebaSi es sakiTxi sxvagvarad ar iqneba gadawyvetili, ma-

galiTad, Tuki es uflebamosileba direqtors ar eqneba miniWebuli (~mewarmeTa 

Sesaxeb~ kanoni, muxli 47.3 „n“). germanuli samarTali moTxovnis wardgenas ki 

mxolod partniorebis prerogativad acxadebs (GmbHG §46 Nr. 2).  

Sesatanis vadamde Setana ver iqneba moTxovili maSinac, rodesac aRniSnuli 

vadis dadgomamde gaixsneba gakotrebis warmoeba Sps-is qonebaze. radganac Sps-as 

axla ukve gakotrebis mmarTveli warmoadgens, Sesabamisad, mas ekrZaleba 

partnioris davaldebuleba, vadis dadgomamde gadaixados Seutaneli Sesatani. 

gakotreba ar iwvevs avtomaturad gadaxdis vadis dadgomas gakotrebis masis 

moTxovnebisaTvis188. Tuki darCenili Sesatanis gadaxdis vada dadgeba gakotrebis 

saqmis warmoebis mimdinareobisas, maSin gakotrebis mmarTvels SeuZlia vadis 

dadgomisTanave mosTxovos partniors darCenili Sesatanis gadaxda. Tumca 

gakotrebis mmarTvelis aseT moTxovnas azri aqvs manamde, vidre dasruldeba 

gakotrebis masis ganawileba. aqve unda aRiniSnos, rom partnioris mier gakotrebis 

mimdinareobisas darCenili Sesatanis vadamde gadaxda ar aniWebs mas araviTar 

privilegias, rom sxva partniorebTan SedarebiT upiratesad iqnas dakmayofilebuli 

masis ganawilebis Semdgom darCenili qonebidan. imis gamo, rom darCenili Sesatanis 

SetanasTan dakavSirebuli moTxovna miekuTvneba gakotrebis masas, germanuli 

samarTlis mixedviT gakotrebis mmarTvels SeuZlia partnioris mimarT gamoiyenos 

                                                 
187   ix. Jaeger/Lent/Weber, §§207, 208 Anm. 49,  gv. 735  
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kaducirebis (Kaduzierung) ufleba, anu damatebiT micemuli vadis uSedegod gasvlis 

Semdeg gamoacxados sazogadoebis sasargeblod partnioris kuTvnili wili da mis 

mier adre Sesrulebuli Sesatanebi (GmbHG §21).  

amrigad, germanuli literaturis mixedviT, kaducireba warmoadgens Sesatanis 

Tavisdroulad Seutanlobis gamo partnioris garicxvis erT-erT saxes189. 

kaducireba Sesabamisad gamoiyeneba agreTve damatebiTi Sesatanebis mimarTac (GmbHG 

§28). 

partnioris garicxvis am SesaZleblobas iyenebs Sps-is direqtori 

arasagakotrebo urTierTobebSi. Tuki gaxsnilia gakotrebis warmoeba, maSin es 

uflebamosileba pirdapir gadaecema gakotrebis mmarTvels190. partniorTa krebis 

gadawyvetileba aseT SemTxvevaSi ar aris aucilebeli191.   

kaducirebis instituts icnobs qarTuli samewarmeo samarTalic (~mewarmeTa 

Sesaxeb~ kanoni, muxli 3.5, me-2 da me-3 abzacebi). Tumca literaturaSi aRniSnuli 

termini (kaducireba) jer ar aris damkvidrebuli. igi mxolod farTod aRwers 

Sesatanis SeusruleblobasTan dakavSirebul samarTlebriv Sedegebs192.  

germanuli samarTlisagan gansxvavebiT, qarTuli samewarmeo samarTali 

kaducirebis (garicxvis) uflebiT aRWuravs mxolod Sps-is partniors 

(partniorebs). amdenad, ver daveTanxmebi qarTul iuridiul literaturaSi 

gavrcelebul mosazrebas, rom Sesatanis Seutanlobis sababiT partnioris 

garicxvis sakiTxi wydeba sazogadoebis xelmZRvanelobis mier193. sazogadoebis 

xelmZRvanelobisaTvis (anu Tavad sazogadoebisaTvis) aseTi uflebamosilebis 

miniWeba, ra Tqma unda, sworia. magram Tavad samarTlis norma ar iZleva aseTi 

farTo ganmartebis SesaZleblobas. mewarmeTa kanoni kaducirebis uflebiT aRWuravs 

“yoveli partniors” da ara _ Tavad sazogadoebas. partniori kaducirebis 

urTierTobebSi moqmedebs Tavisi saxeliT. partnioris CarTvam meore partnioris 

garicxvis saqmeSi SeiZleba bevri praqtikuli problemac Seqmnas. problemebi 

SeiZleba dakavSirebuli iyos kaducirebis procedurasTan. magaliTad, sakmarisi 

                                                                                                                                                                       
188   Jaeger/Lent/Weber, §§207, 208 Anm. 49,  gv. 736 
189  Baumbach/Hueck, GmbH-Gesetz, 15. Auflage, München 1988, §21, Rdn. 1, 2,  gv. 276   
190  Baumbach/Hueck, GmbH-Gesetz, §21, Rdn. 6, gv. 278 
191  Baumbach/Hueck, GmbH-Gesetz, §21, Rdn. 10, gv. 279 
192  lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-2 gamocema, gv. 68-69 
193  lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-3 gamocema, gv. 66 
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iqneba Tu ara aseT SemTxvevaSi gasaricxi partniorisaTvis mxolod werilobiTi 

Setyobineba, an SeuZlia Tu ara mcire wilis mqone partniors gamoiyenos 

kaducirebis ufleba didi wilis mqone partnioris mimarT, an partniorTa krebaze 

xom ar unda emsjela am sakiTxze, anda aqvs Tu ara am krebaze gasaricx partniors 

xmis ufleba da a.S. qarTul sasamarTlo praqtikaSi aseve sworad iqna 

gadawyvetili sakiTxi imis Sesaxeb, rom kaducirebis garemoebebis arsebobisas, anu 

Sesatanis Seutanlobisas partnioris garicxva dasaSvebia partniorTa krebis 

gadawyvetilebis gareSe194.  

es problemebi ar warmoiSoba, Tuki kaducirebis ufleba kanoniT 

mieniWeba Tavad sazogadoebas, romlis warmomadgenelic kaducirebis 

urTierTobebSi iqneba misi xelmZRvaneloba (direqtori). amdenad, vidre 

qarTul samewarmeo samarTalSi ar iqneba Sesabamisi mowesrigeba 

SemoTavazebuli, kaducirebis ufleba ganxorcieldeba mxolod partnioris 

mier. sazogadoebis xelmZRvanelobas SeiZleba miendos garkveuli 

procedurebis Sesruleba da misi Sedegebis gaformeba. magaliTad, 

gamWianurebeli partnioris mimarT partnioris werilobiTi ganmarteba 

wilisa da Sesrulebul valdebulebaTa dakargvis Sesaxeb gaigzavnos Sps-is 

direqtoris mier, Sps-is direqtorma ganaxorcielos aseve samewarmeo 

reestridan partnioris amoSlis sasamarTlo procedura da sxv. 

ramdenadac kaducireba qonebasTan dakavSirebuli garigebaa, amdenad 

gakotrebis warmoebis gaxsnisas partniors aRar eqneba ufleba TviTon 

ganaxorcielos igi. aRniSnuli uflebiT aRiWurveba gakotrebis mmarTveli.  

kaducirebis ganxorcielebis dros garicxuli partnioris 

pasuxismgebloba ZalaSi rCeba (~mewarmeTa Sesaxeb kanoni, muxli 3.5, me-4 

abzaci; GmbHG §21 III). kerZod, garicxuli partniori valdebulia gadauxados 

sazogadoebas darCenili Seutaneli Sesatani (Ausfall), romelic daaklda 

sazogadoebas. arafuladi Sesatanis SemTxvevaSi darCenili Sesatani Seicvleba 

Sesabamisi fuladi TanxiT. amasTan, darCenili Sesatanis gadaxdis 

valdebuleba ekisreba ara mxolod garicxul partniors, aramed agreTve _ 

                                                 
194  saqarTvelos uzenaesi sasamarTlos gadawyvetilebebi (susg), 2001w. marti, #3, gv.248 
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sxva danarCen partniorebsac, maTi wilebis Sesabamisad. Sps-is germanuli 

kanoni darCenili partniorebis pasuxismgeblobas avrcelebs daTqmuli 

sawesdebo kapitalis mTlian odenobaze (GmbHG §24), maSin roca mewarmeTa 
Sesaxeb qarTuli kanoni darCenil partniorTa pasuxismgeblobas 

Semofarglavs mxolod minimaluri sawesdebo kapitalis odenobiT, anu 

darCenil partniorebs evalebaT Seavson sawesdebo kapitali mxolod mis 

minimalur odenobamde, e.i. 2000 laramde (~mewarmeTa Sesaxeb~ kanoni, muxli 

3.5, me-4 abzaci, me-2 winadadeba). 

Sps-is gakotrebisas kaducirebis ufleba gansakuTrebul mniSvnelobas iZens. 

imis gamo, rom darCenili Seutaneli Tanxis gadaxdis pasuxismgebloba warmoiSoba 

gakotrebis warmoebis gaxsnamde, amitom Sps-is gakotrebisas gakotrebis mmarTvels 

ufleba aqvs moiTxovos, rom darCenili Tanxa gadaxdil iqnas gakotrebis masis 

sasargeblod. maSasadame, darCenili Seutaneli Sesatanis gadaxdis moTxovna 

warmoadgens agreTve Sps-is erT-erT moTxovnas partnioris mimarT da, Sesabamisad, 

igi CairTveba gakotrebis masaSi rogorc misi Semadgeneli nawili, xolo 

aRniSnuli moTxovnis realizacia ki saSualebas miscems gakotrebis mmarTvels 

gaadidos masa mniSvnelovani fuladi saxsrebiT. 

 erTgvar TaviseburebebTan gveqneba saqme, rodesac dadgenilia ZiriTadi, 

anu  sawesdebo kapitalis gazrda. Tu sawesdebo kapitalis gazrdis 

gadawyvetileba miRebulia gakotrebis warmoebis gaxsnamde, maSin Sesatanebis 

Sesrulebis moTxovna, romelic waredgineba partniorebs, warmoadgens 

movalis qonebis Semadgenel nawils da CaerTveba gakotrebis masaSi. amasTan, 

am dros arsebiTia, rom aRniSnuli gadawyvetileba namdvilad iqnas qceuli, 

anu Cawerili iyos samewarmeo (savaWro) reestrSi. ar aris gamoricxuli, 

rom aRniSnuli faqtis reestrSi registraciamde gaixsnas gakotrebis saqmis 

warmoeba. am dros erTmaneTs daupirispirdeba sazogadoebis da gakotrebis 

miznebi. Tu sazogadoebis mizani mogebis miRebisakenaa orientirebuli, 

samagierod, gakotrebis mizani sazogadoebis likvidaciiTa da gakotrebis 

kreditorebis dakmayofilebiT Semoifargleba. am SemTxvevaSi kapitalis 

gazrda ukve Tavis azrs kargavs. gakotrebis warmoebis gaxsna auqmebs 



 - 123 - 

reestrSi registraciis saWiroebas195. Tuki sawesdebo kapitalis gazrdis 

Sesaxeb partniorebi gadawyveten gakotrebis warmoebis gaxsnis Semdeg, maSin 

Sesatanis ganxorcielebis gamo warmoSobili moTxovnebi miekuTvneba 

axalSenaZens, rac, Cveulebisamebr, warmoadgens gakotrebisagan Tavisufal 

qonebas da ar miiqceva gakotrebis masaSi196. 

Sps-is gakotrebis masas SeiZleba miekuTvnos agreTve sazogadoebis 

moTxovna partniorisadmi damatebiTi Sesatanis (Nachschüsse) Setanis Sesaxeb. 

damatebiTi Sesatani imiT gansxvavdeba Cveulebrivi Sesatanisagan, rom igi ar 

aisaxeba sawesdebo kapitalSi. Sesabamisad, damatebiTi Sesatanis 

ganxorcielebas ar mosdevs winaswar sawesdebo kapitalis gazrda
197
. 

damatebiTi Sesatanis Setanas SeiZleba iTvaliswinebdes TviT Sps-is wesdeba 

(~mewarmeTa Sesaxeb~ kanoni, muxli 46.7; GmbHG §26). am drosac 

gasaTvaliswinebelia partniorTa gadawyvetilebis miRebis momenti. Tuki 

partniorebma damatebiTi Sesatanis Setanis gadawyvetileba miiRes gakotrebis 

warmoebis gaxsnamde, maSin Seutaneli damatebiTi Sesatanebis (rückständige 

Nachschüsse) gadaxdis moTxovna warmoadgens Sps-is qonebis Semadgenel nawils 

da gakotrebis warmoebis gaxsnisas CaerTveba gakotrebis masaSi. Sesabamisad, 

gakotrebis mmarTvels SeuZlia damatebiTi Sesatanebi moizidos gakotrebis 

masaSi. da piriqiT, Tu partniorebma gadawyvetileba miiRes warmoebis gaxsnis 

Semdeg, maSin gakotrebis mmarTvels aRar aqvs ufleba moiTxovos maTi 

gakotrebis masaSi mozidva _ aRniSnuli Sesatanebi warmoadgenen 

sazogadoebis axal qonebas. 

rogorc germanuli, ise qarTuli samarTali iTvaliswinebs partnioris 

valdebulebas, gansazRvrul pirobebSi daubrunos sazogadoebas misgan 

miRebuli Tanxa. amrigad, Tu partniorma ar daubruna sazogadoebas miRebuli 

                                                 
195  Sdr. amasTan dakavSirebiT, Franz Scholz, Kommentaren zum GmbH-Gesetz, 7. Aufl. 1986/1988, 

§55, Anm. 21, aseve Jaeger/Lent/Weber, §§207, 208 Anm. 52,  gv. 740 
196   Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 51,  gv. 739 
197  ver daveTanxmebi qarTul iuridiul literaturaSi gavrcelebul mosazrebas, rom  

damatebiTi Sesatani SeiZleba ganxorcieldes agreTve sawesdebo kapitalSi, am ukanasknelis 

gazrdis pirobiT (Sdr. lado Wanturia, Tedo niniZe, mewarmeTa Sesaxeb kanonis komentari, me-3 

gamocema, 2002w.  gv. 278) 
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Tanxa, maSin sazogadoebas warmoeSoba moTxovna mis winaaRmdeg, romelic 

gakotrebis warmoebis dros ganixileba rogorc gakotrebis masas 

mikuTvnebuli qoneba. sazogadoebis aseT moTxovnad germanuli samarTlis 

mixedviT ganixileba, magaliTad, Sps-is moTxovna partnioris mimarT im 

Sesrulebebis (fulis gadaxdebis) ukan dabrunebis Sesaxeb, romlebic maT 

miiRes sazogadoebis qonebidan, miuxedavad partniorebze aseTi gadaxdis 

akrZalvisa (GmbHG §30 II). qarTuli samewarmeo samarTlis mixedviT, 

samewarmeo sazogadoebas, maT Soris Sps-as warmoeSoba moTxovna partnioris 

mimarT mxolod maSin, Tuki partniors Sesatani ukan daubrundeba sawesdebo 

kapitalis registrirebuli Semcirebis gareSe. aseT SemTxvevaSi partniori 

valdebulia daubrunos sazogadoebas miRebuli Tanxa (~mewarmeTa Sesaxeb~ 

kanoni, muxli 3.6, me-2 abzaci). xolo Sps-is gakotrebisas gakotrebis 

mmarTvels SeuZlia moiTxovos am Sesrulebebis (aseve miRebuli Tanxis) 

gadaxda gakotrebis masis sasargeblod, vinaidan aseTi moTxovna miekuTvneba 

gakotrebis masas.  

 

g) anazRaurebis moTxovnebi  

 

Sps-is gakotrebis masaSi Sedis agreTve e.w. anazRaurebis moTxovnebi 

(Ersatzansprüche). anazRaureba Seexeba ara mxolod zianis anazRaurebas, aramed 

agreTve sazogadoebis mier gaRebuli xarjebis anazRaurebasac. anazRaurebis 

moTxovnis warmoSobis safuZvlebi orive qveynis samarTalSi TiTqmis igivea. 

kerZod, igi warmoiSoba, erTis mxriv, sazogadoebis sasargeblod kanoniT 

gansazRvruli movaleobebis Seusruleblobis, da meores mxriv, 

valdebulebebis, gansakuTrebiT ki xelmZRvanelobidan gamomdinare 

valdebulebebis darRvevis gamo.  

anazRaurebis moTxovnebi SeiZleba mimarTuli iyos direqtoris, (~mewarmeTa 

Sesaxeb~ kanoni, muxlebi 9.7 da 14.1.3; GmbHG §§43, 64), sameTvalyureo 

sabWos wevris (~mewarmeTa Sesaxeb kanoni, 9.7-e muxli 48-e da 55.10 

muxlebTan kavSirSi; aseve GmbHG §52 in Verbindung mit AktG 116 und §93), aseve 
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likvidatoris (~mewarmeTa Sesaxeb~ kanoni, muxlebi 14.2, me-3 abzaci; aseve 

GmbHG §§69 I, 73 III) mimarT.  

germanuli samarTlis mixedviT, anazRaurebis moTxovna garkveul 

SemTxvevebSi mimarTulia agreTve Sps-is partnioris mimarTac (GmbHG §9a).  
direqtoris mimarT anazRaurebis moTxovna warmoiSoba maSin, Tu igi ar 

Seasrulebs kanoniT masze dakisrebul ZiriTad movaleobas, gauZRves 

sazogadoebis saqmeebs keTilsindisierad, anu misi mTeli saqmianoba 

ganpirobebuli unda iyos sazogadoebisaTvis gulisxmieri zrunviT, misi 

saqmeebi unda efuZnebodes keTilsindisieri mewarmis gulisxmierebas (Sdr. 

~mewarmeTa Sesaxeb~ kanoni, 9.7; GmbHG §43 I.). germanuli Sps-is kanoni 

iTvaliswinebs direqtoris pasuxismgeblobas agreTve im SemTxvevaSic, 

rodesac igi gadauxdis partniorebs im Tanxebs, romlebic aucilebeli iyo 

sawesdebo kapitalis SesanarCuneblad, anda SeiZens Sps-isaTvis sakuTar wils, 

miuxedavad imisa, rom aseTi moqmedebebis ganxorcieleba Sps-is kanonis $30-

isa da §33-is mixedviT  akrZalulia (GmbHG §43 III). 

direqtoris mxridan zianis anazRaurebis valdebuleba dgeba maSinac, 

rodesac igi daarRvevs gakotrebis gancxadebis Setanis valdebulebas 

(~mewarmeTa Sesaxeb~ kanoni, 14.1.3 1-li abzaci; GmbHG §64 I). aseT dros 

direqtori valdebulia aunazRauros Sps-is gadaxdisuunarobis an 

zedavalianebis dadgenis Semdeg gaRebuli xarjebi (~mewarmeTa Sesaxeb~ kanoni, 

14.1.3 me-2 abzaci). germanuli samarTali “xarjebis” nacvlad saubrobs Sps-is 

mier gaRebul “fulad gadaxdebze” (GmbHG §64 II). Tu Sps-aSi ramdenime 

dirqtoria, maSin TavianTi movaleobebis darRvevisaTvis isini Sps-is winaSe 

solidarulad ageben pasuxs (~mewarmeTa Sesaxeb~ kanoni, 9.7 me-2 winadadeba; 

GmbHG §43 II). 
sameTvalyureo sabWos wevri valdebuli xdeba zianis anazRaurebaze, 

Tuki igi, direqtoris msgavsad, daarRvevs sazogadoebis saqmeebis gaZRolis 

keTilsindisierebis princips, anu ar moekideba aRniSnul saqmeebs 

gulisxmieri zrunviT, anu wesieri da keTilsindisieri mewarmis 
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gulisxmierebiT (~mewarmeTa Sesaxeb~ kanoni, 9.7-e muxli 48-e da 55.10 

muxlebTan kavSirSi; agreTve GmbHG §52 in Verbindung mit AktG §93 II ). germanuli 

samarTlis mixedviT, sameTvalyureo sabWos wevris pasuxismgebloba dgeba 

maSinac, rodesac igi daarRvevs misTvis mindobili monacemebis an 

saidumloebis gaumJRavneblobis movaleobas. ramdenime wevris mier 

movaleobebis darRvevis SemTxvevisaTvis gamoiyeneba aseve solidarulad 

pasuxismgeblobis wesebi.  

likvidatoris mimarT zianis anazRaurebis moTxovna Sps-is warmoeSoba 

im SemTxvevaSi, roca likvidatori likvidaciis ganxorcielebis dros 

sazogadoebis saqmeebs ar moekideba keTilsindisierebiTa da gulisxmierebiT. 

aseT SemTxvevaSi rogorc qarTuli, ise germanuli samarTali likvidatoris 

pasuxismgeblobisaTvis gamoiyenebs direqtoris pasuxismgeblobis normebs 

(~mewarmeTa Sesaxeb~ kanoni, 14.2, me-3 abzaci; GmbHG §69 I). germanuli Sps-is 

samarTali gansakuTrebulad gamoyofs agreTve likvidatoris 

pasuxismgeblobas ganawilebis wesebis darRvevisaTvis, risTvisac isini pasuxs 

ageben ganawilebuli Tanxis farglebSi (GmbHG §73 III). 
zianis anazRaurebis zemoT ganxiluli yvela moTxovna Sps-is 

gakotrebisas SeiZleba wardgenili iqnas gakotrebis mmarTvelis mier da maTi 

ganxorcilebis SemTxvevaSi anazRaurebebi Seva gakotrebis masaSi. marTalia, 

partniorTa krebas ufleba aqvs Sesabamisi gadawyvetilebis safuZvelze Tavad 

ganaxorcielos anazRaurebis moTxovnebi direqtoris mimarT, (~mewarmeTa 

Sesaxeb~ kanoni, 47.3 „l“; GmbHG §46 Nr.8), magram gakotrebis mmarTveli mainc 

ar aris SeboWili partniorTa krebis am gadawyvetilebiT maSinac ki, 

rodesac es ukanaskneli uars ityvis anazRaurebis moTxovnebze. 

rogorc zemoT ukve aRvniSne, germanuli Sps-is samarTliT, Sps-is 

partniors mxolod maSin SeiZleba mosTxovon anazRaureba, rodesac igi 

sazogadoebis dafuZnebis periodSi waradgens mcdar monacemebs (GmbHG §9a 1-
li abzaci). am SemTxvevaSi partniors direqtorTan erTad solidarulad 

ekisreba danaklisi Tanxebis, gasamrjelos (romelic ar Sedis dafuZnebis 
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danaxarjebSi) da sxva warmoSobili zianis anazRaureba. gakotrebis masaSi 

Seva agreTve sazogadoebis anazRaurebis moTxovna partnioris mimarT, Tuki 

igi sawesdebo kapitalSi SesataniT an dafuZnebis xarjebiT ganzrax an uxeSi 

gaufrTxileblobiT zians miayenebs mas (GmbHG §9a 1-li abzaci). ramdenime 

partnioris SemTxvevaSi isini pasuxs ageben rogorc solidaruli movaleebi. 

amrigad, gakotrebis mmarTveli ganaxorcielebs ra aRniSnul moTxovnas 

partnioris winaaRmdeg anazRaurebuli TanxiT Seavsebs gakotrebis masas. 

 

$3. gakotrebis masa sainvesticio sazogadoebebSi 

  

germanuli samarTali gansxvavebulad awesrigebs sainvesticio 

sazogadoebebis gakotrebis masis sakiTxebs, romelic SeiZleba mogvevlinos 

aseve Sps-is samarTlebrivi formiT. sainvesticio sazogadoebebis 

maregulirebeli noematiuli aqtia kanoni kapitaluri dabandebebis 

sazogadoebebis Sesaxeb (KapAnlGG). sainvesticio sazogadoebis ZiriTadi 

saqmianobaa mesame pirTa qonebis (ZiriTadSi fulis) mozidva da am qonebis 

marTva da, saWiroebis SemTxvevaSi, _ maTi gankargvac ki. mesame pirTa qonebis 

mozidviT sainvesticio sazogadoebaSi iqmneba specialuri qoneba 

(Sondervermögen), romelic gancalkevebulad arsebobs sazogadoebis qonebisagan. 

swored am qonebis marTvas axorcielebs sainvesticio sazogadoeba. 

sainvesticio sazogadoebam SeiZleba Seqmnas ramdenime specialuri qoneba 

(KapAnlGG §6 III)  . amrigad, sainvesticio Sps-Si Seqmnili specialuri qoneba 

ar warmoadgens sazogadoebis sakuTrebas _ igi mepaieTa (monawileTa) 

TanasakuTrebaa. aqedan gamomdinare, specialuri qoneba ar Seva gakotrebis 

masaSic, Tuki Sps-is mimarT gaixsneba gakotrebis saqmis warmoeba. specialuri 

qonebis sagnebi maSinac ar miekuTvnebian gakotrebis masas, Tu isini 

imyofebian sazogadoebis fiduciarul (anu mindobil) sakuTrebaSi (KapAnlGG, 

§12).  
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Sps-is qonebaze gakotrebis warmoebis gaxsnisTanave, sazogadoebas espoba 

ufleba, marTos (da gankargos) specialuri qoneba. am SemTxvevaSi igi 

gamocalkavebuli unda iqnas masidan da daubrundes uflebamosil pirebs. es 

ufleba sazogadoebas maSinac espoba, rodesac sasamarTlo uars ganacxadebs 

gakotrebis warmoebis gaxsnaze masis ukmarisobis gamo. uaris TqmiT 

warmoiSoba erTgvari undobloba sainvesticio sazogadoebis mimarT, 

romelsac araswori marTvis gamo Seumcirda sakuTari qoneba. amitomac eTqva 

mas uari warmoebis gaxsnaze. Sesabamisad, aris varaudi, rom aseTive safrTxe 

SeiZleba daemuqros mindobil qonebasac! germanuli samarTlis Tanaxmad, 

sadepozito bankis SemTxvevaSi, banks ara aqvs ufleba gakotrebisas gadasces 

gakotrebis mmarTvels TavisTan Sesanaxad mibarebuli specialuri qoneba 

(KapAnlGG, §11). bankma TviTon unda uyos likvidacia specialur qonebas da 

gaanawilos meanabreebze an sabanko sazedamxedvelo organos nebarTviT uari 

Tqvas likvidaciasa da ganawilebaze da specialuri qoneba, gansakuTrebiT ki 

misi marTvis sakiTxebi, gadasces sxva sainvesticio sazogadoebas (KapAnlGG, 

§13). sasurveli iqneboda, Tuki aRniSnuli mowesrigeba gaziarebuli iqneboda 

saaqcio sazogadoebis organizaciuli formiT Seqmnili bankebis mimarTac. 

 

 

$4. sawarmo - gakotrebis masis Semadgeneli nawili 

 

a) sawarmo _ samewarmeo samarTlis mixedviT 

 

gakotrebis masis SemadgenlobaSi moxvdeba agreTve valauvali movalis 

sawarmo. am SemTxvevaSi “sawarmo” ar SeiZleba gaigivebuli iqnas qarTul 

samewarmeo samarTalSi miTiTebul “sawarmosTan” (~mewarmeTa Sesaxeb~ kanoni, 

muxlebi 2.1, 2.2, 2.4, 2.5, 4.1, 5.4.1, 5.8, 6.1, 6.8, 8. 14.1.3, 14.5, 14.6, 16, 17 da 

sxv.). 
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germanuli samarTalic ar icnobs sawarmos erTian da sayovelTao 

cnebas, romelsac Tanabari datvirTva eqneboda samarTlis yvela sferoSi
198. 

ar aris erTiani agreTve sawarmos mimarT gamoyenebuli sakanonmdeblo enac: 

mas xan "savaWro garigebas" (Handelsgeschäft) uwodeben savaWro kodeqsis 

mixedviT, xan _ "warmoebas" (Betrieb) sawarmoo Sinaganawesis Sesaxeb kanoniT, 

xanac _ igive "sawarmos" (Unternehmen), sakartelo da sakoncerno samarTlis 

mixedviT199.  

germanuli samarTalmecniereba ar ganixilavs sawarmos Verband-ad. aseTad 

moiazreba erToblivi miznis gansaxorcieleblad ramdenime piris samarTlebrivad 

nasurvebi gaerTianeba (rechtlich gewollter Zusammenschluß)200. literaturaSi Verband-is 

formebad ganixileba savaWro sazogadoeba (Gesellschaft) da kavSiri (Verein)201.  

literaturaSi gabatonebuli mosazrebis Tanaxmad, sawarmo (Unternehmen) 

warmoadgens ekonomikur organizacias, romelSic pirebi da nivTebi Tavmoyrilia 

racionaluri ekonomikuri principis mixedviT202. Sesabamisad, sawarmo ar 

warmoadgens Verband-isaTvis damaxasiaTebel kerZo-samarTlebrivi miznis 

erTobliobas203. sxvagvarad rom vTqvaT, germanuli literatura Verband-s 

ganixilavs rogorc samarTlis subieqts, xolo Unternehmen-s _ rogorc samarTlis 

obieqts. Sesabamisad, Verband-s, maT Soris savaWro sazogadoebas SeuZlia ganagos 

da izrunos (unterhalten) sawarmoze. am TvalsazrisiT ki sawarmo sxva araferia Tu 

ara konkretuli warmoeba (Geschäftsbetrieb). swored amitom germanul mecnierebaSi 

sawarmosaTvis mzrunvel subieqtebs sxvagvarad agreTve “sawarmos matarebel 

subieqtebs” (Unternehmensträger) uwodeben204. 

 sawarmos Sesaxeb gansxvavebuli midgomebi ar aris mxolod samarTlisaTvis 

damaxasiaTebeli _ sawarmos Sesaxeb gansxvavebuli definiciebi arsebobs ekonomikur 

mecnierebaSic. ufro metic, germaneli ekonomikamcodneebis mier mocemuli sawarmos 

                                                 
198  Sdr. K. Schmidt, Gesellschaftsrecht, 2. Aufl., 1991, gv. 404 
199  amis Sesaxeb ix. E. Klunzinger, Grungzüge des Gesellschaftsrechts, 3. Aufl. 1981, gv.1 
200  Herbert Wiedemann, Gesellschaftsrecht, Band I, Grundlagen, München 1980, gv. 674 
201  Herbert Wiedemann, gv. 673 
202  Herbert Wiedemann, gv. 106 
203  Herbert Wiedemann, iqve 
204  Herbert Wiedemann, gv. 107 
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cneba arsebiTad gansxvavdeba samarTalmcodneTa mier ganmartebuli sawarmosagan, 

romelic, Tavis mxriv, sxvadasxvaa samarTlis sxvadasxva sferosaTvis. Tuki 

samarTalmcodneTa Soris dava mimdinareobs imis irgvliv, Tu ras warmoadgens 

sawarmo: samarTalurTierTobaTa subieqts Tu obieqts, ekonomistebi, umravles 

SemTxvevaSi, sawarmoSi xedaven wminda qonebriv erTobliobas.   

 sawarmos cnebis irgvliv msgavsi davebi SeiZleba warmoiSvas qarTul 

iuridiul mecnierebaSic. amis safuZvels ki iZleva sawarmos Sesaxeb dRes 

arsebuli gansxvavebuli sakanonmdeblo midgomebi. aseT midgomebs safuZveli Caeyara 

jer kidev 90-ian wlebis dasawyisSi Seqmnil kerZo-samarTlebriv aqtebSi (kanoni 

sakuTrebis Sesaxeb, kanoni samewarmeo saqmianobis safuZvlebis Sesaxeb, kanoni pri-

vatizebis Sesaxeb da sxv.). zogierT samarTalSi (gansakuTrebiT, ekonomikuri 

urTierTobebis momwesrigebel samarTalSi) sawarmo daxasiaTebulia qonebrivi 

niSniT, rodesac igi gaTanabrebulia warmoebasTan (mag., qarxana, fabrika da sxv.). 

magaliTad, “saqarTvelos respublikaSi ekonomikuri sistemis safuZvlebis Sesaxeb” 

1991 wlis kanonis 1-l muxlSi miTiTebulia, rom saqarTvelos respublikis te-

ritoriaze ganlagebul sawarmoebze, maTi mesakuTris miuxedavad, vrceldeba 

saqarTvelos respublikis iurisdiqcia, xolo me-4 muxlSi miTiTebulia, rom sa-

qarTvelos respublikis yvela sawarmos, dawesebulebis da a.S. erToblioba qmnis 

respublikis sameurneo kompleqss205. amrigad, 90-iani wlebis dasawyisSi mkvidrdeba 

azri, rom sawarmo warmoadgens sameurneo erTeuls, warmoebas, sadac garkveuli 

Rirebulebebi iqmneba. xolo aseTi warmoeba SeiZleba yofiliyo konkretuli 

mesakuTris sakuTrebis obieqti. aRniSnuli azri normatiulad ganmtkicebuli iyo 

“samewarmeo saqmianobis safuZvlebis Sesaxeb” 1991 wlis kanonSic. am kanonis me-3 

muxlSi pirdapir iyo daxasiaTebuli sawarmo, rogorc raime produqciis warmoebis, 

samuSaoTa Sesrulebis da momsaxurebis gawevis mizniT Seqmnil sameurneo 

erTeuli206. rac yvelaze mniSvnelovania, amave kanonSi erTmaneTisagan aSkarad iyo 

gamijnuli mewarme da sawarmo. kerZod, me-2 muxlSi miTiTebuli iyo, rom 

sawarmoze sakuTrebis ufleba mewarmis mier moipoveba sawarmos SeqmniT, yidviT da 

                                                 
205 saqarTvelos respublikis normatiuli aqtebis krebuli, avtorTa koleqtivi, wigni 1, Tbilisi 

1992, gamomcemloba „ekonomika da samarTali“, gv.4-5 

206  igive, gv. 13 
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a.S.207 maSasadame, aq sawarmo daxasiaTebulia rogorc samoqalaqo brunvaSi CarTuli 

qonebrivi obieqti, romelzec sakuTrebis ufleba SeiZleba gaaCndes konkretul 

mewarmes. amrigad, sawarmo rogorc sameurneo erTeuli daxasiaTebuli iyo 

specifiuri qoneba, romelic ar Sedgeba mxolod nivTebis meqanikuri jamisagan. amas 

emateba agreTve sawarmoo urTierTobebi, rac sawarmos aniWebs gansakuTrebuli 

qonebis saxes. 

samarTalis sxva sferoebSi sawarmo gvevlineba samarTalurTierTobaTa 

subieqtad, anu igi warmodgenilia rogorc samarTalurTierTobebis aqtiuri 

monawile. es gansakuTrebiT iTqmis "mewarmeTa Sesaxeb" saqarTvelos kanonze, sadac 

sawarmos samarTalsubieqtoba aSkaradaa xazgasmuli. magaliTad, 2.5 muxlSi 

miTiTebulia, rom sawarmo samewarmeo reestrSi registraciis momentidan 

warmoiSoba rogorc ufleba-movaleobaTa subieqti. Sesabamisad, aseTi subieqti 

eswrafvis kerZo-samarTlebrivi miznebis ganxorcielebas. maSasadame, qarTuli 

samewarmeo samarTlis mixedviT, sawarmo sxva araferia, Tu ara samoqalaqo brunvis 

aqtiuri monawile, aRWurvili garkveuli uflebebiTa da datvirTuli garkveuli 

movaleobebiT. Tavisi statusiT qarTuli “sawarmo” uTanabrdeba germanul “savaWro 

sazogadoebas” (Gesellschaft). Tumca sawarmosaTvis samarTalurTierTobis subieqtis 

statusis miniWebam sadaod aqcia Tavad misi Sinaarsi. qarTul iuridiul 

literaturaSi gamoTqmuli mosazrebis Tanaxmad, qarTul samewarmeo samarTalSi 

sawarmo warmodgenilia rogorc pirTa, nivTebisa da uflebebis organizaciul-

ekonomikuri erTianoba, romelsac miekuTvneba agreTve muSakebi da maTi saqmianoba, 

sawarmoSi arsebuli yvela faqtobrivi urTierToba, sawarmoo saidumloebani, 

aramaterialuri faseulobani, uflebebi (patentebi, sasaqonlo niSnebi, licenziebi 

da a.S.), moTxovnebi da valdebulebebi208. Tumca literaturaSi gamoTqmuli 

mosazreba scildeba mis normatiul Sinaars. aRniSnuli mosazreba ufro axloa 

sawarmos ekonomikur-mecnierul gagebasTan, romelic gafarToebulia samarTlebrivi 

kategoriebiT.  

amrigad, qarTul iuridiul literaturaSi gavrcelebuli mosazrebiT, 

sawarmo warmodgenilia rogorc ekonomikur-qonebrivi erToblioba. maSin roca 

qarTul samarTalSi igi daxasiaTebulia, calke, rogorc ufleba-movaleobaTa 

                                                 
207 saqarTvelos respublikis normatiuli aqtebis krebuli, gv. 13 
208  ix. l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, 1-li gamocema, gv. 11-12 
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matarebeli subieqti (mewarme), da calke _ rogorc  warmoeba (qonebrivi komple-

qsi). sawarmos cnebaSi dualizmis damkvidrebas safuZvlad udevs TviT mewarmeTa 

kanonis araTanmimdevruloba. rogorc ukve aRvniSne, erT SemTxvevaSi mewarmeTa 

kanoni sawarmos ganixilavs rogorc ufleba-movaleobaTa subieqtad (‘‘mewarmeTa 

Sesaxeb~ kanoni, muxlebi 2.5., 4.1., 6.1. da sxv.), meore SemTxvevaSi, sawarmo 

warmoCenilia, rogorc wminda qonebrivi erToba, rodesac igi ganxilulia rogorc 

gamsxviseblis mTeli qoneba (~mewarmeTa Sesaxeb~ kanoni, muxli 8.1, abzaci 3), aseve 

_ rogorc yidva-gayidvis obieqti (~mewarmeTa Sesaxeb~ kanoni, muxli 47.3 „b“). 

sawarmos qonebrivi xasiaTi gansakuTrebiT gamovlinda “saxazino sawarmoebTan” 

mimarTebaSi, rodesac saxazino sawarmo ganxiluli iyo rogrc saxelmwifos 

“gancalkevebuli qoneba”
209.

 igive SeiZleba iTqvas individualur sawarmoze, 

romelsac kanoni ganixilavs individualuri mewarmis qonebas, romlis “mflobelic” 

(anu “matarebelic”) aris individualuri mewarme (~mewarmeTa Sesaxeb~ kanoni, 

muxli 2.2). Sesabamisad, individualur mewarmes SeiZleba gaaCndes ramdenime 

individualuri sawarmo. amdenad, ver daveTanxmebi qarTul iuridiul 

literaturaSi gavrcelebul mosazrebas, rom sawarmo aris samewarmeo saqmianobaSi 

mewarmeTa organizaciis universaluri forma, TiTqos igi erTdroulad aris 

rogorc samarTlebrivi urTierTobis subieqti, ise am urTierTobaTa obieqti210. 

qarTuli samarTlis Tanaxmad, sawarmo ar SeiZleba miviCnioT samarTlis subieqtad, 

aramed gansakuTrebul qonebad, romelic nivTebis garda moicavs agreTve sawarmoo 

urTierTobebs. xolo misi gayidva SesaZlebelia mxolod am specifikis 

gaTvaliswinebiT. 

miuxedavad literaturaSi gavrcelebuli sawarmos cnebis sxvadasxvagvari 

gagebisa, qarTuli samewarmeo samarTali mainc ar SeiZleba miviCnioT “sawarmoTa” 

samarTlad. igi, upirveles yovlisa, “mewarmeTa” samarTalia. mewarmeebad 

gvevlinebian swored is sazogadoebebi, romlebic CamoTvlilia 2.1 muxlSi: Sps, ss, 

sps, ks da kooperativi, agreTve individualuri mewarme. qarTuli samewarmeo 

samarTali rom mewarmeTa samarTalia, amas adasturebs TviTon ZiriTadi 

normatiuli aqtis saxelwodeba _ kanoni “mewarmeTa Sesaxeb”. Tumca, mocemul 

kanons SeiZleboda sruliad warmatebiT darqmeoda kanoni “samewarmo sazogadoebaTa 

                                                 
209  Sdr. mewarmeTa Sesaxeb kanonis 1995w. redaqcia, muxli 2.3 

210  l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-3 gamocema, muxli 2, gv. 13 
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Sesaxeb” (an ubralod “sazogadoebaTa”) anda “kompaniaTa” Sesaxeb, rogorc es aris 

miRebuli sxvadasxva qveynis samarTalSi. amrigad, qarTuli samewarmeo samarTlis 

Tanaxmad, swored mewarmea kanoniT gaTvaliswinebul ufleba-movaleobaTa subieqti, 

romelic warmoiSoba registraciis momentidan. moqalaqe mxolod maSin SeiZens 

individualuri mewarmis statuss, rodesac igi rogorc aseTi registraciaSi 

gatardeba, xolo ramdenime partnioris mier Sps-is Seqmna dasruldeba mxolod 

samewarmeo reestrSi registraciiT. manamde partniorTa mier Seqmnili gaerTianeba 

(winare sazogadoeba) SeiZleba ganvixiloT rogorc samoqalaqo samarTlis 

amxanagoba211. amitom meTodologiur Secdomad mimaCnia mewarmeTa Sesaxeb kanonis 2.1 

muxlSi CamoTvlil mewarmeTa gaigiveba sawarmosTan. sawarmo yovelTvis 

warmoadgens mewarmis zrunvis obieqts, misi mmarTvelobisa da gankargvis qveS 

arsebul qonebas. amitom mxolod da mxolod mewarme (samewarmeo sazogadoeba) 

ganixileba “sawarmos mflobel subieqtad” (Unternehmensträger). yovelive 

zemoaRniSnulis gaTvaliswinebiT, swori iqneboda, Tuki mewarmeTa Sesaxeb kanonSi 

sityva “sawarmo”, sadac is gamoxatavs samarTlis subieqts, Seicvleboda 

“mewarmiT” (zogan aseve _ “samewarmeo sazogadoebiT”). es ki didad waadgeboda 

samewarmeo da sasamarTlo praqtikas.  

am mxriv, gansakuTrebuli aRniSvnis Rirsia individualuri mewarmisa da 

individualuri sawarmos urTierTmimarTeba, gansakuTrebiT maTi registraciis 

dros. sasamarTloebi registraciaSi atarebdnen individualur sawarmos, maSin 

roca samewarmeo-samarTlebriv urTierTobaTa subieqti aris individualuri 

mewarme. es ukanaskneli valdebulia, xeli moaweros registraciis gancxadebas 

(~mewarmeTa Sesaxeb~ kanoni, muxli 5.2 abz. 1), xolo registracia xorcieldeba 

individualuri mewarmis sacxovrebeli adgilis mixedviT (~mewarmeTa Sesaxeb~ 

kanoni, muxli 5.2 abz. 4). individualur mewarmes (da ara individualur sawarmos) 

unda hqondes samewarmeo wesiT mowyobili organizacia, mowesrigebuli sakaso da 

sabuRaltro saqme (~mewarmeTa Sesaxeb~ kanoni, muxli 2.2). 

individualuri mewarme Tavisi saerTo qonebidan gamoacalkevebs garkveul 

qonebas (vTqvaT, garaJs), romlis meSveobiTac (garaJis gaqiravebiT) igi 

ganaxorcielebs Tavis samewarmeo saqmianobas. swored garaJi warmoadgens mis 

                                                 
211  ix. amis Sesaxeb roin migriauli, Sesavali gakotrebis samarTalSi, damxmare saxelmZRvanelo 1-

li gamocema Tbilisi 1999, gv. 19-20 
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individualur sawarmos. individualuri mewarme SeiZleba iyos erTdroulad 

ramdenime individualuri sawarmos mflobeli (magaliTad, hqondes calke agreTve 

fexsacmlis saamqro). Sesabamisad, rogorc samewarmeo-samarTlebriv urTierTobaTa 

subieqti, swored individualuri mewarme aris piradad pasuxismgebeli Tavisi 

saqmianobidan warmoSobili valdebulebebisaTvis, da ara individualuri sawarmo 

(~mewarmeTa Sesaxeb~ kanoni, muxli 3.1). amdenad, ver daveTanxmebi qarTul 

samewarmeo literaturaSi gavrcelebul mosazrebas, rom individualuri sawarmo _ 

es aris konkretuli fizikuri piris samewarmeo saqmianobis mowyobis forma212. 

individualuri sawarmo saqmianobis forma ki ar aris, aramed igi individualuri 

mewarmis gancalkevebuli warmoebaa, misi qonebrivi erTobliobaa, romelsac igi 

iyenebs samewarmeo saqmianobisaTvis. mewarmeTa kanoni uSvebs imis SesaZleblobas, 

rom individualuri sawarmo, rogorc qoneba gaasxvisos individualurma mewarmem 

(~mewarmeTa Sesaxeb~ kanoni, muxli 8.1). individualuri sawarmo, rogorc qoneba, 

iqceva pasuxsageb qonebad individualuri mewarmis kreditorebis winaSe. igive 

Sedegebi dadgeba, Tuki individualuri mewarmis qonebaze gaixsneba gakotrebis 

saqmis warmoeba. maSasadame, samewarmeo reestris formularebSi unda aisaxos 

swored individualuri mewarme rogorc samarTlis subieqti da ara 

individualuri sawarmo. Tu individualur mewarmes gaaCnia ramdenime sawarmo, 

romlebic mdebareoben individualuri mewarmis adgilsamyofelis gareT, maSin isini 

registrirebulni unda iqnen ara rogorc cal-calke individualuri sawarmoebi, 

aramed rogorc individualuri mewarmis filialebi.  

aqve unda aRiniSnos, rom am Secdomis saTave mewarmeTa kanonis 2.1 muxlia, 

romlis Tanaxmadac, individualuri sawarmo ganxilulia rogorc sawarmos 

organizaciul-samarTlebrivi forma. vinaidan aRniSnul muxlSi CamoTvlilia 

mewarmeTa mowyobis formebi, amitom aq “individualuri sawarmos” nacvlad 

Cawerili unda yofiliyo “individualuri mewarme”. swored am saxiT iyo 

warmodgenili mewarmeTa Sesaxeb kanonproeqtis germanuli varianti, romelic 

sawarmos erT-erT samarTlebriv formad ganixilavda swored individualur 

                                                 
212  l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentari, me-3 gamocema, muxli 2, gv. 14 
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mewarmes (Einzelunternehmer). Einzelunternehmer rogorc subieqti miTiTebulia kanonis 

germanul versiaSic213.  

   

 

b) sawarmo _ gakotrebis samarTlis mixedviT 

 

 gansxvavebiT samewarmeo (savaWro) samarTlisa, sawarmos sul sxva 

Sinaarsobrivi datvirTva aqvs gakotrebis samarTalSi. gakotrebis arc qarTuli da 

inzolvencis arc germanuli samarTlis mixedviT, sawarmo ar warmoadgens gako-

trebis samarTalurTierTobaTa subieqts. gakotrebis (inzolvencis) samarTalSi 

gakotrebaunarianobis TvisebriobiT aRWurvilia mxolod valauvali movale, igive 

saerTo movale (Gemeinschuldner). valauval (saerTo) movaled ki gvevlineba ara 

mxolod kerZo samarTlis fizikuri an iuridiuli piri, romelsac aqvs 

aRsrulebas qvemdebare qoneba, aramed _ agreTve  qonebis mflobeli nebismieri 

samarTalwarmonaqmni, romelic ar warmoadgens iuridiul pirs (magaliTad, 

araregistrirebuli kavSiri, samoqalaqo samarTlis amxanagoba da sxv.).  

 gakotrebis samarTali erTmaneTs upirispirebs mewarmis (valauvali movalis) 

da sawarmos cnebebs. samarTlis es ori elementi (sawarmo da mewarme) swored 

gakotrebis samarTalSi ar arian indenturebi. es aSkara xdeba maSin, rodesac 

gakotrebis (inzolvencis) samarTali saubrobs valauvali movalis sawarmoze  

(~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxlebi 1, 6.5, 7, 10.2, 22.6, 23.4, 

25
1,
 25

2
; aseve InsO §§1, 19 (2), 22 Nr.2). maSasadame, Tu valauvali movale aris 

Sps an saaqcio sazogadoeba, maSin misi sawarmo _ es aris misi e.w. sameurneo 

erTeuli, warmoeba, misi momsaxurebis (samuSaos) gawevis mudmivi obieqti. sawarmo 

_ valauvali movalis kuTvnili gansakuTrebuli qonebaa, romelic moicavs misi 

warmoebis (momsaxurebis) ZiriTadi saSualebebsa da arsebul sawarmoo 

urTierTobebs. amdenad, sawarmo, Tavisi viwro gagebiT, sxva araferia Tu ara 

konkretuli saamqro, fabrika, qarxana da sxva msgavsi “sameurneo erTeuli”, sadac 

garkveuli warmoebaa mowyobili. amdenad, sawarmo ar SeiZleba iqnas ganxiluli 

rogorc mxolod qonebrivi sagnebis, anu materialuri faseulobebis (dazgebis, 

                                                 
213  ix. saqarTvelos respublikis kanoni mewarmeTa Sesaxeb, samenovani (qarTuli, rusuli, 

germanuli) gamocema, Tbilisi 1995, gamomc. "norma", gv. 201. 



 - 136 - 

danadgarebis, mowyobilobebis da a.S.) maTematikuri erToblioba, maTi meqanikuri 

jami. materialuri sagnebis garda, sawarmo moicavs agreTve aramaterialur 

faseulobebs, kerZod, uflebebs (patentebi, sasaqonlo niSnebi, licenziebi da sxv), 

moTxovnebsa da valdebulebebs. rac yvelaze mniSvnelovania, sawarmos miekuTvneba 

agreTve muSakebi da maTi saqmianoba, muSakebsa da sagnebs Soris arsebuli 

urTierTobebi, klientura da mimwodeblebi, agreTve sawarmoSi arsebuli yvela 

faqtobrivi urTierToba. es yvelaferi, rogorc ukve aRvniSneT, warmoadgens 

sawarmoo urTierTobebs. yvelaferi amis gaTvaliswinebiT ki sawarmoos rogorc 

gansakuTrebul qonebas aqvs Tavisi SefasebiTi Rirebuleba. 

 sawarmos rogorc qonebis arsi gansakuTrebiT maSin amoicnoba, roca saqme 

midgeba mis gajansaRebaze (reabilitaciaze214). reabilitacia movalis sawarmos 

mimarT ganxorcielebuli is ekonomikuri berketia, romelic gulisxmobs 

saorganizacio, finansuri da samarTlebrivi RonisZiebebis meSveobiT ekonomikurad 

dasustebuli sawarmos gamoyvanas krizisuli situaciidan, da misi (an misi 

arsebiTi nawilis) ekonomikuri arsebobis SenarCunebas215. gakotrebis qarTuli 

samarTali reabilitaciis saboloo mizanad imasac miuTiTebs, rom aRdgenili iqnas 

movalis sawarmos likviduroba. xolo likvidurobis aRdgeniT sawarmo iqceva 

Semosavalunarianad, rac uzrunvelyofs samuSao adgilebis SenarCunebasa da 

produqciis Semdgom warmoebas (samuSaos Sesrulebas an momsaxurebis gawevas). 

Sesabamisad, rodesac gakotrebis qarTuli kanoni pirvelsave muxlSi saubrobs 

movalis finansuri siZneleebis daZlevaze, amaSi gulisxmobs swored mis 

sawarmoebSi arsebuli am sirTuleebis gadawyvetas maTi reabilitaciis an 

likvidaciis gziT (Sdr. ~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 1). 

Tavis mxriv, valauvali movale, rogorc samarTlis subieqti, gakotrebis 

samarTals naklebad ainteresebs. gakotrebis warmoebis damTavrebis Semdeg 

konkretuli Sps amoiSleba reestridan Tu darCeba samoqalaqo brunvaSi, es 

gakotrebis samarTlisaTvis naklebadmniSvnelovania. arsebiTia, rom mocemuli Sps-is 

sawarmoebi calkeul sagnebad ar gaiyidos da amiT ar moispos maTi ekonomikuri 

potenciali. amitom Tuki Sps-is sawarmo gadarCa reabilitaciis gziT, maSin 

                                                 
214  Tavdapirveli redaqciis gakotrebis kanonSi aRniSnuli RonisZieba cnobili iyo „sanaciis“ 

saxeliT 
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gakotrebis samarTali gulgrilia im pirTa mimarT, vis xelSic gadaa igi am Sps-is 

gauqmebis Semdeg.  

amrigad, reabilitacia mimarTulia, upirveles yovlisa, mewarmis sawarmoebis 

mimarT. warmatebiT ganxorcielebuli reabilitacia, TavisTavad, mewarmis (aq: 

valauvali movalis) samarTlebrivi arsebobis SenarCunebis winapirobacaa. 

reabilitaciis warumateblobam SeiZleba gamoiwvios mewarmis qonebis, maT Soris 

misi sawarmoebis likvidacia, ramac SeiZleba sabolood daasrulos mis arsebobac, 

anu miiyvanos mewarme samewarmeo (savaWro) reestridan amoSlamde. 

sawarmoze, rogorc gansakuTrebul qonebriv kompleqsze, xdeba miTiTeba, 

rodesac saqme exeba iseT sareabilitacio RonisZiebas, rogoricaa sawarmos 

gadacema mesame pirisaTvis, maT Soris samarTavad (~gakotrebis saqmeTa warmoebis 

Sesaxeb~ kanoni, muxlebi 15.4, 23.4). mesame pirisaTvis sawarmos gadacema ar niSnavs 

mxolod materialuri faseulobebis (dazgebi, danadgarebi da a.S.) gadacemas. mesame 

piris gankargulebaSi gadadis agreTve sawarmos uflebebi, moTxovnebi da 

valdebulebebi da e.w. sawarmoo urTierTobebi _ sawarmos klientura da 

mimwodeblebi, romlebTanac arsebuli urTierTobebi warmoadgenen sawarmos 

Semadgenel nawils. 

amrigad, gakotrebis kanoniT mowesrigebuli sawarmo ar emsgavseba im 

sawarmoebs, romlebic CamoTvlilia mewarmeTa Sesaxeb kanonis 2.1 muxlSi. 

samewarmeo samarTals, rogorc ukve aRvniSne, sawarmo ahyavs 

samarTalurTierTobaTa subieqtis rangSi, maSin roca gakotrebis samarTali ar 

aniWebs mas aseT maRal "rangs." Tuki samewarmeo samarTalSi mowesrigebuli 

sawarmo gakotrebaunariania, samagierod gakotrebis samarTliT mowesrigebuli 

sawarmo am unars moklebulia.  

gakotrebis germanuli samarTlis Teoriac mewarmisa da sawarmos 

gansxvavebulobas imiT asabuTebs, rom mewarmes axasiaTeben sawarmos “matarebel”, 

anu mflobel subieqtad (Unternehmensträger)216. xolo uflebaunarianobis an 

gakotrebaunarianobis xarisxi miekuTvnebaT swored sawarmoTa mflobel subieqtebs, 

                                                                                                                                                                       
215  Sdr. amasTan dakavSirebiT, Kuhn-Uhlenbruck, Konkursordnung, Kommentar, 10. Aufl., 1986, Vorb., 

Rdn. 57-59, gv. 49ff. 
216  Sdr. Karsten Schmidt, Unternehmenskonkurs – Unternehmensträgerkonkurs – Gesellschaftskonkurs, 

in: Festschrift 100 Jahre Konkursordnung 1877-1977, Hrsg. von W. Uhlenbruck, B. Klasmeyer, B. Kübler, 
Köln 1977, gv. 248 ff. 



 - 138 - 

anu mewarmeebs da ara sawarmoebs. amasTan, mewarmeebi TavianTi wesdebebiT 

gaTvaliswinebul saqmianobebs axorcieleben swored maT sakuTrebaSi arsebuli 

sawarmoebiT217. 

amrigad, gakotrebis (inzolvencis) samarTalSi sawarmo gvevlineba mxolod 

rogorc qonebrivi obieqti. igi warmoadgens qonebrivi Rirebulebis gansaxierebas, 

mewarmis statusis mflobeli subieqtis kuTvnil qonebas218. rogorc mewarmis 

qoneba, gakotrebis saqmis warmoebis gaxsnisas, sawarmoc, qonebis sxva sagnebTan 

erTad iqceva gakotrebis masis Semadgenel nawilad. Sesabamisad, gakotrebis 

mmarTvelma realizeba unda uyos sawarmos. aqve unda aRiniSnos, rom germanuli 

marTlwesrigi ar icnobs iseT samarTalgarigebas (Rechtsgeschäft), romliTac xdeba 

sawarmos rogorc qonebis gasxviseba. radganac sawarmo Seadgens sxvadasxva 

qonebrivi sagnebis (manqanebis, nedleulis, saqonlis da sxv.) erTobliobas, amdenad 

misi realizaciisas gasxvisdeba swored es calkeuli sagnebi219. 

sawarmos gasasxviseblad saWiroa misi gasayidi fasis dadgena. sawarmos 

gasayidi fasis gansazRvra ki sxvadasxva meTodebiTa da xerxebiT xdeba. Tuki 

ucxoeTis wamyvan qveynebSi, maT Soris germaniaSi, sawarmos fasis gansazRvrisas ga-

damwyvetia sawarmos aqtivebis Rirebuleba da momavali Semosavlebis erToblioba220, 

qarTuli ekonomikuri mecniereba da praqtika gansxvavebulad udgeba am sakiTxs. igi 

sawarmos fasSi moiazrebs mxolod ZiriTadi aqtivebis narCen Rirebulebas da 

ugulebelyofs aramaterialuri aqtivebis Rirebulebas221. garda amisa, qarTveli 

ekonomistebis mier sadaod aris qceuli is faqtic, rom fasis gansazRvraSi 

monawileobas iReben myidvelebic, romlebic, TavisTavad, dainteresebulni arian 

fasis SemcirebiT. amitom sawarmos Sesafaseblad misaRebad miaCniaT damoukidebeli 

auditoruli an konsaltinguri firmebis mowveva. 

am bolo dros ekonomikur mecnierebaSi mkvidrdeba mosazreba, rom sawarmos 

mimdinare Rirebulebis gansazRvrisaTvis amosaval bazad miCneuli iqnas qonebis 

sabalanso Rirebuleba, romelic koreqtirebuli (Sesworebuli) iqneba momavali 

                                                 
217  Karsten Schmidt, igive, gv. 250 
218  Karsten Schmidt, igive, gv. 251 
219  amis Sesaxeb W. Uhlenbruck, Insolvenzrecht, Grundriß für Studium und Praxis, gv. 64 
220  ix. n. bakaSvili, g. ZnelaZe, sawarmos sawyisi gasayidi fasis swori gansazRvrisaTvis, JurnalSi: 

„ekonomika“ (mecniereba, praqtika, gamocdileba), 2001w. #1-2, gv.83 

221  igive, gv. 83-84 
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SemosavlebiT. xolo am ukanasknelis odenobis gansazRvisaTvis gamoiyeneba 

Semosavlebis norma, gamoxatuli procentebSi da bankis sasesxo ganakveTze222. 

vinaidan sawarmos mimdinare Rirebulebis gamosaTvlelad saWiroa didZali 

informacia, romlis mopovebac saqarTvelos pirobebSi arc Tu ise advilia, amitom 

sawarmos gasayidi fasis dasadgenad saWiroa gaTvaliswinebuli iqnas Semdegi 

garemoebebi: sawarmos adgilmdebareoba, miwis nakveTis analizi, gaumjobesebaTa 

(ganviTarebis perspeqtivis) analizi, mSeneblobis danaxarjebisa da pirdapiri 

kapitalizaciis Sefaseba, fuladi saxsrebis diskontirebuli nakadebis analizi da 

specialuri gamoyeneba Semosavlebis kapitalizaciaSi, agreTve aucilebeli cveTis 

Sefaseba223. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                 
222  igive, gv. 84 
223 dawvrilebiT amasTan dakavSirebiT ix. paata miqaZe, uZravi qonebis Sefaseba, me-2 kanaduri 

gamocema, Tbilisi, 2003, gv. 7.1 – 25.1 
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Ubwj!9/!qbsuojpsj!Tqt.jt!hblpusfcjt!espt!
 

 

$1. partnioris Sesatani da misi moTxovnebi 

  

 Sps-is sawesdebo kapitalSi Setanili Sesatanis mimarT Sps-is partniori ar 

warmoadgens sazogadoebis kreditors, vinaidan Sesrulebuli Sesatani iqceva Sps-is 

sakuTrebad da partniors aRar aqvs misi ukan moTxovnis ufleba. Tavisi Sesatanis 

gamo partniori ver SeiZens verc gakotrebis kreditoris statuss, rodesac Sps-is 

qonebaze gaixsneba gakotrebis saqmis warmoeba. partnioris Sesatani, piriqiT, Sps-is 

gakotrebisas xSir SemTxvevaSi gvevlineba gakotrebis kreditorebis winaSe 

pasuxsagebi masis birTvad224. amitom Tu partniors bolomde ara aqvs Setanili 

Tavisi Sesatani, maSin gakotrebis masas miekuTvneba agreTve Sps-is moTxovna 

(rogorc qoneba) partnioris mimarT Seutanel Sesatanze. 

amrigad, garegnulad ise Cans, TiTqos Sps-Tan erTad misi partnioric Tavisi 

SesataniT monawileobs sazogadoebis kreditorebis (maT Soris gakotrebis 

kreditorebis) moTxovnebis dakmayofilebaSi. xolo partniors uSualod ar 

warmoeSoba moTxovnebi Sps-is mimarT. rac Seexeba ukve ganxorcielebul Sesatans, 

Sps-is gakotrebisas igi, umravles SemTxvevaSi, partniorisaTvis dakargulia, garda 

im SemTxvevisa, Tuki gakotrebis warmoebis dasrulebis Semdeg sazogadoebas 

darCeba raime qoneba (rac metad saeWvoa), romelic gaunawildebaT partniorebs 

TavianTi wilebis Sesabamisad. 

Sps-is partniori SeiZleba imavdroulad mogvevlinos aseve sazogadoebis 

kreditoradac. amas adgili aqvs im SemTxvevaSi, rodesac Sps-as da partniors 

Soris arsebobs raime samoqalaqo-samarTlebrivi garigeba, magaliTad, sesxis, 

qiravnobis, nasyidobis xelSekruleba. Sps-Tan garigebaSi myofi partniori 

sazogadoebis mimarT warmoadgens mesame pirs. Tuki Sps-am ar Seasrula Tavisi 

valdebuleba am partnioris mimarT, maSin igi iqceva Sps-is kreditorad Tavisi 

moTxovnidan gamomdinare, kerZod, mas warmoeSoba zianis anazRaurebis moTxovna. 

Sps-is qonebaze gakotrebis warmoebis gaxsnis SemTxvevaSi partnioris moTxovna 

zianis anazRaurebaze SeiZleba gacxadebuli iqnas rogorc gakotrebis moTxovna. 

                                                 
224  Jaeger/Lent/Weber, §§207, 208 Anm. 37, gv. 723 
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Sps-is partniors maSinac ar espoba sazogadoebasTan garigebaze dafuZnebuli 

moTxovna, roca igi Sps-is erTaderTi an gabatonebuli partnioria (herrschender 

Gesellschafter). gabatonebul partniorad yofna niSnavs, garkveuli garemoebebidan 

gamomdinare, Sps-is sawesdebo kapitalis 51% an meti wilis flobas. samwuxarod, 

Cvens samewarmeo praqtikaSi dResac batonobs mosazreba, rom kapitaluri 

sazogadoebis erTaderTi an gabatonebuli partniori (aqcioneri) mocemuli 

sazogadoebis mesakuTrea, Sesabamisad, aseTi partniori (aqcioneri) sazogadoebis 

qonebas ganixilavs rogorc sakuTars da miaCnia, rom am qonebis gankargva mas 

Tavisuflad SeuZlia. aseTi mosazreba, ra Tqma unda, ar Seesabameba kerZo 

samarTlis arss. kerZo samarTalSi erTmaneTisagan gamijnulia sxvadasxva kerZo 

subieqtebis qoneba da pasuxismgebloba. gamonakliss adgili aqvs mxolod maSin, 

roca kanoni pirdapir adgens subsidiur pasuxismgeblobas an TviTon subieqtis 

samarTlebrivi forma uSvebs erTi subieqtis qonebriv pasuxismgeblobas meore 

subieqtis valdebulebebze (magaliTad, sps da misi partniori). 

kapitaluri sazogadoeba (Sps, ss da sxv.) da misi partniori (aqcioneri) 

warmoadgenen or sxvadasxva kerZo subieqts, erTmaneTisagan aSkarad gamijnuli 

qonebiTa da erTmaneTisagan mkacrad gansxvavebuli qonebrivi pasuxismgeblobiT. 

iseve rogorc partnioris (aqcioneris) piradi qoneba ar SeiZleba mieqces 

gadasaxdevineblad Sps-is an ss-is kreditorebis sasargeblod, aseve sazogadoebis 

kuTvnili qoneba ar daeqvemdebareba aRsrulebas partnioris (aqcioneris) 

kreditorebis sasargeblod. amrigad, samewarmeo samarTalSic mkveTri mijnaa 

dadebuli am ori sxvadasxva subieqtis qonebasa da pasuxismgeblobas Soris. 

erTaderT an gabatonebul partniors kapitalur sazogadoebaSi aqvs sakuTrebis 

ufleba mxolod Tavis wilze. wilis floba kapitalur sazogadoebaSi aniWebs 

partniors (aqcioners) sxvadasxva uflebas, romliTac eqmneba mas, erTis mxriv, 

materialuri sargeblis (mag., dividendis, agreTve likvidaciis Sedegad darCenili 

qonebis) miRebis SesaZlebloba, da meores mxriv, aRiWurveba igi moTxovnebiT mesame 

pirebis winaaRmdeg (mag., sazogadoebis direqtoris mimarT zianis anazRaurebis 

moTxovna). amrigad, wili (Tundac 100%) rogorc ufleba warmoadgens partnioris 

aramaterialur qonebriv sikeTes kapitalur sazogadoebaSi, rac srulebiTac ar 

niSnavs mis sakuTrebis uflebas aRniSnuli sazogadoebis qonebaze. partnioris 

(aqcioneris) es sakuTreba (wili, aqcia) ar aris CarTuli sazogadoebis qonebaSi 
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da igi ar SeiZleba miqceuli iqnes sazogadoebis kreditorebis sasargeblod. 

xolo Tavad partniors (aqcioners) SeuZlia Tavisi wili (aqcia), rogorc misi 

sakuTreba, gaasxvisos sazogadoebis wesdebiT dadgenili wesiT. 

sazogadoebasTan garigebaze dafuZnebuli partnioris moTxovna Sps-is mimarT 

ganixileba rogorc kreditoris Cveulebrivi moTxovna. dauSvebelia partnioris 

moTxovnis ignorireba sxva kreditorebis moTxovnebTan SedarebiT imis gamo, rom 

igi movale _ Sps-is partnioria. germanuli samarTali mxolod gansazRvruli 

pirobebis arsebobisas uSvebs partnioris moTxovnis ukan gadawevas kreditorTa 

rangSi, kerZod maSin, rodesac partniori sesxs aZlevs Sps-as. zogierTi avtori 

germanul literaturaSi gamoTqvams mosazrebas, rom sazogadoebisaTvis sesxis 

micema Tavisi praqtikuli Sedegebis mixedviT uTanabrdeba partnioris Sesrulebas 

sazogadoebis mimarT, ris gamoc igi ganxiluli unda iqnas rogorc Sesatanis 

Setana (e.w. „dafaruli Sesatani“)225. xolo Sps-is gakotrebisas am Sesatans (anu 

sesxs), romelic ukve CarTulia gasanawilebel masaSi, Cveulebriv SemTxvevaSi, 

mxolod mas Semdeg daubruneben partniors, rodesac dakmayofildeba sxva 

kreditorTa moTxovnebi da gasanawilebel masaSi darCeba raime qoneba. 

germanuli samarTali ar iTvaliswinebs partnioris moTxovnebis dakmayofile-

bis SesaZleblobas im SemTxvevaSi, roca partniori Sps-as sesxs miscems sazogadoe-

bis ekonomikuri krizisis periodSi, nacvlad sakuTari kapitalis micemisa. germa-

nul literaturaSi aseT sesxs „partnioris kapitalSemcvlel sesxs“ (Kapitalerset-

zender Gesellschafterdarlehen) uwodeben. partnioris kapitalSemcvleli sesxis Sesaxeb 

detalurad qvemoT gveqneba saubari. aq mxolod is unda aRiniSnos, rom 

kapitalSemcvleli sesxis micemisas partnioris moTxovnis gauTvaliswineblobas 

safuZvlad udevs Sps-is germanuli kanoni, romelic pirdapir krZalavs partniorze 

Sps-is qonebidan raimes gadaxdas (GmbHG, §30). am akrZalvaSi xvdeba agreTve 

partnioris kapitalSemcvleli sesxi, romelsac aseT SemTxvevaSi ganixilaven 

rogorc kreditorebis winaSe Sps-is pasuxsageb kapitalad. amrigad, Tu Sps-is 

krizisis periodSi, magram gakotrebis saqmis warmoebis gaxsnamde, Sps partniors 

sesxs ukan daubrunebs, maSin gakotrebis warmoebis gaxsnisas gakotrebis marTvels 

ufleba aqvs moiTxovos partniorisagan misTvis gadaxdili Tanxis ukan dabruneba  

                                                 
225  Jaeger/Lent/Weber, §§207, 208 Anm. 38, gv. 725 
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(GmbHG, §31). TviTon partniors ki misTvis sesxis daubruneblobisas ara aqvs 

ufleba, Tavisi moTxovna gakotrebis gaxsnil warmoebaSi ganacxados rogorc 

sagakotrebo moTxovna. 

Sps-is partniors SeiZleba warmoeSvas moTxovna sazogadoebis mimarT agreTve 

Tavisi partniorobidan gamomdinare. es Seexeba, upirvelesad, moTxovnebs wina wlis 

bolos darCenili mogebis ganawilebasTan da damatebiTi Sesatanebis ukan 

dabrunebasTan dakavSirebiT. magram Sps-is gakotrebis dros dauSvebelia 

partnioris am moTxovnebis dakmayofilebac. es imas niSnavs, rom Sps-is gakotrebis 

periodSi partniorebs Soris mogebis ganawileba gamoiricxeba. rac Seexeba 

damatebiTi Sesatanebis ukan dabrunebas, aseTi gadawyvetileba SeiZleba miRebuli 

hqondeT partniorebs manamde, vidre Sps-is qonebaze gaixsneboda gakotrebis 

warmoeba. Sps-is kanoni mxolod im SemTxvevaSi uSvebs gadaxdili damatebiTi 

Sesatanebis ukan dabrunebas partniorebze, Tu isini ar arian aucilebelni ZiriTad 

kapitalSi warmoSobili zaralis dasafaravad  (GmbHG, §30, Abs. 2). Tuki maTi 

dabrunebiT ZiriTadi kapitali SeiZleba dazaraldes, maSin aseTi gadaxdac, 

TavisTavad, gamoiricxeba, xolo partniors sazogadoebis gakotrebisas aRar 

warmoeSoba maTi daubruneblobis gamo sagakotrebo moTxovna.  

partnioris aRniSnuli moTxovnebis daukmayofilebloba aseve pirdapir 

gamomdinareobs Sps-is germanuli kanonidan, romelic krZalavs sazogadoebis 

qonebidan partniorebze raimes gadaxdas (GmbHG, §30, Abs. 1). Tavis mxriv, aseT 

akrZalvas safuZvlad udevs sawesdebo kapitalis SenarCunebis aucilebloba. 

aRniSnuli norma kreditorTa interesebis dacviTaa nakarnaxevi. amitom partnioris 

moTxovnebi Sps-is mimarT ar miiCneva Sps-is gakotrebisas Tanabaruflebian 

sagakotrebo moTxovnebad, aramed maT gadaanacvleben sazogadoebis sxva danarCeni 

kreditorebis moTxovnebze ukan226. es ki imas niSnavs, rom masis ganawilebisas 

partniori-kreditorebi SeiZleba saerTod dakmayofilebis gareSe darCnen.   

sainteresoa sakiTxi, warmoeSoba Tu ara partniors Sesatanis ukan 

dabrunebis moTxovna sawesdebo kapitalis Semcirebis SemTxvevaSi. sawesdebo 

kapitalis Semcirebisas partniorebs gadaecemaT kapitalis nawili. am dros 

gadamwyveti mniSvneloba aqvs imas, Tu rodis aris miRebuli gadawyvetileba 

                                                 
226  Jaeger/Lent/Weber, §§207, 208 Anm. 40, gv. 729 
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kapitalis Semcirebis Sesaxeb, sazogadoebis ekonomikuri krizisis periodSi, Tu _ 

aseTi krizisis dadgomamde. Tu gadawyvetileba miRebuli iqna sazogadoebis 

ekonomikuri krizisis periodSi, maSin partniori ver moiTxovs Sesatanis ukan 

dabrunebas, da Sesabamisad, Sps-is qonebaze gakotrebis warmoebis gaxsnis 

SemTxvevaSi misi moTxovna ar ganixileba rogorc sagakotrebo moTxovna. es 

nakarnaxevia Sps-is sxva gareSe kreditorebis interesebis dacviT. ekonomikuri 

krizisis periodSi sawesdebo kapitalis Semcirebis Sedegad, TavisTavad, mcirdeba 

Sps-is pasuxsagebi qonebac, romelic Cveulebriv SemTxvevaSi, unda warimarTos 

kreditorebis dasakmayofileblad. xolo sawesdebo kapitalis Semcirebis Sesaxeb 

gadawyvetilebis miRebiT partniorebs surT, daaswron Sps-is gareSe kreditorebs 

da miiRon sazogadoebis qoneba maTze ufro adre.  

sawesdebo kapitalis Semcirebisas kreditorTa interesebis dacvis garantiebi 

mocemulia TviT kanonSi. magaliTad, Sps-is germanuli kanoni uSvebs partniorebze 

Semcirebuli kapitalidan maTi kuTvnili Tanxis gadaxdas, Tuki saxeze iqneba 

sawesdebo kapitalis Semcirebis winapirobebi, rogoricaa: partniorTa saTanado 

gadawyvetilebis arseboba, miRebuli gadawyvetilebis gamoqveyneba, kreditorebis 

savaldebulo gamoxmaureba, gadawyvetilebis mowinaaRmdege kreditorebis 

dakmayofileba da sxva (GmbHG, §58, Abs. 1). qarTuli samewarmeo samarTali sawesdebo 

kapitalis SemcirebisaTvis iTxovs iseTi pirobebis Sesrulebas, rogoricaa: 

cvlilebis Setana sazogadoebis wesdebaSi da misi Sesabamisi registracia 

samewarmeo reestrSi (~mewarmeTa Sesaxeb~ kanoni, muxli 3.3. abzaci 2). 

partniors warmoeSoba Sesatanis ukan dabrunebis moTxovna, Tu 

ekonomikuri krizisi sazogadoebas daudga mas Semdeg, rac miRebuli iqna 

gadawyvetileba sawesdebo kapitalis Semcirebis Sesaxeb da krizisis amocnoba 

partniorebisaTvis SeuZlebeli iyo. Sps-is gakotrebisas partnioris moTxovna 

miiRebs Cveulebrivi sagakotrebo moTxovnis statuss da igi Tanabrad 

dakmayofildeba sxva sagakotrebo moTxovnebTan erTad.  

 

$2. partnioris kapitalSemcvleli sesxi   

 

Sps-is gakotrebisas mniSvnelovania sazogadoebisa da misi partnioris 

finansuri urTierTobis garkveva. am dros gansakuTrebuli yuradReba eqceva 
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partnioris mier Sps-Tvis fuladi saxsrebis micemas. am dros sainteresoa, 

ramdenadaa Sps-is partniori Tavisufali Tavisive sazogadoebisaTvis sakuTari 

saxsrebis micemaSi. kerZod, rodis da ra farglebSi SeuZlia mas gamoiCinos aseTi 

"gulisxmiereba" da ramdenad mizanSewonilia, rom partnioris fuliT aRiWurvos 

sazogadoeba, romlisTvisac igi mainc ucxo kapitalad ganixileba. 

Cveulebriv, partniors SeuZlia nebismier dros misces Sps-as sakuTari 

fuli, romlis (rogorc sesxis) ukan dabrunebac mas nebismier dros SeuZlia 

moiTxovos. aq gadamwyveti mniSvneloba aqvs drois periods. Tuki partniori sesxs 

moiTxovs da ukan daibrunebs Sps-is ekonomikuri krizisis periodSi, aman SeiZleba 

gamoiwvios sazogadoebis gakotreba da Sedegad _ misi gauqmeba. amitom 

mniSvnelovania Tavad partnioris damokidebuleba micemuli fuladi saxsrebisadmi. 

Tu partniori Sps-Tvis finansur daxmarebas gadawyvets krizisis dadgomis Semdeg, 

maSin man rogorc "wesierma mewarmem" unda misces mas mxolod sakuTari kapitali 

da ara ucxo kapitali227. sazogadoebaSi Sesuli kapitali yovelTvis ucxo 

kapitalia, Tu igi sesxis saxiT aris miRebuli. sesxi ki mkacrad dabrunebadia. 

Tuki partniori Sps-is krizisis periodSi sakuTari kapitalis magivrad miscems 

Sps-as fuls, maSin saqme gveqneba gansakuTrebuli saxis sesxTan. aseTi sesxi Sps-

Tvis ganixileba ara rogorc ucxo kapitali, aramed _ rogorc sakuTari 

kapitalis Semcvleli sesxi. aseTi sesxis dabruneba ar SeiZleba moiTxovos 

partniorma sazogadoebis gakotrebis dros. germanul iuridiul literaturaSi da 

marTlmsajulebaSi aseT sesxs partnioris sakuTari kapitalis Semcvlel sesxs 

(Eigenkapitalersetzender Gesellschafterdarlehen) uwodeben (mokled: "partnioris 

kapitalSemcvleli sesxi"). funqcionalurad aq saqme gvaqvs sakuTari kapitalis 

SecvlasTan, xolo formalurad - sesxTan228.  

partnioris kapitalSemcvleli sesxi germaniaSi samarTlebrivad mowesrigda 

1980 wels miRebuli Sps-is kanonis (GmbHG) sakanonmdeblo noveliT, rodesac 

aRniSnul kanonSi Setanil iqna damatebiT ori muxli:  §32a da §32b
229

. aRniSnuli 

                                                 
227  Insolvenzrechts-Handbuch / von Hans Arnold... Hrsg. von Peter Gottwald, 1990, gv. 785 
228  Insolvenzrechts-Handbuch, iqve 
229  unda aRiniSnos, rom partnioris kapitalSemcvleli sesxis mowesrigeba gaTvaliswinebuli 

iyo mewarmeTa Sesaxeb qarTuli kanonproeqtis Tavdapirvel germanul variantSi (muxlebi 3.5 da 

3.6). magram germaneli eqspertebis winadadebiT igi, rogorc im droisaTvis Znelad gasagebi da 

jer kidev mosawesrigeblad adre miCneuli, amoRebul iqna proeqtidan.  
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sakanonmdeblo novela gakotrebis germanul samarTalSic aisaxa. kerZod, 

gakotrebis 1877 w. debulebaSi damatebuli iqna axali (analogiuri numeraciis 

§32a) muxli, romelic TiTqmis ucvlelad aisaxa inzolvencis axal 1994w. 

debulebaSic   (InsO, §135). 
Sps-is sakanonmdeblo novelis mizani iyo ara mxolod partnioris 

pasuxismgeblobis gazrda sazogadoebis mimarT, aramed agreTve sazogadoebis 

kreditorTa interesebis dacvis gaumjobeseba. 

 partnioris kapitalSemcvleli sesxis mimarT Sesabamisad gamoiyeneba Sps-is 

germanuli kanonis §30 da §31, romlebic krZalaven Sps-is qonebidan 

partniorisaTvis zogadad raimes gadaxdas. es akrZalva, TavisTavad, Seexeba agreTve 

partnioris kaptalSemcvlel sesxsac. marTalia, Sps-is kanonSi ar aris pirdapiri 

miTiTeba aseTi sesxis dabrunebis akrZalvaze, magram, samagierod, TviTon 

inzolvencis debuleba xdis sacilod partniorisaTvis kapitalSemcvleli sesxis 

dabrunebas  (Sdr. InsO, $135)   Tuki partniorisaTvis mainc moxda raimes gadaxda, 

sazogadoebas yovelTvis aqvs anazRaurebis moTxovnis ufleba  (GmbHG, $31 I), 

romlis xandazmulobis vada Seadgens 5 wels230. sakanonmdeblo noveliT Sps-is 

kanonSi axali muxlis (§32a) SemoRebam gakotrebis mmarTvels misca normis 

gamoyenebis damatebiTi SesaZlebloba. kerZod, man calkeul SemTxvevebSi unda 

gadawyvitos, Tu romeli normis gamoyeneba aris misaRebi, raTa ufro ukeTesad 

iqnas gaTvaliswinebuli kreditorTa interesebi.  

germanul iuridiul literaturaSi sadaod aris qceuli sesxis 

samarTlebrivi statusic, kerZod, aris igi "sesxi" valdebulebiT-samarTlebrivi 

gagebiT, Tu aris igi "kapitali", romliTac sazogadoebam SeiZleba pasuxi agos 

kreditorebis winaSe (anu pasuxsagebi kapitali). marTalia, kanonmdeblobaSi igi 

moixsenieba rogorc “sesxi” (Darlehen), magram avtorTa umravlesoba ar miiCnevs mas 

valdebulebiTi samarTlis kategoriad. Sesabamisad, gamoricxaven mis ukan 

dabrunebasac, vinaidan uakn dabruneba ganixileboda ara rogorc sesxis dafarva, 

aramed rogorc kapitalis Tanxis ukan gadaxda (Rückzahlung), rasac krZalavs Sps-is 

kanoni (GmbHG, $30). valdebulebiTi samarTali ki sesxs miiCnevs garkveul vadaSi 

                                                 
230   Sdr. Insolvenzrechts-Handbuch / von Hans Arnold... Hrsg. von Peter Gottwald, 1990, gv. 786 
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ukan dabrunebad kategoriad da ar asxvavebs erTmaneTisagan gamsesxebel pirebs, 

iqneba es gareSe mesame piri sazogadoebis mimarT Tu _ sazogadoebis partniori.  

 zogierTi avtori aRniSnuli sesxis iuridiuli bunebis axsnisas sistyva-

sityviT amodis kanonis teqstidan, sadac igi "sesxad" (Darlehen) moixsenieba. 

Sesabamisad, mas ganixilaven valdebulebiT-samarTlebriv movlenad, xolo sesxis 

gamcem partniors, miuxedavad sazogadoebasTan Tavisi partnioruli urTierTobebisa 

da sazogadoebis krizisisa, _ sesxis Cveulebriv kreditorad, oRond ufro 

dabalrangian da naklebuflebian kreditorad sxva kreditorebTan mimarTebaSi231. 

Cemis azriT, aseTi midgoma arasworia. Cveulebrivi sesxis kreditoris moTxovna 

sagakotrebo warmoebaSi warmoadgens sagakotrebo moTxovnas da igi sxva 

moTxovnebTan erTad Tanabrad ganixileba. aseve Tanabrad unda iqnas ganxiluli 

partniori_gamsesxeblis moTxovnac da ar unda moxdes sxva kreditorebTan 

SedarebiT misi rangSi da uflebebSi damdableba Tundac imis gamo, rom igi amave 

sazogadoebis partnioria. am dros arsebiTia, rom partnioris mier sesxis micema 

ar daemTxves sazogadoebis krizisis periods. amasTan, aq gasaTvaliswinebelia 

subieqturi momentic, kerZod, is, Tu sesxis micemis dros ramdenad SeeZlo 

partniors amoecno sazogadoebis krizisi da rogor SeeZlo mas emoqmeda. 

 SeiZleba iTqvas, rom Sps-is ekonomikuri krizisi ganapirobebs partnioris 

mier sazogadoebisaTvis micemuli sesxis samarTlebriv Sefasebas. kerZod, Tu sesxi 

gacemulia ekonomikuri krizisis dadgomamde, maSin igi ar SeiZleba daeqvemdebaros 

raime  SeboWvas da SezRudvis gareSe SeiZleba daubrundes gamsesxebel 

partniors232. partniori, miuxedavad sazogadoebasTan misi partnioruli 

damokidebulebisa, ganixileba Cveulebriv kreditorad. gansxvavebuli situacia 

gvaqvs maSin, rodesac partniori fuladi saxsrebiT aRWuravs Sps-as misi 

ekonomikuri krizisis dros, agreTve im periodSi, rodesac Sps-is qonebaze 

gaxsnilia gakotrebis warmoeba. aseT dros partnioris mier sazogadoebisaTvis 

micemuli nebismieri fuladi saxsrebi iqceva Sps-is pasuxsageb kapitalad, romelic 

warimarTeba sazogadoebis kreditorebis dasakmayofileblad, xolo partniors 

moespoba ufleba, moiTxovos micemuli saxsrebis ukan dabruneba. partnioris mier 

                                                 
231   ix. amasTan dakavSirebiT Bruno Kruse, Kapitalersetzende Geselschafterdarlehen in der Krise der 

GmbH: eine konkurs- und konkursstrafrechtliche Untersuchung, 1987, gv. 6 ff  
232  Insolvenzrechts-Handbuch / von Hans Arnold... Hrsg. von Peter Gottwald, 1990, §82, Rdn. 14, gv. 786 
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sazogadoebisaTvis micemuli fuladi saxsrebi kapitaluri sazogadoebebis 

samarTlis kategoriaa (kapitalSemcvleli sesxi) da maqsimalurad Sordeba 

samoqalaqo-samarTlebriv sivrces (valdebulebiT-samarTlebrivi sesxi). 

maSasadame, Sps-is partnioris kapitalSemcvleli sesxis CarTva Sps-is 

pasuxsageb kapitalSi, srulad gamoricxavs partniors Sps-is gakotrebis 

warmoebidan rogorc gakotrebis kreditors. mas gakotrebis warmoebaSi ar SeuZlia 

waradginos Tavisi moTxovna kapitalSemcvleli sesxis ukan dabrunebasTan 

dakavSirebiT, da Sesabamisad, aseTi moTxovna ar ganixileba sagakotrebo moTxovnad. 

xolo Tuki partnioris kapitalSemcvleli sesxi mTlianad an nawilobriv mainc 

iqna partniorisTvis ukan dabrunebuli gakotrebis warmoebis gaxsnamde erTi wlis 

ganmavlobaSi, gakotrebis mmarTvels SeuZlia Seecilos am ukan dabrunebas da 

miaRwios gakotrebis masaSi sesxis Tanxis ukan dabrunebas (GmbHG, $32a, winadad. 2). 

partniors mxolod maSin SeuZlia miiRos dakmayofileba Tavisi sesxis gamo, Tuki 

gakotrebis warmoebis damTavrebis Semdeg darCeba raime gasanawilebeli qonebidan, 

rac, rogorc ukve aRvniSnT, naklebad mosalodnelia. 

  

$3. partnioris gakotrebis gavlena Sps-aze 

!
 rodesac adgili aqvs Sps-is gakotrebas, am dros gadamwyvetia imis codna, 

Tu ra zegavlenas axdens misi gakotreba Tavisi wevris _ partnioris samarTlebriv 

mdgomareobaze. Sesabamisad, sainteresoa imis garkveva, Tu ra samrTlebrivi Sedegebi 

dgeba Sps-Tvis, rodesac gakotrebis warmoeba ixsneba misi partnioris qonebaze da 

ra gavlenas axdens igi Tavad Sps-aze.  

 Tavidanve unda aRiniSnos, rom Sps-is partnioris gakotrebiT ar dgeba 

araviTari samarTlebrivi Sedegi sazogadoebis mimarT. igi ar axdens agreTve 

zegavlenas Sps-is samrTlebriv da faqtobriv mdgomareobaze. Sps-is partnioris 

gakotreba ar iwvevs, magaliTad, sazogadoebis gauqmebas.  

Tavisi wevris gakotrebiT sazogadoeba uqmdeba mxolod maSin, Tu saqme exeba, 

magaliTad, germanul pirovnul sazogadoebebs _ Ria savaWro sazogadoebasa (OHG) 

da komanditur sazogadoebas (KG). germanuli savaWro kodeqsis (HGB) mixedviT, Ria 

savaWro sazogadoebis partnioris an komandituri sazogadoebis komanditis 

gakotreba warmoadgens sazogadoebis gauqmebis erT-erT kanonismier safuZvels 

(HGB, §131 Nr.5, §161 II). Tumca aseT SemTxvevaSi pirovnuli sazogadoebis arsebobis 
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gagrZeleba SeiZleba uzrunvelyofil iqnas e.w. sazogadoebis gagrZelebis daTqmiT 

(Fortsetzungsklausel, HGB, §138). am normis Tanaxmad, gakotrebis SemTxvevaSi partniori 

(komanditi) gadis sazogadoebidan, xolo sazogadoeba gagrZeldeba sxva darCenil 

wevrebs Soris233.  

qarTulma samewarmeo samarTlma, germanuli analogiuri samarTalwesrigisagan 

gansxvavebiT, gamoricxa pirovnuli sazogadoebebis (solidaruli pasuxismgeblobisa 

da komandituri sazogadoebebis) gauqmeba misi wevris (partnioris, komanditis) ga-

kotrebis gamo. mewarmeTa kanonSi sps-is TavSi ar aris miTiTebuli sazogadoebis 

gauqmebis iseTi safuZveli, rogoricaa partnioris gakotreba (~mewarmeTa Sesaxeb~ 

kanoni, muxli 28). sps-is partnioris gakotrebas mohyveba, Cveulebriv, misi gasvla 

sazogadoebidan am faqtis ZalaSi Sesvlis momentidan (~mewarmeTa Sesaxeb~ kanoni, 

muxli 31.1). igive wesebi moqmedebs komandituri sazogadoebis komanditis mimarTac 

(~mewarmeTa Sesaxeb~ kanoni, muxli 34.2). 

pirovnuli sazogadoebebisgan gansxvavebiT, kapitaluri sazogadoebebis 

samarTlebrivi arseboba, anu eqsistenci (existenz), ufro myaria da metad aris 

daculi im cvlilebebisagan, rac SeiZleba ganviTardes partnioris samarTlebrivi 

an ekonomikuri statusis mimarT. Sesabamisad, aseTi cvlilebebi ar aisaxeba 

kapitaluri sazogadoebis eqsistencze.  amrigad, Sps-is partnioris gakotrebam ar 

SeiZleba gamoiwvios sazogadoebis gauqmeba. erTaderTi mizezi Sps-is gakotrebisa, 

SeiZleba iyos TviTon Sps, kerZod, misi mZime ekonomikuri mdgomareoba. Sps-is 

germanuli kanoni pirdapir miuTiTebs, rom sazogadoebis qonebaze gakotrebis 

warmoebis gaxsna warmoadgens misi gauqmebis erT-erT safuZvls (GmbHG, §60, abzaci 

1, Nr.4). 

qarTuli samewarmeo kanoni, romelSic CarTulia agreTve Sps-is samarTali, 

germanuli samarTalwesrigisagan gansxvavebiT, ar iZleva Sps-is gauqmebis 

safuZvlebs. xolo is, rom gakotrebis warmoebis gaxsna warmoadgens Sps-is 

gauqmebis erT-erT safuZvels, gamomdinareobs (Tumca arapirdapir) uSualod 

gakotrebis kanonidan234. gakotrebis qarTuli kanoniT, maregistrirebel uwyebebs 

                                                 
233  K. Schmidt, Gesellschaftsrecht, 2., völlig neu bearb, und erw. Aufl. - Köln; Berlin; Bonn; München, 

1991, gv. 1251 
234  roin migriauli, „samewarmeo sazogadoeba: gauqmeba, likvidacia, amoSla (SedarebiTi 

analizi germanul samarTalTan“, Jurnali „saqarTvelos notariati“, 2002w. #1(5) 
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moeTxovebaT, rom gakotrebis warmoebis gaxsna Seitanon Sesabamis reestrSi 

(~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 12). es wesi exebaT 

saregistracio sasamarTloebsac, romlebmac Sps-is gakotrebis Sesaxeb aRniSvna 

unda gaakeTon samewarmeo reestrSi. am aRniSvniT, maregistrirebeli sasamarTlo 

“moniSnavs” gakotrebul Sps-as da gakotrebis warmoebis damTavrebisTanave moaxdens 

misi likvidaciis registracias, anu amoSlis mas reestridan (~mewarmeTa Sesaxeb~ 

kanoni, muxli 5.7). marTalia, kanoni ar xmarobs sityvebs “reestridan amoSlas”, 

magram am samarTlebriv Sedegs gamoxatavs sxva sityvebiT _ “sazogadoebis 

likvidaciis registracia”. 

Sps-is reestridan amoSlisaTvis arsebiTia, rom gakotrebis saqmis warmoeba 

mis qonebaze ukve dasrulebuli iyos da masis ganawilebis Semdeg aRar iyos 

darCenili araviTari qoneba. samwuxarod, mewarmeTa kanonis 5.7 muxls aklia 

srulyofa da iuridiuli gamarTuloba. aman ki SeiZleba bevri gaugebroba Seqmnas 

praqtikaSi. kerZod, am muxlidan ise Cans, TiTqos gakotrebis warmoebis gaxsna 

aris likvidaciis registraciis, anu reestridan amoSlis safuZveli. aseTi 

ganmarteba ukve mieca mas literaturaSi235. gakotrebis warmoebis gaxsna ar 

SeiZleba gaxdes sazogadoebis reestridan amoSlis safuZveli, aramed igi aris 

mxolod misi gauqmebis safuZveli. gauqmebas ki aucileblad unda mohyves 

likvidacia. xolo Tu likvidaciis dasrulebis Semdeg sazogadoebas aRar darCeba 

raime qoneba, maSin mxolod amis Semdeg unda amoiSalos igi reestridan. aseTive 

mdgomareobaa gakotrebis SemTxvevaSic. sazogadoeba SeiZleba amoiSalos reestridan 

ara ubralod “gakotrebis SemTxvevaSi” (rogorc es miTiTebulia 5.7 muxlSi), 

aramed “gakotrebis warmoebis dasrulebis SemTxvevaSi” (Abschluss des 

Konkursverfahrens)236.  

Tavis mxriv, “gakotrebis warmoebis dasruleba” SeiZleba gamovides 

samewarmeo sazogadoebis reestridan amoSlis winapirobad, magram ara savaldebulo 

pirobad. gakotrebis dasrulebis Semdeg Teoriulad arsebobs sul mcire Sansi 

                                                 
235  Sdr. l. Wanturia, T. niniZe, mewarmeTa Sesaxeb kanonis komentarebi, me-2 gamoc., gv. 87. 

igive saxis ganmarteba mieca am muxls amave komentaris me-3 gamocemaSi, gv. 87. 
236  ase iyo mewarmeTa Sesaxeb kanonproeqtis germanul variantSi. samwuxarod, Targmnis dros 

daSvebulma Secdomam sul sxvagvari Sinaarsobrivi datvirTva misca aRniSnul muxls. 
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imisa, rom samewarmeo sazogadoebas SeiZleba darCes raime qoneba da saqme mis 

amoSlamde ar mivides. 

partnioris gakotreba arc maSin axdens zegavlenas Sps-is eqsistencze, Tu am 

piris qonebaze manamde iyo gakotrebis warmoeba gaxsnili, vidre Sps 

samarTlebrivad warmoiSoboda, anu Caiwereboda samewarmeo reestrSi, xolo 

mocemuli piri ki SeiZenda partnioris statuss. 

Teoriulad ar aris gamoricxuli, rom Sps-is gakotreba da misi partnioris 

gakotreba erTdroulad mimdinareobdes. Sps-is partniori damoukideblad iseTive 

gakotrebaunariania, rogorc TviTon Sps. Sesabamisad, partnioris piradi 

kreditorebi dakmayofildebian mxolod misi piradi qonebidan.  amitom Sps-is 

gakotrebisas saqmis warmoeba xorcieldeba Sps-is qonebaze, xolo partnioris 

gakotrebisas _ partnioris pirad qonebaze. Sps-is gakotrebisagan gansasxvaveblad, 

misi partnioris gakotrebas germanul literaturasa da marTlmsajulebaSi 

gansakuTrebul (specialur an kerZo) gakotrebas uwodeben (Sonderkonkurs). radganac 

specialuri gakotreba mimdinareobs mxolod partnioris qonebaze, amitom 

dauSvebelia, rom Sps-is gakotrebisas partnioris piradi qoneba moziduli iqnas 

sazogadoebis gakotrebis masaSi da realizebuli iqnas Sps-is gakotrebis 

kreditorebis sasargeblod. Sps da misi partniori samarTlis damoukidebeli 

subieqtebi arian, amasTan, maT gaaCniaT erTmaneTisagan damoukidebeli qoneba. 

Sesabamisad, dauSvebelia, rom Sps-is qoneba da misi partnioris qoneba, romelime 

maTganis gakotrebis SemTxvevaSi, likvidirebuli iqnas gakotrebis erT warmoebaSi. 

ori sxvadasxva kerZo qoneba ar qmnis erTian pasuxsageb gakotrebis masas. rogorc 

zemoT ukve aRvniSneT, Sps-is qonebaze gakotrebis warmoebis SemTxvevaSi 

sazogadoebis pasuxsageb gakotrebis masaSi CairTveba ara misi partnioris kerZo 

qoneba, aramed mxolod Sesatanebi, romlebic srulad Setanis Semdeg miekuTvneboda 

sazogadoebis qonebas da iqceoda mis sakuTrebad. 

msgavs samrTlebriv mowesrigebas aqvs adgili im SemTxvevaSic, Tu Sps-is 

hyavs erTaderTi an gabatonebuli partniori. aseTi Sps-is arsebobas araferi 

emuqreba misi partnioris gakotrebis SemTxvevaSic, iseve rogorc partniorisaTvis 

araviTari samarTlebrivi Sedegebi ar mohyveba Sps-is gakotrebisas.  
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$1. gakotrebis warmoebis damTavrebis safuZvlebi 

 

 Sps-is qonebaze gaxsnili gakotrebis warmoeba garkveuli drois Semdeg unda 

damTavrdes. amasTan, warmoebis damTavreba mTel rig winapirobebs efuZneba. 

gakotrebis qarTuli samarTali, vidre 2001 wels misi novacia 

ganxorcieldeboda, gakotrebis warmoebis damTavrebas mxolod erTi safuZvliT _ 

gakotrebis warmoebis SewyvetiT gamoxatavda. kerZod, gakotrebis warmoeba 

Sewydeboda Semdeg SemTxvevebSi: a) amonagebis ganawilebisa da sasamarTlos mier 

gakotrebis mmarTvelis saboloo angariSisa da moxsenebis Semowmebis Semdeg, b) 

rodesac ZalaSi Sevidoda sagakotrebo morigebis damtkicebis Sesaxeb sasamarTlo 

gadawyvetileba, g) gakotrebis warmoebis xarjebis dafarvis SeuZleblobisas, d) 

Tu movale moiTxovda warmoebis Sewyvetas da yvela kreditori daeTanxmeboda mas 

da e) gakotrebis safuZvlis gauqmebisas237. 

gakotrebis germanuli (inzolvencis) samarTali icnobs gakotrebis warmoebis 

damTavrebis or safuZvels: gakotrebis warmoebis gauqmebas (Aufhebung) da 

gakotrebis warmoebis Sewyvetas (Einstellung). amasTan, gakotrebis warmoebis gauqmeba 

Semoifargleba ori SemTxveviT. kerZod, rodesac mTlianad ganawildeba gakotrebis 

masa (InsO, §200) an ZalaSi Seva inzolvencis gegma  (InsO, §258). es, kerZod, is 

SemTxvevebia, rodesac gakotrebis warmoeba Tanmimdevrulad dasruldeba gakotrebis 

warmoebis miznis miRwevis an Secvlis gamo. masis mTliani ganawilebiT gakotrebis 

warmoebis mizani miRweulad miiCneva, xolo inzolvencis gegmis ZalaSi SesvliT 

aRniSnuli mizani Zirfesvianad icvleba _ mas morigebis mizani cvlis. rac Seexeba 

gakotrebis warmoebis Sewyvetas, am dros gakotrebis warmoeba logikuri 

dasrulebisaken ki ar miemarTeba, aramed garkveuli mizezebis gamo igi 

moulodnelad wydeba, rac azrs ukargavs mis Semdgom gagrZelebas. gakotrebis 

warmoebis Sewyvetis SemTxvevebs, kerZod, miekuTvneba: a) rodesac gamovlindeba, rom 

warmoebis xarjebis dasafari gakotrebis masa arasakmarisia (InsO, §207)  b) rodesac 

gakotrebis masa mTlianad ganawildeba mxolod masis kreditorebze (InsO, §211) g) 

                                                 
237  Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" kanoni, 1996w. redaqcia, parlamentis uwyebebi, 

#19-20, ivlisi, 1996, muxli 30 
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rodesac moispoba gakotrebis safuZveli (InsO §212) da bolos, d) rodesac movale 

moiTxovs warmoebis Sewyvetas da gakotrebis yvela kreditori daeTanxmeba amas 

(InsO §213). aRsaniSnavia, rom germanuli samarTali iTvaliswinebs gakotrebis 

warmoebis rogorc gauqmebis, ise Sewyvetis savaWro reestrSi Caweris 

aucileblobas ( InsO §32). 

germanul samarTalTan ubralo Sedarebac ki TvalsaCinos xdis, rom qarTuli 

samarTali, gakotrebis warmoebis erTi institutis (Sewyvetis) farglebSi, TiTqmis 

ucvlelad imeorebda gakotrebis warmoebis damTavrebis yvela SemTxvevas, garda 

iseTi SemTxvevisa, rogoricaa warmoebis Sewyveta masis kreditorebze masis 

ganawilebis gamo (InsO, §211).    

2001 wels ganxorcielebulma novaciam garkveuli sicxade Seitana 

gakotrebis warmoebis damTavrebis safuZvlebSi. novaciiT erTmaneTisagan gaimijna 

gakotrebis warmoebis Tanmimdevruli damTavreba garkveul mizezebze damokidebuli 

Sewyvetisagan. Sesabamisad, gakotrebis warmoebis damTavreba gamoixata aseve or 

safuZvelSi, rogoricaa gakotrebis warmoebis dasruleba da gakotrebis warmoebis 

Sewyveta (Sdr. "gakotrebis saqmeTa warmoebis Sesaxeb" kanoni, 2001w. redaqcia, 

muxli 29
1
.1) magaliTad, gakotrebis warmoebis dasruleba Seesabameba germanuli 

gakotrebis warmoebis gauqmebis instituts, romelic aseve ori SemTxveviT aris 

gadmocemuli: a) amonagebis ganawileba gakotrebis mmarTvelis mier da misi 

saboloo angariSisa da moxsenebis Semowmeba da b) sagakotrebo morigebis ZalaSi 

Sesvla. rac Seexeba warmoebis Sewyvetas, isic TiTqmis emTxveva germanul 

analogiur instituts, oRond im gansxvavebiT, rom gakotrebis qarTuli samarTali 

ar iTvaliswinebs warmoebis Sewyvetas masis kreditorebze masis ganawilebis gamo. 

misTvis amosavalia mxolod warmoebis xarjebis dasafaravi masis arasakmarisoba. 

qarTuli samarTlis mixedviT, warmoebis xarjebi miekuTvneba gakotrebis 

masis moTxovnebs, (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 19“g“) 

romlebic ufro adre unda dakmayofildes, vidre gakotrebis masa ganawildeboda 

gakotrebis kreditorebze. germanul samarTalSi gakotrebis warmoebis damTavreba 

meTodurad sxvagvaradaa agebuli gakotrebis masasTan mimarTebaSi. kerZod, 

gakotrebis warmoebis damTavrebis safuZvlebia, erTis mxriv, gakotrebis masis 

saboloo ganawileba (Schlussverteilung) da meores mxriv, gakotrebis masis 

arasakmarisoba (asseunzulänglichkeit) masis darCenili valdebulebebis (sonstige 
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Masseverbindlichkeiten, InsO §208) dasafaravad
238
. pirvel SemTxvevaSi, gakotrebis 

warmoeba gauqmdeba, vinaidan masis saboloo ganawilebiT aRsruldeba gakotrebis 

warmoebis erT-erTi mizani, xolo meore SemTxvevaSi _ warmoeba Sewydeba. amasTan, 

unda aRiniSnos, rom masis arasakmarisoba masis darCenili valdebulebebis mimarT 

gulisxmobs imas, rom igi ar aris sakmarisi masis yvela kreditoris srulad 

dasakmayofileblad. SeiZleba am dros gakotrebis masa sakmarisi iyos mxolod 

masis pirveli rigis valdebulebis _ warmoebis xarjebis dasafaravad, magram igi 

SeiZleba mTlianad ver gaswvdes masis yvela danarCeni kreditoris dakmayofilebas. 

amitomac gakotrebis germanuli samarTali specialur tabulasac ki iTvaliswinebs 

masis kreditorebisaTvis (InsO, §209). maTTvis dadgenilia aseve dakmayofilebis 

gansazRvruli rigiToba, Tuki xarjebis dafarvis Semdeg masa ver gaswvdeba masis 

yvela kreditoris moTxovnebis srulad dakmayofilebas.  

amdenad, germanuli samarTali Tanmimdevrulia imaSi, rom Tuki gakotrebis 

masa mTlianad gadanawilda masis kreditorebze da masSi aRar darCa saxsrebi, 

bunebrivia, dakmayofilebis gareSe darCebian ukve gakotrebis warmoebis ZiriTadi 

kreditorebi _ gakotrebis kreditorebi. amitomac, masis kreditorebze gakotrebis 

masis mTlianad ganawilebis SemTxvevaSi ispoba gakotrebis warmoebis gagrZelebis 

mizanSewoniloba da gakotrebis sasamarTlo valdebulia Sewyvitos gakotrebis 

warmoeba  (InsO, §211). 

qarTuli samarTali aseve calke jgufad gamohyofs gakotrebis masis 

moTxovnebs (Sdr. ~gakotrebis saqmeTa warmoebis Sesaxeb~, kanoni muxli 19“b“). am 

moTxovnebSi Sedis agreTve warmoebis xarjebi, romelSic igulisxmeba sasamarTlos 

xarjebi. sasamarTlo xarjebi, Tavis mxriv, unda moicavdes agreTve gakotrebis 

mmarTvelis gasamrjelosa da kreditorTa komitetis gasamrjelos (Tuki aseTi 

dadgindeba)239. warmoebis xarjebisagan gansxvavdeba is xarjebi, romlebic 

warmoiSoba gakotrebis mmarTvelis aqtiurobis Sedegad da dakavSirebulia 

gakotrebis masis marTvasTan. amdenad, gakotrebis qarTuli samarTali warmoebis 

                                                 
238  germanuli samarTali masis pirveli rigis valdebulebad miiCnevs warmoebis xarjebs (InsO, 

§209 Nr.1) 
239 1996w. redaqciis kanonis 19 "b" muxlis Tanaxmad, sasamarTlo xarjebSi pirdapir iyo CarTuli 

("maT Soris") gakotrebis mmarTvelisa da kreditorTa komitetis gasamrjelo. 2001w. redaqciis 

kanonis imave muxlSi sasamarTlo xarjebi gamijnulia gakotrebis mmarTvelisa da kreditorTa 

komitetis wevrTa gasamarjelosagan, rac arasworia. 
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Sewyvetis aucilebel winapirobad miiCnevs gakotrebis masis iseT simcires, 

romelic arasakmarisia mxolod warmoebis xarjebis dasafaravad. misi interesis 

sagans aRar warmoadgens is garemoeba, sakmarisia Tu ara gakotrebis masa masis 

danarCeni kreditorebis (movalis an misi ojaxis wevris Sesanaxi Tanxis, 

xelSekrulebis kontragentis gasamrjelos da sxv.) dasakmayofileblad. TavisTavad, 

qarTuli samarTalic uSvebs imis varauds, rom Tu masa ar hyofnis warmoebis 

xarjebs, igi aseve ver gaswvdeba gakotrebis kreditorebis moTxovnebs da amitom 

gakotrebis warmoeba unda Sewydes. 

 

$2. Sps-is samarTlebrivi mdgomareoba gakotrebis warmoebis 

damTavrebis Semdeg 

 

 gakotrebis warmoebis damTavrebis Semdgom Sps-is samarTlebrivi mdgomareoba 

damokidebulia imaze, masis ganawilebis Semdeg rCeba Tu ara mas raime qoneba. 

umravles SemTxvevaSi sazogadoebis mTeli qoneba unarCenod ganawildeba, anu 

mTlianad gamoiyeneba gakotrebisa da masis kreditorebis moTxovnebis 

dasakmayofileblad. Tumca iSviaT, magram Teoriulad dasaSveb SemTxvevebSi 

gakotrebis warmoeba Sps-am SeiZleba ise daamTavros, rom misi qoneba mTlianad ar 

iqnas ganawilebuli _ gakotrebis warmoebis damTavrebis Semdeg SeiZleba masac 

darCes raime gasanawilebeli qonebidan. Sps-as qoneba SeiZleba maSinac darCes, Tuki 

warmatebiT ganxorcieldeba misi ekonomikuri da finansuri gadarCenis RonisZiebebi. 

Tuki Sps-as aRar darCeba raime qoneba, maSin dadgeba misi samarTlebrivi arsebobis 

mospobis sakiTxi, anu Sps rogorc samarTalsubieqti unda gauqmdes da 

Tanmimdevrulad gaqres samarTalbrunvidan. 

gakotrebis warmoebis damTavreba, iseve rogorc gakotrebis warmoebis gaxsna, 

ar spobs maSinve Sps-is samarTalsubieqtobas. gakotrebis warmoebis damTavrebisas 

samarTalsubieqtobis SenarCuneba aseve likvidaciis ganxorcielebiT aris 

ganpirobebuli.  am dros Sps-is samarTalsubieqtobis gagrZeleba damokidebulia 

imaze, darCeba Tu ara mas raime sazogadoebis qonebidan. Tuki gakotrebis warmoeba 

damTavrda masis mTliani ganawilebiT, anu Sps-is qoneba unarCenod ganawilda 

moTxovnebis dasakmayofileblad, maSin sazogadoebis samarTalsubieqtobac moispoba. 

gakotrebis masis mTliani, anu unarCeno ganawileba _ es is SemTxvevaa, rodesac 

sabolood unda dasruldes Sps-is samarTalsubieqtoba da igi rogorc uqoneli 
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subieqti amoiSalos savaWro (samewarmeo) reestridan. masis uqonlobis gamo Sps-is 

amoSlas savaWro reestridan pirdapir iTvaliswinebs inzolvencis germanuli 

samarTali (InsO §§31, 200, 215). Sps-is samarTalsubieqtobis mospoba dadasturdeba 

reestridan amoSliT. amasTan, amoSlisaTvis savaldebulo winapirobaa, rom 

gakotrebis warmoebis damTavreba ZalaSi iyos Sesuli. analogiuri samarTlebrivi 

Sedegebi dadgeba maSinac, Tuki gakotrebis warmoeba damTavrda SewyvetiT, 

romelsac safuZvlad daedeba masis ararseboba. uqoneli Sps aseve unda amoiSalos 

reestridan. 

gansxvavebuli samarTlebrivi Sedegebi dadgeba, Tuki gakotrebis warmoebis 

damTavrebis, anu gakotrebis masis likvidaciis dasrulebis Semdeg Sps-as darCeba 

raime Rirebuleba gasanawilebeli qonebidan. es iqneboda Teoriulad dasaSvebi, 

magram praqtikulad iSviaTi SemTxveva, rodesac gakotrebis masaSi aRmoCndeba 

imdeni qoneba, rom misi ganawilebis Semdeg yvela kreditori srulad 

dakmayofildeba da movales kidec darCeba raime. darCenili Rirebulebis odenobas 

araviTari mniSvneloba aqvs _ es SeiZleba iyos 1 TeTri fuladi Tanxa an misi 

eqvivalenti Rirebulebis qoneba. aseT dros dauSvebelia, rom Sps amoiSalos 

samewarmeo reestridan da amiT moispos misi samarTalsubieqtoba, vinaidan 1 TeTri 

Rirebulebis „mqonebel“ Sps-as ver miviCnevT „uqonel“ subieqtad da mas ver 

amovSliT reestridan. qonebis „mqonebeli“ mesakuTris amoSlamde unda gairkves 

uflebamosil pirebze misi qonebis gadanawilebis sakiTxi. sxva SemTxvevaSi ar 

SeiZleba, rom gaunawilebeli qoneba upatronod „gamoekidos haerSi“.  

saerTod, bunebaSi ar arsebobs upatrono qoneba. bunebaSi arsebul nebismier 

nivTs hyavs (an unda hyavdes) Tavisi patroni240. TviT droebiT upatrono qonebac 

sabolood viRacis sakuTrebaSi gadadis. es viRaca SeiZleba iyos rogorc piri, 

vinc „mflobelobaSi miiRebs“ upatrono nivTs, ise _ mpovneli an saxelmwifo (Sdr. 

samoqalaqo kodeqsi, muxlebi 190, 191). imisaTvis, rom qoneba upatronod ar 

darCes, samarTali gvTavazobs samarTalmemkvidreobis instituts. Tuki 

samarTalmemkvidreebi saxezea, maSin darCenili qonebac upatronod ar darCeba. sxva 

sakiTxia, rodesac mesakuTris mospoba ar iwvevs samarTalmemkvidreobas. aseT 

SemTxvevas adgili aqvs mxolod iuridiuli piris gauqmebis (likvidaciis) dros. 
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amitom iuridiuli piris gauqmebisas, sasurvelia, rom winaswar gadawydes 

mosaspobi subieqtis kuTvnili qonebis uflebamosil pirebze gadanawilebis sakiTxi. 

amitom aris, rom kerZo samarTali gvTavazobs, likvidaciis dros gairkves, Tu vin 

miiRebs danaST qonebas241. rac Seexeba samewarmeo sazogadoebas, aq aseT 

uflebamosil pirebad gvevlinebian, pirvel rigSi, kreditorebi, xolo maTi 

srulad gastumrebis Semdeg _ sazogadoebis partniorebi, Tuki wesdeba sxvagvar 

wess ar iTvaliswinebs (Sdr. ~mewarmeTa Sesaxeb~ kanoni, muxli 14.3).  

maSasadame, mxolod qonebis sruli gadanawilebis Semdeg SeiZleba gauqmebuli 

iuridiuli piris gaqroba samarTlebrivi cxovrebidan, rogorc uqoneli subieqtisa. 

dauSvebelia likvidirebuli iuridiuli piris ise gaqroba samarTlebrivi 

urTierTobebidan, rom mas mospobis, anu reestridan amoSlis momentisaTvis 

sakuTrebaSi hqondes raime qonebrivi Rirebuleba. Tuki mainc moxda reestridan 

qonebis „mqonebeli“ mesakuTris amoSla, maSin warmoiSoba droebiT misi 

“samarTlebrivi gacocxlebis” aucilebloba, raTa misi darCenili qoneba 

danawildes uflebamosil pirebze. aseTi „samarTlebrivi gacocxleba“ 

Semoifargleba mxolod im vadiT, rac sakmarisia darCenili qonebis salikvidaciod. 

swored aRniSnul urTierTobas awesrigebs germanuli samarTlis Wiederbelebung-is 

(„kvlavgacocxlebis“) instituti242. 

gakotrebis warmoebis damTavrebis Semdeg Sps manamde SeiZleba darCes 

samarTalsubieqtad, vidre unarCenod ar dasruldeba misi qonebis likvidacia da 

Sedegad _ ar amoiSleba igi samewarmeo (savaWro) reestridan. gakotrebis 

warmoebis damTavrebis Semdeg, nebismieri qonebis SenarCunebis SemTxvevaSi, Sps-as 

eZleva Sansi darCes samarTalurTierTobebis monawiled da ganagrZos aqtiuri 

ekonomikuri saqmianoba, rac, Tavis mxriv, damokidebulia partniorTa nebaze.  

                                                                                                                                                                       
240  Sdr. amasTan dakavSirebiT, roin migriauli, „samewarmeo sazogadoeba: gauqmeba, likvidacia, 

amoSla (SedarebiTi analizi germanul samarTalTan“), punqti 6, Jurnali „saqarTvelos 

notariati“, 2002w. #1(5) 

241  magaliTad, kavSiris an fondis likvidaciisas wesdebiT winaswar unda iyos gansazRvruli 

darCenili qonebis miRebaze uflebamosili pirebi, winaaRmdeg SemTxvevaSi qoneba gadaecema 

saqvelmoqmedo organizacias an saxelmwifos (Sdr. samko, muxli 39, abz.4) 

242  Karsten Schmidt, Gesellschaftsrecht, 2., völlig neu bearb, und erw. Aufl. - Köln; Berlin; Bonn; 
München, 1991 gv. 275, agreTve roin migriauli, „samewarmeo sazogadoeba: gauqmeba, likvidacia, 

amoSla (SedarebiTi analizi germanul samarTalTan“), punqti 6, Jurnali „saqarTvelos 

notariati“, 2002w. #1(5) 
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unda aRiniSnos, rom gakotrebis warmoebis damTavreba, Tuki gakotrebis masis 

ganawilebis Semdeg Sps-as darCa raime qoneba, ar iwvevs likvidaciis 

mdgomareobidan mis maSinve gamosvlas. es aixsneba imiT, rom gakotrebis warmoeba 

dasruldeba mxolod gakotrebis masis mimarT, romlidanac morCa raRac qonebrivi 

Rirebuleba. likvidaciis mdgomareoba, romelic Seiqmna gakotrebis warmoebis 

gaxsniT, droebiT, gakotrebis warmoebis mimdinareobis vadiT, Seaviwrova 

gakotrebis warmoebam, romelic Tavad aris salikvidacio warmoeba. rogorc ki 

damTavrdeba gakotrebis warmoeba, likvidaciis mdgomareobac kvlav aRdgeba da Sps 

(Tavisi gagrZelebuli samarTalsubieqtobiT) ganixileba iseve rogorc 

salikvidacio sazogadoeba (Sdr. GmbHG §66 I). es imas ar niSnavs, rom Sps, rogorc 

yofili valauvali movale, kvlav brundeba likvidaciis mdgomareobaSi. am 

SemTxvevaSi likvidacia Seexeba mxolod masidan gamonTavisuflebul da 

gakotrebisagan Tavisufal qonebas. xolo qonebaze uflebamosil pirebad 

mogvevlinebian is kreditorebi, romlebic srulad ver dakmayofildnen gakotrebis 

warmoebaSi an romlebmac ar ganacxades TavianTi moTxovnebi gakotrebis 

sasamarTlos mier dadgenil vadaSi. aseTi kreditorebis ararsebobisas Sps-is 

gamosvla salikvidacio mdgomareobidan da misi samarTalsubieqtobis gagrZeleba 

ukve partniorTa kompetenciaa. 

Sps-is samarTalsubieqtobis gagrZelebis Sesaxeb partniorebi 

gadawyvetilebas iReben maSinac, Tuki gakotrebis warmoeba dasruldeba sagakotrebo 

morigebis dadebiT (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 29, 

punqti 2 "b"), inzolvencis gegmis damtkicebiT (InsO §258), agreTve maSinac, roca 

kreditorebi daeTanxmebian gakotrebis warmoebis Sewyvetas (~gakotrebis saqmeTa 

warmoebis Sesaxeb~ kanoni, muxli 30 „d“;  InsO §213). orive qveynis samarTali amodis 

iqidan, rom miTiTebul SemTxvevebSi arsebobs gaunawilebeli qoneba, rac 

sazogadoebis samarTalsubieqtobis SenarCunebis safuZvelia. 

Sps-is samarTalsubieqtobis gagrZeleba gulisxmobs salikvidacio 

mdgomareobidan mis dabrunebas winare mdgomareobaSi, rodesac igi ganixileboda 

rogorc aqtiuri da mogebaze orientirebuli sazogadoeba (Erwerbsgesellschaft)243. 

Tumca qonebis arseboba ar ganapirobebs sazogadoebis arsebobis gagrZelebis 

                                                 
243  Sdr. Jaeger/Lent/Weber, §§207, 208 Anm. 64,  gv. 753 
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aucileblobas. Sps-is arseboba SeiZleba sulac ar gagrZeldes gakotrebis 

warmoebis damTavrebis Semdeg, Tundac igi gakotrebidan raime narCeni qonebiT 

gamovides. xolo Tuki partniorebma mainc gadawyvites misi arsebobis gagrZeleba, 

ekonomikurad misi gajansaReba da finansuri problemebis gadawyveta _ es ukve 

sazogadoebis saqmea da igi kreditorebis (am SemTxvevaSi rogorc gareSe mesame 

pirebis) gadasawyveti aRar xdeba. Sps-is arsebobis gagrZelebisaTvis saWiro 

saxsrebi SeiZleba moziduli iqnas, kerZod, sawesdebo kapitalis (Stammkapital) 

gazrdiT an damatebiTi Sesatanebis gadaxdiT. amaze ki gadawyvetilebas mxolod 

partniorebi iReben. 

rogorc zemoT aRvniSneT, gakotrebis warmoebis dasrulebis Semdeg Sps-is 

arsebobis gagrZeleba damokidebulia sagakotrebo morigebis dadebasa da warmoebis 

Sewyvetaze gakotrebis kreditorTa TanxmobiT. sazogadoebis arsebobis 

gagrZelebaze zegavlenas ar axdens gakotrebis warmoebis damTavrebis sxva 

SemTxvevebi, rogoricaa, magaliTad, gakotrebis masis saboloo unarCeno ganawileba    

(‘‘gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 29, punqti 2 "a"; InsO §200)    

da masis ukmarisoba (~gakotrebis saqmeTa warmoebis Sesaxeb~ kanoni, muxli 29, 

punqti 4 "g"; InsO §207). es ganpirobebulia imiT, rom ar arsebobs Sps-is arsebobis 

gagrZelebisaTvis, da Sesabamisad, misi samarTalsubieqturobis SesanarCuneblad 

saWiro qoneba. am dros sazogadoebis arsebobis gagrZelebis Sesaxeb partniorTa 

gadawyvetilebis miReba ar gamoiwvevs gakotrebuli Sps-is gardaqmnas mogebaze 

orientirebul sazogadoebad. aq SeiZleba mxolod xelaxal daarsebaze iyos 

saubari. 

 aq aRsaniSnavia kidev erTi sakiTxi: Tuki gakotrebis warmoebis damTavrebis 

Semdeg Sps-is partniorebs SeuZliaT miiRon gadawyvetileba sazogadoebis arsebobis 

gagrZelebis Sesaxeb, maT aseve warmatebiT SeuZliaT miiRon gadawyvetileba Sps-is 

gardaqmnis Sesaxeb244. aseT SemTxvevaSic miviRebT aqtiur da mogebaze orientirebul 

sazogadoebas. 

 
 

                                                 
244  UmwG §2 II 
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