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General description of the thesis
Actuality of the subject

The actuality of law is in its nature and provision that aims at
establishing justice, for this very fact it has always been the subject of
care for the mankind throughout the centuries. Its actuality is not only
in the fact that Georgian justice now has some problems, it is actual from
the point of view of its aim- establishment of justice. As the mankind has
always been striving towards righteousness and justice serves this very
aim, we should take every effort on the scientific level to achieve the aim.

Main purpose and objectives of the research

The research aims to maximally push the national legislative frame
to the international standards and to improve all legislative fallaciousness
that are not relevant to the above standards. It also aims to establish court
justice in the country envisaging all those international acts and traditions
that are acceptable and come near the Georgian reality. The task of the
dissertation research is to consider the international principles of justice
having close links with each other and keeping the balance in order
to represent the comparative analyses to show the necessity of their
implementation on the national level, also all the factors that prevent
establishment of principles of international justice, should be realized
on a scientific level. The reasons causing drawbacks and the measures to
overcome them should be sought.

The implementation and promotion of these demands serves the aim
to maximally come near the justice, that always has been the Cherished
dream for the mankind.

Nowadays there are a lot of shortcomings in Georgian legislative
system, International legal principles have not been fully implemented
and understood yet. The process is on and the more such values are
established in the country the more right we have to get democratic
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and righteous state. International legal principles’ establishment and
promotion serves the aim to maximally come near justice.

Scientific novelty of the research and its main results

The scientific novelty is the paper, gathering the international
legislative principles of justice in one context and for the first time
considering it scientifically in Georgia including its historical, theoretical
and practical components. Despite the loads of normative materials
of international justice, their reflection in the Georgian reality bears
descriptive character and the analytical research towards this subject,
despite the separate elements, does not exist. That’s why the research
is based on the gathering all international principles of justice in one
context and representing the necessity of their implementation in the
Georgian reality by means of verification. Paper includes and considers
the international demand, that has not been implemented yet, or which
demand has not been implemented properly, what measures should be
realized for their timely and fully implementation in the country. The
attention is paid to the effectiveness of their implementation.

The paper is an attempt to scientifically prove the feasibility of a
number of legislative changes. One of the novelties in the legislative space
isthe creation of professional court system in the common system of courts;
The effectiveness and necessity of their professional implementation. By
means of comparative method, its full coincidence and relevance with
international standards is presented. The annulations of juries’ institution
in the Georgian court system is also set, the irrelevance of this Institution
with International legislative principles is proved. The necessity of making
some legislative changes in order to improve justice is considered as well.
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Theoretical and methodological principles of the

research

The main purpose of the research is to maximally approach justice
for which the modern civilized world is striving now. According to
methodological point of view, the paper is fully dedicated to the idea
of the righteous state. To do justice is the main pillar of the state. The
righteous state means the separation of government and the mechanism
to keep their balance, protection of the human rights and the rule of law.
The international legal principles of justice, that are the main source of
acting for the higher jurisdictions of the world, are the basics according to
which the issues in the paper are studies and analyzed.

Envisaging the above mentioned, international standards and the
practice of the countries, their legal space are studied. The basic normative
and international and national acts for implementation of justice are
sought and analyzed. The complex analyze of necessary demands and
values for implementation of righteous justice 1is carried out.

Theoretical value of the thesis

Theoretical Value of the Work consists in the fact that its regulations
and conclusions provide the ways to solve several problematic issues
existing in Justice. By envisaging the International Law standards and
Georgian peculiarities, clear position of solving the problems in a scientific
way has been formed. Theoretocal justification of the novelties is given,
which are represented by conclusions and references.

Practical significance of the thesis

The development of the theme will contribute to Georgian legislation
be in compliance with international standards, it will make more clear
that it is of utmost importance to establish those demands that support
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the righteous court in the country. With these very legislative principles
the conduct of the process will be deeper and detailed in the specific filed,
at the very same time cancellation or change of some vicious laws will
help us to maximally approach righteous state standards.

To turn demands into rules will help to gain public trust towards the
court system. One will know that infringed rights will be restored with
the aid of a court. Strengthening of court justice will support raising of
legal culture in the society.

The structure and size of the thesis

Dissertation is written in Georgian, it consists of preamble, four
chapters, used literature and an alphabetic list (search) of states, cities,
organizations and people. The paper covers 192 pages including used
literature and an alphabetic search.
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Basic content of the thesis

Preamble

The actuality of the research, research subject and goal, research
method, scientific novelty and its practical meaning and the information
base are given in the preamble of the dissertation paper.

Chapter 1

The Court, as the main expression of the administration

of justice

The first chapter of the paper covers the evolutional history of justice,
showing its role and destination in normal life and development of people
; the paper shows concept of justice of various countries and epochs; the
important aspects of justice and righteousness are discussed ; the necessity
of the right administration of justice to establish the legal culture and to
form the righteous state is given.

Chapter 2

The principles of justice and comparative analysis of the

international principles and current situation (Studies)

All those international legal principles are discussed in the second
chapter which are demanded by the international justice for national
courts and which should be carried out by the states. The comparative
analyses of these principles with the Georgian reality is also discussed;
opinions are expressed based on international standards and experience
of the foreign countries in order to refine the Georgian legislative frame
and make it fit for international standards; all the best models that best
fit the Georgian reality are discussed; some remarks are made on account
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of some principles’ lack in Georgia and the ways of its overcoming to
accelerate the inflow of the above principles.

Chapter 3

Responsibility of Judges (International Standards and
Georgian Reality)

The third chapter is dedicated to the responsibility of judges, to their
accountability towards law and the society. The question where is the
border between the judges’ independence and responsibility is also set;
What kind of responsibility can be put on the principle that slights; the
power of a judge is separated from his responsibilities; the urgency of some
legislative changes is proved.

Chapter 4

Implementation impediment

The fourth chapter is dedicated to the discussion of impediment of
international legislative principles’ full establishment in the Georgian
legislative system- juries. The inefficiency of this Institute in order to
carry out the right justice is discussed in the paper. The best model for
the right functioning of justice is described on the bases of analyses of
international standards and of other countries’ legislation.
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Conclusion
The following recommendations and offers are presented in the
conclusion:
1. According to the item 2 of the article 7 of the low of Georgia
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on disciplinary responsibility of the judges of courts of Georgia
and disciplinary Litigation, only the supreme council of Justice
of Georgia has the right to launch the disciplinary proceedings
against all judges of general court. The supreme council of justice
is headed by the head of supreme court that means the latter is
the chairperson of the body that carries out the disciplinary action
of the judges. Envisaging the European experience it is urgent
that the head of the supreme council of justice to be elected from
the 5memebrs ( who are not judges) of the supreme council and
the head of supreme court can stay as an ordinary member of
the supreme council of justice, as it is offered by the European
standards.

«_«

The sub-item “3“ of the 2nd article of disciplinary responsibility of
the judges of courts of Georgia and disciplinary Litigation does not
specify what is considered to be improper performance of duties
by the judges, The above form of disciplinary violations give rise
to a certain ambiguity and does not exclude judicial interference
in the activities. Meanwhile the undue delay envisaged by the
sub-item “g“ of the same article is considered to be an improper
implementation. It is urgent the sub-item”q“ of the 2nd article of
the law of Georgia on disciplinary responsibility of the judges of
courts of Georgia and disciplinary Litigation to be cancelled as
a completely useless provision of the law and an undue delay of
proceeding included in the sub-item “3“ the same article to be
considered according to the specifics of improper implementation
of duty and besides undue delay, the absence from work without
a sound reason or delay in the session or any violation of labor
discipline to be added to the improper implementation.

Accepting the gift banned by the law should be added to the
disciplinary violations included in the article 2 of the law on
disciplinary responsibility of the judges of courts of Georgia and
disciplinary Litigation, if it does not cause criminal responsibility.
Accepting a gift by the judge, even if the gift is of law cost puts the
judge in the obligation of the giver’s respect and restricts his/her
independence.

I think it is right the juvenile special courts to be created in the
common system of courts, where the judges will have special
trainings this will considerably improve the quality of justice,
because decision taken by those judges will be more competent and
in-depth that the one taken by an ordinary judge. Besides the field
qualification quality, Specialized courts will reduce the number
of cases in the courts, therefore the number of contested decision,
state expenses and so on will be reduced. The juvenile specialized
court should be functioning within the courts and should be the
subject to the strict rules of the court proceedings.

The legal proceeding of a judge should be connected with a special
permit of the head of court; they should be in the common legislative
space of criminal liability, the protection of judges should only
cover the actions connected with the implementation. If a judge
does something illegal as an ordinary citizen, he/she should carry
responsibility as anybody else in this country. The parliamentary
approval for launching a criminal prosecution against the judges
of courts, should also be excluded, since this rule sets them apart
from other judges. The judges gshould have equal guarantees and
a complete equality should exist among them.

In order to correspond with the Georgian Constitution, the rule of
ousting the judge from the post must be determined by Georgian
fundamental law “On General Courts”, by which appointment
of the judge is implemented. Nowadays, the judges are ousted
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according to the Georgian law “On Disciplinary Responsibility of
the General Courts Judges and Disciplinary Court Procedure”, that
contradicts with the Constitutional demand, by means of which
the rule of selection, appointment and ousting of the judges from
the post must be determined by the Constitution and fundamental
law.

In accordance with the 5th paragraph of the Georgia law “On
Disciplinary Responsibility of the General Courts Judges and
Disciplinary Court Procedure”of the Georgian General Courts,
the entire process of Disciplinary Court Procedure of the judges
is confidential and the whole stage of the Court Procedure has
remained without any superintendence. One may have a sensation
with the entire concealment of the process that the interests of
a judge will be protected at any rate, as no one is able to make
assessments, what kind of criteria were taken into consideration
by the Disciplinary Board. It is desirable that the concealment of
Disciplinary Responsibility of a judge should occur partially. At the
initial stage, when the Disciplinary Board studies how reasonable
the adoption of proceedings isand whether real grounds for
Disciplinary Pursuit exist or not, the process should be confidential.
At this stage the confidentiality of a judge, accuser and witnesses
must be confidential. At this stage, the confidentiality of a judge,
accuser and witnesses should be protected. The following stage —
implementation of public justice — should subject to general rules
of the Public Justice and be transparent and public. In the event of
a desire, the judge must have a representative, Court Proceeding
should be carried out timely and all principles of implementation
of Public Justice should be protected.

It would be proper if the inquisitional element of the legal
proceedings were reestablished within Georgian legislation,
namely, abolishment of 2nd clause of the 25th paragraph of
Georgian Criminal Procedure Code, in accordance to which the

10.

judge will be prohibited to ask a clarification question without
a permission of the sides. TheCompetitiveness Principle should
be still followed, i.e. the sides should not be restricted with the
opportunity of presenting the evidences, by the judge must have
a right to ask a clarification question on his/ her own initiative.
When being involved in the juridical enquiry, the judge will
have more opportunities to pass a verdict based on his/her inner
belief. Otherwise, he/she may have a feeling as if he was not able
to get desirable information to the full and in such case the final
verdict cannot be the appropriate result of the judge’s inner state
of mind. Above all, when inaccuracy of the evidences is obvious
and the judge does not ask a clarification question, it causes the
feeling of the judge’s preconception among the sides. Inculcation
of the afore-mentioned elements is totally justified, especially
when International Courts recognize the junction practices of
inquisitional elements and competitiveness.

It is desirable to amend the first clause of the 36th paragraph of the
Georgian Fundamental Law on General Courts, in accordance to
which the Georgian Parliament elects the Chairmen and members
of the Supreme Court by presentingthe President of Georgia.
Although, the final decision on President’s authority after his
presence is decided by the judge, but the judge may remain under
the influence of his representative and there are certain risks from
this point of view. That is why, it would be better if The Chairman
and members of the Georgian Supreme Court were elected by
the Legislative body, and presenting the candidates should be
implemented by parliamentary Fractions, pursuant to meeting
certain criteria.

On the basis of the analysis of considered International Legal
Principles, I regard it necessary to abolish the trial jury within
Georgian legislation. We may regard mix-court system as the best
and most acceptable model, taking into consideration the European
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experience, where along with the professionals, non-professionals
will be also presented, which will be endowed with the equal
rights and will take equal participation in facts revealing, as well
as in norms correlation issues. The mixed model ensures grounded
decision, which is taken by a professional judge. Such kind of
court has the opportunity of legal control on passing a verdict and
criminal court procedure by a professional judge and it envisages
the opportunity of appeal of a decision. It is evident that by meeting
the above-mentioned criteria, the problem of discrepancy with the
European convention will be eradicated.
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