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რედაქტორის სიტყვა

pativcemulo advokatebo,

Zvirfaso kolegebo,

minda mogilocoT axali 2017 weli, gisur-
voT  janmrTeloba, bedniereba, profesiuli 
warmatebebi da samarTlian garemoSi moRva-
weoba.

pativcemulo kolegebo, 2017 weli  iqneba Za-
lian mniSvnelovani advokatTa asociaciis 
ganviTarebisTvis. advokatTa asociacia, 
advokatis profesiaSi Semosvlis msurvel-
TaTvis daiwyebs staJirebis procesis axal 
sistemaze gadasvlas, advokatTa  asociaciis 
saswavlo centris bazaze  gaixseneba advo-
katis  skola,  rac xels Seuwyobs  xarisxis 
amaRlebas profesiaSi Semosul advokatebTan 
mimarTebaSi. 

advokatTa asociaciis didi brZolis Se-
degad, sisxlis samarTlis kanonmdebloba-
Si mniSvnelovan cvlilebas mivaRwieT ris 
Sedegad, advokatis saqmianobaSi  ukanono 
Careva, muqara advokatis an ojaxis wevrTan 
mimarTebaSi  sisxlis samarTlis danaSauli 
gaxda, ramac   saadvokato saqmianoba  dacu-
li sfero gaxada. advokatTa asociacia moma-
valSic iqneba aqtiuri, ganxorcieldes iseTi 
sakanonmdeblo cvlilebebi, romelic advo-
katTa korpusis ganviTarebas Seuwyobs xels.

advokatTa asociaciam, prezidentis sarezer-

vo fondis mxardaWeriT,  saswavlo centris 
bazaze axali Tanamedrove saswavlo centris 
Senoba gaxsna,  romelic yvela maRal stan-
darts pasuxobs.  axali saswavlo centri ma-
Rali donis treiningebis Catarebas Seuwyobs 
xels. strasburgis sasamarTlosTan  tele-
xidis gamarTvas metad pozitiuri gamoxmau-
reba  mohyva advokatebis mxridan, romelic 
gagrZeldeba.

2016 wels advokatTa asociaciis Tavmjdo-
amaris ZiriTadi funqcia kvlav iyo advoka-
tis uflebebis dacvis kuTxiT gadadgmuli 
nabijebi, jer kidev arsebobs advokatis 
Seurcxyofis, damcirebis, daSinebis SemTxve-
vebi, razec piradad Cemi mxridan adeqvaturi 
reagireba ganxorcielda.  Cemi didi brZo-
liT, evropis sabWos asambeleam 2016 wels mi-
iRo dadgenileba, saqarTveloSi, advokatTa 
korpusis gausaZlisi mdgomareobis Sesaxeb, 
rac  didi garRvevaa saerTaSorio doneze. 
swored aRniSnuli dadgenilebis miRebidan 
sam  TveSi  mivaRwieT, rom saadvokato saq-
mianobaSi xelis SeSla sisxlis samarTlis 
danaSauli  gamxdariyo.

pativcemulo kolegebo! mTeli 7  weli marto 
vibrZvi Tqveni uflebebisTvis, magram minda 
momavalSi davinaxo meti Tanadgoma kole-
gebTan mimarTebaSi. Tu advokatTa korpusi 
ar dadgeba erTad, momavalSi Zalian gagvi-
Wirdeba imis SenarCuneba rasac mivaRwieT. 
policiaSi nawamebi advokat girogi mdina-
raZis saqmes veswrebiT erTi da igive daax-
loebiT 30 advokati, rac ar aris is, rasac 
Svidi wlis ganmavalobaSi brZoliT vqmnidi. 
Svidi  wlis ganmavlobaSi araerTi damcireba 
gadamitania mxolod imitom, rom ver vegue-
bodi verc erTi advokatis daCagvras. Tqven, 
kargad xedavT rasac mivaRwieT, magram Tu  
Cven  SevCerdebiT da kmayofili viqnebiT imiT 
rasac mivaRwieT, yvelaferi Tvalsa da xels 
Sua gaqreba.

2016 wels aqtiur fazaSi Sevida davis al-
ternatiuli meqanizmis-mediaciis danergva 
qarTul samarTlebriv sivrceSi, raSic ad-
vokatTa asociaciis CarTuloba da roli 
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gadamwyvetia da imeds vitovebT sakanonmde-
blo organo Seqmnis im tipis kanonmdeblobas 
mediaciis sferoSi, romelic iqneba garanti 
da winapiroba davebis realurad SeTanxmebiT 
dasrulebisa qarTul samarTlebriv sivrceSi 
da advokatebis roli da mniSvneloba swored 
iqneba kanonmdeblobaSi gaTvaliswinebuli.

amasTanave, unda aRiniSnos, rom advokatTa 
asociacia mzad aris monawileoba miiRos me-
diaciis danergvaSi da uzrunvelyos advo-
katTa korpusis swavleba mediaciis procesSi 
advokatis rolis Sesaxeb.

2016  wlis maisSi,  saerTaSoriso  institu-
tebis daxmarebiT, TbilisSi  Catarda  yve-
laze masStaburi konferencia, romelSic  
20 qveynis delegacia monawileobda. konfe-
rencia gaxsnes saqarTvelos prezidentma da 
evropis advokatTa asociaciis prezident-
ma.  saqarTvelos advokatTa asociacia gax-
da erT-erTi Zlieri moTamaSe saerTaSoriso 
asparezze rac  didi dividendia momavali 
ganviTarebisTvis.

pativcemulo kolegebo, 

kidev erTxel minda mogolocoT axali weli 
gfarvdeT uflis madli da Zali.

didi siyvaruliT  da  pativiscemiT,

zaza xatiaSvili

რედაქტორის სიტყვა
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საერთაშორისო კონფერენცია დამოუკიდებელი, 
კვალიფიციური და ეთიკური ადვოკატის პროფესიისთვის

საქართველოს ადვოკატთა ასოციაციის საქმიანობა

2016 wlis 20-21 ivniss Tbilisis saxel m wi fo 
universitetSi advokatTa pro fesiuli saq-
mianobis damoukideblobis, eTikurobisa da 
kvalifikaciis Sesaxeb  saerTaSoriso kon-
ferencia gaimarTa.  konferencias qarTuli 
da saerTaSoriso advokatTa asociaciebis 
oc daaTze meti warmomadgeneli daeswro.

konferencia saqarTvelos advokatTa aso ci-
aciis, evropis advokatTa asociaciebis da 
sa marTlis sabWos (CCBE) da iv. javaxiSvilis 
sa xelobis Tbilisis saxelmwifo uni ver si-
tetTan TanamSromlobiT mimdinareobda.

konferenciis mxardamWerebi iyvnen  evropis 
sabWo, evrokavSiri da gaeros ganviTarebis 
programa (UNDP).

konferencia saqarTvelos prezidentma gi-
orgi margvelaSvilma gaxsna. monawileebs 
sit  yviT mimarTes: zaza xatiaSvili - saqar-
Tvelos advokatTa asociaciis Tavmjdoma-
re, kristian urse - saqarTveloSi evropis 

sab Wos ofisis xelmZRvaneli, Sombi Sarpi 
- ga eros ganviTarebis programis (UNDP) mo-
qmedi xelmZRvaneli saqarTveloSi, Stefen 
STorqi - evrokavSiris warmomadgenlobis 
proeqtebis ganyofilebis ufrosis moadgile 
da irakli burduli - iv. javaxiSvilis saxe-
lobis Tbi lisis saxelmwifo universitetis 
dekani.

ori dRis ganmavlobaSi, konferenciis mona-
wi leebma isaubres advokatebis saerTo ga -
mow vevebze da mimoixiles  advokatTa  saq-
mi    anobis  saukeTeso  praqtika  sxvadasxva 
qve  yanaSi.  konferenciis dasasruls Sedga ad-
vokatTa mier SemuSavebuli erToblivi do-
kumentis wardgena, romelic SemdgomSi gamo-
qveyndeba, rogorc rekomendaciebis kre   buli 
advokatTa profesiuli gaer Ti  anebebisaTvis. 
advokatTa profesiuli saq mianobis gaum-
jobesebis meSveobiT Se saZ   lebeli gaxdeba 
marTlmsajulebis efeq ti anobisa da samarT-
lianobis uzrunvelyofa monawile qveynebSi.
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საერთაშორისო კონფერენცია-საქართველოს ადვოკატთა 
ასოციაცია-მიღწევები, გამოწვევები და სამომავლო გეგმები

8 noembers,advokatis dRes, sastumroSi  
„qorTiard marioti“- saqarTvelos advokat-
Ta asociaciis miRwevebis, gamowvevebis da 
samomavlo gegmebis Sesaxeb imsjeles.

konferenciis monawileebs misasalmebeli 
sityviT mimarTes saqarTvelos advokatTa 
asociaciis Tavmjdomarem zaza xatiaSvilma, 
USAID-is kanonis uzenaesobis mxardaWera sa-
qarTveloSi proeqtis xelmZRvanelma (EWMI/
PROLoG)giorgi CxeiZem da evrokavSiris da 
gaeros erToblivi proeqtis koordinatorma 
rusudan tuSurma.

konferenciaze advokatTa asociaciis Tavm-
jdomare zaza xatiaSvilma isaubra saqarT-
veloSi advokatis profesiis Tavisuflebaze 
da advokatTa uflebebze; aRmasrulebeli 
sabWos wevrma da saganmanaTleblo sabWos 
Tavmjdomarem irakli yandaSvilma monawi-
leebs gauziara saqarTvelos advokatTa 
asociaciis saswavlo centrSi arsebuli 
siaxleebi advokatis gamocdis, gangrZoba-
di iuriduli ganaTlebis, eTikis onlain 
swavlebis da axali saswavlo darbazebis 
Sesaxeb; eTikis komisiis Tavmjdomare qalba-
tonma cicino cxvedianma isaubra advokatTa 

profesiul eTikaSi arsebul praqtikaze da 
maT winaSe mdgar gamowvevebze. saqarTvelos 
advokatTa asociaciis aRmasrulebeli sab-
Wos wevrma da saerTaSoriso mdivanma daviT 
asaTianma monawileebs gaacno asociaciis miR-
wevebi saerTaSoriso urTierTobis kuTxiT.

moxsenebebis dasrulebis Semdeg gaimarTa 
diskusia, sadac konferenciis monawileebma 
gamoTqves mosazrebebi maTTvis saintereso 
sakvanZo sakiTxebTan dakavSirebiT.

konferencias eswrebodnen advokatebi, part-
niori saerTaSoriso da arasamTavrobo or-
ganizaciebis da iuridiuli profesiis war-
momadgenlebi.

advokatis dRisadmi miZRvnili konferencia 
yovelwliurad imarTeba da mas ukve bolo 
ramdenime welia mxars uWers evrokavSiri, 
amerikis SeerTebuli Statebis saerTaSo-
riso ganviTarebis saagentos (USAID) mier 
dafinansebuli aRmosavleT-dasavleTis-
marTvisinstitutis (EWMI)programa  „kano-
nisuzenaesobismxardaWerasaqarTveloSi“ 
(PROLoG) da gaeros ganviTarebis programa 
(UNDP)

საქართველოს ადვოკატთა ასოციაციის საქმიანობა
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saqarTvelos prezidenti giorgi margvela-
Svili advokatis dResTan dakavSirebiT sa-
qarTvelos advokatTa asociacias ewvia da 
prezidentis sarezervo fondis mxardaWeriT 
ga naxlebuli da aRWurvili saswavlo centri 
gaxsna.

proeqti “iuridiul profesiaSi Sesvlis, 
axa li standartebis danergvis reformis ma-
terialur teqnikuri mxardaWera’, romelic 
prezidentis sarezervo fondidan dafinans-
da, miznad isaxavs saqarTvelos advokatTa 
asociaciis instituciur ganviTarebasa da 
advokatis savaldebulo staJirebis sistemis 
danergvis xelSewyobas.

saqarTvelos prezidentma madloba gadauxa-
da advokatTa asociaciisa da prezidentis 
administraciis warmomadgenlebs aRniSnu-
li proeqtis mxardaWerisa da ganxorciele-
bisaTvis da aRniSna, rom advokatTa saswav-
lo centri advokatTa korpusis gaZlierebas 
emsaxureba, romelTa gareSec SeuZlebelia 
qveyanaSi Sedges samarTliani sazogadoeba, 
samarTliani sasamarTlo, Sedges samarTleb-
rivi saxelmwifo.

„advokatis profesia, Zalian Zlier moralur 
simtkices moiTxovs, radgan Tqven iTavisebT 
braldebulis pozicias da cdilobT sazo-
gadoebas da saxelmwifos daumtkicoT, rom 
yvela bralSi arsebobs raRac gamamarTle-
beli pozicia.

Tqven icavT swored imas, ris dacvasac saqar-
Tvelos konstitucia mec mavalebs - adamianis 
uflebebs. yvela adamianis uflebaa miiRos 
samarTliani sasamarTlo.

Tqven bevri rame gadaitaneT. Cven gvsmenia im 
advokatebis Sesaxeb, romelTac sistema xSi-
rad Zalian brutalurad eqceoda da gvsmenia 
imis Sesaxebac, rogor mtkiced erTiandebo-
diT Tqven maT dasacavad.

es bunebrivicaa, radgan sazogadoebaSi, ro-
melic viTardeba xSiradaa gadacdomebi. mi-
xaria, rom is adamianebi, romelbmac saqarT-
velos moqalaqeebi unda daicvan, TavianTi 
profesiuli codnis nawils aq, am saswavlo 
centrSi miiReben. 

garkveulwilad, is saqme da TanamSromlo-
ba, romelic Cvens Soris Sedga daexmareba 
maT emsaxuron mTavars - humanuri da demo-
kratiuli saxelmwifos Seqmnas, romelSic 
adamianebi samarTalze dayrdnobiT aSeneben 
Zlier saxelmwifos“, - aRniSna giorgi marg-
velaSvilma advokatTa asociaciaSi sityviT 
gamosvlisas.

saqarTvelos prezidentma kidev erTxel dau-
dastura advokatTa korpuss misi pativiscema 
da mxardaWera.

„nebismier SemTxvevaSi, rodesac raime ti-
pis zewola iqneba advokatebze, TavianTi 
saqmianobis ganxorcielebis procesSi, me 
gansakuTrebiT mxars giWerT, Tqvens gver-
diT vdgavar da mzad var gavakeTo Sesabamisi 
politikuri gancxadebebi, radgan Cven erT 
saqmes vakeTebT. 

Cemi fundamenturi pasuxismgebloba saqarT-
velos moqalaqeebis konstituciuri uflebe-
bis dacvaSia, realurad, yoveldRiurobaSi 
ki, amas axorcielebT Tqven da Tqvenze nebis-
mier zewolas, me ganvixilav im Rirebulebeb-
ze zewolad, romelTa dacvasac mec da Tqvenc 
gvavalebs konstitucia“, - aRniSna saqarTve-
los prezidentma.

saswavlo centrSi stumrobisas giorgi marg-
velaSvili saqarTvelos advokatTa asocia-
ciam advokatis profesiis ganviTarebaSi 
Setanili wvlilisaTvis luarsab androni-
kaSvilis ordeniT daajildova.

 გიორგი მარგველაშვილი - ადვოკატებზე ნებისმიერ 
ზეწოლას განვიხილავ იმ ღირებულებებზე ზეწოლად, 

რომლის დაცვასაც კონსტიტუცია გვავალებს

საქართველოს ადვოკატთა ასოციაციის საქმიანობა
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saqme #058/15

saCivris komisiaSi Semosvlis TariRi: 29.07.2015

momarTvis avtori: sasamarTlo

saproceso kolegia: mesame disciplinuri kolegia

savaraudo darRveva: sasamarTlosTan qcevis wesebi Tlos pativiscema 

Sedegi: disciplinuri devnis aRZvra 

gadawyvetilebis gamotanis TariRi: 01.10.2015

ganxilvis kolegia:  pirveli disciplinuri kolegia

Sedegi: disciplinuri pasuxismgeblobis dakisreba 

disciplinuri saxdelis saxe: kerZo sarekomendacio baraTi 

gadawyvetilebis gamotanis TariRi: 10.06.2016

faqtobrivi garemoebebi: eTikis komisias saCivriT mimarTa sasamarTlom.

sasamarTlos ganmartebiT, sasamarTlos 
Tavmjdomares werilobiT mimarTa erT-er-
Ti dasrulebuli saqmis mxaris advokatma da 
gancxadebaSi aRniSna: „mowinaaRmdege mxaris 
warmomadgeneli Tavis marwmunebelsa da mo-
samarTles Soris aris Suamavali, rasac vada-
stureb imiT, rom sasamarTlos ganxilvamde 
mivida Cemi klientis binaSi da ganacxada, rom 
bina gaxda misi klientis sakuTreba da Cemi 
klientis ojaxi unda gamosaxldes binidan. 
am faqts adastureben mezoblebi.“ advoka-
tis pretenzia aseve exebodaa imas, rom saqmis 
ganxilveli palatis erT-erTi mosamarTle 
Seicvala im dRes, roca sasamarTlom miiRo 
ganCineba. advokati aRniSnavs: „Tu man ar 
icis saqmis viTareba, rogor unda moaweros 
xeli gadawyvetilebaze. davrwmundi, rom 
es aSkara ukanonoa – saqme aris Cawyobili 
am mosamarTlis mier, razedac daTanxmdnen 
danarCeni mosamarTleebi. aqedan gamovitane 
daskvna, rom Tqveni mosamarTleebi: ... da misi 
Semadgenloba arian korumpirebulebi, dain-
teresebulebi arian marto Tavis jibeebze da 

arasamarTlian gamotanil kanonze;“ „Tqvens 
garSemo muSaoben mglebi, romlebic fulis 
gulisTvis gayidian yvelas da yvelafers!! 
imedi maqvs, rom strasburgis sasamarTlo 
ufro kanonierad ganixilavs Cemi klientis 
saCivars, vidre „ganTqmuli“ Tqveni sasamarT-
lo!“. 

advokatis ganmartebiT, misi reaqcia gamoiw-
via sasamarTlos mier miRebulma gadawyveti-
lebam, romelic man ar CaTvala kanonierad, 
garda amisa, mas gadawyvetileba werilobiTi 
formiT dRemde ar miuRia. advokatis ganmar-
tebiT ,,mglebis xrova“ gamoiyena statiidan, 
romelSic saubari iyo sasamarTlos Tavmj-
domaris garSemo arsebuli problemebis 
Taobaze. advokatis SefasebiTganmartebiT, 
mis mier garkveulwilad darRveulia advo-
katTa profesiuli eTikis kodeqsi, zedmeti 
mouvida, vinaidan gadawyvetilebis Taoba-
ze informirebisas aRelda da dawera sadao 
gancxadeba, Tumca miaCnia, rom gancxadebaSi 
garkveuli varaudebis gamoTqma misi ufle-
baa. 

ადვოკატი და ეთიკა
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saproceso kolegiis gadawyvetilebis 
Sinaarsi

saproceso kolegiis SefasebiT, advokatma 
sasamarTlos Tavmjdomarisadmi mimarTul 
gancxadebaSi gawera ra Semdegi sityvebi: 
„Tqvens garSemo muSaoben mglebi, romlebic 
fulis gulisTvis gayidian yvelas da yvela-
fers..“ „Tqveni mosamarTleebi: ... da misi Se-
madgenloba arian korumpirebulebi, dain-
teresebulebi arian marto Tavis jibeebze“ 
daarRvia ,,advokatTa Sesaxeb“ saqarTvelos 
kanonis me-5 muxlis ,,b“ da ,,g“ qvepunqtebi da 
advokatTa profesiuli eTikis kodeqsis me-9 
muxlis pirveli nawili.

kolegiis SefasebiT, advokatis sityvebi: 
”saqme aris Cawyobili am mosamarTlis mier, 
razedac daTanxmdnen danarCeni mosamarTle-
ebi“  da  “imedi maqvs, rom strasburgis sa-
samarTlo ufro kanonierad ganixilavs Cemi 
klientis saCivars, vidre „ganTqmuli“ Tqveni 
sasamarTlo!“ warmoadgens negatiur gancdas 
sasamarTlosadmi. SeiZleba is ar aris saad-
vokato saqmianobis nawili, Tumca misi Sez-
Rudva eTikis komisiis mier upirispirdeba 
sityvisa da azris gamoxatvis fundamentur 
uflebas da aseve ar aris imdenad mZime, rom 
Seilaxos sasamarTlos interesebi. sityve-
bi: „saqme aris Cawyobili“ da „ganTqmuli 
sasamarTlo“ ufro metad warmoadgens ri-
torikul da sarkazmul konteqsts, radgan 
misi Sinaarsi ar warmoadgens materialurs, 
faqtobrivs, ufro metad abstraqtuli da pa-
Tetikuri formiT aris mocemuli, ris gamoc 
isini ver iqnebian advokatis profesi ul-
ara eTikuri qcevis safuZveli. Sesabamisad 
advokatis mier gancxadebaSi gamoyenebuli 
frazebis aRniSnuli nawili disciplinuri 
devnis safuZveli ver gaxdeba. 

eTikis komisiis gadawyvetilebis 
Sinaarsi

eTikis komisiis mier dadgenilia udavo fa-
qtobrivi garemoebebi: 

advokatma sasamarTlos Tavmjdomarisad-
mi mimarTul gancxadebaSi gawera Semdegi 

sityvebi: „Tqvens garSemo muSaoben mglebi, 
romlebic fulis gulisTvis gayidian yvelas 
da yvelafers..“ „Tqveni mosamarTleebi: ... da 
misi Semadgenloba arian korumpirebulebi, 
dainteresebulebi arian marto Tavis jibeeb-
ze.“

samarTlebrivi Sefaseba

eTikis komisiam daadgina, rom advokatma 
daarRvia sasamarTlosTan qcevis wesebi pa-
tiviscemis principi. 

komisiis SefasebiT, advokati, rogorc pirTa 
kanonieri interesebis gamtarebeli da uf-
lebebis damcveli, Tavisi profesiiT war-
moadgens marTlmsajulebis sistemis nawils. 
mocemul procesSi advokatis saqmianobis in-
strumentebs warmoadgens profesiuli una-
rebi, normatiuli da aranormatiuli xasia-
Tis aqtebi da yvela is iuridiuli saSualeba, 
romelic mimarTulia erTi miznisken - moxdes 
klientis interesebis gaTvaliswineba/dacva.

advokats iseve rogorc yvela subieqts aqvs 
kritikis ufleba, Tumca gansxvavebiT sxva 
subieqtebisagan igi warmoadgens specialur 
pirs da misi nebismieri werilobiTi da ze-
piri mimarTva SerCeuli formiT Sefasdeba 
misi miznobriobisa da sasamarTlo sistemaSi 
arsebuli wesebis dacvaSi. 

saadvokato saqmianobis Tavisufleba SeboWi-
lia profesiuli eTikuri valdebulebebiTa 
da qcevis normebiT, romelTa dacva savalde-
buloa advokatebisTvis. adamianis uflebaTa 
evropulma sasamarTlom saqmeSi Kyprianou v. 
Cyprus (ganacxadi: 73797/01, 15.12.2005) daad-
gina, rom ,,advokatis gamoxatvis Tavisuf-
leba ar aris SeuzRudavi da gansazRvruli 
interesebi, rogoricaa sasamarTlo xeli-
suflebis pativiscema, amarTlebs am tipis 
SezRudvebs.“

advokats gaaCnda Sesabamisi kompetenturoba 
da kompetenciac Tu rogor/ra formiT unda 
emoqmeda klientis interesebisaTvis. „Tqvens 
garSemo muSaoben mglebi, romlebic fulis 
gulisTvis gayidian yvelas da yvelafers;“ 
„Tqveni mosamarTleebi: ... da misi Semadgen-
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loba arian korumpirebulebi, dainterese-
bulebi arian marto Tavis jibeebze„” - advo-
katis mier Sedgenili mimarTvis aRniSnuli 
nawili ar emsaxureba arc profesiuli saq-
mianobis mizans da arc samoqalaqo kritikas. 
advokatma ar ganaxorciela profesiuli sa-
qmianoba, metic am sityvebiT marTlmsajule-
bis sistema im formiT gaakritika, romelic 
ar gamomdinareobs advokatis profesiuli 
saqmianobis miznidan (mocemuli ar warmoad-
gens klientis kanonier interess), ris gamoc 
warmoadgens profesiulad Seuferebel qce-
vas, scildeba sityvisa da azris gamoxatvis 
Tavisuflebis uflebas, laxavs sasamarTlos 
uflebebs iyos ndobiT aRWurvili sazoga-
doebis TiToeuli subieqtis winaSe. 

warmomadgenloba, gamoxatuli werilobiTi 
Tu zepiri formiT, klientis interesebis 
dacvas unda emsaxurebodes, winaaRmdeg Sem-
TxvevaSi is ar iqneba saadvokato saqmianoba. 
SesaZlebelia korumpirebulobis „iarliyis“ 
msgavsis darqmeva zogjer braldebasac war-
moadgendes Tu masze arsebobs gonivruli 
eWvi da Tu man klientis kanonier interesze 
negatiuri gavlena moaxdina, Sesabamisad ad-

vokati moqmedebs fundamenturi, sayovelTao 
uflebisaTvis - kanonieri interesebis dacvi-
saTvis, rac aris misi profesiuli funqciis 
Semadgeneli nawili anu dasdos brali mesame 
pirs an sakiTxis gadamwyveti uwyebis warmo-
madgenels materialur an aramaterialur 
korufciaSi, TviTnebobaSi, ra SemTxvevac 
gansakuTrebuli unda iyos. unda arsebobdes 
kavSiri am braldebasa da advokatis klien-
tis interesebis realizaciasTan, unda ar-
sebobs gonivruli eWvi, rom swored korum-
pirebulma moqmedebam gamoiwvia klientis 
interesebis uaryofa. amas emateba sasamarT-
los, rogorc marTlmsajulebis mniSvnelov-
nebis da umaRlesi statusis mqone uwyebis 
winaSe moqmedeba, ra drosac advokats sa-
samarTlos winaSe braldebis xasiaTis an 
kritikuli mosazrebis dafiqsirebisas sif-
rTxile marTebs. advokatma unda gaanalizos 
ramdenad emsaxureba is klientis interesebs 
am dros da am formiT. mocemul SemTxvevaSi, 
momarTvis avtorTa mimarT am punqtSi nax-
senebi frazebi ar emsaxureba saadvokato 
saqmianobis mizans, scdeba mas da arRvevs sa-
samarTlosTan moqcevis profe siul wesebs.

სარჩევიადვოკატი და ეთიკა
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meore disciplinuri kolegiis Semadgenloba:

pavle abaiaZe – kolegiis Tavmjdomare

Tea WeiSvili –  kolegiis wevri 

neli vardiaSvili – kolegiis wevri

SekiTxvis komisiaSi Semosvlis TariRi: 12.04.2016

SekiTxvis registraciis nomeri: 005/16

biTi mxardamWeri, saqmis masalebi igzavneba 
eqspertizaze, imis gasarkvevad  mxardamWeris 
dawesebis gagrZelebis aucilebloba arse-
bobs Tu ara da a.S.

b) rig SemTxvevaSi,  SeiZleba mxardasaWeri 
piris interesebi da mxardamWeri piris ine-
teresebi ar Seesabamebodes erTmaneTs.

analizi: 

advokatTa profesiuli eTikis kodeqsis 
me-6 muxlis pirveli nawili: „advokats uf-
leba ara aqvs profesiuli rCeva misces an 
warmoadginos ori an meti klienti erTi da 
igive an erTmaneTTan dakavSirebul saqmeze, 
Tuki aRniSnuli klientebis interesebs So-
ris arsebobs interesTa konfliqti an misi 
warmoqmnis mniSvnelovani safrTxe“. 

advokatTa profesiuli eTikis kodeqsis me-6 
muxlis me-4 nawili: „interesTa konfliqtis 
dauSvebloba vrceldeba im SemTxvevebzec, 
rodesac interesTa konfliqti an misi war-
moqmnis safrTxe warmoiSoba saqmis warmoebis 
procesSi“.

advokatTa profesiuli eTikis kodeqsis me-6 
muxlis me-5 nawili: „advokati valdebulia 
Sewyvitos yvela klientis saqmis warmoeba, 
romelTa interesebsac igi warmoadgenda, 
Tuki klientebs Soris warmoiqmna interesTa 
konfliqti mocemul an dakavSirebul saqmeze 

ეთიკის  კომისიის

რ  ე  კ  ო  მ  ე  ნ  დ  ა  ც  ი  ა

SekiTxva: 

moqalaqe aris socialurad daucveli piri, 
man mimarTa ssip ,,iuridiuli daxmarebis 
samsaxurs“  sasamarTlos mier  misi  Svilis 
mxardaWeris mimRebad cnobisaTvis (misi Svi-
li aris pensioneri romelic ver iRebs pen-
sias da aucilebelia daeniSnos mxardamWe-
ri). iuridiuli daxmarebis samsaxuris mier 
gaica orderi, romliTac  advokats daevala 
mxardasaWeri piris interesebis dacva. orde-
ris gacemis Semdeg, advokati moqalaqe „a“-s 
(mSobels) daexmara dokumentebis Segrove-
baSi, gauwia iuridiuli konsultacia,  Tu 
rogor unda gaxdes misi Svilis mxardamWeri  
da moumzada sasamarTloSi warsadgeni gan-
cxadeba Svilis mxardaWeris mimRebad cnobis 
Sesaxeb.  gancxadeba sasamarTlom miiRo war-
moebaSi da gansazRvra droebiTi mxardamWe-
ris dasaniSni sxdomis TariRi.  

gansaxilvel SemTxvevaSi, sasamarTlo sxdo-
maze, advokatis mxridan iseTi piris warmod-
gena, romlis mxardamWerad cnobis Sesaxeb 
gan cxadebac misi  Sedgenilia gamoiwvevs Tu 
ara advokatTa profesiuli eTikis kodeqsis 
darRvevas .  

aRniSnul kiTxvasTan mimarTebiT gasaTvalis-
winebelia Semdegi ori garemoeba: a)droebi-
Ti mxardamWeris daniSvnis Sesaxeb sasamarT-
lo sxdoma imarTeba ise rom eqspertiza ar 
tardeba.  mas Semdeg, rac dainiSneba droe-
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da arsebobs advokatis mimarT ndobis darR-
vevis da/an konfidencialobis xelyofis sa-
frTxe“.

eTikis komisiam 2011 wlis 24 ianvris gadawy-
vetilebaSi №015/10 klientis interesebis 
dac vis dros warmoSobil interesTa konfli-
qtis SemTxvevebze aRniSna, rom: „advokatma 
klientis interesebis dacvisas Tavi unda aa-
ridos interesTa konfliqtis SemTxvevebs da 
klientis warmomadgenloba unda ganaxorcie-
los imgvarad, rogorc klienti imoqmedebda 
sakuTari interesebisaTvis Sesabamisi codnis 
da drois arsebobis SemTxvevaSi. klientis 
interesebs Soris konfliqti arsebobs, Tu 
advokatis mier erT- erTi klientisaTvis 
mi cemuli rCeva an ganxorcielebuli warmo-
madgenloba zians ayenebs sxva klientis in-
teress“.

advokati, romelic profesiul saqmianobas 
axorcielebs klientebTan, valdebulia Sewy-
vitos saqmianoba ndobis darRvevisa da da-
moukideblobis xelyofis riskis arsebobisas. 
aseve, saqmiswarmoebis im stadiaze, romelzec 
am klientTa Soris warmoiSoba konfliqti. 
garkveul SemTxvevebSi, advokatma Tavad 
unda gansazRvros rodis aris SesaZlebeli 
rom warmoiSvas interesTa konfliqtis sa-
frTxe. es aris advokatis profesiuli riski. 
im SemTxvevaSi, Tu advokati xedavs, rom ar-
sebobs interesTa konfliqti an misi warmo-
Sobis safrTxe, eTikis kodeqsi avaldebulebs 
mas miiRos saTanado zomebi.

SekiTxvidan irkveva, rom advokats „iuri-
diuli daxmarebis samsaxuris“ mier gacemuli 
orderis safuZvelze daevala mxardaWeris 
mimRebad cnobis sakiTxze moqalaqe „a“-s dax-
mareba.

advokatma moqalaqe „a“-s gauwia iuridiuli 
momsaxureba imis Taobaze, Tu rogor mieni-
Wos mis Svils mxardaWeris mimRebis statu-
si da rogor gaxdes moqalaqe „a“ misi Svilis 
mxardamWeri. advokatma moqalaqe „a“-s dau-
wera sasamarTloSi warsadgeni gancxadeba 
- misi Svilis mxardaWeris mimRebad cnobis 
Taobaze da amavdroulad, Seadgina gancxa-

deba moqalaqe „a“-s mxardamWerad cnobis 
Taobaze. 

gansaxilvel SemTxvevaSi, advokatis mier, 
moqalaqe „a“-sa da misi Svilis interesebis 
sasamarTloSi erTdroulad warmodgenam, 
SesaZloa Seqmnas interesTa konfliqtis sa-
frTxe klientebs Soris, radgan mxardaWeris 
mimRebi piris interesebi SesaZloa ar emTx-
veodes im piris interesebs, romelsac surs 
iyos mxardamWeri piri. aRsaniSnavia isic, 
rom SesaZlebelia, mxardaWeris mimReb pirs 
ar mieniWos aRniSnuli statusi, radgan mo-
cemul SemTxvevaSi, aucilebelia arsebobdes  
eqspertizis daskvna piris fsiqikuri mdgo-
mareobis da socialuri adaptaciis Sesaxeb, 
romlis mixedviTac unda dadasturdes is 
garemoeba, rom aRniSnul pirs namdvilad 
sWirdeba mxardamWeri Sesabamisi moqmedebe-
bis gansaxorcieleblad. sssk-is 36322-e mux-
lis mixedviT, „piris mxardaWeris mimRebad 
cnobis Sesaxeb gancxadebasTan dakavSirebiT 
warmoeba wydeba, Tu sajaro samarTlis iuri-
diuli piris – levan samxaraulis saxelobis 
sasamarTlo eqspertizis erovnuli biuros 
daskvna uaryofiTia“.

daskvna: 

advokatis mier  mxardaWeris mimRebisa da 
agreTve, im piris warmomadgenlobis ganxor-
cieleba, romelsac surs iyos mxardamWeri, 
SesaZloa warmoqmnas interesTa konfliqti, 
an Seiqmnas interesTa konfliqtis safrTxe. 

rekomendacia ar aris savaldebulo eTikis 
komisiis an sasamarTlos mier romelime dis-
ciplinuri saqmis ganxilvisas. Tumca SesaZ-
lebelia gamoyenebuli iqnes erT-erT wyarod 
eTikis komisiis gadawyvetilebaSi.

kolegiis Tavmjdomare:  pavle abaiaZe/

kolegiis wevri:  Tea WeiSvili

kolegiis wevri: neli vardiaSvili
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advokatTa asociaciis saswavlo centris 
2016 wlis samoqmedo gegma mravalferovnad 
ganaxlebulia. advokatTa asociaciis saswav-
lo centrma yovelmxriv uzrunvelhyo sagan-
manaTleblo procesi da misi ZiriTadi prio-
ritetebi iyo qvemoT aRniSnuli amocanebi: 
swavlebis meTodologiis ganviTareba, ad-
vokatebisaTvis gankuTvnili profesiuli sa-
kiTxebis gaTvaliswinebiT saganmanaTleblo 
-SemecnebiT RonisZiebebze aqtualuri Teme-
bisSerCeva, advokatTa kursebis organize-
bis mTavari amocanaa Tanamedrove procese-
bis gaTvaliswinebiT saswavlo modulebis 
ganaxleba, distanciuri swavlebis meTodo-
logiis ganviTareba da aqtiuri gamoyeneba, 
gangrZobadi iuridiuli ganaTlebis farg-
lebSi 300–mde saganmanaTleblo RonisZiebis/
treningis organizeba, swavlebis procesSi 
advokatTa motivaciis gazrda da xelSewyo-
ba, axlad gawevrianebuli advokatebisTvis 
swavlebis sistemisa da programis SemuSaveba, 
advokatTa sakvalifikacio gamocdebisa da 
agreTve gamocdisTvis mosamzadebeli kur-
sebis organizeba, swavlebisTvis saWiro 
materialur-teqnikuri bazis ganviTareba, 
sagranto SesaZleblobebis identificireba 
da proeqtebis ganxorcieleba.

gangrZobadi iuridiuli ganaTleba

2016 wels, advokatTa asociaciis saswavlo 
centris organizebiT, gangrZobadi iuri-
diuli ganaTlebis farglebSi, 306 saganma-
naTleblo RonisZieba Catarda. treningebze 
44 sxvadasxva Tema damuSavda, es aris:

arasrulwlovanTa marTlmsajuleba; mt-
kicebiTi procesis problemuri sakiTxebi; 
advokatTa profesiuli eTika; adamianis 

uflebaTa evrosasamarTlos gadawyvetile-
bebis aRsrulebis mniSvnelovani aspeqtebi; 
xelSekrulebidan gasvla; sagadasaxado sa-
marTali; sasaqonlo niSnebis eqspertizis 
sakiTxebi; mtkicebulebiTi procesis pro-
blemuri sakiTxebi; sasamarTloSi warsad-
geni ganacxadis axali formisa da sarCele-
bis dasaSvebobis kriteriumebi;  eqspertizis 
roli da SesaZleblobebi marTlmsajulebis 
ganxorcielebaSi; mediacia; TanamSromloba 
sisxlis samarTlis sferoSi/braldebulTa 
da  msjavrdebulTa eqstradicia; mtkice-
bulebebis dasaSveboba sisxlis samarTlis 
procesSi; qonebis registracia; saavtoro 
samarTali; vadebi da xandazmuloba samoqa-
laqo samarTalSi; sabanko garantia; fuladi 
valdebulebebi; inteleqtualuri samarTa-
li; saxelSekrulebo samarTali; iuridiuli 
daskvnis stili da gadawyvetilebis stili; 
SSm pirTa uflebebi; migraciis marTvis gaZ-
liereba saqarTveloSi;  samewarmeo samarTa-
li; diskriminacia da masTan brZolis erovnu-
li meqanizmebi; ltolvilTa saerTaSoriso 
samarTali; adamianis uflebaTa dacvis sa-
marTlebrivi procedurebi; Tavisuflebis da 
usafrTxoebis ufleba; adamianis uflebaTa 
saerTaSoriso samarTali, evrokavSirTan 
saqarTvelos asocirebis sakiTxebi; saarbi-
traJo ganxilvis Taviseburebani da upirate-
sobebi; adamianiT vaWroba (trefikingi), mis 
winaaRmdeg brZola, referirebis sistema da 
msxverplTa dacvis meqanizmebi; samarTlebri-
vi wera; piradi da ojaxuri cxovrebis dacu-
lobis ufleba/monacemebi; winasasamarTlo 
sxdoma mtkicebulebaTa dasaSveboba sisxlis 
samarTlis procesSi; ojaxSi da qalTa mimarT 
Zaladobis samarTlebrivi regulaciebi;  sa-
kuTrebis samarTalTan dakavSirebuli sa-
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advokatTa asociaciis saswavlo centris 
2016 wlis samoqmedo gegma mravalferov
nad ganaxlebulia. advokatTa asociaciis 
saswavlo centri yovelmxriv uzrun
velyofs saganmanaTleblo process da misi 
ZiriTadi prioritetia qvemoT aRniSnuli 
amocanebi: swavlebis meTodologiis gan
viTareba, advokatebisaTvis gankuTvnili 
profesiuli sakiTxebis gaTvaliswinebiT 
saganmanaTleblo SemecnebiT RonisZiebeb
ze aqtualuri Temebis SerCeva, advokatTa 
kursebis organizebis mTavari amocanaa 
Tanamedrove procesebis gaTvaliswinebiT 
saswavlo modulebis ganaxleba, distan
ciuri swavlebis meTodologiis ganviTa
reba da aqtiuri gamoyeneba, gangrZobadi 
iuridiuli ganaTlebis mizniT 300–mde 
saganmanaTleblo RonisZiebis/treningis 
organizeba, swavlebis procesSi advokatTa 
motivaciis gazrda da xelSewyoba, axlad 
gawevrianebuli advokatebisTvis swavle
bis sistemisa da programis SemuSaveba, 
advokatTa sakvalifikacio gamocdebisa da 
agreTve gamocdisTvis mosamzadebeli kur
sebis organizeba, swavlebisTvis saWiro 
materialurteqnikuri bazis ganviTareba, 
sagranto SesaZleblobebis identificire
ba da proeqtebis ganxorcieleba.

განგრძობადი იურიდიული განათლება
advokatTa asociaciis saswavlo centris 
organizebiT, gangrZobadi iuridiuli ga
naTlebis farglebSi, 2016 wels (ianvari
maisi) 81 RonisZieba Catarda. treningebze 
25 sxvadasxva Tema damuSavda, es aris:

adamianis uflebaTa evrosasamarTlos ga
dawyvetilebebis aRsrulebis mniSvnelova
ni aspeqtebi; advokatis roli mediaciis 

procesSi; aRkveTis RonisZiebebi; profe
siuli eTika axali wevrebisTvis;

eqspertizis roli da SesaZleblobebi 
marTlmsajulebis ganxorcielebaSi; vade
bi da xandazmuloba samoqalaqo samarTal
Si; TanamSromloba sisxlis samarTlis sf
eroSi/braldebulTa da msjavrdebulTa 
eqstradicia; inteleqtualuri samarTali; 
iuridiuli daskvnis da gadawyvetilebis 
stili; ltolvilTa saerTaSoriso samarTa
li; migraciis marTvis gaZliereba saqarT
veloSi; mtkicebiTi procesis problemuri 
sakiTxebi; mtkicebulebaTa dasaSveboba si
sxlis samarTlis saqmeSi; mtkicebulebebis 
mopoveba dacvis mxaris mier; saavtoro sa
marTali; sabanko garantia; sagadasaxado 
samarTali; saxelSekrulebo samarTali; 
specializebuli kursi arasrulwlovanTa 
marTlmsajulebaSi; fuladi valdebulebe
bi; qonebis registracia; SezRuduli SesaZ
leblobebis mqone pirTa uflebebi; xelSe
krulebidan gasvla.
 
მიმდინარე პროექტები და პარტნიორი 
ორგანიზაციები

1. USAID/PROLoG – proeqti mxars uWers Sem
deg saqmianobas: advokatTa sakvalifikacio 
gamocdebi, gangrZobadi iuridiuli ganaT
leba, distanciuri swavleba, Bench Bari, 
staJirebis sistema da eTikis komisia.

proeqti 2016 wlis maisidan oqtombramde 
ganxorcieldeba. am periodSi, advokatTa 
sakvalifikacio gamocdebis sistemis dax
vewisa da ganviTarebis mizniT, dagegmilia 
saswavlo centrisa da universitetebis 
mWidro komunikacia. aseve dagegmilia uni
versitetebis warmomadgenelTa aqtiuri 
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bevris msgavsad mec, rogorc erTerTi rigi
Ti moqalaqe, vcdilob gaTviTcnobierebuli 
viyo qveynis saWirboroto problemebSi da 
zogadi warmodgena mainc mqondes moqmed ka
nonmdeblobasa da aqtualur samarTlebriv 
procesebze. 

am gamoZaxilis sababi gaxda batoni biZina sa
vanelis werili: “kanoni iuristma unda we
ros da ara mewaRem~ („saq. respublika~, 2013 
wlis 9 noemberi, № 216), romlis dedaazri 
xazgasmulad ki aris gamokveTili Tavad 
saTaurSive, magram mainc rCeba adgili eW
visaTvis  ramdenad kategoriuli SeiZleba 
iyos aseTi SezRudva? piradad CemTvis pasu
xi kiTxvaze  vin unda weros kanoni – „mewa
Rem~ Tu iuristma?  naTelia: rasakvirvelia 
 iuristma, magram, rasakvirvelia, ....  me
waRemac! Cemi warmodgeniT, wre kanonebisa, 
romlebic mxolod da mxolod iuristebis 
kompetenciis sferos ganekuTvnebian, arc 
Tu ise farToa da sakmarisia erTi nabiji 
gadmoidgas am mijnis aqeT, rom cxadi gax
deba aucilebloba „mewaRis~ (rasakvirve
lia, farTo gagebiT!) Tundac monawileobi
sa mainc  ise, rogorc Zneli warmosadgenia 
agronomma iuristis dauxmareblad Seqmnas 
(me Segnebulad vxmarob am sityvas: dawera 
yvelafrisa SeiZleba, Seqmna  ara!) kanoni, 
magaliTad, „simindis Sesaxeb~, aseve Zne
lad (Tu ufro Znelad ara!) warmosadgenia 

mxolod iuristis mier Sedgenili kanoni, 
vTqvaT,  „kosmosSi usafrTxod frenis Sesa
xeb~. Cemi es mosazreba, bunebrivia, ar gane
kuTvneba „umaRlesi instanciis WeSmarite
baTa~ rigs, miTumetes, rom sakiTxi arc ase 
martivia: an  an! dilemis daZlevisas didi, 
xSirad ki gadamwyveti mniSvneloba eniWeba 
pirovnebas: …ise, rogorc SeumCnevel sapa
tento biuros SeumCnevel TanamSromelSi, 
Turme, ainStaini „imaleboda~, ise mokrZa
lebuli safinanso moxelis „wvenSi ixarSe
boda~ didi poeti – niko samadaSvili. saqme 
mxolod imaSia, Tu „mewaReTagan~ vin gabe
davs da SeZlebs profesiuli saqmianobis 
marwuxebidan gaRwevas: xom viciT magaliTe
bi imisa, rom ganaTlebiT biologebs saxelm
wifo moxeleebad gauTqvamT  saxeli, eqimebi 
– aRiarebuli diplomatebi gamxdaran, fi
zikosebs sakmaod warmatebuli samoxeleo 
kariera gauvliaT, maT Soris iuridiul as
parezzec...  amiT me imis Tqma minda, rom ar 
SeiZleba viyoT  romis  papze  metad kaToli
keni da arasodes ar unda vTqvaT  arasodes! 

ar unda iyos sakamaTo, TiTqos, is faqti, rom 
qarTul samarTlebriv sivrceSic aris be
vri ram mosagvarebeli da mosawesrigebeli 
da amis erTerTi mizezi iuristebis mxri
dan „me var da Cemi nabadis~ principis feti
Sizaciac xom ar aris? xandaxan, iqneb, saWi
roa, rom kanoni swored “mewaRem weros~! 

„მეწაღის“ დაგვიანებული გამოძახილი“

bolo xans gaxmaurebuli problemebi samar
Talwarmoebis sferosTan dakavSirebiT da 
iuristTa korporatiul sivrceSi gamokve
Tili dapirispireba utyuari niSania imisa, 
rom rsebobs rigi sakiTxebisa, romelTa da
regulireba ara marto iurisprudenciis 
specialistebis, aramed farTo sazogadoe
bis dainteresebis sagansac warmoadgens. 

ilamaz miwiSvili
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kiTxebi; dakaveba da aRkveTis RonisZiebebi; 
saerTaSoriso SromiTi standartebi da sa-
qarTvelos Sromis kodeqsi; nafici msajule-
bi; saqmis arsebiTi ganxilva; mowmis dakiTx-
vis axali wesi; ekonomikuri danaSaulebi; 
samoqalaqo davebis ganxilvis Taviseburebani 
saapelacio da sakasacio sasamarTloSi; pi-
radi da ojaxuri cxovrebis pativiscemis uf-
lebisa da religiis Tavisufleba; samedicino 
davebis problemuri sakiTxebi; adamianis uf-
lebaTa evropuli konvencia da standartebi; 
aRsrulebis problemuri sakiTxebi.

mimdinare proeqtebi da partniori or-
ganizaciebi

1. USAID/PROLoG – proeqti mxars uWers Sem-
deg saqmianobas: advokatTa sakvalifikacio 
gamocdebi, gangrZobadi iuridiuli ganaT-
leba, distanciuris wavleba, Bench Bar-i, sta-
Jirebis sistema da eTikis komisia.proeqtis 
ganxorcieldebis periodSi, advokatTa sak-
valifikacio gamocdebis sistemis daxvewisa 
da ganviTarebis mizniT, dagegmilia saswav-
lo centris, saganmanaTleblo sabWos wevre-
bisa da universitetebis warmomadgenelTa  
mWidro komunikacia; gazafxulis sakvali-
fikacio gamocdebis Semdeg, statistikuri 
monacemebis prezentaciisTvis, universite-
tebiswarmomadgenlebTan samuSao Sexvedris 
organizeba. agreTve sagamocdo programis 
SemuSavebis mizniT, saganmanaTleblo sabWos 
Sexvedrebis organizeba. gazafxulis sakva-
lifikacio gamocdebisTvis sagamocdokiTx-
vebis/testebis sanimuSo krebulis gamocema, 
raTa gamocdis monawileebs winaswar hqondeT 
SesaZlebloba gaecnon gamocdaze Casabare-
beli testebis specifikasa da struqturas.

proeqtisgangrZobadi iuridiuli ganaT-
lebis komponenti iTvaliswinebs sami axali 
saswavlo modulis SemuSavebis da trenerTa 
treningebis Catarebas, ris Semdegac saswav-
lo centri advokatebisaTvis organizebas 
gauwevs da Caatarebs treningebs saqarTve-
los sxvadasxva qalaqebSi.

proeqtis farglebSi distanciuri swavle-
bis ganviTarebis da gaZlierebis mizniT, 
profesiuli eTikis sakiTxebze Caiwereba 

videotreningi da advokatTa asociaciis 
wevrebi SeZleben online platformis meSveo-
biT, distanciuri swavlebis meTodiT eTikis 
savaldebulo treningis gavlas da 2017 wlis 
kredit–saaTebis dagrovebas.

proeqtSi dagegmilia iuridiuli profe-
siis aqtualur sakiTxebze eqvsi Bench Bar-is 
(mrgvali magidis formatis RonisZiebis)  or-
ganizeba, sadac marTlmsajulebis sferos 
warmomadgenelTa: advokatTa, mosamarTle-
Ta da prokurorTa monawileobiT diskusia 
gaimarTeba.

staJirebis sistemis ganviTarebisaTvis 
proeqti mxars dauWers staJirebis regula-
ciis/wesis, saswavlo programisa da modu-
lebis SemuSavebas da daxvewas. am mimarTu-
lebiT aqtivobebis dagegmvas daSexvedrebis 
Catarebas.

eTikis komisiis muSaobis efeqturobis gaum-
jobesebisa da eTikis komisiis bazaze iuri-
diul iklinikis danergvisTvis, proeqtis 
ganxorcielebis periodSi dagegmilia iuri-
diuli klinikis xelSewyoba da imitirebu-
li procesebis darbazis mowyobisTvis mate-
rialur–teqnikuri bazis uzrunvelyofa.

2. UNDP evrokavSiris finansuri mxardaWe-
riT, gaeros erToblivi programis farg-
lebSi „xelmisawvdomi marTlmsajuleba da 
bavSvze morgebuli marTlmsajulebis si-
stemis ganviTareba saqarTveloSi“ gaeros 
ganviTarebis programam – mxars uWers s.s.i.p. 
saqarTvelos advokatTa asociaciasa da mis 
saswavlo centrs Semdegi mimarTulebebiT: 
instituciuri ganviTareba, gangrZobadi 
iuridiuli ganaTlebis farglebSi advokate-
bisTvis saganmanaTleblo RonisZiebebis Ca-
tareba, saswavlo centris inteleqtualuri 
sakuTrebis gazrda da specialistebis kvali-
fikaciis amaRleba. 

proeqtis farglebSi SemuSavda advokatTa 
swavlebisTvis gansazRvruli xuTi axali 
saswavlo moduli Semdeg Tematikaze: 1) sa-
medicino davebis ganxilvis problemuri 
sakiTxebi; 2) samoqalaqo davebis ganxilvis 
Taviseburebani saapelacio da sakasacio sa-
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samarTloebSi; 3) mowyvladi jgufebis mier 
piradi cxovrebis uflebisa da religiis Ta-
visuflebis jerovnad sargebloba; 4) mowmis 
dakiTxvis axali wesi; 5) ekonomikuri dana-
Saulebi. 

proeqtis mimdinareobisas, saganmanaTleblo 
procesSi advokatTa asociaciis wevrTa 
CarTvis mizniT, moxda trener–advokatTa 
SerCeva da trenerTa unar–CvevebSi gadamz-
adeba. trenerTa treningis monawileebma 
proeqtis mxardaWeriT SemuSavebuli, axali 
saswavlo modulebis mixedviT, gaiares swav-
lebas – jamSi 46 treneri gadamzadda.

amave proeqtis farglebSi saswavlo centrma 
organizeba gauwia advokatTa treningebs 
ukve arsebuli saswavlo modulebis mixed-
viTac Temebze: saxelSekrulebo samarTali, 
vadebi da xandazmuloba samoqalaqo samar-
TalSi da sagadasaxado samarTali; trenin-
gebi Catarda Tbilissa da saqarTvelos sx-
vadasxva qalaqebSi.

proeqtis farglebSi saswavlo centrma ase-
ve organizeba gauwia da Caatara treningebi 
iuridiuli daxmarebis samsaxuris TanamSrom-
lebisaTvis Temebze: 1) mtkicebulebaTa mopo-
veba dacvis mxaris mier; 2) winasasamarTlo 
sxdoma mtkicebulebaTa dasaSveboba sisxlis 
samarTlis procesSi; 3)dakaveba da aRkveTis 
RonisZiebebi; 4) saqmis arsebiTi ganxilva.

3. UNWOMEN -proeqtis farglebSi SemuSavda 
saswavlo moduli Temaze: „ojaxSi da qalTa 
mimarT Zaladobis samarTlebrivi regula-
ciebi“. axali modulis mixedviT moxda tre-
nerTa gadamzadeba da advokatTa asociaciis 
wevrebisTvis, maT Soris, iuridiuli daxma-
rebis samsaxuris TanamSromelTa treningebis 
organizeba.

advokatTa sakvalifikacio gamocdebi

2016 wlis, 2, 3, 9 da 10 ivniss CaniSnul advo-
katTa sakvalifikacio gamocdebze 819  apli-
kanti daregistrirda – samoqalaqo samarT-
lis specializaciis ganxriT - 413, sisxlis 
samarTlis specializaciiT - 274 da saerTo 
specializaciiT - 132 monawile. gamocdebi 
Tbilsis Tavisufali universitetis sagamoc-

do centrSi, eleqtronuli sistemiT Catar-
da. gamocda warmatebiT Caabara aplikantTa 
27%–ma. 

2016 wlis 9, 10, 11, 12 da 13 dekembers CaniS-
nul advokatTa sakvalifikacio gamocdebze 
863–ma iuristma gaiara registracia – samo-
qalaqo samarTlis specializaciiT - 427–ma, 
sisxlis samarTlis specializaciiT - 257–ma 
da saerTo specializaciiT - 179–ma.

gamocdisTvis mosamzadebeli kursebi

advokatTa asociaciis saswavlo centri sak-
valifikacio gamocdisTvis mosamzadebeli 
kursebis monawileebs sTavazobs gamocdis 
Teoriuli masalis, uaxlesi sakanonmdeblo 
cvlilebebisa da testis/kazusis amoxsnis me-
Todebis Seswavlas. kursebze swavleba sami 
specializaciis, samoqalaqo samarTlis, sisx-
lis samarTlisa da saerTo specializaciis 
ganxriT mimdinareobs. 2016 wlis sagazafx-
ulo da saSemodgomo kursebze gamocdisT-
vis, 123 aplikanti moemzada. mosamzadebel 
kursebze leqciebs uZRvebodnen mowveuli 
leqtorebi: irma xarSilaZe, levan janaSia,  
irakli dvaliZe, besik sisvaZe, nino boWor-
iSvili, sergo jorbenaZe, goga kupreiSvili 
da Tamar gabisonia.

saswavlo centris vebgverdi

advokatTa asociaciis saswavlo centris 
veb gverdze edu.gba.ge momxmarebels aqvs Se-
saZlebloba,  miiRos detaluri informacia 
saganmanaTleblo RonisZiebebis, advokatTa 
sakvalifikacio gamocdebis, gamocdisTvis 
mosamzadebeli kursebis, regulaciebisa da 
gangrZobadi iuridiuli ganaTlebis farg-
lebSi mimdinare da dagegmili siaxleebis 
Sesaxeb. 

(+995 32) 2987878 / 555070786 / 555010605 / 
555007708

education@gba.ge

sascavlocentri@gba.ge

ადვოკატთა ასოციაციის სასწავლო ცენტრი



19saqarTvelos advokatTa asociaciis Jurnali

1. ra aris mediacia?

ori da daobs forToxalze, romelic maT 
mem kvidreobiT ergoT. orive TavgamodebiT 
ibrZvis mis misaRebad da arc erTs surs daT-
moba.

Tu mivmarTavT davis gadawyvetis tradici-
ul meTods, forToxali gaiyofa Suaze, or 
tol nawilad da TiToeuli miiRebs Tanabrad 
anu naxevars.

mediaciis principi ki sxvagvaria da tradi-
ciulisagan imiT gansxvavdeba, rom svams kiTx-
vas: ratom undaT debs ase daJinebiT forTo-
xali?

erTi maTgani am SekiTxvas pasuxobs imiT, rom 
mas forToxlis wveni sWirdeba, xolo meore 
ambobs, rom mas cedra surs namcxvris gamo-
sacxobad.

optimaluri Sedegi saxezea - forToxlis 
wvens miiRebs erTi da, xolo kans - meore.

tradiciuli meTodic samarTlian Sedegamde 
migviyvanda (orive das Tanabari wili erge-
boda memkvidreobidan), Tumca igi ar iqnebo-
da sasurveli anu maTi (debis - memkvidree-
bis) realuri da mamoZravebeli interesebis 
Sesatyvisi.

• mediacia aris davis gadawyvetis meTodi, 
romelic mimarTulia nebismieri saxis 
kon fliqtis gadaWraze molaparakebebis 
gziT. es aris konfliqtis mogvareba da-
marcxebis gareSe.

• mediatori aris neitraluri, damoukide-
beli da saTanado unarebiT aRWurvili 
adamiani, romlis amocanaa, daexmaros mo-
dave mxareebs dialogis warmarTvaSi da am 
gziT orivesTvis optimaluri da misaRebi 
Sedegis ZiebaSi.

2. mediaciis upiratesobebi /ratom miv-
marTo mediacias?

• mediacia davis gadawyvetis is saSualebaa, 
sadac gadawyvetilebas iReben TviTon (da 
mxolod) mxareebi;

• mediaciis Sedegad miRweuli SeTanxme-
ba yovelTvis orive mxaris interesebis 
Sesabamisia.

• mediacia araformaluri procesia, ar 
aris SeboWili  procedurebiT da aZlevs 
saSualebas mxareebs Tavisuflad gansaz-
Rvron gansaxilveli sakiTxebi, miuTiTon 
sakuTar interesebze da gamoxaton emo-
ciebi;

• mediaciis Sedegad modave mxareebs eZle-
vaT SesaZlebloba aRmofxvran uTanxmoeba 
da gaagrZelon mSvidobiani urTierToba;

• mediaciis procesi srulad konfidenci-
aluria. mediators da mxareebs ar aqvT 
ufleba gaamJRavnon is informacia, ro-
melic maTTvis cnobili gaxda mediaci-
is procesis mimdinareobisas. amasTan, 
me di aciis procesSi konfidencialobis 
pirobiT gamJRavnebuli informacia da 
dokumentebi warmoadgenen dauSvebel mt-
kicebulebas sasamarTloSi. mediatori 
ar SeiZleba iqnas dakiTxuli im saqmeze, 
romelzec igi axorcielebda mediacias;

• mediaciis SemTxvevaSi kanonmdebloba 
iT valiswinebs mniSvnelovan SeRavaTebs 
saxelmwifo baJis kuTxiT. kerZod nacv-
lad 3%–isa, romelsac mxare ixdis davis 
sasamarTloSi (mxolod pirvel instan-
ciaSi) ganxilvis SemTxvevaSi, mediaciis 
SemTxvevaSi, mxares mxolod 1%–is gadax-
da uwevs, saidanac 70% ukan daubrundeba 
Tuki dava SeTanxmebiT dasrulda;

• mediaciis procesSi miRweuli SeTanxmeba 
SeiZleba damtkicdes sasamarTlos mier 

მედიაცია 
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da amgvarad daeqvemdebaros aRsrulebas; 
SeuTanxmeblobis SemTxvevaSi mxares uf-
leba aqvs mimarTos sasamarTlos saerTo 
wesebis dacviT;

• mxares ufleba aqvs hyavdes warmomadgene-
li mediaciis procesSi;

• mediaciaSi „wageba“ gamoricxulia!

3. rodis da rogor mivmarTo mediacias?

a) rodis

sasamarTlo mediacia SeiZleba ganxorci-
eldes sarCelis sasamarTloSi  wardgenis 
Semdeg, saqmis ganxilvis nebismier stadi-
aze.

b) rogor

saqarTvelos kanondebloba13 awesebs sa-
val  de bulo mediacias saojaxo (garda Svi-
lad ayvanasTan da mSobelTa uflebebTan 
dakavSirebuli saqmeebisa), samemkvidreo 
da samezoblo davebze. mediaciis saval-
debulooba niSnavs, rom am kategoriis 
da vebze sasamarTlom SeiZleba Tavad ga-
dagamisamarToT mediatorTan. 

aRniSnuli, aseve nebismieri sxva katego-
riis dava SeiZleba mxareTa SeTanxmebiT 
(nebayoflobiT) daeqvemdebaros sasamarT-
lo mediacias.

mediaciis ganxorcielebis survilsa da 
mzaobaze SegiZliaT miuTiToT sasarCelo 
ganacxadis formaSi, mimarToT sasamarT-
los werilobiTi gancxadebiT/Suamdgom-
lobiT an ganacxadoT sasamarTlo sxdo-
mis darbazSi, saqmis ganxilvis nebismier 
stadiaze. damatebiTi aqtualuri infor-
maciisaTvis gaecaniT aseve Tbilisis saqa-
laqo sasamarTlos veb-gverds: http://www.
tcc.gov.ge

13 სამოქალაქო საპროცესო კოდექსი XXI1 თავი (1873-ე მუხლი)
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მედიაცია - დავის ალტერნატიული გადაწყვეტის ახალი 
ფორმა საქართველოში

 irakli yandaSvili 1

I. Sesavali

mediacia, rogorc davis gadawyvetis al-
ternatiuli meqanizmi siaxlea qarTul sa-
marTlebriv sivrceSi. mediacia adamianis 
uflebebis dacvis axali institutia qarTul 
kanonmdeblobaSi, romlis gamoyenebiT kidev 
ufro efeqturad da swrafad unda SeZlon 
modave mxareebma erTmaneTs Soris arsebuli 
konfliqtis gadawyveta2. 

saqarTveloSi rodesac esoden didia sasa-
marTlosadmi mimarTvianobis statistika 
da meore mxriv, SeimCneva deficiti ndobisa 
qarTul sazogadoebaSi erTmaneTis mimarT, 
maSin rodesac samoqalaqo sazogadoebis Ca-
moyalibebis procesSi mniSvnelovania adami-

anebma miiRon im saxis gadawyvetilebebi, rac 
sakiTxis arsebiTad gadawyvetisken iqneba 
mimarTuli nacvlad xangrZlivvadiani sasa-
marTlo procesebisa, aseT dros mediaciis 
ganviTarebam dadebiTi roli unda Seasru-
los, Tumca es mxolod maSin moxdeba Tu saTa-
nado ganviTarebis pirobebs Seqmnis saxelm-
wifo (samarTlebrivi regulirebis kuTxiT), 
sazogadoeba da am procesSi CarTuli yvela 
aqtori, Tumca upirvelesad mniSvnelovania 
moxdes axali samarTlebrivi institutis 
popularizacia da rigiT „momxmareblamde“, 
anu moqalaqeebamde da iuridiul pirebamde 
institutis Sesaxeb sruli informaciis amom-
wuravad mitana.

davis gadawyvetis alternatiuli sxva sa-
Sualebebisagan gansxvavebiT mediaciis 
upirvelesi mizani aris mxareTa Soris 
uTanxmoebis aRmofxvra Tavad mxareTa xe-
liT da uSualo CarTulobiT, rodesac 
mxareebi iReben Tavad gadawyvetilebas da 
maTi mxolod survilis aRmsrulebeli unda 
iyos mediatori, romelic Tavis mxriv, spe-
cialuri codniTa da unarebiT aRWurvili 
piria, romelic mxareTa poziciebs aaxloebs 
erTmaneTTan, anaxvebs modave mxareebs davis 
droulad da naklebi danaxarjiT gadawyve-
tis dadebiT mxareebs, sxva sityvebiT, rom 
iTqvas mediacia molaparakebebis procesis 
xelSewyobaa, misi Tanmdevi procesia3. meore 
mxriv, gamomdinare iqidan, rom mediacia ar 

1 ადვოკატი, საქართველოს ადვოკატთა ასოციაციის საგანმანათლებლო საბჭოს და აღმასრულებელი საბჭოს წევრი; 
სასამართლო მედიატორთა ასოციაციის თავმჯდომარის მოვალეობის შემსრულებელი; პირველი კოლექტიური შრომითი 
დავის მედიატორი საქართველოში; ლიცენზირებული მედიატორი; იურიდიული ფირმა K&K Consulting-ს მმართველი 
პარტნიორი; მედიაციის კანონის პროექტზე მომუშავე ჯგუფის წევრი;

2 ყანდაშვილი, ირაკლი, მედიაცია, როგორც დავის გადაწყვეტის ალტერნატიული საშუალება: შრომითი მედიაციის 
მაგალითზე, თბ.2014,200-208

3 Stitt,Allan J. Mediation: a practical Guide, `Cavendish Publishing`, London/Sydney/Portland/Oregon/2004,p.1

მედიაცია



a d vo k at i22

aris aucilebeli, raTa damTavrdes mori-
gebiT, es meqanizmi unda iqnes gamoyenebuli 
rogorc sasamarTlo davis aseve arbitraciis 
realur dawyebamde, raTa modave mxareebs 
SeeZloT realurad gaerkvnen erTmaneTis 
interesebSi da realur survilebSi da Tu 
ver aRweven SeTanxmebas sadavo sakiTxebze 
mxolod maSin daiwyon sasamarTlo procesi 
anu erTmaneTis mimarT pretenziebis wayene-
ba, ra drosac  gadawyvetilebis mimRebi ukve 
mxare aRar iqneba im formiT da SinaarsiT, 
ris saSualebasac iZleva mediaciis procesi. 
aucileblad unda aRiniSnos is garemoebac, 
rom doqtriniseulad mediacia moiazreba, 
rogorc winare periodi4 sasamarTlo an saar-
bitraJo procesebis dawyebamde5.

2012 wlis 1 ianvridan mediaciis erT-erTi 
forma, rogoricaa savaldebulo sasamarT-
lo mediacia de iure amoqmedda, Sevida ra 
saqarTvelos samoqalaqo saproceso kodeqsSi 
saTanado cvlilebebi da damatebebi  da ker-
Zod, kanons daemata XXI 1Tavi, romelmac rig 
kategoriis samoqalaqo davebze dauSva sa-
kiTxis mediaciis gziT gadawyveta6.  aRsaniS-
navia, rom am etapze erTiani sakanonmdeblo 
aqti, erTgvari samarTlebrivi CarCo regu-
latori am institutisa ar Seqmnila, Tumca 
samoqalaqo saproceso kodeqsSi Setanili 
cvlilebebi gaxda biZgi mediaciis maT Soris 
arasasamarTlo mediaciis ganviTarebisa sa-
qarTveloSi7. 

aRsaniSnavia, rom mxareebs arc arasdros 
ekrZalebodaT erTmaneTs Soris arsebuli 
uTanxmoebis morigebiT dasruleba da Sema-
Tanxmebeli procedurebis ganxorcielebiT 
sakiTxis mSvidobiani regulacia, Tumca ro-
desac aRniSnuli gamosavali ar iyo samarT-
lebrivad regulirebuli unda vivaraudoT 
rom msgavsi saSualebis gamoyenebis faqtebic 
mciredad SeimCneoda. aRsaniSnavia, rom 2012 
wlis  1 ianvars amoqmedebuli sasamarTlo me-
diaciis normebma avtomaturad dauSves ara-
sasamarTlo mediaciis farTod gamoyeneba da 
paralelur reJimSi mediaciis meqanizmi dai-
nerga sanotaro, saaRsrulebo, samedicino 
saqmis warmoebaSi da bolos Sromis kodeqsma 
gaiTvaliswina koleqtiuri SromiT davebis 
gadawyvetis erT-erT gzad.

unda aRiniSnos, rom mediacia srulebiT 
ar aris axali qarTuli genisTvis, mas didi 
istoriuli fesvebi gaaCnia saqarTveloSi, 
kerZod, samediatoro sasamarTlo sazoga-
doebrivi ganviTarebis adreul etapze iyo 
qarTuli samarTlebrivi kulturis nawili8.

dReisTvis samarTlebrivi TvalsazrisiT 
didi gamowvevis winaSe dgas mediaciis in-
stituti, dRis wesrigSi aqtualurad dgas 
mediaciis maregulirebeli erTiani sakanon-
mdeblo aqtis miRebis saWiroeba, ramac unda 
gansazRvros mediaciis xvalindeli dRe sa-
qarTveloSi.

4  ცერცვაძე, გიორგი, მედიაცია,გამომცემლობა „მერიდიანი“, თბილისი, 2010წ. გვ.34.
5 Goldsmith, J.C/Ingen-Housz,Arnold/Pointon,Gerald,H (Editors)ADR in Business, Practice and Issues across Countries and 

Cultures, `Kluwer Law Internarional`, New-York, 2006
6 საქართველოს სამოქალაქო საპროცესო კოდექსის 1871 მუხლის თანახმად  სარჩელის სასამართლოში წარდგენის 

შემდეგ სასამართლო მედიაციას დაქვემდებარებული საქმე შეიძლება გადაეცეს მედიატორს (ფიზიკურ ან იურიდიულ 
პირს) დავის მხარეთა შეთანხმებით დასრულების მიზნით, ხოლო 187iii -ე მუხლის თანახმად  სასამართლო მედიაცია 
შეიძლება გავრცელდეს:

 ა) საოჯახო სამართლებრივ დავებზე, გარდა შვილად აყვანისა, შვილად აყვანის ბათილად ცნობისა, მშობლის უფლების 
შეზღუდვისა და მშობლის უფლების ჩამორთმევისა;

 ბ) სამემკვიდრეო სამართლებრივ დავებზე;
 გ) სამეზობლო სამართლებრივ დავებზე;
7 საქართველოს სამოქალაქო საპროცესო კოდექსის 187iii- ე მუხლის პირველი ნაწილის „დ“ პუნქტმა მედიაცია დაუშვა 

ნებისმიერი კატეგორიის დავაზე, თუ აღნიშნულზე მხარეები მიაღწევენ შეთანხმებას, რა შემთხვევაშიც იმავე მუხლის 
მეორე ნაწილის თანახმად დავა მედიატორს შეიძლება გადაეცეს საქმის განხილვის ნებისმიერ სტადიაზე. 

8  ტყემალაძე, სოფიო, მედიაცია საქართველოში, თბ. 2016. გვ.13;
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II. mediaciis - davis alternatiuli ga-
dawyvetis axali formis, ganmasxvavebe-
li niSnebi sasamarTlo procesisa da 
arbitraciisgan

mediacias axasiaTebs rigi upiratesobani, ris 
Sesaxeb aucilebelia sazogadoebis srulyo-
fili informireba ama Tu im formiT, gamom-
dinare iqidan, rom qveyanaSi, sadac maT Soris 
arc sasamarTlo xelisuflebisadmi sazoga-
doeba gansakuTrebiT maRali ndobiT ar ga-
moirCeva, rTulia dainergos sasamarTlos 
alternatiuli davis gadawyvetis meqanizme-
bi, Tu erTi mxriv, mas ar axasiaTebs sasamarT-
lo procesisagan gansxvavebiT upiratesobani 
da meore mxriv, maT Sesaxeb davis potenciur 
mxareebs anu TiToeul sazogadoebis wevrs, 
iseve rogorc biznesis warmomadgenlebs ar 
aqvT srulyofili informacia mediaciis Tao-
baze.  

mediaciis sasargeblod unda aRiniSnos, rom 
is sasamarTlo procesisgan gansxvavebiT 
absoliturad araformaluri „procesia“, 
romelic ar aris SeboWili proceduriT da 
orientirebulia mxareTa interesze, mxaree-
bis proaqtiul qmedebebze Tavad gamokveTon 
urTierTsasargeblo poziciebi da miaRwi-
on SeTanxmebas, anu sasamarTlo procesis-
gan da arbitraciisgan gansxvavebiT sadac 
Sesabamisad sasamarTlo da arbitri iReben 
savaldebulo saxiT gadawyvetilebas, media-
ciis dros savaldebulo ar aris saboloo 
SeTanxmebis miRweva, xolo SeTanxmebis miRwe-
vis SemTxvevaSi es Sedegi orive mxaris inte-
resbis Sesabamisia da mxareTa mier miRebuli 
gadawyvetilebaa, rac mxareebSi amZafrebs 
sakuTari xeliT miRebuli gadawyvetilebis-
admi sakuTrebiT aRqmas da ormxriv kmayofi-
lebas procesisadmi, romlis Sedegad modave 
mxareebs eZlevaT SesaZlebloba sakuTari xe-
liT aRmofxvran uTanxmoeba da gaagrZelon 
mSvidobiani da saqmiani samomavlo urTier-
Toba. 

mediacia srulad konfidencialuria. media-
tors da mxareebs ar aqvT ufleba gaamJRav-
non is informacia, romelic maTTvis cnobili 
gaxda mediaciis mimdinareobisas. amasTan, me-
diaciis farglebSi konfidencialobis piro-
biT gamJRavnebuli informacia da dokumen-
tebi warmoadgenen dauSvebel mtkicebulebas 
sasamarTloSi. aqve aRsaniSnavia, rom media-
tori, romelic am yivelives fasilitacias 
anxorcielebs da exmareba mxareebs sakuTari 
xeliT Seqmnan momavali,  ar SeiZleba iqnas 
dakiTxuli im saqmeze, romelzec igi anxor-
cielebda mediacias;

zemoaRniSnul pozitiur mxareebTan erTad 
mediacia9 gacilebiT SeRavaTiani formaa 
davis gadawyvetisa mxareebs Soris, kerZod, 
mediaciis SemTxvevaSi kanonmdebloba iTva-
liswinebs mniSvnelovan SeRavaTebs saxelm-
wifo baJis kuTxiT. kerZod nacvlad 3%–isa, 
romelsac mxare ixdis davis sasamarTloSi 
(mxolod pirvel instanciaSi) ganxilvis 
SemTxvevaSi, mediaciis SemTxvevaSi, mxares 
mxolod 1%–is gadaxda uwevs, saidanac 70% 
ukan daubrundeba Tuki dava SeTanxmebiT das-
ruldeba;

aqve isic, unda aRiniSnos, rom mediaciaSi 
miRweuli SeTanxmeba SeiZleba damtkicdes 
sasamarTlos mier da amgvarad daeqvemde-
barosaRsrulebas; xolo, SeuTanxmeblobis 
SemTxvevaSi, mxare ar kargavs konstituci-
ur uflebas mimarTos sasamarTlos saerTo 
wesebis dacviT; aRsaniSnavia, rom mediaciis 
efeqturobis gazrdis mizniT aqtualobas ar 
kargavs mediaciis maregulirebeli norma-
tiuli CarCo dokumentis miRebis saWiroeba, 
rac maT Soris gazrdis samediacio SeTanme-
bebis, maT Soris, arasasamarTlo mediaciis 
SemTxvevebis, aRsrulebis efeqturi meqaniz-
mis SesaZleblobas, razec qvemoT gveqneba 
saubari.

9 ტერმინ მედიაციაში (ამ კონკრეტულ შემთხვევაში) იგულისხმება სავალდებულო სასამართლო მედიაცია.
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III. mediacia : deregulirebidan reguli-
rebis mimarTulebiT

dReis mdgomareobiT Tamamad SeiZleba iT-
qvas, rom mediaciis Semdgomi ganviTarebis da 
institucionaluri kuTxiT qarTul samarT-
lebriv sivrceSi damkvidrebis aucilebel 
winapirobas mediaciis Taobaze CarCo saka-
nonmdeblo maregulirebeli dokumentis 
miReba warmoadgens, rac gaxdeba garanti, 
rogorc sasamarTlo mediaciis, aseve ara-
sasamarTlo, komerciuli mediaciis farTo 
gamoyenebis saqarTveloSi.

dReis mdgomareobiT faqtobriv ar arse-
bobs regulireba arasasamarTlo mediaciis 
formatSi miRweuli SeTanxmebis aRsrule-
bis procedurisa, rac saSualebas ar aZlevs 
bizness seqtors, realurad isargeblon da-
vis SemTxvevaSi iseTi araformaluri, Tumca 
maTTvis momgebiani procesiT, rogoric aris 
mediacia, amasTanave, faqtobriv ar arsebobs 
mediatorTa erTiani reestri, standartebi 
imisa, Tu vin aris an unda iyos mediatori, fa-
qtobriv ar arsebobs mediatorTa akredita-
ciis, ganaTlebisa da maTi pasuxismgeblobis 
maregulirebeli normebi, rac am institutis 
farTo gamoyenebis xelisSemSleli winapiro-
bebia da iTxovs saTanado yuradRebas, ro-
gorc TemiT dainteresebuli aqtorebisgan, 
aseve upirvelesad xelisuflebis warmomad-
genlebisgan.

mediaciis xelSewyobis miznebisaTvis ide-
aluri garemo swored dRes aris Seqmnili 
saqarTveloSi, kerZod, mediaciis mareguli-
rebeli CarCo dokumentis miReba warmoad-
gens saqarTvelos evrokavSirTan asocirebis 
dRis wesrigis erT-erT mTavar sakiTxs, meore 

mxriv, sazogadoebrivi cnobadoba da intere-
si mediaciisadmi dRiTi dRe izrdeba10, mesame 
mxriv, naTlad gamoCnda mediaciis meqanizmis 
rogorc sasamarTlo sistemis gantvirTvis 
ualternativoba da davebis SeTanxmebiT 
dasrulebis perspeqtiulobis winapirobe-
bi, rac warmoadgens erTgvar garants imisa, 
rom 2017 weli unda gaxdes mediaciis weli 
saqarTveloSi, rac metwilad damokidebulia 
erTi mxriv, saqarTvelos sakanonmdeblo xe-
lisuflebisa da mediaciis sferoSi moqmedi 
instituciebis Tanxvedr poziciebze11.

IV. daskvna

mediacia, rogorc davis gadawyvetis alter-
natiuli meqanizmi erTgvari novaciaa qar-
Tul samarTlebriv sivrceSi, es instituti 
pirvel nabijebs dgams qarTul realobaSi, 
Tumca misi dadebiTi roli da efeqturoba 
SeiZleba iTqvas rom ukve dadasturda da 
mis Sedegebs qarTveli sazogadoeba konkre-
tulad xedavs, Tumca imisaTvis raTa am in-
stitutma kidev ufro efeqturad imuSaos 
da gaxdes mZlavri instrumenti sazogadoe-
bis xelSi, davebis SeTanxmebiT dasrulebis 
kuTxiT saWiroa am instituts saTanado gan-
viTarebis garemo Seuqmnas pirvel rigSi sa-
xelmwifom, da meore mxriv, am institutis 
pirveladma beneficiarebma, sazogadoebis 
da iuridiuli profesiis warmomadgenelTa 
saxiT.

upirvelesad, aRsaniSnavia, rom mediaciis er-
Tiani samarTlebrivi regulirebis CarCoSi 
moqceva raRac etapze unda ganxorcieldes, 
igulisxmeba, mediaciis maregulirebeli nor-
matiuli aqtis Seqmna, romelic zedmiwevniT 
zustad gawers am institutis arss da mis aw 

10 2016 წლის 21-22 ნოემბერს პირველად საქართველოში ჩატარდა საერთაშორისო კონფერენცია „მედიაციის დღეები 
2016“, რომელზეც განხილულ იქნა მედიაციის შესახებ საქართველოს კანონის პროექტის შინაარსი, მოსმენილ იქნა 
მედიაციის დარგში მომუშავე საერთაშორისო ექსპერტების მოხსენებები. აღნიშნული ღონისძიება ორგანიზებული იყო 
ევროკავშირის პროექტის მიერ საქართველოში, UNDP-ს, USAID-ს პროექტი PROLOG-სა და გერმანული ფონდი GIZ-ს 
ფინანსური მხარდაჭერით.

11 ავტ. იგულისხმება ერთი მხრივ, ის ორგანიზაციები, რომლებიც ფუნქციონირებენ მედიაციის მიმართულებით, კერძოდ, 
აიპ „სასამართლო მედიატორთა ასოციაცია“, აიპ „საქართველოს მედიატორთა ასოციაცია“, მეორე მხრივ, მედიაციის 
მონაწილე მხარეები, მათ შორის განსაკუთრებით ადვოკატთა კორპუსი.
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ukve faqtobriv farTod danergili formebis 
da saxeebis niSan-Tvisebebs, iseve rogorc am 
institutisadmi kidev ufro didi ndobisa da 
misdami keTilganwyobis fonis Sesaqmnelad 
savaldebuloa am institutis populariza-
cia, rac manam sanam ar moxdeba raime for-
mis organizaciul samarTlebrivi formiT 
am sferoTi dainteresebul pirTa erTobis 
iuridiuli saxiT formalizeba, es funqcia 
Tavis Tavze iuridiuli profesiis warmo-
madgenlebma unda aiRon da gansakuTrebiT 
advokatTa korpusma.

kerZod, mediacia ver ganviTardeba qveya-
naSi mas Tu ar axlda Tan advokatTa asoci-
ciis sruli da calsaxa mxardaWera, radgan 
swored advokatebi arian is pirebi, romel-
Tac abariaT klientTa iuridiuli bedi da 
swored maTi rCevis Sedegad iReben modave 
mxareebi ama Tu im gadawyvetilebas, ase aris 
da iqneba maT Soris mediaciis procesSi 
proaqtiuli poziciis daWeris kuTxiT moda-
ve mxareTa mxridan, da Sesabamisad, imisTvis 
raTa klients misces swori rCeva mediaciis-
admi ndobisa, upirvelesad advokats unda 
sjerodes mediaciis dadebiTi mxareebis da 
warmatebis.

niSandoblivia, rom roca saubari midis me-
diaciis rogorc institutis populariza-
ciaze, es moicavs Tavis TavSi rogorc mis 
Sesaxeb, am institutis dadebiTi mxareebis 
mis uSualo momxmareblebamde, anu moqala-
qeebamde, iuridiul pirebamde mitanas, ase-
ve am procesSi CarTuli iuridiuli pro-
fesiis sxvadasxva mimarTulebis uSualo 
warmomadgenlebis detalur informirebas 
institutis Sesaxeb, romelic maT xelSi unda 
gaxdes araerTi samomavlo samarTlebrivi 
davis, „uTanxmoebis“ efeqturad, droulad 
da warmatebiT gadawyvetis Zlieri iaraRi, 

risi Tqmis safuZvels marTlac iZleva pir-
veli SromiTi mediaciis saqme12, romelmac 
daanaxa qarTul sazogadoebas, maT Soris 
iuridiul wreebs, rom rac ar unda daSo-
rebuli iyvnen modave mxareebi erTmaneTis-
gan, mesame neitraluri piris CarTvas davis 
gadawyvetaSi yovelTvis SeuZlia moitanos 
Sedegi, gamomdinare iqidan, rom mediatori 
aucileblad gamokveTavs mxareTa saerTo in-
teresebs da SeTanxmebiT davis gadawyvetis 
urTierTsargeblianobas daanaxvebs orive 
mxares.

12 პირველი შრომითი მედიაცია ქართულ სამართლებრივ სივრცეში შედგა 2014 წლის 10-23 მარტს დაბა კაზრეთის ოქროს 
საბადოს დასაქმებულებსა და დამსაქმებელ კომპანია    RMG Gold,  RMG Copper-ს შორის
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ადვოკატი და მეცნიერება

levan alafiSvili. advokati

ivane javaxiSvilis saxelobis Tbilisis sa-
xelmwifo universitetis 

iuridiuli fakultetis doqtoranti da mi-
wveuli leqtori

fo biujets miRma imarTeboda sajaro fin-
ansebis mniSvnelovani moculoba, romelic 
saxelmwifosTvis iyo grantis saxiT gamoyo-
fili, an romlebic saxelmwifos valdebule-
bas - kredits warmoadgenda. amasTanave, am 
sajaro samarTlis iuridiul pirebis saqmi-
anobisa da angariSvaldebulebis xarisxi iyo 
Zalian dabali, umravles SemTxvevaSi angari-
Si ar hqondaT saxelmwifo xazinaSi da arc 
finansur Tu saqmianobis wliur angariSebs 
warudgendnen finansTa Tu sxva makontrole-
bel saministroebs.

„sajaro samarTlis iuridiuli piris Sesa-
xeb" saqarTvelos kanonis miRebamde ssip-ebis 
Seqmnis qronologiuri ganviTareba aseTia:
 1996 wlis 16 agvisto - socialuri inve-

sticiebis fondis Seqmna
 1996 wlis 27 dekemberi - kulturuli 

memkvidreobis dacvis fondis Seqmna
 1997 wlis 7 ivnisi - privatizebul sawar-

moTa restruqturizaciisa da menejmentis 
centris Seqmna

 1997 wlis 7 ivnisis - municipaluri ganvi-
Tarebis fondis Seqmna

საჯარო სამართლის იურიდიული პირები: 
კომპეტენციის, გამჭვირვალობისა და 

ანგარიშვალდებულების აქტუალური საკითხები

ssip-ebis Camoyalibebisa da 
saqmianobis samarTlebrivi 

safuZvlebis Seqmnis istoria

sajaro samarTlis iuridiuli pirebis kom-
petenciisa da saqmianobis momwesrigebeli 
samarTlebrivi baza 90-iani wlebis bolodan 
iRebs saTaves. sakanonmdeblo regulaciebis 
miRebamde saqarTvelos prezidentis aqtiT 
iqmneboda da saqmianobda araerTi sajaro sa-
marTlis iuridiuli piri (SemdgomSi mokled 
moxseniebulia, rogorc - ssip). umravles Sem-
TxvevaSi es sajaro samarTlis iuridiuli 
pirebi iqmneboda sxvadasxva saerTaSoriso 
organizaciisa Tu ucxo saxlmwifos mier da-
finansebuli proeqtebis marTvisTvis. saxelm-
wifoebriobis ganviTarebis im sawyisi eta-
pisa da saxelmwifo safinanso sistemisadmi 
dabali ndobis pirobebSi, praqtikulad yve-
la donori organizaciis moTxovna, swored 
saxelmwifosgan da misi safinanso sistemisgan 
gancalkevebuli meqanizmis Seqmna iyo. aseTi 
ki iyo sajaro samarTlis iuridiuli piri, 
romelic politikuri xelmZRvanelobisagan 
damoukidebeli iyo rogorc administraci-
ulad, aseve finansurad. Sedegad, saxelmwi-
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1997 wlis 27 ivnisi - (ZalaSia 25 noembridan) 
samoqalaqo kodeqsi
 1998 wlis 3 aprili - avtomototranspor-

tiT dazaralebulTa fondis Seqmna
 1998 wlis 28 ivnisi - saqpatentis Seqmna
 1998 wlis 29 seqtemberi - saqarTvelos 

sakanonmdeblo macnes Seqmna
 1999 wlis 12 Tebervali - daculi teri-

toriebis ganviTarebis centris Seqmna
 1999 wlis 14 aprili - saqarTvelos bavSv-

Ta federaciis Seqmna
 1999 wlis 15 aprili - sanapiro zonis in-

tegrirebuli marTvis centris Seqmna
 1999 wlis 14 maisi - saaRsrulebo samsaxu-

ris Seqmna

1999 wlis 28 maisi - kanoni „sajaro samarT-
lis iuridiuli piris Sesaxeb“

rogorc SegviZlia davinaxoT oTxi, mniSvne-
lovani sajaro samarTlis iuridiuli piris 
Seqmna win uswrebs saqarTvelos samoqalaqo 
kodeqsis miRebas. swored saqarTvelos samo-
qalaqo kodeqsi aris pirveli sakanonmdeblo 
aqti, romelSic Camoyalibda sajaro samarT-
lis da mis cnebasTan dakavSirebuli zogadi 
CarCo. saqarTvelos samoqalaqo kodeqsis 24-e 
muxlSi ganisazRvra iuridiuli piris cne-
ba da saxeebi. iuridiuli piris aucilebel 
rekvizitebad kodeqsi gansazRvravs: orga-
nizebulobas, sakuTari qonebis arsebobas, 
pasuxismgeblobas da samarTalsubieqtobas. 

sakanonmdeblo aqtma iuridiuli piri dayo 
Semdeg saxeebad: samewarmeo da arasamewarmeo 
iuridiuli pirebi. amasTanave, iuridiuli 
piri SesaZlebelia iyos: 

• korporaciulad organizebuli (mag.: re-
gistrirebuli samewarmeo da arasamewar-
meo pirebi), 

• wevrobaze dafuZnebuli (mag.: wevrobaze 
dafuZnebuli arasamewarmeo iuridiuli 
piri da registrirebuli kooperativi),

• wevrTa mdgomareobaze damokidebuli 
(mag.: profesiuli samewarmeo an arasame-
warmeo iuridiuli pirebi)

samoqalaqo kodeqsis 1509-e muxlSi moxda 
kerZo da sajaro samarTlis iuridiuli pire-
bis gamijvna da gakeTda specialuri daTqma, 
romlis Sesabamisadac samoqalaqo kodeqsSi 
moxseniebul sajaro samarTlis iuridiul 
pirebad iTvlebodnen:
1. saxelmwifo;
2. TviTmmarTvelobebi;
3. saxelmwifos mier kanonmdeblobis an ad-

ministraciuli aqtis safuZvelze Seqmni-
li iuridiuli pirebi, romlebic ar arian 
Camoyalibebuli samoqalaqo kodeqsis 
(imJamad - kavSiri, fondi) an „mewarmeTa 
Sesaxeb“ kanoniT gansazRvruli organi-
zaciul-samarTlebrivi formiT (Sps, ss, 
sps, ks, kooperativi);

4. saxelmwifo dawesebulebebi da saxelmwi-
fo fondebi, romlebic ar arian Seqmnili 
samoqalaqo kodeqsis an mewarmeTa Sesaxeb 
kanonis Sesabamisad;

5. sajaro miznebis misaRwevad kanonmdeblo-
bis safuZvelze Seqmnili arasaxelmwifoe-
brivi organizaciebi (politikuri par-
tiebi, religiuri gaerTianebebi da sxva).

kanonmdebelma samoqalaqo kodeqsis 24-e da 
1509-e muxlebSi ar mogvca sajaro samarTlis 
iuridiuli piris mkafio ganmarteba. kodeq-
sis 24-e muxlSi, romelic swored iuridiuli 
pirebis cnebasa da saxeebs Seexeba, sajaro 
samrTlis iuridiul pirTan mimarTebaSi vx-
vdebiT mxolod Semdegi Sinaarsis Canawers: 
„maTi Seqmnis, organizaciisa da saqmianobis 
wesi ganisazRvreba kanoniT.“ samoqalaqo 
kodeqsis 25-e muxlSi mocemulia ssip-is uf-
lebamosilebis (uflebaunarianobis) CarCo: 
sajaro samarTlis iuridiuli piri ufleba-
mosilia ganaxorcielos kanonSi an mis dam-
fuZnebel dokumentebSi gaTvaliswinebuli 
miznebis Sesabamisi saqmianoba. 

miuxedavad imisa, rom 1999 wlis 28 maisamde 
ar arsebobda kanoni, romelic gansazRvravda 
ssip-ebis Seqmnis, organizaciisa da saqmiano-
bis wess, anda kanoni romelSic dasaxelebu-
li da gansazRvruli iqneboda konkretuli 
ssip an ssip-s miznebi da saqmianobis sferoe-
bi, 1997-1999 wlebis periodSi Seiqmna 8 ssip, 
romelTa nawili dResac funqcionirebs.
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rogorc ukve aRvniSneT, pirveli ssip, ro-
melic Seiqmna saqarTvelos prezidentis 
aqtiT 1996 wels iyo saqarTvelos socialu-
ri investiciebis fondi. fondis Seqmnis mi-
zani, misi debulebis mixedviT, iyo amerikis 
SeerTebuli Statebis saerTaSoriso ganviTa-
rebis saagentos grantiT socialuri infra-
struqtrebis aRdgena da maTi mdgomareobis 
gaumjobeseba. aRniSnulidan naTlad dgin-
deba, rom saxelmwifo fondis (ssip-s) Seqm-
nis umTavresi mizani ucxouri dafinansebis 
marTva da marTvaSi ucxouri organizaciebis 
CarTulobis uzrunvelyofa iyo. arsebiTad 
es iyo saqarTvelos saxelmwifosTvis gaTva-
liswinebuli sacdeli proeqti, romelsac 
hyavda konkretuli: damfinansebeli - ameri-
kis mTavroba/aSS-s saerTaSoriso ganviTare-
bis saagento, ganmaxorcielebeli - amerikuli 
organizacia fondi „gadavarCinoT bavSvebi“ 
da partniori - „demokratiis da ganviTare-
bis fondi“. rogorc Cans, erTianobaSi sa-
qarTvelos socialuri investiciebis fondi 
warmodgenili iyo rogorc kerZo-sajaro Ta-
namSromlobis formati ucxouri daxmarebiT 
saqarTvelos problemebis gadasawyvetad. sa-
qarTvelos socialuri investiciebis fon-
dis debulebaSi gakeTda Canaweri, romlis 
mixedviTac fondis saoperacio regulacie-
bis SemuSaveba-dadgenaSi mTavari roli swo-
red mis ucxoel damfinansebel, mmarTvel da 
partnior organizaciebs hqondaT miniWebu-
li, mxolod maT mier SemuSavebuli dokumen-
tis ganxilva-damtkicebas uzrunvelyofda 
saqarTvelos socialuri investiciebis fon-
dis gamgeoba. 

saqarTvelos socialuri investiciebis fon-
di misi dafuZnebis aqtiT warmodgenili iyo 
rogorc droebiTi, sacdeli iniciativa da 
organizacia. `socialuri investiciebis fon-
di TviTdafinansebadi, droebiTi, damoukide-
beli saxelmwifo organizaciaa - aRniSnulia 
fondis debulebis I.3. punqtSi. mogvianebiT, 
1998 wels sacdeli proeqti gradaiqmna mud-
mivi miznebis mqone sajaro samarTlis iuri-
diul pirad sadac wamyvan rols saqarTvelos 
samTavrobo dawesebulebebTan erTad Tama-
Sobda iseTi mniSvnelovani donori, rogoric 

aris msoflio banki. saqarTvelos socialuri 
investiciebis fondis saqmianobis ZiriTadi 
mimarTulebebi swored saqarTvelos mTavro-
bisa da msoflio bankis SeTanxmebiT ganisaz-
Rvreboda.

saqarTvelosTvis gaTvaliswinebuli daxma-
rebis farglebSi, evrokavSirisa da msoflio 
bankis proeqtis marTvasTan aris dakavSi-
rebuli 1997 wels kidev erTi ssip-s, priva-
tizebul sawarmoTa restruqturizaciisa 
da menejmentis centris Seqmna. „mowonebul 
iqnes evrogaerTianebis programa „tasisis“ 
da msoflio bankis erToblivi winadadeba 
saqarTveloSi sawarmoTa restruqturiza-
ciis, menejmentis ganviTarebis, Tanamedrove 
moTxovnebis sakonsultacio industriis Se-
qmnisa da sabazro ekonomikis pirobebSi ara-
rentabeluri sawarmoebis adaptaciis xel-
SewyobisaTvis centris dafuZnebis Sesaxeb“ 
- aRniSnulia saqarTvelos prezidentis 1997 
wlis 7 ivnisis #293 brZnebulebaSi. centris 
miznad ganisazRvra saxelmwifo sawarmoebis 
restruqturizaciisTvis saerTaSoriso dax-
marebis (rogorc wesi, finansuris) marTva da 
monitoringi.

ucxouri daxmarebebisa da mniSvnelovani 
infrastruqturuli proeqtebis marTvis 
mizniT 1997 wels saqarTvelos prezidentis 
#294 brZanebulebiT Seiqmna saqarTvelos 
municipaluri ganviTarebis fondi. fondi 
ucxouri kreditebis, grantebis, investi-
ciebisa da adgilobrivi sajaro finansebis 
marTvis mizniT Seiqmna. fondis miznad gani-
sazRvra municipaluri infrastruqturisa 
da momsaxurebis ganviTarebisaTvis saerTa-
Soriso safinanso institutebis, donorebis, 
saqarTvelos centraluri da adgilobrivi 
biujetebidan finansuri resursebis mobili-
zacia. socialuri investiciebis fondisagan 
da privatizebul sawarmoTa restruqturi-
zaciisa da menejmentis centrisagan gansxva-
vebiT saqarTvelos municipaluri ganviTa-
rebis fondi dResac agrZelebs saqmianobas 
da debulebis (damtkicebulia saqarTvelos 
mTavrobis 2015 wlis 30 oqtombris #558 dad-
genilebiT) mixedviT misi miznebia:
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• municipalitetebis grZelvadiani insti-
tuciuri da socialur-ekonomikuri gan-
viTarebis mxardaWera;

• adgilobrivi mosaxleobis ZiriTadi eko-
nomikuri da socialuri momsaxurebis md-
gradi gaumjobesebis xelSewyoba;

• adgilobrivi (municipaluri), saxelmwi-
foebrivi da sazogadoebrivi mniSvnelo-
bis infrastruqturisa da momsaxurebis 
sferoSi investirebis xelSewyoba;

• adgilobrivi (municipaluri), saxelmwi-
foebrivi da sazogadoebrivi mniSvnelo-
bis infrastruqturis gaumjobesebis uz-
runvelyofa.

ucxouri kreditis, evropis rekonstruq-
tiisa da ganviTarebis bankis, xolo mogvi-
ane biT msoflio bankis saerTaSoriso 
ganvi Tarebis asociaciis mier warmarTuli 
sakredito proeqtis  marTvis mizniT 1996 
wlidan arsebobda saqarTvelos kulturuli 
memkvidreobis dacvis fondi. debulebiT fon-
dis erTaderT, ZiriTad miznad gansazRvru-
li iyo ,,ganviTarebis kreditis" Taobaze sa-
qarTvelos saerTaSoriso xelSekrulebis da 
am xelSekrulebiT gaTvaliswinebuli kultu-
ruli memkvidreobis proeqtis ganxorciele-
ba, marTva, xelmZRvaneloba da koordinacia.

wina SemTxvevebis analogiurad, saqarTve-
los prezidentis 1999 wlis 12 Tebervlis 
#57 brZanebulebiT Seiqmna saqarTvelos da-
culi teritoriebis ganviTarebis centri, 
romlis ZiriTad miznad ganisazRvra saqarT-
velosa da rekonstruqciisa da ganviTarebis 
saerTaSoriso banks Soris grantis Taobaze 
(proeqti GEF-PPG TF-20446) 1998 wlis 12 agvi-
stos xelmowerili xelSekrulebis ganxor-
cieleba, marTva da xelmZRvaneloba.

mogvianebiT, 1999 welsve saqarTvelosTvis 
gaTvaliswinebuli ori proeqtis: ucxouri 
kreditis da grantis marTvisTvis, saqarTve-
los prezidentis brZanebulebiT sajaro sa-
marTlis iuridiuli piris formiT dafuZnda 
sanapiro zonis integrirebuli marTvis cen-
tri. centris ZiriTad miznad ganisazRvra: a) 
saqarTvelosa da ganviTarebis saerTaSoriso 

asociacias Soris ganviTarebis sakredito 
xelSekrulebiT, da  b) saqarTvelosa da re-
konstruqciisa da ganviTarebis saerTaSori-
so banks sagranto xelSekrulebiT gaTvalis-
winebuli „sanapiros integrirebuli marTvis 
proeqtis“ ganxorcielebis uzrunvelyofa 
- marTva, xelmZRvaneloba da koordinacia.

Tuki dasaxelebul SemTxvevebSi sajaro 
sa marTlis iuridiuli pirebis Seqmnis sa-
fuZvlebi, praqtika da maTi saqmianobis miz-
nebi dakavSirebuli iyo saxelmwifosTvis 
mniSvnelovani proeqtebis marTvasTan, amave 
peri odSi, 1998 wels Seqmnili saqarTvelos 
sakanonmdeblo macnes Seqmna iyo aRniSnu-
li praqtkidan arsebiTad gansxvavebuli 
gamonaklisi. saqarTvelos iusticiis mini-
stris 1998 wlis 29 seqtembris #157 brZane-
bis Sesabamisad, misi gamocemisa da ssip-is Se-
qmnis samarTlebriv safuZvlad miTiTebulia 
mxolod saqarTvelos samoqalaqo kodeqsis 
1509-e muxli da „normatiuli aqtebis Sesa-
xeb“ kanoni. rogorc aRiniSna samoqalaqo 
kodeqsi ar gansazRvravda arc ssip-s Seqmnis 
wessa da kompetencias da arc saqmianobis miz-
nebs, xolo 1509-e muxli mxolod CamoTvli-
da im dawesebulebebs, romlebic samoqalaqo 
samarTlebriv urTierTobebSi CaiTvlebod-
nen sajaro samarTlis iuridiul pirebad. 
analogiurad, arc „normatiuli aqtebis Se-
saxeb“ kanoni gansazRvravda ssip-s Seqmnis 
wessa da kompetencias, agreTve saqmianobis 
miznebs Tu sxva sakiTxebs. wina SemTxvevebisa-
gan gansxvavebas warmoadgenda subieqti, rom-
lis gadawyvetilebiTac saqarTvelos saka-
nonmdeblo macne dafuZnda ssip-s formiT: 
wina SemTxvevebSi gadawyvetilebis mimRebi 
iyo saqarTvelos prezidenti (romelic marT-
vis imJamindeli konstituciuri modelis 
mixedviT iyo saxelmwifosa da aRmasrule-
beli xelisuflebis meTauri. amasTanave, ar 
arsebobda mTavroba, rogorc aRmasrulebe-
li xelisuflebis ganmaxorcielebeli kole-
qtiuri politikuri organo), xolo am SemTx-
vevaSi ki - saqarTvelos iusticiis ministri. 
saqarTvelos sakanonmdeblo macnes mizanic 
gansxvavebuli iyo da igi ar iyo dakavSire-
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buli saxelmwifoebrivi mniSvnelobis mqone 
proeqtebis marTvasTan, am ssip-s miznebad da 
amocanebad debulebiT ganisazRvra:
• „normatiuli aqtebis Sesaxeb“ saqarTve-

los kanoniT gansazRvruli normatiuli 
aqtebis oficialuri gamoqveyneba;

• mosaxleobis informireba mimdinare ka-
nonmdeblobis Sesaxeb;

• kanonis propagandirebiT mosaxleobis sa-
marTlebrivi kulturis amaRleba;

• samoqalaqo sazogadoebis formirebis 
xelSewyoba.

aRsaniSnavia, rom normatiuli aqtebTan da-
kavSirebul analogiur saqmianobas araer-
Ti welia ewevaian kerZo operatorebi: Sps 
„qarTuli programuli sistemebi" (onlain 
produqti "GSS kodeqsi") da kompania Georgian 
Microsystems (onlain produqti "Codex"). erT-
aderTi, rac ganasxvavebs am kompaniebsa da 
maT produqtebs saqarTvelos sakanonmdeblo 
macnesgan, is aris rom mas normatiuli aqtiT 
miniWebuli aqvs oficialuri gamoqveynebis 
eqskluziuri ufleba da swored am uflebis 
gamoyenebiT aviTarebs paralelur biznes 
produqtebs. am konteqstSi saintereso iyo 
2015 wlis 14 dekembers saqarTvelos erovnu-
li bankis axali servisis, erovnuli bankis sa-
marTlebrivi aqtebis portalis http://www.legal.
nbg.gov.ge amoqmedeba. saqarTvelos sakanonmde-
blo macnesgan gansxvavebiT, kodificirebuli 
normatiuli aqtebis xelmisawvdomobasTan 
dakavSirebuli erovnuli bankis portaliT 
sargebloba momxmareblisTvis ufasoa. am pi-
robebSi am saxiT saqarTvelos sakanonmdeblo 
macnes SenarCunebis mizanSewoniloba SesaZ-
loa msjelobis sagani iyos.

kvlevisTvis sainteresoa 1998 wels dafuZ-
nebuli avtomototransportiT dazarale-
bulTa fondis dafuZneba. debulebis pir-
veli muxliT fondis miznad ganisazRvra: 
„daudgeneli, dauzRveveli an gatacebuli 
avtomototransportiT gamowveuli sagzao-
satransporto SemTxvevisas miyenebuli zia-
nis "avtomototransportis mflobelTa sa-
valdebulo dazRvevis Sesaxeb" saqarTvelos 
kanoniT dadgenil farglebSi anazRaurebis 

uzrunvelsayofad.  agreTve, prevenciuli 
RonisZiebebis gansaxorcieleblad sagzao-
satransporto SemTxvevebis dadgomis al-
baTobis Sesamcireblad“. mogvianebiT, 2003 
wels saqarTvelos prezidentis brZanebule-
biT ganxorcielda fondis e.w. reorganiza-
cia, miznis gafarToeba da iqca saqarTvelos 
savaldebulo dazRvevis biurod. biuros 
mizans ki warmoadgens savaldebulo sadaz-
Rvevo programebis, maT Soris avtomoto-
transportis mflobelTa pasuxismgeblobisa 
Tu xanZarsawinaaRmdego dazRvevis programe-
bis ganxorcieleba. miuxedavad imisa, rom de-
bulebaSi dasaxelebuli kanonebi didi xania 
gauqmebulia, ar momxdara biuros da misi sa-
marTlebrivi safuZvlis, saqarTvelos pre-
zidentis 2003 wlis 14 noembris #566 brZa-
nebulebis gauqmeba.

ssip-is cneba: mkafiod gansazRvruli 
kompetenciis problematika 

1999 wels miRebuli „sajaro samarTlis 
iuri diuli piris Sesaxeb“ kanonis miRebiT ka-
nonmdeblebma uzrunvelyves saqarTvelos sa-
moqalaqo kodeqsis 24-e muxlSi gadmocemuli 
koncefciis (ssip-ebis Seqmnis, organizaciisa 
da saqmianobis wesi ganisazRvreba kanoniT) 
realizeba. kanonis me-2 muxliT ganisazRvra 
ssip-s cneba: „sajaro samarTlis iuridiuli 
piri aris Sesabamisi kanoniT, saqarTvelos 
prezidentis brZanebulebiT an kanonis sa-
fuZvelze saxelmwifo mmarTvelobis organos 
administraciuli aqtiT Seqmnili, saxelmwi-
fo mmarTvelobis organoebisagan gancalke-
vebuli organizacia, romelic saxelmwifos 
kontroliT damoukideblad axorcielebs 
politikur, saxelmwifoebriv, socialur, 
saganmanaTleblo, kulturul da sxva saja-
ro saqmianobas.“ am normam sxvadasxva dros 
ganicada cvlileba, masSi ssip-is Seqmnis 
kompetenciis mqone subieqtTa wris gafar-
Toebis mimarTulebiT - aRniSnuli ufleba-
mosileba mieniWaT avtonomiuri respublikis 
aRmasrulebel organosa da qalaq Tbilisis 
municipalitetis sakrebulosac. saqmiano-
bis mimarTulebebis zogadi formulireba 
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qmnida arasasurvel garemos da SesaZlebels 
xdida ssip-ebi Camoyalibebuliyo subieqtu-
ri Tu dausabuTebeli gadawyvetilebiT. am 
problemas kidev ufro masStaburs xdis saq-
mianobis sferoebis CamonaTvalis bolos `da 
sxva"-s arseboba, romelic Slis yovelgvar 
CarCos da kanonSi dasaxelebul subieqtebs 
SeuzRudavad SeuZliaT daafuZnon sajaro 
samarTlis iuridiuli pirebi, maT Soris ara-
sajaro, an ufro metic - mogebaze orienti-
rebuli komerciuli/samewarmeo saqmianobis 
gansaxorcieleblad.

„sajaro samarTlis iuridiuli piris Sesa-
xeb“ kanonis dasaxelebulma gaumarTaobam, 
agreTve „licenziebisa da nebarTvebis“ Se-
saxeb kanoniT calkeul saqmianobaTa sali-
cenzio Tu sanebarTvo regulirebis kom-
petenciis ssip-ebisTvis miniWebam Seqmna 
garemo, romelSic SesaZlebelia sajaro sa-
marTlis iuridiuli piri, sajaros garda, 
eweodes kerZosamarTlebriv (salicenzio an 
sanebarTvo sferos mikuTvnebul), mogebaze 
orientirebul saqmianobas (romelic SesaZ-
loa iyos saqmianobis erTaderTi sfero), 
konkurenciaSi iyos arasaxelomwifo/kerZo 
biznessubieqtebTan da amave dros konkuren-
ti biznessubieqtebis mimarT aRWurvili iyos 
zedamxedvelobis uflebamosilebiT. aRniS-
nulis ilustraciad gamodgeba saqarTvelos 
Sinagan saqmeTa saministros mmarTvelobis 
sferoSi arsebuli sajaro samarTlis iuri-
diuli piris, dacvis policiis departamen-
tis arseboba. „licenziebisa da nebarTvebis 
Sesaxeb“ saqarTvelos kanonis me-6 muxlis 
Sesabamisad kerZo dacviTi saqmianoba aris 
licenzirebadi samewarmeo (e.i. mogebaze ori-
entirebuli) saqmianoba. „kerZo dacviTi sa-
qmianobis Sesaxeb“ saqarTvelos kanonis me-2 
muxlis „k“ punqtis Sesabamisad kerZo dacviTi 
saqmianobis licenzias gascems saqarTvelos 
Sinagan saqmeTa saministro. „dacviT saqmiano-
baze kontrols axorcielebs saqarTvelos 
Sinagan saqmeTa saministros mmarTvelobis 
sferoSi moqmedi sajaro samarTlis iuri-
diuli piri – dacvis policiis departamen-
ti saqarTvelos Sinagan saqmeTa ministris 
mier gansazRvruli wesiT.“ - aRniSnulia ka-

nonis 24-e muxlis pirvel punqtSi. saqarTve-
los Sinagan saqmeTa ministris 2005 wlis 23 
martis #266 brZanebiT damtkicebuli ssip 
dacvis policiis departamentis debulebis 
mixedviT  dacvis policiis departamentis 
amocanad miTiTebulia licenzirebadi, moge-
baze orientirebuli samewarmeo saqmianobis 
warmarTva: dadebuli xelSekrulebis farg-
lebSi mesakuTris qonebisa da kanonieri in-
teresebis dacva marTlsawinaaRmdego xelyo-
fisagan.

„mewarmeTa Sesaxeb“ saqarTvelos kanonis 
mixedviT iuridiuli piris mier warmoebuli 
auditoruli saqmianoba ganekuTvneba same-
warmeo saqmianobas. „Semosavlebis samsaxu-
ris Sesaxeb“ kanonis safuZvelze da saqarTve-
los finansTa ministris 2011 wlis 23 maisis 
#303 brZanebiT damtkicebuli samsaxuri 
debulebis Sesabamisad, garda sagadasaxado 
administrirebisa da salicenzio regulire-
bis kompetenciisa, Semosavlebis samsaxuris 
(e.w. sagadasaxado samsaxuri) kompetenciad 
gansazRvrulia gadasaxadis gadamxdelTa 
momsaxureba. saqarTvelos mTavrobis 2010 
wlis 30 martis #96 dadgenilebiT („sajaro 
samarTlis iuridiuli piris - Semosavlebis 
samsaxuris mier momsaxurebis gawevisaTvis 
safasurebisa da  maTi ganakveTebis damtki-
cebis Sesaxeb“) ki sagadasaxado auditis mom-
saxurebis (saqonlis gaformeba, deklarira-
ciis Sevseba, piradi agenti) ganxorcielebas 
Semosavlebis samsaxuri axorcielebs saxel-
Sekrulebo sawyisebze, Sesabamisi safasuris 
gadaxdiT. rogorc kontrolis palatis 2011 
wlis moxsenebaSia aRniSnuli „ssip „Semosav-
lebis samsaxurs“ balansSi deklarirebuli 
aqvs „gadasaxdeli mogebis gadasaxadi“, rac 
TavisTavad niSnavs, rom samsaxurs hqonda 
mogeba, romelic balansSi aisaxa, rogorc 
„gaunawilebeli mogeba“. es garemoeba erTis 
mxriv adasturebs, rom sajaro dawesebuleba 
eweva mogebaze orientirebul samewarmeo sa-
qmianobas, xolo meores mxriv - am ssip-s mier 
gaweuli momsaxurebisTvis dawesebuli safa-
surebi/tarifebi imdenad dausabuTebeli da 
gaumWvirvalea, rom warmoSobs Warb mogebas. 
sajaro dawesebuleba, miTumetes sagadasaxa-
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do instituti Tavisi bunebiT SeuTavsebelia 
samewarmeo saqmianobasTan da mogebasTan.

Sinaarsobrivad analogiur SemTxvevasTan 
gvaqvs saqme ssip levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli 
biuros SemTxvevaSi. biuros saqmianobis 
samarTlebrivi safuZvelia kanoni „sajaro 
samarTlis iuridiuli piris – levan samxar-
aulis saxelobis sasamarTlo eqspertizis 
erovnuli biuros Seqmnis Sesaxeb“, xolo 
momsaxurebis tarifebi gansazRvrulia sa-
qarTvelos mTavrobis 2012 wlis 8 maisis 
#171 dadgenilebiT „sajaro samarTlis 
iuridiuli piris – levan samxaraulis saxe-
lobis sasamarTlo eqspertizis erovnuli 
biuros momsaxurebis tarifebis damtkicebis 
Sesaxeb“. sasamarTlo-samedicino saeqsper-
to saqmianoba da sasamarTlo-fsiqiatriuli 
saeqsperto saqmianoba aris „licenziebisa da 
nebarTvebis Sesaxeb“ saqarTvelos kanoniT 
gansazRvruli licenzirebadi, mogebaze ori-
entirebuli samewarmeo saqmianobis saxeebi. 
dasaxelebuli kanoniT ki sajaro dawesebu-
leba (ssip)30 gaTavisuflebulia salicenzio 
regulirebisagan da amave dros konkurencia-
Si imyofeba sxva licenziis mflobel kompa-
niebTan, rac gavlenas axdens produqciisa da 
momsaxurebis bazarze konkurenciis xarisxze. 
Seswavlis SemTxvevaSi savaraudoa rom dad-
gindes saxelmwifos mier „konkurenciis Se-
saxeb“ kanoniT dadgenili konkurenciis Semz-
Rudavi gadawyvetilebebis miRebis akrZalvis 
darRveva.

aRmasrulebeli xelisuflebis sistemaSi Se-
mavali 19 saministrodan 6-s aqvs sajaro sa-
marTlis iuridiuli piri, romlis ZiriTadi 
mizani da saqmianobis sfero dakavSirebulia 
saministros personalTan dakavSirebul sa-
ganmanaTleblo saqmianobasTan, kvalifika-
ciisa da codnis gadacemasTan:
• saqarTvelos Sinagan saqmeTa saministro 

- saqarTvelos Sinagan saqmeTa akademia

• saqarTvelos sasjelaRsrulebis da pro-
baciis saministro - sasjelaRsrulebisa 
da probaciis saswavlo centri

• saqarTvelos Tavdacvis saministro - da-
viT aRmaSeneblis saxelobis saqarTvelos 
erovnuli Tavdacvis akademia, agreTve 
general giorgi kvinitaZis saxelobis ka-
detTa samxedro liceumi

• saqarTvelos iusticiis saministro - iu-
sticiis saswavlo centri (romelic sast-
umro-sakonferencio momsaxurebasac ki 
eweva)

• saqarTvelos sagareo saqmeTa saministro - 
saqarTvelos sagareo saqmeTa saministros 
levan miqelaZis saxelobis diplomatiuri 
saswavlo centri

• saqarTvelos finansTa saministro - fin-
ansTa saministros akademia

mTavrobaSi Semaval 2 saministros, kerZod 
saqarTvelos Sinagan saqmeTa da Tavdacvis 
saministroebs sajaro samarTlis iuridiuli 
pirebis formiT aqvT personalis janmrTelo-
bis uzrunvelyofasTan dakavSirebuli same-
dicino dawesebulebebi: Sinagan saqmeTa sami-
nistros janmrTelobis dacvis samsaxuri da 
samxedro hospitali. qalaq Tbilisis munici-
palitetis marTvis sistemaSi ki sajaro sa-
marTlis iuridiuli piris formiT arsebobs 
saswrafo samedicino daxmarebis centri.

ssip-ebis sistema da marTva

2009 wlamde sajaro samarTlis iuridiuli 
pirebis sistemis arsebuli praqtikis sakiTxi, 
misi problemuroba da sistemuri mowesrige-
bis saWiroeba dRis wesrigSi ar damdgara. 
pirvelad, oficialur doneze es sakiTxi da-
isva saqarTvelos kontrolis palatis (Semd-
gomSi, saxelmwifo auditis samsaxuris) mox-
senebaSi. 2009 wlis Semdgom yvela momdevno 
wlis moxsenebasa Tu angariSSi saxelmwifo 
auditis samsaxuri sagangebod miuTiTebda 
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problemis mniSvnelobasa da masStabze da 
mTavrobas warudgenda sakuTar rekomenda-
ciebs. swored am periodidan problema sa-
zogadoebisTvisac gaxda aqtualuri da mas 
mieZRvna araerTi publikacia, radio siuJeti 
Tu Jurnalisturi sagamoZiebo gadacema (maT 
Soris studia „monitoris“Jurnalisturi ga-
moZiebis Sedegad momzadebuli telegadacema 
„Zviri mTavroba“, romelSic warmoCenilia 
sajaro samarTlis iuridiuli pirebis pro-
blemis masStaburoba). 

warmoaCenda ra sajaro samarTlis iuri-
diuli pirebis mniSvnelovan rolsa da fun-
qcias, saqarTvelos kontrolis palata 2011 
wlis moxsenebaSi sworad aRniSnavda: „imis 
gaTvaliswinebiT rom, sazRvargareTis mo-
winave qveynebis (germania, SvedeTi) gamoc-
dilebaze dayrdnobiT, qveyanaSi dagegmilia 
Sedegebze orientirebuli programuli bi-
ujetis danergva, izrdeba moTxovnebi sa-
jaro samarTlis iuridiuli pirebis anga-
riSvaldebulebisa da sajaroobis donis 
mimarT, vinaidan swored aseTi iuridiuli 
pirebi arian programuli biujetiT gansaz-
Rvruli RonisZiebebis uSualo Semsruleb-
lebi." sistemuri gaumarTaobis dasturad 
saqarTvelos kontrolis palatis moxsene-
baSi miTiTebulia ssip Semosavlebis samsaxu-
ris da misi gaunawilebeli mogebis SemTxveva, 
agreTve araerTi sajaro samarTlis iuri-
diuli piri, romelTa Semosavlis erTaderT 
wyaros (Sesabamisad saqmianobis erTaderT 
mimarTulebas) warmoadgenda momsaxurebis 
gawevis Sedegad miRebuli Semosavlebi. kv-
lav aqtualuria 2011 wels saqarTvelos 
kontrolis palatis moxsenebaSi aRniSnuli 
rekomendacia: saqarTvelos mTavrobam da 
saqarTvelos parlamentma daiwyon msjelo-
ba sajaro samarTlis iuridiuli pirebis 
marTvis sistemur mowesrigebaze, romelic 
daefuZneba im umTavres princips, rom aseTi 
iuridiuli pirebis saqmianoba aris sajaro 
administraciis mier gaweuli saqmianoba da 
misi Sedegi ar unda iyos mogeba.

marTalia, saxelmwifo auditis samsaxuris 
mier gacemuli rekomendaciebi nawilobriv 
sruldeba, magram sistemuri mowesrigebis 

problema kvlav aqtualuria. ssip-ebis ric-
xovnoba da maT marTvaSi arsebuli finanse-
bis moculoba sul ufro zrdadi tendenciiT 
xasiaTdeba, sajaro samarTlis iuridiuli 
pirebis ricxovnobam 2500-s miaRwia, saida-
nac udidesi nawilis, saganmanaTleblo da-
wesebulebebis ricxovnoba 2100-s aRwevs.  sa-
qarTvelos finansTa saministros monacemebze 
dayrdnobiT 2014 wels sajaro samarTlis 
iuridiuli pirebis TanamSromelTa ric-
xovnobam Seadgina - 169 265, xolo saxelfa-
so fondma - 1 mlrd 104 milioni lari. am 
monacemebiT sajaro samarTlis iuridiul 
pirebSi dasaqmebulTa ricxovnoba utolde-
ba centraluri daqvemdebarebis uwyebebSi 
dasaqmebul, sajaro moxeleTa ricxovnobas. 
statistikis samsaxurisa da saxelmwifo bi-
ujetis kanonis monacemebis analiziT aseTi 
STambeWdavi  suraTi warmogvidgeba: yoveli 
me-6 dasaqmebuli da yoveli me-3 daqiravebu-
li sajaro seqtorSia (saxelmwifo samsaxuri 
da ssip-ebi) da maTi saxelfaso uzrunvelyo-
fa 2014 wlis monacemebiT Seadgens 2 miliard 
422 milion lars. ekonomika sadac yvelaze 
didi damsaqmebeli sajaro seqtoria, ar aris 
ganviTarebaze orientirebuli. sajaro se-
qtori ar uSvebs produqcias (damatebul 
Rirebulebas), finansuri TvalsazrisiT igi 
mxolod momxmarebelia. aRniSnulis gaTva-
liswinebiT, biurokratiis zrda iwvevs maTi 
Senaxvis xarjebis zrdas da gadasaxadis ga-
damxdelebis tvirTis simZimis zrdas.

ssip-ebis saqmianobisa da finansebis 
marTvis gamWvirvaloba da 

angariSvaldebuleba

miuxedavad imisa, rom gaizarda ssip-ebis mier 
finansTa saministrosTvis warsadgeni finans-
uri angariSgebis moculoba da periodulo-
ba, ssip-ebis saqmianobis efeqturi angariSge-
bisa da gadawyvetilebaTa miRebis procesis 
gamWvirvalobis sakanonmdeblo mowesrigebis 
saWiroeba kvlav aqtualuria. sazogadoe-
bas da umaRles sakanonmdeblo organos sa-
xelmwifo biujetis Sesrulebis angariSTan 
erTad mxolod e.w. mSrali informaciis 
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saxiT miewodeba (da saqarTvelos finansTa 
saministros veb-gverdzec ganTavsebulia) im 
ssip-ebis „naerTi balansi" romlebic eqvemde-
barebian savaldebulo angariSgebas. es uka-
naskneli ki ar iZleva ssip-ebis saqmianobaze 
jerovani msjelobis saSualebas. amasTanave, 
miuxedavad imisa, rom arsebobs saqarTvelos 
zogadi administraciuli kodeqsiT gansaz-
Rvruli informaciis sajaroobis regula-
ciebi da „sajaro informaciis eleqtronuli 
formiT moTxovnisa da proaqtiulad gamo-
qveynebis Sesaxeb“ saqarTvelos mTavrobis 
2013 wlis 26 agvistos #219 dadgenileba, 
aRmasrulebeli xelisuflebis struqturaSi 
Semavali erT-erTi yvelaze didi istoriisa 
da gamocdilebis mqone, umsxvilesi sajaro 
samarTlis iuridiuli piris - municipaluri 
ganviTarebis fondis vebgverdze ar aris ga-
moqveynebuli fondis biujeti da informacia 
saxelmwifo Sesyidvebis Sesaxeb (http://mdf.org.
ge/?site-lang=ka&site-path=public_info/budget/). am ma-
galiTze SegviZlia warmovidginoT mxolod 
naerTi balansis safuZvelze ssip-s saqmiano-
bis Sefasebis sirTulesa Tu SeuZleblobaze.

sajaro mmarTvelobis Sveduri 
modeli 

SvedeTis samefoSi, romlis mosaxleobac 9.8 
milions Seadgens, centralur doneze saja-
ro mmarTveloba xorcieldeba 10 saministro-
sa da am saministroebis sistemaSi Semavali 
288 saagentos (sajaro samarTlis iuridiuli 
piri/dawesebuleba) meSveobiT.

saqarTveloSi da saerTaSoriso arenaze cno-
bili, SvedeTis saerTaSoriso ganviTarebis 
TanamSromlobis saagentos (SIDA) magaliTze 
warmoCindeba sajaro mmarTvelobis modelis 
efeqturoba. SvedeTis saerTaSoriso ganvi-
Tarebis TanamSromlobis saagento (SIDA) Se-
dis SvedeTis sagareo saqmeTa saministros 
sistemaSi. saministros TanamSromelTa ric-
xovnoba aris 2400, saidanac centralur apa-
ratSi dasaqmebulia mxolod 700 TanamSro-
meli, sazRvargareTis warmomadgenlobebSi 
- 500, xolo sazRvargareTis warmomadgenlo-

bebSi dasaqmebuli adgilobrivi personalis 
ricxovnoba Seadgens 1200-s. saministros 
iurisdiqcis qveS moqmedi SvedeTis saerTa-
Soriso ganviTarebis TanamSromlobis saagen-
tos (SIDA) muSakTa ricxovnoba (2014 wlis mo-
nacemebiT)  Sadgens 678-s, aqedan centralur 
administraciaSi dasaqmebulia 538, xolo 
sazRvargareT - 140 TanamSromeli.

SvedeTSi saagentoebs aqvT damoukideblobi-
sa da angariSvaldebulebis maRali xarisxi, 
swored maTi meSveobiT warmarTavs saxelm-
wifo sxvadasxva proeqtebsa da programebs. 
saministroebis funqcia mxolod strate-
giuli dagegmva, politkis mimarTulebebis 
gansazRvra da maT Sesabamisad sabiujeto 
programirebaa, saagentoebi da maTi xelmZ-
Rvanelebi angariSvaldebulni arian mTavro-
bis winaSe. sagentos xelmZRvanelTa daniSv-
na-gaTavisuflebac mTavrobis (koleqtiuri 
organos) kompetenciaa. amasTanave, saagentoe-
bis saqmianobisa da finansuri angariSebi yo-
velwliurad waredgineba parlaments, riks-
tags da mTavrobis saqmianobis SefasebasTan 
erTad, aris saparlamento msjelobis sagani.

daskvnebi da rekomendaciebi

kvlevisas gamoikveTa aqtualuri sakiTxebi, 
romlebic ganapirobeben daskvnebsa da reko-
mendaciebs. maT Soris umTavresia:
• Camoyalibdes sajaro samarTlis iuri-

diuli pirebis sistemis reformis poli-
tika da samoqmedo gegma;

• ssip-ebis sistemis reformis politkis 
safuZvelze SemuSavdes axali sakanon-
mdeblo regulaciebi (arsebul kanonSi 
cvlileba an axlis miReba);

• kanoniT pirdapir gamoiricxos ssip-s mier 
saqmianobiT an safasuriT mogebis miRebis 
SesaZlebloba, Tuki saxelmwifos eqneba 
saWiroeba SeuZlia daafuZnos arasamewar-
meo iuridiuli piri, romelsac SeeZleba 
damxmare saxis samewarmeo saqmianobis gan-
xorcieleba;

• dajgufdes arsebuli ssip-ebi administra-
ciuli (salicenzio da sanebarTvo regu-
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lirebis, sanqcirebis uflebamosilebis 
mqone) kompetenciis da momsaxurebis gam-
wevi, agreTve teritoriuli niSniT.

• administraciuli kompetenciis ssip-ebis 
TanamSromlebi SesaZloa gaerTiandnen 
sajaro moxeleTa kategoriaSi;

• gamsxvildes saganmanaTleblo dawese-
bulebebi da moxdes maTi reorganizacia 
arasamewarmeo iuridiul pirebad. zo-
gadsaganmanaTleblo dawesebulebebis 
(romelTa ricxovnoba 2000-s aRemateba) 
dajgufeba SesaZlebelia teritoriuli 
niSniT, rac marTvis efeqtianobisa da xar-
jebis optimaluri marTvis TvalsazrisiT 
gaaumjobesebs arsebul mdgomareobas;

• saministroebis marTvaSi arsebuli sagan-
manaTleblo profilis dawesebulebebis 
arsebuli saxiT SenarCunebis mizanSe-
woniloba gaxdes msjelobis sagani. imis 
gaTvaliswinebiT, rom „sajaro samsaxu-
ris Sesaxeb“ axladmiRebuli kanoni (rome-
lic amoqmeddeba 2017 wlidan) axleburad 
gansazRvravs karieruli zrdis sistemas 
da gansakuTrebul mniSvnelobas aniWebs 
adamianuri resursebis marTvis rolsa da 
mniSvnelobas, SesaZlebelia mizanSewoni-
li iyos am ssip-ebis gauqmeba da am resur-
sis saministros struqturaSi gaerTian-
eba.

• dasabuTebuli saWiroebis SemTxvevaSi 
SesaZlebelia optimaluri iyos samini-
stroTa daqvemdebarebaSi arsebuli same-
dicino profilis ssip-ebis likvidacia an 
gaerTianeba erT arasamewarmeo iuridiul 
pirad;

• kanoniT mxolod mTavrobis (koleqtiu-
ri politikuri organos) kompetenciad 
ganisazRvros ssip-is xelmZRvanelebis 
daniSvna-gaTavisufleba;

• imis gaTvaliswinebiT, rom municipaliti 
aris mTavrobisagan damoukidebeli saja-
ro samarTlis iuridiuli piri, pirdapi-
ri wesiT arCeuli warmomadgenlobiTi da 
aRmasrulebeli institutebiT, kanoniT 
(TviTmmarTvelobis kodeqsi da/an saja-
ro samarTlis iuridiuli piris Sesaxeb) 
ssip-ebis dafuZneba SeeZlos an yvela mu-
nicipalitets an arc erTs. im SemTxvevaSi 

Tuki municipalitetebs eqnebaT ssip-ebis 
Seqmnis kompetencia, maSin aRniSnuli ga-
dawyvetilebis realizacia moxdes mxo-
lod mxolod kanonis safuZvelze (kanoniT 
pirdapir gansazRvrul SemTxvevebsa da 
sferoebSi), sakrebulos iniciativiTa da 
parlamentis TanxmobiT;

• ssip-ebis angariSvaldebulebis gazr-
disTvis kanoniT (saqarTvelos parlamen-
tis reglamenti, sabiujeto kodeqsi da/
an sajaro samarTlis iuridiuli piris 
Sesaxeb) dawesdes yovelwiuri angariSebis 
wardgena mTavrobisTvis, xolo mTavrobis 
mier gaerTianebuli saqmianobisa da fin-
ansuri angariSis wardgena parlamentisT-
vis. am angariSze, mTavrobis saqmianobis 
angariSTan erTad imsjelebs umaRlesi 
sakanonmdeblo, warmomadgenlobiTi or-
gano da igi SesaZlebelia iyos Sefasebisa 
da SeniSvnebis sagnad;

• kanoniT ganisazRvros ssip-ebis tari-
febis gansazRvris principebi, romelTa 
Soris sagangebod aRiniSneba gaangari-
Seba, romelic ar iZleva mogebis miRebis 
SesaZleblobas. amasTanave, mTavrobis si-
stemaSi arsebuli ssip-ebis tarifebis gan-
sazRvra warmoadgendes mxolod mTavro-
bis kompetencias;

• ssip-ebis dajgufebis Semdgom msjelobis 
sagnad iqces damatebiTi servisebis (sare-
gistracio ganacxadis miReba-gacema, daC-
qarebuli momsaxureba, adgilze momsaxu-
reba Tu sxva) gareT gatana konkurentul 
sawyisebze.

gamoyenebuli masala da wyaroebi

I. sakanonmdeblo aqtebi
1. saqarTvelos samoqalaqo kodeqsi
2. saqarTvelos kanoni „sajaro samarT-

lis iuridiuli piris Sesaxeb"
3. saqarTvelos kanoni „licenziebisa da 

nebarTvebis Sesaxeb"
4. saqarTvelos kanoni „kerZo dacviTi 

saqmianobis Sesaxeb“
5. saqarTvelos kanoni „umaRlesi ganaT-

lebis Sesaxeb“
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6. saqarTvelos kanoni „zogadi ganaTle-
bis Sesaxeb“

7. saqarTvelos kanoni „sajaro samarT-
lis iuridiuli piris - levan samxar-
aulis saxelobis sasamarTlo eqsperti-
zis erovnuli biuros Seqmnis Sesaxeb“

8. saqarTvelos kanoni „saqarTvelos 
Sinagan saqmeTa saministros sajaro 
samarTlis iuridiuli piris - „112"-is 
Seqmnis Sesaxeb“

9. saqarTvelos kanoni „sajaro samarT-
lis iuridiuli piris  - saqarTvelos 
Sinagan saqmeTa saministros momsaxure-
bis saagentos mier gaweuli momsaxure-
bisaTvis dawesebuli safasurebisa da 
vadebis Sesaxeb“

10. saqarTvelos sabiujeto kodeqsi

II. kanonqvemdebare normatiuli aqtebi

a) saqarTvelos prezidentis brZanebulebebi
1. saqarTvelos prezidentis 1996 wlis 16 

agvistos #527 brZanebuleba "saqarTve-
los socialuri investiciebis fondis 
Seqmnis Sesaxeb"

2. saqarTvelos prezidentis 1996 wlis 27 
dekembris №845 brZanebuleba ,,rekon-
struqciisa da ganviTarebis saerTaSo-
riso bankis kulturuli memkvidreo-
bis dacvis programis ganxorcielebis 
Sesaxeb“

3. saqarTvelos prezidentis 1997 wlis 7 
ivnisis №293 brZanebuleba „privatize-
bul sawarmoTa restruqturizaciisa 
da menejmentis centris Seqmnis Sesa-
xeb" 

4. saqarTvelos prezidentis 1998 wlis 
26 noembris #664 brZanebuleba „pri-
vatizebul sawarmoTa restruqturi-
zaciisa da menejmentis centris Seqm-
nis Sesaxeb“ saqarTvelos prezidentis 
1997 wlis 7 ivnisis №293 brZanebuleba-
Si cvlilebebis Setanis Taobaze"

5. saqarTvelos prezidentis 1998 wlis 30 
aprilis #283 brZanebuleba „saqarTve-
los socialuri investiciebis fondis 
debulebis Sesaxeb"

6. saqarTvelos prezidentis 1998 wlis 
3 aprilis #210 brZanebuleba „avto-
mototransportiT dazaralebulTa 
fondis Seqmnis Sesaxeb“

7. saqarTvelos prezidentis 2003 wlis 14 
noembris #566 brZanebuleba „sajaro 
samarTlis iuridiuli piris – saqarT-
velos savaldebulo dazRvevis fondis 
sajaro samarTlis iuridiul pirad – 
saqarTvelos savaldebulo dazRvevis 
biurod Camoyalibebis Sesaxeb“

8. saqarTvelos prezidentis 1998 wlis 18 
ivnisis #377 brZanebuleba „saqarTve-
los kulturuli memkvidreobis dac-
vis fondis Seqmnis Sesaxeb“

9. saqarTvelos prezidentis 1998 wlis 
28 ivnisis #392 brZanebuleba „saqarT-
velos ekonomikis saministrosTan in-
teleqtualuri sakuTrebis erovnuli 
centris „saqpatentis“ Sesaxeb“

10. saqarTvelos prezidentis 1999 wlis 12 
Tebervlis #57 brZanebuleba „saqarT-
velos daculi teritoriebis ganviTa-
rebis centris Sesaxeb“

11. saqarTvelos prezidentis 1999 wlis 4 
aprilis #139 brZanebuleba „saqarTve-
los bavSvTa federaciis Sesaxeb“

12. saqarTvelos prezidentis 1999 wlis 15 
aprilis #144 brZanebuleba „sanapiro 
zonis integrirebuli marTvis centris 
Seqmnis Sesaxeb“

13. saqarTvelos prezidentis 2003 wlis 28 
martis #105 brZanebuleba „sajaro sa-
marTlis iuridiuli piris - saqarTve-
los socialuri investiciebis fondis 
debulebisa da sameTvalyureo sabWos 
damtkicebis Sesaxeb"

14. saqarTvelos prezidentis 1997 wlis 7 
ivnisis #294 brZanebuleba „saqarTve-
los municipaluri seqtoris ganviTa-
rebisaTvis gaTvaliswinebuli finans-
uri saxsrebis marTvis Sesaxeb"

15. saqarTvelos prezidentis 2005 wlis 18 
Tebervlis #90 brZnebuleba „sajaro 
samarTlis iuridiuli piris - dacvis 
policiis reorganizaciis Sesaxeb“
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b) saqarTvelos mTavrobis dadgenilebebi
1. saqarTvelos mTavrobis 2005 wlis 

23 ivlisis # 118 dadgenileba „saja-
ro samarTlis iuridiuli piris – sa-
qarTvelos municipaluri ganviTarebis 
fondis debulebisa da sameTvalyureo 
sabWos damtkicebis Sesaxeb"

2. saqarTvelos mTavrobis 2015 wlis 30 
oqtombris # 558 dadgenileba „saja-
ro samarTlis iuridiuli piris - sa-
qarTvelos municipaluri ganviTare-
bis fondis dafuZnebis, sameTvalyureo 
sabWos gansazRvrisa da misi debulebis 
damtkicebis Sesaxeb" 

3. saqarTvelos mTavrobis 2010 wlis 30 
martis #96 dadgenileba „sajaro sa-
marTlis iuridiuli piris - Semosav-
lebis samsaxuris mier momsaxurebis 
gawevisaTvis safasurebisa da maTi ga-
nakveTebis damtkicebis Sesaxeb"

4. saqarTvelos mTavrobis 2013 wlis 26 
agvistos #219 dadgenileba „sajaro 
informaciis eleqtronuli formiT 
moTxovnisa da proaqtiulad gamoqvey-
nebis Sesaxeb“ 

c) saqarTvelos ministris brZanebebi
1. saqarTvelos iusticiis ministris 1998 

wlis 29 seqtembris #157 brZaneba „sa-
qarTvelos iusticiis saministrosTan 
saqarTvelos oficialuri beWdviTi 
organos - „saqarTvelos sakanonmdeblo 
macnes“ Seqmnis Taobaze

2. saqarTvelos finansTa ministris 2010 
wlis 31 martis #248 brZaneba „sajaro 
samarTlis iuridiuli piris - Semosav-
lebis samsaxuris debulebis damtkice-
bis Sesaxeb"

3. saqarTvelos finansTa ministris 2011 
wlis 23 maisis #303 brZaneba „sajaro 
samarTlis iuridiuli piris - Semosav-
lebis samsaxuris debulebis damtkice-
bis Sesaxeb"

4. saqarTvelos Sinagan saqmeTa ministris 
2005 wlis 23 martis #266 brZaneba 
„sajaro samarTlis iuridiuli piris 
- dacvis policiis departamentis de-
bulebis damtkicebis Sesaxeb“

5. saqarTvelos iusticiis ministris 
2010 wlis 6 dekembris #225 brZaneba 
„saqarTvelos sakanonmdeblo macneSi“ 
normatiuli aqtebis gamoqveynebisa da 
momsaxurebisaTvis dawesebuli safasu-
ris odenobisa da gadaxdis wesis damt-
kicebis Sesaxeb“

III. saqarTvelos kontrolis palatis/saqarT-
velos saxelmwifo auditis samsaxuris 
moxsenebebi
1. saqarTvelos kontrolis palatis mox-

seneba saqarTvelos saxelmwifo biuje-
tis Sesrulebis Sesaxeb saqarTvelos 
mTavrobis angariSTan dakavSirebiT. 
2009, 2010 da 2011 wlis moxsenebebi. 
www.sao.ge

2. saqarTvelos kontrolis palatis mox-
seneba saqarTvelos saxelmwifo biuje-
tis Sesrulebis mimdinareobis Sesaxeb 
saqarTvelos mTavrobis angariSTan 
dakavSirebiT. 2009, 2010 da 2011 wlis 
moxsenebebi. www.sao.ge

IV. mediiT gavrcelebuli masala
1. "Zviri mTavroba", sturia „reportiori“-

s gadacema. telekompania „maestro“. 
23 ianvari 2013 https://www.youtube.com/
watch?v=geE9Bb9GBUU

V. ucxouri kvlevebi da oficialuri wyaroe-
bi
1. Government of Sweden. www.government.se
2. Swedish International Development Cooperation 

Agency. www.sida.se
3. "Governance in the Public Sector: A Governing 

Body Perspective", International Federation of 
Accountants, 2001

4. Corporate Governance in Central Government De-
partments – Cabinet Office – UK – Code of Good 
Practice, 2011

5. The British Government: Government Depart-
ments: A Brief Overview. www.britannia.com/gov/
gov6.html

6. saqarTvelos finansTa saministros veb-
gverdi. www.mof.ge
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7. saqarTvelos statistikis samsaxuris 
vebgverdi. www.geostat.ge

8. saqarTvelos municipaluri ganviTare-
bis fondis vebgverdi.www.mdf.org.ge

9. normatiuli aqtebis eleqtronuli si-
stema „kodeqsi“. http://codexserver.com

10. normatiuli aqtebis eleqtronuli si-
stema „GSS kodeqsi“. www.gss.ge

11. qalaq Tbilisis municipalitetis me-
riis portali. http://tbilisi.gov.ge

12. saqarTvelos erovnuli bankis samarT-
lebrivi aqtebis portali. http://www.le-
gal.nbg.gov.ge
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სასამართლო დავის განახლების თავისებურებანი
ადმინისტრაციულ პროცესში

goCa  abuseriZe

quTaisis saapelacio sasamarTlos
administraciul saqmeTa palatis Tavmjdomare,

14 ადეიშვილიზ. ვარდიაშვილი ქ. იზორია ლ. კალანდაძე ნ. კოპალეიშვილი მ. სხირტლაძე ნ. ტურავა პ. ქიტოშვილი დ. 
2005. ზოგადი ადმინისტრაციული სამართლის სახელმძღვანელო. თბილისი: გამომცემლობა ,,ბონაკაუზა’’

winamdebare   kvlevis  mizania:

• administraciul samarTalSi sasamar Tlo 
davis ganaxlebis saxeebis zogadi daxasi-
aTeba

• dasrulebuli sasamarTlo davis ganaxle-
basTan dakavSirebiT sasamarTlo praqti-
kis mimoxilva

• sasamarTlo davis ganaxlebis sakiTxTan 
dakavSirebiT sakanonmdeblo problema-
tikis warmoCena.

Sesavali

sasamarTlo gadawyvetilebis  
kanonieri Zala

administraciuli samarTali, rogorc ur-
TierTdaqvemdebarebis principze agebuli 
samarTlis normaTa erToblioba, sajaro sa-
marTlis sferos ganekuTvneba da organulad 
efuZneba sajaro interesebis realizebas.

vinaidan mmarTveloba yovedRiurad zemoqme-
debs adamianTa cxovrebiseul interesebze, 

am zemoqmedebisTvis civilizebuli xasiaTis 
miniWebis, anu kanonmdeblobis mkacr dacva-
ze misi dafuZnebis mizniT, obieqturad war-
moiqmneba mmarTvelobiTi saqmianobisaTvis 
iuridiuli formis micemis moTxovnileba. 
swored aseTi formaa administraciuli sa-
marTali, romelic mowodebulia moawesri-
gos aRmasrulebeli xelisuflebis, anu 
sa xel mwifo mmarTvelobis sferoSi warmo-
qmnili sazogadoebrivi urTierTobebi14.

marTalia administraciuli samarTali ad-
gens mmarTvelobis kanonierebis uzrunvel-
myof normebs, wesebs, procedurebsa da 
meqa nizmebs, Tumca mmarTvelobiT sferoSi 
mi Rebul gadawyvetilebaTa kanonierebaze 
kontroli sasamarTlo xelisuflebis fun-
qcias warmoadgens, ra mizansac emsaxureba 
marTlmsajulebis efeqturi ganxorcieleba, 
rac sasamarTlos mier gamotanili gadawyve-
tilebis kompetenturobasa da mis efeqtu-
rad aRsrulebaSi gamoixateba; aRsrulebas 
ki eqvemdebareba sasamarTlo xelisuflebis 
mier miRebuli mxolod kanonieri Zalis mqone 
gadawyvetilebebi.   
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zogadad, sasamarTlo gadawyvetilebis ka-
nonieri Zala misi samarTlebrivi moqmede-
baa, rac imaSi vlindeba, rom kanonier ZalaSi 
Sesuli gadawyvetilebiT xdeba uflebebisa 
da maT safuZvlad arsebuli faqtebis arse-
bobis an ararsebobis saboloo dadgena... ga-
dawyvetilebis kanonieri Zala vlindeba rig 
samarTlebriv TvisebebSi, iseTi rogoricaa 
magaliTad gadawyvetilebis udavooba, gansa-
kuTrebuloba, savaldebulooba, aRsruleba-
doba da sxva15.     

sasamarTlo gadawyvetilebis kanonieri Zala 
iwvevs gadawyvetilebis saboloo, savalde-
bulo xasiaTs procesis mxareebisa da nebis-
mieri mesame pirebisTvis. kanonier ZalaSi Se-
suli gadawyvetilebis gauqmeba dauSvebelia, 
garda kanoniT dadgenili gamonaklisisa, 
romelSic saqarTvelos samoqalaqo sapro-
ceso kodeqsis me-11 kariT gaTvaliswinebu-
li saqmiswarmoebis ganaxlebis safuZvlebi 
moiazreba. sxva SemTxvevaSi kanonier ZalaSi 
Sesuli sasamarTlo gadawyvetilebis  gau-
qmeba ar daiSveba.

saqmis warmoebis ganaxlebis safuZ-
vlebi saqarTvelos administraciuli 
saproceso kodeqsis mixedviT

moqmedi saqarTvelos administraciuli sa-
proceso kodeqsi, romelic gansazRvravs 
saqarTvelos saerTo sasamarTloebis mier 
administraciuli saqmeebis ganxilvisa da 
gadawyvetis saproceso wesebs16, ar iTvalis-
winebs saqmis warmoebis ganaxlebis mareguli-
rebel normebs, ris gamoc amave kodeqsis 1.2 
muxlis danawesis gamoyenebiT administraci-
ul samarTalSi calkeul SemTxvevebSi gamoi-
yeneba saqarTvelos samoqalaqo saproceso 
kodeqsiT gaTvaliswinebuli am urTierTo-
bis momwesrigebeli samarTlebrivi normebi, 

rac mocemulia miTiTebuli kodeqsis me-11 
TavSi. am normebis mixedviT, kanonier Zala-
Si Sesuli gadawyvetilebis gauqmeba da saq-
mis warmoebis ganaxleba dasaSvebia mxolod 
maSin, rodesac arsebobs gadawyvetilebis 
ba Tilad cnobis (422-e muxli) an axlad aR-
moCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis Sesaxeb (423-e muxli) gancxadebis 
wanamZRvrebi17.

zogadad, TeoriaSi, kanonier ZalaSi Sesuli 
gadawyvetilebis miRebiT dasrulebuli pro-
cesis ganaxleba SesaZlebelia axlad aRmoCe-
nil an axlad gamovlenil garemoebaTa, aseve 
gadawyvetilebis baTilobis safuZvliT. igi 
warmoadgens iseT saproceso-samarTlebriv 
instituts, romelic uzrunvelyofs ,,sasa-
marTlo Secdomis’’ aRmofxvris SesaZleblo-
bas da emsaxureba samarTliani sasamarTlos 
uflebis realizebis garantiebis Seqmnas. 

axlad aRmoCenili garemoebebi iuridiuli 
faqtebia, romlebic arsebobda saqmis ganxil-
visa da gadawyvetis momentSi da didi mniSv-
neloba aqvT am saqmis gadasawyvetad, mag-
ram es garemoebebi ar iyo cnobili da arc 
SeiZleba cnobiliyo arc ganmcxadeblis da 
arc sasamarTlosaTvis. am garemoebebze (fa-
qtebze) damokidebulia mxareTa uflebebisa 
da valdebulebebis warmoSoba, Secvla an 
Sew yveta... axlad aRmoCenili garemoebebi 
gansxvavdeba iuridiulad mniSvnelovani fa-
qtebisagan, romlebic warmoiSva gadawyveti-
lebis gamotanis Semdeg, Sesabamisad am saxis 
garemoebebi SeiZleba gaxdes ara sasamarT-
lo gadawyvetilebis gauqmebis, aramed axali 
safuZvliT sarCelis sasamarTloSi Setanis 
winapiroba, radgan sasamarTlo gadawyveti-
leba unda Seesabamebodes misi gamotanis mo-
mentSi arsebul faqtebs da SemdgomSi warmo-
Sobilma faqtebma ar SeiZleba daadasturos 
gadawyvetilebis ukanonoba18.

15 ქურდაძე შ. ხუნაშვილი ნ. 2012. საქართველოს სამოქალაქო საპროცესო სამართალი. თბილისი: გამომცემლობა 
,,მერიდიანი’’

16 ნორმატიული აქტი №2352. 1999. საქართველოს ადმინისტრაციული საპროცესო კოდექსი. მუხლი 1.1.
17 ნორმატიული აქტი №1106-Iს. 1997. საქართველოს სამოქალაქო საპროცესო კოდექსი. მუხლი 421.1.
18 ქურდაძე შ. ხუნაშვილი ნ. 2012. საქართველოს სამოქალაქო საპროცესო სამართალი. თბილისი: გამომცემლობა 
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axlad aRmoCenil garemoebebs miekuTvneba 
magaliTad Tu: aRmoCndeba, rom dokumenti, 
romelsac gadawyvetileba emyareba, yalbia;  
dadgenilia mowmis Segnebulad cru Cveneba, 
eqspertis Segnebulad yalbi daskvna, Segne-
bulad araswori Targmani, rasac mohyva uka-
nono an dausabuTebeli gadawyvetilebis mi-
Reba; sasamarTlo ganaCeni, gadawyvetileba, 
ganCineba an sxva organos dadgenileba, rome-
lic safuZvlad daedo am gadawyvetilebas, 
gauqmda; mxarisaTvis cnobili gaxda iseTi 
ga remoebebi da mtkicebulebebi, romlebic, 
adre rom yofiliyo wardgenili sasamarT-
loSi saqmis ganxilvis dros, gamoiwvevda 
mis Tvis xelsayreli gadawyvetilebis gamo-
tanas da sxva19. axlad gamovlenilia zogadad 
samarTlebrivi garemoebani, magaliTad, sa-
marTlebrivi mdgomareobis Secvla dainte-
resebuli piris sasargeblod, rac ganapiro-
bebs ganmcxadeblisaTvis ufro xelsayreli 
individualuri administraciul-samarTleb-
rivi aqtis gamocemas20.  rac Seexeba baTilad 
cnobis safuZvliT sasamarTlo aqtis gauq-
mebis sakiTxs, igi ukavSirdeba mag.: mxaris 
an dainteresebuli pirissaqmis ganxilvaze 
mouwvevlobas da sxva21. 

saqarTvelos samoqalaqo saproceso kodeqs-
Si 2010 wlis 4 maisis saqarTvelos kanoniT 
ganxorcielda cvlileba, romliTac kodeq-
sis 423-e muxlis pirvel nawils daemata ,,z’’ 
qvepunqti, romlis Sesabamisad axlad aRmo-
Cenil garemoebad aseve CaiTvala adamianis 
uflebaTa evropis sasamarTlos kanonier 
Za laSi Sesuli gadawyvetileba (ganCineba), 
romelmac daadgina adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis konvenciis 
an/da misi damatebiTi oqmebis darRveva am 
saqmesTan dakavSirebiT22.

amavdroulad, saqarTvelos administraci-
ul saproceso kodeqsSi ganxorcielebuli 
sakanonmdeblo cvlilebiT kodeqss daemata 
34.2 muxli, romliTac administraciul sa-
marTalwarmoebaSi axlad aRmoCenil gare-
moebaTa gamo saqmis warmoebis ganaxlebasTan 
dakavSirebiT ar gavrcelda saqarTvelos sa-
moqalaqo saproceso kodeqsis 423-e muxlSi 
Setanili dasaxelebuli cvlileba23.

zogadad, saqmis warmoebis ganaxleba sasamar-
Tlo gadawyvetilebis baTilad cnobis moT-
xovniT, Sesabamisi safuZvlebis, pirobebis 
arsebobisas, samarTliani sasamarTlos 
uf  lebis mniSvnelovani komponentia. es in-
stituti udavod emsaxureba samarTliani 
marTl msajulebis miRwevis legitimur mi-
zans, rac, saboloo jamSi, adamianis uflebe-
bis srulyofil realizacias da adekvatur 
dacvas  uzrunvelyofs. amitom Zalze mniSvne-
lovania, rom kanonmdeblobiT iyos Seqmnili 
am institutis efeqturad gamoyenebisTvis 
adekvaturi da sakmarisi garantiebi... uf-
lebis SemzRudveli normis konstituciuro-
bis Sefasebisas gadamwyveti mniSvneloba aqvs 
uflebis SezRudvis legitimuri miznis ar-
sebobas24.

calsaxaa, rom kanonmdeblis mier saqarTve-
los administraciul saproceso kodeqsSi 
342 muxlis danawesis SemoRebiT bundovania 
dadgenili SezRudvis legitimuri mizani - 
ra gaxda konkretul saqmesTan dakavSirebiT 
adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis an/da misi damatebi-
Ti oqmebis darRvevis arsebobis pirobebSi, 
samoqalaqo samarTalwarmoebis monawile 
pirebisagan gansxvavebiT administraciuli 
procesis monawile fizikuri Tu iuridiuli 

19 ნორმატიული აქტი №1106-Iს. 1997. საქართველოს სამოქალაქო საპროცესო კოდექსი. მუხლი 423.1.
20 ნორმატიული აქტი №2186-IIს. 1999. საქართველოს ზოგადი ადმინისტრაციული კოდექსი. მუხლი 102.1.
21 ნორმატიული აქტი №1106-Iს. 1997.საქართველოს სამოქალაქო საპროცესო კოდექსი. მუხლი 422.1.
22 ნორმატიული აქტი №3046 - Iს. 2010. საქართველოს ადმინისტრაციულ საპროცესო კოდექსში დამატებებისა და 

ცვლილებების შეტანის შესახებ. მუხლი 1.3.
23 ნორმატიული აქტი №3035 – Iს. 2010. საქართველოს სამოქალაქო საპროცესო კოდექსში ცვლილებებისა დადამატებების 

შეტანის შესახებ. მუხლი 1.2.
24 საქართველოს საკონსტიტუციო სასამართლოს პლენუმის გადაწყვეტილება. საქმე #3/1/531. 05.11.2013. http://constcourt.

ge/index.php?lang_id=GEO&sec_id=22&id=810&action=show (22.09.2014)
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pirebis araTanabar mdgomareobaSi Cayeneba. 
faqtia, rom sasamarTloze xelmisawvdomo-
bis uflebis SezRudva SesaZlebelia mxo-
lod adamianis uflebaTa da ZiriTad Tavis-
uflebaTa dacvis konvenciis me-6 muxlis 
pirveli punqtis gaTvaliswinebiT, Tuki es 
isaxavs legitimur miznebs da Tuki arsebobs 
gonivruli urTierTkavSiri gamoyenebul sa-
Sualebebsa da dasaxul miznebs Soris, rac 
konkretul SemTxvevaSi saxeze ar aris; ker-
Zod, darRveulia balansi erTis mxriv saxel-
mwifos interessa da meores mxriv fizikuri 
Tu iuridiuli piris interess Soris, Se sa-
bamisad kanonmdeblobiT gaTvaliswinebuli 
am sagamonakliso regulaciiT ilaxeba sasa-
marTloze xelmisawvdomobis ufleba. 

aseve sayuradreboa is garemoebac, rom dain-
teresebuli piris sasargeblod samarTleb-
rivi mdgomareobis Secvlis safuZvliT ka-
no nier ZalaSi Sesuli gadawyvetilebis 
mi RebiT dasrulebuli procesis ganaxlebas 
saqarTvelos administraciuli saproce-
so kodeqsi ar iTvaliswinebs. gamonaklis 
warmoadgens mxolod mewarmis saqmianobis 
Semowmebis sakiTxis gadawyvetis wesTan da-
kavSirebiT miTiTebuli kodeqsis 213 muxlis 
me-10 nawilis danawesi, rac mewarmes an misi 
warmomadgenels aniWebs uflebas mewarmis 
saqmianobis Semowmebis Taobaze mosamarTlis 
brZanebis gauqmebis SuamdgomlobiT mimar-
Tos sasamarTlos axladgamovlenili garemo-
ebis safuZvliT, Tumca dasaxelebuli norma 
ar akonkretebs ra moiazreba am safuZvelSi. 
mimaCnia, rom axladgamovlenili garemoebis 
safuZvliT sasamarTlos kanonier ZalaSi Se-
suli gadawyvetilebis gadasinjvasTan dakav-
SirebiT sakanonmdeblo regulaciis ararse-
boba ar emsaxureba swrafi marTlmsajulebis 
ganxorcielebis realizebas. magaliTad, 
,,sa xelmwifo pensiis Sesaxeb’’ saqarTvelos  
kanonis 241 muxlSi ganxorcielebuli cvli-
lebis Tanaxmad, 2012 wlis 1 ivnisamde zedme-

tad (arasworad) gacemuli pensia daeqvemde-
bareba legalizacias, amasTan mieTiTa, rom 
2012 wlis 1 ivnisamde am kanonis me-19 muxlis 
safuZvelze pensiidan dakavebuli Tanxa ar 
eqvemdebareboda dabrunebas25. analogiurad, 
dasaxelebul sakanonmdeblo aqtSi mogvian-
ebiT Sesuli cvlilebis Tanaxmad, legali-
zacias daeqvemdebareba ukve 2013 wlis 1 de-
kembramde zedmetad (arasworad) gacemuli 
pensia26. 

miTiTebul sakanonmdeblo cvlilebebTan da-
kavSirebiT arsebuli sasamarTlo praqtikis 
mixedviT, im administraciul saqmeebze, rom-
lebiTac pensioners sasamarTlos kanonier 
ZalaSi Sesuli gadawyvetilebiT dakisre-
buli hqonda ukanonod miRebuli sapensio 
Tanxa da mimdinareobda misi aRsruleba, 
davis ganaxlebis moTxovniT mxaris (pensio-
neris) gancxadebaze sasamarTlom miuTiTa, 
rom sakanonmdeblo an kanonqvemdebare aqtSi 
cvlilebis Sesvla ar warmoadgenda saqarT-
velos samoqalaqo saproceso kodeqsis 423-e 
muxlis pirveli nawilis arc ,,v’’ da arc sxva 
qvepunqtebiT gaTvaliswinebul SemTxvevas. 
igi Tavisi arsiT miekuTvneboda ara axlad 
aRmoCenil, aramed axlad gamovlenil gare-
moebas, Sesabamisad sasamarTlo moklebuli 
iyo SesaZleblobas emsjela warmodgenil 
gancxadebaze, radgan samoqalaqo da admi-
nistraciuli saproceso kanonmdeblobis 
Sesabamisad, saqmis warmoebis ganaxleba da-
saSvebi iyo mxolod axlad aRmoCenili ga-
remoebebis arsebobis pirobebSi, rasac mo-
cemul SemTxvevaSi adgili ar hqonda, xolo 
axlad gamovlenil garemoebaTa gamo saqmis 
warmoebis ganaxleba samoqalaqo da admini-
straciuli saproceso kanonmdeblobiT saer-
Tod ar iyo gaTvaliswinebuli27.

calsaxaa, rom msgavs SemTxvevebSi zemoaRniS-
nul sakiTxze sakanonmdeblo normis ararse-
boba mniSvnelovnad arTulebs dainteresebu-

25 ნორმატიული აქტი #6540-Iს. 2012. საქართველოს კანონი საქართველოს ზოგიერთ საკანონმდებლო აქტში ცვლილების 
შეტანის შესახებ. მუხლი 1.

26 ნორმატიული აქტი N1490-Iს. 2012. საქართველოს კანონი „სახელმწიფო პენსიის შესახებ’’ საქართველოს კანონში 
ცვლილების შეტანის თაობაზე. მუხლი 2.

27 საქართველოს უზენაესი სასამართლოს ადმინისტრაციულ საქმეთა პალატის განჩინება. საქმე №ბ-121-2(ა-12). 
30.01.2012. http://prg.supremecourt.ge/DetailViewAdmin.aspx (29.09.2014)
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li piris uflebis realizebas – efeqturad 
daicvas Tavisi uflebebi sasamarTlos meS-
veobiT, rac aseve SeusabamobaSia adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis me-6 muxlis danawesTan. 

saqmis warmoebis ganaxlebis 
safuZvlebi saqarTvelos 

administraciul samarTaldarRvevaTa 
kodeqsis mixedviT

saqarTvelos administraciul samarTal dar-
RvevaTa kodeqsi, romelic Tavisi iuridiuli 
bunebiT represiuli tipis sakanonmdeblo 
aqtia, garkveuli saxelcvlilebiT iTvalis-
winebs administraciul samarTaldarRvevaTa 
saqmeze miRebuli dadgenilebis gadasinjvis 
regulacias prokuroris mier protestis Se-
tanis saxiT28, amasTan kanonmdeblis mier ar 
aris daregulirebuli sasamarTlos mier 
dad  genilebis gamotanidan Tu ra vadaSia 
Se  saZ lebeli prokuroris mxridan pro-
testis wardgena. sayuradReboa is garemo-
ebac, rom saqarTvelos administraciul sa-
marTaldarRvevaTa kodeqsi adgens raionuli 
(saqalaqo) sasamarTlos an/da saapelacio sa-
samarTlos dadgenilebis gauqmebis an Secv-
lis moTxovnis mqone pirebis CamonaTvals29, 
romelSic miTiTebuli ar aris samarTaldam-
rRvevi.miuxedavad am garemoebisa, mimaCnia, 
rom sasamarTlo aqtis gadasinjvis uflebis 
mqone pirTa CamonaTvali amowuruli ar aris 
da samarTaldamrRvevad cnobil pirs, ro-
gorc mxares ufleba unda gaaCndes Sesabamisi 
winapirobebis dacviT sasamarTlos winaSe 
daayenos administraciul samarTaldarR-
vevaTa saqmeze miRebuli dadgenilebis gada-
sinjvis sakiTxi.

aqedan gamomdinare mocemul SemTxvevaze 
unda gavrceldes saqarTvelos samoqalaqo 
saproceso kodeqsiT gaTvaliswinebuli saq-
mis warmoebis ganaxlebis wesebi im Tavisebu-
rebebiT, rac gaTvaliswinebulia saqarTve-
los administraciul samarTaldarRvevaTa 

kodeqsiT. kerZod, saqarTvelos administra-
ciul samarTaldarRvevaTa kodeqsis 38-e 
muxliT dadgenili administraciuli saxde-
lis vadebidan gamomdinare administraci-
ul samarTaldarRvevaTa saqmeebze miRebu-
li dadgenilebis gadasinjva dasaSvebi unda 
iyos im SemTxvevaSi, Tuki mxare, maT Soris 
samarTaldamrRvevad cnobili piri sasamarT-
los warudgens iseT garemoebebs da mtkice-
bulebebs, romlebic, adre rom yofiliyo 
wardgenili sasamarTloSi saqmis ganxilvis 
dros, gamoiwvevda misTvis xelsayreli ga-
dawyvetilebis gamotanas.    

amasTan gaTvaliswinebeli unda iyos saqarT-
velos samoqalaqo saproceso kodeqsis 426-e 
muxlis pirveli nawilis danawesi, romlis 
Tanaxmad gancxadeba gadawyvetilebis baTi-
lad cnobisa da axlad aRmoCenil garemoeba-
Ta gamo saqmis warmoebis ganaxlebis Sesaxeb 
Setanil unda iqnes erTi Tvis ganmavlobaSi 
da am vadis gagrZeleba ar daiSveba. amave 
muxlis meoTxe nawilis mixedviT, vadis dena 
iwyeba im dRidan, rodesac mxarisaTvis cnobi-
li gaxda gadawyvetilebis baTilad cnobisa 
da axlad aRmoCenil garemoebaTa gamo saqmis 
warmoebis ganaxlebis safuZvlebis arseboba. 

daskvna

amrigad, Cven ganvixileT administraciul 
samarTalSi dasrulebuli sasamarTlo da-
vis ganaxlebis mniSvneloba da am mimarTebiT 
arsebuli sakanonmdeblo regulaciis xarve-
zi rogorc saqarTvelos administraciuli 
saproceso kodeqsis, ise saqarTvelos admi-
nistraciul samarTaldarRvevaTa kodeqsis 
mixedviT. vfiqrob, rom am sakiTxTan dakav-
SirebiT administraciuli kanonmdeblobis 
kidev ufro daxvewa da saerTaSoriso stan-
dartebTan misi daaxloveba xels Seuwyobs 
im mniSvnelovani uflebis realizebas, rasac 
samarTliani sasamarTlos ufleba hqvia.  

28 ნორმატიული აქტი #161. 1984. საქართველოს ადმინისტრაციულ სამართალდარღვევათა კოდექსი. მუხლი 274.
29 ნორმატიული აქტი #161. 1984. საქართველოს ადმინისტრაციულ სამართალდარღვევათა კოდექსი. მუხლი 279.  

ადვოკატი და მეცნიერება



a d vo k at i44

gamoyenebuli literatura:

1. adeiSvili z. vardiaSvili q. izoria l. 
kalandaZe n. kopaleiSvili m. sxirtlaZe 
n. turava p. qitoSvili d. zogadi admini-
straciuli samarTlis saxelmZRvanelo, 
Tbilisi, 2005

2.  qurdaZe S. xunaSvili n. saqarTvelos sa-
moqalaqo saproceso samarTali, Tbilisi, 
2012 

3.  saqarTvelos administraciuli saproceso 
kodeqsi, Tbilisi, 1999

4.  saqarTvelos samoqalaqo saproceso ko-
deqsi, Tbilisi, 1997

5.  saqarTvelos zogadi administraciuli 
kodeqsi, Tbilisi, 1999

6.  `saxelmwifo pensiis Sesaxeb’’ saqarTvelos 
kanoni, Tbilisi, 2005

7.  saqarTvelos sakonstitucio sasamarTlos 
plenumis gadawyvetileba. saqme #3/1/531. 
05.11.2013.

8.  saqarTvelos uzenaesi sasamarTlos ad-
ministraciul saqmeTa palatis ganCineba. 
saqme №b-121-2(a-12). 30.01.2012.

ადვოკატი და მეცნიერება



45saqarTvelos advokatTa asociaciis Jurnali

marine kapanaZe

samarTlis bakalavri, Tbilisis Tavisufali 
universiteti
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დისკრიმინაციის წინააღმდეგ ბრძოლის ეროვნული 
მექანიზი

საერთო სასამართლოების პრაქტიკის ანალიზი

Sesavali

2014 wlis 02 maiss  „diskriminaciiis yvela 
formis aRmofxvris Sesaxeb“ saqarTvelos 
kanonis miRebiT Seiqmna diskriminaciis Sem-
TxvevebTan brZolis erTiani sakanonmdeblo 
baza, romlis upirveles mizans saqarTvelos 
konstituciis me-14 muxliT garantirebuli 
Tanasworuflebianobis efeqturad dacvis 
SesaZlebloba, misi praqtikuli implementa-
cia da saqarTveloSi nebismieri niSniTa Tu 
formiT diskriminaciis akrZalva warmoad-
genda.

gasaTvaliswinebelia, rom  aRniSnuli ka-
nonis miRebamde diskriminaciis akrZalva 
saqarTveloSi moqmedi araerTi sxva norma-
tiuli aqtiT iyo garantirebuli, Tumca maTi 
arseboba ar aRmoCnda sakmarisi konstitu-
ciuri principebis dacvisaTvis da sazoga-
doebriv cxovrebaSi Tanasworuflebianobis 

uzrunvelsayofad. amavdroulad, srulyo-
fili antidiskriminaciuli kanonmdeblobis 
miReba warmoadgenda saqarTvelos mier viza-
liberalizaciis farglebSi aRebul da Sesas-
rulebel erT-erT valdebulebas, romelic 
gaTvaliswinebuli iyo viza-liberalizaciis 
samoqmedo gegmis impelentaciis pirveli 
progresis angariSSi.31

kanonis miRebam Tavidanve gamoiwvia vnebaTa-
Relva sazogadoebis sxvadasxva jgufSi  masSi 
arsebuli diskriminaciis niSanTa CamonaT-
valisa Tu uflebis samarTlebrivi dacvis 
saSualebebis gamo. arasamTavrobo orga-
nizaciaTa kritikas iwvevda is, rom kanoni 
realurad ar uzrunvelyofda darRveuli 
uflebis efeqturad aRdgenis SesaZleblo-
bas.32 antidiskriminaciuli kanonis (igive 
„diskriminaciis yvela formis aRmofxvris 
Sesaxeb“ saqarTvelos kanoni) amoqmedebis 
Semdgom aRniSnuli   eWvebi dadasturda, 

31  Report from the Commission to the European Parliament and the Council,  First Progress Report on the implementation by Ge-
orgia of the Action Plan on Visa Liberalisation,  Brussels, 15 November 2013, §6.3 იხ. <http://ec.europa.eu/dgs/home-affairs/
what-is-new/news/news/docs/20131115_1st_progress_report_on_the_implementation_by_georgia_of_the_apvl_en.pdf>

32 <http://www.osgf.ge/index.php?lang_id=GEO&sec_id=15&info_id=3752> [07.07.2016]
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ra sac miuTiTebs koalicia „Tanasworobi-
saTvis“ Semavali organizaciebis angariSic 
antidiskriminaciuli kanonmdeblobis aRs-
rulebasTan dakavSirebiT, 2014 wlis maisi-
dan 2015 wlis aprilamde periodSi.33

winamdebare statiaSi mimoxilulia sasamarT-
lo praqtikis kvlevisas gamovlenili xarve-
zebi,  aseve pozitiuri mignebebi da tenden-
ciebi. mTlianobaSi statia  iZleva imis naTel 
suraTs, Tu ra mdgomareobaa antidiskrimina-
ciuli kanonmdeblobis („diskriminaciis yve-
la formis aRmofxvris Sesaxeb“ saqarTvelos 
kanoni da masTan dakavSirebuli sxva norma-
tiuli aqtebi)  aRsrulebis TvalsazrisiT 
saerTo sasamarTloebSi.

1. saqmeTa dasaSveboba

1.1. sarCelis warmoebaSi miReba-
xarvezis dadgena

saqarTvelos samoqalaqo saproceso kodeqsis  
186-e muxli adgens sarCelis miRebaze uaris 
Tqmis safuZvlebs. aRniSnuli muxlis pirveli 
nawilis T) qvepunqtis Tanaxmad, mosamarT-
le sarCelis Cabarebidan 5 dRis vadaSi ar 
miiRebs sarCels, Tu sarCeli Setanilia am 
kodeqsis 178-e muxlSi miTiTebuli pirobebis 
darRveviT. Tavismxriv 178-e muxlSi CamoTv-
lilia, Tu ra unda iyos aRniSnuli sarCelSi. 
maT Sorisaa davis sagani, mosarCelis moTxov-
na, Suamdgomlobebi da sxva sakiTxebi.

zemoT aRniSnuli zogadi wesisgan gansxva-
vebiT, diskriminaciasTan dakavSirebuli sa-
qmeebis samarTalwarmoebisas sasamarTlom 
unda ixelmZRvanelos sssk-s me-73 karSi  gawe-
rili wesebiT, romelic uSualod diskrimi-
naciasTan dakavSirebul sarCels exeba (sssk-s 
3631 muxli). 

sssk-s 3634 -e  muxlis me-3 nawilis Tanaxmad, 
„sarCelis saqarTvelos kanonmdeblobis moT-
xovnebis daucvelad wardgenis SemTxvevaSi 

sasamarTlo adgens xarvezs da mosarCeles 
mis aRmosafxvrelad ganusazRvravs go-
nivrul vadas, romelic ar SeiZleba iyos 3 
dReze naklebi. gansazRvrul vadaSi xarve-
zis aRmofxvris SemTxvevaSi sasamarTlo sar-
Cels warmoebaSi iRebs, xolo Tu xarvezi ar 
aRmoifxvra, mas gamoaqvs ganCineba sarCelis 
warmoebaSi miRebaze uaris Tqmis Sesaxeb da 
sarCelsa da TandarTul dokumentebs mosar-
Celes ubrunebs.“ 

amrigad, aRniSnuli wesi miuTiTebs, rom sar-
Celis warmoebaSi miRebaze uaris Tqma sasa-
marTlos am tipis davebze SeuZlia mxolod 
mas Semdeg, rac ganusazRvravs mosarCeles 
xarvezis aRmosafxvrelad vadas da misi aR-
mofxvra ar moxdeba daTqmul vadaSi. 

miuxedavad aseTi danawesisa, sasamarTlo 
praqtikis kvlevisas dafiqsirda SemTxveve-
bi, rodesac mosamarTlem ugulebelyo sssk-
s 3634 -e  muxlis me-3 nawiliT dadgenili 
specialuri wesi da diskriminaciis saqmeze 
xarvezis dadgenis nacvlad uari Tqva mis gan-
xilvaze. 

baTumis saqalaqo sasamarTlom 2014 wlis 16 
dekembris ganCinebiT uari Tqva sarCelis war-
moebaSi miRebaze im motiviT, rom mosarCe-
lis moTxovna iyo bundovani da gaurkveveli, 
amasTan mosarCele mxares srulyofilad ar 
hqonda miTiTebuli mopasuxeebis misamarTi 
da piradi nomrebi. sasamarTlom sssk-s 178-e 
muxlze da 186-e muxlis pirveli nawilis T) 
qvepunqtze miTiTebiT daaskvna, rom sarCe-
li ar akmayofilebda kanonmdeblobis moT-
xovnebs da Sesabamisad saxeze iyo sarCelis 
miRebaze uaris Tqmis safuZveli. aRniSnul 
saqmeSi mosarCeleebi Sinagan saqmeTa samini-
stros da misi warmomadgenlebis mxridan iT-
xovdnen diskriminaciis qmedebis aRmofxvras 
da moraluri zianis anazRaurebas.

aRsaniSnavia, rom aRniSnuli ganCineba mosar-
Celeebma gaasaCivres quTaisis saapelacio sa-
samarTloSi. sasamarTlom 2015 wlis 03 Te-

33   კოალიცია „თანასწორობისათვის“ 2014 წელს შეიქმნა და იგი აერთიანებს რამდენიმე არასამთავრობო ორგანიზაციას, 
რომლებიც დისკრიმინაციის წინააღმდეგ სხვადასხვა ღონისძიებებს ახორციელებენ, მათ შორის არიან დისკრიმინაციის 
მსხვერპლების წარმომადგენლები სახალხო დამცველთან და საერთო სასამართლოებში. 
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bervals daakmayofila mosarCeleTa kerZo 
saCivari da aRniSna:

„gansaxilvel SemTxvevaSi  [baTumis saqa-
laqo] sasamarTlom ixelmZRvanela sarCe-
lis warmoebaSi miRebaze uaris Tqmis Se-
saxeb saproceso kanonmdeblobis zogadi 
wesis damdgeni normebiT, nacvlad diskri-
minaciis saqmeze specialuri wesebisa.“34

kerZod, man ar ganusazRvra vada mosarCe-
les xarvezis aRmosafxvrelad, rac quTaisis 
saapelacio sasamarTlos azriT,saproceso 
kanonmdeblobis moTxovnaTa darRvevas war-
moadgens.

aRsaniSnavia, baTumis saqalaqo sasamarTlos 
kidev erTi, 2015 wlis 13 oqtombris ganCine-
ba „sarCelis gansaxilvelad miRebaze uaris 
Tqmis Sesaxeb“, sadac sasamarTlo ambobs, rom 
formirebuli moTxovna bundovania, aseve 
gaurkvevelia faqtebi moraluri zianis anaz-
Raurebis moTxovnis nawilSi. marTalia sasa-
marTlo uTiTebs sssk-s me-73 kariT dadgenil 
specialur normebze xarvezis dadgenasTan 
dakavSirebiT, Tumca askvnis: 

„imis gaTvaliswinebiT, rom sarCelSi 
Camoyalibebulia ramdenime moTxovna, 
romelsac individualuri faqtobrivi 
safuZveli aqvs, ver moxdeba procesualu-
ri xleCva sasarCelo moTxovnebis, amitom 
mosarCeles uari unda eTqvas sarCelis 
gansaxilvelad miRebaze.“35

xazgasasmelia, rom msgavs SemTxvevebze zust 
pasuxs samoqalaqo saproceso kodeqsi ar 
iZleva. kerZod, gaurkvevelia Tu romeli 
normiT (normebiT) unda ixelmZRvanelos sa-
samarTlom maSin, rodesac sarCelSi diskri-
minaciis faqtis dadgenasTan erTad dafiq-
sirebulia sxva sasarCelo moTxovnac- sssk-s 
me-73 kariT dadgenili wesebiT, Tu kodeqsis 
zogadi moTxovnebiT? Tumca unda aRiniSnos, 
rom diskriminaciis faqti rogorc wesi xSir 
SemTxvevaSi ar dgeba damoukideblad, aramed 
mas Tan axlavs piris konkretuli uflebis 

SezRudva, rogoricaa Sromis ufleba, re-
ligiis Tavisufleba, ganaTlebis ufleba da 
sxva. amitom xSir SemTxvevaSi piris sasarCe-
lo moTxovnac ukavSirdeba aramxolod dis-
kriminaciis faqtis dadgenas, mis Sewyvetas 
an misi Sedegebis aRmofxvras, aramed aseve im 
ZiriTadi uflebis aRdgenas, romelic daerR-
va. Sesabamisad unda vivaraudoT, rom sssk-
s me-73 kariT dadgenili specialuri wesebi 
Tavis TavSi moiazrebs yvela im sasarCelo 
davas, romelic dakavSirebulia diskrimi-
naciis faqtTan, maT Soris im davebsac, ro-
melic diskriminaciis faqtis dadgenasTan 
erTad moicavs sxva moTxovnebsac, maT Soris 
rogoricaa miuRebeli xelfasis anazRaureba, 
samuSaoze aRdgena Tu sxva ram. amitom, aseT 
SemTxvevebSi sasamarTlom isev me-73 kariT 
dadgenili moTxovnebiT unda ixelmZRvane-
los da ara zogadi wesebiT.

gasaTvaliswinebelia, rom am SemTxvevaSi  
diskriminaciis saqmeebTan dakavSirebiT ko-
deqsiT dadgenili specialuri wesebi dis-
kriminaciis msxverpls uadvilebs misi saq-
mis ganxilvis process (magaliTad,sarCelis 
warmoebaSi miRebaze uaris Tqmis SemTxvevaSi 
mosarCeles Tavidan uwevs baJis gadaxda da 
sarCelis Setana sasamarTloSi, maSin ro-
desac xarvezis dadgenis SemTxvevaSi, igi 
mxolod xarvezs asworebs). Sesabamisad, spe-
cialuri wesebis gamoyeneba dakavSirebulia 
mosarCelis mier sakuTari procesualuri 
uflebebiT efeqtianad sargeblobasTan da 
aqvs mniSvnelovani datvirTva.

aRniSnulis gaTvaliswinebiT, Tundac kanon-
mdebloba ar iZleodes zust miTiTebas nor-
mis gamoyenebasTan dakavSirebiT, sasamarT-
lom  igi  adamianis uflebaTa sasargeblod 
unda ganmartos. msgavsi principi moqmedebs 
swored adamianis uflebaTa evropul sasa-
marTloSi adamianis uflebaTa evropuli 
konvenciis gamoyenebisas, ra drosac sasa-
marTlo yuradRebas amaxvilebs konvenciis 
mizansa da obieqtze. xelSekrulebis inter-
pretacia, sasamarTlos azriT, unda moxdes 

34  ქუთაისის საპელაციო სასამართლოს 2015 წლის 03 თებერვლის განჩინება.
35  ბათუმის საქალაქო სასამართლოს 2015 წლის 13 ოქტომბრის განჩინება  საქმე N2/3524-2015, თ.ფ. სსიპ „ი.-ს“ წინააღმდეგ.
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yvelaze Sesaferisi/adekvaturi gziT, imi-
saTvis rom miRweul iqnes xelSekrulebis 
mizani da realizebul iqnes misi obieqti.36 
Tavismxriv saqarTvelos, rogorc am konven-
ciis xelSemkvrel mxares, aseve  akisria val-
debuleba sakuTari kanonmdebloba swored 
masTan Sesabamisad ganmartos. aRniSnuli ga-
momdinareobs e.w. „ganmartebis principdan.“37 

mocemul SemTxvevaSi, rogorc baTumis saqa-
laqo sasamarTlos 2015 wlis 13 oqtombris 
ganCinebaSia miTiTebuli, piri diskrimina-
ciis faqtis dadgenasaTan erTad iTxovda 
miuRebeli xelfasis da moraluri zianis an-
azRaurebas. amgvari moTxovnebi Tvisobriva-
daa dakavSirebuli diskriminaciis faqtTan, 
vinaidan diskriminaciis faqtis dadgena ga-
napirobebs swored miuRebeli xelfasis da 
moraluri zianis anazRaurebis moTxovna-
sac, Sesabamisad sasamarTlos saxelmZRvane-
lo principebs am SemTxvevaSi warmoadgenda 
sssk-s me-73 kariT dadgenili wesebi.

msgavsi SemTxveva fiqsirdeba aseve Tbili-
sis saqalaqo sasamarTlos mier 2015 wlis 15 
Tebervals miRebul ganCinebaSi „sarCelis 
warmoebaSi miRebaze uaris Tqmis Sesaxeb“. 
mocemul SemTxvevaSi davis sagans diskrimi-
naciis faqtis dadgenasTan erTad warmoad-
genda SromiTi urTierTobis Sewyvetis Se-
saxeb brZanebis baTilad cnoba, samsaxurSi 
aRdgena da iZulebiTi ganacduris xelfasis 
anazRaureba. sasamarTlom sssk-s 186-e da 178-
e muxlebze dayrdnobiT miiCnia, rom sarCeli 
ar pasuxobda kanonmdeblobis moTxovnebs da 
Sesabamisad saxeze iyo mis miRebaze uaris Tq-
mis safuZveli, xolo me-73 kariT dadgenil 
specialur wesze sasamarTlos saerTod ar 
umsjelia. aRniSnulisgan gansxvavebiT Tbi-
lisis saqalaqo sasamarTlom 2015 wlis 16 
marts erT-erT saqmeze mosarCeles daudgina 
xarvezi da mis aRmosafxvrelad ganusazRvra 

07 dRe. Tumca imis gamo, rom mosarCelem dad-
genil vadaSi xarvezi ar Seavso, sasamarTlom 
2015 wlis 08 maisis ganCinebiT uari Tqva sar-
Celis warmoebaSi miRebaze.

amgvarad, ganxiluli saqmeebi cxadyofs, rom 
sasamarTlos jerjerobiT uWirs sssk-s me-
73 kariT dadgenili specialuri wesebiT xe-
lmZRvaneloba, rodesac saqme diskriminacias 
exeba. saWiroa mosamarTleTa gadamzadeba da 
amasTan erTad dro da praqtika, imisaTvis, 
raTa sasamarTlom gaiTavisos diskriminacia-
sTan dakavSirebuli saqmeebis specifikuro-
ba, rodesac sarCelebis dasaSvebobaze, xar-
vezis dadgenaze da sarCelis miRebaze uaris 
TqmasTan dakavSirebiT msjelobs. 

amasTan, aucilebelia kanonmdebloba iZ-
leodes ufro naTel regulaciebs imasTan 
dakavSirebiT, Tu romeli normebiT unda 
ixelmZRvanelos sasamarTlom, rodesac sar-
CelSi diskriminaciis faqtis dadgenasTan 
da moraluri an/da materialuri zianis an-
azRaurebasTan erTad sxva moTxovnebicaa 
dayenebuli.

1.2. dava gansjadobaze 
administraciul da samoqalaqo 

saqmeTa kolegiebs Soris

sasamarTlo praqtikis kvlevis farglebSi 
dafiqsirda SemTxvevebi, rodesac sasamarT-
lom xelovnurad gayo dava administraciul 
da diskriminaciis davad im motiviT, rom 
sssk-s me-73 kari gamoiyeneba mxolod samoqa-
laqo saqmeebze.

kerZod, aseTi SemTxveva dafiqsirda poli-
tikuri niSniT diskriminaciis gamo piris sa-
jaro samsaxuridan gaTavisuflebis Taobaze 
arasamTavrobo organizacia „konstituciis 

36 ადამიანის უფლებათა ევროპული სასამართლოს 1968 წლის 27 ივნისის გადაწყვეტილება საქმეზე Wemhoff v. Germany, 
პარ. 8.

37 Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 110. წიგნიდან: კორკელია 
კ., ადამიანის უფლებათა ევროპული კონვენციის განმარტების პრინციპები,  ქართული სამართლის მიმოხილვა, 2002, 
488.
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42-e muxlis“ mier wardgenil sarCelebze.38 
aseve rusTavis saqalaqo sasamarTlos mier 
kaTolikuri eklesiis mSeneblobis nebarT-
vasTan dakavSirebiT samarTalwarmoebisas, 
sadac sasamarTlom miuTiTa, rom administra-
ciuli kolegia ver imsjelebda diskrimina-
ciis faqtze da am nawilSi saqme samoqalaqo 
kolegias unda ganexila.39 amave motiviT Tbi-
lisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiam 2016 wlis 29 Tebervlis 
ganCinebiT erT-erTi saqme (sadac mosarCele 
iTxovda diskriminaciis faqtis dadgenas 
da moraluri zianis anazRaurebas Tbili-
sis saqalaqo sasamarTlosa da mosamarTle 
l.m.-s mxridan) gansjadobiT gansaxilvelad 
gadaugzavna Tbilisis saqalaqo sasamarTlos 
samoqalaqo saqmeTa kolegias. sasamarTlos 
motivacias ZiriTadad warmoadgens is, rom 

„kanonmdebloba diskriminaciis faqtis 
dadgenis, misi aRmofxvrisa da moralu-
ri zianis anazRaurebis Taobaze saqmeebis 
gansjadobas samoqalaqo sasamarTloebs 
miakuTvnebs, Sesabamis saqmeTa ganxilvi-
saTvis samoqalaqo saproceso normebiT 
specialuri warmoebaa gansazRvruli, rac 
gamoricxavs am saqmeTa administraciuli 
sasamarTloebis mier ganxilvas.“ 40

aRsaniSnavia, rom msgavsi midgoma ar war-
moadgens kanonmdeblobis sistemuri gaazre-
bis Sedegs da aseTi praqtikis damkvidreba 
safrTxes uqmnis diskriminaciis msxverplTa 
uflebebisa da kanonieri interesebis saTa-
nadod dacvas Semdegi mizezebis gamo:

saqarTvelos zogadi administraciuli ko-
deqsis me-4 muxli adgens kanonis winaSe Ta-
nasworobis princips. szak-is me-4 muxlis me-2 
nawilis Tanaxmad, „dauSvebelia administra-
ciul-samarTlebrivi urTierTobis monawi-
le, romelime mxaris kanonieri uflebisa da 
Tavisuflebis, kanonieri interesis SezRud-

va an maTi ganxorcielebisaTvis xelis SeSla, 
agreTve maTTvis kanonmdeblobiT gauTvalis-
winebeli raime upiratesobis miniWeba an ro-
melime mxaris mimarT raime diskriminaciuli 
zomebis miReba.“ amgvarad, diskriminacia 
akrZalulia adminstraciuli wesiT nebis-
mieri gadawyvetilebis miRebisas, Tuki mas 
ar aqvs Sesabamisi gamarTleba. administra-
ciuli organos mxridan diskriminaciuli 
mopyrobis ganxorcieleba SesaZloa moxdes 
rogorc administraciuli aqtis gamocemiT, 
aseve misi ar gamocemiT, realaqtiT an nebis-
mieri sxva qmedebis ganxorcielebisas, rome-
lic administraciul warmoebas ukavSirdeba.  
Sesabamisad aucilebelia, rom kanonmdebloba 
iTvaliswinebdes msgavsi SemTxvevebis aRkve-
Tis da gasaCivrebis meqanizmebs. 

saqarTvelos administraciuli saproceso 
kodeqsi ar iTvaliswinebs calke diskrimina-
ciuli faqtis Sesaxeb davis gadawyvetis meqa-
nizms, aramed exeba mxolod Semdeg sakiTxebs: 
a) administraciul-samarTlebrivi aqtis 
Sesabamisoba saqarTvelos kanonmdebloba-
sTan; b) administraciuli xelSekrulebis 
dadeba, Sesruleba an Sewyveta; g) administa-
ciuli organos valdebuleba zianis anazRau-
rebis, administraciul-samarTlebrivi aqtis 
gamocemis an sxva raime qmedebis ganxorcie-
lebis Taobaze; d) aqtis ararad aRiareba, 
uflebis an samarTalurTierTobis arseboba-
ararsebobis dadgena.

Tumca zemoT CamoTvlili konkretuli sakiT-
xebis garda saqarTvelos administraciuli 
saproceso kodeqsis me-2 muxlis me-3 nawilSi 
aRniSnulia:

„am muxlis pirveli da me-2 nawilebiT gaTva-
liswinebuli saqmeebis garda, sasamarTloSi 
administraciuli samarTalwarmoebis wesiT 
ganixileba sxva saqmeebic im samarTlebriv 
urTierTobebTan dakavSirebiT, romlebic 

39 კოალიცია „თანასწორობისათვის“, ანგარიში „ანტიდისკრიმინაციული კანონმდებლობის აღსრულება“, ერთი წლის 
შედეგები, 54; იხ: https://www.osgf.ge/files/2015/Publication/EU-Geirgia%20Association%20/Report_210x270mm.pdf 
[05.07.2016]

40 <https://emc.org.ge/2016/06/08/emc-83/> [07.07.2016]
41 თბილისის საქალაქო სასამართლოს 2016 წლის 28 ივნისის განჩინება, საქმე N 2/1184-16, ნ.ა. ქ. თბილისის 

მუნიციპალიტეტის მერიის წინააღმდეგ.
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agreTve gamomdinareobs administraciuli 
samarTlis kanonmdeblobidan.“

amrigad, aRniSnuli norma SesaZleblobas iZ-
leva, rom administraciul samarTalwarmoe-
bas mikuTvnebul sakiTxTa wre gafarTovdes 
da moicvas nebismieri dava, romelic Tavisi 
bunebiT swored administraciuli samarT-
lis kanonmdeblobas ukavSirdeba. amasTan 
xazgasasmelia, rom saqarTvelos administra-
ciuli saproceso kodeqsis pirveli muxlis 
me-2 nawilis Tanaxmad, „Tu am kodeqsiT sxva 
ram ar aris dadgenili, administraciul sa-
marTalwarmoebaSi gamoiyeneba saqarTvelos 
samoqalaqo saproceso kodeqsis debulebani.“

Sesabamisad, im SemTxvevaSi Tuki diskrimi-
naciis ganmaxorcielebeli subieqti admini-
straciuli organoa, logikuria, samoqalaqo 
saproceso kodeqsis me-73kariT   dadgenili 
wesebi administraciul saqmeTa kolegiamac 
gamoiyenos. samoqalaqo saqmeTa kolegia ver 
iqneba uflebamosili saqmis gansjadobaze 
diskriminaciis im davebTan dakavSirebiT, 
sadac meore mxare administraciuli orga-
noa. es ewinaaRmdegeba administraciuli sa-
marTalwarmoebis arss,  romlis farglebSic 
unda ganixilebodes administraciul orga-
nosTan dakavSirebuli nebismieri sajaro-
samarTlebrivi xasiaTis dava.

am zogadi wesidan gamonaklis SemTxvevas 
iTvaliswinebs Tavad administraciuli sa-
proceso kodeqsi, romelic miuTiTebs, rom 
administraciuli organos mier kerZo sa-
marTlebrivi xelSekrulebis dadebasTan, 
SesrulebasTan da SewyvetasTan dakavSire-
buli davebi ganixileba samoqalaqo samar-
Talwarmoebis wesiT anda arbitraJSi (admi-
nistraciuli saproceso kodeqsis251 muxlis 
me-2 da me-3 nawili).

amasTan, rogorc zemoT aRiniSna, rogorc 
wesi administraciuli organos mier  diskri-
minaciuli qmedeba SesaZloa ganxorcieldes 

swored administraciuli aqtis gamocemiT, an 
gamocemaze uaris TqmiT. Sesabamisad, diskri-
minaciis faqtis dadgena da magaliTad indi-
vidualuri aqtis baTilad cnobis moTxovna 
urTierTdakavSirebuli da urTierTgamom-
dinare moTxovnebia, romelTa procesualuri 
xleCva iqneba gaumarTlebeli,  rac usafuZv-
lod gaaWianurebs saqmeze gadawvetilebis 
miRebas da xelyofs mosarCelis uflebas sa-
marTlian sasamarTloze.

unda aRiniSnos, rom gansjadobasTan dakav-
SirebiT sakmaod saintereso da Cveni azriT, 
marTebul msjelobas ayalibebs Tbilisis sa-
qalaqo sasamarTlos mosamarTle irakli ko-
paliani, romelmac 2016 wlis 11 marts miiRo 
ganCineba „gansjadobaze davis gamo saqmis sa-
kasacio sasamarTloSi gadagzavnis Sesaxeb“. 
saqme exeba 2016 wlis 29 Tebervals Tbilisis 
saqalaqo sasamarTlos administraciuli ko-
legiis mier miRebul ganCinebas, romliTac 
diskriminaciis dadgenis nawilSi saqme amave 
sasamarTlos samoqalaqo kolegias gadaeca. 
samoqalaqo kolegiis mosamarTlem irakli 
kopalianma aRniSnuli ar miiCnia marTebul 
gadawyvetilebad da swored saqarTvelos 
administraciuli saproceso kodeqsis me-2 
muxlis me-3 nawilze dayrdnobiT aRniSna, 
rom mocemuli dava ganekuTvneboda admini-
straciuli samarTalwarmoebis wesiT gansa-
xilvel davaTa kategorias. msgavsi ganCinebe-
bi miRebulia kidev or saqmeze  2016 wlis 29 
Tebervals41 da 2016 wlis 28 ivniss.42

pirveli garemoeba, razec sasamarTlo 
amaxvilebs yuradRebas mdgomareobs Seme-
degSi: administraciul saqmeTa kolegiam 
ar uaryo is faqti, rom moraluri zianis 
anazRaurebis nawilSi saqme misi gansjadi 
iyo. amrigad, am SemTxvevaSi, sarCelis arss 
warmoadgens moraluri zianis anazRaureba 
diskriminaciis faqtis arsebobis gamo. zia-
nis anazRaurebas ki mosarCele mxare iTxovs  
Tanamdebobis pirisgan, romelic saqarTve-

41 თბილისის საქალაქო სასამართლოს 2016 წლის 29 თებერვლის განჩინება საქმე N 2/26200-15, თ.ჭ. ქ. თბილისის 
მუნიციპალიტეტის მერიის ისან-სამგორის გამგეობის წინააღმდეგ.

42 თბილისის საქალაქო სასამართლოს 2016 წლის 28 ივნისის განჩინება საქმე N2/1184-16, ნ.ა. ქ. თბილისის 
მუნიციპალიტეტის მერიის წინააღმდეგ.
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los kanonmdeblobis safuZvelze asrulebs 
sajaro-samarTlebriv uflebamosilebebs.

aRniSnulis gaTvaliswinebiT sasamarTlo 
ganmartavs:

„diskriminaciuli mopyroba aris mxo-
lod is marTlsawinaaRmdego niSani, ro-
melic asaxavs kanondarRvevis xasiaTs, 
mis samarTlebriv bunebasa da raobas. es 
mocemuloba msgavsia iseTi SemTxvevisa, 
rodesac magaliTad administraciuli 
samarTalwarmoeba SeiZleba daiwyos sa-
xelmwifos mier ama Tu im piris sakuTre-
bis uflebis xelyofidan gamomdinare da 
mxarem moiTxovos zianis anazRaureba 
ukanonod CamorTmeuli qonebis gamo (ro-
melic davuSvaT ukve SeZenili aqvs sxva 
keTilsindisier SemZens). aseT SemTxvevaSi 
xom, mxaris interesia moraluri zianis an-
azRaureba, xolo sakuTrebis konstituci-
uri uflebis xelyofa ki aris kanondarR-
vevis xasiaTis ganmsazRvreli mocemuloba 
da swored am kanonmdeblobis darRvevisa 
da Sesrulebis Taobaze unda imsjelos 
administraciulma sasamarTlom, rodesac 
is ganixilavs aseTi Sinaarsis sarCels.“ 43

sasamarTlos azriT swored zemoaRniSnuli 
ganmartebidan gamomdinare aixsneba isic, 
rom:

„kanonmdebeli ar uSvebs mxolod dis-
kriminaciuli faqtis dadgenis Taobaze 
damoukidebeli sarCelis arsebobis Se-
saZleblobas, aramed gansazRvravs, rom 
diskriminaciis SemTxvevaSi SesaZlebelia 
moxdes misi Sewyveta an/da misi Sedegebis 
aRmofxvra an mxarem moiTxovos moraluri 
an/da materialuri zianis anazRaureba.“ 44

zemoaRniSnulis gaTvaliswinebiT sasamarT-
lo askvnis:

 „nebismieri saxis sasarCelo gancxadebiT 
mimdinare samarTalwarmoebaSi diskri-
minaciuli niSniT miRebuli gadawyveti-
lebis Sedaveba, TavisTavad ver aqcevs am 
sarCels samoqalaqod.“ 45

amrigad, gansjadobis sakiTxze msjelobisas 
gadamwyvetia davis arsi: Tuki igi sajaro-
samarTlebrivi xasiaTisaa da gamomdinareobs 
sajaro kanonmdeblobidan, sadac meore 
mxares warmoadgens administraciuli orga-
no, diskriminaciis faqtis dadgenis Sesaxeb 
swored administraciul saqmeTa kolegiam 
unda imsjelos. saqarTvelos uzenaesi sasa-
marTlo erT-erT gadawyvetilebaSi uTiTebs:

„kanonmdebelma administraciuli samar-
TalwarmoebiT saqmis ganxilvis ZiriTad 
elementad gansazRvra davis sagani, rome-
lic warmoSobilia im samarTalurTier-
Tobidan, romelic sajaro, konkretulad, 
administraciuli samarTlis kanonmde-
blobiTaa mowesrigebuli.“ 46

Tbilisis saqalaqo sasamarTlo ganCinebaSi 
damatebiT yuradRebas amaxvilebs „diskri-
minaciis yvela formis aRmofxvris Sesaxeb“ 
saqarTvelos kanonis me-10 muxlis Canawer-
ze, sadac araa dakonkretebuli Tu sasamarT-
los romelma kolegiam unda ganixilos saqme, 
aramed mxolod miuTiTebs, rom  „nebismier 
pirs, romelic Tavs diskriminaciis msxver-
plad miiCnevs, ufleba aqvs, sasamarTloSi 
Seitanos sarCeli im piris/dawesebulebis 
winaaRmdeg, romelmac, misi varaudiT, mis 
mimarT diskriminacia ganaxorciela, da moi-
Txovos moraluri an/da materialuri zianis 
anazRaureba.“ amdenad, sasamarTlos azriT, 
aseTi Canaweri cxadyofs,rom diskriminaciis 
faqtis Seswavla sasamarTlos Sesabamisi ko-
legiis mier unda moxdes davis arsidan ga-
momdinare.

43  თბილისის საქალაქო სასამართლოს 2016 წლის 11 მარტის განჩინება.
44  იქვე
45 იქვე
46 საქართველოს უზენაესი სასამართლოს ადმინისტრაციულ საქმეთა პალატის 2011 წლის 06 აპრილის გადაწყვეტილება 

N ბს-487-483(გ-11).
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sasamarTlo sabolood askvnis, rom amgvari 
dayofa gamoiwvevs mosarCelis uflebebis xe-
lyofas, misi sarCeli ganixilos uflebamo-
silma sasamarTlom. Sesabamisad,misi azriT, 
igi ar iqneba SesabamisobaSi arc samarTliani 
sasamarTlos principis damdgen saerTaSori-
so regulaciebTan.

gasaTvaliswinebelia rom gansjadobasTan 
dakavSirebiT warmoSobil erT-erT davaze 
sasamarTlo megobris mosazreba waradgina 
saxalxo damcvelma, romelmac mosazrebaSi 
xazi gausva Semdegs: 

„samoqalaqo saproceso kodeqsSi iseTi 
Canaweris arseboba, romelic ar aris ad-
ministraciul procesSi, ar warmoadgens 
gansjadobis ganmsazRvrels da admini-
straciuli kolegiis mosamarTles aqvs  
Tavisufleba gamoiyenos samoqalaqo sa-
proceso kodeqsis muxlebi.  administra-
ciuli saproceso kodeqsi ar areguli-
rebs diskriminaciasTan dakavSirebuli 
davebis ganxilvis specifikas, Sesabamisad, 
saqarTvelos administraciuli saproceso 
kodeqsis pirveli muxlis me-2 nawilis Ta-
naxmad, diskriminaciasTan dakavSirebuli 
davebis dros administraciuli kolegia 
unda iyenebdes saqarTvelos samoqalaqo 
saproceso kodeqsis me-73 Tavs.“ 47

aRsaniSnavia, rom mocemul da kidev ramdeni-
me sxva saqmesTan dakavSirebiT gansjadobis 
sakiTxi saqarTvelos uzenaes sasamarTloSi 
ganxilvis procesSia.48

ganxiluli sasamarTlo praqtikidan gamom-
dinare meti sicxadisaTvis da gansjadobis 
Sesaxeb davebis Tavidan aridebisaTvis ukeTe-
si iqneba, Tuki Sesabamisi cvlilebebi Seva sa-
qarTvelos kanonmdeblobaSi da administra-

ciul saproceso kodeqsSi gaCndeba iseTive 
Canaweri, rogorc es samoqalaqo saproceso 
kodeqsSia me-73 karis saxiT an/da gakeTdeba 
miTiTeba imasTan dakavSirebiT, rom diskri-
minaciis davebis ganxilvisas gamoiyeneba sa-
moqalaqo saproceso kodeqsis me-73 kariT 
dadgenili wesebi.

2. mtkicebis tvirTi

sssk-s 3633 muxlis Tanaxmad, „sarCelis 
aRZvrisas pirma sasamarTlos unda warud-
ginos faqtebi da Sesabamisi mtkicebulebebi, 
romlebic diskriminaciuli qmedebis ganxor-
cielebis varaudis safuZvels iZleva, ris 
Semdegac mopasuxes ekisreba imis mtkicebis 
tvirTi, rom diskriminacia ar ganxorciele-
bula.“

amrigad, diskriminaciis saqmesTan dakaSire-
biT samoqalaqo saproceso kodeqsi adgens 
mtkicebis specialur standarts, romlis 
Tanaxmad, diskriminaciis savaraudo msx-
verpli valdebulia waradginos mxolod is 
mtkicebulebebi, romelic sakmarisi iqneba 
diskriminaciuli qmedebis varaudisaTvis. 
aRniSnuli moTxovnis dakmayofilebis SemTx-
vevaSi ki moqmedebs diskriminaciis ganxor-
cielebis prezumfcia, rac imas niSnavs, rom 
mopasuxe mxares warmoeSoba imis mtkicebis 
valdebuleba, rom diskriminacia ar ganxor-
cielebula an mas hqonda obieqturi da go-
nivruli gamarTleba. aRsaniSnavia rom mtki-
cebis tvirTis msgavsi standarti 2013 wlis 
04 ivlisidan moqmedebs diskriminaciasTan 
dakavSirebul SromiT davebSic49.

aRsaniSnavia, rom diskriminaciis saqmeebTan 
dakavSirebiT mtkicebis tvirTis amgvari ga-

47 საქართველოს სახალხო დამცველის სასამართლო მეგობრის მოსაზრება  საქმე N3/4436-14. იხ. <https://drive.google.
com/file/d/0B9BM3M8hbgAUQTFFbkRtanktekE/view>

48 შენიშვნა: კვლევის განხორციელებისას უზენაეს სასამართლოში განსჯადობასთან დაკავშირებით საქმეების წარმოება 
დასრულებული არ იყო, შესაბამისად იგი არაა ასახული კვლევაში, თუმცა საკითხის აქტუალობიდან  და მნიშვნელობიდან 
გამომდინარე საინტერესო იქნებოდა მისი შემდგომი შეფასება.

49 საქართველოს შრომის კოდექსის მე-402 მუხლის მე-3 ნაწილი.
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danawileba da e.w. oretapiani testis gamoy-
eneba50 miRebuli da gamoyenebadia, rogorc 
evropis qveynebSi, aseve adamianis uflebaTa 
evropuli sasamarTlos precedentul samar-
TalSi. miuxedavad imisa, rom adamianis uf-
lebaTa evropul sasamarTlos ar aqvs mkafio 
da yovlismomcveli praqtika am mimarTule-
biT, zogadi tendencia mimarTulia swored 
mtkicebis tvirTis mxareebs Soris gadana-
wilebisken, rodesac mopasuxe saxelmwifos 
uwevs imis mtkiceba, rom gansxvavebuli mopy-
robas saerTod ar hqonia adgili an igi iyo 
gamarTlebuli. cxadia, aseT midgomas aqvs 
Tavisi axsnac, mtkicebis tvirTis saxelmwi-
foze gadatana uzrunvelyofs imas, rom dis-
kriminaciis akrZalva, rogorc konvenciiT 
aRiarebuli erT-erTi garantia SeinarCunebs 
efeqtianobas.51 mtkicebis tvirTis msgavsi 
standarti moqmedebs aseve evrokavSiris sa-
marTalSi sqesis niSniT diskriminaciasTan 
dakavSirebiT.52

miuxedavad samoqalaqo saproceso kodeqsSi 
arsebuli mkafio Canawerisa da saerTaSori-
so standartebisa, sasamarTlo praqtikaSi 
ar ikveTeba am standartis gamoyenebis Tan-
mimdevruli da calsaxa midgoma. sasamarTlo 
diskriminaciis faqtze msjelobisas zogierT 
SemTxvevaSi saerTod ar uTiTebs sssk-s 3633 

muxliT dadgenil mtkicebis tvirTis spe-
cialur wesze da askvnis mxolod imas, rom 
mosarCele mxarem ver daadastura diskrimi-
naciis faqtis arseboba.53 SedarebiT vrcel 
Canawers mtkicebis tvirTTan dakavSirebiT 
vxvdebiT Tbilisis saapelacio sasamarTlos 

2016 wlis 24 martis gadawyvetilebaSi, sa-
dac sasamarTlo sssk-s 3633 muxliT dadge-
nil mtkicebis  standartis garda iSveliebs 
adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebasac da sabolood askvnis: 

„sasamarTlom miiCnia, rom mosarCelis mx-
ridan dadasturebuli iqna mis mimarT gan-
xorcielebuli diskriminaciuli mopyro-
bis faqti, romlis arsebobis uarsayofi 
sawinaaRmdego mtkicebulebebi mopasuxe 
mxares ar warmoudgenia.“

mtkicebis tvirTisa da mopasuxis valdebu-
lebaze saubrobs aseve quTaisis saqalaqo 
sasamarTlo, romelmac 2016 wlis 10 maisis 
gadawyvetilebaSi miuTiTa:

„diskriminaciis savaraudo Camdens bral-
debebis gabaTileba SeuZlia ori gziT: 
daamtkicos, rom mosarCele realurad 
ar aris misi „komparatoris“ msgavs an 
Tanafard situaciaSi, an gansxvavebuli 
mopyroba efuZneba ara dacul safuZvels, 
aramed sxva obieqtur gansxvavebebs. Tu 
Camdeni ver SeZlebs braldebis gabaTile-
bas, maSin unda amtkicos, rom gansxvave-
buli mopyroba obieqturi mizezebiT iyo 
gamarTlebuli da proporciul RonisZie-
bas warmoadgenda.“ 54

aucilebelia sasamarTlom mtkicebis tvirTi 
sssk-s me-73 kariT dadgenili specialuri we-
sis Sesabamisad, gonivrulad gadaanawilos. 
sssk-s 3633 muxliT dadgenili standarti gu-
lisxmobs ara imas, rom diskriminaciis msx-

50 „ორეტაპიანი ტესტი“ გულისხმობს იმას, რომ თავდაპირველად მოსარჩელე მხარეს აკისრია ვალდებულება 
წარმოადგინოს საკმარისი ფაქტები, რომელიც დისკრიმინაციული მოპყრობის ვარაუდს იძლევა (იგივე „prima fa-
cie case of discrimination“). თუკი მოსარჩელე მოახერხებს ამას, შემდგომ უკვე მეორე მხარეს აკისრია ვალდებულება 
დაადასტუროს საპირისპირო და დაამტკიცოს, რომ განსხვავებულ მოპყრობას ჰქონდა ობიექტური და გონივრული 
გამართლება.

51 ArnardóttirO.M: Non-discrimination Under Article 14 ECHR, Scandinavian Studies In Law © 1999-2012, 17.
52 საბჭოს 1997 წლის 15 დეკემბრის დირექტივა 97/80/EC, სქესობრივი ნიშნით დისკრიმინაციისას მტკიცების ტვირთის 

შესახებ Official Journal of the European CommunitiesL 14/6.
53 ზესტაფონის რაიონული სასამართლოს 2015 წლის 19 მარტის გადაწყვეტილება, საქმე N3/62-2014 არარეგისტრირებული 

კავშირი (გაერთიანება) „თ-ა“, ა.ვ. , თ.ც. და ნ.ბ. თერჯოლის მუნიციპალიტეტის გამგეობის, თერჯოლის მუნიციპალიტეტის 
საკრებულოს და მ.გ.-ს წინააღმდეგ; ამავე საქმეზე ქუთაისის სააპელაციო სასამართლოს 2015 წლის 16 ივლისის  
გადაწყვეტილება საქმე N 3/ბ-221-15წ.; თბილისის საქალაქო სასამართლოს 2015 წლის 18 მაისის გადაწყვეტილება 
საქმე N3/4396-14, ი.კ. ქ. თბილისის მუნიციპალიტეტის მერიის წინააღმდეგ.

54 ქუთაისის საქალაქო სასამართლოს 2016 წლის 10 მაისის გადაწყვეტილება საქმე N2/1330-15, გ.პ. სასჯელაღსრულებისა 
და პრობაციის სამინისტროს N ... პენიტენციური დაწესებულების წინააღღმდეგ.
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verplma unda waradginos utyuari mtkice-
bulebebi, romelic daadasturebs mis mimarT 
diskriminaciuli mopyrobis ganxorcielebas, 
aramed mxolod sakmarisi mtkicebulebebi, 
rac obieqtur damkvirvebels avaraudinebs, 
rom SesaZloa mis mimarT adgili hqonda dis-
kriminacias.

amis sapirispirod, sasamarTlo praqtikaSi 
gamovlinda SemTxvevebi, rodesac sasamarT-
lom diskriminaciis msxverplis mier miTi-
Tebuli garemoebebi ar CaTvala sakmarisad 
diskriminaciis faqtis dasadastureblad da  
ara aseTis varaudisaTvis. 

magaliTad, axalcixis raionuli sasamarT-
los erT-erT saqmeSi ikveTeboda ramdenime 
garemoeba, maT Soris is rom mosarCele T.m. 
muSaobda sofel m-Si gamgeblis rwmunebu-
lis movaleobis Semsrulelad da sxva kan-
didatebTan SedarebiT vakantur poziciaze 
muSaobis gamocdilebac meti hqonda.  amasTan, 
mis garda yvela administraciuli erTeulis 
warmomadgenlis movaleobis Semsrulebeli 
dainiSna Tanamdebobaze. aseve gasaTvalis-
winebelia, T.m. -s mier muslimi Temis Ria 
mxardaWeris faqti da muslimTa mimarT adgi-
lobrivi municipalitetis politiks zogadi 
konteqsti, romelzec mowmeebi saubroben.55 
aRniSnul garemoebebTan dakavSirebiT sasa-
marTlo sakuTar gadawyvetilebaSi saerTod 
ar msjelobs da aRniSnavs mxolod imas, rom 
mosarCele mxare vakantur Tanamdebobaze misi 
upiratesi datovebis SesaZleblobas ver asa-
buTebs.56

zestafonis raionuli sasamarTlos erT-erT 
gadawyvetilebaSi ki sasamarTlom sakmaris 
da yuradsaReb mtkicebulebad ar miiCnia is 
faqti, rom komisiis erT-erTma wevrma Tav-
adve aRiara sakuTari subieqturi damokide-
buleba kandidatebis mimarT („me cota subie-
qturi viyavi, rom mamakaci unda yofiliyo am 
poziciaze“).57

amrigad, ganxiluli saqmeebi cxadyofs, rom 
sasamarTlo korpusi saWiroebs gadamzadebas 
diskriminaciis saqmeebze mtkicebis tvirTis 
gadanawilebasTan dakavSirebiT.

3. sasarCelo moTxovnebi

3.1. diskriminaciis faqtis dadgena  
da diskriminaciuli qmedebis Sewyveta 

an misi Sedegebis aRmofxvra

diskriminaciis faqtis dadgenasTan dakav-
SirebiT mniSnelovania imis gamokvleva Tu 
ra urTierTmimarTeba arsebobs am sakiTxsa 
da mosarCelis mier dayenebul sxva sasarCe-
lo moTxovnebs Soris da ra gavlenas axdens 
diskriminaciuli mopyrobis dadgena maTze.

am mxriv aRsaniSnavia, Tbilisis saqalaqo sa-
samarTlos 2015 wlis 18 maisis da amave saq-
meze Tbilisis saapelacio sasamarTlos 2016 
wlis 24 martis gadawyvetileba i.k.    q. Tbi-
lisis municipalitetis meriis winaaRmdeg.

Tbilisis saqalaqo sasamarTlo sakuTar ga-
dawyvetilebaSi aRniSnavs, rom „diskrimi-
naciuli mopyrobis sakiTxis gadasawyvetad 
arsebiTi mniSvneloba aqvs mosarCelis samsa-
xuridan gaTavisuflebis kanonierebis Sefa-
sebas“, rac am SemTxvevaSi sasamarTlom Tavad 
im administraciul organos daavala, romel-
mac miiRo sadavo aqti. Sesabamisad sasamarT-
lom miiCnia, rom aRniSnuli moTxovnebi iyo 
usafZvlo.

amrigad, Tbilisis saqalaqo sasamarTlom 
miiCnia, rom diskriminaciis faqtis dadgena 
mxolod mas Semdeg gaxdeboda SesaZlebeli, 
rac Sefasdeboda Tavad aqtis kanoniereba. 
aRsaniSnavia, rom Tbilisis saqalaqo sasa-
marTlosgan gansxvavebiT, Tbilisis saapela-
cio sasamarTlom sakuTari msjeloba piriqiT 
warmarTa. kerZod, man aRniSna, rom davis 

55 საქართველოს სახალხო დამცველის სასამართლო მეგობრის მოსაზრება საქმე N120310015797818 იხ. <http://www.om-
budsman.ge/ge/recommendations-Proposal/amicus-curiae2/sasamartlos-megobris-mosazreba-religiis-nishnit-diskriminaciis-
savaraudo-faqttan-dakavshirebit-tbilisis-saapelacio-sasamartlos.page>

56 ახალციხის რაიონული სასამართლოს 2015 წლის 13 ოქტომბრის გადაწყვეტილება საქმე N15797818-3/074-15წ.,  თ.მ. 
ადიგენის მუნიციპალიტეტი სგამგეობის წინააღმდეგ.
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farglebSi pirvelxarisxovani mniSnelo-
bis iyo diskriminaciis faqtis dadgena, ris 
Semdegac sasamarTlos ukve miecemoda imis 
SesaZlebloba, rom mosarCelis sxva moTxov-
nebis Sesaxeb emsjela da daekmayofilebina. 
amgvarad, Tbilisis saapelacio sasamarT-
lom diskriminaciis faqtis dadgena  gadam-
wyvet faqtorad miiCnia, imisaTvis rom dak-
mayofilebuliyo apelantis sxva sasarCelo 
moTxovnebic (individualuri administra-
ciul-samarTlebrivi aqtis baTilad cnoba, 
samsaxurSi aRdgena, iZulebiTi ganacduris 
anazRaureba, moraluri zianis anazRaureba). 
sasamarTlos ganmartebiT, 

„davis gadawyvetisas pirvelxarisxovani 
mniSvneloba aqvs im faqtis dadgenas, hqon-
da Tu ara adgili q.Tbilisis municipali-
tetis meriis mxridan [apelantis] mimarT 
diskriminaciul mopyrobas politikuri 
niSniT. aRniSnuli faqtis dadgena ki av-
tomaturad gadawyvets i.k.-s  sasarCelo 
moTxovnebis samarTlebriv beds.“ 58

aRsaniSnavia, rom Tbilisis saapelacio sa-
samarTlom diskriminaciis faqtze msjelo-
bisas yuradReba gaamaxvila diskriminaciis 
arsze da misi dadgenis kriteriumebze. ker-
Zod, igi daeyrdno saqarTvelos konstitu-
ciis da saerTaSoriso konvenciebis normebs, 
aseve saqarTvelos sakonstitucio sasamarT-
los da adamianis uflebaTa evropuli sasa-
marTlos mier Camoyalibebul standartebs.

sasamarTlom daadgina, rom am SemTxvevaSi 
saxeze iyo gansxvavebuli mopyroba politi-
kuri niSniT, romelsac ar hqonda raime ga-
mamarTlebeli legitimuri mizani (ar hqon-
da obieqturi da gonivruli gamarTleba). 
Sesabamisad, saxeze iyo diskriminacia: 

„[apelantis] Tanamdebobidan gaTavisufle-
bis Sesaxeb gasaCivrebuli administraci-
ul-samarTlebrivi aqti warmoadges i.k-s 
mimarT politikuri niSniT diskrimina-

ciuli mopyrobis safuZvelze miRebul 
aqts, romelmac i.k. araxelsayrel mdgoma-
reobaSi Caayena konkretuli politikuri 
partiis mxardaWerisa Tu misdami simpa-
Tiis gamo, analogiur pirobebSi myof sxva 
pirebTan SedarebiT da amgvar mopyrobas 
ar gaaCnia legitimuri mizani.“

rac Seexeba damdgari diskriminaciuli Se-
degis aRmofxvras, sasamarTlom aRniSna, 
rom igi gulisxmobs Tavdapirveli mdgoma-
reobis aRdgenas. mocemul SemTxvevaSi sasa-
marTlos azriT pirvandeli mdgomareobis 
aRdgena unda momxdariyo piris Tanamdebo-
baze xelaxla daniSvnis gziT. swored ami-
tom, sasamarTlom baTilad cno apelantis 
Tanamdebobidan gaTavisuflebis Sesaxeb q. 
Tbilisis municipalitetis meriis brZaneba. 
unda aRiniSnos, rom SromiT davebSi dis-
kriminaciuli Sedegebis aRmofxvra umetes 
SemTxvevaSi dakavSirebulia swored piris 
samuSaoze aRdgenasTan da ganacduri xel-
fasis anazRaurebasTan.

amrigad, diskriminaciis faqtis dadgena sasa-
marTlosaTvis sakmarisi aRmoCnda imisaTvis, 
rom baTilad ecno sadavo individualuri 
administraciul-samarTlebrivi aqti da 
daekmayofilebina apelantis sxva sasarCelo 
moTxovnebic.

sasamarTlos amgvari midgoma pozitiurad 
unda Sefasdes. diskriminaciuli mopyroba 
aris is rac SesaZloa safuZvlad edos miRe-
bul samarTlebriv aqts. Sesabamisad, diskri-
minaciuli mopyrobis motiviT piris samsaxu-
ridan gaTavisuflebis Sesaxeb miRebuli aqti 
apriori arRvevs kanons (“diskriminaciis yve-
la formis aRmofxvris Sesaxeb“ saqarTvelos 
kanons) da saxezea misi baTilobis safuZveli 
(saqarTvelos zogadi administraciuli ko-
deqsis 601 muxlis pirveli nawili).

58 თბილისის სააპელაციო სასამართლოს 2016 წლის 24 მარტის გადაწყვეტილება საქმე N 3ბ/197-15,  ი.კ.                              ქ. 
თბილისის მუნიციპალიტეტის მერიის წინააღმდეგ.
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3.2. diskriminaciis dadgena 
warmomadgenlobiT organoSi 
politikuri gadawyvetilebis 

miRebisas

politikuri niSniT diskriminaciasTan da-
kavSirebiT sainteresoa axalcixis raionuli 
sasamarTlos gadawyvetileba, romelic Tbi-
lisis saapelacio sasamarTlomac gaiziara. 
saqme exeba 2015 wlis 02 martis gadawyveti-
lebas, romliTac axalcixis raionulma sasa-
marTlom marTalia baTilad cno q. axalcixis 
municipalitetis sakrebulos 2014 wlis 21 
noembris #48 gankarguleba q. axalcixis muni-
cipalitetis sakrebulos iuridiul sakiTx-
Ta komisiis Tavmjdomaris Tanamdebobidan 
apelantis gadayenebis Sesaxeb, Tumca dis-
kriminaciis faqti mis mimarT ar daudgenia. 
axalcixis raionulma sasamarTlom aRniSna:

„politikuri niSniT diskriminacia, aris 
iseTi mopyroba an pirobebis Seqmna, rome-
lic pirs saqarTvelos kanonmdeblobiT 
dadgenili uflebebiT sargeblobisas po-
litikuri niSnis gamo araxelsayrel md-
gomareobaSi ayenebs analogiur pirobebSi 
myof sxva pirebTan SedarebiT. mocemul 
SemTxvevaSi ki, sakrebulos wevrebis mier 
maTTvis dakisrebuli movaleobis Sesru-
leba, rigggareSe sxdomaSi monawileobis 
miReba, ama Tu im kandidaturisaTvis xmis 
micema an armicema, ver CaiTvleba poli-
tikur diskriminaciad.... aRniSnulis, 
rogorc diskriminaciuli mopyrobis 
ganxilva arasworia, radgan sakrebulos 
mier politikuri saqmianobs ganxorciele-
bisas, bunebrivia, rom xdeba politikuri 
gadawyvetilebis miReba, rodesac miRebu-
li gadawyvetileba misaRebia erTi poli-
tikuri jgufisaTvis da miuRebelia meore 
politikuri jgufisaTvis.“ 59

„diskriminaciis yvela formis aRmofxvris 
Sesaxeb“ saqarTvelos kanonis me-2 muxlis 
me-8 punqtis Tanaxmad, „diskriminaciad ar 

miiCneva nebismieri gansxvaveba, dauSvebloba 
da upiratesoba gansazRvrul samuSaosTan, 
saqmianobasTan an sferosTan dakavSirebiT, 
romelic specifikur moTxovnebs emyareba.“

mocemul SemTxvevaSi axalcixis raionuli 
sasamarTlo marTalia ar axsenebs aRniSnul 
normas, Tumca misi msjelobidan gamomdinare, 
savaraudoa, rom is swored am normaSi ar-
sebul princips eyrdnoba. municipalitetis 
sakrebulo, aris adgilobrivi warmomadgen-
lobiTi, arCeviTi da  politikuri organo, 
sadac gadawyvetilebis miRebis procesi po-
litikuri xasiaTisaa. komisiis Tavmjdomaris 
arCeva ki logikuria xdeba imis mixedviT, Tu 
romeli politikuri partiis xelSia upira-
tesoba. bunebrivia, gadawyvetilebis miReba 
sakrebuloSi piris sakrebulos SigniT gark-
veul Tanamdebobaze daniSvnis Sesaxeb xdeba 
swored politikuri niSniTa da preferen-
ciebiT. Sesabamisad, aseTi gansxvavebuli mo-
pyrobis SemTxvevebi diskriminaciad ar unda 
CaiTvalos.

3.3. diskriminaciis faqtis dadgena 
administraciuli organos mier 
diskreciuli uflebamosilebis 

farglebSi moqmedebisas

sasamarTlo praqtikaSi dafiqsirda saqmeebi, 
sadac sasamarTlos dasWirda Seefasebina, Tu 
ramdenad SeeZlo sasamarTlos administra-
ciuli organos mier diskreciuli ufleba-
mosilebis farglebSi miRebuli gadawyveti-
lebis kontroli diskriminaciuli motivebis 
WrilSi. 

am mxriv aRsaniSnavia, zestafonis 2016 wlis 
08 Tebervlis gadawyvetileba, romelSic sa-
samarTlo ganmartavs:

“avtonomiurobis principidan gamomdina-
re sakonkurso komisiis gadawyvetilebis 
Sinaarsobrivi kontroli scildeba sasa-

59 ახალციხის რაიონული სასამართლოს 2015 წლის 02 მარტის გადაწყვეტილება საქმე N14678181-3251 14წ., შ.გ. ქალაქ 
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marTlos kompetencias, vinaidan aRniS-
nuli warmoadgens komisiis diskreciul 
uflebamosilebas.“ 60

damatebiT sasamarTlo ambobs: 

„sasamarTlo ar aris uflebamosili gad-
aamowmos administraciuli organos mier 
miRebuli gadawyvetilebis mizanSewoni-
loba anu misi diskreciis ganxorcielebis 
marTlzomiereba.“ 61

aRsaniSnavia, rom am saqmeSi sasamarTlom ar 
daadgina diskriminaciis faqti da aRniS-
na, rom sakonkurso saatestacio komisiis 
gadawyvetileba ar efuZneboda genderuli 
niSniT upiratesobis miniWebas, aramed mo-
tivirebuli iyo ZiriTadad sakonkurso moT-
xovnebTan kandidatis SesabamisobiT. xolo 
diskriminaciuli mopyrobis faqti ver da-
dasturda warmodgenili da gamokvleuli 
mtkicebulebebiT. 

amrigad, iqmneba imis STabeWdileba, rom sa-
samarTlo zRudavs sakuTari uflebamosile-
bebis farglebs da faqtobrivad sasamarTlo 
kontrols miRma tovebs administraciuli 
organos mier miRebul gadawyvetilebebs, 
romlebic diskreciuli uflebamosilebis 
farglebSi iqna miRebuli. 

sasamarTlos mxridan sakuTari rolis amgva-
ri aRqma da diskreciuli uflebamosilebis 
ganxorcielebis kontrolis aseTi ganmarteba 
saeWvoa, rom Sesabamisi iyos kanonmdebloba-
sTan da mTlianad sasamarTlo sistemis Zi-
riTad arsTan.

saqarTvelos zogadi administraciuli 
kodeqsis me-2 muxlis pirveli nawilis l) 
qvepunqtis Tanaxmad, diskreciuli ufleba-
mosileba aris „uflebamosileba, romelic 
administraciul organos an Tanamdebobis 
pirs aniWebs Tavisuflebas sajaro da kerZo 
interesebis dacvis safuZvelze kanonmdeblo-

bis Sesabamisi ramdenime gadawyvetilebidan 
SearCios yvelaze misaRebi gadawyvetileba“. 
kodeqsi aseve aregulirebs diskreciuli uf-
lebamosilebis ganxorcielebis wess (szak-is 
me-6 muxli) da misi ganxorcielebisas sajaro 
da kerZo interesebis dabalansebis valdebu-
lebas (szak-is me-7 muxli). 

amgvarad,  diskreciuli uflebamosilebis 
ganxorcieleba Tavis TavSi moiazrebs or 
ZiriTad valdebulebas: a) gadawyvetilebis 
miReba unda moxdes sajaro da kerZo inte-
resebis dacviT; b) miRebuli gadawyvetileba 
unda iyos kanonSesabamisi. kanonSesabamisoba 
Tavismxriv, cxadia, gulisxmobs imasac, rom 
administraciulma organom gadawyvetilebis 
miRebisas unda daicvas saqarTvelos konsti-
tuciiT aRiarebuli Tanasworuflebianobis 
principi da Sesabamisad misi qmedebebi mT-
lianad unda iyos daclili diskriminaciuli 
motivebisgan. xolo imis Sefaseba, Tu ram-
denad kanonSesabamisi da  marTlzomieria ad-
ministaraciuli organos mier diskreciuli 
uflebamosilebis farglebSi miRebuli ga-
dawyvetileba, aris swored sasamarTlo xe-
lisuflebis kompetencia. amavdroulad, dis-
kreciuli uflebamosileba ar gamoricxavs 
administraciuli organos valdebulebas 
daasabuTos sakuTari gadawyvetilebis mo-
tivacia. amasve miuTiTebs saqarTvelos uze-
naesi sasamarTlo erT-erT gadawyvetilebaSi 
da damatebiT ganmartavs:

„dasabuTebis valdebuleba ganpirobe-
bulia administraciuli organos saqmi-
anobaze kontrolis ganxorcielebis miz-
niT.“62 

aqve sasamarTlo aRniSnavs:

„sasamarTlo xelisufleba amowmebs aR-
masrulebeli xelisuflebis, administra-
ciuli organoebis normaSefardebiTi 
saqmianobis kanonierebas da igi ar aris 

60 ზესტაფონის რაიონული სასამართლოს 2016 წლის 08 თებერვლის გადაწყვეტილება საქმე N3/101-2015.
61 იქვე
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SezRuduli administraciuli organos 
diskreciiT.“ 63

sagulisxmoba, rom diskreciuli uflebamo-
silebis ganxorcielebis Sesaxeb msjeloba 
aseve mouwia axalcixis raionul sasamarT-
los, romelic aRniSnavs: 

„adigenis municipalitetis gamgeobis mier 
mosarCelesTan mimarTebaSi gamocemuli 
sadavo aqtebis miRebisas adgili ar hqo-
nia kanonis winaSe Tanasworobis princi-
pis darRvevas,  religiuri Sexedulebis 
gamo diskriminaciul mopyrobas. mocemul 
konkretul SemTxvevaSi, administraciuli 
organo moqmedebda misTvis miniWebuli 
diskreciuli uflebamosilebis farg-
lebSi.“ 64

sasamarTlo aseve miuTiTebs: 

„sasamarTlo amowmebs ara SerCeuli ga-
dawyvetilebis mizanSewonilobas, aramed 
mis kanonierebas, dasabuTebulobas.“ 65

amdenad, axalcixis raionuli sasamarTlos 
gadawyvetilebaSi Camoyalibebuli motivacia 
zestafonis raionuli sasamarTlos gadawy-
vetilebis msgavsad tovebs imis gancdas, rom 
sasamarTlo Tavs aridebs im qmedebaTa Sefa-
sebas, romelic administraciulma organom 
diskreciuli uflebamosilebis farglebSi 
ganaxorciela.66

aseTi praqtikis Camoyalibeba safrTxis Sem-
cvelia adamianis uflebaTa realizaciisa da 
dacvis TvalsazrisiT. swored is faqti, rom 
administraciuli organo moqmedebs diskre-
ciuli uflebamosilebis farglebSi, qmnis 
imis ufro maRal risks, rom SesaZloa igi 
TviTneburad, kanonsawinaaRmdegod moiqces 
da maT Soris daarRvios Tanasworuflebia-
nobis principi. am dros sasamarTlo kontro-
lis ganxorcieleba ki kritikulad mniSvne-

lovania, raTa gaumarTleblad ar Seilaxos 
piris kanonieri interesebi da konstituciiT 
garantirebuli uflebebi.

3.4. moraluri zianis dakisreba

sssk-s 3632 muxlis me-3 nawilis Tanaxmad, dis-
kriminaciis saqmesTan dakavSirebiT mosarCe-
les ufleba aqvs moiTxovos:

a) diskriminaciuli qmedebis Sewyveta an/da 
misi Sedegebis aRmofxvra;

b) moraluri an/da materialuri zianis an-
azRaureba

aRsaniSnavia, rom moraluri zianis anazRau-
rebis moTxovna kerZo samarTalSi mxolod 
kanoniT dadgenili konkretuli safuZvle-
bis arsebobisas xdeba. kerZod saqarTvelos 
samoqalaqo kodeqsis 413-e muxlis pirveli 
nawilis Tanaxmad, „araqonebrivi zianisaT-
vis fuladi anazRaureba SeiZleba moTxovil 
iqnes mxolod kanoniT zustad gansazRvrul 
SemTxvevebSi gonivruli da samarTliani an-
azRaurebis saxiT.“ rac Seexeba moraluri 
zianis odenobas, misi gamoangariSebis kri-
teriumebi ar arsebobs da mas sasamarTlo 
yovel konkretul SemTxvevaSi Tavad wyvets.

diskriminaciis saqmesTan dakavSirebiT 
moraluri zianis anazRaurebis moTxovnisas 
sainteresoa ori mniSvnelovani sakiTxis kv-
leva: 1) diskriminaciis faqtis dadgena war-
moadgens Tu ara avtomaturad moraluri 
zianis moTxovnis safuZvels,  2) ras aqcevs 
sasamarTlo yuradRebas moraluri zianis 
odenobis gamoangariSebisas.

am mxriv saintereso ganmarteba gaakeTa Tbi-
lisis saapelacio sasamarTlom q. Tbilisis 
meriis erT-erTi TanamSromlis saqmesTan da-

63 იქვე
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kavSirebiT, sadac sasamarTlom TanamSrom-
lis mimarT politikuri diskriminaciis fa-
qti daadgina, xolo Semdgom aRniSna: 

„rac Seexeba mosarCelis moTxovnas 
moraluri zianis anazRaurebis Taobaze, 
ramdenadac saapelacio sasamarTlos da-
dasturebulad miaCnia [mosarCelis] mi-
marT diskriminaciuli mopyroba politi-
kuri niSniT da saxezea mosarCelis mimarT 
diskriminaciuli qmedebis Sedegad damd-
gari Sedegi - samsaxuridan ukanono gaTa-
visufleba, amdenad, arsebobs moraluri 
zianis anazRaurebis safuZvelic. ufro 
konkretulad ki, imisaTvis, rom mopasuxes 
zianis anazRaureba daekisros, aucile-
belia saxeze  gvqondes Semdegi pirobebi 
kumulaciurad - a) damdgari ziani b) mi-
zezobrivi kavSiri da g) marTlwinaaRm-
degoba“ 67

amrigad, moraluri zianis anazRaurebis 
safuZvlad sasamarTlom ori kumulatiuri 
kriteriumi gamoiyena a) diskriminaciis fa-
qtis dadgena b) diskriminaciuli qmedebis 
Sedegad damdgari Sedegi, romelic Tavismx-
riv moicavs sam elements (zians, mizezobriv 
kavSirs da marTlwinaaRmdegobas). am pirobe-
bis dakmayofilebis SemTxvevaSi ki moraluri 
zianis anazRaurebis safuZveli avtomaturad 
dakmayofilebulad miiCnia.

damatebiT sasamarTlo aRniSnavs:

„araqonebrivi zianis moTxovnis warmoSo-
bisaTvis sakmarisia arsebobdes araqone-
brivi uflebis xelyofis faqti, rac moce-
mul SemTxvevaSi, saxezea. sagulisxmoa is 
garemoebac, rom moraluri zianis miyeneba 
SeiZleba ukavSirdebodes rogorc uSu-
alod diskriminaciul mopyrobas da amis 
niadagze samsaxuridan gaTavisuflebis 
moments, aseve moraluri ziani SesaZloa 
dadges mogvianebiT, xangZlivi umuSevro-
bis mdgomareobis, aqtiuri cxovrebis 

SeuZleblobis, cxovrebis wesis da riTmis 
Secvlis, daTrgunulobis, gaurkvevlo-
bis, cxovrebis xalisis daqveiTebis, ner-
vuli daZabulobis, arasrulfasovnebis 
kompleqcis da sxva faqtorebis gaTvalis-
winebiT.“ 68

amgvarad, sasamarTlom moraluri zianis 
miyeneba daukavSira, aramxolod,  uSualod 
samsaxuridan gaTavisuflebas diskrimina-
ciuli motiviT, aramed mis Tanmdev negatiur 
efeqtebsac.

rac Seexeba moraluri zianis odenobis ga-
moangariSebas, sasamarTlom am saqmeSi yur-
adReba miaqcia im faqts, rom 

„moTxovnili Tanxa (5000 lari) ar iyo 
SesabamisaobaSi miyenebul zianTan, miT 
ufro im pirobebSi, rodesac mosarCele 
aRdgenilia yvela darRveul uflebaSi 
da rac garkveulwilad moralur dak-
mayoflebasac iwvevs.... amasTan, sasamarT-
lom gaiTvaliswina is garemoeba, rom Tan-
xis odenoba ar uzrunvelyofs xelyofili 
uflebis aRdgenas/restitucias, radgan 
miyenebul zians fuladi ekvivalenti ar 
gaaCnia, Tumca kompensaciis miznidan ga-
momdinare SesaZlebelia uzrunvelyos 
mosarCelis negatiuri gancdebis Semsub-
uqeba, dadebiTi emociebis gamowveva, rac 
daexmareba mas sulieri wonasworobis 
miRwevaSi.“ 69

aRniSnuli msjelobidan gamomdinare, sasa-
marTlom Tbilisis merias apelantis sasar-
geblod moraluri zianis asanazRaureblad 
500 lari daakisra. amrigad, sasamarTlom 
moraluri zianis odenobis dadgenisas yur-
adReba miaqcia im faqts, rom am SemTxvevaSi 
SesaZlebeli iyo piris yvela darRveuli uf-
lebis aRdgena, rac TavisTavad amsubuqebda 
mis mdgomareobas. Sesabamisad, moTxovnili 
Tanxa sasamarTlom, misi azriT, gonivrul 
odenobamde Seamcira.  sasamarTlos msje-

67 თბილისის სააპელაციო სასამართლოს 2016 წლის 24 მარტის გადაწყვეტილება საქმე N3ბ/1907-15, ი.კ. თბილისის 
მუნიციპალიტეტის მერიის წინააღმდეგ.

68 იქვე
69 იქვე
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lobis meore nawili ki mianiSnebs imas, rom 
mTlianobaSi moraluri zianis anazRaurebas 
mainc simboluri datvirTva aqvs da miznad 
isaxavs mxolod diskriminaciis msxverplis 
negatiuri gancdebis Semsubuqebas.

moraluri zianis anazRaurebasTan dakavSi-
rebiT amgvari midgomis ganviTareba poziti-
urad unda Sefasdes. 

gasaTvaliswinebelia, rom rodesac sasamarT-
lo ar adgens diskriminaciis faqts, igi aRar 
iwyebs msjelobas zianis anazRaurebis moT-
xovnis safuZvlianobaze da avtomaturad 
uars ambobs moTxovnis am nawilis dakmayo-
filebazec.  msgavsi faqti dafiqsirda zesta-
fonis raionuli sasamarTlos  2015 wlis 19 
martis da amave saqmeze quTaisis saapelacio 
sasamarTlos  2015 wlis 16 ivlisis gadawyve-
tilebebSi; aseve  axalcixis raionuli sasa-
marTlos 2015 wlis 02 martis da amave saqmeze 
Tbilisis saapelacio sasamarTlos 2015 wlis 
10 ivnisis gadawyvetilebebSi, zestafonis 
raionuli sasamarTlos 2016 wlis 08 Teberv-
lis da axalcixis raionuli sasamarTlos 
2015 wlis 13 oqtombris gadawyvetilebebSi.

rekomendaciebi

gamovlenili problemebis Sesabamisad mniSv-
nelovania saerTo sasamarTloebma gaiTva-
liswinon Semdegi rekomendaciebi:
1. sarCelis warmoebaSi miRebisas diskri-

minaciis saqmeebze mosamarTleebma gamoi-
yenon  samoqalaqo  saproceso kodeqsis 
3634-e muxliT gaTvaliswinebuli spe-
cialuri wesi;

2. administraciul saqmeTa kolegiam diskri-
minaciis saqmeebze gamoiyenos samoqalaqo 
saproceso kodeqsis me-73 kariT dadge-
nili wesebi da ar gaxliCos dava admini-
straciul da diskriminaciis davebad;

3. mtkicebis tvirTis gadanawileba diskri-
minaciis saqmeebze moxdes samoqalaqo  sa-
proceso kodeqsis 3633-e muxliT dadgeni-
li wesis safuZvelze;

4. sasamarTlom Seafasos administraciuli 
organos mier diskreciuli uflebamosi-

lebis farglebSi miRebuli gadawyvetile-
bis Sesabamisoba Tanasworuflebianobisa 
da diskriminaciis akrZalvis principTan;

5. mosamarTleebma kanonmdebloba ganmarton 
adamianis uflebaTa dacvis sasargeblod;

6. moxdes diskriminaciasTan dakavSirebu-
li saqmeebis sistematizacia da aRricxva, 
agreTve statistikuri informaciis damu-
Saveba.
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arCil kaikaciSvili

advokati, samoqalaqo samarTlis specialisti

საკასაციო სასამართლოს პრეცედენტული გადაწყვეტილება
საბანკო სფეროში რელიგიური მოტივებით 

გათავისუფლების გამო  

saqarTvelos konstitucia SromiT–samarT-
lebriv urTierTobebTan dakavSirebiT, mok-
le CanaweriT Semoifargleba da miuTiTebs, 
rom „Sroma Tavisufalia“, magram Sromis 
TavisuflebasTan dakavSirebuli samarT-
lebrivi regulireba, gacilebiT meti gan-
martebis da Sefasebis SesaZleblobas iZle-
va. TiTqmis yvela saxelmZRvanelo, Sromis 
uflebas adamianis ZiriTadi uflebebis Se-
madgenel nawilad ganixilavs da adamianis 
socialuri uflebis umaRless gamovlinebas 
warmoadgens. amitomac, rogorc erovnuli, 
aseve saerTaSoriso sakanonmdeblo dacvis 
mizans warmoadgens SromiT–samarTlebrivi 
urTierTobebis ganxorcieleba Tavisufali 
nebis, Tanasworuflebianobisa da politikis 
strategiuli dokumentis safuZvelze, sadac 
mTavari Rirebuleba iqneba adamiani daculi 
uflebebiTa da araTanabari mdgomareobis 
gareSe. amitomac, am procesSi arsebiTi mniSv-
neloba gaaCnia kanonmdeblobis Sefasebas da 
mis Sesabamisobas saerTaSoriso standarteb-
Tan, meore mxriv saerTo sasamarTloebSi Ca-
moyalibebul, praqtikul da normis ganmar-

tebis Sedegad miRebuli gadawyvetilebebis 
analizss, romlebic, erTianobaSi mniSvne-
lovan safuZvlebs warmoadgens damsaqmebelsa 
da dasaqmebuls Soris SromiTi urTierTo-
bebis samarTliani garemos Camoyalibebisa 
da SesaZlo gamowvevebis prevenciuli meqa-
nizmisTvis. 

saqarTvelos Sromis kodeqsis me–2 muxlis 
me–3 nawilis Tanaxmad, „SromiT da winasa-
xelSekrulebo urTierTobebSi akrZalulia 
nebismieri saxis diskriminacia rasis, kanis 
feris, enis, eTnikuri da socialuri kuTv-
nilebis, erovnebis, warmoSobis, qonebrivi 
da wodebrivi mdgomareobis, sacxovrebeli 
adgilis, asakis, sqesis, seqsualuri orienta-
ciis, SezRuduli SesaZleblobis, religi-
uri, sazogadoebrivi, politikuri an sxva 
gaerTianebisadmi, maT Soris, profesiuli 
kavSirisadmi, kuTvnilebis, ojaxuri mdgo-
mareobis, politikuri an sxva Sexedulebis 
gamo“, xolo amave muxlis me–4 punqtis mixed-
viT, "diskriminaciad CaiTvleba piris pirda-
pir an arapirdapir Seviwroeba, romelic 
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miznad isaxavs an iwvevs misTvis damaSinebe-
li, mtruli, damamcirebeli, Rirsebis Sem-
laxveli an Seuracxmyofeli garemos Seqmnas, 
anda pirisTvis iseTi pirobebis Seqmna, rom-
lebic pirdapir an arapirdapir auaresebs 
mis mdgomareobas analogiur pirobebSi myof 
sxva pirTan SedarebiT". amasTan, evrokonven-
ciis me–14 muxlis Tanaxmad, adamianis ufle-
bebisa da Tavisuflebebis ganxorcieleba 
uzrunvelyofilia diskriminaciis gareSe. 
amasTan, gansxvavebiT „samoqalaqo da poli-
tikuri uflebebis saerTaSoriso paqtisgan", 
romelic uzrunvelyofs diskriminaciuli 
mopyrobisagan sayovelTao dacvas yvela im 
saqmianobaSi, romelsac saxelmwifo kanonis 
meSveobiT aregulirebs, evrokonvenciis me-14 
muxli Semofarglulia mxolod im uflebebi-
Ta da TavisuflebebiT, romelsac igi Seicavs 
anu, urTierToba, romlis drosac gamovlin-
da diskriminaciuli qmedeba. saqarTvelos 
samoqalaqo kodeqsis me-8 muxlis me-3 nawilis 
mixedviT, samarTlebrivi urTierTobis mona-
wileni valdebulni arian keTilsindisierad 
ganaxorcielon TavianTi uflebebi da mova-
leobani. amave kodeqsis 115-e muxlis mixed-
viT, samoqalaqo ufleba unda ganxorciel-
des marTlzomierad. dauSvebelia uflebis 
gamoyeneba martooden im mizniT, rom ziani 
miadges sxvas. aRniSnuli samarTlebrivi 
regulaciebi, SromiTi davebis gadawyvetis 
dros, saqarTvelos sasamarTloebis mxridan, 
sul ufro met gadawyvetilebaSi gvxdeba. 
SromiT–samarTlebrivi urTierTobebidan 
warmoSobili davebis dasabuTebisTvis sa-
samarTloebi mimarTaven kanons: „diskrimi-
naciis yvela formis aRmofxvris Sesaxeb“, 
romelic 2014 wlis maisidan, sazogadoebriv 
diskusiaSi, aqtualobas ar kargavs. mag: Tbi-
lisis saapelacio sasamarTlos samoqalaqo 
saqmeTa palatis 2016 wlis 27 ivnisis ganCine-
biT, saqmeze: #2b/1911–1670, sajaro skolis 
pedagogis j.g–s mimarT daadgina skolis mx-
ridan ganxorcielebuli diskriminaciuli 

mopyroba. palata daeTanxma Tbilisis saqala-
qo sasamarTlos samarTlebriv dasabuTebas, 
romlis mixedviTac, j.g. Cayenebul iqna ara-
Tanabar mdgomareobaSi skolis direqtorTan 
SedarebiT. maSin, roca skolis direqtoris 
mier ganxorcielebuli qmedeba saerTod 
ar gamxdara gamokvlevis saganic ki, j. g–s 
mimarT yvela disciplinaruli procedura 
(skolis direqtoris mxridan) iqna ganxorcie-
lebuli da saxdeli daekisra mas. sasamarT-
lom miiCnia, rom j.g–s mimarT ganxorcielda 
araTanaswori mopyroba, rac qmnida sarCelis 
dakmayofilebis safuZvels. samwuxarod, qar-
Tul sinamdvileSi, sul ufro meti SromiT–
samarTlebrivi dava iwyeba diskrimianciuli 
mopyrobis da araTanabar mdgomareobaSi Ca-
yenebis iuridiuli safuZvliT, xolo pro-
blema Tanabrad exeba, rogorc sajaro, aseve 
kerZos sferos.

saqarTvelos uzenaesi sasamarTlos 2016 
wlis 13 oqtombris saqmeze:#as–679–650–2016 
miRebuli gadawyvetilebiT, qarTul sasa-
marTlo sistemaSi, dasrulda precedentuli 
davis ganxilva, romelmac sazogadoebis ma-
Rali interesi, masobrivi–sainformacio sa-
SualebebSi gaSuqebis Semdgom miipyro71. s.s. 
„prokredit bankidan“ moqalaqe ana maCitaZis 
gaTavisuflebis mizezi gaxda dasaqmebulis 
arakvalificiuroba da misi unar-Cvevebis 
Seusabamoba dakavebul poziciasTan. bankma 
„arakvalificiurobis“ gamomxatvel garemo-
ebad miiCnia ana maCitaZis mxridan bankis mier 
dadgenili samuSao finansuri gegmis Seusru-
lebloba, saqmianobis Sesaxeb Sida prezenta-
ciebis Cautarebloba, xolo „unar-Cvevebis“ 
SeusabamobaSi igulisxma klientebTan zed-
meti familaroba, rac gamoixateboda sity-
vebiT: „RmerTma daglocoT“. sinamdvileSi, 
dasaqmebulis samuSao Tanamdebobidan gaTa-
visuflebis safuZveli aRmoCnda mkverTrad 
gamoxatuli religiuri aRmsarebloba, rac 
SemdgomSi damsaqmebelma organizaciam miiC-

70  თბილისის სააპელაციო სასამართლოს 2016 წლის 27 ივნისის განჩინება, საქმეზე: #2ბ/1911–16 არ გასაჩივრებულა და 
შესულია კანონიერ ძალაში. 

71 ანა მაჩიტაძის საქმეზე საქართველოს საერთო სასამართლოებში წარმომადგენლობა განახორციელა ა(ა)იპ 
„ახალგაზრდა ადვოკატებმა“. 
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nia familarul damokidebulebad klientebis 
mimarT. ana maCitaZis saqme pirvelia saqarT-
veloSi da samarTalwarmoebis istoriaSi, 
rodesac dasaqmebulis gaTavisufleba moxda 
„RmerTma daglocos“ gamonaTqvamis gamo. ami-
tomac, mniSvnelovania mkiTxveli informi-
rebuli iyos am rTuli, magram warmatebuli 
SromiTi davis faqtobrivi da samarTlebrivi 
mdgomareobis Sesaxeb.

1. ana maCitaZem Tbilisis saqalaqo sasamarT-
los samoqalaqo saqmeTa kolegias 2014 
wlis 7 maiss mimarTa. 2015 wlis 26 ivnisis 
Tbilisis saqalaqo sasamarTlos gadawyve-
tilebiT, saqmeze: #2/7339–14 ana maCitaZis 
sarCeli ar dakmayofilda (mosamarTle: 
asmaT koxreiZe). ana maCitaZem gadawyveti-
leba gaasaCivra saapelacio wesiT;

2. 2015 wlis 21 dekembris Tbilisis saape-
lacio sasamarTlos ganCinebiT, saqmeze: 
#2b/3878–15, ana maCitaZis saapelacio sa-
Civari dakmayofilda nawilobriv (mosa-
marTle: besarion tabaRua). gauqmda Tbi-
lisis saqalaqo sasamarTlos 2015 wlis 26 
ivnisis gadawyvetileba da saqme xelaxla 
gansaxilvelad daubrunda imave sasamarT-
los. s.s. „prokredit bankma“ Tbilisis saa-
pelacio sasamarTlos ganCineba gaasaCivra 
saqarTvelos uzenaess sasamarTloSi;

3. 2016 wlis 19 aprilis saqarTvelos uze-
naesi sasamarTlos ganCinebiT, saqmeze: 
#as–151–147–2016 s.s. „prokredit bankis“ 
saCivari nawilobriv dakmayoflda, gau-
qmda Tbilisis saapelacio sasamarTlos 
2015 wlis 21 dekembris ganCineba da saqme 
xelaxla gansaxilvelad daubrunda imave 
sasamarTlos (mosamarTleebi: zurab Zlie-
riSvili – momxsenebeli, Tavmjdomare, 
nino baqaauri, besarion alaviZe). sakasa-
cio palatam aRniSna, rom saapelacio sa-
samarTlom saqalaqo sasamarTlos gadawy-
vetileba gaauqma saqmis gaadwyvetisaTvis 
mniSvnelobis mqone faqtobriv garemoeba-
Ta dasadgenad, saxeldobr, saqmis ukan da-
brunebis aucilebloba saapelacio sasa-
marTlom daasabuTa masze miTitebiT, rom 
dadgenas saWiroebda ganacduri xelfasis 

odenoba da mosarCelis gaTavisuflebamde 
arsebuli Tanamdebobis arseboba. sakasa-
cio palatis mosazrebiT, zemoaRniSnuli 
faqtobrivi garemoebebi ar ganekuTvne-
boda iseT garemoebebs, romelTa gamoc 
gamarTlebuli iqneboda saqmis ukan ga-
dagzavna. sakasacio palatam miiCnia, rom 
saapelacio sasamarTlos Tavadve SeeZlo 
daedgina mis mier miTiTebuli faqtobrivi 
garemoebebi, samarTlebrivad Seefasebina 
isini da gamoeyenebina kanonis Sesabamisi 
normebi. 

4. 2016 wlis 27 maisis Tbilisis saapelacio 
sasamarTlos gadawyvetilebiT, saqmeze# 
2b/2338 –16, ana maCitaZis saCivari dakmayo-
filda sruldad, 2015 wlis 26 ivnisis 
gadawyvetilebis SecvliT, miRebul iqna 
axali gadawyvetileba. s.s. „prokredit 
bankma“ sasamarTlos aRniSnuli gadawy-
vetileba sakasacio wesiT gaasaCivra da 
moiTxova aramxolod iZulebiTi Sromis 
ganacdurisa da Tanamdebobaze aRdgenis 
baTilad cnoba, aramed sadavo gaxada 2016 
wlis 19 aprilis saqarTvelos uzenaesi 
sasamarTlos ganCinebiT, saqmeze: #as–151–
147–2016 ukve dadgenili gaTavisuflebis 
diskriminaciuli safuZvlebis baTilad 
cnoba;  

5. 2016 wlis 13 oqtombris saqarTve-
los uzenaesi sasamarTlos ganCinebiT, 
saqmeze:#as–679–650–2016, s.s. „prokredit 
bankis“ saapelacio saCivari ganuxilvelad 
iqna cnobili dauSveblobis gamo (mosa-
marTleebi: besarion alaviZe – momxsene-
beli, Tavmjdomare, nino baqaauri, zurab 
ZlieriSvili).

saqarTvelos uzenaesi sasamarTlos gan-
martebiT, „sakasacio palata eTanxmeba saa-
pelacio sasamarTlos samarTlebriv Se-
fasebas, rom bankis TanamSromlis mxridan 
klientebisadmi mimarTva sityvebiT: „RmerT-
ma daglocos“ warmoadgens familarul da-
mokidebulebas da gasaTvaliswinebelia 
is, rom klientebis momsaxurebis sferoSi 
muSaobisas muSaks gansakuTrebiT marTebs 
sityvebis maqsimalurad sworad SerCeva, 
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vinaidan TiToeuli sityva klientisaTvis 
aRiqmeba im organizaciis naTqvamad, ro-
melsac muSaki warmoadgens, Tumca, mimarTva 
„RmerTma daglocoT“ qarTul sazogadoebaSi 
damkvidrebuli urTierTobis standartebi-
dan da formidan gamomdinare, ar SeiZleba 
Sefasdes familarul damokidebulebad“.72 
amasTan, sakasacio palatam sxva sadavo gare-
moebebTan mimarTebiT, agreTve miiCnia, rom 
„dakiTxul mowmeTa Cvenebebis Sinaarsi ar qm-
nida dasaqmebulis mier SromiTi movaleobe-
bis darRvevis dadgenisaTvis uryev rwmenas“. 
sakasacio palatam ganmarta, rom mtkicebu-
lebis gamokvleva upirvelesad gulisxmob-
da misi Sinaarsis srulyofil Seswavla–ana-
lizss, xolo Semdeg misi iuridiuli Zalis 
(damajerebloba, sarwmunooba) Semowmebas. 
„sakasacio palata miiCnevs, rom kasatoris 
mier mosarCelis samsaxuridan gaTavisuf-
lebis safuZvlad miTiTebuli argumenti yo-
velgvar dasabuTebasaa moklebuli. palata 
askvnis, rom im movaleobebis jerovani Seus-
rulebloba, romelic ar Sedioda dasaqmebu-
lis samuSaos valdebulebaSi, ar SeiZleba 
safuZvlad daedos masTan SromiTi xelSe-
krulebis vadamde Sewyvetas. miT ufro, aR-
niSnuli ar SeiZleba Sefasdes dasaqmebulis 
kvalifikaciis an profesiuli unar–Cvevebis 
dakavebul TanamdebobasTan Seusabamod“. 
Sesabamisad, saqarTvelos uzenaesi sasamarT-
los gadawyvetilebiT, baTilad iqna cnobili 
bankis 2014 wlis 29 aprilis gadawyvetile-
ba SromiTi urTierTobis Sewyvetis Sesaxeb 
da ana maCitaZe aRdgenil iqna bankis vakis 
servis-punqtSi fizikuri pirebis mrCevlis 
Tanamdebobaze. amasTan, banks ana maCitaZis 
sasargeblod, 2014 wlis 1 agvistodan 2016 
wlis 13 oqtombris mdgomareobiT, iZulebiTi 
Sromis anazRaurebisa da sasamarTlo xar-
jebis anazRaurebis saxiT, daekisra 37,232 
laris gadaxda. es aris pirveli SemTxveva, 
rodesac SromiT–samarTlebriv urTierTo-
bebSi, iseTi monoliTuri finansuri insti-
tuti, rogoric bankia, dasaqmebulTan damar-
cxda. mkiTxvelis sayuradRebod aRvniSnavT, 
rom amJamad saqme TviTaRsrulebis etapzea. 

mniSvnelovania, winamdebare saqme saxelmZ-
Rvanelo da praqtikuli daskvnis momcemi 
aRmoCndes nebismieri damsaqmeblis saqmi-
anobisTvis, romelsac SromiTi uflebebis 
dacvis valdebuleba, rogorc kerZo, ase-
ve sajaro seqtorSi gaaCniaT. rwmenisa da 
aRmsareblobis Tavisufleba, misi dacva 
da implementacia, Cveni dRevandeli demo-
kratiuli cxovrebis arsebiTi nawilia. sa-
qarTvelo, romelic aqtiur nabijebs dgams 
evrointegraciis procesSi da pirobas debs 
moqalaqeTa fundameturi uflebebis dacvis 
mimarTulebiT, ana maCitaZis saqme unda gax-
des swori sazogadoebrivi da samarTlebrivi 
Sefasebebis sagani. rogorc evropuli sasa-
marTlo ganmartavs, „religiis Tavisufleba 
morwmuneTa cnobierebis da maTi cxovrebis 
wesis ganmsazRvreli erT-erTi sasicocxlo 
elementia, amasTanave, igi faseulia aTei-
stebisTvis da im pirTaTvisac ki, romelnic 
indiferentulad ekidebian am sakiTxebs. re-
ligiuri Tavisufleba aseve moicavs religi-
is gamomJRavnebis Tavisuflebasac, rogorc 
calke, ise sxvebTan erTad, sajarod an ker-
Zod“. religiis TavisuflebaSi moazrebuli 
terminebi - „azri“, „sindisi“, „religia“ da 
„rwmena“ - adamianis uflebaTa saerTaSori-
so praqtikam Taviseburad ganmarta, riTac 
saintereso gaxada ara maTi etimologiuri, 
aramed samarTlebrivi mniSvneloba. azrisa 
da sindisis Tavisufleba moicavs yoveli 
adamianis uflebas sakuTari Sexedulebi-
samebr hqondes, miiRos an aRiaros religia 
an mrwamsi, rogorc calke ise sxvebTan erT-
ad, sajarod an kerZod, Seasrulos da gamoxa-
tos sakuTari religia locviT, qadagebiT da 
swavlebiT yovelgvari garegani zemoqmedebis 
gareSe. sulieri da moraluri egzistenciis 
es ufleba mWidro kavSirSia samoqalaqo da 
politikuri uflebebis Sesaxeb paqtis me-
18, adamianis uflebaTa da Tavisuflebebis 
dacvis evropis konvenciis me-8 da adamianis 
uflebaTa sayovelTao deklaraciis me-12 mux-
liT daculi piradi cxovrebis uflebasTan. 

72 2016 წლის 19 აპრილის საქართველოს უზენაესი სასამართლოს განჩინება, საქმეზე: #ას–151–147–2016, გვ. 14
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adamianis uflebaTa yvela saerTaSoriso 
aqtSi religiisa da rwmenis Tavisuflebis 
birTvs warmoadgens maTi absoluturad ker-
Zo xasiaTi.73

daskvnis saxiT, SeiZleba iTqvas, rom azris, 
sindisisa da religiis Tavisuflebis sakiTx-
Tan dakavSirebiT sayuradReboa prozeli-
tizmis sakiTxi. prozelitizmis dasjadobis 
sakiTxma, pirvelad evro sasamarTlos pra-
qtikaSi Tavi iCina saqmeSi „Kokkinakis vs. Greece“. 
ganmcxadebeli, batoni manos kokinakisi, ro-
melic iehovas mowme gaxldaT, araerTxel 
iqna dakavebuli saberZneTis xelisuflebis 
mier prozelitizmis ganxorcielebisaTvis. 
saberZneTis konstituciis me-13 muxlis Ta-
naxmad, prozelitizmi ganmartebulia, ro-
gorc „pirovnebis religiur rwmenaSi Care-
vis nebismieri, pirdapiri Tu arapirdapiri 
mcdeloba, roca miznadaa dasaxuli rwme-
nis dakanoneba nebismieri saxis cdunebis an 
moraluri Tu materialuri daxmarebis dapi-
rebis meSveobiT, cru saSualebiT an Sesabami-
si piris gamoucdelobis, ndobis, saWiroebis, 
dabali inteleqtis an gulubryvilobis ga-
moyenebiT“. mocemuli saqmis mixedviT, bato-
ni kokinakisi Tavis meuRlesTan erTad ewvia 
qalbaton georgia koriakiss. mas Semdeg, rac 
man moaxerxa motyuebiT koriakisis saxlSi 
SeRweva, kokinakisma daiwyo sakuTari reli-
giuri mrwamsis aqtiuri qadageba. qalbatonma 
koriakisma daureka policias, ris Sedegadac 
batoni kokinakisi da misi meuRle daapatim-
res. saberZneTis erovnul sasamarTloebSi 
samarTalwarmoebisas qalbaton kokinakiss 
braldeba moexsna, xolo baton kokinakiss 
daekisra fuladi jarimis gadaxda. evro-
pulma sasamarTlom ganacxada: „religiis 
Tavisufleba warmoadgens pirovnebis sin-
disis sakiTxs, igi aseve moicavs religiis 
gamJRavnebis Tavisuflebasac, vinaidan mor-
wmune, saubrisas Tu qmedebisas, gamsWvalu-
lia religiuri mrwamsiT“. saberZneTis sa-
samarTloebma piris braleuloba daadgines 
mxolod Sesabamisi kanonis ubralo moxmobiT 
da safuZvlianad ar gamoarkvies, cdilobda 

Tu ara ganmcxadebeli Tavisi Tanamoqalaqis 
darwmunebas miuRebeli saSualebebiT. am-
denad, sadavo zoma ar iyo misaRwevi kano-
nieri miznis Tanazomieri da, Sesabamisad, 
„aucilebel demokratiul sazogadoebaSi 
sxva pirTa uflebebisa da Tavisuflebebis 
dasacavad. aqedan gamomdinare, konvenciis 
me-9 muxli dairRva“. Cvens SemTxvevaSi, bankma 
araTu xeli Seuwyo tolerantuli garemos 
uzrunvelyofas, aramed dasaqmebulis re-
ligiuri mrwamsi da qmedeba gamoiyena misi 
samsaxuridan daTxovnis safuZvlad, rac de-
mokratiul sazogadoebaSi, miuRebeli da 
dasagmobi SemTxvevaa. mosarCelem werilo-
biTi formiT moiTxova, banks bodiSi moexada 
qarTuli sazogadoebis winaSe, Tumca bankma 
moTxovna gamoxmaurebis gareSe datova, rac 
tradiciuli, tolerantuli sazogadoebis 
mimarT damokidebulebaze miuTiTebs da me-
tyvelebs. 

73 ელისო რუხაძე, „აზრის, სინდისისა და რელიგიის თავისუფლება-საერთაშორისო სტანდარტები და მოქმედი 
კანონმდებლობა“. 
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74 V.Gerard Comizio, Internationl Banking Law, USA ST.Paul, 2016, 29.
75 Roy Goode, Herbert Kronke, Ewan McKendrick, Transnational Commercial Law, second edition, oxford university press, ox-

ford, UK, 2015, 329.
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Sesavali

meore msoflio omis Semdgom saerTaSoriso 
vaWrobis swrafma zrdam, saerTaSoriso do-
kumenturi akreditivi Camoayaliba, rogorc 
ZiriTdi xelSemwyobi saSualeba triliono-
biT dolaris brunvis globalur komerciaSi. 
bankebi warmoadgenen mTavar da ucilebel 
moTamaSeebs am mraval-waxnagovan tranzaq-
ciaSi. dokumenturi akreditivi gvevlineba 
erTgvar garantiaT gamyidvelisaTvis, rom 
misi produqciis sxva qveyanaSi gayidviT mas 
aunazRaurdeba safasuri, xolo myidvelisT-
vis aseve warmoadgens erTgvar riskebisgan 
damcav saSualebas, rom igi miiRebs dokumen-
turi akreditivis pirobebiT SeTanxmebul 
misTvis sasurveli xarisxis da raodenobis 
produqcias droulad. saerTaSoriso sa-
banko samarTalSi umniSvnelovanesi roli 
uWiravs dokumenturi akreditivis rogorc 
biznes aseve samarTlebrivi regulaciebis 
sworad gagebas, rogorc yvelaze mniSvne-
lovani biznes tranzaqcia ganxorcielebu-
li bankebis mier saerTaSoriso komerciis 
da vaWrobis sferoSi74.

myidvelsa da gamyidvels Soris saerTSoriso 
savaWro xelSekrulebis dadebis dros Tanmx-
deba mravali piroba, Tumca maTgan erT-erT 
mniSvnelovan SesaTanxmebel sakiTxs war-
moadgens angariSsworebis sakiTxi. mxareebs 
ar aqvT ufleba moiTxovon akreditiviT 
angariSsworeba Tu isini amis Taobaze ar 
SeTanxmdebian savaWro garigebaSi.75 saer-
TaSoriso savaWro garigebis dros myidve-
lis risks warmoadgens gadaixados misaRebi 
produqciis Tanxa da ar miiRos SeTanxmebuli 
raodenobis da xarisxis saqoneli, an saer-
Tod ar miiRos, xolo gamyidvelis riskebs 
warmoadgens gaugzavnos myidvels saqoneli 
da ar miiRos misgan saqonlis Rirebuleba. 
saerTaSoriso vaWrobaSi zemoT ganxiluli 
SeuTanxmeblobebi myidvelsa da gamyidvels 
Soris SesaZloa gagrZeldes usasrulod, 
arcerTi mxare ar endoba meore mxares da 
aseT viTarebaSi komerciuli garigebebi ver-
asdros daideba. gamosavali aris erTi, Ca-
moyalibdes iseTi biznes tranzaqciis stru-
qtura, sadac TiToeuli mxare gainawilebs 
garigebis SesrulebasTan da angariSswore-
basTan dakavSirebul riskebs. 
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bizens tranzaqcia ganxorcielebuli doku-
menturi akreditivis meSveobiT aris sworad 
aseTi dilemidan gamosavali. dokumenturi 
akreditivi anawilebs riskebs gamyidvelze 
da myidvelze, aseve erT an ramodenime bankze. 
swored amitomac dokumenturi akreditivi 
sargeblobs maRali ndobiT saerTaSoriso 
biznes sazogadoebaSi.

amgvarad dokumenturi akreditivi Camoya-
libda saSualebad, romlis procesSic Car-
Tuli iyo ori komerciuli banki, romlebic 
ganTavsebulni iyvnen sxvadasxva qveynebSi. 
raTa Tavidan yofiliyo acilebuli konfli-
qti samarTlebs Soris, gaxda aucilebeli mo-
Zebniliyo gza raTa harmonizacia moexdian 
bankebis mier aprobirebuli praqtikisTvis 
akreditivTan dakavSirebiT. iniciativa aRe-
buli iqna msoflio savaWro organizaciis 
mier, romelmac gamoaqveyna pirveli UCP-i 
1933 wels.76 saerTaSoriso dokumenturi 
akreditivis umTavresi maregulirebeli 
dokumentia e.w ,,Uniform Customs and Practice for 
Documentary Credits (UCP)’’, romelic gamocemu-
lia saerTaSoriso savaWro palatis mier, 
romelic adgens saerTaSoriso standarebs 
da wesebs saerTaSoriso dokumenturi akre-
ditivis gamosayeneblad. bankebi da maTi 
klientebi vinc iyenebs akreditivs, rogorc 
gadaxdis yvelaze usafrTxo formas, auci-
leblad misi regulirebisTvis yovelTvis 
uTiTebs UCP-is.

saerTaSoriso dokumenturi akreditividan 
gamomdinareobs ori mniSvnelovani principi, 
avtonomiis da zusti Sesatyvisobis princi-
pebi. orive maTgani umniSvnelovanesia, raTa 
akreditivma rogorc ZiriTadma gadaxdis me-
qanizmma saerTaSoriso vaWrobaSi efeqtu-
ri roli Seasrulos. winamdebare statiaSi 
ganxiluli iqneba sworede aRniSnuli ori 
principi da gaanalizebuli iqneba maTi stru-
qtura da arsi. 

saerTaSoriso dokumenturi 
akreditivis avtonomiis principi 

(Independence of Letter of Credit)

avtonomiis principi erT-erTi umniSvne-
lovanesi niSanTvisebaa dokumenturi akre-
ditivis. akreditivis konteqstSi avtonomiis 
principi gulisxmobs mis damoukideblobas 
sxva nebismieri urTierTobisgan, gansakuTre-
biT im garigebisgan, romelic dades mxareebma 
da ris safuZvelzec warmoiSva akreditivi.77 
sxva sityvebiT rom vTqvaT mxareebis mier Zi-
riTadi garigebis pirobebis darRveva gavle-
nas ver iqoniebs akreditivis Sesrulebaze, 
rac TavisTavad umniSvnelovanes dacvis ga-
rantiebs qmnis beneficiaris interesebis da-
sacavad. saavizo banki beneficiaris mier do-
kumentebis wardgenisas, ar aris valdebuli 
da arc amowmebs Tavad saqonels, is mxolod 
amowmebs dokumentebis Sesabamisobas akre-
ditivis pirobebSi gaweril dokumentebTan. 
banki uflebamosilia saerTod yuradRba ar 
miaqcios mxareebs Soris dadebul garigebas, 
rodesac akeTebs dokumentebis Somwmebas da 
wyvets daadasturosaRniSnuli dokumentebi 
Tu ara da maT safuZvelze gadauxados bene-
ficiars Tanxa. 

erT-erT istoriulad cnobil qeisSi (United 
City Merchants(investments) ltd vs Royal Bank of Canada) 
gadmocemulia avtonomiis principis pasaJi, 
sadac lordTa palatis gadawyvetilebaSi 
vkiTxulobT: ,,Tu gamyidvelis mier saavizo 
bankisTvis saxeze wardgenili dokumentebi 
Seesabameba akreditivis moTxovnebs, banki 
upirobod valdebulia Tanxa gadauxados 
gamyidvels, miuxedavad imisa banki SesaZloa 
xedavdes gamyidvelis mxridan nasyidobis pi-
robebis garkveul darRvevas, rodesac myid-
veli nasyidobis xelSekrlebis safuZvelze 
ar apirebs saqonlis miRebas da misi Rirebu-
lebis gamyidvelisTvis gadaxdas“.78

76 Peter Ellinger, Dora Neo, The Law and Practice of Documentary Letters of Credit, hart publishing, Portland, USA, 2010, 3.
77 Charles Chatterjee, Legal Aspects of Trade Finance, London, UK, Routledge-Haines House, 2006, 50
78 Peter Ellinger, Dora Neo, The Law and Practice of Documentary Letters of Credit, hart publishing, Portland, USA, 2010, 138.
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bankis mier aRebuli valdebuleba benefi-
ciarisTvis Tanxis gadaxdaze akreditivis 
safuZvelze, damoukidebelia mxareebs So-
ris gaformebuli savaWro xelSekrulebi-
dan. miuxedavad imisa gamxsnelma an saavizo 
bankma icis saqonlis defeqtis Sesaxeb ro-
melic daitvirTa gadasazidad, an saqoneli 
SeTanxmebul vadaze gvian daitvirTa an sxva 
raime darRvevis Sesaxeb, mainc unda moaxdi-
nos angariSsworeba beneficiarTan Tu war-
modgenili dokumentebi Seesabameba akredi-
tivis pirobebs. amocana da mizani avtonomiis 
principis Seqmnisa akreditivTan dakvaSire-
biT saerTaSoriso vaWrobaSi iyo gamyidve-
lis dacva, rom igi miiRebda gayiduli sa-
qonlis Rirebulebas saTanado dokumentebis 
wardgenis Semdom, miuxedavad nebismieri 
davisa rac SeiZleba mas qonoda myidvelTan 
savaWro xelSekrulebis pirobebis Sesru-
lebasTan dakavSirebiT. aseTi tranzaqciis 
dros, rodesac dava aris savaWro garigebis 
safuZvelze, myidvelma unda ganaxorcielos 
damoukidebeli moqmedebebi da ara SeuCeros 
gadaxda gamyidvels akreditivis safuZvelze, 
,,pirvel rigSi unda gadaixados da Semdgom 
edavos“. 79

rodesac beneficiari waradgens dokumentebs 
bankSi akreditivis pirobebis Sesabamisad, 
myidvelma SesaZloa gamoTqvas pretenzia, 
rom gamyidvelma srulad ar Seasrula maT 
Soris gaformebuli savaWro garigeba, maga-
liTad saqonlis xarisxi ar Seesabameba piro-
bebs da mas aqvs saCivari zaralis anazRaure-
baze. Tumca mTavari wesia akreditivis, rom 
bankma unda gadauxados gamyidvels Tanxa, mi-
uxedavad imisa rom banki saqmisyurSia myid-
velis pretenziebisa maT Soris dadebuli 
savaWro garigebis safuZvelze. banks ar aqvs 
ufleba daeyrdons myidvelis pretenziebs 
da amis safuZvelze uari uTxras gamyidvels 
Tanxis gadaxdaze. erT-erT cnobil qeisSi (Po-

wer Curber International LTD v National Bank of Kuwait 
Sak) lordma (Denning) ganmarta: ,,akreditivi 
aris Tamasuqis msgavsi gacemuli saqonlis 
fasis sanacvlod. is iwodeba rogorc fuli 
da unda iqnas ganaRdebuli. araviTari kontr 
pretenzia SeaCerebs mis gadaxdas. Tamasuqi 
gacemulia myidvelis mier gamyidvelisTvis, 
xolo akreditivi ki bankis mier gamyidve-
lisTvis im ganzraxviT rom veranairi kontr-
pretenzia ver SeaCerebs mis aRsrulebas.“80

damoukideblobis principi avaldebulebs 
akreditivs, rom pirdapir moemsaxuros mis 
komerciul miznebs. akreditivis dadastu-
reba xels aZlevs gamyidvels rom gauSvas 
saqoneli misi mflobelobidan, imis imediT 
rom miiRebs mis Rirebulebas, miuxedavad 
imisa myidveli uars ityvis Tanxis gadaxda-
ze an sxva nebismieri mizeziT. meores mxriv 
myidvelsac ecodineba, rom Tanxis gadaxda 
moxdeba mas Semdeg rac dadasturdeba gamyid-
velisgan tvirTis gamogzavna. gamomdinare 
iqidan, rom akreditivi emsaxureba saerTa-
Soriso vaWrobas, sxvadasxva qveynebis sasa-
marTloebis praqtikam moiTxova, rom erTiani 
unificirebuli midgomebi SemoRebuliyo aR-
niSnulTan dakavSirebiT. Sesabamisad avto-
nomiis principi aRiarebuli iqna inglisSi, 
amerikaSi, kanadaSi, avstraliaSi, samxreT 
afrikaSi.81

(UCP)-is82 me-4 muxli naTlad ayalibebs av-
tonomiis princips sadac gansazRvravs, rom 
akreditivi Tavisi bunebiT damoukidebeli 
tranzaqciaa yidva-gayidvis an sxva xelSekru-
lebisgan, razec is SeiZleba iyos dafuZnebu-
li. gamomdinare aqedan banki nebismier Sem-
TxvevaSi valdebulia ganaxorcielos Tanxis 
gadaxda beneficiarisvTvis Tu am ukanasknel-
ma dokumentebi srulyofilad waradgina. 

saerTaSoriso praqtikaSi avtonomiis prin-
cipTan dakavSirebiT farTod aris gaSlili 

79 Peter Ellinger, Dora Neo, The Law and Practice of Documentary Letters of Credit, hart publishing, Portland, USA, 2010, 139.
80 Nelson Enonchong, The Indipendence Principle of Letters of Credit and Demand Guarantees, Oxford University Press, ox-

ford, UK, 2011, 72.
81 Charles Proctor, The Law and Practice of International Banking, second edition, oxford university press, oxford, UK, 2015, 

494.
82 Uniform Customs and Practice for Documentary Credits 600.
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diskusia erT garemoebasTan dakavSirebiT 
Tu beneficiaris mier moxda TaRliTobis 
Cadena (FRAUD), kerZod waradgina gayalbe-
buli dokumentebi, Tumca saavizo bankma Se-
mowmebis dros ver aRmoaCine dokumentebis 
siyalbe, daadastura isini da angariSswore-
ba ganaxorciela beneficiarTan. Tavis mxriv 
gamxsnelma bankmac akreditivis Tanxa miiRo 
myidvelisgan, xolo gamyidvelma saqoneli 
nakluli gugzavna myidvels an saerTod ar 
gaguzavna, bunebrivia am SemTxvevaSi myid-
vels gauCndeba pretenziebi gamyidvelTan. 

bunebrivia Tu gamyidveli TaRliTobs myidve-
lis mimarT, myidvels eqneba zianis moTxovnis 
ufleba maT Soris nasyidobis xelSekrulebis 
safuZvelze, magram bankis aRebul valdebu-
lebas akreditivis gadaxdaze, avtonomiis 
principis arsidan gamomdinare erTi Sexed-
viT xeli ar unda SeeSalos.

Fraud rule - TaRliTobis wesi gansakuTrebuli 
wesia akreditivis urTierTobebSi, radga-
nac igi ugulvebelyofs akreditivis kar-
dinalur princips mis damoukideblobas.83  
akreditivis saerTaSoriso maregulire-
beli aqtbi (UCP) mkafiod ar gansazRvravs 
TaRliTobis dros mxareebis ufleba-mova-
leobebs, Tumca igi aZlevs uflebas gamxsnel 
banks an sasamarTlos rom Seiswavlos faqte-
bi dokumentebis ukan da SeaCeros Tanxis ga-
daxda beneficiarisTvis, rodesac warmodge-
nil dokumentebSi SeiniSneba TaRliTobis da 
gayalbebis niSnebi.

ZiriTadad dokumentebis gayalbebis sakiT-
xebi regulirdeba qveynebis Sida kanonmde-
blobiT. magaliTad britaneTSi, avstraliasa 
da singapurSi TaRliTobis gamonaklis pre-
cedentuli samarTliT regulirdeba, maSin 
rodesac aSS-i igi regulirebulia erTiani 
savaWro kodeqsiT.84 bevri kiTxva da pro-
blema SesaZloa aRmocendes TaRliTobasTan 
dakavSirebiT, vinaidan akreditivis mare-
gulirebel samarTalSi, aqtiurad sadavo 

sakiTxia sasamarTloebSi, es SeiZleba iyos 
rogor ganvsazRvroT TaRliTobis is forma, 
rodesac  argadaxdisgamonaklisi moqmedebs, 
rogor imoqmedebs TaRliToba da mis safuZ-
velze Tanxis argadaxda mxareebis ufleba-mo-
valeobebze, TaRliTobis mtkicebis tvirTi 
an TaRliTobis codnis xarisxi bankebis mier. 

mravali mecnieris azriT (UCP) am kuTxiT 
xarvezs Seicavs, vinaidan arafers ambobs 
TaRliTobaze dokumentebTan dakavSirebiT, 
romelic vlindeba mogvianebiT da savalalo 
Sedegebs ayenebs myidvels.Tumca aRsaniSna-
via, rom msoflio savaWro organizaciis mier 
gamiznulad ar iqna gansazRvruli (UCP)-iT 
TaRliTobis detaluri regulireba da igi 
dautova qveynebis Sida kanonmdeblobebs da-
saregulireblad. umravles evropul qvey-
anaSi, akreditivis gamoyenebis Sida regu-
laciebTan erTad aRniSnuli sakiTxic aris 
daregulirebuli. aRsaniSnavia rom amerikis 
(UCC-Uniformed Comercial Code) aregulirebs aR-
niSnul sakiTxs da aZlevs bankebs diskreciis 
uflebas, ar awamroon angariSsworeba akre-
ditivis safuZvelze, rodesac dokumentebis 
TaRliTobas aSkara saxe aqvs.85

saerTaSoriso praqtikaSi aseTma bevrma 
SemTxvevam, saerTaSoriso sasamarTlo pra-
qtika aiZula, rom gamonaklisi daeSvaT TaR-
liTobasTan dakavSirebiT aseTi SemTxveve-
bis gamovlenis dros, avtonomiis principis 
ignorirebiT bankebs miecaT ufleba aRar 
ewarmoebinaT angariSsworeba gamyidveleb-
Tan.

saerTaSoriso dokumenturi 
akreditivis zusti Sesabamisobis 

principi
(Doctrine of Strict Compliance)

egreT wodebuli doqtrina zusti Sesaty-
visobis (doctrine of strict compliance), pirvelad 

83  Xiang Gao, The Fraud Rule in the Law of Letter of Credit, Kluwer law international, the Hague, the Netherlands, 2002, 29.
84  Peter Ellinger, Dora Neo, The Law and Practice of Documentary Letters of Credit, hart publishing, Portland, USA, 2010, 139.
85 Jan Dalhuisen, Dalhuisen on International Commercial, Fiancianl and Trade Law, USA, Portland, Oregon, 2004, 473.
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daamkvidra viskontis lordTa palatis sa-
samarTlom erT-erTi sasamarTlo ganxilvis 
dros: „ar arsebobs oTaxi dokumentebisTvis, 
romelic zustad identurad Seqmnis maT. 
bankis filialma sazRvargareT, romelmac 
icis araferi biznes tranzaqciis detaleb-
ze romelic akreditiviT finansdeba, ver 
aiRebs Tavis Tavze imis gadawyvetilebas ra 
dokumenti iqneba kargi an cudi tranzaqci-
isTvis. Tu banki Seasrulebs imas rac evaleba 
akreditivis dros, maSin igi daculi iqneba, 
xolo Tu gadauxvevs Tavis uflebamosilebas 
da daiwyebs dokumentebis samarlTrebriv Se-
fasebas, maSin banki moqmedebs Tavisi riskiT 
da Tavis Tavze iRebs tranzaqciis ganxorcie-
lebis riskebs“86

dokumentebis zusti Sesatvyisobis moTxov-
nebi gulisxmobs beneficiaris mier wardge-
nili dokumentebis Tanxvedras akreditivis 
pirobebTan da realoba rac SeiZleba idges 
am dokumentebis ukan ar aris aqtualuri da 
saintereso bankisTvis.87 mTavari principebi 
rac unda gamomdinareobdes am doqtrini-
dan aris Semdegi: dokumentebi zustad unda 
Seesabamebodnen akreditiviT SeTanxmebul 
pirobebs; bankebs aranairi valdebuleba ar 
ekisrebaT gansazRvron dokumentebis samarT-
lebrivi safuZvlebi; ar aris sakmarisi Ti-
Toeuli dokumentebis Sedareba akreditivis 
pirobebTan, aucilebelia maTi erTmaneTTan 
Sedareba informaciis utyuarobis dasada-
stureblad.88 Tu banki daamowmebs dokumen-
tebs igi valdebulia ,,prima facia” daSvebiT 
pirdapir aunazRauros Tanxa beneficiars, 
xolo Tu aRmoaCens Seusabomebebs, benefi-
ciars ufleba aqvs kvlav waradginos do-
kumentebi akreditivis vadis amowurvamde. 
zusti Sesatyvisobis principi aranarairad 
ar akninebs beneficiaris moTxovnis ufle-
bas Tanxis miRebaze. beneficiari winaswar 

werilobiT informirebulia Tu ra sabuTe-
bi unda waradginos bankSi, xolo Tu banki 
ar daamowmebs dokumentebs mas ufleba aqvs 
xelaxla warudginos banks ukve xarvez gamos-
worebuli dokumentebi. 

samwuxarod saerTaSoriso savaWro praqti-
kaSi wardgenil dokumentebSi Seusabamobe-
bi akreditivis pirobebTan sakmaod xSiria. 
akreditivis farglebSi wardgenili doku-
mentebis ori mesamedi minimum erT Seusaba-
mobas mainc Seicavs saerTaSoriso savaWro 
praqtikaSi da aqedan naxevarze bankebi uars 
amboben beneficiarisTvis Tanxis gadaxdaze.89 
Tumca isic aRsaniSnavia, rom es statistika 
ar unda iyos gasakviri, vinaidan akrediti-
viT SeTanxmebuli warsadgen dokumentTa sia 
sakmoad didia, romlebic Tavis mxriv mraval 
detaluri informacias Seicaven. Seusabamo-
bis gamovlenas dokumentebSi pirdapir Se-
degobriv kavSirSia gamyidvelis uflebebze 
moiTxovos Tanxa, bankis valdebulebaze ga-
myidvelis winaSe da mis uflebamosilebaze 
moiTxovos Tanxis anazRaureba gamxsneli ban-
kisgan an myidvelisgan. 

bevr situaciaSi bankis mier gamovlenili 
Seusabamobebi SeiZleba iyos umniSvnelo da 
mxareebs (myidveli-gamyidveli) miuxedavad 
xarvezisa SeiZleba undodeT tranzaqciis 
dasruleba. rogorc wesi biznesi yovelT-
vis dainteresebulia garigebis dasrule-
biT, vidre sasamarTlo davebiT. UCP-i aZlevs 
bankebs saSualebas, magram ar avaldebulebs 
aseTi tipis Seusabamobebis gamovlenis SemTx-
vevaSi misi iniciativiT gamarTos konsulta-
ciebi gamovlenil Seusabamobebze myidvel-
Tan. Tavis mxriv bankisTvisac sasurvelia 
tranzaqciis dasruleba, rogorc davidan 
Tavis asarideblad aseve sakomisis misaRe-
badac. umetes SemTxvevebSi myidvelebi uars 

86 Viscount Sumner of the House of Lords in ,,Equitable Trust Co. of New Yourk v. Dawson Partners Ltd. (1927) 27Li.L.Rep.49,52; 
Martin Davies, David V.Snyder, International Transaction in Goods, USA, Oxford University Press, 2014, 287. 

87 Matti S. Kurkela, Letters of Credit and Bank Guarantees under International Trade Law, Oxford Univesity Press, New Yourk, 
USA, 2008, 120.

88 Matti S. Kurkela, Letters of Credit and Bank Guarantees under International Trade Law, Oxford Univesity Press, New Yourk, 
USA, 2008, 122.

89 Ralph H.Folsom, Michael Wallace Gordon, Michael P. Van Alstine, Michael D. Ramsey, International Business Transactions, 
Contracting Across Borders, twelfth edition, West Academic Publishing, St. Paul, USA, 2015, 257.
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amboben aRmoCenil umniSvnelo darRvevbze 
dokumentebSi da Sesabasad procesi grZelde-
ba, imitom rom arasabanko mxareebs (myidveli-
gamyidveli) undaT tranzaqciis dasruleba, 
miuxedavad imisa, rom akreditivis saerTaSo-
riso kanonmdebloba aniWebT maT teqnikuri 
dacvis garantiebs akreditivis dros.90

miRebulia, rom zusti Sesabamisoba dokumen-
tebis ar moiTxovs, rom wardgenili doku-
mentebi sityva-sityviT unda Seesabamebodes 
akreditivis pirobebs. Sesabamisobis sakiTxi 
unda ganixilebodes rogorc azrianad da 
ara meqanikurad. magaliTad Tu akreditivi 
iTxovs warmoSobis serTifikats (Holland) da 
wardgenili iqneba serTifikati sadac ewe-
reba (Netherlands), ar unda iqnas Seusabamod 
miRebuli, vinaidan sayovelTaod cnobilia, 
rom es ori sityva erTi da imaves niSnavs.91

erT-erTi umniSvnelovanesi etapi akrediti-
vis ganaRdebis beneficiaris mier, gulisx-
mobs mis mier srulyofili dokumentebis 
wardgenas saavizo bankSi, romelTa Sinaarsi 
da auTenturoba srul SesabamisobaSi unda 
iyos akreditiviT SeTanxmebul pirobebTan. 
banks ar aqvs uflebamosileba, arc valdebu-
leba da Sesabamisi codna raTa Seamowmos do-
kumentebis sizuste mxareTa Soris dadebul 
SeTanxmebasTan da saqonelTan Sesabamisoba-
Si. aRniSnul SemTxvevaSi banki ver gacdeba 
Tavis mandats da ver daiwyebs Sefasebas do-
kumentebis SesabamisobaSi saqonelTan. Tum-
ca mis pirdapir valdebulebas warmoadgens 
Seamowmos Tu ramdenad srulyofilad da 
Sesabamisi formiT warmoadgina beneficiarma 
dokumentebi, mxareTa mier akreditiviT Se-
Tanxmebul dokumentTa CamonaTvalTan.92 

beneficiarisTvis Tanxis anazRaurebis sa-
kiTxi, erTmniSvnelovnad damokidebulia 

imaze Seesabameba Tu ara mis mier wardgenili 
dokumentacia akreditivis pirobebs.banki 
uyurebs srulad aris Tu ara warmodgenili 
yvela is dokumentebi, rac akreditiviTaa ga-
werili. amowmebs im aucilebel informacias 
rac dokumentebSi unda iyos miTiTebuli. 
raime Seusabamobis an uzustobis aRmoCenis 
SemTxvevaSi banki ar amowmebs dokumentebs 
da ukan ubrunebs beneficiars. banks ar eva-
leba Seamowmos dokumentebis samarTlebrivi 
aspeqtebi. (UCP) mniSvnelovan yuradRebas uT-
mobs komerciuli invoisebis, satransporto 
da sadazRvevo dokumentaciebis sizustes. 
Sesabamisad bankebi gansakuTrebul yuradRe-
bas uTmoben am dokumentebs, Tumca sxva saxis 
dokumentebis Semowmebac evalebaT bankebs. 

erT-erT mniSvnelovan  valdebulebas bankisa 
dokumentebis wardgenis Semdgom warmadgens 
drouli cnoba beneficiarisa aRmoCenili 
Seusabamobebis Taobaze. am mimarTulebiT 
UCP- gvTavazobs mniSvnelovan regulaciebs. 
upirvelesad Tu banki gamoavlens Seusabamo-
bebs da ar gadauxdis Tanxas gamyidvels, igi 
valdebulia amis Sesaxeb Setyobineba gaug-
zavnos gamyidvels. imisTvis rom es Setyo-
bineba gadasces bankma unda gamoiyens tele-
komunikaciebis saSualebebi, xolo Tu aseTi 
SesaZlebloba ar arsebobs maSin sxva swrafi 
gzavnilebi.93 aRniSnuli Setyobinebis gagzav-
na banks SeuZlia mxolod erTxel sadac unda 
miuTiTos yvela gamovlenil Seusabamobis 
Sesaxeb, raime gamorCenis SemTxvevaSi banki 
acilebuli iqneba uflebas damatebiT sxva 
rame moiTxovos gamyidvelisgan Tu am erTi 
Setyobinebis uflebaSi ar miuTiTebs srul 
informacias.  

erT-erTi mTavari mizani akreditivis aris 
imis uzrunvelyofa, rom myidvlema miiRos 
Tanxa, miuxedavad imisa am periodSi mimdana-

90 Ralph H.Folsom, Michael Wallace Gordon, Michael P. Van Alstine, Michael D. Ramsey, International Business Transactions, 
Contracting Across Borders, twelfth edition, West Academic Publishing, St. Paul, USA, 2015, 259.

91 Nelson Enonchong, The Indipendence Principle of Letters of Credit and Demand Guarantees, Oxford University Press, ox-
ford, UK, 2011, 84.

92 Roy Goode, Herbert Kronke, Ewan McKendrick, Jeffrey Wool, Transnational Commercial Law, Second Edition,UK, Oxford 
University Press, 2012, 388.

93 Ralph H.Folsom, Michael Wallace Gordon, Michael P. Van Alstine, Michael D. Ramsey, International Business Transactions, 
Contracting Across Borders, twelfth edition, West Academic Publishing, St. Paul, USA, 2015, 260.
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reobs Tu ara dava myidvelsa da gamyidvels 
Soris savaWro garibis garkveuli pirobebis 
SeusruleblobasTan dakavSirebiT. mxareebs 
Soris savaWro garigebis safuZvelze wa-
moWrili davis safuZvelze gamxsneli bankis 
mier Tanxis ar gadaxda CaiTvleba misi pirda-
piri valdebulebis darRvevad beneficiaris 
winaSe da Zirs uTxris akreditivs, rogorc 
legitimur komerciul efeqtur instrumen-
tis funqcionirebas.94

dokumentebis wardgenis Semdgom banks gaaC-
nia valdebuleba dakvirvebulad da detalu-
rad Seamowmos maTi Sesabamisoba akrediti-
vis pirobebTan. legitimurad una aRiniSnos, 
rom saerTaSoriso akreditivis samarTali 
da saerTaSoriso sabanko praqtika ar cn-
obs bankis mier dokumentebis Semowmebisas 
daudevrobas an am procesis ugulvelyofas, 
garda im SemTxvevebisa rodesac dokumentebi 
ar aris srulyofilad warmodgenili da ar 
Seesabameba akreditivis pirobebs an warmod-
genili dokumentebi aris yalbi da xarvezia-
ni. banki agreTve valdebulia sworad da sru-
lyofilad miawodos informcia aplikants, 
rodesac dokumentebi ar Seesabameba akredi-
tivis pirobebs. gamxsneli banki yuradRebiT 
ismens aplikantis mosazrebebs da poziciebs 
Seusabamo dokumentebTan dakavSirebiT da 
detalurad gadascems mas beneficiars. banki 
romelic, Seasrulebs aRniSnul valdebule-
bas, mas ar daekisreba Tanxis anazRaurebis 
moTxovna Seusabamo dokumentebis gamo, xolo 
Tu igi ar Seasrulebs aRniSnul valdebule-
bas UCP-is me-16 muxlis Sesabamisad dakargavs 
Seusabamo dokumentebis gamo Tanxis gadaxda-
ze uaris Tqmis uflebas.95

daskvna

saerTaSoriso dokumenturi akreditivis 
zemoT ganxiluli principebi sasicocxlod 
mniSvnelovania akreditivis, rogorc saer-
TaSoriso vaWrobaSi yvelaze gavrcelebuli 

angariSsworebis formis efeqturad funq-
cionirebisaTvis. swored amitomac mravali 
aTeuli wlebis ganmavlobaSi dagrovili sa-
banko da sasamarTlo praqtikam avtonomiis 
da zusti Sesatyvisobis principebTan dakav-
SirebiT asaxva pova UCP-is debulebebSi, ro-
melic warmoadgens saerTaSoriso dokumen-
turi akreditivis umTavres maregulirebel 
aqts. aqve unda aRiniSnos isic, rom umravles 
evropul qveynebSi da amerikis SeerTebul 
StatebSi calke Sida sakanonmeblo aqtebia 
miRebulia sadac detalurad aris warmod-
genili saerTaSoriso dokumenturi akredi-
tivis samarTlebrivi regulireba. magali-
TisTvis aSS-Si savaWro kodeqsSi calke Tavi 
eTmoba akreditiviT angariSwsorebas, sadac 
garda akreditivis regulirebis sxva sakiT-
xebisa, detalurad aris gadmocemuli avto-
nomiis da zusti Sesatyvisobis principebi. 

samwuxarod unda aRiniSnos, rom igives Tqma 
gagviWirdeba saqarTvelozec. dokumentu-
ri akreditivis samarTlebrivi regulireba 
saqarTveloSi Zalzed mwiria. saqarTvelos 
samoqalaqo kodeqsis mxolod ori muxli 876-
878 eTmoba akreditivis sakiTxs, rac aris 
Zalian zogadi da ar ganmartavs srulyofi-
lad mis arss da gamoyenebis procedurebs. 
arc saqarTvelos erovnuli bankis mier aris 
miRebuli raime kanonqvemdebare aqti, rome-
lic ufro detalur ganmartebebs mogvcemda 
akreditivTan da mis gamoyenebasTan dakavSi-
rebiT. 

gamomdinare aqedan sakmaod didi vakuumia 
Seqmnili saqarTveloSi akreditivis mniSv-
nelobis gansazRvrasTan dakavSirebiT. ara 
Tu zemoTganxiluli ori umTavresi principi 
aris ganmartebuli saqarTvelos Sesabamis 
aqtebSi, aramed samoqalaqo kodeqsis is ori 
muxlic ki sadac naxsenebia akreditivi, swo-
rad ver gadmoscems akreditivis cnebas da 
aRreulia akreditivSi monawile mxareebis 
ganmartebebi da terminologia, romelic 
TanxvedraSi ver modis saerTaSoriso dad-

94 Mary Beth Matthews, Steve H. Nickles, Payments Law in a Nutshell, St. Paul, USA, 2015, 335.
95 Ebenezer Adodo, Letters of Credit, The law and practice of Compliance, Oxford University press, oxford, UK, 2014, 149.
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genil terminebTan, rac saerTaSoriso sa-
vaWro praqtikaSi did problemebs uqmnis 
mxareebs. vfiqrob, unda moxdes aRniSnuli 
xarvezis gamosworeba samoqalaqo kodeqsSi 
da SesabamisobaSi movides saerTaSoriso 
standartebTan. 

saqarTvelos mier evropasTan gaformebuli 
asocirebis xelSkeruleba iTvaliswinebs 
iseTi RonisZiebebis ganxorcielebas, rome-
lic xels Seuwyobs sagareo vaWrobis ganvi-
Tarebas. Sesabamisad naTlad ikveTeba akre-
ditivis gamoyenebis udidesi roli sagareo 
vaWrobaSi, vinaidan saerTaSoriso vaWrobis 
umetesi tranzaqciebi xorcileda akrediti-
vis gamoyenebiT. gamomdinare aqedan, vfiqrob 
aucilebelia droulad gatardes Sesabami-
si saknonmdeblo RonisZiebebi raTa moxdes 
samoqalaqo kodeqsSi akreditivis gamoyene-
bis regulaciebis Camoyalibeba da harmo-
nizeba saerTaSoriso standartebTan, aseve 
umniSvnelovanesia saqarTvelos erovnuli 
bankis mier miRebuli iqnas kanonqvemdeba-
re aqti romelic detalurad gansazRvravs 
akrditvSi CarTuli yvela mxareebis ufleba-
movaleobebs. 

gamoyenebuli literatura:

• V.Gerard Comizio, Internationl Banking Law, USA 
ST.Paul, 2016.

• Roy Goode, Herbert Kronke, Ewan McKendrick, Trans-
national Commercial Law, second edition, oxford uni-
versity press, oxford, UK, 2015.

• Peter Ellinger, Dora Neo, The Law and Practice of Do-
cumentary Letters of Credit, hart publishing, Portland, 
USA, 2010.

• Charles Chatterjee, Legal Aspects of Trade Finance, 
London, UK, Routledge-Haines House, 2006.

• Nelson Enonchong, The Indipendence Principle of 
Letters of Credit and Demand Guarantees, Oxford 
University Press, oxford, UK, 2011.

• Charles Proctor, The Law and Practice of Internatio-
nal Banking, second edition, oxford university press, 
oxford, UK, 2015.

• Uniform Customs and Practice for Documentary Cre-
dits 600.

• Xiang Gao, The Fraud Rule in the Law of Letter of 
Credit, Kluwer law international, the Hague, the Nether-
lands, 2002.

• Jan Dalhuisen, Dalhuisen on International Commer-
cial, Fiancianl and Trade Law, USA, Portland, Oregon, 
2004.

• Viscount Sumner of the House of Lords in ,,Equitable 
Trust Co. of New Yourk v. Dawson Partners Ltd. (1927) 
27Li.L.Rep.49,52; 

• Martin Davies, David V.Snyder, International Transac-
tion in Goods, USA, Oxford University Press, 2014. 

• Matti S. Kurkela, Letters of Credit and Bank Gua-
rantees under International Trade Law, Oxford Unive-
sity Press, New Yourk, USA, 2008.

• Ralph H.Folsom, Michael Wallace Gordon, Michael P. 
Van Alstine, Michael D. Ramsey, International Business 
Transactions, Contracting Across Borders, twelfth edi-
tion, West Academic Publishing, St. Paul, USA, 2015.

• Mary Beth Matthews, Steve H. Nickles, Payments Law 
in a Nutshell, St. Paul, USA, 2015.

• Ebenezer Adodo, Letters of Credit, The law and prac-
tice of Compliance, Oxford University press, oxford, 
UK, 2014.

• saqarTvelos samoqalaqo kodeqsi;
• saqarTvelos erovnuli bankis bmuli:  

www.nbg.gov.ge 

დოქტორანტი-ადვოკატის ტრიბუნა



a d vo k at i74

bolo xans gaxmaurebuli problemebi samar-
Talwarmoebis sferosTan dakavSirebiT  da 
iuristTa korporatiul sivrceSi gamokve-
Tili dapirispireba utyuari niSania imisa, 

rom arsebobs rigi sakiTxebisa, romelTa 
daregulireba ara marto iurisprudenciis 
specialistebis, aramed farTo sazogadebis 

dainteresebis sagansac warmoadgens. 

ilamaz miwiSvili

„მეწაღის დაგვიანებული გამოძახილი”

(gagrZeleba)

-rac Seexeba me-9 muxls, masSi, rogorc vxe-
davT, principuli bevri araferi Secvlila 
- iusticiis saministro ki acxadebda, rom 
4-jer gaizarda `sicocxlis safasuri~, ma-
gram es ase ar aris: vTqvaT, pirovnebam moi-
xada 3-wliani patimrobis vada (1936 wlis 
ganmavlobaSi, magaliTad, aseTi sasjeli 
arc Tu iSviaTi iyo) da daubrunda Cveul 
cxovrebas. misi memkvidre miiRebs kanoniT 
dadgenil minimums - 1000, daxvretilis Svili 
ki - 2000 lars (kanoniT dadgenil maqsimums). 
gamodis, rom iuristebma (kanonis miRebisas 
xom isini ukraven `pirvel violinos~!) adami-
anis sicocxle Seafases 1000 larad, maSin, 
rodesac wina xelisufleba mas 500 larad 
afasebda! mTlad paradoqsuli situa-ciac 
SeiZleba warmovidginoT: erTma mosamarTlem 
gaiTvaliswina xan-mokle droiT winaswar pa-
timrobaSi yofnis niSniT politikuri repre-
siebis msxverplad aRiarebulis memkvidris 
janmrTelobis mZime mdgomareoba da mas kom-
pensaciis odenoba ganusazRvra 2000 lariT, 
meorem ki minimumi (1000 lari) ganusazRvra 
daxvretilis Svils, radgan igi `yoCaRad~ ga-
moiyureba! gamodis, rom mxolod winaswar 
patimrobaSi yofnis gamo politikuri repre-
siebis msxverplad aRiarebulis sicocxle 

orjer metad Sefasda, vidre daxvretili-
sa! advili dasanaxia, rom aseTi absurdi Se-
saZlebelia mxolod imitom, rom kanonmde-
blobiT (iuristebis mier!) ar aris mkafiod 
gansazRvruli mTavari - ris da vis kompensa-
ciazea laparaki? Tu mosamarTlem unda gaiT-
valiswinos represirebulis mimarT gamoyene-
buli Zaladobis forma da misi simZime, maSin 
gaugebaria ra kavSirSia amasTan memkvidris 
asaki da janmrTeloba, xolo Tu mosamarTli-
saTvis es ukanaskneli faqtoria dominanti, 
maSin ra azri aqvs sasjelis simZimes - mniSv-
neloba ekargeba imas - represirebuli erTi 
Tve ijda cixeSi, Tu, sulac, - daxvrites!; 

- CvenTvis Tavidanve miuRebeli iyo is, rom 
kanonmdebelma kvlav kiTxvis qveS datova kom-
pensaciis gacemis imperatiulobis sakiTxi 
(`SeiZleba mieces~) da, Sesabamisad, mkafiod 
gansazRvruli kriteriu-mebis ararsebobi-
sas kanonis aseTi `norma~ zogi mosamarTlis 
mxridan SeiZleba sarCelze saerTod uaris 
Tqmis sababic ki gamxdariyo, Tundac, naxsene-
bi `sxva obieqturi faqtorebis~ moSveliebiT 
(aseTia, maga-liTad, finansTa saministros 
pozicia). bunebrivia, gvqonda sxva saxis 
pretenziebic, romelTa detaluri ganxil-
visagan amjerad Tavs SevikavebT, avRniSnavT 
mxolod Semdegs: moraluri gancda, wuxili, 
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stresi nebismieri saxis represiis Tanmdevia 
da es asea maSinac ki, ro-desac Sedegad ar 
iyo damdgari raime saxis materialuri zia-
ni.  amitom, radgan me-8 muxlSi laparakia 
qonebrivi uflebebis aRdgenaze, anu – mate-
rialuri zaralis anazRaurebaze, logikuri 
iyo molodini imisa, rom momdevno muxliT 
moxdeboda moraluri zianis kompensaciis le-
gitimacia – mkafiod ganmarteba misi arsisa, 
kompensaciis formis, misi odenobis gansaz-
Rvris kriteriumebisa da a. S. samwuxarod, 
ase ar moxda da muxlSi cneba `moraluri zia-
ni~ saerTod ar figurirebs. movlenebs cota 
win gavuswrebT da avRniSnavT, rom ar gamos-
worda es xarvezi arc 2011 da arc 2014 wle-
bis cvlilebebSi - maTSic laparakia mxolod 
zogadad - fulad kompensaciaze.  amdenad, 
migvaCnia, rom es Canaweri aris cda acile-
buli iqnes pasuxismgebloba me-8 muxliT dapi-
rebul qonebrivi uflebebis aRdgenaze, anu 
– materialuri zianis anaz-Raurebaze;

- CvenTvis, rigiTi moqalaqeebisaTvis, ZiriTa-
dad vis saxelmZRvanelodac, wesiT, unda iwe-
rebodes kanonebi, absoluturad miuRebeli 
aRmoCnda (da aseTad darCa!) me-4 muxli, rad-
gan gaugebaria vis asaksa da janmrTelobazea 
masSi saubari. aseT pirobebSi saqme SeiZ-leba 
absurdamdec ki mivides da es imitom, rom ka-
nonmdeblebma (iuris-tebma!) Tavidanve mka-
fiod ar gansazRvres ra saxis (ufro sworad 
– ris?) kompensaciasTan gvaqvs saqme:

- Tu igulisxmeba, rom laparakia Tavad re-
presirebulis mier gancdili moraluri 
zianis kompensaciaze, maSin saqme SedarebiT 
mar-tivad gvesaxeba, radgan represiis momen-
tisaTvis misi janmrTelobis mdgomareobis 
dadgena dRes, faqtobrivad, SeuZlebelia, 
iseve, rogorc SeuZlebelia misi amJamindeli 
fizikuri mdgomareobis SesaZlo kavSiris 
dadgena mis mimarT ganxorcielebul Zalado-
bis  formasTan. amdenad, kriteriumad jan-
mrTelobis cnebis gamoyeneba saerTod unda 
gamoiric-xos. aseTi azris marTebulobas is 
faqtic adasturebs, rom Cvens xelT arsebuli 
informaciiT, Tbilisis saqalaqo sasamarT-
los mier msgavs saqmeebze 2015 wels gamo-

tanil gadawyvetilebebSi janmrTeloba ar 
figurirebs. dedaCemis saqmeSi, magaliTad, 
kompensaciis odenobis gansaz-Rvra asea moti-
virebuli: `ganxilul SemTxvevaSi sasamarT-
lo mxedvelobaSi iRebs mosarCelis (anu – 
Cems! - i.m.) mimarT ganxorcielebuli iZulebis 
formis simZimes (gadasaxleba), mosarCelis 
(anu - Cems! - i.m.) asaks~ (miaqcieT yuradReba 
– janmrTeloba naxsenebi ar aris!). 

 sasamarTlos sxva gadawyvetilebebis msgav-
sad aqac aRniSnulia, rom kompensaciis kon-
kretuli odenoba gansazRvrulia `saqmis 
faqtobrivi da samarTlebrivi garemoebebis 
analizis safuZvelze~. Tu gadawyvetilebis 
aSkara `lafsusebs~ (me arc gadasaxleba-
Si vyofilvar da arc asaki ukiTxavs vinmes 
Cemi) uyuradRebod davtovebT (cota qvemod 
maTi gamomwvevi SesaZlo mizezebis axsnasac 
Sevecdebi), gamodis, rom Tavad sasamarTlo 
praqtikam daadastura kompensaciis odenobis 
ganmsazRvrel kriteriumad janmrTelobis 
mdgomareobis miuRebloba. odnav meti yu-
radRebis gamoCenisas gardauvali iqneboda 
asakis gamoricxvac (amaze cota qvemoT) da 
sabolood erTaderT obieqtur kriteriumad 
darCeboda mxolod `Tavisuflebis aRkveTis 
xangrZlivoba~; 

- kompensaciis odenobis ganmsazRvrel fa-
qtorad ar SeiZleba miviCnioT arc repre-
sirebulis asaki Tavisuflebis aRkveTis 
(gindac sasamarTlosadmi kompensaciis mi-
Rebis Taobaze mimarTvis) momentSi, radgan 
represiebiT gamowveuli gancdis gavlena 
janmrTelobaze yvelam ki viciT rom mZafrad 
negatiuria, magram asakTan misi damokidebu-
lebis xarisxi mecnierul doneze arsad ara-
vis daudgenia. rac Seexeba dax-vretis SemTx-
vevas, asakis moSvelieba saerTod uzneobaa, 
radgan aq saqme exeba ukve ara raime saxis 
zians, aramed adamianis uzenaes Rirebule-
bas – sicocxles! vfiqrobT, naTlad Cans, rom 
erTaderTi obieqturi kriteriumi, romlis 
parametrebis dadgena dRes realurad aris 
SesaZlebeli, aris Tavisuflebis aRkveTis 
xangrZlivoba da swored es faqtori unda 
gamxdariyo kompensaciis gansazRvris wesis 
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safuZveli (daxvretis SemTxvevaSi kompensa-
ciis odenoba SeiZleba gansazRvruliyo am 
wesiT gamoTvlili maqsimumiT); 

- teqstSi naxmari kavSiri `an~, faqtobrivad, 
aTanabrebs represirebulisa da kanoniT 
misi memkvidris statuss. Cven mxolod mi-
vesalmebodiT amas, kanonmdebels represiebis 
formaTa Soris rom daefiqsirebina `Zala-
dobrivi gziT mozardis (arasrulwlovanis) 
datoveba mSoblis (mSoblebis) mzrunvelobis 
gareSe~, radgan aseTi ram xSirad sicocxlis 
xelyofis tolfasic ki iyo. moqmedi sakanon-
mdeblo norma - `№....ramdenime pirveli rigis 
memkvidris arsebobis SemTxvevaSi maTze gai-
cema erTiani fuladi kompensacia” - aSkarad 
arasa-marTliania, radgan eWvis Setana ar 
SeiZleba imaSi, rom, vTqvaT, xuTi da-Zmidan 
TiToeuli iseve ganicdida umSoblebod 
gatarebul bavSvobas, rogorc dediserTa, 
Tumca moqmedi normis Tanaxmad yoveli maT-
gani mxolod imis erT mexuTeds miiR№ebs, rac 
dediserTas Sexvdeboda. es norma samarTlia-
nad maSin CaiTvleboda, Tu miRebuli iqnebo-
da Cveni winadadeba, rac, aseve, Sesatyviso-
baSi movidoda bavSvTa uflebebis dacvis 
konvenciasTan; 

  - arsebuli formulireba bevri gaugebrobis 
sababi SeiZleba gax-des: vTqvaT, magaliTisaT-
vis, rom 80 wlis asakSi daxvretili represi-
re-bulis memkvidris fizikuri mdgomareoba, 
RvTis madliT, amJamad damak-mayofilebelia; 
meore, visi mamac (magaliTisaTvis) 25 wlis 
asakSi daxv-rites, savsebiT janmrTelia, 
mesamis mdgomareoba ki, visi mamac mxolod 
samwliani gadasaxlebidan cocxali dabrun-
da, ukiduresad SemaSfoTebeli. rogori ga-
dawyvetileba unda miiRos mosamarTlem? ra 
unda daudos safuZvlad mas - janmrTelobis 
mdgomareoba? visi? represirebulis mimarT 
gamoyenebuli `iZulebis formis simZime~? 
asaki? visi - represirebulis (Tavisuflebis 
aRkveTis momentSi; ganTavisufle-bisas; amJa-
mindeli!?), Tu – memkvidris (meuRlis, Svilis 
- ufrosis, umc-rosis da a.S.)? kanonis aseTi 
formulirebisas kiTxvebs bolo ar uCans da 
vSiSobT, rom yvela mosamarTle gansxvavebul 

gadawyvetilebas mii-Rebs da es gadawyveti-
lebebi arasodes iqneba obieqturi!  

- ra SeiZleba iyos is `sxva obieqturi faqto-
ri~, romlis moSveliebis SesaZleblobac mie-
caT sasamarTloebs kompensaciis odenobis 
gansazRvrisas? CvenTvis imTaviTve cxadi iyo, 
rom xelis-ufleba sasamarTlos daavaldebu-
lebda gadawyvetilebis miRebisas `saxelmwi-
fo interesebis~ gaTvaliswinebas. es varaudi 
maleve gamarT-lda imiT, rom am faqtorze 
apelireba pirvelive procesebis Sesageb-
lebSi moaxdina `mopasuxe mxarem~ - finansTa 
saministrom. yvela sarCelis absoluturad 
identur SesagebelSi dafiqsirebulia misi 
mkafio pozicia, romlis Tanaxmadac kompensa-
ciis `gaangariSeba unda iyos marTlzomieri, 
....risi ganxorcielebac SesaZlebelia sajaro 
da kerZo interesebis proporciulobis prin-
cipis dacviT~ (sad da vin daadgina es princi-
pebi? - i.m.). iqve pirdapir aris naTqvami, rom 
`dauSvebelia mxolod kerZo interesis dacva 
sajaro interesis xarjze~ da rom - `..kompen-
sacia unda gaices saxelmwifos finansuri md-
gomareobis gaTvaliswine-biT~! sainteresoa, 
iTvaliswinebs Tu ara Tavad finansTa samini-
stro sa-xelmwifos finansur mdgomareobas 
maSin, roca ase uSurvelad da udrt-vinve-
lad urigebs saxelmwifo moxeleebs zRaprul 
`danamatebsa~ da premiebs?   

- moyvanili magaliTebidan Cans, rom naxsenebi 
`obieqturi faq-torebi~ aranair kavSirSi ar 
arian imasTan, Tu ra simZimis represiis msx-
verpli gaxda kanonis subieqti, arada swored 
es norma unda Camoeya-libebinaT iuristebs 
zedmiwevniTi konkretulobiT. yovel SemTx-
vvaSi, me-9 muxlis dRevandeli redaqcia da 
am sakiTxTan dakavSirebuli sxva regulacie-
bi ar SeiZleba CaiTvalos aRsasruleblad 
savaldebulo normatuli aqtebis srulyo-
filobis nimuSad. ufro metic, bolo cvli-
lebebidan zogi garkveuli TvalsazrisiT 
diskriminaciul xasiaTsac ki atarebs. ase, ma-
galiTad, sazogadoeba `memorialis~ wevrTa 
erTsulovani azriT, wina xelisuflebis mier 
strasburgis sasamarTlos ganCinebis sapasu-
xod 2011 wels ganxorcielebuli cvlilebebi 
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imdenad cinikuri da Seuracmxyofeli iyo, 
rom Zalian bevrma aramc Tu ar ikadra aseTi 
kompensaciis aReba, aramed sasamarTlos po-
litikuri represiebis msxverplad aRiarebis 
Taobazec ki ar mimarTa. Sesabamisad, kanon-
mdebels unda gaeTvaliswinebina aseTi gan-
wyoba da gaexang-rZlivebina politikuri 
represiebis msxverplad aRiarebis Taobaze 
gancxadebis Setanis vada. amas viTxovdiT Cven 
yvela mimarTvisas da, miuxedavad imisa, rom 
aseTi ganzraxva dafiqsirebuli iyo saia-s 
sakanonmdeblo winadadebaSic, samwuxarod, 
axal redaqciebSi amis Tao-baze saerTod 
araferia  miniSnebuli,  rac imas  niSnavs, 
rom  poli-tikuri represiebis msxverplad 
aRiarebis SesaZlebloba aRar arsebobs da, 
garda imisa, rom bevri pirovneba udanaSau-
lod represirebuli mSoblis Rirsebis erT-
gulebisaTvis daisaja (!), es winaaRmdegobaSi 
movida ara marto qveynis konstituciasa da 
antidiskriminaciur kanon-mdeblobasTan, 
aramed strasburgis sasamarTlos gadawyve-
tilebasTanac, romlis Tanaxmadac ar SeiZle-
ba SeizRudos - `aRniSnuli debulebiT garan-
tirebuli uflebis efeqturi sargeblobis 
ufleba~ (p. 85).  vfiqrobT, rom am SemTxvevaSi 
saqme gvqonda adamianis uflebaTa aSkara xe-
lyofasTan da sad iyvnen am dros iuristebi?

- kanonmdeblobaSi dRes arsebuli xarveze-
bi finansTa saministros poziciidanac aS-
karad ikveTeba. igi, magaliTad, samoqalaqo 
kodeqsze dayrdnobiT (m. 1421), Tvlis, rom 
mosarCeles `ar warmoeSoba mamkvid-reblis 
uflebis gamo moTxovnis safuZveli~, rad-
gan `memkvidris mier sam-kvidro miRebulad 
iTvleba, rodesac igi sanotaro organoSi 
Seitans gancxadebas samkvidros miRebis Se-
saxeb an faqtobrivad Seudgeba samkvidros 
flobas~. Tu am sakiTxze Cveni warmodgena 
sworia, samkvidros miRebis proceduris sa-
marTlebrivi mxaris uzrunvelyofa dResac 
ar aris advilad gansaxorcielebeli da imis 
gafiqrebac ki, Tu rogor unda mo-exerxebina 
vinmes 30-an wlebSi datrialebuli jojoxe-
Turi ganu-kiTxaobis pirobebSi samkvidros 
gaformebaze zrunva, anu – warmodgenac ki 
imisa, rom vinme SeZlebda moepovebina maSin, 

rogorc mopasuxe moi-Txovs, `notarusis 
mier gacemuli samkvidro mowmoba”, absur-
dad meCveneba. miuRebelia CemTvis, aseve, 
administraciuli saproceso kodeqsis 2126 
muxlis me-3 punqtis (`b~) imperativi: `fuladi 
kompensaciis miRebis Sesaxeb sarCels unda 
daerTos ... pirveli rigis memkvidris mier 
sarCelis wardgenisas – memkvidreobis dama-
dasturebeli dokumenti~!  xom TiTqmis gamo-
ricxulia, rom dRes igi vinmes gaaCndes, ax-
lis aReba ki an SeuZlebeli, an warmoudgenel 
siZneleebTan iqneba dakavSirebuli: ro-gor 
unda davamtkico, magaliTad, me, rom 1937 
wels, rodesac baxCo qobulovma mamaCemi sam-
saxuridan waiyvana, ar SeuTavazebia misTvis 
– modi, notariusTan SeviaroT da Senianebs 
memkvidreoba daudastureo; anda – dedaCe-
mis wasayvanad Ramis 3 saaTze rom movidnen, 
bodiSi mog-vixades – am dros sanotaroebi 
daketilia da samkvidros ver gagifor-mebTo. 
miuxedavad aseTi moTxovnis aSkara absur-
dulobisa, mopasuxe mainc amtkicebs - `saqme-
Si ar moipoveba notariusis mier gacemuli 
samkvid-ro mowmoba, arc sasamarTlo wesiT 
ar aris dadasturebuli memkvidris mier 
samkvidros miRebis faqti, xolo aRniSnuli 
mtkicebulebis gareSe memkvidres ar warmo-
eSoba mamkvidreblis uflebis gamo moTxovnis 
samarTlebrivi safuZveli~. 

Cven SesaZleblobis farglebSi davaxasiaTeT 
samarTalwarmoebas daqvemdebarebulTagan 
erTi, friad specifikuri problema, romel-
mac miuxedavad misi, SeiZleba arc Tu didi 
masStaburobisa, mainc warmoa-Cina faqtebi 
sakanonmdeblo normebSi xarvezebis arsebo-
bisa. amisi saTave, rasakvirvelia, parlamen-
tia, da, bunebrivad ismis kiTxva – aris Tu 
ara amis erT-erTi mizezi, magaliTad, kanon-
mdebelTa Soris msaxiobebisa da sportsme-
nebis ybadaRebuli siWarbe? rasakvirvelia. 
ara! gana cotaa magaliTi imisa, rom araiuri-
stebsac miuRweviaT warmatebuli politi-
kuri miznebisaTvis, maT Soris qveynis pre-
zidentobisTvisac: samxedroebs (aTaTurqi, 
de goli, ...), msaxiobebs (reigani), litera-
torebs (pompidu,...), eleqtromontiorebsac 
ki (valensa). rogorc vxedavT, kidev erTxel 
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mivadeqiT kanonzomieri SefasebisaTvis sa-
Wiro kriteriumis dadgenis aucileblo-
bas (es imperativi gansakuTrebul simwvaves 
iZens moaxlovebuli arCevnebis gamo!) da 
aseTi kriteriumi, Cemis Rrma rwmeniT, kan-
didatis maRal profesionalizmTan erTad 
misi saxelmwi-foebriv doneze azrovnebis 
unari unda iyos! manam, sanam deputatoba 
aRar iqneba piradi keTildReobis mopove-
bis pirdapiri Tu faruli wya-ro, da manam 
ar amoiSanTeba amomrCevlis gonebaSi, rom is 
irCevs qveynis bedis gadamwyveti parlamentis 
da ara adgilobrivi aRmaskomis wevrs, sanam 
20-21 wlis, cxovrebiseuli gamocdilebis 
armqone mozardebs kanonmdeblobiT eqnebaT 
uzrunvelyofili qveynis marTvis umniSvne-
lovanes sakiTxebSi monawileobis ambiciebis 
dakmayofilebis SesaZlebloba, manamde `saka-
nonmdeblo~ da sxva saxis  usworobebsac ver 
avicilebT Tavidan, albaT. 

(გაგრძელება იხილეთ შემდეგ ნომერში)
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interviu , saqarTvelos  advokatTa damoukidebeli prof-
kavSiris TavmjdomaresTan, saqarTvelos advokatTa asocia-
ciis aRmasrulebeli sabWos wevrTan da uflebadamcvelTan 
giorgi TevzaZesTan

ადვოკატთა დამოუკიდებელი პროფკავშირი დაარსდა

– batono giorgi, ra faqtorebma ganapiroba 
advokatTa profkavSiris dafuZneba ?

–   saqarTvelos advokatTa damoukidebeli 
profkavSiris daarseba ramdenime mniSvne-
lovanma faqtorma ganapiroba. advokatTa 
profkavSiris dafuZneba advokatTa kor-
pusis warmomadgenelTa  iniciativa da 
erTsulovani gadawyvetuleba iyo.   Cven 
kargad gvaxsovs wina xelisuflebis piro-
bebSi advokatTa institutis diskredita-
cia da sistemuri devnis araerTi magali-
Ti, advokatTa korpusma zaza xatiaSvilis 
xelmZRvanelobiT ibrZola  TiToeuli 
advokatis  kanonieri uflebebisaTvis. 
sazogadoebas kargad axsovs araerTi sa-
protesto aqcia, romelic gaimarTa advo-
katTa korpusis warmomadgenlebis mier 
da romelmac, udaod, Tavisi dadebiTi 
da mniSvnelovani roli Seasrula. gvaqvs  
kargi Sansi, rom ganviTarebis axal etapze 
gadavideT. advokatTa profkavSiri, ro-
melic izrunebs, Camoyalibdes  advokatTa 
gamaerTianebel Zalad,  saSualebas gvaZ-
levs advokatTa profkavSiri CavayenoT 
advokatTa interesebis dacvis saqmeSi.  

–  rogoria advokatTa profkavSiris Zi-
riTadi  sawesdebo miznebi ?

–  advokatTa profkavSiris ZiriTadi da um-
Tavresi mizania advokatis profesiuli 
Rirsebis dacva, amaRleba da ganmtkiceba, 
sazogadoebaSi advokatis avtoritetis 
gazrda, advokatTa socialuri interese-
bis ganxorcieleba. am ZiriTadi miznis  
miRwevisaTvis vgegmavT  advokatis Ta-
visufali profesiis ganviTarebas, ad-
vokatis damoukideblobas profesiuli 
saqmianobisas da advokatTa socialur  
uzrunvelyofas, operatiul   reagire-
bas  Cveni organizaciis wevri advokate-
bis uflebebis xelSeSlisa da SezRudvis 
faqtebze, Rirseul warmomadgenlobas 
da TanamSromlobas saqarTvelos saxelm-
wifo da TviTmmarTvelobis organoebSi. 
advokatis uflebebisa da Tavisuflebebis 
dacvis mizniT uflebamosil saxelmwifo 
organoebSi Sesabamisi sakanonmdeblo 
winadadebebis momzadebas, SeTavazebasa 
da lobirebas. Cveni viqnebiT konstruq-
ciulebi, Tumca Tanmimrdevrulebi, kri-
tikulebi da principulebi xelisuflebis 
mimarT  yvela  im sakiTxze, romelic sasi-
cocxlod mniSvnelovania advokatebisaT-
vis.  

ინტერვიუ
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–  visTan gegmavT aqtiur TanamSromlobas ?

– Cveni ZiriTadi da strategiuli part-
niorebi arian saqarTvelos advokatTa 
asociacia,  aseve saqarTvelos profkav-
SirTa  gaerTianeba, romlTa gamocdileba 
da  TanamSromloba dagvexmareba dasaxu-
li miznebis miRwevaSi. Cvens prioritets 
warmoadgens TanamSromloba avtorite-
tul saerTaSoriso organizaciebTan da 
struqturebTan. amasTanave vgegmavT Ta-
namSromlobas yvela dainteresebul sub-
ieqtTan, romelTa interesis sagani iqneba 
advokatTa profesiuli interesebis dacva 
da adamianis uflebebis  uzenaesi princi-
pebis uzrunvelyofa.

–   daaxloebiT erT Tveze naklebia,  rac ad-
vokatTa korpusis warmomadgenlebma daa-
fuZnes advokatTa damoukidebeli prof-
kavSiri..  am periodSi ra saxis  aqtivobebi 
gqondaT ?

–  marTlac aqtiurad daiwyo funqcioni-
reba advokatTa profkavSirma. mogveca 
SesaZlebloba davxmarebodiT kanonis 
Sesabamisad garkveul socialur jgufebs,  
magaliTis saxiT gavixseneb, maT Soris 
zvareSi Cineblebis mxridan dasaqmebuli 
qarTvelebis mimarT momxdari Zaladobis 
faqtze Cvenma warmomadgenlebma ganaxor-
cieles dazaralebuli dasaqmebulebis 
saTanado samarTlebrivi dacva, ramac  
sazogadoebaSi didi rezonansi gamoiw-
via. procesebma dagvanaxa, rom advokatTa 
profkavSirs mniSvnelovani roli daekis-
ra sazogadoebis winaSe, advokatTa prof-
kavSiri Zalisxmevas ar daiSurebs Cvens 
mimarT  arsebuli dadebiTi molodinebis 
gamarTlebisTvis.  

–  Camoyalibda Tu ara advokatTa damouki-
debeli profkavSirebis struqtura ?

–  struqtura Camoyalibebis procesSia. 
amJamad mimdinareobs saorganizacio, sa-
marTlebrivi da teqnikuri samuSaoebi. 
prioritetulad rCeba regionuli war-
momadgenlobebis dafuZneba da gaZliere-
ba, aseve Tematuri jgufebis saqmianobis 

xelSewyoba sxvadasxva, maT Soris sakanon-
mdeblo da samarTlebrivi cvlilebebis 
daniSnulebiT.  .

–   rogor SeiZleba dagikavSirdnen dainte-
resebuli pirebi ?

–  advokatTa profkavSiris saqminobiT dain-
teresebis SemTxvevaSi SesaZlebelia dag-
vikavSirdnen  Semdeg misamarTze q. Tbili-
si, kote afxazis (yofili leseliZis quCa) 
#4, me–3 sarTuli, sakontaqto piri mamuka 
tiviSvili, mob. 599148420, informaciis 
miReba SesaZlebelia saqarTvelos advo-
katTa asociaciis centralur ofisSi. 
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