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Georgian Gourt System
iS Getting Better

“ACHIEVEMENT OF FINAL RESULTS TAKES
PATIENCE AND HARD WORK?”

RESIDENT LEGAL ADVISOR OF THE US EMBASSY IN GEORGIA,
MR. JARED KIMBALL THINKS THAT GEORGIAN JUDICIAL
SYSTEM IS UNDERGOING DRAMATIC CHANGES. HE CONSIDERS
THAT TRANSITION FROM SOVIET STYLED INQUISITORIAL
SYSTEM TO A DEMOCRATIC SYSTEM TAKES TIME AND HARD
WORK. “WILLINGNESS AND A DESIRE FOR A STRONG AND
INDEPENDENT JUDICIARY IS WHAT THE HEADS OF JUDICIAL
SYSTEM REALLY HAVE” — SAYS JARED KIMBALL. BELOW IS THE
INTERVIEW WITH MR. KIMBALL ON ONGOING JUDICIAL
REFORM AND OTHER LEGAL ISSUES.

As you are well aware, reform is a complex and lengthy
process, and is made up of structural-organizational, as
well as material components, especially judicial reform,
which takes much more efforts. Georgia is undergoing a
new wave of reform and I would like to hear your opinion,

how would you evaluate already accomplished work?

— The Georgian judicial system is changing for better. I think that the
heads of judicial system do their best to increase level of independence
among judges. Taking into account the history of judicial power, it is a
very difficult and ambitious task. Georgian courts were built up on an
inquisitive system. Historically, executive and judicial powers were
closely linked, and changing this situation will take much time and great
efforts. Those root changes that are taking place now within the court
system, are aimed at development of the system, and are aimed at

strengthening the judiciary as an independent branch of government.

The main challenge associated with this process, is for the judicial

system to enhance and ensure the individual independence of each



judge in terms of decision-making — much work in
this direction has already begun. It requires great
commitment from court leadership to achieve a

strong and independent judiciary.

One of the very positive steps of the judicial reform
is a 14-month training course at the High School of
Justice, established for future judges. Judges must be
selected based on their knowledge, qualification and
professionalism, which, in my opinion, is a great step
forward. For instance, in the US, we don’t have a
similar and lengthy training program for new judges,
and typically after you are appointed as a judge in the
US, one usually has to attend only a short two-week

training course.

Georgia has adopted a comprehensive 14-week
judicial training course, which, I think, is a way
towards establishing an organized educational
structure for the judiciary and a very useful tool for

selecting judges based on merit.

The top management of Judicial System in Georgia
has made a firm decision to make judicial system
more independent, so that judges act according to
ethical standards, act according to the law, and act so

as to be protected from any, even political influence.

Recently the parliament of Georgia
adopted new Criminal Procedures Code,
which absolutely changes the relationship
between the parties of the proceeding, as
well as the role of a judge. What can you
tell us about this innovation and about the
impact it may have on formation of new

justice culture?

— As I said, the Georgian judicial system is actually

being changed and improved upon, and adoption of

new Criminal Procedures Code is very important in
this regard. I cannot compare the great changes that
will follow the adoption of new CPC to any other
event that has taken place in this field in America.
The US has not experienced such a global change in
criminal justice since the Civil Rights Act of the
1960’s or the Miranda decision.

The New CPC changes administration of justice; the
Code implies more guarantees for protection of
human rights and due process. The functions of three
units of the court proceeding — judges, prosecutors
and defense attorneys, are also altered. As you know,
the new Criminal Procedures Code will enter into
force from October 1, 2010, and I think that it is a
great challenge for all three parties — court, prosecu-
tors’ office and defense bar — all three must be ready
to embrace the innovations of the adversarial system.
New CPC introduces jury trials for aggravated murder
cases. Everybody needs to be ready for bench trials as
well as for jury trials and there are many people in
Georgia with the judiciary, prosecution, and defense,
who are working hard to make sure that all players are

prepared.

As you know, main principle of new Criminal
Procedures Code is the adversary system. In this
regard, US federal judges are actively involved in
the process of sharing their experience with Georgian
judges — they conduct working sessions on trial
practice for Georgian justices in partnership with
the High School of Justice. These US judges have
lifetime appointment by the President of the United
States and they are absolutely independent from

the executive branch. Their independence is one of
the valued “checks and balances” that have allowed
the judiciary to remain a strong and independent
branch of government in the US. That same
judicial strength and independence is valued in

Georgia.
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Jury trial experience in the Unites States
counts a century. This institute is unknown
to Georgian people, and civil society is in
the process of formation. Based on your
expetience, how do you view jury trial and
do you think it will work in Georgia? In
yout opinion, why is it important for
Georgian legal sector to adopt this foreign
institute, alteady tested and operable in

western countries?

— Jury trials in the US courts have many years of prior
expetience, and they are part of our culture. US
citizens have positive attitude to this institution of
democracy. They know that they can be called to serve
as jurors and they are ready for it. Being a prosecutor,
I have worked with jury trials on both levels — state and
federal courts. I have served as prosecutor on more than
100 jury trials; I am very optimistic about the jury trial

system and its prospects for success in Georgia.

As far as I know, Georgia adopted the law on jury
trials in 1919. Jury trials remained in force till Febru-
ary of 1921 and after soviet entry, it was abolished. As
it had a short history in Georgia, there is not much
information about it, but historic links exist and the

institute of jury trial in Georgia will be a success.

Georgia is not the only country that starts the history
of jury trials in their country by introducing jury trial
in murder cases. For instance, Japan has recently
initiated jury trials for murder cases — this prosperous
and developed country made the decision to adopt
jury trial system. It must be noted that Japan has
some of the same reasons for introduction of jury
trial as does Georgia. Japanese judges using panels
solely examined the case and decided whether the
defendant was guilty or innocent. These were lengthy
and closed proceedings. The Japanese people believed
that they did not have enough information about the

decision made by the judge; they thought that the

issues were being solved secretly, perhaps corruptly,
and people lost faith in the courts. The same can be
said about Georgia. People here have lost faith in the
courts as corruption was present h within the soviet-
styled inquisitorial court system. Georgia has decided
instead to follow the road of democratic development
and has democratized state structures, including the
courts. This will allow the people of Georgia to feel
more included in their government, and to take pride

in advancing the integrity of government institutions.

With activation of jury trials, the citizens will be
directly involved in the administration of justice. If
people historically had no trust in the courts and
thought that judges made wrongful decisions, now the
people will be part of the process themselves and will
be required to apply the facts as proven by the prosecu-
tor, and apply these facts to the law as instructed by
the court. The citizens will play a vital role in deciding
guilt or innocence. The court will remain the expert
in law, but will act as an independent body- insuring a

fair trial for both the defendant and the government.

There are two preconditions for jury trial to be a success:
society must be prepared, and well-informed regarding
their role and responsibilities as jurors, and the courts
and the parties- prosecutors and defense advocates,
must be prepared to successfully and professionally

conduct the trials.

Luckily, the Georgian Judicial System has very good
management; they actively cooperate with many legal
experts in the adversarial system, in order to ensure
that the court system will be prepared for October of
2010, and to successfully conduct the jury trials and all

adversarial court proceedings.

The US Department of Justice plans to fund public
service announcements, which will be aimed at raising
public awareness, and to ensure adequate knowledge

and preparation for jury trials. These public service



announcements will address the role of citizens in the
jury process, the new structures of the criminal justice
system, and will address the citizen’s expectations,

responsibilities, etc.

The institute of jury trial has many opponents
in Georgia who claim that jury system will
not work in Geotgia — the country wete the
concepts of friendship and familiarity play
big role. They say it will be easy to bribe
jutors or use political influence, as it
happened in Russia. US also went a long

way to refine and develop this institute.

— I have heard such ideas saying that jury system will
not succeed in Georgia as the country is very small
and concept of kin is widespread, etc. I don’t think
that the above factor may hinder successful operation of
jury system, for we have experiences of the countries
similar to Geozrgia. For example, Scotland is a small
and closely knit society where everyone knows every-

one and where jury trials still work quite successfully.

I have been in Georgia for 11 months already and
from my limited experience I can say that Georglans
are not different from the good citizens of other
strong democratic countries; Georgians have a good
understanding of democratic values, and know what
to demand from their government. Georgians also
know that they need to comply with the rules; they of
course know basic universal legal concepts, including
the presumption of innocence that protects
defendant’s rights, etc. Therefore, I think that the
Georgian people will be able to examine facts and
make decisions on innocence / guilt of a petson
based on these facts- and based upon the law as

instructed by the court

In the United States, jury trials are held in rural areas

with a small population; despite this fact, we still

manage to find 12 jurors who are capable of reaching
a fair and impartial verdict. Many jurors say that serving
as a juror was one of the most important and memo-
rable parts of being a citizen of their country. People
want to be involved in ensuring that the courts are fair
and wotrk equally well for all citizens — rich or poor, to
take pride in their court system. Jury service will help

in this regard.

I would like to once again stress the huge responsibility
that is on the judicial power and those, who are
involved in preparation process, including myself. The
information about jury trials must be made available
and known to people of Georgia as well as court

employees.

Of course, we will not be able to eliminate all possible
risks of a juror being manipulated, but this jury
system has one more positive characteristic feature — it
1s much easier to influence one judge than it is to
influence 12 jurors. We may say that there is a
mechanism that will protect jurors from such improper
influence — this is their sheer number. Also, jurors will
be instructed to inform the court if they are approached
or pressured by an outside party. The law will not be

kind to those who seck to tamper with a juror.

From my own personal experience, I think that jurors
assume their duty with great responsibility; they know
that once they are sworn in, they are beholden to
follow the law and to ensure a fair verdict — fair to

defendant as well as to the State.

US provide a diverse and vital assistance to
our countty, and to judicial system. In
particular: training for judges, institute of
speaker judges, draft code of ethics for
judges, etc. US also assist Geotgian
judicial system in refining public relations

and information distribution mechanisms,
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which is also very important and serves to
transparency of justice. What other

measures need to be taken in this direction?

— At present, the court is transparent for the people,
though communication with public must be more
active. In order for the court to become more
transparent, members of court administration must
do their best to increase public awareness about the
operation of court. Based on US experience, our
courts have very well-established WebPages, which
include court information and public documents. For
instance, one can check which judge is hearing a
particular case, when the hearing is appointed, etc. it is
a very useful service, by means of which any citizen
can obtain public information on a current court case
right at home. US court WebPages also post the
judgments drawn by the judges. This is a relatively
inexpensive way to allow broad public access to the
courts, and to allow citizens to learn more about the

work of the courts and the court’s structure.

I think that the procedure of judge selection is very
good, but we need to have more patience, for change
of system is a very complicated process and achieve-

ment of final results takes patience and hard work.

I think that moving to jury system will enhance the
role of Georgian judges. When people, attending the
hearing, see that the judge is doing his/her job with
high quality and integrity, it will increase public trust.
The judge should restrict unethical ot unprofessional
conduct of a prosecutor or a defense attorney and
must have adequate response to such acts. I have seen
lawyers talking on their cell phones at the moment
the judge is making a ruling, which is completely
unacceptable. If the judges demand respect towards
judicial system and in turn show respect towards the
parties, the public will have more trust towards the
courts as a strong entity- and one where integrity and

professionalism are valued.
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Impact of the Principles

of Adversity of Parties

and Activeness of Jutdges at
the Court Trials

IRMA MEREBASHVILI
Doctor of law, Schoo! of Law at the Cancasus University,
Associated Professor

Legal Proceeding based on the adversarial principle is typical for the justice
systems of the developed countries. Similar norms are traced in the

Georgian legislation as well.

It is worth to mention that besides the adversarial principle implied in and
protected by the legislation, the legislations of France, Germany, Russia,
Georgia and other European continental states also incorporate norms that
outline the signs of existence of inquisitive legal proceeding. In general, the
difference between the adversity of justice execution and inquisitive types
are expressed by the status of parties and role of court and judges during
the case proceeding, These citcumstances are pointed out by the norms,
that define, whether the active role of the court during the justice execution

is mandatory, or it only belongs to the series of its authorities.

The court should support people to have trust in the fairness of justice, it
should encourage them to be willing to support each other, to restore
relationships, to make them think about their responsibilities, to respect
of others rights. But it can not be done by the court that does not try to
detect the truth, to act only as an arbitrator and be actively involved in
determining the case circumstances only legally and by following the norms

without any biases and subjectiveness.

To my mind the question — adversity or inquisitiveness, active judge, or

just a judge should be solved by finding balance between these two



important principles which will enable the parties not to be limited by the activeness of the court and the court’s

role will be neutral and nominal in reviewing the case circumstances.

A judge — an arbitrator is the luxury of developed and rich societies and those countries do not try to avoid the judge
being actively involved in the case proceeding if needed, in the framework of moderate balance between the principles
of the adversity of parties and the court activeness. Our procedure legislation should also support the role of the
judge to become more active for proper and fair judgments. It is difficult to detect truth when one is only playing the
role of arbitrator and therefore the real goal of the justice can not be exhausted. Taking into account the situation of
our society, where majority can not afford to use the services of qualified legal service, the court should probably take
more burden and comprehensively protect the violated rights of the people addressing the court. At the same time,
the active judge should not act illegally and it should equally serve the protection of the interests of both parties and
detecting of the truth of the case. In addition, the Georgian court should execute the rights granted by the law to its
best, for example actively support plea bargaining, suggest the plea bargaining conditions that will cleatly support the

protection and restoration of violated, or disputed rights.
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specifics of Domestic
Cases and Judgment
Rendered in Absence

PRIDON BASILAIA
Assistant Professor of the Kutaisi Akaki Tsereteli State University

The principles of the disposition and adversity are the basic and defining
in the civil proceedings, which is also used in the cases derived from the
domestic legal relations. At the same time, different from the other civil
cases, searching, or inquisitory principle is also used because of the specifics

of the cases of this category.

The domestic cases ate considered based on the adversarial principle. The
parties have equal rights and opportunities to prove their demands, reject,
or annul the demands, or evidences presented by the opposing party. The
parties define by themselves which facts should be used as the bases for
their demands, or which evidences should be used to prove these facts. If
the parties failed to obtain and present the evidences, the court can request
these evidences on the bases of their motion. In addition, the court is
authorized to request on its own initiative those evidences that have not

been pointed by the party.

Deriving from the specifics of the domestic cases, the disposition and
adversarial principles can not be fully employed in these cases. Failure of
the complainer to appear at the main court hearing can not serve as the
grounds of the doubt, that he/she revokes the claim, for the court will
request the evidances that were not pointed out by the parties by themselves.
Failure of the defendant to appear at the main court hearing as a result of
the court requesting the evidences on its own initiative, can not serve as

the grounded assumption of admitting the factual circumstances outlined



in the case and the admitting of the case itself. Therefore the court should consider the domestic case on the bases
of the available materials and render decision in absence of the party who failed to appear at the hearing, If the
case materials do not provide for the chance to render fair decision, the court should request relevant evidences,
postpone the trial for the other date and after obtaining all the case related evidences render the judgment through

material conventional decision and not in absence.

When considering the domestic cases, the court defines the circle of circumstances to be clarified on its own
initiative and after the explanations provided by the parties, it will request the evidences that were not mentioned
by the parties. Accordingly, the court should not give warning to the defendant about the possible results in case of
failure to submit the response, for the court should render judgment not only based on the evidences submitted by
the parties, but also on the bases of the evidences obtained on its own initiative. Therefore in my opinion, the
failure of the defendant, or his/her representative to present the response, should not setve as the bases for

rendering a decision in absence.
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bgmdg e madedo dgbadmagdgmons 3g@oboem 06gb (33emamgdgdo o6 ol aom4dgb 6gdobdogH MHmL
5 dbmmme 3gnmmggdolb Mmogmmdgmebbdgdal dgmgasm. dgmabbdgds bagm@mbabm bgmdgzy-
93530 (33e0mgdgdol d980bsbs 36 Bob aomddgdobmeb ©s303d06gdam, aqds 0ds3g bgboom o
Bm®Iom, Hmam@ 3 mzgoo bogm@mBobm bgmdgz@mmads. bogm@mbabm bymdg3Gmmgdolb dgbEmmy-
3obg (3omabGngo Moo omdzgdgmons. Ma dggbgds LogmEMBobm bymdg3Mmmgdal dmddgmgdsl,
0b Bywgds JmEmBabgdob Mgaob@ Mool dgby39@nlb 3mdgb@nwsb, o) 98539 3MbGMogGnm Jmmba-
6gdab Mgaob@msznab dgbyzg@ob dgdmyga Lbzs Moy 3ommgdmmgds o6 oMol gomgamabbobgdaema.
LogmEMbabm baymdggEmmgds dgadmgds LobodsMmmma dmmonsbow ob babommdmog domaws jo-
g 30oRbomb ghom-gHma ggmmob dmmbmgboo, o bgmdgg@nmgdsdo sGLgdagma 3ommdgdo
3ol @ 3009Mgbo oMobgmbayMgm doamdsmgmdada 894gbgdl. sbgag, Loygnoomadms Hbgmals
RBggMd(300L Lamgobm LodsGmomdn sGbgdmmo b, Gm3gmo 3MIEOGMMMS YPmgdgdal
356568055 Logm@mBobm bgm3dg3Mmmgdolb dgoagbol, dggmol ob gonddgd0b AH™L. 3g@dmw, 8-
MO 39gdNm0s 5(36mdmb dob 3G go@mAL (86 3G ga&mEgdL) bodm@babm bgmdg3GEmmgdal
dgagbob, (33emommgdgdals o6 Babo gomd3gdab memdady. sbgmo gomydamgdal gL gdmmadal
dgdmbgggedn, dgmmemy 3obybl 0g93L mo30lL 3omEgdnmgdsbg Lodm@babm bgmdg 3G mmadobsegsb
©33m9)30@9dmse. dgmmmag-dmgsmal 3MgEn@m®mL (sb 3R goo@mmgdl) Mamgds 543L dmambmgml
(33e0mgdgdo ob gomgdgds dsm Fogh ©©gdMm bymdgzMmmgdsbdy, nJowsb asdmdwmanbsmyg, Hmd
doMgmmoe dgn(330m dpamdadgmds, Mm3gmoa oagbomoas badmdsmsdm 3mogjboo.*



»000bME0 bemGoM0sG0b §3946930L 396mb3gdmmds Lodm®Babm bgmdg3Emmgdal owgdobel
bm@omonbl s35mmgdamgdl, assmzgomb, sbgdmdlb oy s6s bsMgmes dmEab Gandg babol Jmbgd-
030 39©gdmgdgda. 3Jmbom v 96 oo oESNMO Mg LodmMbabm 3mbBEHs]@0, Mams
30dm0M03bmb oGobobyMggma nnowoyma dgoganb oamds. sbgsg 36n0d3bgmmgsbas, 4560bsb-
036mmb JmEbabgdedmgmo Jmbgdol Mgygodo. bm@omonbmeb 8obym dmjemsdqgdl gbagnmmgdsm
Loggqydgmonsbo s 53m3bnEoz0 3MbLYmE (30, Mamd Jom 3500DMHMB ol bodogn, GmImol gows-
a3sba(3 930619396, bm@omanbds baggdo Mbos gooM330mb Lodm@Babm 3mbG M@0l yzgmes me-
30L9899Mgd0d0 s 33LYbmL Bommz0l LonbGgMabm 3ombggdl. 4obbsmmEgdom bamamo bs jnmbos
JmEB06gds8gmo gmbgds. Bbgsagbo 3mbLym@ 30980l dgogasw, 3mbEMmadGob gsbogm@mdgdmawm
Bobyds 3baggdds dgndmgds LogMmmm oMo 3sbszbomb dob dgoanbody, 96 @esds@mb Lbgs
306mdgd0. 0dgob 30dm3nbaty, mdomadq 396 os@ebadonmgdl bm@omanbl oM 3gomogn(za-
MOmosby @ MyNMomgdmdsedan“.®

LabmEg9mas 6mMdgdds, BmBmgda(z oM gammntgdab badmmBabm bgmdg3@mmadsol (3mbGEogEb)
3060(300mMb LaMgmsgd0m (33mamgdgdo o 835890900, 396mbIgdgmads gosgotmmamb dgmm-
mgme B gds3mbamgds, Goms dom 3mbogom dgbodmgdmmds Babsbbot goomzamobbabmb bs-
Jm@babm 3mb@Mod@dn megnsbma dznmgdol (Bom dmeMab, Lbgs Jm&mBabgdowsb) Jmbgdoago a3emg-
dgd0. sbg3g, ©36gbogl JmbgdMagn s Lbgs (sModmbgdMagn) Lobal Lobdzngdn 08 oMol dndsmo,
dgmo(3 a0bbMsb 56 bgda gogmmbomgdemmdam o6 sbEnmgdlL bamgobm 3mbG&od@&om bs ol
39 EgdmgdgdL. Rzgbo sDMom, s¢bndbmmo Mg3mBgbrs 30960l gomgamabbobgds Me®m sgy3nmg-
3l gobob LoadoMmzgmmda bagm&Babm bgmdg3Gmmadol (3mbEMagd@nb) gedmygbgdsb.

3360336330:

803358605, G™8 LobmBdgdal 360836gmmdac Mbos 0dbglb godmygbgdymo &9M8abgda — ,bgmdgs-
Bmgds” © ,3MbBHG0". BoMmomos, 396mb3mgdgma nggbgdl &gmMB8abl ,bgmdgGHymmgds”, 8ogMed
39803530080 ,bodmBBabm bgmdg3Bmmgds” o ,LogmABobm 3MbEGHJE" MobsdoGa JabosMbmd-
6030 ©dG30Mmgom Mbos 0dbgb go8mygbgdamo.

©og0m bgbo@edzamo, ,LogoBmggmmb Labm@emm badsGmomon®, mdamoba 2002, a3. 155.

3qbog bgbbosndyg, ,6mEBoas@n”, ™mdoemobo, 2006, a3. 163.

www.consultant.ru/popular/family

3qbog bgbbosndyg, ,6mEBoMns@n”, mdaemoba, 2006, a3. 162-163.

o N @ N

393MJI633I0 VNG IAIGI6AD:

bogdomggmmb 3mbLbGoGgEes 1995 Bmalb Mgmsgsono.

bogoBmggmmb badmgamsdm 3megdbo 1997 Bmal Ggradiooo.

bogdomggmmb 1996 Brol 3 300bob 3obmbo ,bm@oMos@alb dgbobgd™.

bagoBmggmmb ogbBooab 8060b@@al 2005 Bemal 22 09 39839ML Ne2359 36dobgdom 8@ 303980
#LBmEomm 8mddgmgdoms dgbmmmgdal Bgbol Jgbabgd® gdpmyds.

WD~

bogdoBmggmmb badmgaomsadm 3megdbob 3m3gb@oema, Bagbo 3gbnmg, mdamoaba 2000.
©33000 bgbo@sdgama, ,bodsBmggmmb Labm@omm LadsMmomon®, mdamabo 2002.
3gbng Lgbbosndy, ,6mEens@a”, ®docabo 2006.

doemgs Rnggedgamao, ,Lomgsbm LodsBmamoa®, mdaemaba, 19986..

© No o

9. Gm8sb 3gbagmos, ,bomgobm LadoBmsmon®, mdamoba, 19996.
10. ggo@gMnby 3gbggmos, Mm3sb dgbggmos, ,Lomgabm LsdsBmamn®, mdomaba, 20096.
10. www.consultant.ru/popular/family.



4

N
8o omaLbORYMIdd
@£6m60

Acute issues related
with Marriage Contract

NINO GADELIA
Doctor of law, Associated professor

The need for the preparation of the presented publication was prompted
by number of circumstances. The Georgian Civil Code provided the
definition of the Marriage Contract when arranging the contracting
property relationships between the spouses. The legal regulations for signing
the contract, the form and contents of the contract, as well as amendment
and termination procedures were defined (see articles #1172 and #1181
of the Civil Code of Georgia).

These type of documents boast the history of around 500 years. In the
XVII centaury England, the marriage contracts (conjugal contract, marriage
contract) served to protect the rights of the married woman and her
immediate on the family property. Currently, marriage contracts are very
popular in the European countries, US and Canada. The legislation of the
former SU did not involve any contract of similar type, which is natural,

since the absolute majority of the population did not own any private

property.

According to the current situation, when “nonequal” marriages atre very
frequent, signing of a marriage contract before the marriage, or after the

marriage is gradually turning important.

It should be noticed, that only small percent of the married couples sign
the marriage contract in Georgia and mostly it happens when one of the

spouses is a foreigner (or the person not having the Georgian citizenship).



We believe that it is the result of the unawareness of the legislation and the Georgian mentality. One of the goals
of the presented publication is to enable the reader to realize that the marriage contract is not only the guarantee
for the property division, their rights and responsibilities in case of divorce, but it can also serve as a strong barrier

for avoiding the anticipated divorce.

Unfortunately according to the acting legislation, the marriage contract only allows for the division of the property
among the spouses and it is not allowed to pass the whole property to adult children. The legislation does not

consider the negative results, or sanctions that can be imposed on the violator of the marriage contract.

It 1s preferable to make changes and additions to the norms regulating the marriage contract. The legislation
should increase the authorities of the spouses, so that they can include the property rights of their children
(including those from other marriages) in the marriage contract in advance. In addition, property and other
(nonproperty) types of sanctions should be imposed against the person who does not fulfill the responsibilities
imposed on him/her through marriage contract in good faith, or out of carelessness. Considering the suggested

recommendations would make it more necessary to use the marriage contract in Georgia.
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Freedom of
Contracting as

the principle, sense
and meaning of

the Givil Law

TIRAKLI SHENGELIA
Doctorante of Law Department
Tbilisi State University of Economic Relations

The principle of freedom of contracting is one of the most
important and central elements of the new Civil Code of Georgia.
The market relations are formed and regulated on the bases of the
Civil Legislation. The Civil Legislation itself, together with other
important principles are based on the principle of contracting
freedom and equality of the parties during contracting. The principle
of freedom of contracting provides for the parties to make proper
deal for themselves. During many centuries, the principle of
freedom of contracting used to be one of the most important and
basic principles of the Contracting Law. The mentioned principle
had different meanings in response to the changes of the social
conditions. As a result of the market economics, the role of the
principle of the contracting freedom has increased even furthers

in the civil-legal relations.
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NATO EURTASHVILI
Master of the Georgian-British University of International Law and Management

The international customs treaties (1973 Kyoto convention) and number
of states, including the EU Customs legislation differentiate two types of
processing regimes — active and passive, depending on where does the
processing take place and what is the country of origin of the goods to be
processed. Active processing is when the goods of foreign origin are
processed on the national customs area and the passive is, when the foreign

goods are processed outside the customs area.

The Geotgian Customs Code, regulations of the Incomes Service of the
Ministry of Finance of Georgia on the “Rules of using customs rules for
good processing at the customs area” (pursuant to the instructions
approved by the rulings #1762 and #1763 issued on 20 December, 2006
by the Minister of Finance of Georgia) and other normative acts are

regulating the customs regimes of the good processing.

Two types of goods are involved in the processing process: the goods (the

subject of processing) in the customs regime of processing and the goods,



that are used for this type of processing. The subsidiary goods should only be produced on the territory of the

state, where the processing is taking place, or the goods allowed for free circulation on this territory.

The inevitable precondition fot putting the goods in any processing customs regime is the obtaining of the license.
The goods processing at the Georgian Customs area is carried out on the bases of the license issued by the
Incomes Service. It is prohibited to issue the goods processing license at the Customs area, if the industrial waste
generated as a result of the processing is the good prohibited to be entered at the Georgian Customs area. If the
waste generated as a result of the processing is prohibited to be entered at the Georgian customs area, the license
can only be issued in case, if in compliance with the customs regime of export the applicant takes responsibility to

take these waste out of the customs area.

The Goods processing deadlines are defined by declarer in agreement with the Customs and should not exceed 2

years.
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Legisiative
recognition of

the Human Rights
and its Development
in Georgia

ARCHIL LORIA
Doctor of Law, Associated Professor

The Human Rights protection is one of the priority topics not only in the
legislation of the developed countries, but also in the legislations of
developing and underdeveloped countties. In this regard, Geozrgia is not
the exception either. Even more, for the Georgian ideology, recognition
of the Human Rights is very common and despite of the economic, or
technical development level, the universal principles of philanthropy and

humanity are respected and they occupy the front lines.

The cases of abolishing the death penalty and asoTdaklebis can be traced

as early as in the middle ages, when Geozrgia was a feudal state.

The interest towards the Human Rights was maintained during the
following period as well. In the beginning of the last century, immediately
after gaining the independence, they actively started to work on the
legislation. The Human Rights were very important in that period as well,
and therefore numerous legal acts were adopted. The Constitution of 1921
is the most important one, for it recognized all the human rights present

in that epoch and established real guarantees for their protection.



During 1921-1990, Georgia was the part of the Soviet Union and naturally there were not relevant conditions for

independent law making.

Only after 1991, after the recognition of the independence it became possible to develop the Georgian legislation.
The Constitution dated back to 1995 established and supported the basic human rights and at the same time, it
recognized the international norms in relation with the national legislation, and this reinforced guarantees for the

Human Rights protection even better.

Despite of all the above mentioned, the Georgian legislation still has some setious gaps that pose threat to real and
maximal implementation of human rights in private, political, or property fields and require immediate measures

to be taken for their eradication.



LOJIMOIITSMAN
930MOIISSMBNL bALSIANLY
29 3MIBNRIGONL

N6LANS ISNLVOIBNL
2930600LN0IVSISIN
bM3NIA0N

01030LYS IMISV6I

@930 3IVO6ENS
05969 xo35b0dg0emals Lobgermdols
odoobol babgmdfjogm mboggmbodgdob

0gMH0RoYE0 355Gl ©m GG

1978 Bgemb Boemgdyem 0@830560bs @s dmgsmmsdob gmgdsms be-
96033mMabm g3mamsioolb dg-16 39bemda, HmIgmoa Godwgbady
3MbLEOGME0sd0 N(EZMIMI© 3oEZ30©s, 3xbndbymos, HmI ,Lsdm-
a0mMadsb, Laws bgmobyamadol ebsbomgds asbbsdmgEmmo o6

1

o60b, bogMome o6 goohbos 3mbLGadyas™!.

bagoBoggmmb dmgdgmn 3mbLEGME0s, 1921 Bemob 3mbLbEody-
300b 3basgLa, n(393L bgmobyymgdol obsbomgdol 3Mnb(303L oo
53 3606(3030b @gImoMamgdol admygs 3mbbEo@yanl dg-5 3bmoals
39-4 39bg@0: ,LobgmdBogm bgmabngmgds bmE(30gmmgds bamabna-
mgdob ©86560mgdal 3M0b303Dy oyHmbmdom™.

bgmobyamgdol @ebsbomygdol 360630338 LoBoboama Fobze me-
bodgMm3g ©gdm 3o ama babgmdBogmadal Redmysmndgdsls, Gmad-

mob gobgymegmo babomos babgmBBogml dgmem@ol 0bbGoGME .
©oE0 ©93mzMed ool babgmdbogmgdda Lobgmobygmadbm dGmgdda



a0bLo3mmMgdymo sgomo gdomagh bobgmdbogmb dgmen®lb, HmIgmbs dobgosgew
Lbgoabbgs dmmo@ngnmo ®658gdmdab bobgmbmmgdobs, 80bodgdagmo o43b J39460b
960056mdobs ©s Fomosbmdal go@ebd ol gubdos.

®0b0dgcmzgg Lobgm3bogmgdal (396@GsmYE MMasbmms bolBgdalb asbmymeggmo Bsbaemos
LobgmdBogmb dgmem@n. DmgogHoma asdmbs3mobob goms, bobgm3bogmb dgman®a gobbabogmg-
3o gMo 05658 dmdol 306do o nbrognomnE gmmdsl o@ocgdl. getwms 08 dgdmbggsza-
d0obo, BmeEgbsg bobgmdbogmb dgmon®b 8nggnmgbyds 5m8sbmmmgdgmo bymobygmgds, 3mbLEn-
B9(30900 o6 g560boma3qb 3oL bgmobygmadol Gm3gmodg IGmb Bacmdmdsanbma. 306500056,
babgmdBogmb dgmon@n dmnsbMmgds Mmams sdnd Mo bgmobaygmgdob d@mgdl dmEnb, J3g4babe
©5 9fmMzgbmmo gMmm0sbmdabes s Jomnsbmdal goMsb@n, 8333500 bgwgnl 3nmmdgddn babgmdbogmb
dgmem@abomgal bgmobaamagdol gfomo Gm3gmadg d@mb 8039036988 Lobgmabngmgdm domabbl
©30MM393L. 83mgbsm, Labymdbogmb dgmen@n dzgybolb (306@MsmuEm mEmasbmms bob@gdsdan ob
M3ommgbo 00603 gdmdals 3oMns, GmBgema(z 96 dgndemgds doge 3ozbmo bobgmadbogm bgmabyes-
mgdol ®m3gmodg dGmb.

Lobgm3bogmb dgme@al badommmgdfngn damdstgmds s 8nbo 3mmo@n NG Gmemo dmseg-
M9bo 3560LsbM3MYds 835 M9 08 39460l 3FsMHN39mMI0lL BMATom s 3mEo@03YMo Mgg0docm.?

03 0780l 8@ mommds g56530mmds 08 gocgdmgded, Mm3 bojesGmggmmdo dmmodozn®a bob-
8930l (330 gdomded 8333006 MgL3mdmanca ddemmggmmdol bobgzMom badmgbagb@m
(3gPgmemo 33sGmnggmmdab) bob@gds, MmBgmag ndmaggs Lobgmdbogmb (396G NG MMasbmms
LobEGY3sd0 Logomzggmmb 36gDoEgb@ ol sanmol o Mmool sbmgdn® byogsb.

Lobmgamgdols 3mmo@ogn®o Lob@gdolb, 3dsMmggmmdalb sbomn gmEmBob Rsdmysmadgdal do-
oMoy gdom, 399460l 3oMmsdgb@8s 860d3bgmmgaba badoxo gomawas 2004 bemals 6 cgdgMgamb,
3mbLG0GM(30sdn (33cmomgdgdal dg@obom. (33mamgdedg@oboma 3mbLEE 00l dobgwzoom,
bogoBoggmm go@aznEs badmgbowgb@m 3dsmmgzgmmdob bob@gdnwmseb babgzMaw LadMmgbowgb@m
(3gGgmmon) 33sMm39emmdal bob@gdsdy, HmIgmag BoMmdmewmaggbl badsMmadgb@m s Lodmgba-
368 ™ Mgg0dgdal badogh s gomzzgmmo magobgdn@gdgda sbsbosmgdl.

JoGommBds babgm8Bogmad 3dsMmmgzgmmdob momddolb yggmes gemabogm@o 3onsb@o dmbabyge:
Lo3oMModgb@ M, Ladgmmes, BobgzMam LadMgbowgbEm, LadMgbowgb@m. 3dsmggmmdal ymazgma
dmegmo byggmama b3gogogzoms s megobgdn@gdom babosmwmygds. 530@&ma, 1995 Brob 3mbLE -
B9 300b 39343039d0bs s Fomgdol OHML ghm-gMo bszzebdm Lsz0mbl Bomdmawagbos bgmon-
bgmobagmgdob ebsbamgds bs3ebmbdgdmm s smdsbEmnmgdgm bgmobagmgdosms dmEab. 53
3068 94bE30 30093 YBO™ 360d365mmMzbs© nwas Lo 3nmba, ,LsdmBsgmme, Mo Bmma Nbos Jmbm-
5 bagdoMmggmmb babgm8Bogmadn dzgybob 30gbowmgb@b o s bomnwom Mbos gswsg e dobmgab
obaem 3mbLE 0@ (300L domomamgds“.? mibmgmo 9439 G gd0L JMbLmmE s 300bs s Mg3mIgboa-
(30900l dggasw, bogmbbGodmEom 3m3obos babggmom Ladmgbowgb@m Bmugm by dgxgMms. m3-
39, bLodoEMsdgbBm aobbomzqgdal PMML 306mMB3ydgmads ggbo somm F3o(3Mo© badmgbawgbGm
dmegmabe 396.

2003 Bemoob bagdommggemmdn, sqyzomgdgmo gabos Jggybol 3mbbGo@mnedo (33momgdgdol
dg@obo. 306500086, LodoMmzgmmb 1995 Brals 3mBLE NG (30s nmgemalbobgdws bymabnegmgdals
3mbBymdob LadMybowgb@m dmEgmb, MmBmol doMomawon by gemo Rggblb 3ommdgddo smdmRbos by-



4

N
8o omaLbORYMIdd
8360760

mobygmgdob bobolbd)g, ngnmobbdgds 3mmo@o o 3G0Dobob dgdmbggzedo 3oGmsdgb@nl dagc
dmo36Mmbab go@ayqgbgdab o 36gD0wmgb@ob ogH 3oMmsdgb@ ol ombmgbol dgbsdmgdemmdal o-
06gdmds. 360D0bob @obodmagee bagamm gobos m@GdbMaga 3m33Mm3nbo, Mo(3, b3 dgdmbgg-
3590, 56 0gm Lo 39mgbm aodmbagama. bodomggmmb 3mbbE oGm0 o6 nmzgemobbnbgdws omdsl-
ymgdgmo bgmabygmgdol doMggm 3060 3mmo@nine 3sbybolbdggdmmdsl. 3ommsdgb@l dn-
BabEE0L MebodwydmdnEsb aooygbgds dggdmm dbmmme 0330R3g6@ 0L Bgbom, abos, 33o3G0w
9338368 0Mgdmm ©s bszdomo Momo 3Omgncmob 30Mmdgddn, Ma3 98 gMmemg®mmoa bady-
asmgdob g0dmygbgdsl momddol dgdmgdgmb bonws. 3mogmmdal anbon®n 3sbybaldggdmmdals
360Mbgdmdol 30Mmdgddn, dgmdmgdgmo ogm 3o 3geo 30bob@Mgdob dg3emom doemnsbmdsdo
dmogmmdal gi3gd@nobo J3gmammdal Bombygs. 30badbymab gomgzgamabbobgdom, sbggg, dosgHmdal
Log30sbmdaDy Liyb&ds badoMmsdgb@m 3Mb@MmEBs s 3MbLENE (30530 bs3dsobo oy bamsbawm
89496098780L 5M0MLdMBT, 5BsbEHmgdgema bgmabygmgdob bsdsme Goom Mgmgdsdmbo-
m9d5Ls @o dob 3oLyybabdggdemmdal dmEnb 3339060 abdsmsbLa godmabgns. LEmEg© gb Bod@m-
900 BomBmomaqbos babgmobygmgdm 3Mmdemgdgdol @dmsegmgblb 80bgdL, 580@ma bogomm gobws
bgmobyamgdalb 3mbbE o onmm Mgxm@damgds doba (bgmabygmgdal) 953980060 Jdgmommdals
d0mbg30L dabboo.

8b0dbmomsb godmdwnbamyg, 2004 Brob mgdgfmgaman, gsbbm®zogmagdamo 3mbb@odmogco
(3303930 m930b0 dobssboo s 36nd369mmdom 0dwgbow oL@ odMa sdmAbos, HMI 33mms3
dgozgome Mgbdndmoagnmo 33sMmggmmdal mmgmo. omymgomo 0dbs bLadMgbowgb@m Mgbdwd-
m030L Mm@ o §399969dn 088 3300M©s 335MM39mmmdal Imgmoa, Hmdgmag dgoeslb badmg-
Boab@m o LodoMmodgb@m Mabdydemon ol 60dbgdL. pmgl, Jsmmgs-gsdagmdal gm@mdol dobgw-
300 bagdoMmggmm qbos @agsbsbosmmo Gmam@(z dgMgmma Godolb Mgbdmdmogs. obg badmmmm
3560068 0L abgzom, boJomggmm LadMgDnEgb@m MgbdndmnznEsb aofMEsnddbs babgszMaw Lod-
©9bogb@m Mabdndmongom. 585L s@abBMMmgdl Mmam® 3 3mbLE oG Eob dobssmbon, sbggg dg@e-
bomo dgbbmmgdgdal baggndzgmbg asbbmgemgdama dbmgmom aodmmamgds. bobgszMam badmg-
BoEgb@m 8mgmol 3mb(39%3(300b 35343690 gMmeban babgm3bogmmd(3mwby 8. LomggHyg mgmo-
5, ®m3 ab babosommgds sGs Fbmemme demogfo ©s bagmggmmame sGRgmmo 36gbawgbom, s6sdgo
obazg Jmagmmdoms(z, Mmdgmoi bgmobygmgdsdo GRgds dbmmme 0d dgdmbszgzsdo, oy gb o
960bs0mBgagds 3omadgbBnb bgdsl. s3sbmsob, Bsmamns, 3GgbawgbGo scmgyMzgomoas (3039~
amo gubiiogdom qbamddmgebgmmb dmogmmdal, oyde, dmagmmdal 3g4ogb megobo megd-
xEm3amg, dgmonmoa. 3Mgbowgb@o 3o, bomdmemaqbl Lobgmdbogmb Bgmemmb ©s, 3oMggm ymg-
mobo, od3b 360d369mmzabo gmgdsdmbamgdgdo bgmabagmgdal d@mgdl dmEalb nmGmngo-
J30egdelb 9dGEYbzgmboygmaee.”

9L ©gdnmgds m0mddob bodygzgebodyzom Bgmemgds Lodesmmggmmb 3mbLEGMEnedo. 3gHdme,
69-9 3gbemal 1-gma 396480l sbomn Hgwsgnom, badesdmzgmmb 369Dngb@n o0l bsJesGmggmml
Lobgmdbogmb dgmom@oa (dggmo Mgmsgnom, LojoMmggmmb 3Ggbowgb@n nym Lobgm3bogmbe
5 003oLEMmgdgma bymabngmgdal dgmen®n). sbggg, sbsma Imegmam dgdmgoms doozMmdals,
BamM (3 3mmo03nco mGasbmb, gmmagaondin 3sbybabdggdmmds. doGamsws®, sy dmagHmds
369b0b@ 0L Lomsmdomm MmMasbmb gubdinslb sbEmmmgdws, 3mbbE g iy 33momgdgdol
dg3maa 30, boMmBmagomas Gmam@s 3mmaanno 3mbLGod oG Bamdmbsoddbo.



3M6LE0G N0 dgbbmEgdgdal dgdamd boJommggmmb bobgzom LadMgbawgbdm Mgbdxd-
03d© 35Mm©54360b god@mAL sab@nmgdl bgmobygmgdaol d@mgdl dmEab MMmagmmndgjegdo-
900bo @ gobmbolBbmEgdal LobGgdob ab 3g4sb0b3gdo, BMBmgda(z 3obs3y YYbm aym Lodsto-
39mb 3mbLEG G (300LsM30L. gb dbgdMng0s, 306500056, Bmame 3 Bgbon, LodMgbogbGm Mgbdnd-
03530 3M7bogb@L oM 5d3b 3oMmmsdgb@nl embmzbal ggmgds, abgzg Hmame(z o6 s@bgdmdl
dmogmmdols dmgmo d93000a96mmbabodn bomdmmdal godmzbowgdal 3Gm g0 Mmoo 3mbl-
&0@ oMo 394960%80. sb4 sbom 8megmdn 3Ggbowgb@b gdmggs Mumydgdo dgbsdsdolb 3Goba-
Ly bo@me300d0 gos594gbmb dmagmmds 56 @snmbmgmlb 3oMmsdgb@a, bmemm 3ommsedgb@n magal
3b&03, ggmgdsdmbomoas sed@msl 36 5bowgb@nlb msbs3mgdmbdomab gomseygbgdal bsomba (0nd30R-
896@&0b 3Gm(39006Ms) 8 388mnygbmb Mbmdmmdal gsdmbawgdob 35ds60b8n 8magmmdal dgdsc-
396mdol dodson.

bagdoMmggmmb 1995 beob 3mbLbE @ z0sda, 2004 Bemol mgdgmgemadn dg@sboemn dgbBmmgdgdol
sbamoabo (3boymal, Gm3 LogHdbmdmow gogemmmgms 3Mgbogbdnl 3m33gGgbzns, MmIgmacs
3m 398 dgdmbzggedn, sdmMzamos Mgommo Mamgdsdmbormgdgdom s segmMmagomns gMma gt
308080l NRmgdsdmbomgdomn dmegmmdobs o 3oGmodgb@ol dmEal, gobbsgnmcgdam nd
306md9330, Mm (30 Jomn dgnmsbbdgdgma dmddnwgdom smdm39bmgds 363539 3mema@nm&o 3G0Dabo.

bogdoMmggmmdn 88sGmngzgmmdal Lob@gdsdo gobbmz0gmgdmmo 3mBLEGYEONG0 (33earmg-
3960 doMomaa, 30065 39qLadadnds dgMammo 3dsGrmzgmmdal gm@dol Mgbdmdmozgddo bgmo-
bagegdob 3Gmgdl dmenl s@bgdgem domoms domablbl, 3sgcs8 38sMmggmmdal JoMmmmb Immgmb
ababosmgdl goM3gmo me30badMgdgda. dombgoega s8nbs, 3MbLE NG (30030 gobbmE(30gmgdnma
(330emgdgda 030 gdgmo s 360d369emm3560 0gm, md(39, 39GgamMonmem 36 dgndmgds ndal
38303909, Mm3 bgmobaygmgdab 3Gmgdl ImEab dsememgmads n@goma@ma© M0l ©dsmsbbgdmmo.

bmgowo, bobgzMem LodMgbowgbBm MgL3ymdmongs, bo3ebmbdgdmm ©s smTsbMymgdgmn
bgmobyamgdgdol mEmogMomsdm nogdamgdolb dabssmbowsb gedmdwnbatmy, yzgmady gugddo-
obo 0yg698L bgmabagmgdolb ©sbsBomgdal 3(106(303b. 54 oGl 3619D0©gb@ 0L bs3domm dmagcin
3o ngnm-bsdsmmmgdMogo gogn®s. ab babgm8Bogmb Fgmonmas ©s ndsgEMmmMuma©, ™Al
0@BabEmmagdgem bgmobagmgdsbg bgdmddgomgdol 360d36gmm3zeb dgM398gdb. 58sbmsb, sedabdiy-
mdge bgmabyygmgdsdo 36gbowgbd ol Badyzeba s 3ob3Lobmgmgmo Mmmal dombgoszew, J39-
gobado o6bgdmdl sbyggg, dmngfn msegmmdob dgmonmn — 36 530g@-8ababGMa. sbgomo m@3sgo emo-
©gMHmds 36mdos bgmabygmgdob ©sbsBomgdal 3Gnbz030b 3mobogy®a asggdabomgab.

bmgmom 3Go4@n30b gomgamabbobgdom, bobgmdbagmlb 8gmanmal 0bbE GG 0L LedsMommgd-
030 damdamgmdal gobbabmgmgds 38sMmzggmmdob bobGgdom s bymabygmgdol ebsbomgdals
3606(3030L 3mbLE G EYMo gobbmE (309mgdals M030LgdnEdsms gomgamalbbobgdom brgds. dg-
Lodadoba, 306obsdbmgmgds LadsMmmmgdmag babgmdBogmdo babgmdBogmb dgman®mal bbgsmsbbges
Lobgmobgmagdm dGmgdmeb YMmngMomdol 3mbbEoGnEonco 394s60Bdn, Gm3gmoai magal
3bmng, LEmOgo bgmobagmgdolb sbsBomgdab bob@gdsdn babgmdbogmb Bgmanmab gmbinomss
356bobrgHYmo.

33sMmggmmdob LobBgds gobbodmgmaglh babgmBBogml dgmemmol smBsbMmmgdgema bgemoa-
bagmgdoo seggmgob batobblb, Hog bomgmb boob babgmdBogmlb dgmen®ab umgdmog doam-
3oGgmdal bobgmdbogmb (396@FomaE mEmasbmms Lob@gdsdo.



4

N
8o omaLbORYMIdd
8360760

LobgmdBogm 894960%3d0, bdoMsw, LobgmdBogmb Jgmanmal Hmmbg 3oMesdn® Jommamydgb
835 091 08 g394b60b dgbadadabo 3mbBLEOEMEOYM0 ben@dgda. bma dgdmbzgzseda 3o, Jobo Mg gdedm-
Lo gdomes sbomabamsb ab33b530L Logdggmbg brgds LobgmdBogm 354560b3dn babgmabogml
3gmom@nl Mmool gobbobmame.

0bggg, Mmam& g babmgamasmgomol gzgms Jggysbado, bads@mggmmdaz 30gbowgb@ob Gmel
MBmegMgbow, bobgmaBbogmb (396@Momn® MmEMasbmms bob@gdsdan gobbsbmzMaszl smdsbEmmgdgma
bgmobygmgdom segdn®gol bsgombob 3mbbEodmEonco gosbyzgde s dgbodsdabsw, Jmsgmm-
35Lmdb dabn YODogEOHMdob gmEAZgda ©s NRmgdsdmbomgdgdo. bojoBmggmmdo mgabsmgal
dmgd8gmo 33ammnggmmdob Lobgdobewdn ©s Lobgmdbogmb (396@MsmNE MMasbmms Lob@gdsdo
305b0gbB0b dgbodsdabo Gmmobowdo dmma@ognm domms LEMag3s, ymggmmgalb domgmemo
(330 gdq60b dg3ama Abmgds. LbmMgw, 36m(35Lgd0l 583306 aobznmemgdsl dmdyge 2004 Berals
3MBLEBOG MGG 33momgdgdom 3GgDaEgbGob 3MbLEEMEIYM-bedsmmmgdoga bLGsGLab
3Mb93@omYMn gowabnbyges.

2004 Bl 6 ovgdgeigmoab Logdommggmmb 3mbbG @m0l gosbnbygzalb dofomsown 3absbo ngm
bgmobagmgdob bs30bmb3mgdmm s smdsbEnmgdgm IGmgdl ImEob gubdngdol sbemgdncin
350086560mqds 08 303obEmgdgma bgmobyygmgdal dows bg GG NOYma Mgmmasbadszns. Bod-
&mdMngom dmbs 9.6, ,08gM039gmo LadFybowgb@m dmmgmowsb® 3dsmmzgemmdal ,dgMgmm, bo-
bg3eoe LadMgbowgb@m* baliBgdady gomabgms.

bago@mggmmb 3mbLEoGME0d 3MgD0gb@ ol MHmmb bymobygmgdol 3mbLE G E0YMHo 0bbEGn-
&9&9d0b bobEgdedan gobbadmzcagl, Hmame (3 LobgmdBogmb dgmammb. babgmdbogmb (396@Ms-
maE mEgebmms Lob@gdsdo 3690 bE 0l Hmmal s LogMom 3m33g@&abzoab 3ob3Lsbmgmgmals
B605396@ M0 brm3s bodomggmmb 3mbb@odm ool 69-g 3gbemo gobemasgo. dsbdo 3G0b303gd0b
Loboom bammo o0l Rsdmyamndgdamn 36gDaegbd ol dogm Mdnsmm Gganmomgdol bggmmgdo.
83 3gbmol 3oMgzgmo 3mbgEob mobobdsow, 3Mgbowgb@ ol domem 0obs3wgdmdada dgMmbydamas
LobgmdBogmb Bgmen@mmds s J394bab Lodnbom s bagsMgm dmmo@nzol bo@mdotmmgs. 361gDnwb-
&0, Mmoo, gMon b0z, 350530LPMadymos s0dsbEHnmgdgmo bgmabygmadol aob-
b 309 gdob §306000b5356, berenm 3gme g dbMog, 3MbLE G M NE0 ©gdYmgdol Mmobobldo, ngn
33mo3 MhRgds J399460L Lodobom s LogeGgm dmmo@nznb Bomddommzgm byydngd@owm. gb 3o, Mo
035 9bs, DnbEow smdsbEmmgdgma bgmabagmgdob gobbm@mzngmgdss. ond e, smbsbadbsgas
ob gog@n, Mm3 3doMm3zgmmdals babggFo LodMgbnwgbdm LobE@gdsda 3MgbaEgbd by s dmog-
mdob gmgdsdmbomagdsms godng3bs by gdsmm Hommos s bsdmmmme, dgndmgdgma(zes. dma-
39600, Imbgb Jno3Mmdab doxeggnmmdolb asbgndMamgds 3G gbowabGnbowda. ngogg dgadmgds
0 ggol 39Mmsdgb@nbamazal bobgmdBogm donxg@ob 3Gmgd@ ol bofmoagbsbmsb dodscmgdsda(s,
Mmdgemog Bbmmme 3M7bowgbdnlb bgdsmmznlb dg3mgga Mol dgbedmgdgmo.

3mbLG0GM(30dn dgbodhbggas, M3 bgmabynmgdalb 3Gmgdl ImEolb YOHmngMHodgogdol
MbBEOMbggmymazzalb doMomsmo sdm36s 3Mgbamgb@L g30LEMgds. LodsMmzggmmb 3Mgbowgb@al, Mm-
am& 3 babgmdBogmb dgmanmab bEsGNLL — LEYm swBobEnmgdgem gubdosl — gHmz0b 3bnd3zbg-
mmgabo 3mba309d0 39bmbAgdmmdada. 3Mgbombdn Bemmdl mumgdsdmbomgdoms bEmm 3md3-
@b — Ld3bMbILadmm nba(z098030L, Hmgmaz 3MbLENGY (3000 sM0l ©s3obmbgdymoa s
369%000968)0b 3mmbmzboom 3oL JogH BoMdmmagbo 306mb3MMd@L 3oMmadgb@n gobobaemagl Moga-

3569dg, bmmm ©s 3OmInmas3008mg 593L Igbodmgdmmds gsdmaygbmb 398mb egmyds.



sbgmn Lo3bMb3gdmm smdnMzommdal ML, Bommom Robl mMLMdogddnobo Lo 356mb3-
©gdmm bgmobygmgds, doo g®m, Hm3 mdogd@nmew Mbos dgzgbmo ©mgzebmgem Mgsmmdal,
Moo 309bogb@o yzgms 3000653530 bagn@m 0dcegmgbmdsols grmdlb 3o6msdgb@dn. Hm3 s
030, bm38 abodggdos megbdg 3oGmsdgb@ds odemmzmb Labgmdbogmb dgmanmab bs 306mb3mgdemm
abozns@ngs? o8 dgdmbzgzedn, ngo 3Mgbowgb@ob 808smm badsMmmadgb@m gg@mUb Labglb Bnnrmgdl
5 badmEmmE, Lobgmobngmgdm 3H0Dobo eEaqds, HmIgmo(z bgas@nnmewm ndmddgwgdl J394bal
a5b30m0Mgdabe ©s bgedormmmdsby.

3M6LG OGN (309M3s (330 bgd3s RBodGMdM0z50, 3M5baEgbEL Lo 3bmMbIgdemm nba(zns@ngal
363069 gl Mgg0do ad3300Ms 3oGMmsdgb@dn. smbadbmmds 30, bojeGmggmmb 3619DogbEL
MdMdmmE 3MomEmodg@mo 0boz00@mMab qRmgdsdmbomagds 3o o6 sMgmbs, 36385 Lobgmdbo-
gmb Jgmay@b Igmerg Lodgmen@m sb3omgba(z gowamdoms bd356mbIwademm gmabady.

o3 9996905 J3gybob badnbsm ©s LogeMgm 3mmo@ozob doMomam 308G Mmgdgdl, Mmam(s
3MBLGGM (300 50b60dbo3L, LodoFmggmmb 3o sdgb@n gobbadmgMagh, bmmm Lodommggmmmb 36g-
BoEgb@n bomBsmmogh s sbmE (309 gdL d3g9bab 3umbl. sbgo gomamgdsda dbgemns gobbsbmgmm,
09y 306 M09gbo Mgomu@mon Grmmdl 5mbadbmm gmgdsdmbomgdqdl, HdMsmmm ngo sGbmd-
0350 3mdoxbogg @qMdnbgddo nbmemmgds s dbgmos doma MgsmmEo gsdoxs3bo.

3MbLGOGM 0L 69-5 Iqbmmoab 8g-2 30bJE 0 9xbndbymmsb ghmaw, 3M5bogbdL Hmam® 3 be-
bgmdbogmb dgomon@b, 5306653L 439960l gBmnsbmdabs s domnobmdals @bENB3gmymesl. gb
30, 80bo 8mgamgdss @s oM Mymgds. Jogbgoagsm 0dobs, MmI 3MbLEOEGME0Y, Hmamt(s Dgdmm
503603bgm, 3M3b0gb@0L YPmgdsdmbamgdsms baybbsda dabo asbbmsogmgdabsmagal bogocm
580096037 3gJo60D30b ogndbamgdol sbwgbl.

Bom3meagboe LobEgdsdo 3Mgbowgb@n 3Mad@ogmmon @sdmem oydmam bymaddmgsbymmdl
3m0360mMdob bogddnobmdolb s gl 130bsb3bgmo dommmE 3Mgbow bl bgdal sembm¥mgdol aodm
60l 3abmbobdggdgmo dobbagg bobsdy. msegem 3Mgbowgb@olb Mgmgdfngn dogmdsmgmds Lbgs
LobEYIgdnbogsb goblbgozgdom, 4084sMgdmmns dcog3Mmdal byddnsbmdolb LB gMM3nMmzbayma
3MbEOMmom, 3oMmsdgbBob ombmgbol 3(z0Mgmmgbo dgbmmmggdoms s Lobgmdbogm-bada-
IRIG™ 3mmo@ngob gs6babmzMob Mgmgdodmbomgdoma(s.

369D00g6@ 0 FbmEmE BMMIs M -0nMH0E0mIsd 0LE 6305 ma smdsbmmadgmo bg-
mobygmgdobasb. 3G5bogb@ 0 90l 96 MdMormmm smBabEmnmgdgmo bgmaobagmgdal 8gmano,
060390 3nbo 3o 3mMbBEHMmadgmo ,badgboabBm bgmobnagmgds™.

bogoMoggmmdo sed3goMmgdae 33sMmggmmdal bob@g8sdn meglh nyMob Ladsmmsdgb@m s
LO3MgDoEgbG™ MaL3dmn39ddo 3GgDaEgbdNL MYRmgdsdmbomgdsmagsb bs3Mgdo gybdngdoa,
Loz 3035bmMbBolBEMEMdgmo gmgdgb@qdo bs3mgdgngd@noba babosmabess. dmegmmds 361gDowgb-
Bobamzgal doggbgmegam 3nbo 3mbLE o 30mc-bodstmmgdfngn bGs@Lobs, s0dsbmmmgdgma bg-
mobagmgdal aobbmz09mgdsda Bbmmme ©s8b3s6Mg MEgabms. 3G3bowgbE 0 Mmo30L0 bLodsGmam-
3d93mddgmgdomo Log8nsbmdal goMmamgddn god8mmal dmegmmdal bogdnsbmdals 3Gam@ndg@gdol
3063LodmgMgm ghm-gMom ddmegc Ldagd@ow. 3megMmdal 3mMbGMmmmal gm@dgdo 30, 3G9Da-
©96@b, 330Mgmegbo dgbmmmzgdoom, Ngmgdsdmbomb brob 3@ ngnmao babymggm dgdmbzg-
3990 Es0mbmgmb 3aMms836@0 s dgobsmAmbmb Jmazmmds.

03 gmbdg LobGgFMgbms badsmggmmb 3mbLE o300l 69-g Jqbeal 3g-2 396480l gdemagds,
8ol 0obabdows(s, 3gDowgbdn N bHNMbzgmymxzl bobgmaBogm mmasbmms bagddnsbmdalb 3mbl-



4

N
8o omaLbORYMIdd
8360760

B0@M(300L dgbsdadobew, 3MgbowybdL 3003 §M0 — 8MdoG M0l Gbd0sl 5306 gdL, Mo Mmegal-
09350, babgm8Bogm bgmabagmgdob 8ogem asbbsbmgmnmo s BsM8mgdammo 3mmo@nzob, Mo
dgodmgds dgggmbgdmem s LEmMbsbmabaw, 30DsbLbMogmmam asbbm@(3ngmadobs3gb ol
d0doMmoy)moa. 53gbse, bm@mds, Hmdgmoa(z bageMmzgmmb 369bogbE)L ©30LMgdL sGdoGab gmbd-
305b, 86 dgadmagds ngmb bgmobmgmgdalb d@mgdlb dmEal bomdmdmdbamo dgbademm agolb badsm-
0 gd603-3mmo@03nco dbagmemo, Moash ob 3Msgdo0znmaon bymddmzsbymmdl gehom-gcom d@mb
— 385LAHYmgdgem bgmobygmagdsb. 98 bob@gdsdn 36gDogb@nb, Mmam 3 smdaGmab LGsG Lol
a0bboD@3Me ol 3MBLEGGYEOYGa sb3gdBns, Mmool 3MbiMgGmma oMgamsdgbBofgdgman
Ngmgdsdmbomgdom qbHMbzgmymeas JMbbEndnonm-bsdsmmmgdmng Mgbambgdlb smgdsdgds,
000356 Lbgowabbgs 3mbLEG NG EYM-bsdsMmnmgdbfngn joGgammoss — gfmn dbog, bgmabyey-
mgdob gPm-gMmn 3GmbL bomaggdo @amds s dgmmg dbMag, bosMda@Mogm Gmema. gb mMo 3o&g-
am&ns mog30bn 3Mbom sMHemd63b3zgEM0 s MMM gMmasdmdfnzbagas. osby dsgomomawm, 3mbLEn-
B9(309, SO gdL Mo, Bmegmmdabomgol Mbmdmmdal asdm3bowmgdolb 3Gm(390Mgdl, dob 36rod-
&0gnma, 3bmemmu baMgzm8gbosznm babosmb sdmgsb s 3Mgbowgb@nbagsb bdam dgdmbggzsdo,
1360d3b9mm dgbrmmzqgdal a0y, dgadmgds qdbbgg@mdmmb sdg306 ,6g3m3gboa(3090L . 5Gd0@)-
0L g3mbg (300 aeabbdmdlb 360Dabyymo LoGms30930L BoMm3zolL s 8Ms 8nbo godbz03980L dgbod-
mgdmmdab bgmoabygmgdob GmBgemndg d@mb obnb@gdolb batigbg. 36gbawgbd el sbgmo gommm
3M6LE OGN ENE0 dgbadmgdmmdgdal gmbdy 30, dbgmos Lamdamo 3GH0Dabyyma LoGms 30930l Bn-
139Mdmgdgem sMdo@mby.

donbgoegem ombndbamoabs, 2003 Bemob bmyddmnl 398wga J39yobedn dmbmma bgmabagmgdals
dmmo@ognca bgdoo, bajoMmggmmda gobbmmzngmms 1860d36gmmzabgbo 3mb&oGmoycn
(330mgdgdo. o1 gogomgamabbobgdo bogeMmggmmadn badmgbowgb@m 33sGmzgmmdal Mggadol
5658 m356L (gb o6 6036036 50b0dbymn Mggndal NzoMa0bmdsl, MdMomme 36 bojsmggmmadn
396 ao83sMoems), 3ombabo, boMmds@gdam 3mmo@ 0z bodogow Mbos Rsnmgammb. omdze, o6
Mbos 0333930694gL, BB bomBs@gdnem 3mmoadozn® MLl 06 sbmagl Modymaomo god@m-
6960. bbgs bogomboas, MmIgmo EmMBabofgdl — sgdoma oy sMsbobnodmgbm. s3sbmeb, sy 3nmg-
dgmos goa®mdgmmglb 3mb@nd 00l Mgammdomgds s 8madgdbmb dgbadmm gsdmbagoma.

Bmamm 3bge3m, bojoGmggmmb 3mbbEodnns 965LdL LobgmdBogmb dommgs-gsdagmdals
g g GmEmBob, bosz NogmE FoMdmdL badMgbopgb@m Mgbdndmongzolb 60dbgda. badsGmgg-
mmdo babgzMae LadMgbawabBm Lob®gded 36nd3bgmmaaba (33tmamgdgdo dgn@obs badMgbowgb@m
0bbEo@@do. abggg BmamEz sbammaonmo Mggodol 8dmbg bodmgemastgmol dzg969dab
dofomoo 3obmbgda, bLojommggmmb 3mbBLEG NG 0eE (3R0mmdL 3MabnEgbdn aonyzobmb byma-
Lygmgdolb ebsbomgdob 3msbngn@o Imogmob BoMamadl goMmgm s aobnbsbmgmML sGdn@Mals
B36g0o Labgmabarmydm 3Emgdlb dmmob. 3Gsd@ngado s3ab gsbbm(30gmgds domnsb Goremo
008mAbes s 369D0gb@ 0L Labgmobngmgdm IGmms bogdnsbmdal beggMmgddn Rogzalb moznsb
s(30mgds dgdmgdgmo aobws. babmgzemasmgmal godmoamgdoom 36gbowgbd L, Mmam 3 bobgem-
360oggmb dgmag@l, megal amgdsdmbamgdoms gobbm® (309madal o gosbyszg@omgdal domgda-
Lol Eoggems sg@ommo abinbogdob s 3MbbymEs0gdob Bomdmgds smdabEmmmgdgm ©s boge-
bmb3mgdmm bgmobygmgdsbmsb. badesMmggmmdn gb doamds aobbbzeggdamem ©s83300Mms
5 3MgD0Egb@o Bog@mdMnzo, smdabEmnmadgmo bgmobaamgdal gMHcmdommgbam JgmeyGow
3ma3g3mnbs. 30Mmadgb@mab MmmogMmmmdsada ngn dmogmmdsl Bomdmewmaqbl. sd0m Log@dbmdmawm



©53606@s 3abo, Mmam@(z sMdnBMal gubdzns. sbgm 30Mmdgdda 3Ggbowgbdo 396 0dbgds Bn-
139Mdmgdgmo dbagmmo.

dgodmgds 0mgzol, Bm3d LodoMmgagmmb 3mbbEo@mnsdo 2004 Brals 6 mgdgcgeml ohjomg-
dqemo Bgboom dg@ebomo (33mamgdgdom, 33s6m39emmdol dg@gmmo Lob@gdob 3mebo o dmwg-
mabogob gobbbgszgdom, 360d36gmmzbom onMmgs Mmam® 3 bgmobmgmgdalb ©sbsbamgdals, obg
Bomabbnmgdol s YOM0gHndg303900L 3MbLE OGN (ONE0 3M0b3039d0. LogFdbmdmaw obyb@ s
3oMmadgb@ o, MmIgmbas gomgomms Hmam s bEnmasbmgebo bs3sbmbdwgdmm baddosbmds, nby
03sbEmmgdgmo bgmabagmgdolb gugd@nsbo 3mb@Hmmoal asbbmmsogmgds. smdsbEmmgdgm
bgmobyamgdsdo @sdjgomMmms 3M7bowgb@ol s 36530g@-30bab@Emob mmbgmobygmgdosbmds
(585LHemgdgemo bymobygmgdol ©smabddo), Mmdgmoaz dMsgem gombgab @3sbybmm &mzgdl
3 360l dos 3mbgmagd@gdal domom Mol 3b. 3Gbowgb@8ds dgobs@Rmbs @mMBnbnMgds smdsbfvm-
mgdgm bgmobaamgdsdg o 0858 gd0m dgadabs 360d36gmmzaba dgM 39@gd0 39Gmsdgb@mab wo
3356039 3ME@0G03M 39MG0oLmob dndoMmgdada. gb ymzgmoszg ‘“dgomdm® 36gbowmgbsL
9696 g0qmo s g53gd@0sbn dmmo@ngob gsbbm@mz0gmgdolb dgbodmgdemmdal sdmggl, Boged gobl-
b303909 gomeMgdeda, 360d369mmmzbom DML Mmame (3 36gDowgb@ob 8ngM dg(3m3ol sdsg-
dab Gobgol smdocmmdsly, obg 9833060 dg(30m3gd0m a03mbB3gmm LadmasmMgdMog sbszmabb.

dogbgoagem 03abs, GmB sbomao (33mamgdgdo YBEM MgomYMos ©s 3@ ontn gobos dmagmm-
B5Ld o oMM dgbEB)L dmMal MBHMNgMmmMds, d53amdo bENmymealb byFzamb Gm3zqdl Logzomba
3oMmadgbGob gmgdsdmbomgdol asbMmal dgbobgd babgmobygmgdm BmbsbbmGmbal dgbsm-
Rmbgdob bggmda. 3Mm(3gENGS, Mmdgmo gbgds 3eMmsdgb@ ol 3nge dmogmmdabowdo Mboms-
mmdob go8mbomgdsl, Bod@mdMmngam oMo oy dbgmam gobbabm&(30gmadgmo, s6s3g@ dgndemg-
dgmag 3oo (bagdommggmmb 3mbb@od ool 81-g dqbmmoab 39-2 346480).

sbeam dmdagomda 3obebdgbmbama 0gbqds 80bndbyyem 3dsmnggmmdol Lob®gdsdo gobbmsa-
0@yl ©38sGgd0mn JmbbGaGYErgMe 33Eaegdgde, Morasbss RERYzebryma Mybdgdmaggmn
3356m39mmdals gmE™ds dom by sbemmbos 9.6 ‘bLydgMmbedmgbogb@m® Lol gdsbmeb, Moz smdsm
35630mmdgdmmo ogm mzgom 3G5D0EgbE 0L 3m3gmemmdoms s bgmobygmgdsda gMmnsbo anboal
mbgmom. s3Mgm3zy, §399obada s®bgdymema 3dodg Lmosmm@o, g3mbmBagnMo s dmeodninco
3am3stgmdam, MmImal 38dmbEmEgdobs (3 gemgd@mEodn dmogdn bgmabagamal dmbsmom 0dg-
m3bgdws.

365g@030dn bobgztom badcgbowgbBm Lob@gdol ©sd3300Mded oggzebsobs, B3 bsjoGmgg-
mmdo 88 Mggodob bmmymags ©d Immogogsas bws goamdgmmgl, 30bs0sb babgmobygmgdm
dB@™gdl ImE0b MR3mgdedmbomgdoms aonbmbabbmmgdgmn aosbsBamgds domamo semdscmmdaom
Bo8mImdL Labgmdbogmgdmog 360Dabl, 396dmeo:

1. 3oMm376@ Lo s 3Mgbogb@L ImMob bacdmImdama ¢msbbdmgds dmsgHmdals gm®damgdol
Lo 30MbMSE s 3o3daMgdom. sbgmo MMbbIMgdal go3m363930 Fnbgbo Jgndmgds 3obwagl b 3obmba-
©gdemm bgmobagmgdsda 3mmn@n n® domms domabbob dg3me, Nudm Dabdswm, 3gomogaEon®o
M3Mo3mmgbmdoo abgm 3mmod ez domms dmbgmes, Hmdmgda 96 56056 3MgbaabEG L Msbs-
dmabMgbo o Bbomosddgmgda.

04 §399obs sbgmn gog@ob B0bsdg mowgs, Lajesmggmmb 3mbLEG @ 0ol mobsblsw, 36g%a-
©96&L YBmgds 843L @onMbmMzmML 3oMmodgb@n, 03 dm@Gnzom, M™I o3 ©3565L3bgm3s LK g,
Bgoobgo bomds o6 as8mubows Fmagmmdsl.” 3oGmmadgb@l 3o, badsbybm LsdsGmmgdfngo



4

N
8o omaLbORYMIdd
8360760

LogE(3g o6 goshbos. bsgnmbobowdn 9333560 doamds Emadsw Redmysmndos s dgqwsb gsdmad-
©nboMmg, 3oMmmadgb@ol gmbios gomagdemns dmogmmdal gm®damgdals bszombda.

@gobsmzgal gb 3Mmdmads mgamboBabm sMss, Mowasbsz 30gDowgb@o bymabygmagdsdo dm-
Lymos gBmasbn gnboom. o363 sGbgdamn dmEgmam, magmmdal gm&mBntgds begds Mdnsmmam
369boEgb@nb 80gM, Bod@mdMnzsm @edmy 300 dmom s 3oMmsdgb@do sMbgdma dmemadn nmo
domgdob 068 gMgLgdal gommgomabbobgdmac.

om@oonm 89(3609Mgdsdo 83smmggmmdal babggzMem LadMgbopgbBm Mggndal d3mboGon®
dobobnomgdmo omgmagds, Hm3 dob dgdmons 0d9domb Hmamz LadMgbowybm, obg Lodsms-
396 ™ Impgmas s o MmIgmo Mgyodn 08mddggdl Jd3gysbsdo, sdmzowgdmmoas bgmabyegmy-
3530 3mbgyem 3mema@ oz dogmms damsabbdy. JoMormmo Immgmob msbobdsw 3o, sbgma dgbadmyd-
mmdd bogmadsm Imbammebgmos, Mowasb 30gDowgb@n dmegmmdal gBm3nmmgbmma as6369Lg-
dgmos, 35Mmsdgb@n 30, bmmmm 83 B d@0b osLENMgdol Gubdosl sLAmgdl.

09 3amdoMgmdomsb godmbegamo dmegmmdbals Rodmysmndgdal dgommmals (33mamgdsdos. 396-
dm, 139mgbo 0dbgdmms, asazgomzgemobbabgdabs dmsegmmdol gm®mBamgdol dgommeo Ladsmema-
396@m MaLdmdmo 0L godm(zomgdomsb. 33 dgdmbggseda, dmegmmdal mmIomgdsdn dofmsdgb@n
Moo 0dbgdmms Jdgmama mEMasbm s 3nbo gbdzos o6 dgdmagemamgdmes dbmmmeu 3Mg-
BoEgb@obamzolb mebbdmdal dn(39300. 3663 gb@ 0l msbbdmds 3o, badstmggmmda dmJdge 3306~
»39mmdab ©950330, 5G1030006 86 3Mmadl o6 14360l 3G90 bdL mo30b0 Jobbgdal dobowm-
bg30@. 0b0dbymo (33mmamgdals 3g8mbgggedo, Mewogsmmm@am gobbbgsgqdae byMomb dngomgdom.
3960dm, o) 36gbogbd0 0baMagdmgdl bEmmo bodsGmmsdgbgm bscmadgmom, dodnb Jmagcm-
35303 90560 gMbmom dmgs s ngo 0gbgds MgomMem ,dmogfo LobgmdBogmb dgomonma®.
b0bsomBoga dg8mbgggzedo, dmagmmdal gm@mdomgds Imbogds 3oMmadgb@ ol nboigns@ogom,
3mmo@03n® domos gomgomabbobgdom s Mggndn 039dog9db Bmamm s badsMmadgb@m.

2. 0bBob mmgogPMo Jombgs, 0 FmozMmdolb gmEmBamgds Bmbrgds 3ommadgb@ob nb@gmgbgdals
agomgomabbobgdom, 3G3bngb@L bmd od3L Bog@mMdMngzoe Jgndmuosgem, dobo esmbmagbal
MRmgds? bmd 86 gobogds gb 3mmo@nga 3®abobob 3oz gon 8360d36gmmzsba bagmdggma?
LBME g, 585 Bogysge®o 08 sDMedwyg, MmMB 3MgDnEgbE 0L dmsgmmdobawdn gmgdsdmbomygdsms
3568L5b3Mgma 3MbLE G M 30MM0 bn®3s(3 Fmombmzl 456339 3gbemw3sb.c 3GMImgdal msd-
93590 ©s3396306gds babrmgamaamgomnl gedmmomygds, 39Mdm, bagmobagomnl degsmoma, ba-
(3 dmogcn 36gDo©gbd ol 306mdgddn, 1958 Bmol 3mbLE0Gm(30e3 badsMmadgb@m Lob®gdn-
bomgab sdsbabnsmgdgmo bmmBgdal Bogema Lob@gds gobagmzm — babgmdbogm dgmon®b Mg gds
065 343b megabn 0boz0s@ngom Boommb gowsbyzg@omgds 3megmmdal gomsmamdals dgbobad. gb
dgodmgds Imbegl dbmmme gBmzbamo 36930l nge dmezmmdabowdn Mbomdmmdal godmzbs-
380l dg8mbggzedn. 3Mgbomgb@b mamads od3b 3gMbmbamumom god8mnbzomb Gm8gmandg d0bob-
&0, dbmmme 3653096-30b0bG Gl Babsmowgdal bLogdzgmdy.

5b0dbyyem (33eamgdoms gobbm 30gmagds bgmb dgnbymdl 8megmmdal 3Mgbowgb@nbowdn
dogogsnmmdal gobgo@Momagdal, Momaeb 30o3Mmdsol oot 946gds 36G9bowab@G 0l nbazns@ogom
30bo ambmzbob dndn. Bmagmmds, Mmam® (3 Jmmgansmymo mMgsbm 8nomgdl 898 ©s8my3nwgd-
mmdal s 36M780gM-80bobE Mo BomBmoagds MgmuMam dmogMo 3mmodn3n®o goancab baboo.
5b0dbmmo (33momgdgdo bmd o6 a58m0b393L 3M9bawgbGnl, Hmame (3 dmogHo 3mmo@nncn
goanmab, obabgdeb? (3ombobswm, 3 jombzaby 3sbabo o6 smLdmAL, Mopasb dobo demong-



m9dd 33m30adema 046gds bo3obmdogdmm bamabyymgdsdo dob 05658msbMgms MIMogma-
bmdoom Imbgmady. 353688 0 3oGEa8gb@ 0 o6 ngbgds 3MgbowgbBnb 0bGgMgLbgdal 4888 sMgdgemo,
35306 ab 3060 3mDba300bg go@onbs(33mgdL. mmd(39, 8oL 9g3b Lozdomm RBeMmm oMo Y@ g-
333mbomgdoms bggmm, Mmdmgdo bgmdgmzsmos s ngo gosamdgmgdlb boddnsbmdal babgmdba-
gmb 3gmegmab LEsGMLbom. 983306 BramBsmgmdsl omMomomm Mo gms@m@mseda ,msbsibmg-
90sb“ 9bmogdab.

3. 8bmgmomdn @3 330Ms 3@ 0gs, MmI babgmdbogmb dgmon&a bgmabagmgdsda Mdgm-
dqbns 3mzogl ghmasbo gboom. o1d(39, ymggmmgol 5833060 oM bgds. bojoMmggmmada 36g-
BoEgb@Bobs s 35Mmadgb@nb mgmgdsdmbomgdsms 3sbma@gdo gobbbgeggdammos. 53sbmsb, d¢bgd-
0300, ®m3 ymgzgem sbmasmRgmmb mogobo dmmad oz 3nmbo s LodmJdgom 3MHmaMmads s43b,
mdmgda(z dgodmgds gHmdsbgomb o6 gdmbzgmeab. smbadbmma 30, megal dbEog, dgadmgds aob-
b 3M9bogb@Ly @ 35Mmedgb@lb Mol odnmabdnmgdol Bobgba. goMms 8nbs, dofmmadgb-
&ob pxmgdedmbomgdol 969398 o 603bo3L mozmdalb Mgmgdsdmbomagdol dgbyz98ob o
830@mBa(3, sbmomamAgmem 3oMmadgb@b dggmn msegmmds bgmgds sanmby, ®m3gmoas Bobogob
dgodmgds bBnmoswsz Jommgdgmo ngmb. gb 3GMdmgds bagobagmabmgabs (s bo3bmdas. sxbad-
bnmmeb s 3933009800 399460l doomo 3obmbdo abbm@z0gmadaem (33mamgdqdl gmeby agx-
MobBos oo bsBomo oEgdomem 535LgdlL, gnbsowsb dmbos 3gbowgb@nbs s doMmmsdgb@onb
3560058)980L 3036580 gds s 3MRg36930L RoBoMgdal @MHM™MS @osbmmads.

4. 363039 393smab bagsbos 3Ggbowgb@olb gomomm bs3obmbdmgdmmm nbazns@ngal Megmgds,
o3 LO3OBEMbILademm bgmobygmgdsdn Rofgzss. momgmb dgabemnws 36gdowgb@ob bsjobmba-
©90mm 0bo(3008030L QREgds s 3MBLE NG 0T RsabgMs, ™3 ngo 93 YRmgdoom LoMagdemmdl
bmeme ,a06bs FmN@gdm d98mbzgzgdda™’. mB(30, 39M33939w0s Mo ngemabbdgds o3 ,a06bs-
3006904 d98mb3g9398d0" s 306 gobbadmzEogl 88 d93mbz9390L. g98mmal, MHm3 3GgDawgbdn
ymggem 3mbi@g@me dgdmbzgzado, mogem gobbodmgmogl ,dg8mbgggal goblbsgnm®gdmmmdsb®.
353sbowody, 3Mgboab@L MgomyGon dgndmoas oboMaqgdmmb bs3obmbdwgdmm nbazns@ogal
dgnP0mag0 g@mgdoom. gb 3o, 3oMmsdgbd ol Mdmazmgb ggubdngddo dgdmalb s Bobn 3obmbdg-
3mgd8ymgd0mn gmbg00b ©53606935L 60dbagl.

3amdamgmds dgadmads asdmbbmMmgl, o) Imbrgds ,asbbs 3mmmgdema dgdmbzgzqgdab® s3ma-
ba@ogo Rsdmbomgamal gs3gomgds.

dgmeg — 3domggmmdal 8baszbo Mgs0dgdal 3Ged@ngob godmmgds, GmImals mobobdows(s,
LogMobggomdo 3Mgbowgb@b g3Mdomgds bs3obmb3wgdmm nbazns@ngs, goMms 3mbGodmnsdo
(33093980l 398065bmdb 393306 5dmabs, beenm s3LEENsbY s M3abgmdn 3gbawabBL
Lo 3obmMB3gdmm nbazno@ogab gmgds LogMmme oMs d43b.

doBmnomas, mogmmdss sbggg, dgndonmsego be3ebmbdmgdemm nbazos@ngal maemgdals Bs@emg-
dgmod o gLy 39M339mBomae 33306093 3oMMd896@0L 39b6mMBIgdmddgmgdol bygg®mabo@gdb.
o3(39, 5bobndbogns, H®m3 LogMsbagmdo dmang®mom bsgombdy, 3emEmsdgb@o omgdl 4.b. ,,30bmb
Ro@hmgdl®, Momas (s vagbl dbmmme dofomasm 360b(30390L, HmBgmms g smyM Mgamsdnbde-
305b sbmE (309mmgdb seBabEmmgdgmo bymobygmgds (gobsmmygds, IMmIs s bbgs). bmmm 3mbl-
&0@ 3000 g33m35mobbabgdmm bLbgs Lognmbgddy (8880560l Emgdgdo s magobyymgdgdo,
5653090 o bobggmn) 3oMmadgb@o nmgdl s3m3bnMag 306mbadl s 3 bgggmmdo smdsbmea-
mgdgm bgmobygmgdsl ofs ozl bm@mBs@onmo 848 gdab Bomgdab qgmgds. 3G0bindda gb sGab



4

N
8o omaLbORYMIdd
8360760

©053(3930 bmM3s, BMP 3oGM38196@& 3> LB Mmaabmzbow gobsbm@(30gemmb bs 3obmb3gdemm Loddos-
bmds gd39960b 3603369mmzgab Lo jombgddy.

5. bogomggmmb 369Dowgb@o Nxmgdsdmbomoas, gsbbs ggmmgdom 3603369mmzs6 Labgmdbo-
5mq8603 bd300bgdmeb s 3933069d0m, FM0B30mb s 0933 KEMBoMgMdEaL FmszHmdal LbmBsl.?
83 35bbos 3@ gdmm dg8mbgg39330 Mo ngealbbdgds, aom®33939m0s ©d sbgm gomamgdsdn, dgd-
0b39300 g56bs Mm@ gdnmmdsl nbpogomsmymom 3Mgbowgbdn gsbbodmgcozh. dmaswaw, 36g-
BoEgb@ Ly s Bmagmmdsl dmmab smdabEmmmgdgm Gubinscms gs80xgbaolb 3Mmdmads babggMowm
Le3MgDoEIbG™ Mgsndnbomzal sdobobosmgdgma bndsboas.

MBxmdgbos mogmmdob bygd8nsbmdsdn 3Mgbomgb@ ol god@mdmagn dmbsbomgmdal badstom-
mgdng Bomhmgddn 8md(3939, 30Mg 3mbLE NG (30830 Jomn bmaswn gm@mInmomgdolb baboo gow-
dm(393s. gL v (30mgdgmns, Moasbs(s bm@m3gdol oMs3mb3MgEmmds ndmaggs dsma byydagd@nEow
356Dmasgdol badgyamgdsb.

3M636 9@ Mmoo 3Mabogbdnlb dbgesglh MEmgdodmbomgdoms 3mbLE NG 0sdn gomgamabbo-
6gds, bgemb dgnbymdl Bmagmmdal bod8nsbmdals Mgamedgb@omgdmm babosmb. dgagndmos gsgoo-
30m0bBobmo bogMobaqgmal dogsmomn, bowsz Fmegcimds 3mdomdl mea Laboo: MHmamE (3 dn-
Bob@Mms Laddm, Bmgmo(z 300b Fmozemdal Lbomds 36 5bowgbdnlb Mmo33xmIstgmdam, Gmdge-
B3 gb 13965L3bgmo SbmE (309 gdL Bmagmmdabsmgal 3mozbom M@ gdsdmbomgdgdl s dgbsede-
dobog, bgmb s69ML 98 LbEMBdbg domgdaem 598 gdL s MHmam (3 Bnbob@Mms 3odnbgBo — dmog-
mdob Lbomds, HmImab 3mbzgzs brogds 36g80g&m-80babG®al Bng.

6. Gz dggbgds 3MgbowgbB ol MRmgdedmbs(33mamdall bszombl, edM3mEgdsl 356ymgdom

NP gdo8mba(33emal R3mgdedmbomgdol 30000L aobnbab@gMgmmdada. 3mbLE OGN (3000 S oM (3
bbgs 3obmbgdom o6 8ol gamgemabbabgdmmo oy Ms 3gMommol 3863s3mmmdsdn dgndmgds goam-

dgmegb 365%00g6@0b dog6 Lobgmabygmgdm gubdngdol asbbmmsogmgdol dgndmgdmmds.
3@b0dbyemo 30, megob bz, 3GgD0mgbdnb MR gdedmbs (330l 08bs8rgdmdsby ymeygbal babgmd-

m0gmdab bsgombl moso Gmzgdl. 835Lmsb, Ygmgdodmbs3gmg 3gdbmoymns gom33gnm badmgdo-
©36@™ g@mgdsms gobbmM(30gmgdsedn s dgodemgds Memymgomam 0dmddgomb Labgmdbogm bob-
&q80b bgodorn® BbdomboMgdsdy. 3gndMmdo, smbndbam gscgdmgdsbdy emgdomaw 0dm -
390gdL babg@dmogmdol bemMds@onmom asbbabmg®s, Hmdmab gobgmol 398wgas3 3G gbowgbsL
LEnmee dgbymgds NRmydsdmbomagds s ©s0bndbgds Moggsmgdg smRgzbgda.

dofmamns, bgmabyamgdal 3Gmado ¢bws aymb gHmdsbgmobsgsb ©sdme300qdgmo s ndsg-
130090emmdob, by HED0 N 3MbGEMMEal dmzmmmds s bamobbo mbws ngmb dbmemmm 03 mbal,
o3 bogdemabo 0gbgds domnobmdada bgmobyamadol Jdgmommdal, dmdbommdabs ©s gigddn-
3bmdab mbEMbggmbogmaysw. 93 80bbob dJobsmbggem, 3g30JMmdm, ambag@mamo s bagoMm 3megd-
8039000 dabomgdo, o bgmb dgnbymdl bojommggmmdo babgzGem LodMgbowgbBm Gggndals
M9x5mEO3065dsb. 88smmggmmdab bobgzmom badmgbowgb@m Mggnda 30, yzgmsdg Imgboe Lobdg-
3o nmgmgds Mgbdndmogmcn 3dsMmzgemmdal bobggdl dmEab.

admemmb, badommggmmado bgmobagmgdob @sbsbomgdabs ©d @adamsblbgdal bggmmdo s@bg-
o 3Omdmgdgdo, Mym@smgdmu 563 bobgmabygmgdm d@mgddo o6 a@Rgboms s dg0dhbggs
3mmo@03nco bgds 385Mm39mmdal bob@gdabs s 3mBLE NGOG0 Hgymmdamgdal dndsoe-

mgdoon.



3360336030:

5658 Joom, ,bgmobyamgdol mgz0mdgdoygogs 3mbbG oG Eombe-
m0bdob dgbagomon®, 2003 6., a3. 87.

ob.: ™. dgemdadg, ,LobmgaMastgmal Jggybgdol bobgmdBogm LodsH-
@s0”, mdaemobo, 1995 6., a3. 108.

3306 gommo, ,3mbbEa@ 0ol Bomgds s 3g88sg39ds LodoGom-
39mdo”, ag3. 160.

0b.: 3o0@0 (36mdomady, ,bagdoBmgzggmmb 3mBLEGYENGHo bodsGoms-
0, 0damobo, 3o8m3(398mmds ,mbaggMbamon*, 2005 6., g3. 1562-153.
bogoBaggmmb 1995 Brmob 24 sg330b@mb 3mbLE 0G0l 3g-80 3xbemals
89-5 39bg@n.

bogdoBmggmmb 3mbbEa@ ool dgbmo 73, ,a“ 349bJ@o.
bogdomggmmb 3mbbB ool dgbmo 67, 3oGggmo 30bg@o.
bogdoBmggmmb 3mbLEa@ ool gbmo 78, dgmaby 3¢b6J@o0.



4

N
8o omaLbORYMIdd
@£6m60

Some Specifications
Commonto

the Government System
and the Presidential
Intitition in Georgyia

LASHA GELANTIA
Doctorante of the Law department of
the In. Javakbishvili State University of Tbilisi

The presented article aims to reveal the grounds and the need for moving to
the mixed system of government in Geozgia, as well as the specifications of
the mixed system; particularities of the status of the President of Geozrgia in

the current government system and the division of the authority in Geozgia.

The article reviews the negative results caused by the previous government
system in Georgia and the positive results of moving to the current system, as
well as the positive sides of the mixed government system. To achieve this goal,
the signs common to the mixed system atre presented and they are compared
with the system active in Georgia. The place of the president in the governmental
system is also reviewed and its particularities, common to the Georglan reality
are presented in here. The problematic aspects are outlined and compared with

the classical model of the mixed type of governmental system.

When mentioning the particularities, we mean the problems and causes of
balance between the governmental branches. The constitutional articles
defining the status of the president are clear and they require some reformation.
In particular, we mean the constitutional articles that authorize the President
to relate with legislative and governmental bodies and those Constitutional

articles that define the balancing mechanisms of the authority branches.

The article also presents the possible solutions and recommendations
concerning some of the problematic issues outlined in the article based on

the experience of the foreign countries.
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Origins of

the Constitutional
Controlandits
Executing Body

SHOTA DEISADZE
Doctor of Law

The Constitution is the act of highest judicial power among the hierarchy of
legislative acts for each specific country. All the other normative acts shall
comply with the principles and requirements of the Constitution. Accordingly,
naturally it is extremely important to analyse the issues of constitutional
legal advocacy, that is frequently executed by the Constitutional Court through
the Constitutional control. But in Georgia, some gaps can still be traced,

which are directly related with the amendments to be made to the legislation.

Accordingly, in case if the relevant amendments are made to the legislation
of Georgia, initially the draft will be under preliminary control before its
promulgation. The preliminary control, based on the legal result will be the
definer, in other words, the Constitutional Court will make a decision on the
constitutionality of the normative act that will bare a compulsory and not a
facultative nature. As for examination of the constitutionality of the already
published normative act, in other words the follow-up control, it will bear
the facultative and not the mandatory nature. It will help to avoid publishing
of nonconstitutional normative acts and after the publishing human rights
and freedoms, their interests will be protected as much as possible. It should
also be considered, thatif the preliminary control is executed in this way, the
Constitutional Court of Georgia will actually be considered as the

constitutional controlling body and not the constitutional supervising body,

as it 1s often considered.
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This article briefly reviews the basic principles of the religion and the law.
It discusses the primary bases of the relationships between the church
and the law. In addition, it describes the relationship between the religion
and the law during different periods of Georgian History. The presented
wortk also aims to outline the problem traced between the state and the

church in Geozgia currently.
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Property Rights and

the Scope of Limitation of
Property Rights Under

the Georgian Legisiation

and the European GConvention
on Human Rights

GEORGE MCHEDLISHVILI
Student of the Cancasus School of law,

Cancasus University

The presented paper reviews the issues related with the limitation of property rights on Georgian,
as well as International levels. The review starts with a question on how well do the Georgian
legislation and Court practice comply with the international standards. The study of the Georgian
Court practice on the example of one of the cases, made it clear, that when approving the limitation
of the property rights, the court was guided and pointed to the practice established by the European
Convention on Human Rights and the FEuropean Court of Human Rights. Different from the
Georgian Civil Code, the European Convention on Human Rights outlines, that the right on property
can be limited if it is in the public interest and on the bases of the circumstances envisaged by the
legislation and the principles of the International Law: The Georgian Cassation Court was guided
by these circumstances when rendering the decision on limiting the rights on private property and
therefore outlined, that this decision did not violate the rights protected by the Convention, for its
limitation served for the protection of the goals of the same Convention. Unlike the case law
exercised by the European Court of Human Rights, the Court limited the right of indirect usage as
well. The Cassation Court explained, that similar to the owner, the usage can also be direct, or
indirect and believes that its usage by other person, who represents the interests of the criminal
world, can be considered as the usage carried out by the criminal himself/herself. The Supreme
Court considered the property as disputable and concluded that the Article I of the first Optional
Protocol should be applied in the given case. On the bases of the reviewed example, it can be
concluded, that the bases of the limitations of property rights in Georgia comply with the

International Standards.
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