Justice and Law Legal Journal of Judges Association of Georgia




M9sd@men
606M JNJNd TSN

95d@mcnol 056599869
0635 33d5IV@N

6m896Hdy 393omdwbyb:
3390 FIRNS

QINXWS 3M335dI

6960 VHNRMBSI3NXRN
396063 35LOJI

©0bsnbo:
3IL0J ROGITNS

3G dGYbagmymR:
33001 bNBIENIZNTN

batgsggom badgm:
dMBLAOBAN6I JVB3RHIZNTN, BOBO 3INI3NXN,
30RI&MN BISB3OJT, 3NM&3N bI3 VO

Editorial Board:
KONSTANTINE KUBLASHVILI, ZAZA MEISHVILI,
VALERI TSERTSVADZE, GIORGI KHUBUA

Editor:
NINO DZIDZIGURI

Assistant to Editor:
IRMA BEKAURI

The issue was prepared by:
BEKA CHEDIA

LEILA KOSHKADZE
NANA PRIDONASHVILI
MARINA VASADZE

Designed by
BESIK DANELIA

Photo support by
DAVIT KHIZANISHVILI

English version of articles has been provided
by Candidates of Law faculty of Thilisi State University

©55gg@omos d3b ,gz3m@3s30"
Printed in Forma Ltd

J94 (UDC) 340.11+340.130.5
3-306

ISSN 1512-388X

N\
AoMHMBLOFYM IS :

4o6mbo
Justice and Law

LOJOMBIBIML 3MLOBIMOIRINNS SLMBNOBNOL NIMHNRNIRN JIMBOITRN
LEGAL JOURNAL OF JUDGES ASSOCIATION OF GEORGIA

N
~ -
LIACII=NML
AMLIBIA0II0N JLMBNIBNY
UDGES Ol
GEORGIA ASSOCIATION
© 2010, LYIIGMBIML 3MLIIIGOILLI0N SLMBOIGOD
JUDGES ASSOCIATION OF GEORGIA

536dommos od 308mdg9ybgdymo obomgdol aomadgdegs, 3odMmagmgds o6
20360 (39mgds 3mIgHzanmo 80Bbom, LodsBmggmmb 8mbadsMommgms sbmsn-

3(300b Bgommdoma bgdoozgabs s BysGmb Bomamgdol aotgdy.

b 3B363ILA 4y,
w3 693), »
)

\'3'3‘

>Z

D P

358m (3985 3m8Bagdygmoas 3Gmgd@ob ,babodsMommm bgmobygmgdal dbam-
©oFgMa" Bofamgddo, MmIgmbs sbmM0gmgdl aogHmb gobgomagdol
36ma@mads (UNDP) s bagdoGBoggemmb gdgbogbo babodsMomm.

358m(398530 358mnddgmo 8mbsdMgdgdo dgbadmms o6 g8mbzgmmgl gogHmb
20630006 7330b 3Gma@madol (UNDP) s badotoggmmb abgbsgbo babsdstom-
b ImbsdEgdgdl.

Published by United Nations Development Programme Georgia (UNDP) and Supreme
Court of Geotgia within the frame of the project”Support to Justice System”.

Views expressed in the edition belongs to its authors and don‘t necessarily reflects the
official position of UNDP and Supreme Court Georgia



L)\SME\OSA

32C20MAN BIABIID: ,,IGODR 3IIII6I0 LIBIAOIIIBANIN ITIIIEIZAMINLIIE ANBIAOIIN LILIIAOEM*
Valeri Tsertsvadze; “Let’s Create the Court Aspiriny to the Legal Revival”

6340 3IRH330X0
dNAN0NR IBIBI0D RI AMIIIM3IN IA0NIA03INIIA01I3

NUKRI GELASHVILI
Relationship Between the Basic Rights and Responsibilities

QRORN 35033IRHI3NT0
3GIBNRIESNL NELANGISNL RIFIINRAIBY LIBRIVIABIAI0NL JIII6IBLY R LITIGAZIM3N

Introduction of the President’s Institute in Foreign Countries and in Georgia

LALI SHAISHMELASHVILI

30003 XNJNO
AR2INV6NL IBLIIBI01 RIB3NL IVANINGL LILIIGNBMOIMNANLN LOLSIFY

Inter-American System of Human Rights Protection
MARIAM JIKTA

3Mao RKINLOHJI

330A013I2M3NL 636I3MIRLIIMIBNRIESM HILIVINSNL 3IMRITI6D QI
bLI3IMIIFIEEM MILIVINSNGL RIIMIINBI3NL LISNOILIBN

Transforming the Semi-Presidential System of Government and the Issues Related to Establishing
the Parliamentary Republic

SHOTA DEISADZE

5300 33BIHNII

LIANITITML LIIIIAM JI6MEIRIZTMBNL 01)633IRMMBI AIIINIBN, IGMITIFIBN R 3IMLIIISNIIBN
Current Day Realities, Problems and Perspectives of the Georgia Aviation Legislation

DAVID GEPERIDZE

5M30%M6 bIMHBNRO3S
3339M3N3IBIUN BIAIMIBNL BMB3IRN RILILNI0NIBY

General Characteristics of the Summary Proceedings
ROBIZON KHURTSILAVA

BHORKME 30LORINS
RIVEMISITN 3IRIGITIGNTI3NL B6IdY

The Concept of Default Judgment
PRIDON BASILAIA

30M&3N0 3967039dJ
013633M6IGNI01 33LILNLABISMBNL NERNINRIIINBIBNANL 0133NLISIMIBI6N

Peculiarities of Individualization of the Accomplices’ Liabilities
GIORGI BARABADZE



A0 3IMANLM LALLSNL LIFIM0YT3N
0

R36333TL20L JIBENIAILIN BILEIZ2NL JNANOIIRN db3IIISIBN
cientific Study of the Organized Grime

MAIN 333330LOIBNL

100

116

123
130



..4MIIE 3333d6001
LYIAVAMUISIdMNSN
08339636 MBNbLJII6
d(139M019N
LOLVAIMOISM™

AM300LOL LOOIITOGNM LOLOFIGAIML
01533XRM3VAHI RO NILAOGNOL J3IRTILO LOJdFML
9203560 30RIMN BIMB3d4I 30NR6IZL, M3 BRI3NL
606501 R36II3IRN LOLYZIAURM MIBVMGHINL ROKRO
696020 RILAITRY R LO3IIMR BIM3VGI3N0DOG.
»0193BY, R3JI6N LOJ3NO6M3NL N6RN3dEMEN
LOYDBMBORMIBIO RO IMLOILLIMBNOL 3IBOLABY, 01T
693RI6OR 3359MBNRI3N0 54056 OLOGN
LOLYZIAOITM LOLEJIZNL 3T3dMB3NANY, — SBLOIRIBL
30RIAN BIAB3OI. 3015393BM30) 35LAIdE 168 IM3NTIL
LOLOZIAOIEM LOLSIINL 3IJ3dM3OLOIdE
R3393306IJ3IX LB3IRILE3D LO3NNbDI.

9339 L33AMB96 LobadsGamm Mygum@Gdab oo
656amab sbLAYmgdalb Jgbobgd, md396 Amamem

335933bgdmnm J9ab > Mgxm@3alb dndwanbamg
36m3gbL?

- Mggm&ds badoMmggmmb babsdstomm bob@gdsdo 2004-
2005 Bemgdnob onbym o sbms <339 3ga30dmmns a0 339490
dggagdolb sbamoba gogogzgomo — Mo Bamds@gdgdl
d030mbngm Hgxm®dol aobbmm3ngmgdobsl s dgzogebmm
300 3030bsMgmds. 93 g@&od3dg moz30bygmo dgodmads
0gds, O®m3 Hggmmdob oo bsBomo sbEmmadagmos ©s
bomnma RoblL, MM LobsdosMomm Lob@gds ob sme® s6ab,
o3 Bemgdob Boboo ngm. 830b obGmGew, 8mzmyg gdbgm®LL

353539090.



4

N
8o omaLbORYMIdd
8360760

Lobodommemdo nbggg, Mmams bbgs xByg-
3mbodoGonmggdl 3dmbmom ©sdsema

0B bemon@gds o dggrgcgdgmo Ladydem
306mmdgdo, Moy o6 dggbedadgdmms
©g3m3G0@09mo §39946930b Lobodoomem
LabEYdsL, bmem LobodsFmmm 3&mm(39MHgda
30930 gdmom oym asMommgdaemo.

s gemn ngm 0bb@ebommmds s xbgbagbo
babedsmomm(z 3o, Dmy dgdmbgggzedo,
306390 0bbEGeb300L Logdgqdl aobnbomogwe.
330bm0b, Lobodommm bob@gds dmbadsto-
mame 533508 LodaMglb gobozows, Mowashb
Mggm®mdob ©sbygdal 3oMggm g&e3bg3q
bobogmo bs gmmamo nbazns@ngom bogows,
Boboemo @abz03mobyMo Bgboom onboges —
300530 BMEs Mb53YdMdasb. gomws
530bd, bobodsmmmm omdsbgddo o6 aym
Bobogn ©s dgbedsdabaw, 396 b ogmog-
dmwo gBgd@nebo doMommadbaxmmgds. d0gba
0gm L3gEosmMo Ladbaby@al sMaMmbgdmds,
Mm3gemog BgbGogl osdysmgdms ©d

3o aLaxMmgdol be@IsmeyGow
30bbmM(309mgdslb dgmbymdos bgmb.

08Mm0bogmo batggbgdob Bedmmgms domby
dm@b Baggnygebl, mdMomma, 08olb ogds
30b6s, ®m3 LobEGYds FoJBMIMazoE, doGomn-
Bgdmmo agm. sbms gb gzgmoggo bombamb
Rodofs — Lobodofmmm omdsbgdda
bo@moos Imbgbogws, Moz mbadsmmmgl
3M6(396@®06530L o LobodoMomem
36m39L0L LEYmyMmAomaw BoMIsmgals
bodmamygdol odmagl. LodsGmombemdmgds
303068039010, 3mbadsMmoamggdl obsbdme-
@905 bogmdbmdmom aogbaMmam, bobadsm-
omm ©Mdsbgdo mebsdgommsg
LEObEMEB gL dggbedadgds, dgdmgamgm
3obo@ ol 0bb@od o s bgbMognl
(3353 93>0yl @MbydY bod30gmegde.
onb@ooolb gdsmmaglb Loddmadn sGogMmo

a0dm 3000 Rogo@omgom s 100-%g dg@0
33900304960, 3OHMBqLombamma dmbadstomy
©53603bgm, Bm3mgdaz BoGds@gdom
dm3obgmdgb. gb 3306 Rsd8mbamgamons, Moy
83 Bemgdob 306doembg Labsdsmaemm
9gmmdob gomamgddo gsbgebm®(z0gmaom.
Bggbo Log8nsbmdals 0boazs@mEn Lybdmaswm-
9055, 3mbobemgmdob dgggabgdes, o Medogbow
390gmazomgda o606 obobo LabadsGmemm
LobEgdob Fmdomdao.

@M, Oggm®mdal Lobyal g@o3by, Bonbgoagow
B3960 domabbdgzabs, Lobmasmgdal 656aema
3o0b(3 3doymazzomgdsl god8modzedms s
L393G3NMOE nym as6Bymdoemn, o3,
B396Dg 93 god@mMIs gogmgbs o6 Imobrabe.
3ofodoom, dg&n domobbldggnm aobgegmdgm
dndomds, Bmd gdm3Eodomma J3946900l
dgbadadobo LobsdsGommm doggzgmm.

09 emmdo 0bgym@m3d3nsb, 33gsds(,
Amammns Lybmgsmgdab

©53m 30098935 JosGoyma

3o onmdbsxgmgdabspda?

~ 03965b3bgeo 33e93930 335F39690L, Hm3
LobodoMmmembamdn dmbaobrgmdol bomds

Log@dbmdmam aonbaMEs s EEoMmoEDY
0bFgds. g5dmznmbymas 60-70 3Gm396@0
LobodofMmmmbawdn smgdomow sMab
a06bgmdomo. gb domosb 3oMgo dgmggns,
oasb Mgxum&mdol gomamgddn gobbmzng-
mgdmemo bdg800bmdob dgmgasm dmbabemgmdasl
a099Rbmo bomds @ aob(zws, MM Lobodsmom-
mmdo badsMomol 3mgbs dgndmgds. bogmmobb-
dmo, O™ gobbegmmcgdoom asobetms bomdals
batobbo dmbobemgmdal 08 bsbomdn, GmBgem-
Lo LoboBsmmmmmbmsob gomzzgmmeo dgbgds
3dmbgos. dom 3o, gabo(z bobosdsmmmmbmab oo
8d3b gBmngBmmds, Bommmdbaxmmgdsdy



3mmo@n3mbgdol dogf as3q9mgdyma 3G0@o0-
3o asb(3bowgdgdol dobgmzom g4dbgdom
MOMYMBomo BoMdmoanbs. sMows, ol godgo,
™3 30Mz9ma 0bbEsbal LobsdsGmmml
35056yY39@0mgdgdol bg8amd nbb@sbz0sda
aoboBng®madal doRgg69d9mmn domDy @odsemno,
030b LGP0, MM Ibacggdo LobedsMmmmb
35000by398)0m 9ol qmobbdgdosb. Mo mJds ¢bws,
mm0gg dbamob 33symagzomgdady bamdstn
dbgmno, doaMod, Hmze ghma dbofMyg smom
oboRnzMgdl goabyszg@omgdsl, gb 60dbsgl,
03 LobadsMnmmd 303mn@obs Mmdogd@nco
a00by39@nmgds — dgbodmms, dbatobomgal
361LOLYHZgmn, 393603 JobmbagMoa. (39,
Lobodommmm Lob@gdsda 30y domnsb dg3zcn
5850 aobogzgmgdgma, a30b6ws, dngsmbomm
dggal, Bmzs dmbobmmgmdol moowgbo baBogmo
LobodoMmmmbamdn bGnmo bomdoo 0dbgds
356Bgmdomo. Labmasmmgdsl Mbos 3Jmbogl
063969, O™ LobodsGmnmm ©sagesb dab

OMM3gNm YRBmgdqgdlL s 04 dobo 3mbazngdo
3yon 0gbgds, 30856%3980b dobbog ggbgdo.

ndamabab bLss3gmsgom babsdsMamm
dosMmom3bagnmgdab gMhm-gMmoa
439mabdg 3603369mm3s60 Hammay,
3 Lab@gMgbm bnsbmgqgda aodzm
LsbsdsMoanmm3n?

— LadBybomm Mgommmdas, MmI Lygddgms wown
(omEgbmdol godm, ImbodsMmmgqdl oo
Log89930L @obEMmgds. M9y sMg basdgmeszom
Lobedamonmmb dmbsdsGmnmglb bomdmgdsda
200-250 bogdg 3dmbws, gb (305360 sbems 40-
50-3gs Rodmbmmo. oxmd(3s, LosMda@Mmogm
©053960b bobodommmdn 3gdmbgmsd aoc339-
oo boMormmob 60653y mesygbs bLadmomodm
Log3gomo 3oma@e. vdwybo, 83 3ymbom gho-
9600 3OmMdmgds LEmEMgo Laddgms gobboemgals
300980l oRjomgdes.

b, Mmzs Labsdsmomm Lol gds gondsmms

5 3domdab Lagzgmgbm doMmdgdos, s 30mmg-
dgmos ImbadaMomgl 3dmbogl mdogd@m-
dabo o 3Mmgzgbombarmnbdanls gobles ynmegdama
bads, o3 zgbogal gMm-gmo dmagetn
dobsbas = bobEgdedn godm@mAgymo
36mggbombama dmbodsmmmggdn g3ys3mgb.
dotmamns, sbgmo dmbodstmmggdo g3yo3L,
dogMd §Mqbobagdoms s Lgdobsmgdom
sd@onmom 3dmdomdor dsm dgdmamd
3Omgqbomm gobgomamgdody.

dgdmzgomgo LobsdsMommm gowsebyzg@omgdol
sbomoa gmEdgdn, Gm3gmo(g sbmo 50dobobd)-
Mogogm bogdggddg nbgMagds. o sy
©oE0 MM bfoMgdmos assbyszgdomgdals
35(36mdal, Moasb dbamgqdl 1dbgmegdmmon
domn goggds — sbama gm®m3gdol dgdzgmdoom,
dmgomadqgqdal ¢898qbmds, gabas oMoagma
a0bsomagds oMo 3g3b, doemdg sgomem 0a3qdb
dmboadoGonmgd Mo gowsbyzg@omgds asdmoge-



4

N
8o omaLbORYMIdd
8360760

bo. baogbo gm@dgda Lobbmolb badsmomda(s
dgdmge.

53696900 LoMBgmob sbomoa gmm™dgdo,
mBgmdsg oo bam3s@gdom ndndsgs.
360d36g9mm3o60 bosbmggdo a30d3Lb LabodoGom-
mmb §gdbognco smdm®gzommdol mgambsb-
Goboma(s. 3anmabbdmd, 300gm3mbygMgbzool
LobEYody gomabgmab, Mo Losdgmszom
Lobodamommb bodmamgdsl Bab398L @omgag-
docgb 8oL on@abongdznsdn dgdogom babe-
domnmmgdl. yggmadg 860d36gmmgabo 3o ab
860l, ®mM3 3Mm(3gLdg s oazdacmgds
930mbgdnseb 8mBgms Rsdmygsbs, oy
bdomoe 36m35L0L gognsby@gdol abzgsl. o3
LobEGg3nb 3gd3gmdom, Bogomomsw, oy 3mbdg
0469ds bodMdo, 0go ©d030mbgds bady®ab
Lobodommmmdn o o.3.

33933030, bobodommmada L3gosmyMa
LO3MgDgbEO(30M FMbymdommdgdals dgdmemygdsl,
o3 badgmamgdal dobzgdlb dbsmggdl
LEYmYMGomoE BoMdmaRobmb moznsbmn
3mbongdo Lobsdsmmmb Bnbady.

58096087 bbob bobso @segbgMmago dmgomo-
49906056 3m360zo(300L sboma bEsbosMmEgda.
dmgomodagbyg, Gmdgmocg bLobodoMmmmada
36mdmqdnl gowabogtgmom Imeal, Lobadsm-
omm dmbgmal 3oMewn gobBymds o6 mbos
3530 39mEgb, dob by dmgdbgb magebas-
bo, 3MMgdGnmoe ©s M mJds Mbws,
LodaMomosba. Rzqgbo Jobsbos, LobsdsGmmmadn
dogEm Mo oqmoa 3Gmdmgdgdo o6 dgqdbsom
dmdomodqqdl. od3g om3b0dbeg, Gmd Bbaszbo
LobLGgds Lbgs 5TobabEMS(30YmO MEgsbmgdals-
@30b %9® o]z PEb™ bormos @ 30dgrm3byd,
3 sbommgom@o bGobosMEgdo gomom
3036 (39mgdsl 3mggdlb Lbgowabbgos
LobgmadBogm ©byqgdgddo.

domg 93mgdgmgds dmgomadgms bgMgabals
sbamn gm&3s s LobsdsGmmmdo Imbymo
3mgomody @o3b orys 9BOH™ jmIgMOEEPmIR
086dbmdlL. dmgdomadgl, Hm3gmbog o6 o43b
533390l 5943560L Labbmgda, Lobodstomem
Loogadmdl byMgoblb — 6980L3ngH Bmdomadql
dggdmgds bdgEnomam mmsbdo, bawas
3M3309@ 9690 ©s0adgds, dmadoml 3obmboa,
3000mb LadoFmmEgdfngn nbxm@ms30s 335 oy
03 Lo 3obmdb ©s393d0Mgdom, @390 gogM33gL
LoboBoMmemb 3Gm(39MMgddo s &.3.

Losbmggda domma dgzcns. gb 0bysgdn
36m3gbos — Losbemggdal dg8mmgdol 3gmogs(s
398Mdgmgdo, Mowasb 330bws, Hm3 mdoemobob
Losdgmazom Labadsmmemm gMm-gMma
ngombohobm agmb.

796mna35Mm3560 33§03, AmImab
3dmg3gqdnm LsbsdsMammm babEqdsdn
M09, 1983980560 FosMam3bsgy-
mqdob 3603369mmzg36n 3m33mbgb@Gns.
09335, 3L 3ys3L IMBabssm3gagda,
Lo0bGgMgbms, od396n 5BMa, Losdg-
moiom babsds@mammb 3Msd@nzsdn 53
dgomEds 3333d3Mnms?

— 933356Mm35635 3Mo]@030d bodwzomam
mabgbfogs sMmbgdgymo dombo s LEm@o
306300569305 396 Bonyzobs LobodsGmem
LobEGgBs. Bmgdomadqggdal mzgambsdMoboo,
80b56dgbmbgmons gfo bsgombdy gMmds
3mmagansd doommb gfmn gosbyszgdomagds,
3gm&gd 3o, bbgs, 306500056 3Omabmbals
3039mgds domnob dbgmo begds. dmdomadq
38bgmmos s o6 o30b Mol bos grmomb
LobodoMomembasb. 56056 M3mbgb@gda, mBmg-
d0(3 96065503 ga 50056 ghmagzemmagsaba



36548030 d98mmgdol s o(3bowgdgb, Hmd
dmbodommmy o6 Mbrs nygmb Ro®Bmdn 8md3g-
@m0, ImbodoMmm gl odmyy30gdmmds
LoMegds. 3900bb3gd0 oo s dg@ocs, Rzgb
390domdom, Mm3 Imbsdammmggdo 0y3zbgb
LEYEOE ITMY)J0admmgda. Ond3s, gb o6
1bs 6ndbsgogh mzombgdmdal, 8mbadstomgd
a00by39@0mgds Ibmmme dobo 3oMowo
dgbgommgdomsb g58m3mnbatg o6 mbo
30dm0@obmb, oomgdgmos 3obmbol dmo-
bm369dabo o o®bgdnmo ghmazstmgsba
36074030l gomgamalbbobgds.

96ma356Mmz560 365480 30L 3330067053
doGonmadbsgmmgdol dgmgao 3GMmabmbomgdoon
aobos. LobEgds domby LEMMo Imddgwgdl
©> 989JG0oboR gomomrgds. Pladzgmgboe,
9L 03m3@gd0bsmz0l oMb bymbayMgmo,
00a56 oo ¢339 BobobBs® 03086, Mo Jgogan
30a90s 535 ) 03 s30bsL. M dgmMIeB
3000mboboobog@os, 356 Babobbad 030l
Amdge Laddglh Imaggdlb s HMBgmb 396 o,
dgbododnba, 3mngb@L o6 BmoGymgdb.

93smmaba badgmbomgab 5395350 Mo
d0dsMoymg3980s 3MamMoGgGnmoa?

= ogb&ooab dommgbo bodgm Ggum®mdgdob
3MME06sGMEM0s, HmImals oo babomao
LEmEgE Fobo ggoom bmMogmeads. Dgdmm
3MgMmn  Mgxrm@dsGmemn bsgombo 3ob6bgby,
Bmdgmo LbmMgo bodgmb gagomom gobbme-
30gms. ob@nnal dsmmabo bodgmlb owo
©33babyMgdes, Hm3 3ol JogH mEa860Dgdmmo
3Mb3mbLgdolb Loggymdgzgmbg bob@gdsdo dgza
sbomo s 339magoiogca dmbsdstmmyg dm-
3000. Aggbl 3ng® Jg@Rgmmo bomds@gdaman

3obo@a@qdo anbGoEnolb gdsmmal bymmada
0603693006, Laws s Lodmmmme brgds dsmn
dmbsdamonmgo Rodmysmndgds-mobggbe.

dmbsds@mamgmns 335maggn3d5(305)
sbmaz bdoMms d3mabdgbo 36H0@nzsbl,
36bgdmdL AmbabdMgds, Mm3 ababa
a36b0(300036.

— gb go@agdemdgdamo dggobgdss. mqd(s,
dmbodatonmgms d98amdn gobgomatmgds

3 (30emgdgemos ©d Mmam@i bgdmm oxm3zbndby,
domo 335m0g3035(300bs s 3BMPgbombamab-
3ol 835mmgdadyg 33moge 3dbOMbogo. od(se,
260l gfmo dmoggbo Im3gb@Go — Imbodot-
omol mz0mgebgomamgdal byMgomoa. o9
3mboBsmomy 0gndmgdl, ®m3 8obo dgdmgmdo
30630000 gds dmaMes LagnMm s 3ob 91339
439moxg&n ogob, sbgo dgdmbzgzsdn, Rzqbn
g430eo 33Rymmds @gdo s0dmhbrgds ©o
d35Mammo Rsnmgmgds ob mebbgda(s, Moy
dmbodsmmmygms 3Mmggbombsmobdabs ©s
33903035(300b 3850 gdsbyg obotiggds. Rggb
130058 9Lbmdsl goboggdm dmbodstmmggdl,
Mm8mgdoz 0bozna@ngol 0hgbgb, sdzom sboma
3bM0, 000gd S FogdMmdgb Bmame gomdxm-
dqbegb Lob@gds. Pmgzsbogm bodnsosda,
3o sboma 30dmbB393930 o sbomn Jogm-
39609, 30Mzqmabse, dob dmbodsmmmgqgdds

Mbos onbymb gggba.

IEbmgomob 3936 d3gyebeda dmbsedsmmmgms
dgnobgdal Lob@gds sMbLgdmdlL, Mo bbgs-
©obbgs 60dbal Bobgogom bmM(30gmEgds s
35653060mqdL oo d53ama Bobbgmab. gb
bogdomm Moo 3g4ebabdns, Jogmsd
dgbodmgdgmas dbgagbo bob@gdol Rggbmab

abgMage.



4

N
8o omaLbORYMIdd
8360760

35056939@0mgdol sboemo gm®dgdol dgdmmgds
30bbgbg, 5356 dmbodsmmmgms 3Mmggbombs-
m0bdo 30093 Nbos ©b3gbmL, Momasbs o3
gm&3960L dgdz9mbdoo LobodsMomm
3o©36y3980mgde 9RO LYo ©d
dmgomogdggdobomgol sgomaem smbogdgmn
0469%s. gm®3ab 8gdzgmdooc bsmmawm g5dmAb-
©90s 3mbedsGomnmgd MHmam® osanbs
Bod@MMng0 ao6gdmgdgdo s Mo LadsGom-
mgd&ogn dggobgds Bobzs dsm. bsmal Bogm
obdgm yzgms Lo joobbg dmbedsGomgd
3mbadMgds Mbos ssgnlbomml, Mo
Lodmmmme, gobmogm aofMob@Gos ndabs, Gm3
LobodoMmmmb gomsebyzg@nmgds nymb
3bdMMgdmma s LadsMommasba.

nmb@nennb gaaggabab bquma
dL356gmmd 9339 M b330

33dm« 333, Mmame gadGmdo,
bgmEaEs3M33M9dnmon dmbsdsGamy-
980 oo g56bb3s30093056 6abs
69330 ©36036yma 3506 98absg56
©5 M339630 IMIbsgdnmda 36036
Lsdmbsdsmanmmm bLsgddnsbmdabsmgab?

— 0030bmo35© (3BoNd, MmMI bimmowsdmsg-
190mds dmbodotmmggdds 893600 YBcm™
Bom3s@gdnmo dmamagl dmbadsmommal
3ob@ns. o339, gb bsdgomo o6 badbagl,
63 3mbodoGomnmggda, Gm3gmmas bimems o6
5130036096080 3MMEBgLombamoD3nbs wo
339m0g3035(300b ©gBR0E0GL gobonsb. gobl-
b303905 0b oM0b, B3 306(35 Lzmmos ssBMagH
3990 Imgdbowbgb Imbsdsmommgmdobsmgab.
LobodsMmommdo Bnbgmobols oo o3mndo@n-
%OGOOL} 38600’)0\)06 JO’ '8‘338 603@0@0
3gdmbsm. Lzmmasda Lbsgmgdobal 8mbsboemg-
md©bgb 0do@nMgdnm 3Gm39L93dn, dgdgboema

3gmboom dmbodstmnmabomgol bago®m nbstm-
B393900. o9y sMg 8mbadsmmmgl 3God@o0g<-
mo@ bobodommmmdo mbrs dgqdnbs
36mgqboobomgol bagodm m30bgd9d0, b~
B393900 o 8.3. bymmaowsdmegmgdmmgdo o3
439moxgmL Lymmado LBogmmdobgb ©s nbyg
dm3000696 babodsGommmdn — 4339 Redmysmo-
390 dmbodsGommggdow. s30@ma8s(3,
OUL)@OGOOL) ‘380{2@8[)0 bdm@b’ 6(’783@06
dmBsgo Imbodsmmmygdl s3bswgdl, gfo-
960 Bomds@gdmmaoa 36mgd@os.

doemg domada dg35 Labbemab bsdsAomals
sbama bLydmmzgbm 3megdLo @S Jaba
3d93503969ma b3bama — Bagga(y
dbosgnmos abbGoGmGa. LanbGgMmgbms,
03960 5bMa 53 360d369mm3560
Bmgsinab Jgbaobgd.

= Lobbmob Ladammal sboma LadBmgbm
3M©g4bob domgds doGomsz Mgzmemyy30Ho
dmgmgbss. ghmo 3bMog, 8306 03gdL Lodom-
DdmbBMBmygdal o 3gmeyg dbMng, mudm 3y
MBmgdol obaggdl, aobbszmmmgdom, oz30b
dbomgl. gucm 8g@o dobbos, Gm3 mdogd@mco

dofmnm3bogmmgds aobbmM3ngmegl. ©gdm -
5800b396 3oz gfmo Bsdogn gowsomad
boggnz bagmmams Labasdsmmmmb dgdmmgdom,
Gmdgmog 30639 983D mdomabol
bogomogm babsdsMommmdn dgdmmamdatby
09mddgqds ©5353d0dgdgm asmgdmgdgdda
306DMab 333mgemmdal boddggdby.

boggaz Lo mmms Lobsdommemm gomsb@n
046965 mdogd@&a dommmabogmmgdabs,
LEmEgE bomba 3sbbxal 3mbiMg@me
dgdmbggzedn 0886535390 0 sFs oMo,
Lodmasmgdalb Rotmgs doGomabsgmmgdsdo
byl dgnbymdl LobsdsMommmb ndoxol jowas



MBOm 35DMEL s Labmasmgds YBG™

39@o® (3o 0g6gds. gx0dmmd, Gm3 gb
0bLGOEYG 3o0doGrmngdl.

3bmabsb gs03s6Gms bagdsGmggmmb
ImbsdsMamgms sbmgasigaab bagFHom
36909, bas 0d396 Ambsbamamd-
Qnm. 6(‘)6(”)6 aaagbb:]a@nm Qbmen'
3300b 3603369mmdsL ImbsdsMamgms
Lsbdmasmgdmang Ldd3036mds3n?

— 3mbodomormgms sbmznoz0s oMab ol
mMasbm, Hmdgmoa(g yzgms Imbadstomal
068 9M9Lgdal go8m3bs@zgmo Mbrs oymb.
dmbodsMonmgl 0bos 3Jmboglb asb(3s, Hm3
sbmznsns dobmgolb ool dgddboemn, Laws(s
030 (396@MOmYG0 GogMss. sbmnszoab
Log800bmMbs Bmbodammgms 3Mmeggboyyem
306300560 gdsbo o 339maggngagnols
33ommadabgs MmM0gbGnMmgdaymo. 3oMans, HmI
36bgdmdl mMgsbm, MHmdgmais BoJMmMdL s
BEM6o3L Labodstomm Lob@gdolb dgdoamd
35630m06gd5%g, mbsdsGommgms dommdgdal
30993%mdqbgdady.

©33mmmb, 339650 3603369mm3560s
as3s@oyyma bsbsdstomm bab@gds
bmgdsm, 439460b 33630036 930bsm3z0b?

- 930639maboe 5360363, MM doGoms(s,
dboMo @ aobznmemgdawn LabadsGommm
LobGg3s 33943, Moz Ibmeme HgPmMmIsGm-
q60b dombgze o6 sMab. Labsdsanemml
36gb@ogol sdommgds y3nmgzgmybom, dmbe-
dommggdobs o LobadsMmem Jmbgmaggdals
053babyMgdss. 30byGz9dwn, MM 30g3
NBOH™ 350DsMEML Imbsdsmmmygms
339M0g3039(300 S yggems dmbadsmoemgl

3dmbrgl gob300, Mm3 dob dogH Bowgdaemn
a5056y39@0mgds LodsmmagdMogo oc3dgbgd-
mmdob3gb oMal dodoGogmo — bbmMgw
bgmobygmgdob 89bsdg d@m — LobodsMoemm
8603d369mmmzgebbomam g865306mdgdl 439960l
BoM358 g0 aobzomemgdabe o @gdmzHsdo-
a0 0bbEGMEgdob 3dgbgdmmdsb.

8085Rb0y, H™3 yggme dmbodsFmmemy dogdbods-
@@ mbos agmb Resmyma Mggm®mdsdo,
3308m3d 30bms gmbmgm dom, MmI Ygcm dg@o
Bobomomgds, n@gs ©d ImbodMgds dgd8magms-
30bmb s gMomdmoger dgzdmmo bob@gdal
Lodmmmm goxobbomgds ©s gobgomatgds.



4

aocﬁmgabom@gaoc(/) 3?6«)60

“let’s Create
the Gourt Aspiring to
the Legal Revival”

VALERI TSERTSVADZE, THE CHAIRMAN OF TBILISI
APPEAL COURT AND THE SECRETARY OF HIGH COUNCIL
OF JUSTICE CONSIDERS THAT A MAJOR PART OF THE
COURT REFORM THAT STARTED YEARS AGO HAS
COMPLETED QUITE SUCCESSFULLY. “THOUGH,

THE MEASUREMENT CRITERION OF OUR PERFORMANCE
IS THE COMMUNITY AND THE ASSESSMENT OF THE
POPULATION AS TO WHAT EXTENT THEY ARE SATISFIED
WITH THE WORK OF THE COURT SYSTEM,” — SAYS VALERI
TSERTSVADZE. WE OFFER THE READER AN INTERVIEW
WITH HIM COVERING A RANGE OF ISSUES.

As they say a major part of the court reform has been
already completed. What would be your evaluation of the

result and the ongoing reform process?

— The court reform in Georgia started in 2004-2005 and at this point of
time we can analyze certain results identifying the successes we have
achieved in course of implementing the reform and evaluate its
progtess. At this stage it can be said without any hesitation that a major
part of the reform has been completed and it is apparent the court
system is no longer what it used to be years ago. To prove this I will

make a short review of it.

In the courts, like in other institutions, corruption prevailed. The judges
had low salaries and inappropriate work conditions which were not
compatible with the court system in democratic countries with the court

procedures being unjustifiably complicated. The jurisdiction issue was



all mixed up and even the Supreme Court in some
cases would hear the cases falling with the jurisdiction
of the first instance court. Besides, the there was a
sheer lack of judges in the court system since a certain
pool of judges resigned at their initiative at the very
first stage of the reform while against some of them
were punished by disciplinary measures were dismissed.
Further, there was no order in the courtrooms and
consequently, justice could not be administered
effectively. They underlying reason was absence of a
special office that would ensure that the order is
maintained and which would facilitate appropriate

administration of justice.

It will take us much time to enumerate the flaws from
that period. I would like to simply point out that the
system was actually paralyzed. Not all this is the past.
The situation in the court rooms has been adjusted
which allows the judge to be focused and perfectly
lead the proceeding. The legal procedure has been
simplified and the salaries of the judges have been
increased significantly. The courtrooms are up to the
international standards, the institute of bailiff has
been introduced and the order is maintained at the
highest level. We conducted various exams at High
Council of Justice and appointed more than 100
qualified and professional judges who work success-
fully. This is a short list of the activities that we have
carried out within the framework of the court reform
in these years. The measurement criterion of our
performance is the community and the assessment of
the population as to what extent they are satisfied with

the wotk of the court system.

At the earlier stage of the reform, notwithstanding
our efforts, a part of the community expressed their
dissatisfaction and was skeptical. Though this factor
did not affect us, and quite the opposite, we continued
to wotk putting in more efforts in order to have in
place the court in line with the courts in democratic

countries.

Do you have information what is attitude
of the community to the Georgian justice

now?

— The recent surveys show that the trust of the
population in the court has significantly increased and
is increasing daily. 60-70 of the persons surveyed are
positively disposed to the courts. This is a very good
result since the activities carried out within the
framework of the reform built the trust and instilled
the feeling in the population that justice can be served
in the courts. It is remarkable that the degree of trust
especially increased in the part of population who has
some experience with the court. A negative opinion
of community members who have never related with
the court is formed by the critical statements the
politicians make about administration of justice.
Though, the fact that the number of first instance
judgments appealed in an upper-instance court, is low
proves, that the parties agree with the court judgments.
Certainly, it 1s difficult to speak about the satisfaction
of both of the parties, but when a party does not
appeal the judgment; it means that the court delivered
an objective judgment, maybe not desirable for the
party, but a lawful judgment. Though much is needed
to be accomplished in the court system; we would like
to achieve the result when a majority f the population
has a full trust in the court. The community should
have a trust that the court will protect their violated
rights and if their positions are strong, they will stand

a chance to win a case.

Thilisi Appeal Court is one of the most
significant levels in administration of
justice. What interesting novelties are there

in the court?

— It is a sad reality that due to a large number of cases
it is difficult for the judges to complete them. If a
judge at an appeal court used to have 200-250 to hear,
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this figure has decreased to 40-50 cases. Though, the
inflow of arbitrage cases in the courts posed some
difficulties for the Chamber of Civil Cases. Thus, in
this respect one of the problems is to reduce the

timeframes for hearing cases.

At this point of time when the court system has
started to function smoothly with the best conditions
being created for work, it is necessary that the judge
occupy a special niche of objectiveness and profes-
sionalism, which is one of our major goals, that is i.e.
to have outstanding professional judges. Though we
have such judges, we try our best to take care of their
further professional development through conducting

trainings and workshops.

We have introduced new forms of court judgments.
They are being introduced now in administrative cases.
In the past it took much time of the parties to get
familiar with the judgment since it was difficult for them
to understand it. By using new forms a majority of
citizens who do not have a legal background quite easily
comprehends the judgment delivered by the judge.

Similar forms are also to be introduced in criminal cases.

The forms of claims we introduced have proved to be
very successful. We have significant novelties in terms
of technical equipment; I mean that we have moved
to the video conference system which allows the
appeal court to contact the courts under its jurisdiction.
Most importantly, we will not have any longer to bring
witnesses from the regions to attend a court proceeding
which oftentimes delayed the proceeding. By using
this system, for instance, a witness located in Khashuri
will be questioned by the court in Khashuri, etc. We
plan to introduce special presentation facilitates in the
court so that the parties be able to comprehensively

present their positions before the court.

Some time ago we introduced new standards of

communication with the citizens. Citizens, who apply

to the court to get their problem solved, should not be
affected by the mood of the servant in the court.
They should be treated politely, courteously, and of
course, faitly. Our goal is that the citizens do not
encounter bureaucratic problem in the courts. I would
also like to point out that this system is a novelty for
other administrative bodies and I hope that similar
standards will be widely replicated in various state
bodies.

Soon a new form of citizens’ service will become
operational so that citizens who apply the court feel
themselves more comfortable. Those citizens who
cannot afford to hire a counsel the court will offer the
following service: in a special room equipped with a
computer any citizen will be able to obtain a law, legal
information on different issues and become more

aware of the court procedures, etc.

Indeed, there are many novelties. It is a continuous
process and we will continue to introduce more of
them as we want that Tbilisi Appeal Court be one of

the exemplary courts.

Introduction of uniform practice which
settled the chaos existing in the court
system to a certain extent is an important
component in effective administration of
justice. Though, it has some opponents. It
is interesting to know your opinion whether
this method has proved to be successful in

the appeal court.

— The uniform practice certainly solved the current
chaos and put the court system on a right track. For
the sake of citizens it is not appropriate that in one
case a collegiate redelivers a decision which differs
from the decision delivered by another collegiate. This
makes it difficult to make a prediction. The citizen

gets confused and does not know what to expect from



the court. There are opponents who oppose introduc-
tion of the uniform practice and arguing that limita-
tions shall not be imposed against the judges and they
require freedom. I agree with them and even more, we
work that the judges be completely independent.
Though it should not mean voluntarisms; the judge
shall not make a judgment only based on his personal
viewpoint. It is a must that the law provisions and the

existing uniform practice be followed.

By introducing the uniform practice the result of
justice become predictable. The system works very
well and develops efficiently. Firstly, it is beneficial for
the defense counsels since they know in advance the
result in case of a certain claim. If the defense counsel
is honest he/she knows in advance which case he/she

is going and accordingly, will not deceive a client.

Currently what are the priority directions
for the High Council of Justice of Georgia

in course of implementing the reform?

— High Council of Justice is the coordinator of the
reforms and a major part of them are implemented
under its aegis. I have mentioned a lot of reformist
issues. They have been carried out under the aegis of
the Council. It is to be credited to the High Council
of Justice that there are many new and qualified
judges in the system. They were recruited based on the
competitions organized by the Council. The successful
candidates we select are enrolled in the High School

of Justice where their training as judges is finalized.

Now we frequently hear criticism about the
qualification of judges. There is an opinion

that they lack professionalism.

— This is an exaggeration. Though further develop-

ment is necessary and as I mentioned it above, we

continue taking care of increasing their qualification
and professionalism. If a judge thinks that there is no
need for his/her further development and he/she
knows everything, in this case our efforts will be futile
and also the funds spent on raising professionalism
and qualification of judges will be wasted. We prefer
the judges who are initiative, have new ideas and think
about the improvement about the system. Given the
new challenges and new approaches it is the judges

who are supposed to keep up with them.

An evaluation system of judges, which is based on
many criteria, is in place in many foreign countries
and ensures further development of judges. This is a
very complex mechanism but it is feasible to introduce

a similar system in our country as well.

I have underlined the introduction of new forms of
judgment. This should facilitate further development
of professionalism of judges since the judgments
delivered by the court will be more justified and easily
understandable for citizens because of the forms
used. The forms will cleatly show as to how a judge
established the facts of the case and what legal
valuation was given to them. The judge should provide
reasoned and qualified opinion for every question
asked by a party which is a guarantee that subsequently

the court judgment will be reasoned and fair.

High School of Justice has trained already
two groups of trainees. What do you think
what makes the judges who completed the
HSC different from the cadre appointed in
the prior years and how well are they

prepared to carry out the court activities?

— Certainly, the graduates from the HSC have
undertaken the role of judge much more successfully.
Though, it definitely does not mean that those judges
who have not taken the training at HSC lack profes-
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sionalism and qualification. The difference is that
those who graduated from HSC were more prepared
to act in the capacity of judge as they have partici-
pated in mock court trials while at HSC and acquired
necessary skills for judges. If previously the judges
actually acquired the necessary skills, etc in the courts,
the trainees of HSC develop these skills in the HSC
and only after start working as already established
judges. Therefore, High School of Justice which trains

future judges is one of the successful projects.

A new Criminal Procedure Code and its
integral part, the institute of jury will come
into force soon. It is interesting to know

your opinion about this significant novelty.

— Adoption of a new Criminal Procedure Code is
indeed a revolutionary event. On the one hand, it
simplifies the court proceeding, and on other hand, it
gives more authority, especially to the defense counsel.
There is more chance that objective justice will be
administered. Still another step was made forward
towards democracy by introducing the jury court. At
the first stage it will be introduced in Thbilisi City
Court and be applied in intentional murder cases

committed under aggravated circumstances.

The jury court will be a guaranty for objective justice
and it will be the people who will judge a person is
guilty or not in a specific case. Engaging the community
in administration of justice will facilitate boosting the
image of the court to a greater extent and the
community will also be more protected. I believe that

this institute will be successful.

The Congtess of Georgia Association of
Judges has been recently conducted in

which you participated. How would you

evaluate the meaning of the Association in

public activities of lawyers?

— Georgla Association of Judges is an institution that
should express the interests of all judges. The judges
shall have a feeling that the Association is established
for them and they have a central role in it. The
activities of the Association are focused on profes-
sional development of judges and raising their
qualification. It is pleasant that there is an entity in
place which thinks and takes care of further develop-
ment of the court system, and improvement of

conditions for judges.

Finally, how important is it to have a
smoothly functioning court system for the

development of the country, generally?

— Firstly, I would like to mention that we have a
growing and developing court system which is not
only the achievement of the reformers. Primarily,
increasing the prestige of the court is to be credited to
the judges, and court servants. I wish that the qualifi-
cation of judges be further improved and all the
judges have a feeling that judgments they delivered
aspire to the legal revival. It is the third branch of the
Government, i.e. the court, which significantly
facilitates successful development of the country and

creation of democratic institutions.

I consider that all the judges shall be maximally
involved in the reform. Therefore, I would like to ask
them to offer us more proposals, ideas and opinions
so that we jointly achieve the final recovery and

development of the system.
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Relationship Between
the Basic Rights and
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NUKRI GELASHVILI
Doctoral Student, Thilisi State University of Economic Relations

This article covers the intrinsic aspects of the relationship between the
basic rights and responsibilities.

The paper questions the generally accepted opinion about the pre-
statchood character of the basic rights. The basic right exists only in the
relation of the person and the state as a protection from the state. Therefore,
it is certain that its existence before the states emerged is illogical.

The article differentiates the good protected by the right and the right
per se (life and the right to life, property and the right to the property). It
is not arguable that the object protected by the right is a pre-statehood
phenomenon. According to the author the right was ‘emerged’ along with
establishing a substantially democratic state.

The author considers that the freedom, not the right, is an inherent of
the person. Factually, the right is a certain limitation of this freedom: the
right establishes the boundaries within which the human being is free and
may also demand it from others do protect the given right. It is the state
which determined the right. The state is responsible for protecting the
freedom put within the established framework.

Unlike the basic right the basic responsibility is considered to be of pre-
statehood character. The author considers that for the responsibility to be
met it is not necessary to define norms for it. Accordingly, its existence is
not linked to putting it in the legal form. After discussing the historical
background of the basic responsibility, the author states the essence of the
demand explained would have been topical for the primitive society as well.

To conclude, the article sets out a thesis that the nature of the basic
responsibilities is intrinsic: the basic responsibility is integrally linked to
the person since the human being has always been seeking to live together
with the other persons in the community which is unfeasible without making
compromises. To live in the community the person is dedicated to seek a
guiding ideal which will match to the reasonable arrangement of the world
of Homo Sapiens. Itis the essence of the basic responsibility, and generally
responsibilities, that are the intrinsic experience of persons and which
have always been a necessary element to keep the community together.
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Introduction of the President’s
Institute in Foreion Countries
and in Georgia
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Doctor of Law Full Professor, Tbilisi Technical University

The article discusses introduction of the President’s institute in foreign
countries and Georgia.

The analysis of the President’s institute is one of the topical trends in
the field of law. Nowadays, the urgency to study the institute is especially
increased since the presidency is an integral part of the political system in
around 150 countries. Depending on the specifics of each state and a
variety of republican form of governance the status of the President and
authorities in these states substantially differ. It is affected by many factors,
including the peculiarities of historical development, geopolitical location,
the social structure of the population, its ethnical composition, the level
of political and legal culture, etc.

Historically the President’s institute was developed in the USA. Latin
American countties followed suit for the first time and by 1 half of 19"
century many countries in the South America, having been influenced by
their strong Northern neighbor, had introduced the position of President.

In Europe the position of President was first introduced in France and
Switzetland in 1848. The model of the Presidential governance was widely
spread in Africa. This process commenced at the end of 50s and in the
beginning of 60s. By now almost all countries in Africa are headed by the
President.

The President’s institute in Georgia was first introduced in 1991 when
the Law on Introducing the President’ Institute and in respect of this Making Changes
and Amendments to the Constitution of the Republic of Georgiawas adopted. On
May 26 of the same year the first President was elected.

The widely known events in December/January of 1991-92 led to
terminating the authorities of the Supreme Council of the Republic of
Georgia before its term and to abolishing the President’s institute.

A new Constitution of Georgia was adopted on 24 August 1995. The
new Constitution introduced the Presidential Republic.

Since 1995 to present the President’s institute in Georgia has been
modified to a certain extent, it has been further developed and has been
adapted to the changing political processes. On 6 February 2004 the
amendments were made to the Constitution. The amendments mainly related
to the problem of distribution of power among the President, Parliament
and the Government. Georgia has been transformed from the Presidential
Republic into a mixed system, or the semi-presidential republic.
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Inter-American System of
Human Rights Protection

MARIAM JIKIA
Doctor of Law

Organization of American States (OAS) was established in 1948 at the
International Conference held in Bogota, Columbia. At this conference 21
states signed the charter of OAS. Today there are 35 members of above
mentioned organization.

Protection of human rights is among the many important functions
set out in the Charter.

The Inter-American system of Human Rights protection is one of the
most important international systems in this field, though it still needs to
be improved.

The sources of Inter-American System of Human Rights are: Charter
of OAS and Declaration of human rights, which was also adopted in 1948,

In 1969 under the guidance of OAS American Convention of Human
Rights was adopted, which entered into force in 1978. The above men-
tioned convention covers civil and political rights, such as:

For the protection of American Convention of human rights Iner-Ameri-
can System of Human Rights was introduced, particularly Human Rights
Commission and Inter-American Court of Human Rights was established.

The jurisdiction of above refereed bodies is to monitot the protection
of human rights by the member states that have both positive and nega-
tive obligations.

For improvement of Inter-American System of Human Rights all mem-
bers of OAS should sign Inter-American Convention of Human Rights,
which sets out the positive and negative obligations of member states on
protection of human rights.

According to the statistical data 900 applications have been submit-
ted to the Commission, but only 400 were closed. It means that the pro-
cess of examination of one application takes too much time. In this re-
spect this the system should be improved, so that all applications should
be examined within a reasonable timeframe.

Besides the above mentioned, Inter- American System of Human Rights
has an important role in protecting the human rights in countries like

Argentina, Columbia, Brazil, Bolivia, Peru, Paraguay, etc.



d30MOI3ISMaNL
60bJ3MIRLISMIBNRIbOIM
AJIL3 IS NSNL 39MRITI6D
29 LY3OMSV3I6OM
AJIL3VITNSNL
RI3MJOTNSISNL LodN0IbISN

3aMO1d KANLOHJI
bodomoremol mgdmeo

»30Mm389680M0D80 BoMgamo@ns, 50 3oegg ghmo bodyzom
a0d0Mgdamo madbozmbo® — byMb 30d@mE Jomam Boabdo
»39&0MS Ba3mmgmbo®. v8330M8@, 5b0dbyma &gMBabals mo-
Bgee@mado asdmhRgbs 30M3gmaw dmbrs s 35dnbgg MmEoD-
36905 dgndabs — 3606mdomn s smdsGgdomoa. ,35dsbowady,
356536dmdbL god@m® Jogam, 3oMmadgb@emnbddn 60dbogl Im-
Jomodgms go60b@0gdl, obinboal, 36gbals, 0bngnsmnE
®930bmRmadsl, gosbobegdby 3MbGEmmMmb... mgmgdsl ogm-
g0, Mmamm 35635035396 0d396L Buemb, 3G50080b badysmgl,
068960L, 3mmEob sbHmmgdal mogabagmgdsb... mommgy-
ol gbogmmbmgdsl, §ofoboolb badaMbmbgl, gl mambgdsl,
Lobambm 0ba(3098)0350, (33em0mgdgdl, Logmsbemal s dg3e bbgs
0dgb".!

bdmgogmo bob@gdedn JmnogMmdol 3oMmadgb@o sgsmndgdl
5 Dgedbgozgmmdlb 3omgis (3gMB8sbns, 0@omas). ngo dmemoa-
803dd0s Baddmmo s §39960L BaGdommgals, mgn(z00mnE 3om-
oo 0MRgg8-ebndgbol bagddgda 8mbobormgmdl. bbgs LobEg-
89330 30, gb abg o6 brgds, 5b Lbgsggzemam bm30gmogds, dog-
603 gzgmoe 3oMmadgbGoab LogHomm b0odsb-mgabgdss, Gm3



y3gmodg 3603369mmmzgeb Lo 3bmb3gdemm 548gdlL 3g0dydeggdl o bs3ebmbdwgdmm gubdnsl
SbEnmgdl. mdMegmgbo J3946930bL 3mbLE NG (30530 50badbyymns, HmMB 3omsdgb@n 306mb3wgd-
mmdob gobbmMzngmgdobsmgobes 3obbobdggdgmo. 585Lmsb, bJnMow donmamgdgh, Gm3 30bmba
3639905 yzgmo bobgmdBogm mMasbmbes s dmjomagdgby. sGRgmmo Labombm Bocdmdoaqb-
mdomo mEgsbmbomgal bo 3obmbdmgdmm amgdol gows(393s gdmyMaGoal dofmgmmo mgobgdss,
Moasb 93 gbom dmdomadqgda, o3z sMednMEadn, dog@ed 3onb(z Mmo350 Jdbnsb dmbobmgm-
dobomgol dabomgd 396mbgdl. bs3ebmb3mgdmm 3Mm3gLob 3mMbLE NG EIYMMab mgombsboboom,
306 dgb@nb badmgnm Rod@mdcag badsmomdgdmddgmgdom Nbsmb 3Gnb303mmo 3bndzbgemmds
2430.

»306m396@80b gmgds — doommb 3obmbgdo, megabmegem, momddalb o6 30s60dbgdlL, o
580gbom 35bLobMgMagl 3oMmadgb@n 396mbol JobssMbl. gMmo AbGng, 306mbdgdemmdals msgzn-
bagemgdsb dgadmgds 3mbbGoGm s bomwmsegwgl, doamsed dgmmg 3bGog, 3mbbEG oG 0s dgbademmas
0353 nobmzEgl, Gm3 gbs o9 ob bsgnmbo Fbmmme 35MMsdgb@nb BogM domgdymo 3obmboom
a500bywglL”.?

3o6m37680c0b30 bomdmIsmagbmmdom s ©gdm3MeGomm Mgg0dmab sMab gsoanggdemo.
53039 0bM0bos 39mbgba, BmIgmog 3G sdgb@em0ddb gsbbodmzcogh, Mmam& (s ,Lobgmadbogm
6930b RoBmysmndgdsl, MmIgmbsz bambals 8ng® sGRgmmo 3mmgaon@o mMasbm bosGdsmmaglh®.?

LogPomme, 36Mmsdgb@omobdn BoMmdmndzs s 033gMnmmom gobgnmamms nbamaby&n Bocdm-
dowggbemmdbomn Mgg0dab dmegeabegsb. XIX Lomgmbob dns 3gMommamseb dmymemgdamo ob 0339
Lbgoabbgs Labgmdbogml 3MbLE G E0sdo sGLgdmdms, Mmam s 0bbEGNGMEN. 35Mmsdgb@o-
©0b30 bomImBowggbrmmdomn Mgsndal s badsMmmgdmngn bobgmdBogmb yggmedg asbgnmemg-
dmemo gm@3ss, 8ogMad 1914 brmsdmy, dmangmmo g58mbsgmabol go®ms, 3oMmadgb@emobdn of
04m ©9dm3Ms@onmo bofmabbab do@ogdgmo. 0d J3946q00l 1dMo3mabmdsda, bawss ob 333006 -
©gdmEs, 3Mbgdmdes oo M@ sbgmab dbgszbo bysMRgzbm (396%0, GM3gmoa 00bEsMsb gom-
0mM30gdmEs. sbgomo gamme 0 go3mgbsl sbgbos dmmodnzyco 306G 0gdal dnbgdadg s dom
by, OMIgmog 096smsbmdom dmngFmmgdmos s badmemmme, ,3mbbEodmos 3oGmsdgbab
049698L  306mb3gdm43gmgdomo bgmmzgbgdalb Ladsbaybalbdggdmm s8mz6ob Babsdy — odmgsl,
Mmam& (3 mo30bmgsmo 8md8qmqdal badmomgdsl, nby @bgLgdl g6 339mm dgdmmm3gdL™ .

»LBmO g 3mbLbEo@0s 9bgbMoagdl 3oMmmadgb@ ol bEednbob gudgdrgdmum 3Mnbn3dgdl.
03030MMNMo®, 3oMmad bl bgmaboggds owagbomo 3Gm(3909Mgdal o(3300 Fmobrnbmb «bg-
bogbo 3obmbals mggo@ndsgns™.®

LogPomE, gdm 3@ 00l d3mmodninma dabsbos, Gm3 LobgmdBogmb 3Jmbogl nbgmo mEas-
boba(308, MM3gema(z 30dmbodma 0dbgds 3mbLE0GM (30030 5Gbgdmmn ©gdnmgdol dgbsdsdobso
- ,,Lex est guod populs jubet constituit”, Go3 603653L, MHmB ,,396mbo b sGals, Mabag bombo d6dsbgdl
3 ob69LgdLY. 885bmab, dmenBozn® (3bmgEMgdsda smbadbmmn gmMINmals bEMmon gsbbmE(30-
9 gdsb bgemb dmob Lbgowabbzs 30bgba. 3oMggm ygmgmoabs, gfob 3meadngn®o ©s ggmgdcogo
3am3ogmdals dgmemgdom sdsmoa bagqbamo, o303 o9 bombals SoMmadomn amgds — 30bmb-
dgdmg3gmgds aodbgmgdamos, ©gdm cogns gedmbogoml dmummdlb ©s bombol megobaygac
©33m3009dgem 6gdob sbm@m(309mmgdL 88sMmmggmmdal Lode®ms8gb@m s gdm Mm@ nmmo Bam-
3m3saqgbemmdal Lodyamagdoo.



4

N
8o omaLbORYMIdd
8360760

bBmgomo, 3mbLENE (30900 §M0356900boasb aobbbgegwads 3MBLE NG00l GgdLG3d0 (33ma-
g3930bs ©d ©8358gdab dg@ebab bgbom. bamgmas, Hm3 b7dab3ngMa 3mbLbEadm0s, Bm3gmac
dg3mdogs MmIgmadg obEmGonm dmdgbgdn, aobbsdmg®mma aym LEmMMg© 08 OH™ML gybdom-
bomgdobmgal. 835bmsb, Bomgmas, H™3 sbgma 3oEMdgdo POHM™MS gobdsgmmdadn o(33emgds, abgsg
Mmam& iz Imgdnm bobmgsmmgdsda oiggmgds dofMomawo bmgnsmamo gobgnmmdgdo. dgdmam-
6036yl gomzamabbabgdom, sz0mgdgmo bogds dgdndsgogl 3mbbEodmz0sda (33mamgdgdals
39960l 3mmo@ozamo 3mbgg 0ol 3Gmsgbo. omde bsmgmas, Hm3 dgudmgdgmons yggmsbamgab
dobomgda 3mbbE oG (300l 393m3s390s, Joaad Jombgrsgow sdnbs, gb 85063 o 30mgdgem 3Gm(39-
el BamImamaqgbl.

0J9eb a98mBenbsty, 3006y 30LomdMgdom Ladsmmsdgb@m Mgb3mdmozal Rs8mysmndgdal
030 gdmmdabdyg s dobgsb 30dmbBsgnm 3mbLEGM oYM (33t0mgdgddyg, bogaMmms gogesbama-
bmo 33sMmggmmdal babgzMowbadmgbowgb@m Mgbdndmagzabsmgol @edabsbosmgdgmo bs jemm-
30698900 5 GmamE (3 b. bLobofmgo 0mbndbagl, ,1993 bemal @obsbyababomgals, aogmasbgdama
96980b mEg60bs(300d0 gdagemo 183 J39960wsb 130-%g 8g@L, bobgm8Bogm dmbymdal Lob@gdsdo
3698096M-8060LE M0l M658gdmds 3o5R605".¢ Jom ImFaboss, bLojsMozgemms.

2004 Bemob 6 093963006, boJoGmggmm babgzmawbedmgbowgb@m Mabdxdmoazss. gobbmEzo-
9 gdmmo bagmbb@odmom 33momagdsms dmsge®o 3obsba nygm Labgmobygmgdm 3@mgdl Imcab
MBmgdo-dmgomgmdomes godogsbs o 3M530gM-3060bEBMal 0bbEoGNEL IdGNbgds JoGmyem
LadsMamgdmng LogM3gdo. 30bsnwsb, Azgbo 33emgz0lb Mdagd@n LabgmBBogm 8gdsbobdal Lab@gdsda
ROMM B gds3mbomgdol 8nbnggdol bagndzgmdg 3g393980bs @s gobmbalblbmmgdals 394560b3als
53300, 83 0bLGGYGbomzgal MgomuMa saomol ©sd3300Mgdss, 3g0dMmdm, 3oMgo odbgds
dmbogl bobgmdbogm dgmem@abes s 30g8ngM-8060LEGML ImEob Mumydsdmbomagdsms godngzbs.
B3960 5bFom, s0bndbyyemo o6 FmbgMbrgds 08 Mngo bs 3mm3z0693980L 303m, HmIgmo(g sbabosmgdl
33sMmggmmdob 93 Imegmb, oy o6 dgozgoms 5badbymo 33sGmzggmmdol Immgmo Ladsmema-
396@m LobEgdal dmwgmom. dmymge gobgobommm, 83sMm3gmmdals babggmombedcgbowgb@m
dmegmob begmymgobsmgob bymdgddmgmo god@mmgdo, Mo g3omggmgl ymgmabs, s jogdo-
90m0s bobgmdbogm dgomon@al gamom 3m33g@gbnal s®Lgdmdsbmab, bawss d3gys6s530 dmg-
39 La3MgboabBM 0bLEBNGNEL aoshbns GoMmm 3mBLE OGN EINM0 NYBEmgdsdmbomgdgda, Gm-
am® 3 939960L dogboom, sbgzg dob gamgo.

Bam® s 0339 90360369m, LoJoBmzggmmb 3mBLE NG (3000, N3MMEnL MegdxomIsmgs 36g-
8096-80b0bEMa. ob gobbabmgMagh dmagmmdal bagdd0sbmdsl, 3sbybobdagdgmas Bmagmmdal bad-
3006mdady bogoGmggmmb 3gbaab@abs s 3oGmadgb@ol bnbsdy. 3GgbowabBn Mumgdsdm-
Logmos 306 odgb@mob 3mbLbym@ (30960l gocgdg dnnmmb gowsebyzg@omgds dmegcmdal bLEmema
3935003 9bemd0b HRmgdsdmbomgdalb 8mbbbob dgbsbgd. LodsGmsdgbGm BMmsd309dmab 3mbLem-
&9(30900L 3gdwgg, 3Mgbawab@ 0 dgomhgsl 361gd0gc-3nbobBMol 3oboaws@Mmab, bemem 36 gdngH-
80b0bEMmsb dgmabbdgdam sgomndgdlb dmogmmdsb. 98 dgdmbgggedn, 3Mgbomgbd ol 3mbbmme@e-
(30900 3563 gb&0b 3:036Md0l BMMI0Mgdobmab s 30330Mgdnm Bm@mIornEo babosmobss.
306500056 o magmmds LaMagdmmdl 36gbowgbB ol FboMmaggHom — ob ©8830(3gdNmo©
omngmgds, Mabsi mgommb 3mbbEodos 98gsmgdl. 58sbmab, oy Bmegmmdal dgdswagbrmmdsd
3 LOBMagMmMdm 3MmaMedad Dgndgwm LodggM 396 Ima3mzs doMmedgb@nl bomds ©s 3Gbawab-
&0 36 30l mobabds gomssygbmlb Bmagmmds, 88 dgdmbzgzsda 3mbb@a@moalb dgbsdsdobsw, be-



3oobo J39460b gMHm306mzbamo mogcalb Lobemggdmme aoobymgds — ob @osnmbmgl dotemos-
396@b s ©6036s3L Moggsemgdyg sRg369dL, Mo gowgs ghobgm osabEnmgdl dob gogmgbab
3oL mmgdgm o bo3obmbapgdmm bgmabngmgdsdy. 83 dgfeboddawsb 3odmBrnbay, dotems-
39680 ndamgdymo bgds egdmmRommlb 36gbamgb@nb bgdsl — 08588 30(3ML ol mogMmds s
3698096-30b0b@ M0, GmIgmog dgbadmygdgmos bLadsGmsdgb@m MdMmsegmgbmdabsmgal Bommgdgemo
0gmb. Bggbo obFom, gb sgsmama gem-gMHmn oMymgnmn ©sdsbsbosmgdgma gm@dss boJotmgg-
mmdo 50bgdmmo Imegmobsmzgol s 88 bamggbab smdmabzms dgbedmgdgmos Abmmmo 3mbLEn-
B9 300d0 Mgxm@mBob asbbmMsogmgdom. 3g6dme, 369dogm-30baob@GMmo megem Rodmoysmndgdl
3mogmmdal 3oMmadgb@nb 0b@gMgbnwsb gsdm3wmnbafy, gobsowsb 36gdng&-dnboli@Mars dotms-
896@&0b mdmagmabmdob 068 gMgbgdal bomdmBawagbgmn ngbgds sxdsbmmgdgm bgmabagmadsdo
©d bobosmdmgamdgdo Moga Lszombgdal aosbyzg@obal, 3oMme8g6@nl b6 Mmamddol o
00693,

Logn®magdols dg3mbgg30380, s0dsbBmadgm bgmabaygmgdsdo dmgman Hoga 360336gmmzgseboa
396430960b 36193096-30bob@MHobosmgals go@s3980L 3mbLEGMEMG0 8gdsbabab gggd@&osbo
a0dmygbgdoom 3MgbowgbBL dgndmos goboMomb 8obo s dgbodsdobsw, dmozmmdal 3sbybals-
3390mdob Im3nemmda(s, M3 dgbadmms Mbomdmmdab of@nm ob go303630L HgDme (3000 ©S3-
2336M04L. 574 60dsbomdmogns dmmbogmal dggabgds, HmBgmbs m@M3agn moogHmdol 3oHmdgddo
BmBoLEMEME0L dgbocRmbgds dgbadmadmo d0shbns, Mowasb dobn sBM0m, ,03 EOHML 36 D0EgbGL
dgydemos 08md8gmb, Mmam® 3 oM@ ogmo 0b@gegbgdom dgndmgogds smdo@mds“.”

sbgom dgdmbggzedn, 3MgbomgbBo ©sbndbagl dobmzol dobomgd 3MgdngE-3060bEML ©s dabn
boMoanbgdom 30bob@Mgdl, 3536153 080l gomgamabbnbgdom, Gm3 Jmagmmds 3oMmadgb@ ol bom-
b0 qbrs baMagdmmdogl, dmagmmdal Jdgmocmmdobs @s LEGsdomMmdabsmgal 3Mgbowgbdn
dmogmmdol gm&mdoMgdol bgowosbgzg Mbos nmzgemobbobydwgl 3oMmsdgbd ol 6gdol. 530l doc-
Bg3o 30, dgbadmgdgmo 0gbgds Logs@mzggemmda badsmesdgbdm Immgmob dgdmmgdal dgdmbggzsda.

4mggmngg 90bodbmmoesb godmdmnbomy, Lodmgemastgmal J3q9969d0L Lobgmoabygmgdm
3@mgdab, gOn0gMom@sdmngdamgdolb gobboemgol, 33emg30L dgogagdobs s 3smmab JoGmgmao
3607&030b dgamgdomo sbsmabob gomgamalbbnbgdom, 3gndmimdm, 3oan ndbgds bsjsmmggmmdon
3mbLE NG E0m sbmgdy@mom asbobobmazmml 36gdng@-80bobGEol, Mmame(z dmogmmdal
2938 %M3sM0b Mgemamn 38sMmmggmmdomo Mg gdsdmbomgdsba. s3sbmsbagg, aoobemomb 8anbo,
Bmam® g 3mmo@03nco goancob 3obabobdggdmmds 838 dmmo@ogzolb asbdbsbmgGgmoa doms-
89680l B0bsdg, BoaM88 3oy 30g30gM-30bab@ Mol 0bLEGGME 0L gm@mBamgdsdg s 35Lmsb wa-
39330698 bo30mbgddg 30bondMgdom, Imzmaw dg39bmm 3MgbogbE LS ©s 3oGMedgbB ™Mb o-
39380698mm b 3mbLEG B (30m (33e0mgdgdL.

36J350RI6EN

LodoMmggmmdn 33sMm3gmmdall LadoGmmodgb@m Imegmol Rsdmysmodgdol dgdmbggzedo,
36M9bomyb@n amRgds Lobgm3bogm FgmonMom s sMs sMBsbEmmmgdgma bgmabagmgdolb byma-
degobgmom. 835bmsb, Jomge-asdagmdol gmMmInwsb gs8mBmabamy, 36gbowgb@ ol 3mbLEod-
G060 9B gdsdmbomgdsbo dgadmads gobzobommo, BHmam (3 gmEdorna. (33mnemgdgdol 3ob-
bm& (309mgdal dgdmbggzedn, 3Mgbowgb@o babgmdBogm Bommgada od@om® Bmbsbomgmdsl ggm



4

N
8o omaLbORYMIdd
8360760

doomgdl, 856 dgodmgds dbmmmm d(306gmEgba ao3mabs dmaboabmb bobgmadbogm bszombgdals
35056y3980?g, 0boz IbmEmmE dmemodogaco 3GHobabolb dgdmbzgzedn, Mmogbsi bymobygmgds
5 3mmo@03gmo domgdo dgnmebbdmgdmmdals asdm 396 dgdmgdgb Lobgmadbogmb Jommgsls, ob
o6 469000 530l LyMgoma. sbgo dgdmbggzedn, 3GgDoEgb@o bs M mo3dg s0mgdl 3mmodn-
3060 3030 Mab Mmmb s 36 ©odzgdl Lobgmdbogmda 3mmogogznma 3M0Dabol goddegmgdsb.
3M6LE 0B (30000 sbg3g b gdMow gobobedrmgMmads 3GbowgbE 0L s®Rgz0b babo(s, 39Mdme, 36g-
BoEgb@nb sMRgzs Fmbrgds badsMmsdgb@m 3Mgdab ogM, bowsz dggmgb Mgb3mdmoazol badgmbe
5 bgbo@ob BoMmdmowmggbmgdo s 3Mgdal daMomswo Bbdns dbmmmm 3Mgbowgbd ol smRggs
0gbgde.

Bggbo sDGM0m, badsMmsdgb@m 30gdal dmabgzggs LobyMggmos 3Mybowgbd b NEmydsdmbo-
m9d0b 8dmbM308mg 9Mmn mzgal 3obdsgmmdado, bmmm dabo gmgdsdmbomgdol gosedwy dgb-
43980b dgdmbggzedn, 86 Ma30569L 20 @emabs. badsMmsdgb@m 3Mgdslb qbgmaddmgabgmgdlb Mgb-
31dmogzob Lodgmb megdgomdety, MGmIgmai mege@ gobbodmamagh dobo dmbzgz0lb G™LS o
s@aomb. 3M5b0gbG0b gmgdsdmbomgdal goms gobabsbmgmgds 5-7 Bmadwg s 3Mgbnwgb@nb
00603gdmds dgmmagbgdgma 0gbgds Lbgs 09658gdmdgdmasb.

369D00096@ 0L NRmgdsdmbomgdgdowsb smbsebadbogns 3653ng@M-30bal@Mall @sbndzbol wmes-
mgds. 3mbbEo@d ool dgbodedabsw, ol ©86036s3L 36g30g@-30babG®Lb s Babo BsMoanbgdom
3060bGMYoL, o6nd3603wg 30, 0b nMgemalbBbgdl 3oMmMsdg6@ 30 3mmo@nzm dosmms msbogo-
ML ©d Fommb 3MmbbmmEBo305d0b dgdmga negdlb gosebygzg@nmgdslb dsmo @sbndgbalb momdsby.
369D00gb@0b, Mmam&(y Lobgmadbogm Fgmey@al NRmgdodmbomgdoms ImEob Rzgbo sDMoom,

861560 3m9d 3603369mmz0608 35MMadgb@ 0l ombmzbol Megmgds @s 3MbLE G EIYMo (33emaemg-
3980b 398ga, ooz 930 (dmggmo (33emorgds, bawsz 3Mgbomgb@lb 8ngboggds agmads, 3o-
& q60b 0033 xMBM90056 ImMemdaMgdal d93ga @o0mMbmgmb Mg 3omo@e ob gMm-gMomn
domgasbo. ngo dbmemme 35dnb dodoMmeglh 88 bmasl, Mmmgbs 3eMmsdgb@o s3mbamaoglh dmema-
306153960b y3gms dgbadmgdemmdsl 8megmmdal gm@damgdsbmab s 3o3d06gd00m.

3dgdmmsg0Dgdamn dmegmo sbgzg nmgamabbnbgdl gfo smomgdgm asmgdmgdsl. 3g@Mdme,
36M9bowb@ ol dogd asdm393mmo 6gdabdngma Lobal sg@n, dso dmMab, 306mbal domoal 3jmby
09 gd0 bgmdmbgMomo 1bos 0gbsl 3®9809M-3060bEGM0bL o6 Jgbodsdabn 806obEMgdal Jng, HmA-
mgdboz d98amddn @og30bmgdom 3sbybobdagdmmds 83 4@ gdol dgnbEmmmgdermmdalb gsdm. od
dgdmbgggedan 3o, 09y 3Mmgbogb@olb JogHm asdmzgdymo og@&qda o3 3Mm (3Gl 56 gsogmoal,
0b0bo domomom 3odmzboomgds.

306 T03366

bgmobyamgdol IGmms GFoswsdn LadsMmedgb@m ©abgbgdymmgdqdl 1360d369cmmzgebgbo
saomn gs5bg39mgbgdem. 3oGmadgbBo — BsM8mBsmagbmmdoma, bd3obmb3pgdmm ©s LogmbE)-
Bem bobosmal godm, badmgsmgdMogo (3bmzMgdal Fmage® sb3sMgddg 0dymagds. sGhgszn-
omds ©d bambob 8obms@n sdmagzlb ol 396mbdgdm43gmadabs s bbgs sbgdoma bobnsmal ggmb -
(309%0b gobbm@ (309 gdol mgmgdsl, ngo dmjomsdggdol, dmmodonEo 3s6G0gdabs s bobmags-
mgdM030 MMa560D5(30900L 80Dbgdobes o 98m(306980l aobbmM(30gmgdol Mgomua aomob@ns,
abg3g, ©g8myMsGogmo s moMmbgmmo babgm8Bogmgdagn 0bbGodm@oo.



Lobgmdbogm asbzomamgdol dgbedsedabawm, nbggbgds LodsMmadgb@m (3bmzMgds, sbamoa owg-
900005 s g5dm3nmadoo. 3mbE 3 mInbobEn&a bobgmdbogmagdal bs396mbImgdemm MMasbmgdl
@gdg BRO® oo sdm3ebgdo gsshbnom, oMy LGsdomamo ©s 8gstn dmemoad oz bob-
&93gd0l 39mby J39969dL, Lowo 3oMmsdgb@omnbdal gsdmimamgds @oEos. MHmam® 3 U339
00360dbgm, 306mbdg8mddgmgds dmmdngn s aobsbmgdomo 3Gm(3gL0s, MMIgmas Bgboxgb Mbos
803y398mgL bobym3bogmydng s babmasmydog (3bm3Mgdsdn Bndwmnbamyg 3Mm3gbgdl. sbgomo
330 gdado 30, 30MEadsgsma §ndob §394698dn Mumm 3339060 gm®mBgdam 30d@nbsgmdl, 880-
&m3 dgdemgdgemos b3oMo 3mbLE GO0 (33e0mgdgdals Mmeg0@sb o30mgds. dmsgamns, Jomamm-
0b@gmgd&momm®o dOm3ob 3Gm39L0 Mdogd@nEem, yumemgdom BoMmBsmmmlb ©s dsbdo Imba-
Bomgmds Bonemmb bbgemabbgs @emaab bLdgnemob@gdds, 83s o4y 08 3mba(300l, Hmame (3 Imdbmy,
oby 3mbobosmdmgag dbomggdds.”

L3 sdgbBm dmmgmob dgdmmgdsbmab s ogdoMmgdama s zomgdgma Bobsdnmmdss 3stems-
896 do mMo doma@ab oMbgdmds. @mgl, d0398gMomnbdn bojesGmggmmbamgol od@memaen o
03530MMma©, bosogm bsgombas. Labmasmmgdsda bdoMaw nbdolb jombgs bLoesGmggmml 3otms-
896@0 b dgmagdmmgl 0 9Ms MM 3oema@nbogsb? gfma 3o, 39mmbobes 30 388gMamabdbs (Mo
3omd@d) ©d Imbm353gMmamabIL (gMmo 3aems@s) ImEnl s®Rgzeb0 doMggmal babomggdmmo mogswm
LogoGmnggmmb 3mbLEG M (3008 3o539m, MMIMoms (3 badomggmmdn gomazamalbbnbgdamoas m@M3s-
ma@nabo 3oGms8gb@Gob dgdmmgdab gommgdmmagds. 3gMdma, 3mbbEndmnolb g-4 mbemab 1-emo
3964&0b 0sboblo, bogoMmggmml Bogm GgMoGmEnsady dgbsdadobo 3ommdgdal dg43babs wo
3030mmMdM030 M30m3omM3z9emmbol MMasbmgdol gm&mdaMgdol dgdwga LodoMmggmmb dotems-
89680l dg3saqgbemmdadn dgnddbgds mGn 3omo@e Mgbdymdmogol badgm ws Lybs@n. 88s3Mm-
Mo, 603589Momnbdob dgdmmgds bs 3demm dmEgme 3g@mb3gd@ozom dgndmgds gomsnggl, o
3030035m0bbnbgdm, Hm3 3mbLEGEY(305d0 Rsbsbgfmalb dobgmogem, 396 3MbBHMm©gds boom-
039mmb &gMoGmMogdolb 360d369mmzebo babomo. bmaswm Bam8moagbsl ,dgbsdsdnbo 3oMmdgdal”
2mdabg a30dmg3l 3mbb@odmnab 8g-4 Igbemal 89-3 306780, HmBmob msbobdsw, ,Lybs@n Igo-
3900 536Dl 938MbMIoyE Mgb3mdemnzodo, sdomal 83&mbmIoy® Mgbdmdemn odo s bodotom-
39emb bbgs GgMogmmogm ghmggmgddo smhgamo Bgz6gdabs s badsmmggmmb 36gDowgb@ob
8096 560369y 5 bgzMobagab®.

B3960 sbGnm, 58 beMBsdn 30M39mabae, bobs 3emebbgs bsdmbgmmo badeMmzggmmada &gMogm-
Gommo 3Omdmgdolb Imazomgdol bagnmba, oo dmEiols, sg@&mbmBom® Mgbdndemon jgddo s®Rggbgdals
MgomMa RyGoMgdob ogMowogmo s god@mdMmngn dgbadmgdemmds 8@Rg3bgdab bagmggmmaem
3050 gdmmn Y39 ©g3m3Ma@nmemo 3M0b3030l @s(3300m. Bonbgosgsm 930by, dogzohbos, Hm3 53
3Mmdmgdalb 8magemgds, sz oy obyg dmGgmem 396mL3gdE ozl bos BomBmomagbrmgl. 83gsdswm
30, 30mdmads babgbge, M3 (3o 3gn0dMmMdm, H™P gb bgmb 56 dgdemal 3oMmsdgb@dno Mo 3sems@ob
dgdmmgdal s90mgdmmdsl. 3oMzgmo g@oednbomgzal bgbogo dgbadmgdgmoas @o3mM3mgd@ gl
bogoMomggmmb 3mb@®mmmomgdem GgMo@mmnsbdyg RsGemgdamo s6Rgzbgdal bogmdzgm by, bawa(s
R 9369330 3mbsBomgmdal Ibmmmmm 83@&™bmBonMn mmdoEsb MHmgdom go@dmbabemgdamo s
BgenGmEanma 9MogmoEsb 4odmbasbmgdnmoa 3069da s Joma bofmdmdsmagbmgdn donmgdagb.
3b0dbmn 3Gmbmydal bfymam 8magsmgdedmyg, 3Mmdmgdolb bBmmaw s8mbamgzal 3g8mbggzedo,
dgbadadobo 30mmdgdob @o@amdabab 30, Ro@ommyds asbdgmmgdoma s@BRg3b9d0 339 50badbyema,
MHmMgd0m Mm33065dmma 538mMbm3oyMa medal GaMoGmEmosdg s sbgsg, BgodmEanma gMog-
aeab BgFo@mmnsbys, 9800 3Gmdmgds smdmabzMomom Rsnmgmyds.



4

N
8o omaLbORYMIdd
8360760

83 (33e0mgdgd0b gsbbm30gmygdob dg3mbzgzedo 3o, dn388gMommnbd8ab msgsto ©sbndbamgds
046969 L5356MbILgdemm MMas6mdn 3946l dmgmo dmbobmgmds dogbodsmnEaw ndbslb bomdme-
39600, @b 50869306 ©ogmdL, Hm3 ,bgd0b3ngMn ©gdm 3Ms@onmoa s bsdsMmmgdfngn babgma-
Bogmb bgmbgdsma, bgmobygmgdol @sbsbomgdol 3606(303msb gfmo, s®ab babsmbm Lmggmg-
bo@g@ob 3Mnb(z030 o a9d8mdmnbofy odgwsb, bs3ebmbdwgdmm bgmabngmgds doginomgbgds
baembl, ®m3gmog dob sbgzg mogabo Bamdmdsagbermmdolb 3gdzgmdom gobsbmmogmgdb*.”

30353960m0D3L, BgEgMomaddob ghm-gemo Ndmagmgb 60dbsw dnoRbgzgb. sdgwsb gs8m3wa-
boMg, 3036 (39madmoas ImbobFgds, MM d03539MamoDdn adababoomgdgmoas Bggcormobda-
Lomgob s MboGemmoa babgmdBogmbomgal o6 gs8meagds. Rzgbo sDMam, gb FmbobHgds d(3a-
6005, 30600056 gboGoGmmo Labgm8bogmgdol 26%-do, oo ImFnl, o dG0@sbgmdn, baggMab-
390bs o 0@om0sdo @mgdmg 3mJdgmgdl mMm3sms@nsbo badsmmadgbdm bob@gds s 93 dodstorn-
™gd0m 5656506 3MmMdrgdol sanma sGs oggb."”

83M0go, Mm(3d 38Mmodgb@o dgmagds mEa doma@nboegsb, nbobo Mmamez bgbo, ysmndwgdnsb
a56bb303909mo© s Lbgowabbgs 3m3398 9630580 go5Rbosm. abGMMama, J3q08 domodo GMo-
©OEOYmIE NRO™M ©gdmyzMedonmoe omgmgdmms s dgGn 3sbybobdagdmmdoo 3ydomdl,
30600056 3ol ymzgmmgolb 30c0b3nMgdmes s 83MbGMHMmMados Dgos 3oms@s. bmaswsaw, mM-
3omaB0sbo bobBgds Mabsdgmmgg 30mmdgdda sGldmdl MHmamt(s BagMsomem, nbg MbadsMym
Lobgmdbogmgdda. mM3omd@B 056 bob@gdsl, gMm3smsB0sb Lob@gdsbmseb dgwamgdoom aom 339mmo
130658 9Lmds 593, 396dme:

1. ag6m 3g@om o6l dgbodmadgmo bodmaswmmgdol yggmes 5gbol 3mbsbomgmds 3omadgb@al

Lo g30s6mdado.

2. mB3sma@nsbo LobEgds dmmoGo3n® domms MsbabbmGmbol dgbadmydmmdss.
3. m@3oma@noba bob@gds 3oMmsdgbGdo Mganmbym 0bGgMgbos Bomdmmagbol gugd&ucn

Lodmamgdss.

m3oma@nabo LobEgdab sMLgdmdabsl sgynmgdgmons gobobsbmgMmmb dome@gdalb sRggal
Bgbo. 3mbLE oGm0l dgbodednbow, Jggms doemse@olb 0chgal Mdnsmme Imbobemgmds, bmmm bgwos
3omo@o 30, 9bs Rsdmysmndmgl baboemn 3nMmadomn s baboema sMadnmMmadnmn s0Rg3b980L abao.

o3 dggbgds Bomo Mgmgdsdmbomagdal 3o@sol, Dgos 3oma@nb gmgdsdmbomgdol gows Jggwe
3omo@obmob dgamgdom ngmm babamdmogn mMbos nygmb.

30036 M3d RO 3,J3NIM-3060LEMN

bogoBoggmmdo 3mbbE o Eogdo Ggxnm@dolb dgdwoamd Ladsmmsedgbdm Immgmoal ©sdzzom-
930b dgdmbgzgzedn, 30bsbdgbmboemsm Bnggshbas, Hm3 Bmagzmmdol mmnmgds gsbbm®zngmogl
dg3aa0 3OM(390460b ©o(3300: megmmds dgbedodabow Rsdmysmadmgds bobgmdBogmlb dgman-
&0l 3ogm bogdsmm Moo Bgbob @s3g00. LagjeGmggmmb 3MgDogb@n badsMmsdgb@m gmsdso-
90086 3mblLye@o(30980b dg3wmamd dgombgzlb 36530g@-30babG Mol 3obmoms@n@msel s @sbndbagl
dobs, 361930gF-30bobGMo 30 mo30L IbF3, dmegmmdol mezdxomIscgr sbndzbol dgdwyg dgom-
BggLb 80bobEMmgdal 3obmns@mmgdl o obod@gogdmon Bammoagbl 3M5bowgb@l, bememm bs-
bgm3bogm dgomon®o 30, Abmmme gemeydamo 0dbgds ©sbndbmb 36g3ng@m-80bob@ Mol Bogm
dgdmmog0Dgdmmo 30boEe@ngda, Moash obobo dbomadgMomo o dmbmbgdmmao 0gbgdosb
dom 0538 30(39099mg (3, bodaGmadgb@m NdMagmgbmdol dog.



o3 3996900 dmagmmdal 3obybolbdagdmmdsol 3oMmodnb@al bnbsdg ob (33momgdoms gob-
bm& (309mgdal dgdmbzgzedn, babymggmos BaMadsmmmb mMo gmmdom, 39Mdmeo:

1. o 9bomdmmdol Mgbmmeaznolb 0bogos@ogom godmgs Mgbdmdmozob badgm, MmBgmacy 3o-
ma@nb BggMms 8686 3emgd 50 bgmdmbgFnm @ssygbgdl bsjnmbl dmszmmdal 8ndsmo Mbomd-
mmdob Ogdmemaz0ob 8omgdob dgbabgd, bmmm bs joombl 39bg0 gyegds Mgbmmeazoab boGwag-
bo@sb 24 Losmob gobdsgmmdsedn — Mbomdmmdal Mgbmmeios omgdnmawo Rsnmgmgds, o
3ol 3bomb @omgMb g3 m@edms dMogmgbmds. Mgbmm 300l Jommgdmmdolb dgdmbzgzsedo,
3obo 3omo@nbomgab bgmdgmmgo boGwmagbob mamgds dgbedmgdgmo ndbgds 6 mgolb dgdwama,
M9bmmaz00b Foemgdob dgdmbgggada 30, Bmagmmds gomaygbgdamom Rsnmgmyds.

2. o3 dggbgds Bmagmmdal bomdal Lsgnmbob @eygbgdal 8gmmg gm@mBal ol gobbm®(zngmmgds
367809M-8060LGMal 0bozns@ngom Mgbdmdmonjzolb Ladgmlb Babsdg Lodmagmmdm 3MmamMmadabs
ob 3oz 39bmb3mmgd@meb 308sMmgdadn, Mmugbyz 3Mg8ngM-806obGmn Mgbdmdemozal
Lodgmb babsdg moegem @abgadL bsznmblb bmdal sg@nb Babsmgdsm, bmmm Mgbdndemoa ol Lodgm
sbgo 398mbggze80, 0gdl gowsbyzg@mgdsl bpmdab sg@0b o6 Mbomdmmmdal Hgbmen ool
300gdob momdadyg. Mbomdmmdol Mgbmmas00b Jomgdalb dgdmbggzeda, Mmameis Jogem Moy
domomasbzomaMgdamo Jggybgdab 3mbb@nd(3098d0s @83 3300Mgdmmn — bgmo mbrs Imsbg-
Gl domaGob Bgg@ms 1\10 ©s dobo gobbomgs BomBmgdl bomdal bsgombalb ©eygbgdowsb 3
@ob gowsda. sbgo dgdmbggzedn, dmagmmds gomomagds ob 3MgdngMm-8nbab@mo Imbobmgl
369b0gb@)L 30Mms3gb@nb ombmzbsly, bmmm b jombl oEgdomaw 96 MoMmympnma© gowsby-
398L 3Mgbowgbdn, HmIgmaz sdmy300gdgmns yzgmsobsomo bgbmeabegsb, Hmamez dgu-
dmgago sfdo@ o,
ym39mogg 5b03bnmo©ab 308mBoabsmyg, dmsgmmds, Mmam® 3 3megd@ommam, nby nbongow-

se@a 3bgybobdg gdgmo Mbos ngmb, Bbmemm Mgbddmogal badgmb bnbsdg s sfs 36gbowgb-

&ob, o3 Jomgs 8g@om gosdmogmgdl 3ommsdgb@ ol Mmmb Lobgmdbogm 374960%30lb gMomnsb

LobEgdado. dmagmmdal 3mmgd@on® 3obmbabdggdmmdadn god8mabse@gds 36gdogM-3abob@ ol

3obgbalbdggdmmds, Mewasb dobo, Mmam (3 Bmagmmdal megdxomdamab gomsmamdalb dgdmbgg-

390, 3omEgdgmo 0gbgds aomama gl mgmo dmogmmds. Mbomdemmdal sd@o 30, Mbws boGdmawagb-

gL 36073096-3060bGM0b gosygbgdal Gmyym 3Mm(39NML, 306500056 dob 396d0 Mbos gyocmb

8obo dgd33emgemob dgbobgd Bobswamgdsbmab ghmaw, Mab dgbabgdas ogEomgdgmo dmmbmgbss
dgeagb gPo®mmamo Ggbmmaigos.

33sMmggmmdab 65bg3MobadMgbomgb@m @ badsMmsedgbdm Mgyndgdal gsmgamabbobydom
80b56dgbmbomaw dnggohbas sbmgdm@o bywgs Rsdmgagsmodma dmagmmdabs s 3Mgdngm-3o-

Bob@®ob Mm@ gdsdmbormgdgdmseb s 3ogdoMgdoms 3. msgmadnmggmawm dgzqgbgdom dmsgmmdal Mad-

96087 ¢3603369mm3z569L B gdedmbamgdsl, 39Mdme:
3mogmmds qgmgdsdmborn 04690s 40dmb3ab Lo 3obmbB3gdmm ©g3Mg&gd0 goM339Mm bognm-
bgdbdg, d98amd ob gm@mIsmamom gomaggds Mgbdmdmozab 3MgbowgbdL, Mmdgmaz magol
dbMog, gommadymo 0gbgds 3mobabmlb dobo 3GmMInmanmgds;
3m0360mddL Lo 3bmbIgdmm g3 9@ NL goM©s, PP gds 9469ds 353mb(39L ©93MYE-3obmbada,
Mm8gemboz 08039 mgb BoMmoagbl 3oMmsdgbdlb abeddgngdmem. ©g3Mgd&n onMaEoge
domab @s30Ma03L, 0 458mdz99bgdomab @osbmmgdom 60 mol 456353emmdsdn o6 dmbogds
dobo bs3obmb3wgdmm Bgbom ©s3@ 30 (39d9;



4

N
8o omaLbORYMIdd
8360760

dmogmmdal gmgds 946505 Imambmgmb Mgbdmdmozob badgmb sbm@mamoa bbomdal Rsge-

61909;

dmagmmds gommgdamo 0dbgds Mgbdndmogob badgm Rssggbmb dndmanbomy Loddnsbmdsms

dgbobgd Logddnlb 39ELIo;

dmogmds smndnfzgds qRmgdom, dg0@ebmb 3ocmadgb@da 3ol Jogk aswsymgdmor doh-

bgmmo 396mb3mmgd@gdo, domo ghmmdmoago gsabbomgols oD6om ©s oLz, gobsbm@z0gmmb

Lbgs YBmydedmbomagdabags.

36193096-8060b@ Mol Y@madsdmbomadsbo 30, doMomswn 3obmbals Bobgwgnm ¢bws bomdma-
39609L d93gab:

3698096-30b0bG®L 3mbLE NG E0ob dgbodsdobsw, dggdmgds BodsGmmmb Logzmbb@odmEom

LobodoMmmmb 3o6mbal 56 dabn babomals 3MbLE NGV (30YAMISLMSE s 303300 dom;

03958am3mmb 3Mgbogb@onlb bnbsdg FabobBFmms ©s60dgbs-gomazobyagmadols dgbobgd;

@R g3L s 60dbogl 8ol dmsemgomyggdl;

bgmddm3ebgmmdlb dmegmmdals bogdnsbmdsl;

bgmb sbgmb dmogmmdob abozns@ngoo ImIbogdym 98 gdlb ©s gowsbzgdlb dmabsmgdmm

09&gdL 3oMmadgb@l, d9dmamdn ©sd@30(3900bomzals;

Bof3oMm03L dmagmdol bbpmdgdl;

36193096-30bob@Ma bgmb obgAb 3MgDowgb@olb dogd asd8mEgdam w©g3Mg@Lb Moggemgdy

Lbm8ob 3mbggzolb dgbobgd.

30639680l doma@gdn, Hmamty bobgmdBogm 394sbabdol gMm-gHmo ¢3b0d369emmgabgln
mMa5bmgdo Rzgbo sBMom, 3010360MBsLmeb 3085Mmgbdsdn Mbos Fmmdogl 3MbGEMmmal gobbm-

30gegdobamgal bagoMm dg8mga imgdgdl:
3omd8gdn d00mgdgb 0bgm®mas 30l 3306530 mEKgH 85063 JnogMmdab Bgzcgdabegsb dgzom-

b3goob baggdggedy;

3oma@Bgdo (3om3gmmon ©g39Ge@gd0b Immbmgbom, onmgdgb 3sbybl dmagzmmdol Bgzcgdol
303060 @abdmm dgz0mbgzgddg ghmoa 33060l 3o©ado;

3oma@gdo 50MBg396 Bmagmmdal msegdxomdamgl, 3Mgdng@m-80babG®b;

dmogmmdal mabe36006 BgMnmmdam dg300b398L B3Msg00l 96 ©g3n@GoGms 5% dmmbmagboom;
3oma@9d0 350 3MbEMME 396 dmogmmdal 530bsbLy® Mabymbgdl bobgmdbogm doxgd ol wsed-
&3039%00;

300004909896 dmogFmmdal bomdmmdal 8@ 0l domgdol gboom.

0360800, 503sLAMgdgmon bygmabngmgdal dogms bo@mBommsgl Lobgmdbogm baggl s sdmd-
653900 g 8ol 394960%8L. bLobgmdbogm 894560980b LobGgdsdn 3mbLE NG EONM0 Mgxm®dal
a0bbm@ (309mgdal 393mgg, 90dsbBmadgma bgmabngmgdalb Bomddommgge domaw dmagzgzmn-
bgds 3693096 -30bobEMa GgomnMa Bmgdsdmbomgdgdom, bmmm 3oMmadgb@ol ab@gmagbol
30035m0bbabgdom, sGhgmma dmegmmdbals bgzmgdo 30, 04658086 bsdmgnmon gsMsb@n, Hm3 doog-
mdal ghmosbo 3cbo g46gds.

9xm®3ob dg8mga, MmImab s30mgdermmdabgi Rzgb 1339 30LoMdMgm, Josgmmds mmgsby-

Mo 39303000005 Lo 3obmb3wgdmm bymabygmgdsl, Goi POONbgmymgyl dmsezmmdol



dmddgmgdoms a330Lb bymobygmadol Lbgs mEMasbmgdobsegsb dmgmo Mogo qmebbdmagdobs o
Bobosmdmgamdgdol moz00006 s(30mgdal 30bbom. badsMmsdgb@m Mgyndob M3nMmse@gbmdss, MHma
dobo Bgzmms Loddnobmds sdysmgdama 0dbgds, MmamE (3 nbngzoEsmMa, by 3mmgd@onca
3obybabdggdemmdol 3606(303%y.

30Mma896@85M0bIab 30Mmdgdda, Mo dgdsmagbmmmdabss o6 @bos 0dbgb Bmazmmds, 8sab(y (3bo-
05, H™3 5333060 335MM39mMdomo gm@Eds bgmb dgnBymdl, Hm3 smdsbmadgmao bgmabye-
mgds bgdnbgzbom dggbodsdgdmmgl dmmoadoznma bmgMgdol gobzomsemgdsl. ©gdmzmsgnab
3606303980 Imombmal, Gm3 bombl xbdgbogl s 863560dL 868Mgdalb ol MEMasbmgda, Mmdmada(s
baembob 6gdnc dgodbs, Moms Labgmdbogm 89ds60BTab gMm0sb bob@gdsdn yzgmes Lobgmdbogm
dmmagg 0ymb 3abmbobdggdgmo oGs oMmEm 03 ©sbsdoqmabomgol, Mm3gmbsi 3mbbEodamoas
0mgomobbobgdl, scedgwm 03 dgdmbggzedn(s, o930 abobo goonbz9396 ob Mrome@qdgb d39ybal
dg6900b babgm8Bogmb Fgddsmng bgdsl. badsMmsdgb@m Lobgds LEmMgm MmA bambab bgdoom

306LobR3OYmo s Rodmysmadgdamo gdm 3@ ass.

3360336330

@. m3m, ,356medg6@sMab3a”, »d., 2005 6., a3. 3;
5. 3s0m, Lbgmabygmgdol mgomdgdmnwgs”, »d., 2003 6., a3. 191-192;

Now N

La demokratie, sa nature, sa valeur, Paris, reed Fconomica, 1998, a3. 38;

6. 36053gb0, ,L5356mB8gdmm Ggdbngol Lognmbobomgal”, JoGommo LadsGmmoal dad8mbargs,
»d., 1998, | 33068om0, a3. 22;

6. gomodg, ,3oHmo896@0b Logdnsbmdals 3MBLE G YEYGHo bogydgzmgda®, gn@mbama ,0580560
©> 3mbLbBo@nas”, md., 1995 6., ag. 15;

CaxapoB E. MHCTUTYT Npe3uieHTCTBa B coBpeMeHHOM Mupe, M., IOp. qur., 1994 r., a3. 3;
Blondel ]. Leadership P. Ligphart A. Patliamentatry versus Presidental government Oxford University Press,
1992, ag. 55;

6. gommady, ,306m8g6@ 0L bog80obmdal 3mbLENGYE PG bogydzmgdo” gu@mbomo 0580560
©5 3mbLBoGyEs”, Ne 1, 2005 6., a3. 14-15;

J- 96985dg, »303589Gomnbdob 3gAL3gdB 03930 bodoBmggmman”, gubaomo ,o0080060 @ Jmb-
LEoGEos”, Ne1, 2005 6., ag. 23-24;

Oliva E. Droit constitutionnel, 5-¢ edition, edition Palloz 2006, a3. 23.



4

IN
3o omaLOFYMIED
(95?6(060

Transforming

the Semi-Presidential
system of Government
and the Issues Related to
Establishing the
Parliamentary Republic

SHOTA DEISADZE
Doctor of Law

A necessary precondition for introducing a parliamentary model is ex-
istence of two chambers in the patliament. At present the bicameralism is
an urgent, but at the same time, a disputable issue in Georgia. The commu-
nity in Georgla frequently asks whether the Parliament of Georgia should
consist of two chambers. Itis straightforward that the Constitution of Geor-
gla opted on the bicameralism (two chambers) rather than on the mono-
cameralism having provided for introduction of the bicameral parliament
in Georgla.

We think that the provision included in Article 4 of the Constitution
of Georgia primarily emphasizes solving the territorial problem in Geor-
gia including the legal and de facto possibility to hold elections in the
autonomous republics in observance of all the generally accepted demo-
cratic principles. Though we believe that most likely this issue will be solved
quite soon, it is clear that we encounter this problem at this point of time.
Further, I believe that this will not hamper introduction of the bicameral-
ism in the parliament since at the first stage the Senate may be composed
of the senators elected in the elections conducted in the territories con-
trolled by Geozgia in which the persons temporarily dislocated from the
autonomous district and the territorial entity and their representatives will
participate. This will be the case till the above referted problem is com-
pletely solved. After fully solving the problem and creating relevant con-
ditions the elections will be hold repeatedly this time in the territory of
the temporarily occupied autonomous district as well as in the territory of
the territorial entity. This will solve the problem.

In case of making these changes a main purpose of the bicameralism
will be to maximally represent the whole population of the country in the
legislative body which will be a necessary precondition leading to effective
functioning of the state mechanism.
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At present the state aviation authorities in Georgia are the
Ministry of Regional Development and Infrastructure, the Joint
Transportation Administration, and Civil Aviation Department,
which make significant efforts to find solutions to management,
economic, legal, financial, or other types of problems related to
the aviation transport. One of the problems is a further development
of the Georgian aviation laws.

The legislation may be further developed in different manners,
for instance through periodically making changes and amendments
to it, recognizing the failure of such an approach and after evaluating
the effectiveness of current aviation laws and rules, their compliance
with the demands of the community and the state, fundamentally
reforming them. For this purpose it would be beneficial to carry

out the aviation legislation monitoring,
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Professor, Akaki Tsereteli State University

According to the new procedural laws the legal procedure is carried
out by applying the adversary and disposition principles. Further, the
procedure for dispute settlement has been simplified which ultimately
facilitates a speedy administration of justice and a timely restoration of
violated rights. The Civil Procedure Code of Georgia, adopted on 14
November 1997, defines new types of civil procedure, specifically summary
proceedings are introduced along with adversary and non-adversary
proceedings. The summary proceedings substantially differ from the other
types of proceedings. Itis a novelty and thus it requires a theoretical study.
The article includes the characteristics of the summary proceedings and
its differences from the adversary and non-adversary proceedings. It also
covers the issue of expanding the range of cases to which the summary
proceedings may be applied through making changes to the Civil Procedure
Code so that it will be possible to apply the summary proceedings to such
claims which are mainly based only on written evidences, such as

revendication of a thing from illegal possession.



29ILEMISISI)
SV R06J3IONSISNL
BbJdo

BHOKRMB 30LOKVSNO

Jmo0bols s 3o 30 96 gormals bob genmdob bobgendfjoggm xmbngag@mbng gl
sbobB96@G-3mmagbmen

onbBMgdgmon aomabyzg@omgds ool gsdmybamgdgmo
3bamal Bobsomdmyga godm@obomo aosbyzg@omygds. sbgma
3000564398 0mgds gudbgds goMomb, Gmd bobasdemmmb
mogem bbpmdsabdy gedma3bemgdgmBs dmbamBgmad Mmoo ogges
LoRgmDy. ymzgm @300l YRmads o3l Meg0lL Yymadsms
35 0030bRMgdoms L3350 LabodsGmnmmb dndommmb. bo-
dmgomogm badmmzgbm 3mmggLob 3g-2 Igbmals 3oMggmo boba-
ol dobgogom, ygmggmo 3omobomgol NbEHnbggmymegamos ¢eg-
mgdob bobadsmmmm Bgbom ©o(330. bogdob gobbomgol babodam-
omm dgagds 08 3oMob gobzbowgdom, Hmdgma dndstmegl
3ol magobo amgdal o6 3obmbom gomgamabbobgdemmon nb@)g-
Mqbgdolb sbazegec.

»BRmgds — gbss 3obmbom gomgamabbobgdmma dgbodemg-
dgmo J3930L BmBs. gb 60dbogl, Gm3 oMb, HmIgmbei ogsb
9Ls 09 ob ggmgds, dgdmos 3odmaygbmb b mamgds, obom-
390mmb 98 ggmgdom, doa®ed dgqydmoas o6 asdmaygbmlb ogo.

Lodmdomadm gamgdal s6bo Bpamdsmgmdl ndsdo, Hm3 gb
a@mgds dobo dgrmdgmol bEHmm asbzomamemgdadas.”!

LB dgmo a0sbyz9&omgdols sGlo dnMeedod gsdmad-
©06569mdL nb3mba30nEMdolb 3G0b3030086, H@MImal dabgwo-
30m, dbaMggdo bogdolb Bamdmgdal LobodsMommmdo 0byqgdgb
Lo@Rgemal ob gob3bogdal dg@ebol abaom. abobo asblbsbrmgme-
396 ©@a30b bogoblb o mgommbizy 0mgdgb aowmsebyzg@omgdsl
LomBgemal (g96(36500gdal) 9@ obab dgbobgd. bamBgmo sGnl dm-
LomRgmob Bo@gMasmum@mbadsmomgdmngo dmmbmgbs 8m3sby-

bobawdo.



4

N
8o omaLbORYMIdd
8360760

3bocggd0 bLbbasb baddol Bocdmgdal 306mbals 6m&Bgbol dobgmazom, LadBgmals s dmmbmgbals
bogdggmby. nbobo gobbobmzMeg9b ogal Logsblb ©s nmgdgb gowsbyzg@omydgdl Lodsmomgd-
030 LOMOmgdgdal 30dmyqbgdals dgbabgd. Abamggdl dgmdmasm, oy 396mbom LbgsazoMaw oMo
356Lo b3, osbEMEMME Logdol BoGdmgds ImEoagdoom. dom dgydmosm gobzetamb w339
358mygbgdeemn Bmmbmgbs Maobs s smnsMgdol abno.?

ob3dmbagogmmdal 3Mabzndo boMggdl obaggdlb mogabygmgdsl gobzecgmb mognsbmn
do@gMnsmama s LadMmmgbm NP gdgdo. ob3MbaMEMal 306030l 3mMbiMmg@mmo godmg-
0bgd55 ImbomRgmab Mi3mgds — ota mgdssl 3ol Fog@ scd@m bamhgm by, m3sbybals g gds
- 17439 os8MagMmMb LabsBsFoeamdn dmMoggdoom ws 5.3.°

»0bbMgdgmo aomabyzg@omgdal godm@ebob dgbadmgdemmds obdmbozan®mmdal 3G0b030b
a0dmbo@mgdes, Modgoy Fbofgqgdds mzommbsg s0MRagl bs 3mmama 6gdol 38 mMbmBool 3objo-
a30b abs. Bmegbsi LadOmEgbm badstmmammo Imba@Rgemgl sdmagzlb dgbodmgdemmdalb b6ydnbdng®
Omb Moo 0g3ob bLomRgmbg, beaemm Im3obyybgd (36mb @ smasMmb badBgma, ob Fbotgqgdo Im-
03090, Lobodsmmmm gomEgdamos doommb dbsMgms Bagm 3Gm3gbob dgmgagdabewdn dgbads-
dobo go@obyzg@nmgds, Hodgme 39Mdmbsedsmmmgdago MMHmogmonmdgdol @AmL dbsGgmes aods-
&mbgdmmo dpamdsmgmds dofMomso s Bsdyzebo nwmgss.

»39%0069800mal 360630300 g0ds@mbgdyemon 3pamdsmgmdal Mmb dmbsdsmmemy 563393L
065 bogdnl ggddomn@ dobamgdl, sMedgm yuMemgdol oJ(393L Bbmmmm God@mdMog oG nsznsl
- ©aLbbMgdrmmdsl.

»3LBEMdgmo gosbyzg@omgds oGl dbmmme ©s Ibmeme Gm3gmody Abocal abbegs-
mmdob boggdggmbg Jomgdnmo gosbyszgdomagds, Gmdmalb emmbag bogdolb god@mdfng asmg-
dmgdgdl sMmsegomomn ynmomgds o6 94(393% ©d ob 3bamg, MmBgmday o6 gs8maygbs dgbadmyd-
mmdd mog0bo oG gMosmama s LadMmgLm NEmgdgdo 3obgiomas, bazmmoma 3G9@gbdas mza-
0mbzg asmsbyzn@s.

LEmEgE ymagmogg 00bndbymomseb 30dmBnbsmgmdl 3oMommn, Hm3 LobodsMmmmb dmege
LbmBsbg gedmysbowgdgmds dmbamBgmgd Mama mdgs bamRgmbg.

©0b3mbagog@mdob 3G0b3030b Msbobdsw, Im3sbabgl dgmdmons (36mb LomRgea. 580@mad bsbe-
doGommb dmogem Lbmdsdg dm3sbmbol asdmyzbomgdmmdals dgdmbggszedo, sMbgdmdl geGomwmn,
m3 3ob senats badRgedn Jomomgdama go@mMdMngn astgdmgdgda, MmBmagdas bagmdgmewm ogab
LoboMRgEm dmambmzgbsls.

3bocggdL dgmdmosm bogddg s6oHImmb Lobodsmmmdn BamImBowaqgbemal 3gdggmdom. sbgom
dgdmbgggedn, dbomgl oL xmgds megem o6 gsdmboogl LobsdsMmmmb dmege® Lbopmdsby.
0308 m3 godmyyzbogdmmdol Jonbgmsegzem, mmzo gedmbomgdnmaoas dobo Bomdmdswagbamo,
Lobodamommb oM o3l NEmgds go8mo@obmb onbbMgdgmo gowobyzg@omyds.

LogBnbboMmAmgds Labsdommmmadn mea doMomowo g@edabogeb dgmagds: Logdol dmdbowgds
o356 bbomBsbyg gobbobomggmaom s Lagdal gobbomgs babsdsMmmmmb Bmagst bbpmBsby. dma-
Bowgdab g@e30lb ©sbndbymgdss Laddab bamobomm IMIbowgds Fmagem bbomdsabg daba sMbg-
domoE gobbabomggmoem. 83 98o3dy brgds dm3sbababsmgol LomAgmobs ©s 3sbDy oMo
LadMmgdab Sbemgdanl gomagbagbs, Mdbsdmbaboemggdabes s 8gbedy 3nMgdal bogdgdn Rsddals b joo-
bol a0056y39@9, dboMgms mbmgboo Lbgoobbgs @obgbgdmmadgdnwsb oy dmgomadggdobagsb
a83mmbmgs 88 30(390mmgdgdobs, Mm3gmms domgdsz mogem dbatgqgdds 396 dgdmal, saomby



M350 Mgds, LobodoMmmm ogomgdal daznds, LomRgmal MBHNbggmymes, dgbsedsdobn
356(3b500g80b s®LgdmMbabal gdb3gMmEnbob @ebndgbs, Imb3ggdal, gdb3gMmEgdobs s L3gnsmoab-
&gd0b Imbggz0L bsgomboa.

Log80b BabsbBstn ImIbowgdal LGs®NsDdy ogs Gbgdomaw o6 bywgds. Gofogds Fbmmme
396mboo gomgzgamabbobgdymo badmzgbm 3md8gmgdgdo. 3m3bamgdol bEswnsdy dgadmgds
Ro@omogl dmbodbomgdgma bbomds (s, 353603 58 bbmdsabdyg dgndmagds o6 asdsmmmmagl goMmonmn
3mbomAgmal dogd LomBgmbdy Mool mddob, Im3abybol Bogm LamRgmalb (36mdal 56 IbsGgoms
dmMogqdals dgbobgd. 8308m3 Imbedbowgdgm LbmMBoby ghom-gfma dbsMals godmysbogdmmdals
dgdmbgggzedn, Mmedmgboms @ogal sMmbgdomem gowsbyzg®e dgmdmgdgmo gobws, o6 dgndemgds
ombbMgdgmo gosbyzg@omgdal 3o8mEebs. ombbmgdgmo gomebyzg@nmgds sMab 36gdmdg30s
3boMobamaznl, ®mMBgmB8s(3 go8m3bagdmmdal asdm sMbgdomsw, g.0. Bo@gMnsmey@mbodstmmmgd-
030 mzombabd@maboo Basgm 3Mm3gbo. LEmMgo, 580@m8 Bomomnmgdl 396mb3rgdgeman, Hm3 o dbs-
g, Om3gmbag 309399365 dg@ymdabgds 396mboo owanbomo baboom, o6 gedmbowms dmogem
©5 M8 Imbaddopgdgm bbom3saby, 498mbowgdmma bsmal dmsdmgmdmmdom dgodmygds godm-
Bobaem 0469L onLbEadgmo gomsebyzg@amgds.

bbb gmo aosbyzg@omagds sMal 3oMomwo, Hm3 dmbamBgmg Mol 535mdL LomRgmbg
3abo godmesbogdemmdal 3g8mbggzedn, 56 8m3sbmbgd (36m bamBgmo Bobo gedmazbogdemmdobsb.
6530 9 39M9©0 36 godsmMEEs IMbodbsgdgm Lbmdsadyg, LEMG g 530@md o6 dgndmgds onl-
bEgdgmo aomabyzg@nmgdol asdm@obs o3 LGEsdy ©d Mbos ©snbndbmb baddob sMbgdomaw
as0bbomgs dmoge® bbomdsdy.

LobodsGnmmb dmags6 bbmdsdg brgds bogdob sGbgdomewm gobboemgs. 3Gim(3gbob o3 LG ewnsdg
LobodaMommm abdgbl bofmgoms sbLBo-gobdomEgdgdl. dbamggdl @mgds sfgm Logdolb nfggzmoag
©5b356 dg30mb3gd0 9MBobgml, bomdmgdl boddqda s@bgdymo 38 30(390mmgdgd0lb godm33magzs-
a56bomgs, 8308m3 oy 3obmboom gomgamabbnbgdmm dgdmbgggedo, Bmagsma LbomBs gomsnmm Lbgs
Mmobomgnl s d3ga MHmIgmadg Ibomg o6 aodmbames, 86 dgadmgds @onLBAgdgmo gowsb-
43980mgdalb godm@obs, Moasb, Mogo dbomgd dobzo sbLbs-a5635MEGgds LobodsfMmemb, smof
36bgdmdlL geMamoo ImbamBgmab 3ogm bamRgmbg Mool mddobs o6 Im3sbmbal Bog® LomAgmdo
domomgdamo ao6gdmgdgdol (36mdalb dgbabgd.

Lobodamommb dmoge®m bbomdsbg dm3sbabal asdmmbsmgdmmdal dg8mbggzada, bamhgmda
domomngdamo god@mdMogo goMgdmgdgdn 3@ 30390 Mmoo nmgmgds. sbgm dgdmbggzeda, oy
La®Rgmdn Bnmomgdmma goMgdmygds nnMmomogmsom s3aMmmgdl Labs®Rgmm mmbmgbsl, bamRgmo
©53304mgomegds, Babssmdega dgdmbzgzedo — LabodsGmmm wo@l g8 y3z0lb ImbamAgmgl dab
©3354mgnmgdady.

36 300l godmMozbamo obgmo dgdmbggzs, mze ImbamRgmoab Joge omomgdmman gatgdmgdgdo
3bmmm bobaemmdmng 835G gdgb onMmomonmao dob Bmmbmazbab. 3Gme. 0. mamysdgomal sD&aom,
03 @MU LobedsMmEm3 Ybs go8mn@ebmb ,a505bygg@nmagds — ombbMgdgmn gosbyzg@nmgds®.
03 dmbodFgdob obadmmgdobsmgal dob Im3yogl sbgmn dsgomomo: 8-3 sedFs bamRgmoa 6-ab
Bobssmdmga s dmambmgs gomob sdMbgds 2000 momal megbmdam, sg®gomgg, m3sbabal bas-
bmgmgdgmoa babemol sdombdg gegowas, Mmgmoa(z 03mmgzom ngm oG goMoemon ©s 38 babmo-
56 Im3obgbabe s Jobo mgobab bgzMgdol godmbabmgds. 3m3sbybals aodmyysbogdmmdals godm
Lobodamommb godmadsb aqmbbmgdgmo gowabyzg@omgds bgbbol dmmbmgbol bsbomdan, Mowgsb



4

N
8o omaLbORYMIdd
8360760

83 6560emdo 3mbamBgmols Immbmgbs nn@owommae godsMommgdemos, bmmm babmawsb godmbob-
mgdol bobomdn Imbo@Bgmal Immbmgbs nmFomonmaw gomdsmomgdgmoas ©s 58 babomdo babe-
onmmb g58madsb Bzgmmgdmngo gomabysg®nmgds’

03039 dgbgonmagds aoshbas 4. 36939630 356%0b dommglbo Labodsamml bodmdomasdm
Logdgoms 3oma@nb mo38xmMBsmgl, 8mbadsMmmgl, emd@m®m 3506 domeabal. 2008 Eemol donbdo,
36939630, d58mbn mgbgod momesdzamal bbmgbobsowdn dodmgborm LG Nsd0 — ,onbEMgdgman
300by3980mgdol gs8m@obobmeb ©s3egdomgdmmo 3Gmgbob doMomsemn 36nb(303gd0“ 3sab
domobads gb Ly gomba sbgmbonfo @osbadama: Im3sbnbol babssmdwga @oymbbMgdgma gomseby-
39&0mgd0b 383m@obal dg8mbgggzedn, babadsMmmmad Mbos @esanbmb, s8sGmmydl/sbodmmgdl
o) 360 LaMRgeml BmbaMAgmal BngM ©obobgmgdamo god@gdo. 3sbmob ©szs3d0Mmgdom bsgdy
96968 @onLBMgdgma gosabyzg@nmgdal godm@obal 3Gmgbobomgal (3968 Msme&n 860d3bgmm-
30l 3gmbg bm@masl, badRgmol g.6. mmgogm@mdsl, ©s8sxgMgdmmdal gos8mBdgdab. s3sbmsb,
049) 08391939007, O™M3 Gog@MdMnz0 356138mgd5d0lb dgbobgd ImbamAgmal sbbbso-g0630618gds LEm-
00, boboedsMom 53mb3gdlb, bamRgmo domosbsw oy BabommdMng oMol absdygmgdama. gb
0300 bG35 60dbogl, HM3 goabadmbdgdgmas, babgbge o9y 86, BmbamRgmal sbLbs-306356@gdnl
dgbododnbae, Immbmabol Loggdgmobomgal Lagomm babodnmmdgda, HmImgdoy Jomosbow o6
bobommdMng ©o5LodMmgdbgb LobomBgmm dmmbmgbol. absdmomgdammdol gosdmbdgdals o3
36m3gbdn LEMmosE asmmzomobbobgdgma MRgds asdmybowgdgma dm3sbyybals sbbbso-gsb-
dofGgdo.

049 3mbamBgmol 3096 obabgmadamo god@gde sbsdmmgdgb LatRgmal Bmmbmagbal, gsdmmals
dgbododnbo @ombEMmgdgmo aoobyszgdnmads dm3sbmbol babssmdwygy, bbgs dgdmbsggseda, Lom-
Bgmbg @oto omngddab. LomBgm by @omab 0gdnb gowsbyzg@omgdol dgdmbzgzeda, baddg gbgds ome
bbb m go@abyzg@nmgdsl, sMedgm Lawagm Ladmmmm gowsbyzg@omgdsl. s308m3 sbgmn
35056y39@0mgds dgadmgds gobohngmogl Fbmmmm Lasdgmaom bohagmobs s s@s bbgs Mendy
Lobolb LohngMab aboon.

dgbadmgdgmos 83 meo ool gomsbygzg@nmgdol 3m8dnbomgds: o 8mbamRgmal sbbbs-gsb-
oM qdgd0 dgbadmgdgemb beol, Mm3 Jbmemmm 6bnemmdmog Imboglb Mondgb s 3nbmgds Im3aby-
bobomgals, 35306 LamBgma Fbmmme bobomdMng s 38symBamEgds s 3wabsw onbEMgdgman
390569398 0mgdoom Imbrgds 8mdsbababsmzol ©s30bMgds. oy Imba@mBgmob sbbbs-as63568gdgd0
dgdmgdgmb bl 3m3sbybobamgal ©830LMgdslb 8b4) LoMRgmo onbednmgdgmas, 8sdnb bamRgm-
bg 9960 0467935 bamgzadn badmemm Losegm gobsRngMgdoswo gomsabygzg@nmgdol gbom. gb dgad-
s 35bbmE(309m@aL §MHM056 3osby39@&0madadn, HmMBgmbay egbgMgds ,onbb&gdgmo ao-
56y39@0mgds o 3000by39@0mgds”. Ladm@ozsgom 6s6omdn (obodymgdsdn), Mm3gmo( o3
dgdmbgggzedn Lagommgdamms, babsdsmomem 80babdndsMmmmaw bommom 306356 o3b, HmBgen
bobodo dnnmm ©oybbMgdgmn gowsbyzg@omgds s MmIge bobomdn gowabyzn@e Laddg as-
boRogMgdemon gomebyzg@omgdal domgdalb gbom. gnbsnwsb gb Igdmbggzs MYBM™ Moxmons, 300y
R3gmmgdtngo dgdmbggse, sbgma gosbysg@omgdol gedmsbowgds dmbrgds b3goomaMow aowsb-

Y390 gdab godmbomgdobsmgal ©s6036em ©mgl.
3005694398 0mgdob mFogg 636omall 8n8sMo Bbamggdobomgol ©abodggdos goboRogdgdab

Lbgoabgs Ladygamagds:



3m3abygbabomgal aybbmgdgm goeby3g@nmgdobmob s 3ogdntgdoom — Lohngomo wonbEMg-
dgmo gomabyzg@omgdal go8ma@eb babadsmmmman (3MmEgbE ), BmbamBgmabamgal 3o, 83gmazns
08 6560emobomgzol, Gm3gmo LomBgmoom 0gbs s dsymeznmgdmmon.

4m39m039 906036 mnEsb god8mdmabsdyg, LaMRgmal bobommdmog Loggmdgmosbmdal d53mbgg-
3530, Lobsdsmmnmmd Mbos a58mn@ebmb RzgmmgdMogo aomsbyzg@omygds bagdal Fobomgdab
dobggoo.

onbBMgdgm gomabygg@nmgdsl bogmdgmawm Mogsb ob goMmonwn, Mm3 dmbamhgmy momlb &3~
dmdL LoMRgmDy Fobo godmebogdemmdabal o6 Im3obyyby sm0sMgdl LoMRgmda domnmgdym
B3JEMdM0g aocgdmgdgdl 8obo gedmazbemgdmmdabab. 08 dg8mbgggzeda, Mmogbsz babadsGoemma
8m0b3nbs Bbsmgms gobdsM@gdgdo s dg8mga as@snm bbomds Ladmdem bysmgdol sdmagmgdals
36 bbgs 3abgbom, HmBgmb gz dme® dmgoms MHmIgmadg by ob sG (39O M0 Fomasbo o6 gadmzbo-
©gdgms, 5cbndbymo o6 560l bogdab asbybomazgmom G MZggdal s 36 (3 aLbbMgdgmo gowsb-
43980mad0b g58mEs60b bogmdzgmn, Mewasb dsm BngH do(33mn sblbbs-a563568)gdgdnm godomb-
g gaMonwo bomhgmbg Momab ogddab o bamBgmda Jocmnmgdymo god@mdHogo ascgdmgdgdab
(36m0b dgbobgd.

36me3. 0. moyedzomob obFom, sbbEgdgmo gomobysg@nmgds dmMbss LEmmymaobsegsb,
3ogM3 omMgbae LoagnfMms, Mowasb gMmogmma abgmo Jdgmomo nbbGMgb@ns, MHmImoms(s
dgbodmgdgmoas dGdmmes oo 3gmambnboobog® 3bomgbmsob, Mm3gmaz ymagmbonmowo (300emmdl
bogdob gobbomgob gognsba@mgdsb. gomzzgmmo mgombsb@mabom, ngo sMab samgmgg babggmo ss-
3990 bobobogMgdobsmazal @s Bobsmoabgds — 3gmambaboobogmgdabsmgal, oDy boomow dov-
®00gdL 356mbol Immbmgbs, Hm3 onbBMgdgmo asobyszgdnmagdol go9ddgdabomgal s bagdals
3565bemgdnbomgol LEmadomag o6 3BoMs boggdmmo Fbamab MdMormm 3GmEGgbE o (boBogamn) o
330bomz0L 0930 gdgmns oEILENMEL 3MsdoMEG™ godmu3bogdmmdal 30bgbgdal bads@om-
mds, 83 obog, O™ dob o6 dggdmm MMM (EonbbMgdgmo gomabygzg@nmgdal godm@s-
6587) 9(36mdg80bs LobodsBnmmbomzgol 58 0Dgbgdals dgbabygd.’

Lobodamomm bbomdsbdy asdmbogdmmdom gosbamogds boddob gobbamgs, Momes bty
0RgblL babsdsMmmmmbamdn M30@03(393Mmmdab o 580@m38 abbmgdgmo gomabygg®nmgds gfom-
a3060 Lobgnos 3abnbobdagdemm bomal Bobsomdwmga. smbadbyma dgbgommgds 833006 -
dmns LagoMmggmmb LabsdsGommm 3Mad@ngado, Mabsi Bggb o6 gobosmgdom.

oLBMgdgmn a0obyzg@nmgds 30Msd0t gs3mdabscgmdl obdmbozon®mmdabs s dgxnd-
9000md0b 36106(30300056. ab3MBa30MHMBaL 3G0b(30300 bty Mmegom 0mgdlb gomsbyzg@omgdsb
LomRgmob dg@ebol dgbobgd, dgmdmas Loddg @esdmagmmb ImFnggdom o6 Yoo mdgel LatRgmdy.
3308 m3 ImboMAgmob Jmagem bbpmdaby godma3bogdmmds ool s6s babsdsmmmbooda m3s-
$03(3990mmds, 5o bLomBgmbg Mool mddal gomemmo. 8obo 3Gm(35Ldg Bombgmgmmds bogdab
3005699693005 396 3MOLEAML sMos dodsMmmo, Moash LoMRgmal d98s60m ngo onb@gMgbg-
dmmns EIGEZIMmo NBmgdolb smeagbom. LEmMgo 9808 m3 0goMmonmgds bamBgmby Mool mgds
dmbamhgemol dog@ 3Mm(39bbg aodmu3bogdermmdal asdm.

dgx0d69d0mmdol 3M0b3030 dpgmBomgmdl 0dsdn, MmB dm3sbybglb dgmdmoas MaBymb ©s
3854ombymmb dmbomBgmal mmbmzbgda, ImbsdMgdgda o 8@ 30(390mmgdgdo. 835bmsb, obdm-
Bo3099MHmd0b 360630300056 303mMBnbofg, 3m3sbnbgl Magmgds gl (36mb Lomhgma. 5808 m3 dgbs-



4

N
8o omaLbORYMIdd
8360760

3900l 9Moba3sG0m abgbom oM magbmmdabal, mmzn Lodhgmda Jomomgdeymoa go@mdfngan
35638m7gdgd0 0Moommo 383sMmmgdamoas, babsdsmmm 383mo@sblb aybbmgdgm aswmsbygg-
Bomqdsb LomRgmol s 3dogmenmgdolb dgbobgd. Imbedbowgdgm 98 s3bg dgbogqgdmoal sGabeds@om
3obgboo BoMmmagbmmdol a0dm @onbbAgdgmo gomebyzg@nmgdol godm@ebs dm3sbeybals dog&
LaMRgmob (36mdal oMol gyHmbmds, 8808 m3 Imbedbowgdgm 9@s3dg bagdob aognsbamgdobs
5 LobodoMmmmbawdn 135803393 mmMdady madamszo bgwdgdns.

o356 bbomdsbg Im3abmbol ge8mebsgdmmdol dgd8mbgggedn, bLomhgmdn Bomamgdaemo
Rogd@™MIM030 30693mM 53980 838 30(390Mm® nM3mgds. 396mMbal 3mbdbeyma sbsbglbn dm3sbnbals
809 LamRgemal (36mdab goMmommlb g8gsmgds, Mowasb dob dgxndMmgdommdal 36063030l dgbedsda-
bow, dggdmm gogdombymgdabs ImbomBgmoal mmbmgbs, 8mbabmgds o 3@ 30390 gdgdo s gb
MBmgds o6 g0dmnygbs. dgbodedabow, o3 g8 o3Dy(3 ao3mMobymos babodsmmmbawdo 3@ n3-
(3999emds @s bag8nb godnsbyMgds, Msdgorm babaMRgmm Fmmbmgbob nyMomommson godstmemy-
b0l dg3mbzgzedo LobodoMomm ao3mo@ebl aybbMgdgm gomebyzg@nmgdsl bamhgmol s 3dsym-
gomgdob dgbobgd.

3mbo3bogdgm bbmdabg dgboggdmal bocmmagbmmmdal 56 dmogem bbomdsby godmysbowgd-
mmdob godm dm3abmby 30 o6 abggds, 0603y LomRgmo 3dogmaammgds. dgbeggdmal BoGrmeoaqb-
mds 56 Jmogat bbomdadg ge8mazbemgdmmds Im3sbabol @obgs Hm3 ngmb, yggmes dgdmbggzsdo
Mbos s 330ymzammal bLomRgma, Moz sbg o6 oMab. dgboggdmal Bodmagbmmdobal onbbmg-
dgmo goabygg@nmgdom bomBgmo dbmeme 08 dgdmbggzedo s 3dsgmpammgds, oy bomAgmdo
30m0mgd9mo go6M3mgdgdn 0MoEogma© 8dsMommadl LobaMRgmm Fmmbmzgbsls, Bobsomdwga dqd-
0b3939380, LobodsMmmm 60dboglb Jmogec Lbomdsb. sbggg Bmsege® Lbmdsbg Im3sbmbal godm-
NEbogdmmdal Jogmbgmegem, bobemRgmm Bmmbmgbol oyMowommem gomdsmomgdermmdanl dg3-
ob3935d0, babadsMomm 353m0@ bl oo onbBEMgdgm assby3g@nmgdsel m3sbnbal Bobssmdwyga,
03 Rzgnmgdcng aswmebyzg@omgdsl ba®hgmbg Mool mddolb dgbobgd.

bbb mo aosby39@0mgdals godm@obs adzgdgmos 0d dgdmbszggedn, Mmegbes dbadg
Lobodamommb 88 ymdabgdl, Hmd dobo dmbsbomgmdall gomgdg agbglb baddg asbbomama. sbgm
Omb god8mGobamos dmbs@Rgmal dogH LoBgmby Mol ®Jdol, bmem Im3sbybol ogH —
LomRgmdo Jomomgdema Bod@mdMogo asmqdmgdgdol @3B 30390 mo (36mdal goMoyma. -
603bmmo 0dgseb ao3m3nbsmgmdl, Hm3 LamRgmdn Mbos enbndbmb FmbamABgemals ImbsbMgds
Log8nb Bgdnmn dmbAgbol gomgdy gobbomagal Mmomdadg. sbgsgyg, Im3obyybol BgGammdom 3sbeybdn
domomgdamo qbws ngmb 8obo ImbabdMgds baddob gdotn 3mbdgbol gatgdg gsbbamgol mamdaby.

Losdgmanm boBagemo yMbws dgo3e309L Fomamgdsl, bmd o6 Ly@b Lasdgmsogom LakogMab
bom8aqbl Loddob Bg3ncn ImbIgbals gomgdg aobbomgs. dmBobssmdogag dbamals dgbogqgdgmadn
Mbs 50bndbmb, byMb oy s dob Logdal gobboemgs bgdnma dmbdgbal gotgdg. 853sbowsdy,
Losdgmaznm LobadsMommmdng ondzgdgmons onbEMgdgmo gomebyzg@nmgdol aodm@ebs, ov
MmBgemndg 8bomg dMs8amdmmdlb 8obo dmbsBomgmdol gamgdg Loddolb gobbamgab.

obabgmgdnm dgdmbggz9ddn, Lobodsmmmma bogdal dobomgdal Jobgozom Ybos Bnnmmb Rgg-
M gd0g0 gosbyzg@omyds, Mamasb dbamab gsdmmibogdmmdom badRgmdg o besdgmaszom
LoRogambyg Momnb 74dab, sbgzg bLamRgmda oy basdgmszom LoBogscdo Bomomgdmmoa god@mdmago
30699mMq8980L 3@ 30(390nmom (36mdal goMonma 30 96 3MLYdMAL, sGodge AbaMggdo nyqbgdgb
39b6mboom 80bnggdmm qamgdsb, babsds@ommmad Bscmn 3mbsboemgmdal asmgdg aemabyzo@mb baddg.



3360336330:

o. mogsdgomo, badmgdomadm LadGmzgbm LodsBmamo., 3., 2005, a3.78.
3@ 300660bbo, bogoGoggmmb badmdsmsdm gmmgdbol 3Gmgd@o o bLagsto-
39mmb badmgomadm LadMmgbm bLodsBmmolb Mgxm&ds., Lyfam xmM3gbsdal
boondamgm 3Ggdamo, »d., 1996, a3. 247-248.

60bm bmggFns, bagdoGmggmmb sbaem Lodmgomadm badBmsgbm 3obmbdmgdmmdsda
Jgx036Mg80mmdobs @ @oL3MboE0nGEM3ab 3G0b303ms MbagsMomdal 3Gmmg-
8930, bgFam xmM3gbsdal Looydamgm 3Hgdymoa, 0d., 1996, ag. 259-260.
Grunsky, Grundlagen des Verfahrensrechts, 2. Aufl. 1974. 8m@sbomos 606m bogggHosl
LEOG006 ,onbBMgdgma assbyzg@nmgds Im3sbabol asdmybopgdmmdal
308m", @b, ,LodsMmamo”, Ne1, 2000, a3. 42.

Schima, Die Versaumnis im Zivilprizess, 1928. 3m@obammos 606m bmgg@osl bgs@nowsb
»00LBMgdgma goaBy39@0mgds Im3sbgbal go8myzbogdmmdal ao8m*, ¥yumb.
Lbodsmosmn®, Net, 2000, a3. 42.

606m bmegzgFns, ,ombBMYdgmo ao@sbyzg@nmgds 8m3sbgbol godmybomgdemdol
308m", ga@b. ,LodsGmama®, Nel1, 2000, ag. 41.

. moradzomo, badmgdomogm badBmzgbm LodsBmama, md., 2005, a3. 401-402.
3506 3mgmoban, onbbMgdgmo assbyzg@nmgdol as8m@obobosb ©sjegdatig-
daemo 3Gm(39bob doBomarn 3606303930, 3693960, s0ba, 2008.

@gba0b momysdgomo, bLodmgomogm badBmgbm LodsGmamn, go8m8(3g8mmds
»R0b0s0", 3., 2005, a3. 393-394.



4

IN
3o omaLOFYMIED
(95?6(060

The Goncept of
Default Judgment

PRIDON BASILIA
Assistant-Professor, Kutaisi Akaki Tsereteli State University

A default judgment is a judgment made against a party in absentia. Such
a judgment is based on the assumption that the plaintiff in absentia has
waived a claim.

According to Prof. T. Liluashvili the default judgment is far from
perfection but it is a much needed one and is the only effective instrument
which allows for combating against a dishonest party who makes all the
efforts to delay the adjudication of the case. To some extend it is also a
punishment for the dishonesty and encouragement for honesty. This is
clear from the law provision that it does not suffice that the party who lost
the case submits a simple claim for abolishing the default judgment and
for resumption of the proceeding. For this it is necessary that the party
not only proves the reasons of absentia were valid but also he proves that
he could not advise the court of the reasons in a timely manner (before
the pro-no-un-ce-ment of the default judgment).

Failure to appear at a court session delays the adjudication of the case
by doing this the party shows its disrespect to the court and therefore a
default judgment is a kind of sanction imposed against the irresponsible
party.

The disposition principle means that a party makes a decision himself
on filing an action, and he may settle the matter, or refuse to file an action.
Therefore, the failure of plaintiff to appear at the main court session does
not show disrespect to the court but it is assumed that the plaintiff waives
the claim. The failure of the plaintiff to appear at the proceeding is not
aimed at delaying the adjudication of the case since by filing an action he/
she shows that he/she is interested in restoring the right violated. This is
the reason to make an assumption that the plaintiff waives the claim when

he/she fails to appear at the proceeding,



The principle of adversary means that the defendant can dec-li-ne or refute the claims, opinions or evidence of
the plaintiff. Besides, the disposition principle allows the defendant to accept the claim. Thus, in case of the failure
to file the objection due to invalid reasons, provided that the facts of the case indicated in the case are legally
justified, the court will make a default judgment on satisfaction of the action. Making a default judgment in case
the objection has not been filed because of the valid reason in the pretrial proceedings is based on the assumption
that the defendant accepts the claim. Thus, the issue about the distespect shown towards the court at the pretrial
proceedings is out of question.

In case of the failure of the defendant to appear at the main court session, the facts of the case indicated in
the case, will be deemed to be proved. The above mentioned approach of the law is based on the assumption of
acceptance of the claim by the defendant since the defendant could have refuted the claim, opinions or evidences
of the plaintiff applying the adversary principle but did not use this right. Accordingly, the issue of disrespect and
delaying the adjudication of the case is also excluded at this stage since in case the claim is legally justified the court
will make a default judgment on satisfaction of the action.

The defendant is not punished for the failure to file an objection or to appear at the main session, but the
action [claim] 1s satisfied. If the failure to file an objection or to appear at the main session were a punishment, the
action should be necessarily satisfied, which is not the case. In case of failure to file an objection the action will be
satisfied only if the facts indicated in the case legally justify the claim; otherwise, the court appoints the main
session. Further, notwithstanding the failure of the defendant to appear at the main session, in case the claim is not
legally justified, the court will not make a default judgment against the defendant but it will deliver a usual judgment
on dismissal of the claim.

No default judgment may be made if a party informs the court to adjudicate the case without his/her participation.
In this case the assumption, that the plaintiff waived the claim and the facts indicated in the action by the defendant
are deemed to be proved, is excluded. The reasoning is that the plaintiff’s opinion that the case be adjudicated without
an oral hearing shall be included in the action. Similarly, the written response of the defendant shall include the
opinion of the defendant that the case be adjudicated without an oral hearing.

An appeal shall contain the statement whether the person submitting the appeal would like that the case be
adjudicated without an oral hearing, The objection of the opposing party shall indicate whether he would like that the
case be adjudicated without an oral hearing. Thus, it is also inadmissible that the appeal court make a default judgment
unless either of the parties requests that the case be adjudicated without his/her participation.

In the above referred case the court shall render a usual judgment since it is not to be assumed that the action
[claim] or appeal is waived by the party, and that the facts indicated in the appeal are deemed proved because of the
failure of hate party to appear, but the parties use the right granted to them by the law that the court adjudicate the

case without their participation.
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the Accomplices’
THE NATURE AND DEGREE OF PARTICIPATION

GIORGI BARABADZE
Doctor of Law

In this work the author reviews the peculiarities related to individualization
criteria of the accomplices’ (the nature of accomplice and degree) liabilities
and states that the only basis for differentiating the accomplices by types is
the nature of the person’s participation in committing a crime, his functional
role in the jointly committed crime. Only in the nature of the participation in
committing a crime, i.e. we can seek the difference among the principal
offender, the organizer, the instigator and the helper in the external roles
played by each of the accomplices.

As for the degree of participation, the author believes that it is determined
to a greater extent by the functional role implemented by the culprit. Thus it
significantly depends on the function and the type of the accomplice and is a
guiding principle in identifying the degree of liabilities of the accomplices.

Thus, the author infers that the individualization of accomplices’ liabilities
shall be founded on the mentioned objective criteria, and accordingly when
the judge imposes a sentence he/she should take into account both the nature

and degtee of participation of each accomplice.
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oasboz MgbEMEMObo o6 abyms ©sbgbgdym MHmb.

1967 Beob Lobbeob badsGmmob 396mb3s goomdds Bgmmbogdlbs s 3obEndobmmgdl dmeob
a06bb30398, Mods(3 05653mMbIBomgms mabEmgmmasba 3mobogngazns dggome.

83096086 8658mbsbomgmamzgals ao8maygbgds 1861 bmab (Mgw. 19776. 306mbals 89-8 8bema
— ©ob3oM9ds s 55391 gdmmds, MMl mobsbdows g Mmebsdmbsobomy ¢Mbws 9d3930gdsmgdmmgl
abgobsgg bobbmobbedsmommgdcng 3sbmbobdggdmmdal, Hmam(3 ©sbsdommal s8LHmadgemo;
Labggmob s60dgbabab 30, ImbodsGmemy sg30bgdlb Mmommgmo ©s8653530L ,63momb* s 830G m-
3o(3 05658mbsbamgmdal 3mdmadgdo 33mo3 v06@MgLgdo 0bamobgm anEab@qdl) jobmba.

1861, 1967 5 1977 begdol 306mboms 8ocmgdob dgdwga, bmgswmoa badsGmmal bm@3gdlb bLEmmo-
503 (3 9 O 3MAS3M Mag08bmo 3b0d369mmds, 456bs mmmgdam Bim e boddg gbgds @ebsdommals
3390330353000 86 Lobggmob sbndgzbsb.

oeabomgmdom, bobbmalb LodsGmomda sbggg, asdmoygbgds &qgMdnbo ,05653mbsbaemgbo”,
Loz nMabBms ghma babama ammobbdmdl sebsdommal 63dabdnge mebsdmbobomal, s8LH%-
mgdmob Rsmgmom, Igmeg bsBoema 30 — BbmmmmE ©8358)gd0mgdL, nbgmgdl, Gm3mgdoz 8mbsbarg-
mdgb @obsdayemal Rogbsda, gbds6gd0sb dob gobbmm(309madsdo MRg3gd0m 56 bbggdal Bodqbgdoom.

®0b53gMM39 @MIGM0bal 0obsbdow, 5aLAYYMgdmo© 50dMgdemas oMo, HmM3gmads(3 mog0ba
bgmgdoom, 8gdboznca badnemgdgdol godmygbgdoom o6 Lbgs Mebsdommm dnedsgmoab 89dzgmdom
LEYMOE ob BobommdMng aobobmMzngme ©653omgdFngn Jdgmgds. sbgsg dgbs@BRmbgdymos
Bgbo, Om3mol mebobBowa(y, 9658mbabammg ©sbsdommoal Rogbobsol dgodmgds gobobogmb
33LENMadmob gobbxnbogseb odmy300gdma. 335Lmabsgy, dMomgds ¢bws 3@ 30(390®gL, MHmI:
1) 3FomEgdmmn 658mbobomg bgmb mbymdws, ®Rggzsl sdmgzms ob sgmmnsbydos ©sbsdommob

Roborygboc;

2) sbsdommo bobsdwgomygdo gobbm(s0gmgdamos;
3) a56Lobxgmb 3Jmbos mens rea, Moz omEomgdgmos LobbmmobbadsMmmgdmaga 3obmbabdggd-
mmdob @obos 3obMgdmacm.

300, Hmdgmoz 3bamb dgMb badsmmamEsdmmggzb absdsnmal Rowgbolb dgdwygyg, o6 dgod-
mgds (36mdoem 0469 05658mbsBomgm, 306500056 ngo o6 nmgds IMbsbomamdsl sebsdowmmgdog
bgmymgsda. odze, sbgmo 3ofn, gbdsMmgdmms Mo ©sdbsdegglb doMomabsgmmgdabogsb magol
ombg30d0 dgadmgds dGemmgdama 046l 08365ds30bomz0b obBoMgdada, 8be sdmy30gdgmn
56535madcngn Jdgmadabomgab.

®5603mbobomgmds dgbadmgdgmons @onBmegmgdgmo sbsdommalb ©Mmbys, MHmam@oazes
3(3gmmds, dgosbbdgds 96 653J5bgdmmds. Jogomomom, ©860638m™bob Logdnl aosbyzg@nbabl,
Losdgmazom LabadsBmnmmd @osEanbs, MmM3 dMommadyma, Hm3gmbsz 93@mIobgobom gowsd-
403000 dof(330b Robowgbo 306gdn, nmgmagds dot330Lb 3(309emmdal mebsdmbobomaw, onbos(s
©obsdomo M3 3o ymgomoym dmemm3og 30 sboema. ngogg 3G0b(zn30 godmnygbgds bsd gbgd-
mmdob 86 dgmabbdgdabal, oy 3060 5 38symaomgdlb 03 30mmdgdl, Gmdmagdo(s sgomgdgmos ma-
bodmbobomgmdom dMsmmgdobamgab.



09 3bsdonmo Rsgbomos, ®366dmbsbomabasmgol 3obybabdggdmmdal obes3nbEgdmom
8603d369mmmds o6 543 03 Gog@L, HmMB dMommgdamlb o6 dggdmm dobo Rogbs Mmame 3 s8bey-
maqdgmb (Jomo dgadmgds 30358 0ncMgdol mobsdmbobaemy agmb, ode 3obmbo aomds@on-
Mg60bomgals 3obmbabdagdmmdsl o 30LEMadL dds35(3L).

o3 dggbgde Lydogd@mdo Bbsmal abgor bogemEgdymm gmgdgbdL, Hmammass mobsdmba-
Boemol mens rea, o 0dds by, Medwgbody gobbbzozqdymos s3LEYMdmoals mens rea-bogsb.
dMomEgds bws 938 30(390®gL, MmA:

1) 28658mbsBoemol J3gmgdab Bowgbals 306BMsbgs, GmPgmo s, Hmam s Bobmgals (36mdamoas, qbds-

905 38bEmmgdgmb obsdommgdMogn J87wmgdalb gobbm(309mgdsdo;

2) 05653mbabomgd a(30L 06 96 5743030 yuGemgdslb bgdnb3ogM gomgdmgdsl, Hmdgmoa(z obsdes-

9ol ogEomgdgm grgdgbdlb BomImeoggbl;

3) 39658mbsobamyg 5(36mdogmgdl, Gm3 s8bEMmgdgmo 3md8gmgdl 86 83065dL 0dmJ8gmb mens

rea-mo, M3 o0(30mgdgmos dm(3934mo sbsdsymobamaab.

R960630IT3N 010653MBSBNTIMBS 9F3-L LOLBEEOL LOZIGAITNL 3MRIILOL 3NIR3N0)

099-b 36530y dn Mdbsdmbsbargmdal 0bbGo@M@ds asbozoms nbamabol dmgswa bsdsGomemals
360d3bg9mm3obn bggegmgbs. Medgbowa M339 asb30bomam nbamabol Lobbmaob LsdsGmsmadn
©3bsdommdn 5b683mbsbomgmdabmsob s ogdamgdama 3Mmdmgdgda, o dgdmgogsmamagda dbm-
mmE dmang®oo sbnbEgdom, 30639 gmzmobs — ,msbesbbgdob* god@mEmmeb s 3o3dnMmgdam.

oo 0m3mgds, G™I | boobbol s3bEMmMadgma — gbss oMo, Hm3gmag, Gmamés bgbo,
»300mb sbmE(309mgdl obsdonmgdog J8gwgdsol, n8ymygds Mo 8abo Rsmgbol sanmbg?, ngo
dgodmgds (36mdaem 0dbgl ,3mbLEEHNEonmon® nd dgmagswm. dog., 3003 oGM3gs dmbsdmmmao
LobBgmo Lbgobmgal s 83 3obab3bgmds ngn dgbge.

08039 dgadmgds gogdzem Il boobbol s8bEMmadgmmsb s 3o330Mgdomas, gMomn s@bgdoma
d960d3600: 30Mab sbgmaw (36mdabsmgzal ngn Mbs ngmb sbsdsmmob Romgbol sgombyg; (s,
9L 8mmbmgbs, dgbodsedalb dgdmbzgz9ddn, nomgmgds dgbEmmgdamam ,3mbbEMNomma” mebosbb-
960b gogd0nb godmygbgdal gbom. 8sg., ghmo oo (Il boabbol s3LEHMmgdgma) 0dymaggds Mo
©obodommob Rogbol saomnEsb Momsz 8sbdomby (dgbadmgdgmos, Medwgbndy 3ofn), bymb
MBymdL bbgs 306 ©obodomalb gobbmmogmgdsda (I bomabbol s3bEHMmadgmb), sGymdobgdl
obaMdmgdaeal Bobgmsl 6 bbgs badmamagdoom 03ymmdl obaMamgdamoal ynGopmgdsb dabo
d0bab gobodom(3390.

©d doMogdom, 3060 ©sdbdoMgo 03bmds obsdommal ggod@ ol Rowgbodwy, o ngo MRg390al
3o(39800 86 Lbgsggemam bgmlb Mbymdlb obsdegmmob Rowgbsls, BogMs8 o6 08ymeggds ©sbsdommal
Rowabolb sanmby. 83g30M0@, o) 30Mo badwmgamow o6 ,3mbLEGONJEonmen® 0dymaygdmes of,
85906 ob 360b — I baGobbal s8bEMmgdgmo, s 01y oM, 3odnb — 86356y obsdagmob ggod@ob
Rowgbs8y’. Bog., 3061%0600L 3@o@dn, 1982 Bgmb gsbboemem 0d6s dmgcabaol bodds, HmBgmda s
m3560D505 3093900 magabo (3mmob 833mmgmmdsls, BogMed o6 0dymeygdmms @ebsdaymal Rowg-
6ol sgom by, (36mdoem 0dbs ©8b3sMgm sbsTommob god@ ol Rowgbs8rmg ™. o 3oMo gbdsmgdmms
33LENMadgmb 06 odbdsmgl 03 FoBbom, HMB bgma dggdams dabo ©s393900bsm3z0l, gobedsmomma-
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d0bomgal 56 babggmol dmboobomgal Re@gboma ggemmboabsl, ngn mgmgds sbsdonmal ggod@nb
Rogbob dg8mga — 88635y, 5¢bndbyem Ly 3oMbmsb s 3ogdamgdom sbamm-bodbama d3gybgdob
Lobbeab badsGmamn 3mbE0bgb@ Mo J3q996gd0l Ladsmmal babBgdgdobagsb aobbbgegwmads, go-
bo0@ab 58 43065b 36930 05658mbsbamgmds aobnbsbmgFgds @ebsdommal edmagmgdedwy ho-
©gbomo Jdgwgdgdoo.

593-b LobbEob LodsFmEam Mobsdmbobamgmds dgbedmgdgmaoas FbmemeE edmo3Mgdmm obs-
dommdo; 353058 gb 96 6036530, HmMB o) ebsJoMmo 36 EILEYES, M3658mbsbarggdo mogabime-
™©g3056 Lobbemal LodsGomoal 3obubobdggdmmdobogsb!'.

obadammob g3og@nb Rogbsdmy edbdatmgl 3sbyybabdggdmmds g30bmgds s3bEMmgdmal ,gb-
3gbobomgab®, as®ms 08 dgdmbzgzgdobs, Mmzs dobo Jdgmgds sMsbsnfem o6 Jgmomes Mmoz3w@s-
30639 306DMabgada.

Bmgoo badsmomom, | s Il bamabbolb s8LHMmadmado, ghcmbsnmem 36533900 561056 ©obs-
dogemob Rogbadn, 353603 @edmu30gdmer 593980gd06q5056 Lobbmoal badsGmmgdfng 3obv-
bobdggdmmdsb. Moz 3ggbgds ©bsdommoab god@nb Rowgbsdrmy ©s8b3smgl, ngo 86 gdzg3mgdagds
33m9) 30098 LobbrabbsdsMmnmgdmng 3obmbnbdagdmmdol s dgadmgds aobaboxmb mmbos(s
960-gMm0 s3LEYmgdmal aobbxgob d9dwgy.

doGonmdbogmmgdal Bobssmdmya JodsMmmmm ©s8myy309dgem ©obsdagmagdom nmgmgds abgmo
30bndnbmmgda, MHmamMgdoes MO 3Mmgdmmds (9@ Yymdnbgdemmds ob 30869dgdemmds)
Bgemmbonbys (misprision of felony) s 053375393930 96 oo ggmmbonbomgob ©g365by (compounding
of felony)'".

53960399 0MoEomm Mo gMo@e@edn, 30M3qma domasbo 3sbbodmzMemos dgdwmgabsnto:
,,3060’ 6)0’)88@06 baggosb, O')‘CJ ﬁmamﬁ l)ﬁog\)nb aaméa 3060 OKBUQ)MBOOL)’ 06 Oan, 6(08 80[.) 060
Rowgboemn od3b @s 96 0gdl bBmdgdl dob obeseggdmo, b ggmmbaob megowsb sbsznmgdmoc,
obs dommmabogmmgdobomgal gomsoby3gdsm — ©s86sds39s FobEndnbm@molb Rowgbsdn ©o
(36m30mos Hmam® (3 Bgmmbool 88536 3mmgdgmo”?. bmaswn baBsmmmoaom 3603369mmds oG
873L, Bobsbbo® agm o 965 dgdnmgdamo Jgm@&ymdobgdemmds 56 303bgdgdemmds. gmm bdoMmsw,
Bgmbonl @ondM3mmgdmmdol babgbbzomdom nmgmagds bonMmoaman bogmgdal ogags (receiv-
ing stolen goods). bBmax g, dog., 30Roasbal 3@ o@ 0l babsdsGmmm gomebyzg@omgdsdo Ggobmemeal
Lo gdgboob s 393d0Mmgdam ngn gsbboemmmo ndbs Hmam(3 @sdmy 30 dgmo sbsdsmmo, ,o0d (3o,
sbgmn 3mbaz0s Logdam o Lo oBsmma“'“. BsJnMooma bngmgdal ogsm3sdn 836535390 Jgodmy-
35 (36mdoem 0gbsl 3oMn, MmBgmos ngm @obsdagmol 8mbsboenyg, @Imsmm 3mbsboemgmdsl Jumom-
3530 96 0mgdy, 853., 883G 0ym sbsdommol Bod@ ol Rowgbsdwg'; Boa®ed yzgmes dgdmb-
393980 J0m0mgdem bws ngmb, Hm3 3039 ymgmoabs, 30dmgdol 303ggdmmdsda dyman bogmgda
dm3oFmemn nym ©d 3gmeg(3, 308mgdo Lobsdwgamgdn o6 ,3MBLEMYJGoMmIR” °3MbGFMMmgdos 53
bogmgdlb o 8da35Ms@ dggdmm domn gobzoMags ob godmyqbgds.

(3 9996908 Bgemmbanls 93607 oMb, Dmgswa badsGommaom 56 Babndnbmnbamgal dsbmbob-
3390mmds 930b&gds BmamE(3 @oboGemgdamb (meg0 dgngezs Mo babbmab bedsGmmoal bgbom
©9360%g), sbgzg yzgms bbgs 30mUb, gobogabsz (36mdama nym ggmmboolb Rsgbs 96 3obo mebsdm-
babomygbo, o4 oo sbgamgdoma ngm gob30mmdgdemoa. bmmm oy msgal dg3o390s b gombabggo
04m gmdmbysmgdoom o6 LodMomamaoam, Hmamtg Bgbo, 85306 o6 sMal obgown.



®0603mbobomgms @ogmes s3LENmgdmo (I o Il boMabbab) o ©obsdogmal goddoab
Romgbodmyg odbdomgm, yggme d@o@ob 306mbdmgdmmdom gogd@mdfngsm gogddgdmmos. dag.,
530b dgbobgd 3oModnmos bamdzsda Ggbabol bobbmalb Ladsmmalb 3megdbolb 3o&. 7.01-da.

360d36g9mm3obBomog, 53sb bgemn dgnbym Lobbemoab LsdsMomalb bLobndndm 3mmgdLds, HmImals
3o6. 2.06 3bemn, 08b8dmbsbomgmdol (36980b gobndem@ogem, asbbsbmgmeglh mobsdmbsbaomgms
Lobggdl (3. 3). 3oGn bymymeedo msbsdmbabammgs 3gmeg 3aMabs o9y as30bbyma sd3b bgmymega-
bomgob bgmdgbymds 6 8obo goswgamgds. ogo: 1. 8dgbgdlb sbgom 306b 80l Rsbowgbsw; 2. gbdamgds
ob 00bb3gds, b (3Lommdl sgbdecmb Lbgs 30mb dob oagadzedo o6 Rowgbsdo; 3. nnoa-
OMESE 33mEYdLmo ngm meg0msb sg(30mgdabs gb bgmymas s o6 donmm dgbedadobo bmadgda.
bbgs Lodyggdoo MM godzom, 3Mgdbo Mebsdmbsbomgmdaw mgmal 653]ggdmmdal, abds-
90sb, 30369893mmdab o goMms 5dnby, nbgo dgdmbgggel, Bmss ,30bmba 3oMEedn® o(3bowgdl
4890985L 09653mbabarmgmdals d53(339ma©”.

b93mbbgbgdnmoesb bomgmas, Hm3 Msbsdmbsbamgmdabomgals 3oLybobdggdmmds MmsbsdH-
©gds 83bENgdemmdobsmgal 3abybobdggdmmdsl s ngo dgbedmgdgmos Fbmemme gs6%Msbo
3ol 56bgdmdobsl, Mumm dabGewm doMEsdnta gsbdMabgabsol. ©o653mbsbomgl dgadmgds
35bybolbdggdmmds ©og30LAHML Moz gdmem ©obsdonmdn dmbsbomgmdal 3@ 30(3900L
dgdombgggzada.

Lobbeab LodsGmmal 3mEgdbo BoMYMBL MobsdmMBIBamgmdal dd3gbmEym dymbgdsl. sbgmn
©ob3gbs go8m3Enbamgmdl dmbmowasb (3. 2. 06. 3.7), Lows bymgzedns, Hm3 Msbsdmbabomy
993997356gds Lobbemobbsdsmmmgdmoag 3obebaldggdmmdsls 3od0bs(s, Mmse bogoMommgs ©3b-
Amgdgmb o6 ©eg30LMs Lobbmob sdsGmnmgdfngn 3sbybaldagdmmds ob o6 ymgoms dMsmwa-
demo bbgs absdammabomgol, sbms Lofmggdmmdl 084bo@g@nm o6 gsdsmmmes.

08653mbsBoemal bobbmol Lodsmmal 3obmbolbdggdmmdabogsb gomagobygmgdal aocgdmgdow
omgmgds @obadaggmdo dmbsbamgmdsby bgdsymammdom bgmob smgds, asdmbs@mmo sj@ommo
B30, 3mgdLo 00035mabbabydl, Hm3 bgmob osmgdslb saomn ¢bos 3gmbogl ©sbsdsnmgdmaga
4890980L Bomybodmy o 30685 b ,0m33900mb Mog0bo M8bsdmbabomgmds gBgd@ MM ob
MMM dgo@ymdobmb dgbsdsdal mmgsbmgdl, Hm8 Ibspmgds obsdsmma'®.

3badbmmabogeb gobbbgeggdom, Gogn 3Go@&qdal Lobbmal badsGomob 3mogjbgdo dga30396
®5653mbsboemgmdal (36930L Dmgsw asb3568gdsb. 8g@6s3mgdsm 3zox0m© gb BmMIPmamgdamoas
bom-0m 3ol 3Go@0b bobbemal bsdsGmmob 3mogdLbda: o4 ghmo oG sbmE(309mgdl J8gwgdob,
Mm3gemoz B3M8maagblb msegal 8bMog bgmymagal, gmeg 3oto(s gd3gdmgdemgds bobbmab badsm-
omob 35bgbabdggdmmdsl sbgmo J3ggdabomgal o9 gbodognGem dFMsmgnmen dmJdgogdos
3oL Robomgbo, nbmgms, dmombmaws, 1dMdsbgdws, nmgbms o6 go6DMab bgmlb MBymdws (gb-
BoM9dms) sbgo oMb 833800 J3gmgdalb gobbm@(z0gmgdsdn” (3o, 20.00).

03 3mEgdbdagg 900b0d6gds, M@ Lobbmob Lodsmmal 3obybabdggdrmmdabegsb 396 gomsga-
LaygmEgds 3060 o: 1. s8LENYEgdgemo 8Msd 8653537 dgbodadal bgmymezsda ,m3sbybobdagd-
mmdob” obes Lbgs anGowommo Mumbsmmdol aodm...; 2. s3LAHYMgdgmon o6 gmgoms Lobbmal
Lodamomoal 3sbyybobagdsdo dozgdqema (3a6. 20.05).

bgImambndbmmol 3m3gb@omabol, dgMnzgm 0nmabEgdl dmdysgm dgdwmgan dogamoma: o
20" = ,3“-b Jomomgdoom dgalb X-0b Lobemdo ©s dosdsb dobo Jmbgds, s 3 sM8mRbrgds Lyymoam
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0300894mg30 86 16 Bemab obo3b Bombagzgmo sGsbGmBrmmgsaba, admmdsdnnma bgmdgybgdemm-
dom Imbomggdmg 3060, o6 MEsbsdoqmm, mgmoaws My Mm3 dab BngMm smgdmmo Jmbgds ,8“-b
Lo 3MBds 0ym, 3530b JnMEmbal s3LHMmMgdmom (36mdomo Mbws ngbgl ,o“".

©565d599mdo 05b65dmbsBamgmdabamzgal 300l bobbral Lodsmmoal 3sbmbobdggdmmdobagsb
aomag30bmgmgdal bagmdgmaw nogmgds, MmB ,bsmmaw Mbos Rsbmgl bgdsgmepmmds @ badm-
mmmE, bgmob smgds gobdMebo ©sbsdsomgdMmngn Jdgmqdol Rowgbsbdy. bymymesda dmbsebaemg-
md5bg Moo bos 0ymb go3bomgdmmo absdsmmab Rowgbsdoyg s domnbbdggs mbws ngbgl gs64-
aemo dobo Rogbol mog0msb sLygamgdmow® (306, 40. 10, 3.1).

3bgogb gdmmydgdl dgozozb sbggg, bbgs 3@e@gdab babbrol Ladsmmob 3mmgdbgdacs. bbge-
3396050 35bbodrgMagh M3653mMbsbamgmdal m3somb d@s@ 0l bobbmmob bsdsmommol 3mogdbo. 3o,
2923.03-0b 00bob3o@, m653mbsbomgm nmgmgds 306, Hmdgmoa: 1. 0ggbgdl 96 9 dGHbsgmymel
bgmymgol gebbmzngmgdal bbgs oMol 3gdggmdom; 2. gb3stgds o6 oJgbgdl (aids or abets) bbges
306 bgmymazab gobbabm&(309mgdmaem; 3. mebbdogds bbgs 3oL bgmymezob aobbsbmzngmg-
do bobbeab badsGomalb 3mmgdbab 3o6. 2923.01-0b oMmmgzgzom; 4. 5dgPgdL ob sadnmgdl Moe-
bodommm b 13obyybabdggdemm oMb bgmymagol Bobowygboc.

00603mbsbaemgmdals bs 30b6mb3gdmm gsbbadmgcgds megal mazdo dmazesl yzgmes J8gwgdsb,
MmBmgdog dmgswo bodsGommom gdmbgzggs 3gmemyg bamabbol s3LEGMEgdemabs ©s ©653ogmab
3od@0b Rogbsdmg sdbdamals (3696030 bogmabbdgs 48wgdgdl. yzgmedy gumm mgsembsRobmm
9L RBL 3658mMBobargmdal gobbodmgmgdol dogomomnbdy, nmabmabol 3@l bobbmoab Ladsto-
mob 3mgdboo: ,306L bobbrol bodsGomal 3obbobdggdmmds g30bEMgds Lbgaba Jigz0bomzal,
0499 bgemygmazob Rogbsdmg 96 dnbo Bowgbobab, g06BMabemo 543L bgemo dgnbymb 96 gosgomml
sbgomo J3gmgds; ngo 594gdgdl, gbdsmgds, qb&HMbggmymyl, mebblmgds ob (300rmdL egbdsmmb
Lbgs oMb sbgmo bgmymeob oaqadzedo o6 gobbmE(30gmgdedn® (3o6. 5-2).

099335 833-b LobodsGmmm 3Msg@nzodn bdoMsw LoMommgb BsH3maagbl bsjombob gowsby-
3989, 0003 gds 1) 56 ¢IMJ3gmds g.0. PYEMS™M ymbs obsdommal Rowgbal saomby, dobdn
®3658mboboemgmda. 30bgbm@ob 38 e@ob mdsmmgbds bobsdsmmmmmad 1968 byeml, 3om 3960l bad-
30b'® gobbamgobsl, osmanbs: ob gofgdmgds, Mm3 dMomegdmmo sbmm MMHomngmomdsdn ngm me
Lbgs 306006 s NB8YMPGEMES Bommsb ghmow go@ o390 038 m3sbgebsdn Mmame (3 dobsdwy,
0bg ©s6535mob Rogbol dgdwgy, sbggg ob, ®mB bsdogy 3938 0gbs 03 53&™3567sbnwsb
357(3930L00, = ymzgmozg gb ,0dmg3s @oL3360L Ladnemgdsl, HM3 bMsmmadsmo gogHmnsbos Mo
m& bbge 306msb bagMom 30bbom, gobgbm (30gmgdnbsm sDomomgdmmbg 00300Lb3s, gsgdam-
(3350 0a0 5 359@d(3980600m 8abo 53@&mBobgsbs”".

306b 00bsdmbobomgmdabomgal dgodmgds ©sg30LEML Lobbemal LodsMomoal 3sbmbobdagd-
mmds, dbmmme 35306 o9 bgmymags bobsdwgamygda gebbmzogms, Bog™ad, m3somb 3G s@onb
Lobbemob bLedsGmmab 3megdbolb Dgdmembadbamn 3mbmnEsb godmdwnbamy, 3oL dgadmgds bobb-
mab bLadasMmmob 3sbybobdggdmmds ag30LMML bymymaob d3Egmmdsdn Mebsdmbsbomgmdobsm-
300, 396dmE, Lb3-0b 3o6. 2923.02 mommggznbomgab.

0d3-b 380@gd0b @IMegmgbmdsedn yzgms 00bsdmbabomy, asMms dmangmmo dGo@nb 3obmb-
3gdmmdom ©oEagbnmo ©sbsdsmmal god@ob dg8magmd mobdsmgdabs, gdzgdmgdsmgdash abgom-
bogg bobbeobbsdsmmmgdmng 3obybaldggdmmdsl, Mmam g s3LGHYmgdmgda. 5856 nmgomabbo-
693L ggegGsmama bobbemol LodsGmmal 3obmb3mgdmmds (3o6. 2, jofa 18 30bmbos 3G gdmmo):



»00, 306(3 9d3-b bnboom8mgg sbmE(309mmgdl bgmymezslb o6 gbdemgds dab gobbmE(309mgdal, odg-
Bgdb, ndmggs MRg39dL, bgmBdmgabgmmdl, ngmmogdl ob qb@mbzgmymalb daob Rewgbsl, bobbeab-
Lodommgdmogo 3sbmbalbdagdmmds g30bEMgds HmamE (3 3mgdnma bgmymagal s3LEMYmgdgmb.

0b, 3063 396DMob Imnbmmgdl J8ggdal Robowgbow, MmIgma(s dysmmm dom nge ob Lbgs
3060l doge 0gbgds Bawgboro, Rsnmgmgds 533-0b Bobssmdmga bymymgsm s bobbeob bsdsGomeal
3obybobdggdmmds og30LM ds MmamE (3 s3LEMYEgdgmb*.

0d3oMs bamggbos o3 g3obbobmzgmgdal doMggm bobomdn — domomgdmmo o6 oGab dGsmaol
BmE3s. 0g0 03bgds LobdBoMMEML aoobyzgGomgdgdom, GMBmgdaz DmaRg® Ld3doMnbow mymo-
06,396 339m d9abgdmm Imbsboemgmdal® obsdsmmoab Rowgbsdn?, g. 0. 0dal go(36mdagmgdsl,
M3 oMo bgmb MBymdl ©sbsdonmal Rogbsb.

»080bm30L, O™ EogbTommb o6 Boogdgbmb Lbgs sbsdogmal Robowgbow, 8dd-ab Mdommgba
Lobodamomm gho-gho aswsbyzg@omgdsdn 5mbadbagb, — smomgdgmos, Mm3 dMsmmgdamo
Gobzog0glb Laby@ggmo dgwgaol gobbmmzngmadsl, megobo §dgwgdgdoom doom@amwal dabo
Bo68589d00 obEmmmagdabs 3g6“?'.

3005bY39@0mgdob sbgmo gogqds (ratio decidendi) o6 dgademads 3(36mo Ly 3doMobow gobbobems-
mo. Jogbgoozem dabs, dgdamaddo sogMmabol a0dmoygbgdmms BggMamama bobadsto-
mmb 3096 09658mbabammgmdom Rogbom ©sbsdommams bagddggdob gabboemgalbsb.

®060dmbobomgmdall 06LbE0EGMEOL Lo 3obmbdmgdmm Mganmomgds 56 sbnbgdlb ,o3bMxmgd-
mab gdbgbosb” s 3e3d0mgdmm dmaswm Bgbl. m8658mbsboemgl bobbmolb LaBsGmmmoab 3abybob-
3390mmds g30LMgds s8LEMmgdmalb Jdggdom gsdmbzgmo 08 dgogaobsmgzal, Gmdgma dob
30035m0bbabgdymo 3dmbms 96 megzmadnMzgma gsbdMabgols Imbommobgmo dgmganl gobbm-
(309935 0(3M09.

o3 99690 absdommal 3o @0l d8am3 sdbdomal, 58960 mmo dmJdgmn 30b6mbagdmmds,
1898gb dgdmbgggedn, asbbbgeggdom dmaswo Lodsmmnbogsb, 8oL o6 mzgmob sbsdemmdo mo-
bodmbobomye; 3ol 3obmbobdagdmmds g30b&gds Fbmmme ©sdme 30gdgma sbsdsmabamgal —
doconmabsgmmagdobsmgal bgmol dgdmsda. 3og., m3samb 3@ s@G0b Labbmob badsGmmob 3mogdboom
(3o, 2921.32), gb 0omgmygds 08 bamobbol dobwodabm@ew, Mmames Rogbormo sbsdsmemo; o
33LAMEgdmal doge Rogbomo ©sbsdsma — ggmmmbass, 35306 J8gmgds nmgmgds dgbmomyg bo-
M0obbob ggmmbosw. 98 gmegdboo (36, 2921.33) sdmaz0Egdgm ©653omma© nmgmgds — bbgs
3060b ©835803Mg00bsmzgal BabssmBogamdol aobggs. dbaszbo sbsdonmgda gomzgemabbabgdmmas
bbgs 3@ gdab bobbemal LadsGomab 3mmgdbgdomsz (8sg., bogg-0mE 30l bb 3mwgdbal 3s6. 205.30).

o9 m3s0mb d@o@ob Lobbmmab Ladstmmob jmegdboo doGnmabsgymadobsmgal bymal dgdemes
3bgowos 6gdnbdngHo ©sbsdsymoal Rogbol dgdmbgggedn, bam-omE 0L Lobbemob Lodsmommonls
3m©gdboom, ngo 0bmegds ,g360bsmgol bgmolb dgdmowm®, s43Lb Ladn bomabbo s obxswas dbm-
mmE 3gemmboab Rogbol 3gdmbzgzeda. 96865 3mad Lodndos dgbedg bomnbbal sbsdomma, A 3mo-
bob 30bEndnbmn, g.0. @sbgown MmegabaRmydob sm339m0m gomom gMo Bmsdwy, Mm3gmas dga-
©09a6506M50 g560bsdmgMads: 3060 edbsdsgge g3babomgals bymalb dgdmadoa... o9y agn Lobbeal
LodaMomom obxsm obdamgdsl b3zl gggmmbool Redwgb 30mbL* (3om. 205.55).

B o C gemobob ggemmboob Rsdwgbo 3oMobomgal mobdamgdal gobgze nmgmgds 8gmeg batobbob

©565359mo© s nm3gmgds E 3emabob ggmmbosw, g.0. 0bggds maz0bgamadol smizqomnm gemom,
mob Bmodwyg (3o6. 205.60). A 3mabob gggemmbool Rowgbols dgdmbzgzedn, bgmdgbymds damggemo



4

N
8o omaLbORYMIdd
8360760

boGobbob sbsdoymoas, MmIgmoag omgmads D 3mobob gggmmbosw, g.0. 0bggds megabaamgdals
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Rodnb0 3060l ogeMmgs, dnbo gogmmbamgds dgbadmm ©s393900%7 96 35803Mqdsdy, s 339~
d0bo @ 35803 dabogsb god(3930L HBOMbzgmymps GFMebLIMMEB0m, gumoo ob bbgsagzemo
Lodamadgdom, 38 30390madgdal g(33ems 96 gobowanMgds, HmImgda(z Job obs 3o39dmo© s
L35 n3Mmgdmom o6 dMamal Boboygbgdmow 360d369emmgabns,? sbggzg, abdsmgds sbsdoy-
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mobbodamomnmgdMogom mabgomn @abdsmgdol smBmRgbo® nmgmgds bbgs §dgwgdgda, gobbme o=
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a56mgd0b 80gM (3o6. 205.50). 58330600, ,563sMgds” bogy-0mE 30b @@ 0l bobbrol Lodsmmals
3mgdbom, Gomome sMab gobbommema. ©sbsdommol god@nb dg8mga Rowgbomon ,obdsmgds”,
ob 9Mbgdomo dma(303L bogdn@oamo bogmgdal ogemgsl.

bmgown bgbowseb gobbsdmg@mem asdmbs 3mablb bomdmawanbl gggfomado 306mbdmgdmmds.
39bmbms 36gdmmob 3o60 18, 356. 3-Fn oMo Bbmemme o 3mos s Jommo &gfMBnbo ,s653smmab
3od@nb dg9amd edbdomg®, 503w dm(3gdmmos dobo gobbobmaMgdss: »0b, 3063 ool 53d-als
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099339, bobggmo o6 Mbos 5FoM37dmgb ©sbs53smmal s8bEMmgdmabsmgals 30bmboo gomgsmoal-
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ol mobabowa(y, 088653839 mogz0bmammgds bobberal badsGmmal 3obybabdggdmmdabagsb
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20603mbsboemgmdals 0bbGo@@ b 8d3-0b Lo 3obmb3mgdmm Mgammotgdal gabbomgs badms-
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mmds 30 3gmEgds 30bEdaboMgdby(z, 9d3b 8gox0me gedmba@mmo &qbogbzos Lobbemal bLadsm-
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093-b 396mbms 35dmmal 3o6n 18, 3.4-0b mebobdsc: ,0b, 3065 n30L Gogd@mdMogow Rogboemn
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3o bobbeob bodsGmamoa dmombmgl, Gm3 dMommgdmmds aizmogl, Mmd dob dogH domgdama
Jmbgds dm3aGrmma oym.

oby 304, gomogmmboal 3@o@ob Lobbmal Lodsmmmal 3mwgdLol (3o6. 496, 3.1) ®obobdo,
»0960b30gMo 3nMo, MmIgmoi 0gdL o6 yoymmdl ondy Jmbgdsl, Mmdgmaz dm3syymo ob
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bdoMow, ,a0@(390mmo bogmgdo® gammm 360d36gmmdam sMab goggdamo. sbg Bsg., 3839
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x™b 3060, Mm3mobogobsg o6 ngm (36mdomoa, Hm8 Jmbgds 8m3mggdemon agm 386mbm abom, g.0.
360d3b9mm3bo0 BoMmnmgmads Lobbmol badsGmmal Hg3Mmabogdal Bohmagda.
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bom-0mM 3ol 389Gl Labbmal LadoMmmol 3mEgdLo nmzemalBabgdl ogsmzalb bad badobbl.
Fomgasb dgoamgdoo bogmagdom bLodndns — dgbmog badobbob ©s6sdommoa, MmBgmoai nmgmgds A
3obob 3obndnbmMowm: 3060 ©s36535395 Lobbmol Lodsmmal Bgboom sbgswo Im3sErmema Jm-
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ML 0go68gdlb 35d0b nongmgds D 3mabob ggemmbos (3o6. 165.50) s abggds mogabygmgdals
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009358905 1000 @mmamb, nbggds gucm dbndndso — megzabagmgdal sm3ggmom g bemsdwoyg
30000 @ (56) xoMadoo (Jobmbos 3Ggdamemo, 396 18, 3oM. 662).
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Accomplicityin
the International
Criminal Law -
hy Anglo-Saxon
countries

ELENE GVENTSADZE
Phd candidate,Ivane Javakhishvili Tbilisi State University

The accessory theory is not recognized by the international criminal law.
Ininternational crimes the center of threat is quite frequently varied consisting
of principal offender, organizer and instigator as these are the persons who
can combine criminal activities of many persons. The matter is not changed
by the circumstance in which a principal offender does not participate in a
common activity due to some reason or participated but the result was not
achieved.

The international criminal law imposes a criminal liability on the persons
not for participating in the others’ crime or for the ctime committed by the
principal offender as a result of their influence and facilitation, but for the
contribution they made in the common activity since each of them individually
violated the relations among the community protected by the criminal law.
The issue of so called ‘excess’ of the principal offendet is solved based on
such an understanding of liabilities of the accomplices. The ‘excess’ of the
principal offender refers to such a criminal act which goes beyond the
framewotk of the common plan of the accomplices, i.e. it is separate from

their agreement. Since the accomplicity is an intentional joint participation



and there is no intention in case of ‘excess’ of the principal offender, therefore
the accomplices may not be held liable for such an action of the principal
offender of which they were not aware and about which they had not agreed.
Proceeding from the personal liability the liability is imposed on the person
for the crime he/she committed.

The present paper discussed one of the important institutes, the
accomplicity (the example of the Anglo-Saxon legal system) which is provided
for in the general part of the criminal law

The institute of accomplicity has the longest history of the development
in the criminal law of England. Before the adoption of the law the
classification of accomplicity was divided in 3 big groups: the action consisting
of treason; felonies (a crime); misdemeanor (a punishable action). After the
Law of Criminal Law was adopted in 1967 the system of accomplicity
matching the felonies was determined which combined a principal offender
and accomplices before and after the commission of a crime.

The institute of accomplicity in USA has been significantly influenced
by the general law of England. According to the criminal law of USA the
accomplicity exists only in a completed crime but this does not mean that
if the crime has not been completed the accomplices are released from the
criminal responsibility. Dividing the accomplices into principal offenders
(I and IT degree crime) and a helper before the fact of crime is committed
has been actually abolished in all the states. The liability may be imposed
on the accomplice in case his/her participation is proved in the completed

crime.
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Criminology and
Main Aspects

of Scientific Study
of the Organized
Crime

GURAM ROGAVA
Associated Professor , Zngdidi Independent University vytse-colonel of Border Police,
Ministry of Internal Affairs

The present paper reviews a brief history of developing the criminology
as a science and discusses main aspects of scientific study of organized
crimes. The paper covers the methods of the criminology which are used
to study various ctimes and among them otganized ctimes. The emphasis is
made on the necessity of introducing the achievements of the criminology
in the practice which will make the actions taken by the law enforcement

bodies against combating and preventing organized crimes.
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NINO OSADZE
Master of Law Undergradnate at the Hamburg University Phd candidate, Law Faculty,
Thilisi State University of Economic Relations

The phenomenon of terrorism is a very topical and problematic issue
nowadays. Its scope is on increase on a daily basis and new types of terrorism
emerge, out of which I will emphasis on the suicidal terrorism.

Supetficially the suicidal terrorism is an easy problem to apprehend,
though its composition as a crime, motif, etc consist of many elements
which require a diligent observation and examination which not so easy,
especially if we take into consideration that actually there is no chance of
investigation after the suicide of the person who committed a crime. The
paper emphasizes on the forms of carrying out the suicidal terrorism, namely
it is mentioned that the suicidal bomb blast is not the only form of carrying
out the suicidal terrorism. The motif of terrorists, as to what leads them to
take such an action, as well as physiological factors which are always in play
in case of the suicide committed by a terrorist. The paper also mentions the
possibility to use the suicidal terrorism as an organizational as well as an
individual tool.

The present paper is an attempt to expose the community to a broad
picture of the suicidal terrorism, its essence and threat it poses. Even though
such a criminal act has never been performed in Georgia, it would be desirable
if preventive measures (covered in the paper) are taken in advance in order
to avoid such grievous results which are always follow the performance of

suicidal terrorism.
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