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Abstract
The thesis addresses one of the most relevant political and legal developments in current affairs, namely
the rights of asylum seekers in host countries. State efforts to effectively manage asylum have repeatedly
been frustrated by a schism between State obligations towards human rights and their duties towards
asylum seekers within their territory. This eventuation has led to the formation of the liberal paradox of
asylum, reflected in the seemingly contradictory asylum policies of States. In one respect, the
government is adopting schemes to deter and penalize migrants, while contrastingly it is embedding
human rights, which provide asylum seekers with means to challenge the decision to expel them (through
domestic and international courts). Thus, increasingly restrictive measures seem to be developing side
by side with growing inclusive legal practices. Consequently, the State doesn’t consider itself being
curtailed by a human rights regime, if the restriction on its sovereignty in asylum matters was self-
imposed. The thesis aims to challenge the validity of the contradictory asylum policy which was formed
on the basis theoretical liberal paradox. In researching the liberal paradox and human rights discourse,
numerous methodologies were applied covering the disciplines of jurisprudence, political science,
philosophy and other social sciences. Comparative analysis methodology was utilized for this research,
which also included the systemicity principle in an empirical context. The study also used observation
and sociological methods (qualitative, statistical, and narrative interviews). The research attempts to
demonstrate a scientifically novel argument, by addressing the following: 1. Define the conceptual
meaning of liberal paradox and its operationalization. 2. Outline the theoretical boundaries of the liberal
paradox of asylum, which becomes evident through a normative collision and dichotomy of two bodies
of rights. 3. Conduct review and analysis of politico-legal factors of the liberal paradox, which influence
modern national and international governance. 4. Re-conceptualize the asylum process and release it
from the dubious proposition of the liberal paradox (and normative unclarities), opening up space for a
more complementary migration regime with greater emphasis on State responcibilities towards asylum
seekers. Based on the conducted research several recommendations were developed, stating that a more
accurate description of State asylum policy would be ‘politics of qualified admission’ rather than ‘politics of
restriction’. Likewise, a more comprehensible depiction of current legal developments in this area would be
that of the ‘advancement of human rights’ rather than the ‘law of inclusion’. The terminology of this new
discourse uncovers the contextual flexibility and dynamic nature of the asylum process, thus questioning the

strength of the liberal paradox.
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