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sruli pasuxismgeblobiT vacxadeb, rom winamdebare naSromi, 

„demokratiuli suverenitetis modeli da liberaluri moqalaqeobis 

paradoqsi amerikis SeerTebuli Statebis, didi britaneTis da germaniis 

magaliTebze“ originaluria. is ar Seicavs iseT mecnierul Tvalsazriss, 

debulebas, Teorias, kvlevis monacemebs, romelic naSromSi ar aris 

miTiTebuli dadgenili wesiT, xolo kvlevis meTodebis gamoyenebis dros 

srulad aris daculi eTikuri aspeqtebi.  

giorgi gigauri 



rezume 

naSromi eZRvneba Tanamedorveobis erTerT aqtualur politikur- samarTlebriv 

problemas – ucxo qveyanaSi TavSesafris maZiebeli sxva qveynis moqalaqeebis 

uflebriv-politikur mdgomareobas. saxelmwifoTa Zalisxmeva, efeqturad 

emarTaT TavSesafris maZiebelTa sakiTxi, mravaljer dasrulda warumateblად, 

radgan ar arsebobda efeqturi kavSiri  adamianis uflebebTan dakavSirebul 

valdebulebebsa da, maT teritoriaze TavSesafris maZieblebis mimarT, 

saxelmwifoebis movaleobebs Soris. am viTarebam gamoiwvia TavSesafris 

maZiebelTa mimarTebiT moqalaqeobis liberaluri gagebis paradoqsis 

warmoSoba, rac saxelmwifoebis winaaRmdegobriv politikaSi aisaxa 

TavSesafaris maZieblebTan dakavSirebiT. erTi mxriv, mTavroba iRebs sqemebs, 

romlის mixedviTac xdeba migrantebis SeCereba da dasja, amave dros, is nergavs 

adamianis uflebebs, romlebic TavSesafris mTxovnelebs saSualebas aZlevs 

SeewinaaRmdegon deportaciis gadawyvetilebas (Sida an saerTaSoriso 

sasamarTloebis meSveobiT). Aაmrigad, TavSesafris maZiebelTa qveyanaSi 

SeSvebis iuridiuli praqtikis zrdis paralelurad, xdeba mzardi SemzRudveli 

zomebis SemuSaveba qveyanaSi SeSvebis sawinaaRmdegod. aqedan gamomdinare, 

saxelmwifo ver ganixilavs sakuTar Tavs adamianis uflebebis dacvis reJimSi 

myofad, Tuki misi mizani Tavisi Sida suverenitetiT SemozRudvaa TavSesafris 

maZiebelTa sakiTxTan mimarTebiთ.  

winamdebare naSromis mizania daZlios ucxo qveyanaSi TavSesafris maZიeblebis 

mimarT arsebuli moqalaqeobis liberaluri gagebis safuZvelze warmoqmnili 

Teoriuli paradoqsis mniSvneloba da winaaRmdegobrivi politika. liberaluri 

paradoqsisa da adamianis uflebaTa diskursTan mimarTebiT kvlevis 

meTodologiis safuZvlad ganisazRvra politikuri filosofiis, samarTlis, 



politikis mecnierebebis da sxva socialur mecnierebTa kvleviTi 

meTodologiebi. kvlevis gansaxorcieleblad SemuSavebuli iqna empiriul 

kvlevaze dafuZnebuli komparativistuli kvlevis meTodologia, romelic, 

imavdroulad, gamokvlevis  Teoriuli aspeqtis gaTvaliswinebiT iTvaliswinebs 

sistemurი kvlevis principis. garda amisa naSromSi gamoyenebulia CarTuli 

dakvirvebis meTodi, sociologiuri kvlevis meTodebi (Tvisebrivi, 

statistikuri da naratiuli intervius sociologiuri analizis meTodi). 

kvlevis safuZvelze dasabuTebulia da naSromis mecnierul siaxles 

warmoadgens:  1. liberaluri paradoqsis cnebis Camoyalibeba da operacionizeba; 

2. ucxo qveyanaSi TavSesafris maZieblebTan dakavSirebiT arsebuli 

liberaluri paradoqsis Teoriuli sazrisis aRmoCena, romelic adamianis 

uflebriv mdgomareobis normatiul koliziiebsa da dixotomiebSi iCens Tavs; 

3. liberalur paradoqsTan dakavSirebuli samarTlebriv-politikuri 

faqtorebis sistemuri SerCeva-analizis gaxorcieleba, romelic gavlenas 

axdenen Tanamedrove saerTaSoriso, saSinao politikaze da aseve saxelmwifo 

marTvelobaze. 4. ucxo qveyanaSi TavSesafris maZieblebTan dakavSirebuli 

problemis Teoriuli TvalsazrisiT gaTavisufleba liberaluri paradoqsis 

safuZvelze gamowveuli sadao debulebisgan (da normatiuli 

gaurkvevlobebisagan) da  garkveuli sivrcis gaxsna migraciis damatebiTi 

reJimisTvis, romelsac meti aqcenti aqvs gakeTebuli saxelmwifos 

pasuxismgeblobaze TavSesafris maZiebelTa mimarT.  ganxorcielebuli kvlevis 

safuZvelze SemuSavebulia rekomendacia, rom TavSesafris miniWebasTan 

dakavSirebiT, mizanSewonilia, saxelmwifos politika davaxasiaToT ara 

rogorc ucxo saxelmwifoSi TavSesafris maZieblebis SeSvebis `SezRudvis 

politika~, aramed, rogorc „qveyanaSi kvalificirebuli SeSvebis politika“. 

aseve, am sferoSi mimdinare samarTlebrivi movlenebis ufro   gasagebi 

daxasiaTeba iqneba „adamianis uflebebis ganxorcielebis gaumjobeseba“, vidre 

„mimRebi kanonmdebloba“. am axali diskursis terminologia naTels xdis 

TavSesafris miniWebis procesis konteqstualur moqnilobas da dinamikur 

bunebas da, amrigad asustebs liberaluri paradoqsis sazris.  



Abstract 

The thesis addresses one of the most relevant political and legal developments in current affairs, namely 

the rights of asylum seekers in host countries. State efforts to effectively manage asylum have repeatedly 

been frustrated by a schism between State obligations towards human rights and their duties towards 

asylum seekers within their territory. This eventuation has led to the formation of the liberal paradox of 

asylum, reflected in the seemingly contradictory asylum policies of States. In one respect, the 

government is adopting schemes to deter and penalize migrants, while contrastingly it is embedding 

human rights, which provide asylum seekers with means to challenge the decision to expel them (through 

domestic and international courts). Thus, increasingly restrictive measures seem to be developing side 

by side with growing inclusive legal practices. Consequently, the State doesn’t consider itself being 

curtailed by a human rights regime, if the restriction on its sovereignty in asylum matters was self-

imposed. The thesis aims to challenge the validity of the contradictory asylum policy which was formed 

on the basis theoretical liberal paradox. In researching the liberal paradox and human rights discourse, 

numerous methodologies were applied covering the disciplines of jurisprudence, political science, 

philosophy and other social sciences. Comparative analysis methodology was utilized for this research, 

which also included the systemicity principle in an empirical context. The study also used observation 

and sociological methods (qualitative, statistical, and narrative interviews). The research attempts to 

demonstrate a scientifically novel argument, by addressing the following: 1. Define the conceptual 

meaning of liberal paradox and its operationalization. 2. Outline the theoretical boundaries of the liberal 

paradox of asylum, which becomes evident through a normative collision and dichotomy of two bodies 

of rights. 3. Conduct review and analysis of politico-legal factors of the liberal paradox, which influence 

modern national and international governance. 4. Re-conceptualize the asylum process and release it 

from the dubious proposition of the liberal paradox (and normative unclarities), opening up space for a 

more complementary migration regime with greater emphasis on State responcibilities towards asylum 

seekers. Based on the conducted research several recommendations were developed, stating that a more 

accurate description of State asylum policy would be ‘politics of qualified admission’ rather than ‘politics of 

restriction’. Likewise, a more comprehensible depiction of current legal developments in this area would be 

that of the ‘advancement of human rights’ rather than the ‘law of inclusion’. The terminology of this new 

discourse uncovers the contextual flexibility and dynamic nature of the asylum process, thus questioning the 

strength of the liberal paradox. 
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Sesavali 

 

ucxoelisTvis Cveni qalaqebis dadebiTi mxareebiT tkbobis akrZalva 

srulebiT ewinaaRmdegeba humanurobis kanonebs  

                                           ciceroni 

(wigni III, Tavi XI, 1993)      

 

teritoriulad SemosazRvruli eri-saxelmwifos idealuri magaliTi 

moqalaqes, upirveles yovlisa, ganixilavs rogorc saxelmwifo 

administrirebis subieqts an თუ ufro pozitiuri konteqstiT 

ganვsazRvravT, rogorc kuTvnili uflebebis subieqts. es proeqti, 

romelic feodalizmidan absolutistur saxelmwifoze gadasvlis 

gamocdilebidan iRebs saTaves, karg mmarTvelobaze dafuZnebuli 

TviTregulirebadi samoqalaqo sazogadoebis farglebSi, adreuli 

liberaluri socialuri xelSekrulebis ganmsazRvrel koncefciad iqca 

Tomas hobsis da jon lokis naSromebSi. 

 

XVII saukunidan demokratiis ganviTareba da Tanamedrove eri–saxelmwifos 

konsolidacia paraleluri procesebia. isini xandaxan upirispirdebian, 

xolo xandaxan avseben erTmaneTs. XX saukunis dasawyisSi, sakuTrebis 

armqone mamakacebis, ostatebis, fermerebis da muSebis demokratiulma 

brZolam Tanasworobisa da politikuri CarTulobis mosapoveblad, gza 

gauxsna qalebis, araqristiani da araTeTrkaniani  kolonizebuli xalxebis 

brZolas demosis sazRvrebSi CasarTavad. formaluri moqalaqeobrivi 

uflebebis zrdasTan erTad,  aseve izrdeboda samoqalaqo uflebebis, 

politikuri da socialur uflebebis sazRvrebi (14).     

 

am procesSi idealuri TviTmmarTveloba sul ufro metad gaigeboda, 

rogorc demosis moqalaqeTa formaluri Tanasworoba, romlebic 

cdilobdnen sakuTari Tavisuflebis realizacias maTi kuTvnili 

uflebebis TvalsazrisiT. sazogadoebriv sivrceSi idealuri 

TviTmmarTvelobisa da TanasworTa Soris Tavisuflebis ganxorcieleba 
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dakavSirebulia moqalaqeobis liberalur idealTan, romelic uflebebisa 

da SeRavaTebis gamoyenebasa da sargeblobas gulisxmobs. Tanamedrove 

demokratiebi cdiloben am liberaluri idealebis integrirebas 

„sazogadoebrivi“ da „kerZo avtonomiis“ praqtikebSi. maSin, rodesac 

moqalaqeTa kerZo avtonomia gulisxmobs Tavisuflebis gamoyenebas da 

sargeblobas uflebrivi CarCos meSveobiT, romelic gansazRvravs maTi 

Tavisuflebis Tanaswor mniSvnelobas, sazogadoebrivi avtonomiis 

realizeba sazogadoebebSi, romlebic dRiTidRe ufro da ufro 

kompleqsuri xdeba, xorcieldeba demokratiuli TviTmmarTvelobis 

institutebis meSveobiT. 

 

SeiZleba iTqvas, rom liberalur–demokratiuli idealebis anu 

sazogadoebrivi da kerZo avtonomiis es SedarebiT warmatebuli sinTezi, 

dResdReobiT problemuria da kriziss ganicdis. mxedvelobaSi maqvs ara 

demokratiis krizisi, aramed Tanamedrove eri-saxelmwifos krizisi. amJamad 

normatiul politikur azrovnebaSi, iseve, rogorc socialur 

mecnierebebSi, Cveulebrivi movlenaa msjeloba eri-saxelmwifos 

dasasrulis da suverenitetis vestfaliuri koncefciebis mniSvnelobis 

dakninebis Sesaxeb.  

 

magram, Cemi azriT, saxelmwifo suverenitetis tradiciuli koncefciebis 

rRvevis miuxedavad,  saxelmwifos teritoriaze monopolia imigraciisa da 

moqalaqeobis politikis meSveobiT xorcieldeba. miuxedavad amisa, 

sazRvrebs Soris adamianTa moZraobis normatiuli da empiriuli 

ganzomilebebis ugulebelyofas Tanamedrove azrovnebaSi myarad aqvs 

fesvebi gadgmuli.    

 

suverenitetis nebismieri „post–vestfaliuri“ koncefcia araefeqturia, Tu 

is yuradRebas ar amaxvilebs teritoriul sazRvrebs Soris adamianTa  

gadaadgilebis normatiul reglamentirebaze. filosofiuri 

perspeqtividan Tu vimsjelebT, transerovnul migraciebi wina planze 

wamowevs arsebiT dilemas liberaluri demokratiebis wiaRSi. am dilemas 

warmoSobs, erTi mxriv, suverenuli TviTgamorkvevis moTxovnebi da, meore 

mxriv, adamianTa uflebebis universaluri principebisadmi erTguleba. sxva 
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sityvebiT rom vTqvaT, saxezea liberaluri paradoqsi: normatiuli 

dixotomia moqalaqeebisa da ucxoelebis uflebebs Soris. 

 

gamoangariSebulia, rom 1910 wels, daaxloebiT 33 milioni adamiani cx 

ovrobda ucxo qveyanaSi rogorc migranti. 2000 wels am ricxvma 175 

milions miaRwia. imave periodis ganmavlobaSi (1910–2000 ww.), msoflios 

mosaxleoba 1.6 miliardidan 5.3 miliardamde gaizarda (anu, daaxloebiT 

samjer). amave dros, am 90 wlis ganmavlobSi migraciebi TiTqmis eqvsjer 

gaizarda. gasaocaria, rom 1910 wlidan 2000 wlamde momxdari migraciis 

naxevarze meti modis XX saukunis bolo sam aTwleulze, kerZod, 1965-2000 

wlebze. am periodSi 75 milionma adamianma gadakveTa Tavisi qveynis 

sazRvari, raTa ucxo qveyanaSi dasaxlebuliyo (223). migranti mosaxleoba 

zrdas igive tempiT agrZelebs, rogorc amas ukanaskneli 20 wlis 

ganmavlobaSi (1990–2010 ww.) hqonda adgili. saerTaSoriso migrantebis 

raodenoba msoflios masStabiT 2050 wlisTvis, SesaZloa, 405 milionamde 

gaizardos (134).      

 

XX saukunis meore naxevarSi migraciuli moZraobis zrdasTan erTad, 

damZimda ltolvilebis mdgomareobac. msoflioSi daaxloebiT 20 

milionamde ltolvili, TavSesafris maZiebeli da iZulebiT 

gadaadgilebuli piria. evropisa da CrdiloeT naxevarsferos resursebiT 

mdidari qveynebi migrantebis raodenobis zrdis problemis winaSe dganan, 

xolo rac Seexeba samxreT naxevarsferoSi mdebare saxelmwifoebs, 

arsebiTad, swored isini aZleven TavSesafars mezobeli qveynebidan omis 

gamo Sexiznul asobiT aTas ltolvils.  

 

aseTi tendenciebis fonze, ganacxadi saxelmwifo sistemis „dasasrulis“ 

Sesaxeb, SesaZloa, gadaWarbebuli aRmoCndes. Tanamedrove politikuri 

movlenebis ironia isaa, rom maSin, rodesac saxelmwifos suvereniteti 

ekonomikis, samxedro da teqnologiur sferoebSi mniSvnelovnadaa 

Sesustebuli, suverenitetis koncefcias kvlav dabejiTebiT icaven, xolo 

saxelmwifo sazRvrebi, miuxedavad meti Riaobisa, kvlavac efeqtur 

saSualebas qmnis ucxoelTa SemoRwevebisgan Tavis dasacavad.   
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mzardi normatiuli Seusabamobebi adamianis uflebaTa saerTaSoriso 

normebsa1 da teritoriuli suverenitetis mzard ganmtkicebas Soris, am 

axali viTarebis axali maxasiaTeblebia. 1948 wels, adamianis uflebaTa 

deklaraciis miRebis Semdeg, warmoiSva adamianis uflebaTa saerTaSoriso 

reJimi. „adamianis uflebaTa saerTaSoriso reJimSi“ moviazreb 

urTierTdakavSirebuli da urTierTgadamfaravi globaluri da regionuli 

reJimebis ganviTarebas, romlebic moicavs adamianis uflebaTa Sesaxeb 

xelSekrulebebs, saerTaSoriso CveulebiT samarTals da e. w. „rbil 

samarTals“.2 miuxedavad amisa, saxelmwifoTa suvereniteti 

xelSekrulebebis Sesrulebis, uaryofis, an ardanergvis TvalsazrisiT, ar 

izRudeba (14).  

 

adamianis uflebaTa sayovelTao deklaracia aRiarebs sazRvrebis 

gadakveTis Tavisuflebas, emigraciis, anu  qveynis datovebis uflebas, 

magram ara imigraciis, anu qveyanaSi Sesvlis uflebas. deklaraciis me-14-e 

muxli afiqsirebs TavSesafriT sargeblobis uflebas garkveul 

garemoebebSi, maSin, rodesac deklaraciis muxli 15 acxadebs, rom „yovel 

adamians aqvs moqalaqeobis ufleba.“ me-15–e muxlis meore nawilSi 

naTqvamia, rom dauSvebelia, vinmes TviTneburad CamoerTvas moqalaqeoba, 

an Tavisi moqalaqeobis Secvlis ufleba. 

 

adamianis uflebaTa sayovelTao deklaracia arafers ambobs saxelmwifos 

iseT movaleobebze, rogorebicaa emigrantebisaTvis Sesvlis uflebis 

micema, TavSesafris mopovebis uflebis dafiqsireba, an ucxoeli 

rezidentebisa da naturalizebuli ucxoelebisTvis moqalaqeobis 

uflebis miniWeba.  am uflebebs ar hyavs konkretuli adresatebi da isini 

ar akisrebs konkretul valdebulebebs meore da mesame mxareebs.  

 

                                                 
1 es gansakuTrebiT exeba e. w. „sxvebis“ – imigrantebis, ltolvilebisa da TavSesafris 
maZieblebis uflebebs.  
2 „rbili samarTali“ (soft law) gulisxmobs im kvazi-legalur instrumentebs, romlebsac ar 
gaaCniaT legalurad mavaldebulebeli Zala, an romelTa mavaldebulebeli Zala ufro 
sustia, vidre sisxlis samarTlis mavaldebulebeli Zala.   
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miuxedavad imisa, rom es uflebebi scildeba konkretuli saxelmwifos 

sazRvrebs, deklaracia icavs calkeuli saxelmwifoebis suverenitets. 

amrigad, Sida winaaRmdegobebi adamianis sayovelTao uflebebsa da 

teritoriul suverenitets Soris, imTaviTve mocemulia msoflios yvelaze 

ufro yovlismomcvel saerTaSoriso samarTlebrivi dokumentebSi. 

sazRvrebze gadaadgilebis maregulirebel sxva umniSvnelovanes 

saerTSoriso iuridiul dokumentebs warmoadgens 1951 wlis Jenevis 

konvencia ltolvilebis statusis Sesaxeb da misi protokoli, romelic 

1967 wels iqna damatebuli.   

     

miuxedavad amisa, arc am dokumentebis arsebobas da arc gaeros 

ltolvilebTan dakavSirebuli sakiTxis umaRlesi komisris Tanamdebobis 

Seqmnas Seucvlia faqti, rom es konvencia da misi protokoli 

damavaldebulebelia mxolod xelmomweri saxelmwifoebisTvis da im 

qveynebs, romlebsac ar mouxdeniaT misi ratificireba, SeuZliaT misi 

ignorireba, xolo rig SemTxvevebSi – im qveynebsac, romlebmac xeli 

moaweres aRniSnul dokuments.    

 

zogierTi mkvlevari mwuxarebiT aRniSnavs im faqts, rom, vinaidan adamianTa 

uflebebis saerTaSoriso normebi, arsebiTad, imigraciasTan, 

ltolvilebTan da TavSesafris problemebTan dakavSirebul sakiTxebSi 

moqmedebs, er-saxelmwifoebs  uxdebaT ara mxolod Tavisi sazRvrebis 

kontroli, aramed „erovnuli erTobis sazRvrebis“ gansazRvrac (136).  

 

erTi ram mainc  cxadia: saxelmwifoebis damokidebuleba moqalaqeebTan da 

rezidentebTan saxelmwifos SeuzRudavi prioriteti rodia. vestfaliuri 

suverenitetis erT-erTi qvakuTxedi, romlis Tanaxmad, saxelmwifos 

uzenaesi Zalaufleba aqvs yvela obieqtsa da subieqtze, romlebic imyofeba 

misi SemosazRvruli teritoriebis farglebSi, saerTaSoriso samarTliTaa 

delegitimizebuli.   

 

Tanamedrove politikur filosofiaSi am dixotomiasTan dakavSirebiT ori 

saazrovno modeli warmoiSva: „xalxTa samarTlis“ modeli, romelic jon 

roulss (189) ekuTvnis da kosmopolituri moqalaqeobis modeli, 
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dafuZnebuli erTa axal samarTalze, romelic SemoTavazebuli iyo iurgen 

habermasis mier (189).  

 

roulsiseuli xalxTa samarTali efuZneba gansxvavebuli moralis da 

religiuri siqvelis gagebis mqone reJimebis mimarT tolerantobas da 

kompromisze midis adamianTa sayovelTao uflebebTan mimarTebaSi 

saerTaSoriso stabilurobis miRwevis mizniT. habermasis xedvaa aseTi 

universalisturi moTxovnebis ganvrcoba solidarobis mudmivad 

gafarToebad qselSi. roulsi iRebs eri–saxelmwifos struqturas, 

rogorc mocemulobas, xolo habermasi cdilobs, gascdes mas 

saerTaSoriso samarTlis konstitucionalizaciis modelis safuZvelze.              

 

eri–saxelmwifos krizisma, globalizaciasa da eri–saxelmwifos SigniT 

multikulturuli moZraobebis zrdasTan erTad, Secvala sazRvrebi 

moqalaqesa da rezidents, qveynis mkvidrsa da ucxoels Soris. samoqalaqo 

uflebebi dRes transnacionalur ganzomilebaSi unda iqnes ganxiluli. aq 

ara marto daZabuloba, aramed, rogorc zogierTi mkvlevari (95, 14) 

aRniSnavs, aSkara winaaRmdegoba arsebobs, erTi mxriv, adamianis uflebebis 

Sesaxeb gancxadebebsa da, meore mxriv, saxelmwifoebis suverenul 

moTxovnebs Soris, akontrolon TavianTi sazRvrebi da qveyanaSi 

SemoSvebuli ucxoelebis raodenoba. rogor SeiZleba am konteqstSi 

Seicvalos kerZo da sazogadoebrivi avtonomia? rogor SevafasoT 

saTanadod rogorc TviTmmarTvelobis demokratiuli idealebi, aseve,  

Tanabari Tavisuflebis liberaluri ideali? rogor unda gvesmodes 

damokidebuleba moqalaqeTa da ucxoelTa uflebebs Soris?   

 

I.problemis aqtualoba da mniSvneloba: moqalaqeebisa da ucxoelebis 

uflebebs Soris urTierTdamokidebulebis gageba umniSvnelovanesia 

globalizaciisa da migraciis epoqaSi. 1992 wels britaneTis sagareo 

saqmeTa ministrma duglas hardma, ganacxada, rom migracia `yvelaze 

mniSvnelovani problemaa arsebul problemebs Soris~ (152). meoce saukunis 

bolos liberalur demokratiebSi ufro da ufro mniSvnelovani da 

problemuri xdeboda TavSesafris sakiTxi. `reaqtiul saukuneSi~, 

TavSesafris maZiebelTa mudmivi nakadis arsebobis pirobebSi, 
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saxelmwifoebisaTvis ufro da ufro Zneli xdeboda gaZlierebuli 

migraciis moculobisa da xasiaTis kontroli.  

 

saxelmwifoTa Zalisxmeva, efeqturad emarTaT TavSesafris sakiTxi, 

mravaljer dasrulda warumateblobiT adamianTa uflebebis 

saerTaSoriso reJimebSi (rogoricaa, magaliTad, adamianis uflebaTa 

evropis sasamarTlo) maTi monawileobis gamo. droTa ganmavlobaSi, am 

tribunalma Camoayaliba efeqturi kavSiri liberaluri demokratiebis 

adamianis uflebebTan dakavSirebul valdebulebebsa da maT teritoriaze 

TavSesafris maZieblebis mimarT saxelmwifoebis movaleobebs Soris. es 

iuridiuli kavSiri emsaxureboda proceduruli gamosavalis 

uzrunvelyofas TavSesafris im maZieblebisTvis, romlebsac uari eTqvaT 

da zRudavda saxelmwifos mier maTi deportaciis SesaZleblobas.     

 

am problemas Sedegad mohyva ucxo qveyanaSi TavSesafris maZiebelTa 

liberaluri paradoqsis warmoSoba, rac aisaxa saxelmwifoebis erTi 

SexedviT winaaRmdegobriv politikaSi TavSesafarTan dakavSirebiT. erTi 

mxriv, mTavroba iRebs sqemebs, romelTa mixedviTac xdeba migrantebis 

SeCereba da dasja; amave dros, is nergavs adamianis uflebebs, romlebic 

TavSesafris mTxovnelebs uzrunvelyofs samarTlebrivi saSualebebiT, 

SeewinaaRmdegon maTi deportaciis gadawyvetilebas (Sida, an 

saerTaSoriso sasamarTloebis meSveobiT). amrigad, rogorc Cans, mzardi 

SemzRudveli zomebis SemuSaveba xdeba qveyanaSi SeSvebis iuridiuli 

praqtikis zrdis paralelurad.  

 

aseTi pirobebis arseboba iwvevs SekiTxvas: ratom unda ganixilavdes eri-

saxelmwifo sakuTar Tavs adamianis uflebebis dacvis reJimSi myofad , 

maSin, rodesac TavSesafris miniWebasTan dakavSirebuli sakiTxebTan 

mimarTebiT Tavisi saSinao suverenitetiT izRudeba da ar ganavrcobs 

adamianis uflebebis dacvis saerTaSoriso politikas TavSesafris 

maZieblebis mimarT? winamdebare naSromis mizania, pasuxi gasces am 

SekiTxvas da amiT Seasustos liberaluri paradoqsis sazrisi.  
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liberaluri paradoqsi saWiroebs dakvirvebiT ganxilvas mravali mizezis 

gamo. farTod aris gavrcelebuli Sexeduleba imis Sesaxeb, rom 

liberaluri demokratiebis TavSesafaris micemis politikasTan 

dakavSirebiT arsebobs paradoqsi, romelic gavlenas axdens imaze, Tu 

rogor ganixilaven saxelmwifoebi urTierTdamokidebulebas moqalaqeTa 

da TavSesafris maZiebelTa (ucxoelebis) uflebebs Soris. arCeuli 

uflebamosili pirebi angariSvaldebulni arian Tavisi amomrCevlebis 

winaSe da Tavis popularobas amyareben moqalaqeebis interesebis dacvaze. 

qveynis moqalaqeebis mier TavSesafris maZieblebi uaryofiTad aRiqmebian 

da, aqedan gamomdinare, arasasurveli pirebi arian saxelmwifoebisTvis.  

 

Tu problemas liberaluri paradoqsis perspeqtividan ganvixilavT, 

vnaxavT, rom moqalaqisa da ucxoelis uflebebi erTmaneTs upirispirdeba 

ise, rom mTavrobas mxolod adamianis uflebaTa erTi kompleqtis 

ganvrcoba SeuZlia da ara orivesi. amrigad, uflebamosili pirebi 

varaudoben, rom urTierTdamokidebuleba am jgufebis interesebs Soris 

aris TamaSi nulovani jamiT (rodesac erTi mxaris wageba meore mxaris 

mogebis tolfasia) da Tanmimdevrulad moqmedeben am daSvebis Sesabamisad. 

am SemTxvevaSi gamosavals xelisuflebiT aRWurvili pirebi migraciis 

mzardi SezRudvis, amkrZalavi da damsjeli kanonmdeblobis SemoRebiT 

cdiloben, romelic miznad isaxavs adgilobrivi  moTxovnebis 

dakmayofilebas migrantebis adamianis uflebaTa darRvevis gziT. 

 

liberaluri paradoqsi moicavs ufro farTo konteqsts, romelSic 

arseboben TavSesafris maZieblebi: iuridiuli SezRudvebis qselebs, rac 

dakavSirebulia ucxoelebis uflebebTan da faqtobriv politikur 

arCevans, rac dgas qveyanaSi gadawyvetilebis mimRebi pirebis winaSe. 

liberaluri paradoqsis Sesustebis (an gadaWris) mcdeloba iqneboda 

ucxoelebTan dakavSirebuli sakiTxebisgan saxelmwifos absoluturi 

suverenitetis demiTologizacia da moqalaqeebisa da ucxoelebis 

uflebebs Soris urTierTdamokidebulebis rekonceptualizacia. 

TavSesafris mimarT ufro Semwynarebluri, moqnili da Tanmimdevruli 

midgomis Teoriuli SesaZlebloba gzas gauxsnida urTierTSemavsebeli 



 9 

Tanaarsebobis perspeqtivas, miuTiTebda saerTaSoriso solidarobisa da 

urTierTTanamSromlobis aucileblobas.     

 

vidre sakuTriv problemis analizze gadavidodeT, mizanSewonilad 

migvaCnia, gamovyoT ramdenime Sesavali debuleba:  analitikuri miznebidan 

gamomdinare, Cven ganvixilavT normatiuli dixotomiis/liberaluri 

paradoqsis mxolod yvelaze naTel da yovlismomcvel formulirebas. 

Tumcა, mravali variacia arsebobs am TemasTan dakavSirebiT; magaliTad, 

rogoricaa `Tavisuflebis paradoqsi~ (180, 17) da `demokratiuli dilema~, 

romlebic msgavs ideebs exeba.; aq Cven demokratiis biTamiseul 

gansazRvrebas veyrdnobiT (18). Tumca, arsebobs demokratiis sxva 

gansazRvrebebi, romlebic, SesaZloa, ewinaaRmdegebodes debulebas, 

romlis Tanaxmad, demokratia da liberalizmi Tavsebadi doqtrinebia. 

aseTia, magaliTad, devid heldis Teoria `kosmopolituri demokratiis~ 

Sesaxeb (120), robert dalis argumentebi demokratiul institutebTan 

mimarTebaSi (59) da maikl uolceris msjeloba demokratiuli samarTlis 

Sesaxeb (231); winamdebare naSromSi gaanalizebulia liberaluri 

paradoqsis dialeqtika da gakritikebulia misi Teoriuli da empiriuli 

safuZvlebi Semdgomi xerxebis gamoyenebiT:  Cven moqalaqeTa da ucxoelTa 

uflebebis normatiuli dixotomiis analizisas vayalibebT liberalur 

paradoqs da dasaxulia am paradoqsis gadaWris gzebi misi Teoriuli da 

empiriuli safuZvlebis gansjiT. TavSesafaris maZiebelTan dakavSirebiT 

warmoqmnil liberaluri paradoqsis safuZvelze Cven aRvwerT or 

elements, romlebic qmnian TvalsaCino winaaRmdegobas:  „SezRudvis 

politika“ (politics of restriction), romelic or aspeqts aerTianebs, da „mimRebi 

kanonmdebloba“ (law of inclusion) (95, 2).  

 

SezRudvis politika exeba (a) politikuri suverenitetis da (b) iuridiuli 

suverenitetis gamoxatvas liberalur demokratiaSi. suvereniteti, pirvel 

rigSi, politikuri koncefciaa da TavSesafris konteqstSi misi gamoxatva 

xdeba moqalaqeebis mier, romlebic, rogorc saarCevno xmis mqoneni, 

iyeneben TavianT demokratiul uflebebs maT saxelmwifoSi migrantebis 

Semosvlis winaaRmdeg. meore mxriv, iuridiul konteqstSi suverenitetis 

ganmsazRvreli aris yvela ucxoelis gaZevebis ganuyofeli ufleba.  
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liberaluri paradoqsis meore elementi exeba adamianis uflebebis 

iuridiul ganvrcobas, rac uzrunvelyofs qveyanaSi mcxovreb ucxoelebs 

uflebebiT saxelmwifos mxridan maTi gaZevebis mcdelobis SemTxvevaSi 

(mimRebi kanonmdebloba). am ori elementis Tanaarsebobisas Tavs iCens 

daZabuloba, romelic warmoSobs liberalur paradoqss. am movlenis 

naTelsayofad saWiroa misi warmoSobis mizezebis garkveva.   

 

aqedan gamomdinare naSromi fokusirebulia moqalaqeobis or modelze – 

nacionalistursa da liberalurze. orive es modeli qmnis Teoriul bazas 

SezRudvis politikisTvis (nacionalisturi moqalaqeoba) da mimReb 

kanonmdeblobisTvis (liberaluri moqalaqeoba). nacionalizmi politikuri 

principia, romelic amtkicebs, rom politikuri da erovnuli erToba 

kongruentuli unda iyos.  

 

is aris politikuri legitimurobis Teoria, romelic moiTxovs, rom 

eTnikuri sazRvrebi ar unda modiodes winaaRmdegobaSi politikur 

sazRvrebTan. es modeli xSirad gamoiyeneba moqalaqeTa uflebebis 

xelSesawyobad da demokratiuli suverenitetis safuZvelze  moqalaqeobis 

ar mqone pirTa gamosaricxad. amis sapirispirod, liberaluri modeli, anu 

„liberaluri moqalaqeobis“ koncefcia (globaluri moqalaqeoba) 

dafuZnebulia moqalaqeobis ar mqone pirTa calmxriv uflebaze, miuerTdes 

saxelmwifos garkveuli miznebiT.    

 

adamianis uflebaTa modelis damcvelebi xazs usvamen mravalricxovan 

mniSvnelovan cvlilebebs msoflioSi, rac, maTi azriT, nacionalistur 

models warmoaCens, rogorc adreuli, ufro nacionalisturi epoqis 

gadmonaSTs. upirveles yovlisa, Zlier gazrdili globaluri migraciis 

gamo, mosaxleobis didi raodenoba tovebs sakuTar sazogadoebas da 

xSirad ise xdeba, rom isini ucxo saxelmwifoebSi rCebian. gadaadgilebis 

gamo isini „maspinZel“ qveyanaSi gansakuTrebiT daucvelebi xdebian 

legaluri, ekonomikuri, politikuri, kulturuli, lingvisturi da sxva 

TvalsazrisiT. 
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liberaluri (adamianis uflebebis) modelis Tanaxmad, es mniSvnelovani 

movlenebi amcirebs gansxvavebas erovnul kulturebsa da identobebs 

Soris, zRudavs saxelmwifoebis avtonomiurobas da zrdis maT 

valdebulebebs qveyanaSi droebiT myofi socialurad daucveli pirebis 

da sruliad ucxo adamianebis mimarT, romlebic umweoni arian saxelmwifo 

Zalauflebis calkeuli gamovlinebebis winaSe.  

 

am modelis uaryofiTi ganwyoba teritoriulobis, rogorc ZiriTadi 

uflebebis safuZvlis mimarT, dakavSirebulia istoriul  moTxovnasTan, 

romlis mixedviTac, gazrdili globalizaciiT (gansakuTrebiT migraciiT) 

gamowveuli progresuli dinamika moqalaqeobis lokuss gadaswevs 

erovnuli teritoriebis status quo–s miRma, regionaluri da zeregionaluri 

organoebisken, rogoricaa evropis sabWo, da Semdgom – ufro universaluri 

mmarTvelobis reJimebisken, rogoricaa, magaliTad, gaero (26).  

 

evropis politikurma transformaciam ori kontrastuli fenomeni 

gamoiwvia – erovnuli grZnobebis ganmtkiceba da moqalaqeobis cnebis 

„disagregacia“ da xelaxali gansazRvreba. aman gavlena moaxdina 

suverenuli demokratiis koncefciasa da liberaluri paradoqsis cnebaze, 

vinaidan uflebebis miniWeba ukve aRar aris damokidebuli moqalaqeobis 

statusze.      

 

Cven demokratiul suverenobas warmodgenT rogorc `politikuri 

SezRudvis~ Teoriul safuZvels. kritikuladaa ganxiluli Teoria, 

romlis Tanaxmad, demokratia (demokratiuli suvereniteti) izRudeba 

adamianis uflebebis ganvrcobiT (rac ukavSirdeba qveyanaSi mcxovrebi 

ucxoelebis uflebebs) rac, Tavis mxriv, liberalur paradoqss warmoSobs. 

gaanalizebulia Semdegi debulebebi: 1. demokratia, pirvel rigSi, unda 

ganisazRvros misi maregulirebeli idealebis TvalsazrisiT (saxalxo 

kontroli da politikuri Tanasworoba) da mxolod Semdeg – misi 

institutebis TvalsazrisiT; 2. demokratiisTvis damaxasiaTebeli 

umravlesobis mmarTvelobis wesi gamomdinareobs politikuri 

Tanasworobis Sesaxeb warmodgenidan da aRar aris demokratiuli, rogorc 

ki safrTxes uqmnis Tanasworobis princips; 3. saxelmwifosaTvis 
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TavSesafris maZieblobasTan dakavSirebuli saqmianobis samarTlebrivi 

(adamianis uflebebi) SezRudvebi ar warmoadgens safrTxes misi 

suverenitetisTvis, aramed, misi demokratiuli arsebobis ZiriTadi 

elementia. daskvnis Tanaxmad, adamianis uflebebi ar SeiZleba iyos 

demokratiis (politikuri suverenitetis) SemzRudveli, vinaidan isini 

avseben erTmaneTs.      

 

Cven aq ganvixilavT aSkara winaaRmdegobas `SezRudvis politikasa~ 

(samarTlebrivi suverenitets) da `mimRebi kanonmdeblobis~ Soris. 

uaryofilia debuleba, romlis Tanaxmad, samarTlebrivi suvereniteti 

izRudeba adamianis uflebebiT (ucxoelebTan mimarTebaSi) da 

warmodgenilia Semdegi argumentebi: 1. TavSesafris maZieblebis non-

refoulement principle (ar-dabrunebis principi an iZulebiTi repatriaciis 

uaryofa), zogierT garemoebaSi, gaxda qveyanaSi Sesvlis arapirdapiri 

ufleba da CveulebiTi samarTlis statusi miiRo; 2. daSveba, romlis 

Tanaxmad, saxelmwifos aqvs absoluturi ufleba, gaaZevos yvela ucxoeli, 

arasworad iyo interpretirebuli da SerCeviT iyo gamoyenebuli; 3. imisda 

miuxedavad, rom TeoriaSi arsebobs suverenuli ufleba ucxoelebis 

absoluturi gaZevebisa, praqtikulad, yvela saxelmwifo uSvebs qveyanaSi 

garkveuli raodenobiT ucxoelebs. daskvna aseTia: adamianis uflebebi, 

SesaZloa, ar moqmedebdes gansaxilvel suverenul uflebaze imitom, rom 

saxelmwifos aqvs mkacrad gansazRvruli movaleoba, garkveul 

garemoebebSi, SeuSvas qveyanaSi garkveuli raodenobiT ucxoelebi.   

 

Cven ganvixilavT liberaluri moqalaqeobas, anu adamianis uflebebis 

perspeqtivas da misi Teoriuli evolucias Tomas hobsis, jon lokisa da 

imanuel kantis Sexedulebebis analizis safuZvelze. liberaluri 

paradoqsi ganxilulia samarTlis jon roulsiseuli Teoriis da ronald 

dvorkinis liberaluri hipoTezis konteqstSi. daskvnis Tanaxmad, 

liberaluri TvalTaxedva, rogorc `mimRebi kanonmdeblobis~ moraluri 

safuZveli, upiratesobas aniWebs ucxoelis sasicocxlo uflebebs 

moqalaqis suverenul uflebasTan SedarebiT (rodesac es ufleba exeba 

ucxoelis gamoricxvis sakiTxs), magram ise, rom amiT safrTxes ar uqmnis 

moqalaqis ZiriTad uflebebs.  
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Cven detalurad aRvwerT saerTaSoriso samarTlis Sesabamisad 

liberaluri moqalaqeobis Teoriis gamoyenebis konteqstebs. yuradReba 

gamaxvilebulia ara–moqalaqeTa konkretul jgufebze, rogoricaa 

statusis gareSe myofi pirebi, ltolvilebi da TavSesafris maZieblebi, 

ara–moqalaqe muSebi da bavSvebi. gaanalizebulia ara–moqalaqeTa 

konkretuli uflebebis wyaro da ganvrcobis are sayovelTao uflebebisa 

da Tavisuflebebis, samoqalaqo da politikuri uflebebis, aseve, 

ekonomikuri, socialuri da kulturuli uflebebis CaTvliT. amrigad, 

mocemulia liberaluri moqalaqeobis Teoriuli aspeqtis da 

saerTaSoriso kanonSi misi empiriuli gamoxatulebis yovlismomcveli 

suraTi, rac naTlad uCvenebs normatiuli dixotomiis 

urTierTdapirispirebul mxareebs.     

 

demokratiuli (SezRudvis politika) da liberaluri (mimRebi 

kanonmdebloba) perspeqtivebis Sefasebis Semdeg, ganxilulia aranakleb 

mniSvnelovani konkurentuli Teoria, kerZod, bunebiTi samarTlis 

perspeqtiva. disertaciaSi gamokvleulia normatiuli dixotomia bunebiTi 

samarTlis mkvlevarebTan: sokratesTan, platonTan, aristotelesTan, Toma 

aqvinelTan da erik vogelinTan. daskvna aseTia: liberaluri da bunebiTi 

samarTlis doqtrinebis  tradiciuli Teoriuli antagonizmis miuxedavad, 

liberalur paradoqsTan mimarTebaSi, ucxoelTa uflebebis misaRebobasa 

da obieqtur moralur ierarqiaSi sicocxlis bunebiTi uflebis 

dominantobas Soris,  principuli konsensusi arsebobs.    

 

Ceven ganvixilavT saxelmwifo usafrTxoebis perspeqtivas, rogorc 

adamianis uflebaTa ganviTarebaze mimdinare debatebis mniSnelovan 

paradigmas. ganxilulia m. fukosa da i. habermasis Sexedulebebi 

usafrTxoebis aspeqtTan mimarTebaSi, konkretulad – „usafrTxoebis 

marTvis“ da erovnuli usafrTxoebis diskursis dominirebis cnebebi, 

romlebic pirdapir zemoqmedebas axdens imaze, Tu rogor aRiqvamen da 

eqcevian ara–moqalaqeebs.  
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moqalaqeebsa da ucxoelebs Soris dialeqtikuri urTierTobis da 

usafrTxoebis konteqstSi legitimurobisTvis maTi urTierTsapirispiro 

gancxadebebis sademonstraciod veyrdnobi mosamarTleebis, antoni 

kenedisa da antonini skalias mosazrebebs demokratiis malegetimirebeli 

Zalauflebis Sesaxeb. Cven vsabuTebiT, rom uflebebis reJimi, pirvel 

rigSi, cdilobs saxelmwifos  maiZulebel SesaZleblobebze kontrolis 

dawesebas da qmnis mniSvnelovan winapirobas usafrTxoebis civilizebis 

praqtikisTvis. uflebebi, gansakuTrebiT ki ara-moqalaqeTa uflebebi, 

usafrTxoebisTvis arsebobs  da mis arsebiT elements qmnis.       

 

saxelmwifos usafrTxoebis sakiTxTan dakavSirebiT, ganxilulia, Tu 

rogoraa gamoxatuli suverenul demokratiasa da liberalur 

moqalaqeobis Soris arsebuli normatiuli dixotomia politikur 

realobaSi. problemis empiriuli aspeqti gaanalizebulia didi 

britaneTisa da CrdiloeT irlandiis gaerTianebuli samefos, amerikis 

SeerTebuli Statebisa da germaniis magaliTebze dayrdnobiT. 

disertaciaSi yuradReba gamaxvilebulia sakanonmdeblo RonisZiebebsa da 

aRmasrulebel qmedebebze am liberalur-demokratiul saxelmwifoebSi 

moqalaqeTa da ucxoelTa uflebebs Soris arsebuli normatiuli 

dixotomiis sailustraciod, xolo Semdgom dasabuTebulia, rom 

liberaluri paradoqsi, rogorc Tanamedrove realobis adekvaturi axsnis 

modeli, sustia.        

 

aSS-s SemTxvevaSi, gaanalizebulia aRmasrulebeli da sakanonmdeblo 

RonisZiebebi 2000–2010 wlebSi, aSS xelisuflebis mier qveyanaSi myofi ara–

moqalaqeTa mimarT 2001 wlis 11 seqtembris teroristuli Setevebis Semdeg 

ganxorcielebul RonisZebebze gansakuTrebuli fokusirebiT. 

dokumenturadaa dasabuTebuli mravali arademokratiul RonisZieba, 

romlebic aSS usafrTxoebis struqturebis mier ganxorcielda. es 

RonisZiebebi aSkarad arRvevs erovnul da saerTaSoriso kanonmdeblobas 

da eqskluziurad mimarTulia ara-moqalaqeebis, rogorc eWvmitanilebis, 

winaaRmdeg.  
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aseve, gaanalizebulia samarTlebrivi saqmianoba sasamarTloebSi. 

ganxilulia iseTi saqmeebi, rogorebicaa „reno amerikul–arabuli 

antidiskriminaciuli komitetis winaaRmdeg“ da „iamataia fiSeris, krenkisa 

da gregoris winaaRmdeg“, sadac darRveul iqna ucxoelTa uflebebi. Tavi 

sruldeba Semdegi debulebiT: usafrTxoebasTan dakavSirebuli zomebis 

Semotana 11 seqtembris Setevebis Semdeg, emsaxureboda ara–moqalaqeTa 

uflebebis Semcirebas da arTmevda maT im ukanono qmedebis gasaCivrebis 

yvela SesaZleblobas, romlebic maT winaaRmdeg iqna ganxorcielebuli. 

aSS–s magaliTi uCvenebs, Tu rogor SeuzRudavad ixreba liberaluri 

paradoqsi demosis interesebisken.         

 

amis Semdeg gaanalizebulia liberaluri paradoqsis empiriuli 

dasabuTebis marTlzomiereba da ganxilulia gaerTianebuli samefos 

magaliTi. zogierTi Teoretikosis Tanaxmad, britanuli politika 

TavSesafarTan dakavSirebiT winaaRmdegobrivia, vinaidan asaxavs 

liberaluri paradoqsis winaaRmdegobriobas, romlis farglebSic is 

moqmedebs.  

 

naSromSi mocemulia am debulebis uaryofa da moyvanilia saTanado 

argumentebi, riTac naCvenebia, rom TavSesafarTan dakavSirebuli 

britanuli politika, faqtobrivad, SedarebiT Tanmimdevrulia. am 

debulebis damtkicebis mizniT, pirvel rigSi, dasmulia Semdegi SekiTxva: 

ratom unda miiRos gaerTianebulma samefom Tavis politikasTan 

mimarTebaSi strasburgis adamianis uflebaTa reJimis SezRudvebi 

TavSesafarTan dakavSirebiT?  

 

am SekiTxvaze pasuxis gacema yvelaze srulad SesaZlebelia legalizaciis 

hipoTezis miRebiT, romelic gvTavazobs saxelmwifos suverenitetsa da 

saerTaSoriso samarTlebrivi valdebulebebs Soris winaaRmdegobebis 

axlebur xedvas. am sakiTxTan dakavSirebuli midgoma, romelic, SesaZloa, 

gamovxatoT fraziT `yvelaferi, an araferi~, amartivebs saqmis viTarebas. 

legalizaciis hipoTezis Tanaxmad, saxelmwifo qmedebebi unda aRviqvaT, 

rogorc saxelmwifos mier ganxorcielebuli erTgvari moqnili gacvla-

gamocvlis procesi yvelaze momgebiani Sedegis misaRebad. am arguments 
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mohyveba im sargeblis gadasinjva, rac gaerTianebul samefos mxedvelobaSi 

unda mieRo am reJimSi Sesvlisas (ormocdaaTze meti wlis win); es 

sargebeli iyo regionSi samxedro stabiloba da ‘gare socializacia’ 

(external socialization) (ix. 201, 25).    

 

mas Semdeg rac naCvenebia, Tu ratom moaxdina gaerTianebulma samefom 

uflebamosilebis delegireba uflebrivi reJimis dasawyisSi, 

gaanalizebulia, Tu ratom gaagrZela gaerTianebulma samefom mis 

suverenitetze dawesebuli SezRudvebis miReba mas Semdeg, rac 

TavSesafarTan dakavSirebiT is ufro da ufro zRudavs Tavisufali 

arCevanis uflebas. pasuxi, romelsac me warmovadgen, aseTia: `adamianis 

uflebebs~ ufro meti prioriteti eniWeba  da `suverenitetis Rirebuleba, 

droTa ganmavlobaSi, ufro da ufro mcirdeba~. am tendenciis 

dasasabuTeblad ganxilulia britaneTis mizanmimarTuli politika 

TavSesafarTan da adamianis uflebebis dacvasTan dakavSirebul 

xelSekrulebebTan mimarTebaSi. am tendenciis saguldagulo ganxilva 

uCvenebs, rom gaerTianebul samefoს gamoyenebuli aqvs disproporciuli 

pozicia, rodesac mas surs, miiRos valdebulebebi adamianis uflebebTan 

dakavSirebiT, magram, amave dros, araorazrovnad icilebs Tavidan 

valdebulebebs, romlebic ucxoelebis uflebebis dacvas exeba. 

 

Tumca, es tendenciebi mxolod nawilobriv pasuxobs zemoT dasmul 

SekiTxvas. britaneTis mTavrobas SeuZlia, aiRos naklebi valdebulebebi, 

magaliTad, rogoricaa socialuri daxmareba, magram ar SeuZlia, Tavi 

aaridos Tavis valdebulebas adamianis upirobo uflebebTan dakavSirebiT, 

magaliTad, rogoricaa sicocxlis ufleba. mTavrobas ar SeuZlia 

TavSesafarTan dakavSirebuli procedurebis efeqturad ganxorcieleba, 

Tu ar ganaxorcielebs kontrols deportaciis sakiTxebze, rac iwvevs 

adamianis ZiriTadi uflebebis sakiTxebis wamoWras. amrigad, momdevno 

SekiTxva, romelic aRniSnul qveTavSia dasmuli, aseTia: ratom agrZelebs 

gaerTianebuli samefo Tavisi avtonomiis mimarT SezRudvebis atanas im 

pirebis (da maTi uflebebis) gamo, romlebic TavSesafars eZeben? 

 



 17 

am SekiTxvaze pasuxi gacemulia legalizaciis Teoriaze dayrdnobiT. 

TavSesafris miniWebasTan dakavSirebuli britanuli strategiis ZiriTad 

mizans warmoadgens ar-daSveba (SezRudvis politika). „mimRebi 

kanonmdebloba“, romelic im TavSesafris maZieblebs, romlebsac uari 

eTqvaT, sTavazobs damatebiTi apelaciis uflebas adamianis uflebebis 

safuZvelze, ar aris aucilebeli, ewinaaRmdegebodes am akrZalvis 

tendencias, vinaidan misi mTavari mizani aris britaneli moqalaqeebis 

adamianis uflebebis dacva da ara qveyanaSi mcxovrebi ucxoelebisa (isini 

mxolod arapirdapiri gziT iReben sargebels).  

 

amis safuZvelze ganxilulia gaerTianebuli samefosTvis arsebuli 

SesaZleblobebi im SemTxvevaSi, Tu is airCevda TavSesafarze sruli 

kontrolis ganxorcielebas da Tavis iuridiul valdebulebebze (mimRebi 

kanonmdebloba) uaris Tqmas. adamianis uflebebze uaris Tqmis Sedegi 

iqneboda dominos efeqti, rodesac gaerTianebul samefos mouwevda sxva 

mniSvnelovani xelSekrulebebidan gamosvla. aseTi wamowyeba, saboloo 

jamSi, gacilebiT mZime politikur da ekonomikur problemebs gamoiwvevda, 

vidre TavSesafarTan dakavSirebuli amJamad arsebuli politikis 

SenarCuneba.  

 

germaniis SemTxvevaSi ganxilulia 1990-ian wlebSi germaniis federaluri 

sakonstitucio sasamarTlos gadawyvetileba ucxoeli rezidentebis xmis 

micemis uflebis Taobaze. es gadawyvetileba uSualod aanalizebs 

liberalur paradoqss, saxelmwifos definicias da moqalaqeTa da 

ucxoelTa uflebebis dixotomias germanuli samarTlebrivi realobis 

konteqstSi. ufro metic, es saqme naTels hfens suverenobis imperativebs 

da aaSkaravebs Tanamedrove urTierTdakavSirebul msoflios, sadac 

moqalaqeTa da ucxoelTa uflebebis gamyofi xazi sul ufro bundovani 

xdeba. 

 

moyvanili argumentebi Sejamebulia da gamoTqmulia mosazreba, rom 

warmodgenili analizis gaTvaliswinebiT, TavSesafris miniWebasTan 

dakavSirebiT, mizanSewonilia, saxelmwifos politika davaxasiaToT ara 

rogorc `SezRudvis politika~, aramed, rogorc „qveyanaSi 
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kvalificirebuli SeSvebis politika“. aseve, am sferoSi mimdinare 

samarTlebrivi movlenebis ufro   gasagebi daxasiaTeba iqneba „adamianis 

uflebebis ganxorcielebis gaumjobeseba“, vidre „mimRebi kanonmdebloba“. 

am tendenciebis Tanaarsebobis perspeqtiva nakleb konfliqturi Cans. am 

axali diskursis terminologia naTels xdis TavSesafris miniWebis 

procesis konteqstualur moqnilobas da dinamikur bunebas da, amrigad, 

kiTxvis qveS ayenebs liberaluri paradoqsis Zalas.  

 

II. literaturis mimoxilva da Teoriul-praqtikuli konteqsti: 

sadisertacio naSromze muSaobisas informaciis mravali wyaro iqna 

moZiebuli: davamuSaveთ mravalricxovani literatura liberaluri 

paradoqsis Sesaxeb, gavaanalizeთ mravali sagazeTo statia da Cawerili 

interviu gadawyvetilebis mimReb wamyvan oficialur pirebTan. 

qveTavisTvis, sadac ganxilulia politikuri suvereniteti da qveyanaSi 

mosaxle ucxoelebis uflebebi, literatura moicavda naSromebs 

demokratiis filosofiis Sesaxeb; politikur statiebs liberaluri 

Teoriis Sesaxeb da demokratiasa da adamianis uflebebs Soris arsebuli 

urTirTdamokidebulebisadmi miZRvnili gaerTianebuli erebis 

organizaciis seminaris samuSao dokumentebis erTobliobas.  

 

iuridiuli suverenitetis Sesaxeb davamuSave sxvadasxva statiebi 

saerTaSoriso samarTlis Sesaxeb; klasikuri publikaciebi samarTlis 

filosofiis Sesaxeb; gaerTianebuli erebis organizaciis generaluri 

asambleis rezoluciebi, daskvnebi, zogadi komentarebi, komiunikeebi da 

deklaraciebi; avstraliaSi, amerikasa da evropaSi ganxilul Sesabamis 

SemTxvevebTan dakavSirebiT mosamarTleebis gansja da mosazrebebi; 

gaerTianebuli samefos sasamarTlo arqivi; aseve, Cavatare interviuebi 

wamyvan mecnier da praqtikos iuristebTan. ukanaskneli TavisTvis 

gamoviyene iuridiuli protokolebi; gaerTianebuli erebis organizaciis 

xelSekrulebebis krebuli; evropis sabWos xelSekrulebebis arqivi da 

adamianis uflebaTa evropis sasamarTlos da gaerTianebuli samefos 

lordTa palatis precedentuli samarTlis arqivi; britaneTis 

saparlamento debatebis qronologia (225). 
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liberalur paradoqssa da uflebaTa diskursTan mimarTebaSi pirveladi 

kvlevis masalad ganisazRvra politikuri filosofiis, samarTlis, 

politikis da sxva socialuri mecnierebebis monacemTa bazebi. 

publikaciebis mosaZebnad sul gamoyenebuli iyo 13 monacemTa baza (1990-

2011 ww.). ZiriTadi statiebi moZiebuli iyo sxvadasxva wyaroebidan (ix. 

bibliografia). imaSi dasarwmuneblad, rom ar yofila gamotovebuli 

mniSvnelovani kvlevebi, Zebnis pirobebi farTo iyo da ar  yofila 

gamoyenebuli enobrivi SezRudvebi.  

 

winamdebare naSromisaTvis SerCeul iqna iseTi kvlevebi, romlebic Semdeg 

pirobebs akmayofilebdnen: (a) kvleva fokusirebuli unda yofiliyo Semdeg 

problemebze (romelime maTganze an ramdenime maTganze): samarTlebriv 

Teoriebze, moqalaqeobis cnebebze, ucxoelTa mimarT movaleobebze, 

liberalur paradoqsze, Teoriebze demokratiisa da adamianTa uflebebis 

Sesaxeb, strategiul da samarTlebriv ganviTarebebze gaerTianebul 

samefoSi, aSS-sa da germaniaSi  (b) kvlevaSi mocemuli unda yofiliyo 

samarTlis dapirispirebuli Teoriebis SedarebiTi analizi. garda amisa 

Sesrulda internet–resursebis siRrmiseuli kvleva, mniSvnelovani 

onlain-akademiuri Jurnalebis, statiebis da wignebis CaTvliT.      

 

III. kvelevis meTodologia. sadisertacio naSromSi moyvanili argumentebis 

mxardasaWerad Semdegi faqtebis Segroveba da kvleva Semdegi meTodebis 

mixedviT ganxorcielda: liberaluri moqalaqeobis modelsa da 

TavSesafris maZiebelTan mimarTebiT liberaluri paradoqsis mier 

warmoqmnili samarTlebriv-politikuri procesisadmi kompleqsuri 

midgoma, romelic adamianis uflebebis dacvisa da misi SezRudvis 

dialeqtikur dixotomiebSi iCens Tavs; kvlevis komparativistuli 

meTodologia (SedarebTi kvlva), romelic liberaluri paradoqsis 

ganviTarebis dinamikas da evolucias ganixilavs institucionaluri da 

samarTlebrivi koliziebis paradigmaSi; sistemurobis principi 

liberaluri paradoqsis cnebis gagebaSi, romelic varaudobs sistemur 

komponentur aspeqtebis mixedviT problemis samarTlebrivi, socialuri da 

politikuri aspeqtebis Camoyalibebas, romlis farglebSic vlindba 

liberaluri paradoqsis mier warmoqmnili adamianis uflebrivi 
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samarTlebrivi koliziebi da funqciuri danSnulebebi; sistemur-

struqturuli aspeqti romelic varaudobs liberaluri paradoqsis 

komponentebs da elementebs  Soris kavSiris aRmoCenas.  garda amisa 

naSromSi gamoyenebulia CarTuli dakvirvebis meTodi, sociologiuri 

kvlevis meTodebi (Tvisebrivi, statistikuri da naratiuli intervius 

sociologiuri analizis meTodi). aseve mocemulia disertaciaSi 

gamoyenebuli literaturis Zebnis strategia, SerCevis kriteriumebi da 

ganxiluli kvlevebis tipebis aRwera.  

 

kvlevaSi dasmul SekiTxvaze pasuxis gasacemad da SesavalSi dasmuli 

amocanebis gansaxorcieleblad, SemuSavebul iqna SedarebiTi kvlevis 

strategia. SemTxvevis Seswavlas SeiZleba ewodos „empiriuli kvleva, Tu 

is Seiswavlis Tanamedrove fenomens realobis konteqstSi, gansakuTrebiT 

maSin, rodesac sazRvrebi fenomensa da konteqsts Soris araa naTeli“ (242). 

es saSualebas aZlevs mkvlevars, gamoikvlios konkretuli proeqti ufro 

siRrmiseulad, vidre zogadad da, amave dros, gamoiyenos informaciis 

gansxvavebuli wyaroebi, romlebic, SesaZloa, raodenobrivi iyos.  

 

es Sesabamis strategiad CaiTvala winamdebare kvlevisTvis, romlis mizania 

liberaluri paradoqsis normatiuli dixotomiis kompleqsuri fenomenis 

ukeT gageba. erTi SemTxvevis Seswavlis nacvlad, gamoyenebul iqna 

SedarebiTi da, aqedan gamomdinare, mravali SemTxvevis Seswavlaze 

dafuZnebuli kvleva aSS-s, gaerTianebuli samefosa da germaniis  

saintereso magaliTebze dayrdnobiT. miuxedavad imisa, rom TiToeul 

meTods Tavisi dadebiTi mxare aqvs, sam sxvadasxva saxelmwifoSi arsebuli 

viTarebebis Sedareba kvlevisaTvis ufro nayofierad iqna miCneuli. 

dabolos, winamdebare kvleva Catarda yvela eTikuri moTxovnis 

Sesabamisad da saavtoro uflebaTa sruli dacviT.   
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Tavi I 

 

moqalaqeTa da ucxoelTa uflebebis normatiuli dixotomia: 

liberaluri paradoqsi 

 

am TavSi gansazRvrulia moqalaqeTa da ucxoelTa uflebebis normatiuli 

dixotomiis (romelic, aseve, cnobilia liberaluri paradoqsis saxeliT) 

Semadgeneli elementebi da ganxilulia maTi warmoSobis istoria. 

liberaluri paradoqsi exeba saxelmwifos sul ufro SemzRudvel da 

mkacr politikas TavSesafarTan dakavSirebiT da amasTan erTad, 

samarTlebriv dacvas, rac gamoiyeneba mis teritoriaze migrantebis mimarT. 

 

liberaluri paradoqsis mizezia saxelmwifos sul ufro da ufro 

SemzRudveli da mkacri politika TavSesafarTan dakavSirebiT da, amasTan 

erTad, samarTlebri dacva, rac gamoiyeneba mis teritoriaze migrantebis 

mimarT. liberaluri paradoqsis pirveli elementi warmoadgens 

migrantebis qveyanaSi Sesvlis  ̀ SezRudvis politikas~, rac (a) politikuri 

suverenitetis da (b) iuridiuli suverenitetis gamoxatulebasTan aris 

dakavSirebuli. meore elementia ucxoelTa `mimRebi kanonmdebloba~. 

TanmimdevrobiT ganvixiloT es elementebi. 

 

politikuri suverenitetis gamoyeneba aris moqalaqeebis uflebebis 

ganmtkiceba demokratiis meSveobiT. rogorc saerTaSoriso sistemis 

nawilma, saxelmwifom unda `gansazRvros misi iurisdiqcia personebTan 

mimarTebaSi~. man unda SemoiRos samarTlebrivi standarti, romlis 

meSveobiTac SesaZlebeli iqneba qveyanaSi mudmivad macxovreblebis 

gansxvaveba ara-macxovreblebisgan. liberaluri demokratiis pirobebSi 

aseTi standarti aris moqalaqeoba: iuridiuli TvalsazrisiT es aris 

`qveynis moqalaqis SesaZlebloba, monawileoba miiRos eris mier 

gadawyvetilebis miRebis procesSi~ (182, 2). aseTi monawileoba saxelmwifos 

cxovrebaSi mniSvnelobas iZens politikuri suverenitetis ganxorcielebis 

meSveobiT, rodesac moqalaqeebs aqvT ufleba, Tavadve airCion misive 

sazogadoebis yvela sxva wevri. am uflebis moculoba da farglebi didi 

kamaTis sagani gaxda, vinaidan saxelmwifoebi Tavis suverenul 
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prerogativebs eyrdnobian, raTa qveyanaSi mcxovrebi ucxoelebis adamianis 

uflebebi `SezRudvis politikis~ meSveobiT daarRvion.       

 

arsebobs ramdenime Teoria liberalur demokratiebSi `SezRudvis 

politikis~ warmoSobasTan dakavSirebiT. am fenomenis gamomwvevi mizezi 

miewereba: 1. TavSesafris maZiebelTa moTxovnebis raodenobis zrdas; 2. 

elitisa da politikuri partiebis ideologiis xasiaTs; 3. civi omis 

dasasruls da bipolaruli samyarod dangrevis Semdgom ltolvilebis 

geopolitikuli Rirebulebis dakargvas (38, 350). Tumca es yvelaferi 

naklebad sarwmunoa, vinaidan, aseTi midgomebi ufro metad Sedegebzea 

orientirebuli da ara mizezebze. garda amisa, politikur movlenebs ar 

eqceva saTanado yuradReba, xolo istoriuli movlenebi seleqciurad aris 

gaSuqebuli (95, 3-5).  

 

gibnis mier motanili yvelaze sarwmuno Teoria aris `TavSesafris 

demokratizaciis Teoria~. am Teoriis mixedviT, dasavleTSi moxda 

gadawyvetilebis miRebis Zalauflebis gadanacvleba saxelmwifos 

Tavisufali arCevanidan da maRali eSelonis politikosebidan (erovnuli 

usafrTxoebis sakiTxebi) ubralo xalxsa da dabali eSelonis 

politikosebze (yoveldRiuri eleqtoraluri politika), rodesac 

politikuri popularoba damokidebuli gaxda xalxis azrze. xalxis masebs 

surT sazRvrebis sul ufro da ufro mzardi SezRudva da uflebamosil 

pirebs aRar SeuZliaT am moTxovnis ignorireba (95, 17). am damokidebulebis 

mizezad miiCneva qsenofobiur grZnobebi, ltovilTa warmomadgenlobiT 

organoebSi naklebi raodenobiT reprezentacia, mtruli ganwyoba 

socialur, religiur da ekonomikur sferoebSi,  rac gamowveulia 

`ucxoelebis mzardi raodenobiT~3 (175, 54). 

 

gaerTianebuli samefos magaliTi mkveTr fokusirebas axdens am movlenaze: 

`britanul saimigracio politikas arasodes hqonia qveyanaSi aqtiuri 

SeSvebis faza. es yovelTvis iyo imigrantebis uaryofiTi kontrolis 

                                                 
3 Überfremdung (ucxoelebis siWarbe) – termini, romelic gamoiyeneba avstriis eqstremistuli 
partiebis mier zedmeti raodenobiT ucxoelebis Semodinebis safrTxis aRsaniSnavad, rac, 
maTi azriT, Zirs uTxris erovnul solidarobas, religiur erTianobasa da ekonomikur 
usafrTxoebas.   
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politika, raTa ar daeSvaT maTi Semosvla~ (143, 288). ltolvilebis miRebis 

periodSic ki, rac SemuSavebuli iyo, rogorc instrumenti ideologiuri 

gamarjvebis misaRwevad komunistur saxelmwifoebze, procesi statikuri 

iyo da xalxi skeptikurad iyo ganwyobili (41, 105). xalxis masebis 

TvalTaxedviT, saxelmwifo aris iseTi ram, rac arsebobs maTi, rogorc 

adamianebis da moqalaqeebis da ara ucxoelebis interesebis dasacavad. 

amrigad, TavSesafris demokratizaciis procesma gamoiwvia moqalaqeebis 

uflebebis ganmtkiceba demokratiuli arxebis meSveobiT da winsvla 

`samomavlod nulovani imigraciis qveynisken~ (157). politikuri 

suverenitetis es ganmtkiceba warmoadgens `SezRudvis politikis~ pirvel 

nawils.   

 

`SezRudvis politikis~ meore nawils warmoadgens iuridiuli 

suverenitetis koncefcia, romelic, am konteqstSi, exeba saxelmwifos 

absolutur uflebas, gaaZevos qveyanaSi mcxovrebi yvela ucxoeli, Tu amas 

moisurvebs. es debuleba 1891 wlis masgrouvis precedentis mixedviT mier  

Semqmneli saqmidan4 da aSS sxvadasxva samarTlo  interpretaciidan 

momdinareobs; aseve saerTaSoriso samarTlis Teoretikosebis 

interpretaciidan (227; 190; 125) da aqedan gamomdinare saSinao samarTalTan 

dakavSirebuli mosazrebebidan (Lord Denning5; 169, 804-25).  

 

garda amisa, aSS-ze 11 seqtembris teroristuli Tavdasxmebis Semdeg, 

erovnul usafrTxoebasTan dakavSirebulma sakiTxebma gazarda 

ltolvilebTan dakavSirebuli SiSi da suverenitetis koncefciis 

(romelic ucxoelebis miRebis sakiTxs exeba), saxelmwifos marTvis 

diskursSi dabruneba gamoiwvia. iuridiuli suverenitetis am koncefciis 

gamoyeneba warmoadgens TavSesafris SemzRudveli strategiis meore 

naxevars. erTad aRebuli, politikuri da iuridiuli suvereniteti 

Seadgens TavSesafarTan dakavSirebuli liberaluri paradoqsis pirvel 

elements, e. w. `SezRudvis politikas~.        

 

                                                 
4 Musgrove v. Chun Teeong Toy, Privy Council (avstralia), 1891 wlis 18 marti.   

5 ix.Llord Dening-is mosazreba saqmeSi `Smidti saSinao saqmeebis saxelmwifo mdivnis 
winaaRmdeg~, [1969] 1 All E.R.  
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paradoqsis meore elements warmoadgens „mimRebi kanonmdebloba“, romelic 

exeba TavSesafris maZieblebisTvis miniWebuli dacvis doneebis ganvrcobas 

liberaluri demokratiebis iurisdiqciis farglebSi. adamianis uflebaTa 

Tanmimdevrulma gamoyenebam migviyvana ltolvilebis Sesaxeb kanonTan 

adamianis uflebebis efeqturi kavSiris formirebamde. am kavSiris gamo 

qveyanaSi mcxovrebma ucxoelebma miiRes uflebebis paketi, romelic 

scildeba saxelmwifos uflebamosilebas. ltovilebis statusTan 

dakavSirebuli 1951 wlis konvenciis (1951 wlis Jenevis konvencia 

ltolvilTa Sesaxeb) 1 (2) muxlis mixedviT, ltolvili ganisazRvreba, 

rogorc piri, romelic `rasobrivi, religiuri, erovnuli da kerZo 

politikuri jgufis wevrobasTan dakavSirebiT misi devnis, safuZvlianad 

dasabuTebuli SiSis gamo, imyofeba Tavisi warmoSobis qveynis farglebs 

gareT da ar SeuZlia [...] an ar surs Tavis samSobloSi dabruneba“.6 L 

 

teritoriuli TavSesafris deklaracia (tTd), romelic amtkicebs, rom 

`yvelas aqvs ufleba, eZebos da miiRos devnilobis gamo TavSesafari sxva 

qveyanaSi“  da evropis kavSiris fundamenturi uflebebis qartiis (eqk) me-

18-e muxli, romelic adasturebs TavSesafris moTxovnis uflebas, 

ucxoelebs mier TavSesafris moTxovnis uflebis garantias iZleva. Tumca 

es ar ewinaaRmdegeba romelime xelmomweri qveynis Tavisufal arCevanze 

dafuZnebul uflebas, mianiWos Tu ara  TavSesafari vinme personas . 

amrigad, saerTaSoriso kanonis mixedviT, TiToeuli saxelmwifos arCeviT 

uflebad rCeba, mianiWos TavSesafari Tu uari uTxras vinme personas (162).  

 

1951 wlis konvenciis mixedviT, erTaderTi valdebuleba gamoxatulia 33-e 

muxlSi, romlis mixedviTac, saxelmwifoebs aSkarad ekrZalebaT 

TavSesafris maZieblis dabruneba (iZulebiTi repatriacia) teritoriaze, 

sadac SesaZloa ganxorcieldes maTi devna garkveuli miTiTebuli 

pirobebis gamo.7 tTd-s me-3-e muxlis, eqk-s me-19-e muxlis da wamebis 

                                                 
6 GA rez. 429 (V).   

7 1951 wlis konvenciis 33-e muxli Semdegnairad ikiTxeba: `arc erTma xelmomwerma qveyanam 
ar unda gaaZevos, an daabrunos (iZulebiTi repatriacia) ltolvili raime wesiT, im 
teritoriis sazRvrebamde, sadac mis sicocxles, an Tavisuflebas emuqreba safrTxe misi 
rasis, religiis, erovnebis, raime socialuri jgufis wevrobis an politikuri mosazrebis 
gamo“. 
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sawinaarmdego konvenciis (wsk)8 me-3-e muxlis mixedviT, es ufleba 

ganmtkicda, xolo ltolvilebis Sesaxeb kanoni gaxda `saxelmwifoebis 

arasasurveli Svili~ (199, 274).   

 

iZulebiTi repatriaciis uaryofis principis ganvrcobas, ZiriTadad, misi 

adamianis uflebebis evropis konvenciasTan (auek)  Serwymis gamo hqonda 

adgili, saxeldobr im muxlebTan, romlebic ar uSvebs uflebebis 

damcirebas, romelTagan yvelaze mniSvnelovania me-2-e (sicocxlis ufleba) 

da me-3-e (wamebis akrZalva) muxlebi. es Serwyma, romelsac `TavSesafris 

samarTlebrioba~ daerqva, gamotanili iyo: (1) strasurgis sasamarTlos  

mier, romelmac moiyvana ramdenime radikaluri precedenti; (2) 1951 wlis 

konvenciis SetaniT saSinao kanonSi; da (3) repatriaciisgan dacvis axali 

sistemebis warmoSobiT, rac avsebda 1951 wlis konvencias (95, 12).  

 

am movlenebis gamo, iZulebiTi repatriaciis mimarT winaaRmdegobis 

principi, romelic ltolvilTa Sesaxeb kanonis ZiriTad muxls 

warmoadgens, gardaiqmna qveyanaSi Sesvlis arapirdapir uflebad garkveul 

garemoebebSi da miiRo CveulebiTi samarTlis   statusi (217, 10). 

gaerTianebuli samefos SigniT es movlenebi gamoxatul iqna 1998 wlis 

adamianis uflebaTa aqtSi, romelic sTavazobs apelaciis damatebiT 

uflebebs im TavSesafris maZieblebs, romlebmac uari miiRes. es fenomenebi 

qmnis liberaluri paradoqsis meore elements (mimReb kanonmdeblobas, anu 

miRebis Sesaxeb kanons).  

 

rodesac es ori elemeti erTmaneTis sapirispirod ganTavsdeba, adgili 

aqvs TvalsaCino daZabulobas. erTi mxriv, moqalaqeTa uflebebi gavlenas 

axdens qveyanaSi Sesvlis SemzRudvel politikaze, xolo, meore mxriv, 

adamianis uflebebTan dakavSirebiT sakuTar Tavze aRebuli 

valdebulebebi, zRudavs saxelmwifos Tavisufali arCevanis uflebas ara-

moqalaqeTa deportaciis TvalsazrisiT. es daZabuloba mwvavdeba 

SezRudvis politikis ganzraxvasa da imigraciis mzardi eqspansionisturi 

                                                 
8 G.A. rez. 39/46, [danarTi, 39 U.N. GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51, 1984]. ZalaSi Sevida 
1987 wlis 26 ivniss.    
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realobas warmoSobis gamo, rogorc naCvenebia holifildis `eqspansiis 

hipoTezaSi~ (126, 570).  

 

aseTma Seusabamobam gamoiwvia garkveuli winaaRmdegoba saerTaSoriso da 

erovnuli samarTlebrivi sistemebis miznebsa da amocanebs Soris (217, 10), 

rac, TiTqosda, momdinareobs liberaluri paradoqsis arsebobidan. iazemin  

soisoli axdens auek-is citirebas, rogorc wamyvani reJimisa, romelic 

SemuSavebul iqna ucxoelebis uflebebis dasacavad, romelTa 

ganxorcieleba Zirs uTxrida erovnuli suverenitetis da uflebaTa 

ganawilebis saSinao wess. deportaciis Tavsatexi exeba msgavs tendencias 

(96, 4). soisols mohyavs argumentebi, romelTa Tanaxmad, paradoqsma asaxa 

omis Semdgomi saerTaSoriso migraciis viTareba, rodesac sazRvrebis 

dacvis gamkacrebas aqvs adgili `nacionalisturad~ motivirebuli 

principebiT. 

 

meti sicxadis misaRwevad am winaaRmdegobebTan dakavSirebiT, unda 

gavarkvioT maTi warmoSobis mizezi da Semdeg TavSesafarTan 

dakavSirebuli liberaluri paradoqsis warmoSoba. am sakiTxTan 

dakavSirebiT arsebobs ramdenime Teoria, romlebic qvemoT iqneba 

ganxiluli. rogorc zemoT iqna aRniSnuli, TavSesafarTan dakavSirebuli 

liberaluri paradoqsi warmoiSva globaluri sistemis ori normatiuli 

principidan: erovnuli suverenitetisa da adamianis uflebebisagan. 

pirvelis daniSnulebaa moqalaqeTa konkretulad gansazRvruli 

uflebebis mxardaWera, xolo ukanasknelis daniSnulebas warmoadgens 

uflebebis universaluri gamoyenebis mxardaWera. gansazRvrebis Tanaxmad, 

adamianis uflebebi scildeba gamoyenebis erovnul sferos, Tumca, am 

uflebebis gamoyeneba mainc dakavSirebulia konkretul saxelmwifoebTan 

da maT institutebTan.  

 

am samarTlebrivi korpusis safuZvelze Camoyalibda CarCo potenciuri 

normatiuli konfliqtisTvis, romelic paradoqsul gamoxatulebas povebs. 

es paradoqsi `Tavs iCens, rogorc uflebebis ze-teritoriuli gavnrcoba, 

teritoriulad daxuruli saxelmwifo wyobis miuxedavad~ (206, 24), an 

rogorc winaaRmdegoba liberaluri demokratiuli saxelmwifoebis 
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universalisturi uflebebis ganzomilebasa da partikularistuli 

uflebebis ganzomilebas Soris, rac aqtiurdeba TavSesafris konteqstSi 

(144, 110). gibni amas moixseniebs, rogorc `Rrma winaaRmdegoba 

individualur safuZvelze dafuZnebuli uflebebis realobasa da maTi 

universaluri dasabuTebis wess Soris~  (95, 17).    

 

deivid jekobsonis mixedviT, meore msoflio omis Semdgom periodSi, 

liberaluri paradoqsis aucileblobas qmnis moqalaqeobis ori 

komponentis, _ pirovnebis identifikaciis da uflebebis _ gancalkeveba. 

pirovnebis identifikacia darCa teritoriiT SezRuduli da konkretuli 

`maSin, rodesac uflebebi sul ufro da ufro abstraqtuli xdeba da maTi 

gansazRvra da legitimacia xdeba transnacionalur doneze~ (136, 18). 

jekobsoni ganixilavs sxvadasxva movlenebs meore msoflio omis Semdgom, 

romlebmac ganapirobes moqalaqeTa uflebebis instituciuri da 

normatiuli gadanacvleba ze-erovnul doneze da, amrigad, gamoiwvies 

liberaluri paradoqsis formireba. 

 

qristian jofke adasturebs liberalur paradoqss, magram miuTiTebs 

adamianis uflebebis internacionalizaciis bolo analizebis sisustes, 

ramac, misi gancxadebiT, gamoiwvia SecdomaSi Semyvani dualizmi erovnul 

saxelmwifoebsa da adamianis uflebebis gare reJims Soris: `adamianis 

uflebebis dacva aris liberaluri erovnuli saxelmwifoebis Semadgeneli 

principi da ara garedan Tavsmoxveuli principi~ (144, 110).  

 

misi azriT, SezRudvebi saxelmwifos Tavisufal arCevanTan dakavSirebiT 

ltolvilebTan mimarTebaSi ufro Sida da ara gare problemaa: 

`TavSesafris politika aris liberaluri saxelmwifoebis konkurentuli 

principebis saSinao konfliqti: xalxis uflebebis mxardaWera maTi 

adamianis uflebebis mandatis uzrunvelyofiT~ (144, 139). qristian jofke 

da randal hanseni amtkiceben, rom globalurad SezRudul suverenitetze 

metad, liberaluri saxelmwifoebis mier arasasurveli imigraciis miRebas 

xels uwyobs TviTSemzRudveli suvereniteti (143, 271; 115). 
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gibni gvTavazobs Tavis Teorias am sakiTxTan dakavSirebiT da amtkicebs, 

rom mimRebi kanonmdeblobisa da SezRudvis politikas Soris 

winaaRmdegobis ukeT gageba SesaZlebelia, Tu mas warmovidgenT, rogorc 

liberalur demokratiul saxelmwifoSi liberalur da demokratiul 

faseulobebs Soris ufro Rrma winaaRmdegobis asaxvas (95, 17). igi Tvlis, 

rom demokratiis principi `savaldebulos xdis, rom xalxs hqondes 

suverenuli ufleba erTad gansajon, Tu rogor moawyon Tavisi saerTo 

momavali xangrZlivi drois ganmavlobaSi. [...] es niSnavs uflebas, 

Tavisuflad airCion  TavianTi warmomadgenlebi.~ demokratiuli 

moqalaqeobis aseTi sistemis meSveobiT, xdeba struqturuli stimulebis 

formireba politikuri liderebisTvis, raTa maT koncentrireba moaxdinon 

erovnul grZnobebze (95, 17).  

 

TavSesafarTan dakavSirebuli politikis demokratizaciisa da 

gadawyvetilebis miRebis Zalauflebis xalxze gadasvlis pirobebSi, 

mTavrobebma dainaxes, rom maTi popularoba efuZneba xalxis nebas, rac 

emxroboda Zalze SemzRudav reJims TavSesafarTan dakavSirebuli 

politikis TvalsazrisiT. swored asea CarTuli eleqtoraluri 

demokratiis principi TavSesafarTan dakavSirebuli SemzRudavi 

politikis warmoSobasa da warmoebaSi, aRniSnavs gibni. meore mxriv, 

TavSesafris sakiTxis legalizaciis procesma gamoiwvia imigrantebis 

sawinaaRmdego strategiebis winsvlis SeCereba, vinaidan saSinao da evropis 

sasamarTloebma Ziri gamouTxara iuridiul gansxvavebas moqalaqeebsa da 

qveyanaSi mcxovreb ucxoelebs Soris adamianis uflebebis TvalsazrisiT. 

am movlenam gamoiwvia „mimRebi kanonmdeblobis“ institucionalizacia, 

romelmac britaneTis movaleobebi ganavrco 1951 wlis konvenciis 33-e 

muxlis Sesabamisad (95, 12-15). amrigad, samive warmodgenili Teoria aqcents 

akeTebs winaaRmdegobebis arsebobaze demokratiasa (politikuri 

suvereniteti) da adamianis uflebaTa Sesaxeb kanons Soris TavSesafris 

konteqstSi.    
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Tavi II 

moqalaqeobis ori modeli: nacionalisturi da liberaluri 

 

imisaTvis, raTa gaviazroT liberaluri paradoqsi, anu dixotomia, 

romelic arsebobs demokratiul suverenobasa da liberalur 

moqalaqeobas, aseve, moqalaqeTa da ucxoelTa uflebebs Soris, upirveles 

yovlisa, unda gavaanalizoT moqalaqeobis cneba. globalizebul da 

„geografiulad Seviwroebad“ msoflioSi moqalaqeTa uflebebis 

intensifikacia da ucxoelebis gamosaricxad suverenuli prerogativis 

xazgasma ufro da ufro TvalSisacemi xdeba, gansakuTrebiT evropaSi. 

„SezRudvis politikis“ aseTi tendenciebi SesaZloa, mravali faqtoriT 

avxsnaT. maT Sorisaa nacionalisturi grZnobebis gaZliereba, ramac 

damatebiTi impulsi misca  normatiuli dixotomias. 

 

 

2.1. moqalaqeobis nacionalisturi modeli 

 

 

nacionalizmi, upirveles yovlisa, politikuri principia, romelic 

amtkicebs, rom politikuri da erovnuli erTeuli kongruentuli unda 

iyos. nacionalizmi, rogorc grZnoba, an rogorc moZraoba, yvelaze ukeT 

am principis farglebSi SeiZleba ganisazRvros (93, 13).  

 

nacionalisturi grZnoba warmoadgens sibrazis grZnobas, romelic 

warmoiSoba am principis darRvevis gamo, an kmayofilebis grZnobas, 

romelic warmoiSoba misi SesrulebiT. arsebobs nacionalisturi 

principis darRvevis sxvadasxva gzebi. mocemuli saxelmwifos politikurma 

sazRvrebma, SesaZloa, ver moicvas Sesabamisi eris yvela wevri; an, 

sazRvrebma, SesaZloa, yvela wevri da maTTan erTad ucxoelTa garkveuli 

raodenobac moicvas; an, SesaZloa, adgili hqondes am ori SesaZleblobis 

kombinacias: mocemuli saxelmwifos politikurma sazRvrebma ver moicvas 

mocemuli erovnebis yvela adamiani da, amave dros, am sazRvrebSi 

cxovrobdnen sxva erovnebis adamianebic. 
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SesaZloa, romelime erma, ucxoelebTan Serevis gareSe, sxvadasxva 

saxelmwifoebSi icxovros ise, rom verc erTma saxelmwifom ver 

ganacxados, rom am eris saxelmwifoa. magram aris nacionalisturi 

principis darRvevis erTi kerZo forma, romlis mimarT nacionalisturi 

grZnoba gansakuTrebiT mgrZnobiarea: Tu politikuri xelmZRvanelebi 

miekuTvnebian marTuli umravlesobisagan gansxvavebul erovnebas, maSin es 

garemoeba nacionalistebisTvis politikuri mikuTvnebis gansakuTrebiT 

mZime darRvevas warmoadgens.       

 

mokled rom vTqvaT, nacionalizmi aris politikuri legitimurobis 

Teoria, romelic moiTxovs, rom eTnikuri sazRvrebi ar gadiodes 

politikur sazRvrebs gareT da, gansakuTrebiT, rom eTnikuri sazRvrebi 

mocemuli saxelmwifos SigniT,  ar unda gamoyofdes Zalauflebis mqoneT 

danarCenebisgan. nacionalisturi principi SeiZleba dasabuTdes eTnikuri 

suliskveTebiT (93).  

 

SesaZloa arsebobdnen da xandaxan gvxvdebian, abstraqtuli 

nacionalistebi, romlebic ar arian mikerZoebulni Tavisi eris mimarT da 

romlebic didsulovnad avrceleben nacionalistur doqtrinas yvela 

danarCen erze. nacionalizmis aseTi gagebis Tanaxmad, yvela ers unda 

hqondes sakuTari politikuri mmarTveloba. am erebma sxva erovnebis 

warmomadgenlebis miRebisagan Tavi unda Seikavon. aseTi araegoisturi 

nacionalizmis SigniT formaluri winaaRmdegoba ar arsebobs. 

 

am doqtrinis mxardasaWerad SesaZlebelia ramdenime kargi argumentis 

moyvana. esenia kulturuli mravalferovnebis SenarCunebis, pluralisturi 

saerTaSoriso politikuri sistemis da saxelmwifoebSi Sida daZabulobis 

minimumamde dayvanis sasurveloba. magram, sinamdvileSi nacionalizmi 

xSirad arc ise sasiamovnod racionaluri da arc ise racionalurad 

simetriulia. SesaZloa, rom mikerZoebuloba da sakuTari Tavisadmi 

sasargeblo gamonaklisebis daSveba umTavres adamianur sisustes 

warmoadgens, saidanac yvela danarCeni sisuste gamomdinareobs, rogorc es 

kants swamda.  
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es moqmedebs nacionalizmis grZnobaze, rogorc sxva yvelaferze da iwvevs 

imas, rasac italielebi musolinis mmarTvelobisas uwodebdnen 

nacionalizmis sacro egoismo. nacionalizmis grZnobis politikuri 

efeqturoba mniSvnelovnad Semcirdeboda, Tu nacionalistebi iseve 

mgrZnobiareni iqnebodnen im uaryofiTi qmedebebis mimarT, rac maT erma 

Caidina sxvebis mimarT, rogorc imis mimarT arian mgrZnobiareni, Tu ra 

Caidines sxvebma maTTan mimarTebaSi.   

 

nacionalisturi modeli moqalaqeobis dominanturi xedvaa, romelsac 

xangrZlivi istoria aqvs. es modeli yvelaze naTladaa 

institucionalizebuli aSS-sa da evropis kanonmdeblobebSi, Tumca, 

adamianis uflebaTa SedarebiT upiratesma modelma garkveuli progresi 

ganicada saerTaSoriso xelSekrulebebSi, saerTaSoriso da saSinao 

sasamarTloebSi, elitis azrSi da, SesaZloa, xalxis damokidebulebaSic.  

 

aRniSnuli modeli nacionalisturia ramdenime TvalsazrisiT. is moicavs 

ideas, romlis Tanaxmad, SeerTebuli Statebi sivrcobrivad 

SemosazRvruli politikuri erToba da suverenuli saxelmwifoa, romelic 

aRasrulebs SeuzRudav Zalauflebas Tavis teritoriaze. es Zalaufleba 

SezRudulia mxolod federaluri konstituciiTa da kanonmdeblobiT da 

misi umTavresi mizanebia qveynis fizikuri sazRvrebis dacva; gansazRvra 

imisa, Tu vin aris Sinauri, da vin  ucxo; am adamianebis uflebebisa da 

saxelmwifos mimarT maTi valdebulebebis dadgena; imis gadawyveta, Tu 

romeli saerTaSoriso kanoni zRudavs aSS-s suverenitets.       

 

moqalaqeobis samarTlis, praqtikebisa da mniSvnelobebis formirebisaTvis 

es modeli moixmobs ara abstraqtul Teoriebs, aramed amerikisaTvis 

gamorCeul Rirebulebebs, mmarTvel institutebs, kulturasa da 

saxelmwifo politikas. nacinalisturi modeli xSirad skeptikuria 

imasTan dakavSirebiT, Tu ramdenad Seesabameba supranacionaluri 

samarTlebrivi dadgenilebebis mimarT mTavrobis mier aRebuli 

valdebulebebi amerikis Rirebulebebsa da institutebs. igive eWvi kvebavs 

mimdinare debatebs aSS-s uzenaes sasamarTloSi da mecnierebs Soris 
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ucxouri samarTlis gamoyenebis marTebulobasTan dakavSirebiT aSS-s 

konstituciis interpretirebisTvis (196).           

 

peter spiros mixedviT, moqalaqeobis nacionalisturi modeli arsebobs 

ori gansxvavebuli, magram daukavSirebeli formiT: konservatiuli 

nacionalistebi qadageben ukompromiso asimilacionizms. isini xazs usvamen 

amerikuli nacionalobis kulturul da politikur atributebs. isini 

amerikelebs privilegirebul da gansakuTrebul jgufad miiCneven (210). 

liberaluri nacionalistebi gamoTqvamen amerikuli erTobis naklebad 

Zlier, samoqalaqo cnebas da  moqalaqeobas Tvlian miRebisa da 

Tanasworobis dedaboZad. orive varianti (konservatorul-nacionalisturi 

da liberalur-nacionalisturi) nawilobriv mainc  ganisazRvreba, rogorc  

mesame konkurentul paradigmasTan, multikulturalizmTan 

dapirispirebaSi myofi.         

 

spiro Tvlis, rom konservatuli versia, romelsac gvTavazoben semuel 

hanTingToni, jon mileri, peter brimelovi da jorj en gaieri, 

nostalgiuria Tavis swrafviT viwro, aSS-ze orientirebuli, saxelmwifo 

sazRvrebze damyarebul samyarosken, romelic ukve aRar arsebobs. 

liberaluri versia, romlis momxreebic arian maikl uolceri, qeneT 

qersTi, devid mileri da rojers smiTi, spiros azriT, „ver SeaTanxmebs 

CarTulobis princips moqalaqeobis reJimebisaTvis damaxasiaTebel 

gamoricxvasTan“. es warumatebloba, „ufro TvalsaCino xdeba imasTan 

erTad, rom amerikis samoqalaqo koncefcia ufro da ufro naklebad 

gamorCeuli xdeba mas Semdeg, rac demokratiuli konstituciuri 

Rirebulebebi myarad imkvidreben Tavs globalur doneze“ (210). 

 

moqalaqeobis nacionalisturi modelis winapirobas warmoadgens 

saxelmwifos suvereniteti garkveul teritoriaze, rac fundamenturad 

gansazRvravs saxelmwifos mier moqalaqeobis miniWebis da am statusTan 

dakavSirebuli valdebulebebis da uflebebis aRsrulebas (195). es 

damokidebuleba teritoriasa da statuss Soris, yvelaze naTlad Cans 

dabadebis uflebaze dafuZnebuli moqalaqeobis sferoSi, statutorul 
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normebSi, romlebic aregulirebs warmoSobaze dafuZnebul moqalaqeobas  

da mTavrobis uaryofiT damokidebulebaSi ormagi moqalaqeobis mimarT.  

 

mravali mecnieri, romelic aRniSnavs teritorialurobaze 

nacionalisturi aqcentis tradiciul mizezebs, amave dros, miuTiTebs, rom 

es aqcenti anaqronizmad gadaiqca msoflios swrafi globalizaciis 

pirobebSi, sadac uflebebi xelmisawvdomia, an xelmisawvdomi unda iyos 

sayovelTao humanuri mosazrebebisa da saWiroebebis safuZvelze da ara 

garkveul teritoriaze garkveul dros SemTxveviTi yofnidan gamomdinare.   

 

teritoriulobaze fokusireba sagrZnob mxardaWeras inarCunebs rogorc 

amerikul da evropul politikur kulturebSi, aseve, geopolitikuri 

realobis faqtebSic. amitom, mizanSewonilia, gadmovceT am midgomis 

Teoriuli wanamZRvrebi: suverenuli Zalauflebis aRsruleba garkveul, 

SemosazRvrul fizikur sivrceze, saerTaSoriso kanonmdeblobis mixedviT, 

TviT saxelmwifoebriobis safuZvelia da is vestfaliis saerTaSoriso 

sistemis ZiriTad erTeuls warmoadgens. aseTi politikuri wyobis 

wevrobis fesvebi aris fizikuri kavSiri teritoriasTan, romliTac 

gansazRvrulia da legitimizebulia saxelmwifo da romlis farglebSic 

imyofeboda yvela misi moqalaqe dabadebis, an naturalizaciis momentSi, 

an (jus sanguinis SemTxvevaSi) maTi cxovrebis zogierT mniSvnelovan periodSi. 

 

teritoriaze yofna da kontroli warmoadgens aucilebel, Tumca ara 

yovelTvis sakmaris safuZvels saxelmwifos Zalauflebis aRsasruleblad 

adamianebze, Zalauflebisa, romelic, saboloo jamSi izRudeba mTavrobis 

samarTlebrivi da qmediTi ZalauflebiT. ra Tqma unda, aSS–s SeuZlia 

gavlena moaxdinos im pirebze, romlebic misi suverenuli teritoriis 

gareT imyofebian da Tu misi qmediTi kontroli sakmarisad didia, mas, 

SesaZloa, Sidasaxelmwifoebrivi samarTlis Tanaxmad, garkveuli 

valdebulebebi hqondes sazRvargareT myofi moqalaqeebis mimarT, iseve, 

rogorc garkveuli valdebulebebi saerTaSoriso kanonmdeblobis, an 

moraluri kanonis Tanaxmad im adamianebis mimarT, romlebzec uaryofiTad 

imoqmeda misi Zalauflebis aRsrulebam (195).      
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nacionalisturi modelis normatiuli koherentuloba ufro 

gansazRvrulia imiT, Tu vis aqvs uflebebi (mxolod moqalaqeebs, Tu 

sxvebsac) da ra moculobiT.  am SemTxvevaSic, nacionalisturi modeli 

sagrZnoblad ambivalenturia. rogorc Cans, pasuxi garkveul garemoebebzea 

damokidebuli. nacionalisturi moqalaqeobis ZiriTadi momxreebi im 

uflebebis umravlesobas SezRudvas uWeren mxars, romlebic moqalaqeebma 

keTildReobis saxelmwifoebSi miiRes. am Sexedulebam gamoxatuleba hpova 

1996 wlis socialuri keTildReobis reformis kanonSi, romelmac mkacrad 

SezRuda ara–moqalaqeebis mier  fuladi saxsrebis da fulad saxsrebTan 

dakavSirebuli SeRavaTebis wvdoma. Tumca, kongresma gaagrZela maTTvis 

garkveul sxva SeRavaTebze uflebis miniWeba, rogoricaa katastrofis 

SemTxvevaSi Semweoba, samedicino daxmareba Medicaid programiT da, zogierT 

SemTxvevaSi – sasursaTo talonebi (196).       

 

mniSvnelovania is garemoeba, rom imigrantebis miRebis TvalsazrisiT, 

wamyvanma saxelmwifoebma uzrunvelyves da gaafarToves kidec mravali 

sajaro SeRavaTi legaluri rezidenti aramoqalaqeebisTvis da (garkveuli 

SeRavaTebis TvalsazrisiT) dokumentebis gareSe myofi imigrantebisTvis. 

moxuci da SezRuduli SesaZleblobebis mqone ltolvilebis Sesaxeb 

kanonis ganvrcobiT, romelsac xeli moawera prezidentma jorj buSma 2008 

wels, gagrZelebulia drois periodi, romlis ganmavlobaSic ltolvilebs 

SeuZliaT, miiRon sxvadasxva fuladi SeRavaTebi Semweobis saxiT 

moqalaqeobis miRebis administraciulad gaWianurebuli periodis 

ganmavlobaSi.  

 

moqalaqeobis nacionalistur koncefciaSi sajaro SeRavaTebis miniWeba 

nagulisxmevia moqalaqeebisTvis, magram es zogadi valdebuleba zogjer 

irRveva, gansakuTrebiT, „miRebuli“ aramoqalaqeebis da dokumentebis 

gareSe myofTa pirebis SemTxvevaSi, rodesac saqme exeba jandacvis,  

sagangebo SemTxvevebis, kvebisa da sajaro ganaTlebis sferoebs. 

sazogadoebrivi dafinanseba dokumentebis armqone bavSvebis 

ganaTlebisTvis moTxovnilia konstituciiT elementarul da saSualo 
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doneze „plaileri deus winaaRmdeg“9 saqmis Sesabamisad, magram mravalma 

saxelmwifom ganavrco dafinanseba umaRlesi ganaTlebis safexurzec.     

 

am gamonaklisTagan zogierTi, SesaZloa, avxsnaT nacionalisturi 

interesiT: uflebebis miniWeba icavs ers mis wiaRSi xangrZlivad myofi 

rezidentebisgan, romelTa gauTviTcnobiereblobam da avadmyofobam 

SesaZloa, safrTxe Seuqmnas moqalaqeTa keTildReobas. ramdenadac 

dokumentebis armqoneTaTvis am uflebebis miniWebis ufro altruistuli 

da universalisturi motivebi, savaraudod, dominantur rols TamaSobs 

politikuri gadawyvetilebis miRebis procesSi, es altruistuli motivebi, 

sul mcire mainc, moqalaqeobis nacionalistur models Seesabameba. garda 

amisa, is faqti, rom federaluri mTavroba uflebas aZlevs Statebs, 

gaataron garkveuli RonisZiebebi dokumentebis armqone imigrantebis 

winaaRmdeg, Seesabameba uflebebis miniWebis interesebze dafuZnebul 

dasabuTebas.        

 

„saTanado samarTlebrivi proceduris“ konstituciuri doneze dasabuTeba, 

garkveuli socialuri uflebebis ganvrcoba moqalaqeobis ar mqone 

pirebze, - am frazis sayovelTaod cnobili bundovaneba warmoSobs 

uTanxmoebas iseTi uflebebTan dakavSirebiT, Tu  vin SeiZleba moiTxovos 

es uflebebi, ra pirobebSi da sad. am uTanxmoebis TvalsaCino magaliTia 

aSS–s uzenaesi sasamarTlos mier xangrZlivi kamaTis Sedegad miRebuli 

gadawyvetileba, romlis Tanaxmad, TavSesafris maZieblebs sasamarTloSi 

gamocxadebis brZanebis gasaCivrebis ufleba miecaT ara mxolod aSS–s 

teritoriaze mcxovreb ara–moqalaqeebs, aramed guantanamos bazaze 

dakavebul samxedro tyveebsac (197). samarTlebrivi brZola imis Sesaxeb, 

Tu ara–moqalaqeTa romelma kategoriebma SeiZleba gamoiyenon es ufleba, 

aCvenebs, Tu ramdenad aqtualuri gaxda (gansakuTrebiT 11 seqtembris 

teroristuli Setevebis Semdeg) polemika moqalaqeobis nacionalistur da 

liberalur modelebs Soris arsebuli sazRvris Sesaxeb (93).       

 

 

                                                 

9 Plyler v. Doe, 457 U.S. 202 (1982) 

http://en.wikipedia.org/wiki/United_States_Reports
http://supreme.justia.com/us/457/202/case.html
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2.2. liberaluri modeli 

 

maSin, rodesac moqalaqeobis nacionalisturi modeli SeiZleba xsnides 

arsebul praqtikebs, is, SesaZloa, anaqronistuli aRmoCndes ocdameerTe 

saukunis globalizebul samyaroSi, sadac urTierTdamokidebulebis 

xarisxi gansxvavebul saxelmwifoebs Soris bevrad ufro maRalia, vidre 

wina epoqebSi.  normatiuli TvalsazrisiT, moqalaqoebis nacionalistur 

modelze bevrad ufro mimzidvel koncefcias, SesaZloa, „adamianis 

uflebaTa“ modeli, anu „liberaluri moqalaqeoba“ (romelsac aseve, 

„globalur moqalaqeobas“ uwodeben) warmoadgendes.  

 

Tu nacionalisturi moqalaqeobis gonivruli dasabuTebas demokratiuli 

Tanxmobis liberaluri Rirebulebis gamarTleba warmoadgens, adamianis 

uflebaTa modelis mizani, martivad rom CamovayaliboT, aris 

individualuri da jgufuri uflebebis usafrTxoeba, romlebic 

uzrunvelyofs humanur da dacul pirobebs sastik, an despotur 

saxelmwifoebSi mcxovrebi da sakuTari qveynis gareT myofi 

adamianebisaTvis, romlebic axal adgilmdebareobaze araTanaswori da 

arahumanuri mopyrobis riskis qveS arian.      

 

nacionalisturi koncefciisgan gansxvavebiT, liberaluri, anu adamianis 

uflebebis modeli uaryofs normatiul dafuZnebas saerTo Tanxmobaze. es 

modeli dafuZnebulia ara–wevris calmxriv uflebaze, gaxdes 

saxelmwifos nawili garkveuli mizniT. es ufleba ganixileba, rogorc 

aucilebeli damateba nacionalistur moqalaqeobaze, imis gamo, rom 

saxelmwifoebi uars acxadeben, daicvan gasaWirSi myofi adamianebi, 

romlebic ar arian dakavSirebuli am saxelmwifoebTan.  

 

adamianis uflebaTa modelis damcvelebi yuradRebas amaxvileben 

msoflioSi momxdar mraval mniSvnelovan cvlilebaze, rac, maTi azriT, 

nacionalistur models Zveli, ufro nacionalisturi epoqis gadmonaSTad 

qmnis. am cvlilebebidan pirveli Zlier gazrdili globaluri migraciaa, 

romlis Sedegad mosaxleobis didi raodenoba tradiciul Temebs tovebs, 



 37 

ris gamoc isini xSirad xvdebian sxva saxelmwifoSi. gadaadgilebis gamo 

isini „maspinZel“ qveyanaSi gansakuTrebiT daucvelebi xdebian 

samarTlebrivi, ekonomikuri, politikuri, kulturuli, lingvisturi da 

sxva TvalsazrisiT.     

 

es daucveloba, romelsac aZlierebs mzardi uTanasworoba 

ganviTarebulsa da ganviTarebad saxelmwifoebs Soris, gansakuTrebiT 

didia im SemTxvevaSi, Tu migrantebi – politikuri, an ekonomikuri 

ltolvilebi, – amave dros, arasaxarbielo mdgomareobaSi myofi 

umciresobis wevrebi arian, an sxva autanel pirobebs gaurbian. adamianis 

uflebaTa modelis dacvelebi adastureben, rom migrantebs xSirad iseTi 

SeRavaTebi moaqvT mimRebi qveyanisTvis, rogoricaa iafi muSaxeli, 

kulturuli wvlili, sazogadoebis cxovelmyofeloba da sasargeblo 

demografiuli zrda.  

 

maTi fuladi gadaricxvebi, teqnologiis gadatana, gamocdileba da 

kontaqtebi sazRvargareT, xels uwyobs maTi mSobliuri qveynebis 

ganviTarebas, rac xSirad, maspinZeli qveynis sagareo da ekonomikur 

interesebs Seesabameba. es garemoeba kidev erTxel migviTiTebs, rom 

migrantebTan mimarTebaSi aucilebelia samarTliani da miukerZoebeli 

damokidebuleba. 

 

kidev erTi cvlileba, romelzec miuTiTeben adamianis uflebaTa modelis 

damcvelebi, saerTaSoriso samarTlis sferoSi momxdar cvlilebebs 

ukavSirdeba. II msoflio omis Semdeg, adamianTa  uflebebis Sesaxeb 

saerTaSoriso kanonis SemuSavebam, garkveul aspeqtebSi SezRuda 

saxelmwifos suverenoba. amave dros, am kanonma saxelmwifos moqalaqeebs 

da migrantebs ufleba mianiWa, iyvnen Tavisufali Zaladobis, 

eqspluataciis, usamarTlo samarTalwarmoebis da saxelmwifos mxridan 

sxva damazianebeli qmedebebisgan (92). am movlenam xeli Seuwyo demokratiis 

gavrcelebas da gansxvavebul saxelmwifoebs Soris, liberalur-

politikuri Rirebulebebis kuTxiT, mniSvnelovani msgavseba Seqmna.  
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liberaluri (adamianis uflebebis) modelis Tanaxmad, es mniSvnelovani 

movlenebi amcirebs gansxvavebas erovnul kulturebsa da identobebs 

Soris, zRudavs saxelmwifoebis avtonomiurobas da zrdis maT 

valdebulebebs qveyanaSi droebiT myofi socialurad daucveli pirebis 

da sruliad ucxo adamianebis mimarT, romlebic daucvelni arian 

saxelmwifo Zalauflebis gamovlinebis winaSe. am modelis mixedviT, aseTi 

cvlilebebi amarTlebs moqalaqeobis cnebas da institucionalizacias, 

romelic ufro Seesabameba am urTierTdamokidebul urTierTobebs, vidre 

nacionalisturi modeli. mokled rom vTqvaT, liberaluri modeli 

miiltvis konstituciuri erTobisken, sadac miReba araa SezRuduli 

moqalaqeobis tradiciuli cnebiT, an garkveuli teritoriiT saxelmwifos 

SigniT, romlis sazRvrebic TviTneburadaa dadgenili (139).       

 

vinaidan adamianis uflebaTa modeli transnacionaluria da ar aris 

teritoriulobis principze orientirebuli, is konkretul saxelmwifoSi 

da konkretuli mSoblebisgan dabadebas ganixilavs rogorc SemTxveviT 

movlenas, romelic ar unda gansazRvravdes im uflebebis wvdomas, 

romlebic, Tavisi bunebiT, sayovelTaoa (196).  

 

am modelis uaryofiTi ganwyoba teritoriulobis, rogorc ZiriTadi 

uflebebis safuZvlis mimarT, dakavSirebulia istoriul  moTxovnasTan, 

romlis mixedviTac, gazrdili globalizaciiT (gansakuTrebiT, migraciiT) 

gamowveuli progresuli dinamika moqalaqeobis lokuss gadaswevs 

erovnuli teritoriebis status quo–s miRma, regionuli da zeregionuli 

organoebisken, rogoricaa evropis sabWo, da Semdgom – ufro universaluri 

mmarTvelobis reJimebisken, rogoricaa gaero (26).      

 

mxolod am deteritorializebul, universalur donezea SesaZlebeli 

garkveuli uflebebis da SeRavaTebis Tanaswori wvdoma. Tumca, adamianis 

uflebaTa Teoriis damcvelebi aRiareben, rom axlo momavalSi, 

teritoriulobis principi da tradiciuli eri-saxelmwifo gaagrZelebs 

dominirebas internacionalur sistemaze da amitom, moqalaqeoba, 

arsebiTad, erovnul proeqtad darCeba (210).  
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is aucileblad gamomricxavi iqneba, radgan moqalaqeobis cneba naTlad 

gansazRvravs imas, Tu vinaa Sinauri da vin – ucxo. adamianis uflebaTa 

damcvelTa moZraoba upirispirdeba sxvebis gamoricxvis princips da im 

Sedegebs, romlebic am principis realur cxovrebaSi gatarebas mohyveba – 

teritoriulobaze damyarebul uTanasworobasa da diskriminacias. 

liberalur moqalaqeobas, rogorc doqtrinas adamianis uflebebis 

Sesaxeb, nacionaluri moqalaqeobis daxurul modelSi axali uflebebi 

Seaqvs. 

 

vinaidan liberaluri moqalaqeobis safuZvelmdebare princips 

individualuri uflebebis ganvrcoba warmoadgens, es modeli mimarTulia 

aSS–Si, evropul saxelmwifoebsa da sxva liberalur-demokratiul 

saxelmwifoebSi ukve garantirebuli samoqalaqo da politikuri 

uflebebis sruli speqtris SenarCunebisken. es modeli  warmoadgens 

safuZvels uflebebis misaniWeblad. modelis mizans warmoadgens maTi 

ganvrcoba yvela adamianze, romelic imyofeba suverenul saxelmwifoSi 

da, amrigad, eqvemdebareba mis mmarTvelobas.    

 

adamianis uflebaTa damcvelebi, Cveulebriv, aramoqalaqeebisTvis 

moiTxoven garkveul uflebebs, razec saxelmwifoebi, tradiciulad maT 

uars eubnebian. albaT, yvelaze mniSvnelovania xmis micemis ufleba, 

gansakuTrebiT erovnul arCevnebSi. es ufleba imigrantebs ar gaaCniaT. 

evropis sabWo, magaliTad, xmis micemis uflebas aniWebs evropis sabWos 

wevri saxelmwifoebis rezident qveSevrdomebs, magram mxolod 

municipalur da adgilobriv arCevnebSi da evroparlamentis 

arCevnebisTvis, magram ara erovnuli arCevnebisTvis.10 

 

aSS–Si dRes mxolod ramdenime SemTxvevaSi aqvT aramoqalaqeebs xmis 

micemis ufleba da iqac ki, aseTi xmis micema, Cveulebriv, nebadarTulia 

mxolod adgilobrivi skolis sabWoSi, an sxva specialuri daniSnulebis 

arCevnebSi. rezident aramoqalaqeebze xmis micemis uflebis ganvrcobis 

sasargeblod arguments warmoadgens liberaluri demokratiuli Teoriis 

pirdapiri, Tumca sakamaTo gamoyeneba: am argumentis Tanaxmad, yvelas, vinc 

                                                 
10 evropis Tanamegobrobis xelSekruleba, muxli 19, qveTavi 8 (b). 
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eqvemdebareba samTavrobo uflebamosilebas, unda SeeZlos monawileobis 

miReba arCevnebSi, radgan mxolod arCevnebis meSveobiTaa SesaZlebeli am 

uflebamosilebis legitimacia (196). arsebiTad, igive principia 

gamoyenebuli xmis micemis asakis Sesamcireblad da aarCevno uflebis 

aRsadgenad im damnaSaveebisTvis, romlebsac es ufleba warTmeuli aqvT.    

 

damnaSaveebze saarCevno uflebis gansavrcobad mimarTuli kampaniebi aSS-

Si warmatebuli iyo zogierT StatSi da mimdinareobs sxva StatebSi. 1971 

wels ratificirebuli ocdameeqvse SesworebiT xmis mimcemTa asaki 18 

wlamde Semcirda. amis sapirispirod, aramoqalaqeTa mier xmis micemis 

Sesaxeb winadadebaTa umetesoba warumatebeli iyo, savaraudod, imitom, rom 

moqalaqeTa umetesoba Tvlis, rom aramoqalaqeebs ar gaaCniaT adekvaturi 

politikuri codna, an miemxrobian ama Tu im partias, an, vinaidan 

aramoqalaqeebi, ubralod, jer ar miiCnevian saxelmwifos srul wevrebad. 

puerto–rikos macxovreblebis, an kolumbiis olqis macxovreblebis 

SezRuduli moqalaqeoba (incomplete citizenship) am akrZalvis naTeli magaliTia 

(32).       

 

meore miniWebuli ufleba, rac gamomdinareobs adamianis uflebebis 

modelidan, aris ormagi moqalaqeoba. is ukve damkvidrda aSS-s pozitiur 

samarTalSi da ufro meti masStabiT – umTavres warmoSobis qveynebSi 

(sending countries). p. spirom ase aRwera amis Sedegi erovnul identobasa da 

moqalaqeobis tradiciul cnebaze: „iseve, rogorc mono-moqalaqeobam 

gaaZliera erovnuli identoba,ormagi moqalaqeobis warmoqmna gulisxmobs 

da xels uwyobs mis rRvevas. ormagi moqalaqeobis miReba niSnavs 

saxelmwifoTa Soris naklebad intensiur konkurencias, rac Tan axlavs 

„erTgulebis“ da „loialobisken“ mowodebebis Semcirebas. es imas uCvenebs, 

rom adamianebs ukve aRar sWirdebaT TavianTi bedis mxolod erTi 

erisaTvis dakavSireba“ (210).   

mravali, erTi da igive kategoriis mikuTvnebuleba, saSualod, naklebad 

mniSvnelovani iqneba, vidre erTi, sxva mikuTvnebulobebis gamomricxavi 

mikuTvnebuloba. mravali mikuTvnebulobis miReba wevrobis sakiTxs 

mniSvnelovnad aaiolebs. momavali wevrisaTvis ufro advili iqneba axali 
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mikuTvnebulobis SeZena, Tu Zvelis daTmoba aRar mouwevs. mravlobiTi 

moqalaqeoba axali samyaros damaxasiaTebeli faqtia da is asaxavs 

moqalaqeobis tradiciuli gagebis Semcirebul adgils am samyaroSi.  

rogorc Cans, moqalaqeobis nacionalisturi da liberaluri modelebi 

warmoadgens saerTaSoriso politikis or sawinaaRmdego tendencias. garda 

amisa, isini imTaviTve Rirebulebebisa da politikuri valdebulebebis 

sapirispiro nakrebebs warmoadgens: erT mxriv, konkretuli sazogadoebisa 

da kulturis Rirebulebebi, romlebic gansazRvraven moqalaqis 

valdebulebebs konkretuli mmarTvelobis qveS, xolo meore mxriv - 

sayovelTao Rirebulebebi da valdebulebebi mTeli kacobriobis mimarT.  

nacionalisturi TvalTaxedviT, adamianis uflebaTa kosmopolituri 

buneba, SesaZloa, mogveCvenos, rogorc zedapiruli, nebismier realur 

sazogadoebaSi fesvebs moklebuli, abstraqtuli da ararealisturi 

valdebulebebis universaluri principebis ganmcxadebeli. sapirispirod, 

kosmopolituri TvalTaxedviT, nacionalizmi, SesaZloa, araqveSevrdomTa 

uflebebis gamomricxav, potenciurad qsenofobiur da aratolerantul 

moZRvrebad mogveCvenos. 

 

nacionalizmi, potenciurad, konfliqtSi modis, erTi mxriv, adamianis 

universalur uflebebTan da, meore mxriv, msoflios idealuri 

sazogadoebis Seqmnis miswrafebasTan. konkretuli eris unikalurobasa da 

erebs Soris istoriul da kulturul gansxvavebebze aqcentis gakeTeba, 

arsebiTad gansxvavdeba universaluri midgomisgan, romelic xazs usvams 

imas, rac yvela adamians saerTo aqvs.  

 

es simarTlea maSinac ki, rodesac nacionalistebis codna gansxvavebebis 

Sesaxeb, efuZneba sxva erebis Tanaswori uflebebis da maT mier sakuTari 

gansxvavebulobis dacvis uflebis aRiarebas. magram arsebobs 

fsiqologiuri kavSiri konkretuli erovnuli sazogadoebis Zlier 

grZnobasa (romelic moiTxovs politikur gamoxatvas) da im „ucxoelebis“ 

mimarT undoblobas Soris, romlebic erovnuli erTobis grZnobas 

moqalaqeTa msgavsad ar iziareben. sxvadasxva nacionalistur 

tendenciebTan mwvave kontaqtis pirobebSi, evropis politikurma 
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transformaciam, savaraudod, moqalaqeobis „disagregacia“ da am cnebis 

xelaxali gansazRvra gamoiwvia (14).  

 

mravali mkvlevari aRniSnavda, rom dasavleTis bevr qveyanaSi, bolo 

aTwleulebis ganmavlobaSi,  moqalaqeTa da aramoqalaqeTa uflebebs 

Soris arsebuli sxvaoba mniSvnelovnad Semcirda (207; 143; 155). dasavleT 

evropis qveynebSi, rogorebicaa germania, safrangeTi da gaerTianebuli 

samefo, mravali ufleba, rac odesRac mxolod moqalaqeebisTvis iyo 

miniWebuli, axla aramoqalaqe rezidentebisTvisac xelmisawvdomia. es 

uflebebi moicavs socialuri dacvis da uzurnvelyofis sistemebis sruli 

wvdomis, deportaciis winaaRmdeg dacvis, ojaxis gaerTianebisa da 

adgilobriv arCevnebSi xmis micemis uflebebs. am movlenebis safuZvelze 

zogierTi mkvlevari miiCnevs, rom moqalaqeoba, rogorc uflebebis da 

uflebaTa miniWebis wyaro, Tavis mniSvnelobas kargavs (207).          

 

moqalaqeobis Tanamedrove koncefciaSi, SesaZloa, sami komponenti 

gamovyoT: (1) moqalaqeTa koleqtiuri identoba, romelsac safuZvlad udevs 

saerTo ena, rwmenebi, eTnikuroba da istoria; (2) politikuri wevrobis 

privilegiebi sajaro avtonomiis uflebaTa wvdomis TvalsazrisiT; da (3) 

socialuri uflebebis da privilegiebis miniWeba. dRes am komponentebis 

„gancalkevebis“ momswreni vxdebiT (14).        

 

adamians SeiZleba hqondes politikuri wevrobis uflebebi ise, rom ar 

hqondes umravlesobis saerTo identoba; mas, SesaZloa, hqondes socialuri 

uflebebi da SeRavaTebi TviTmmarTvelobaSi monawileobis uflebis da 

qveSevrdomobis gareSe. evrokavSirSi, sadac disagregacia ufro intensiuri 

iyo, politikuri wevrobis privilegia amJamad evrokavSiris wevri qveynebis 

yvela moqalaqes aqvs, romelic, SesaZloa, cxovrobdes sxva qveyanaSi 

evrokavSiris SigniT. ara warmoSobis qveynis qveSevrdomoba, aramed 

evrokavSiris moqalaqeoba aniWebs adamians am uflebebs.  

 

evrokavSiris moqalaqeebma, SesaZloa, xma miscen da kenWi iyaron 

adgilobriv arCevnebSi mimReb qveynebSi. maT, aseve, SeuZliaT 

evroparlamentis arCevnebSi monawileobis miReba. Tu isini Sesabamis ucxo 
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qveyanaSi grZelvadiani rezidentebi arian,  maT, aseve, xeli miuwvdebaT 

socialuri uflebebisa da SeRavaTebis paketze. 

 

rogor SeiZleba aixsnas moqalaqeobis mniSvnelobis TandaTanobiTi 

Semcireba? i. soisalis mixedviT, moqalaqesa da aramoqalaqes uflebebs 

Soris sxvaobis Semcireba gamowveulia adamianis postnacionaluri 

uflebebis normebis zegavleniT. saerTaSoriso da regionuli 

xelSekrulebebi, romlebzec xeli moaweres dasavleTis qveynebma, didi 

Zalis mqone aRmoCnda wamyvani saxelmwifoebis sasamarTloebSi, 

samoqalaqo sazogadoebaSi da, sabolood, mTavrobaSi, rasac Sedegad 

mohyva aramoqalaqeebis uflebebis ganvrcoba. soisalis mixedviT, pirovneba 

(da ara wevroba) warmoadgens uflebaTa miniWebis da dacvis wyaros mraval 

Tanamedrove evropul saxelmwifoSi. Cvens epoqas igi „post–nacionaluri 

moqalaqeobis“ epoqas uwodebs.  am movlenebis SedarebiT „rbili“ 

interpretacia mocemulia iseTi mecnierebis naSromebSi, rogorebic arian 

qristian iopke (142) da rendel henseni (115).             

 

iopke da henseni aRiareben, rom dasavleTis qveynebSi moxda uflebrivi 

sxvaobis Semcireba moqalaqeebsa da aramoqalaqeebs Soris. am movlenas 

isini saSinao faqtorebiT,  „Sinagani liberalizmis“ ZaliT xsnian. 

dasavleTis saxelmwifoebis Sida liberalurma logikam, romelic 

manifestirebulia samoqalaqo sazogadoebis, konstituciis da 

municipaluri sasamarTloebis meSveobiT, gamoiwvia aramoqalaqeebis 

uflebebis ganvrcoba. saerTaSoriso samarTali da xelSekrulebebi 

mniSvnelovan gavlenas axdens uflebaTa ganvrcobaze, Tumca, mxolod im 

SemTxvevaSi, rodesac xdeba maTi CarTva municipalur samarTalSi.  

 

iopkesa da hensenis azriT, moZraoba aramoqalaqeTa uflebebisaken ar 

iwvevs suverenuli saxelmwifos mniSvnelobis dakninebas. kidev ufro 

naklebad moaswavebs es moqalaqeobis dasasruls. aRniSnuli procesi, 

arsebiTad, warmoadgens liberalur saxelmwifoebSi Zalauflebis Sida 

gadanacvlebis produqts ucxoelebis uflebebis aRmasrulebeli 

kontrolidan aqtiur sasamarTlo saqmianobaze da konstituciur 

SezRudvebze (94).               
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moqalaqeTa da aramoqalaqeTa uflebebs Soris sxvaobis Semcireba 

mniSvnelovani movlenaa maSinac ki, Tu is, umeteswilad, Semofarglulia 

evropiT, CrdiloeT amerikiT da avstralaziiT. Tumca, misi mniSvneloba 

ar unda iqnes gadaWarbebuli. mxolod imigrantebisTvis 

(aramoqalaqeebisTvis) miniWebuli formaluri legaluri uflebebis, an 

legitimaciis diskursis analizma, SesaZloa, mcdari warmodgena Segveqmnas 

maTi yoveldRiuri cxovrebis Sesaxeb (248).  

 

rasizmma, ekonomikurma uTanasworobam da socialurma segregaciam, 

SesaZloa, bevri nominalurad arsebuli ufleba (TviT saxelmwifos sruli 

oficialuri wevrobis mflobeli moqalaqeebis uflebebic), praqtikulad, 

umniSvnelo gaxados. am socialuri realobis Sedegi, SesaZloa, ufro mZime 

iyos aramoqalaqe rezidentebisTvis,  vinaidan, im garemoebam, rom maT 

statusi ar gaaCniaT, SeiZleba imoqmedos, rogorc katalizatorma da maT 

mimarT arakeTilmosurne, usamarTlo da diskriminaciuli qcevebi aRZras.      

 

garda amisa, maSinac ki, rodesac is privilegiebi, romlebic adre mxolod 

moqalaqeebisTvis iyo xelmisawvdomi, amJamad legalurad xelmisawvdomia 

zogierT qveyanaSi myofi mudmivi rezidentebisTvis (rogorc aSS-Si „mwvane 

baraTis“ mflobelebisTvis, an gaerTianebul samefoSi  cxovrebis 

ganusazRvreli vadiT darCenilTaTvis), moqalaqeobasTan dakavSirebuli 

ori sikeTe, rasac m. j. gibni xmis micemas da usafrTxoebas uwodebs, 

Cveulebriv, mudmivi rezidentebisaTvis mxolod garTulebuli pirobebiTaa 

xelmisawvdomi (94).  

 

xmis micema (198) moicavs sajaro forumebze azris gamoTqmas mTavrobis 

mier Zalauflebis gamoyenebis, an misi borotad gamoyenebis, aseve, 

sazogadoebis marTvis Sesaxeb da monawileobis miRebas (an arCevas) 

politikur organizaciebSi, romlebic gansazRvravs sazogadoebis 

mimarTulebasa da samTavrobo politikas. amrigad, moqalaqeobis 

aucilebel pirobad ganixileba ZiriTad uflebebSi CarTuloba. ZiriTadi 

uflebebi dakavSirebulia „xmis micemasTan, arCevasa da samTavrobo 

samsaxurebSi daniSvnasTan; aseve, sxvadasxva komisiebSi monawileobasa da, 
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zogadad, debatebSi monawileobis miRebasTan sazogadoebis sxva Tanaswori 

wevrebis msgavsad“.       

 

xmis micemis uflebis sapirispirod, usafrTxoebis sikeTe, Cveulebriv, 

xelmisawvdomia moqalaqeebisTvis SedarebiT Rarib, arademokratiul 

sazogadoebebSic ki. es sikeTe naTlad Cans faqtSi, rom moqalaqeobis 

floba niSnavs saxelmwifoSi usafrTxod cxovrebis uflebas. 

aramoqalaqeebisgan gansxvavebiT, ar SeiZleba moqalqeebis deportacia an 

gaZeveba, rac sakmaod zrdis maT mier saxelmwifoSi arsebuli sxva 

sikeTeebis wvdomis SesaZleblobas (96; 100). ufro metic, maT SeuZliaT, 

sakuTari survilisamebr datovon saxelmwifo da isev dabrundnen 

samSobloSi. garda amisa, sazRvargareT yofnisas maT aqvT sakonsulo 

dacvis ufleba.    

 

dabolos, mniSvnelovania imis aRniSvna, rom am cvlilebebs araTanabari 

gavlena hqonda aramoqalaqeebze, TviT ganviTarebul liberalur 

demokratiul saxelmwifoebSic. uflebaTa „Sida wreSi“ CarTulebi iyvnen, 

ZiriTadad, mudmivi rezidentebi, an mwvane baraTis mflobelebi, an 

xangrZlivi droiT rezidentebi da maTi STamomavloba (rogorebic arian 

yofili Turqi ucxoeli muSebi germaniaSi).  

 

imave dros, rodesac es jgufebi CarTuli iyvnen moqalaqeTa msgavs 

uflebebSi, dasavleTis qveynebSi gaizarda aramoqalaqeTa sxva jgufebis 

(ukanono migrantebi, TavSesafris maZieblebi) dakavebisa da deportaciis 

SemTxvevebi (94). maSin, rodesac mravali aramoqalaqe namdvilad 

sargeblobs meti usafrTxoebiT da meti uflebebi aqvs miniWebuli, mravali 

sxva ara–moqalaqisTvis deportacia da dakaveba mudmivad arsebul 

realobas warmoadgens, rac maT im mciredis (momavlis imedebis CaTvliT) 

dakargviT emuqreba, rac, SesaZloa, maspinZel qveyanaSi cxovrebiT mieRoT.  

 

evrokavSiriSi myofi ganviTarebadi qveynebis moqalaqeebis pirobebi, 

romelTa warmoSobis qveynebi ar ekuTvnis evrokavSirs, ra Tqma unda, 

gansxvavebulia. maSin, rodesac evrokavSiris moqalaqeoba saSualebas 

aZlevs evrokavSiris yvela moqalaqes, xma miscen da kenWi iyaron da 
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daikavon Tanamdebobebi adgilobriv da evrokavSiris masStabis arCevnebSi, 

ganviTarebadi qveynebis moqalaqeebs amis ufleba ara aqvT.  

 

maTTvis politikuri uflebebis miniWeba dakavSirebuli rCeba maT erovnul 

da kulturul warmoSobasTan. da mainc, am mxriv, evrokavSirSi garkveuli 

cvlilebebia: daniaSi, SvedeTSi, fineTSi da niderlandebSi ganviTarebadi 

qveynebis moqalaqeebs ufleba aqvT, monawileoba miiRon adgilobriv da 

regionul arCevnebSi; irlandiaSi es uflebebi miniWebulia adgilobriv, 

magram ara regionalur doneze. gaerTianebul samefoSi, Tanamegobrobis 

moqalaqeebs erovnul arCevnebSi xmis micemis uflebac aqvT.       

 

umniSvnelovanesi daskvna, romelic gamomdinareobs am movlenebidan, aris 

is, rom uflebebis miniWeba ukve aRaraa damokidebuli moqalaqeobis 

statusze. legaluri rezidenti ucxoelebi CarTulebi arian samoqalaqo 

da socialuri uflebebis reJimebSi da daculi arian ze– da sub–

nacionaluri kanonmdeblobebiT. dokumentebis armqone ucxoelebis, aseve, 

ltolvilebis da TavSesafris maZieblebis pirobebi bundovani rCeba da 

isini legalurobasa da aralegalurobas Sorisaa moqceuli. maTi 

ganacxadebis dakmayofilebamde, ltolvilebsa da TavSesafris maZieblebs 

ara aqvT adgilsamyofelis Tavisufali arCevisa da muSaobis ufleba.   

 

sami Tvis Semdeg muSaobis dawyebis uflebis miniWebis Sesaxeb 

gadawyvetileba maTTvis, visi ganacxadebac jer kidev damuSavebis 

procesSia, damtkicebulia evropis kavSiris ministrTa sabWos mier. 

zogierT SemTxvevaSi, ltolvilebis da TavSesafris maZieblebis Svilebs 

SeuZliaT adgilobriv skolaSi siaruli da ganaTlebis miReba. 

mTlianobaSi, ltolvilebs aqvT ufleba, isargeblon samedicino 

daxmarebis garkveuli formebiT. amis sapirispirod, dokumentebis armqone 

migrantebi, piriqiT, moklebuli arian uflebebs da, umetesad, malulad 

cxovroben da muSaoben.  

 

suverenitetsa da stumarTmoyvareobas Soris konfliqtis intensivoba 

Semcirda, magram is sabolood aRmofxvrili araa. faqtobrivad, 

evrokavSiri imyofeba sawinaaRmdego dinebebs Soris, romlebic ubiZgebs 
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mas kosmopolituri samarTlis normebis misaRebad im pirebis mimarT, 

romlebic mis sazRvrebs SigniT imyofebian. amave dros, evrokavSiri 

moqmedebs SeuzRudavi suverenobis vestfaliuri da nacionalisturi 

koncefciebis (romlebic ukve moZvelda) Sesabamisad im pirebis mimarT, 

romlebic mis sazRvrebs miRma imyofebian. qveynis SigniT myofis, 

moqalaqisa da gareSe piris, ucxoelis statusebis garkvevasTan 

dakavSirebulma diskusiebma metad mwvave saxe miiRo (14). 

 

 

 

 

 

Tavi III 

demokratiuli suverenoba 

 

 

liberaluri paradoqsis Camoyalibebis Semdeg unda ganvixiloT 

gansxvavebuli Teoriebi mis Sesaxeb, raTa dadgindes: (1) warmoadgens Tu 

ara liberaluri paradoqsi politikuri realobis swor aRweras; da (2) 

ukavia Tu ara uflebaTa ori sistemidan (moqalaqeTa da ucxoelTa 

uflebebi)  erT-erTs dominanturi pozicia. qvemoT gaanalizebulia Semdegi 

Teoriuli perspeqtivebi: demokratiuli suverenobis perspeqtiva, 

liberaluri pozicia, bunebiTi samarTlis Teoria da saxelmwifo 

uSiSroebis midgoma. 

 

 

3.1 suverenoba, rogorc politikuri koncefcia 

 

 

`SezRudvis politika~ gaerTianebul samefoSi suverenitetis 

ganxorcielebidan momdinareobs. suvereniteti, pirvel rigSi, politikuri 

koncefciaa. liberalur demokratiaSi is ganisazRvreba, rogorc 

TviTgarkveva da avtonomia (209, 1), rodesac moqalaqeebi `qveynis WeSmariti 
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suverenebi arian [...] da aravin hyavT samarTavi sakuTari Tavis garda“ 

(Chisholm Exp v. Georgia).11
  

suvereniteti efuZneba demokratiul mmarTvelobas, 

rodesac moqalaqeebs SeuZliaT sakuTari uflebebis ganxorcieleba qveynis 

saxelmwifo mmarTvelobis wevrebis arCeviT.  

 

es funqcia gansazRvravs urTierTdamokidebulebas moqalaqis uflebebsa 

da ucxoelis uflebebs Soris demokratiul saxelmwifoSi (169, 816). Tumca, 

adamianis uflebebis ganviTarebas mniSvnelovani iribi Sedegi hqonda 

TavSesafris maZieblebisTvis, radgan is emsaxureboda maT dacvas 

pirdapiri demokratiuli kontrolisagan gancalkevebuli wesiT. amrigad, 

warmoiSva daZabuloba, erTi mxriv, suverenitetsa da, meore mxriv, 

ucxoelebis uflebebs Soris.       

 

am qveTavSi wamoyenebulia m. j. gibnis sapirispiro argumentebi. gibni 

amtkicebs, rom TavSesafarTan dakavSirebuli liberaluri paradoqsi 

asaxavs saxelmwifoebis demokratiul da liberalur faseulobebs Soris 

arsebul ufro Rrma winaaRmdegobas. rogorc zemoT iqna aRniSnuli, 

demokratia da adamianis uflebebi gamoxatavs Sinagan dapirispirebas 

suverenobasa da liberalizms Soris TavSesafris konteqstSi. Tumca, Cemi 

azriT, es ori Teoria erTmaneTs ki ar upirispirdeba, aramed erTmaneTs 

avsebs ucxoelebis uflebebis TvalsazrisiT. demokratia, pirvel rigSi, 

unda ganisazRvros misi `maregulirebeli idealebis~ (saxalxo kontroli 

da politikuri Tanasworoba) TvalsazrisiT da mxolod amis Semdeg unda 

ganvsazRvroT is misi politikuri institutebis (umravlesobis 

mmarTveloba) TvalsazrisiT.12 

 

aseTi gansazRvrebis Semdeg naCvenebi iqneba, rom politikuri institutebis 

(gansakuTrebiT, umravlesobis mmarTvelobis) demokratiuli xasiaTi 

momdinareobs maTi unaridan, ganaviTaron demokratiis maregulirebeli 

idealebi da es institutebi aRar aris demokratiuli mas Semdeg, rac 

daiwyeba safrTxis Seqmna am idealebisTvis. saxelmwifos saqmianobis 

                                                 
11 Chisholm Exp V. Georgia, 2 Dale 419, 454; I L Ed 440 
12 Tumca, unda aRiniSnos, rom aq moyvanili gansazRvreba efuZneba mxolod d. biTemis 
avtoritets da diskusiis sagans warmoadgens (ix.  120,78).   
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sasamarTlo SezRudva ar uTxris Zirs mis suverenitets, aramed aris misi 

demokratiuli arsebobis umniSvnelovanesi elementi, ris magaliTsac 

warmoadgens adamianis uflebebTan dakavSirebuli bolo drois 

sasamarTlo saqmeebi. am sakiTxis ZiriTad problemas is warmoadgens, rom 

Tanaswori sabazo uflebebiT sargebloba qmnis safuZvels 

demokratiisTvis da, aqedan gamomdinare, ar SeiZleba iyos 

arademokratiuli am uflebebis samarTlebrivi dacva umravlesobis mier 

miRebuli gadawyvetilebis damoukideblad. 

 

gasuli aTwleulis ganmavlobaSi adamianis uflebebsa da demokratias 

Soris struqturuli da instituciuri daaxloebis mowmeni viyaviT (18; 179; 

91, 181; 109). es ori doqtrina ar unda moeqces erT kategoriaSi da arc 

mTlianad unda gancalkevdes erTmaneTisagan. maTi ganxilva unda moxdes, 

rogorc urTierTdamokidebulebaSi arsebulis da erTmaneTis 

gamaZliereblis, anu dialeqtikur urTierTdamokidebulebaSi (109, 16). 

demokratia mxolod im politikur CarCos rodi uzrunvelyofs, romlis 

SigniTac SeiZleba garantirebuli iyos adamianis uflebebi. demokratiasa 

da adamianis uflebebs Soris ZiriTadi kavSiri mocemulia adamianis 

uflebebis msoflio deklaraciis 21-e da samoqalaqo da politikuri 

uflebebis saerTaSoriso SeTanxmebis (ICCPR) 25-e muxlebSi, romlebic 

icavs politikuri monawileobis uflebas da gansazRvravs demokratias, 

rogorc adamianis universalur uflebas.  

 

aseve, adamianis uflebebis komisiam (HRC) Tavis rezoluciaSi 1999/57 

gaakeTa damatebiTi aqcenti demokratiul da adamianis uflebebs Soris 

sinTezze. es rezolucia mxars uWers azrs, rom `adamianis yvela uflebis 

realizacia [...] aucilebelia adamianis RirsebisTvis da adamianis 

potencialis sruli ganviTarebisTvis da aseve Semadgeneli nawilia 

demokratiuli sazogadoebisa.~13 `arsebiTi demokratiis~, `momcveli 

demokratiis~  (inclusive democracy) da `adamianis uflebebze dafuZnebuli 

demokratizaciis~ koncefciebi mxars uWers ori doqtrinis sinTezs. 

amjerad saWiroa am sinTezis zusti formisa da xasiaTis analizi.   

                                                 
13 HRC, rez. E/CN.4./1999/57 miRebulia 1999 wlis 27 aprils.    
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arsebobs demokratiis mravali konceptualuri variacia: politikurma 

analitikosebma win wamowies sxadasxva kategoriebis erToblioba, romelic 

moicavs `naxevrad demokratias~, `formalur demokratias~, `fasadis 

demokratias~ da `fsevdodemokratias~, rac amJamad Teoriul `rux zonas~ 

Seadgens (181, 4).   

 

Tumca, miuxedavad periferiuli nawilebis SeuTanxmeblobisa, am doqtrinis 

birTvi naTladaa gansazRvruli. demokratia gansazRvrulia ZiriTadi 

wamyvani principebiT da institutebis da praqtikebis erTobliobiT, 

romelTa meSvebiTac xdeba am principebis realizacia.14
 

misi arqimedes 

wertili, adamianis uflebebis paralelurad, aris TiToeuli adamianis 

Rirseba. Tumca, demokratias specifikuri fokusi axasiaTebs. esaa saxalxo 

kontroli da politikuri Tanasworoba, `rodesac moqalaqeebs ufleba 

aqvT, akontrolon gavlena umravlesobis mier miRebul gadawyvetilebebze.  

 

es ufleba, aseve, moicavs im garemoebasac, rom aseTi gadawyvetilebebis 

konteqstSi maT Tanaswori pativiscemiT unda moeqcnen~ (18). es koncefciebi 

mWevrmetyvelurad iyo gamoTqmuli perikles mier: ̀ Cvens wyobas demokratia 

ewodeba, vinaidan Zalaufleba ara umciresobis xelSia, aramed mTel xalxs 

ekuTvnis. yvela Tanasworia kanonis winaSe [...] Cven vemorCilebiT kanonebs, 

gansakuTrebiT iseTebs, romlebic daCagrulebis dacvas iTvaliswinebs“15 

(214, 117-9).   

 

am sakiTxis dedaazri isaa, rom demokratia, pirvel rigSi unda 

ganisazRvrebodes am `maregulirebeli idealebis~ TvalsazrisiT, da 

mxolod Semdeg _ misi politikuri institutebis TvalsazrisiT. mxolod 

instituciuri TvalsazrisiT demokratiis gansazRvra niSnavs 

                                                 
14 r. dali demokratias gansazRvravs, rogorc `did Sejibrs ZalauflebisTvis Cveulebrivi, 
Tavisufali da samarTliani arCevnebis meSveobiT. yovlismomcveli moqalaqeoba, romelic, 
praqtikulad, yvela zrdasrul adamians arCevnebSi monawileobis uflebas aZlevs da 
romelic uzrunvelyofs farTo politikur Tavisuflebebs informaciisa da organizaciebis 
pluralizmis arsebobisaTvis”, demokratiis minimalur kriteriums warmoadgens (1971:20).     
15 ra Tqma unda, ar SeiZleba paralelis gavleba SeniSvnis gareSe. kerZod, Tanamedrove da 
ZvelberZnuli demokratiebis ritorikis msgavsebis miuxedavad, xalxis Semadgenloba am 

ukanasknel saxelmwifoSi radikalurad gansxvavebuli iyo; magaliTad, qalebi da monebi ar 
iTvlebodnen moqalaqeebad.        
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`saSualebebis uzrunvelyofas sazogadoebis yvela fenaSi da 

koncentrirebas formaze, arsis nacvlad~ (18, 3). rac qmnis instituciur 

demokratias, ar aris misi, rogorc aseTis, konvenciuri aRiareba, aramed 

wvlili, romelic mas Seaqvs demokratiis ZiriTadi principebis 

CamoyalibebaSi.  

 

demokratiis ganxilva, rogorc  procedurebze dafuZnebuli sistemis, da 

ara ideebze dafuZnebuli doqtrinisa, kritikuli TvalTaxedvis uaryofas 

moaswavebs, romlis safiZvelzec instituciuri mowyobis gansazRvra 

SeiZleba, rogorc metad an naklebad demokratiulis (179). am logikiT, 

gaerTianebuli samefos aRiareba, rogorc demokratiisa, niSnavs, rom ra 

institutebic ar unda hqondes mas da ra politikasac ar unda misdevdes 

es saxelmwifo, is demokratiuli iqneba. es ki ar aris swori. demokratia 

ar warmoadgens absolutur cnebas, aramed aris xarisxis sakiTxi (18, 15) 

da saxelmwifos qmedebebis obieqturi SefasebisTvis aucilebelia 

garkveul principebze dafuZnebuli midgoma. 

 

imisTvis, rom es principebi efeqturi iyos, erTi mxriv, sabazo 

demokratiuli principebis realizacia moiTxovs adamianis fundamenturi 

uflebebis dacvas, xolo meore mxriv, es saWiroebs politikuri 

institutebis garkveul erTobliobas (arCevnebi, partiebi, damoukidebeli 

sasamarTlo sistema, parlamenti da a. S.). am institutebis demokratiuli 

xasiaTi ar momdinareobs im saxelmwifos demokratiuli statusidan, sadac 

xdeba maTi ganxorcieleba, aramed maTi pragmatuli saWiroebis istoriuli 

mtkicebulebidan gamomdinare `mudmivi saxalxo kontrolis da xalxisadmi 

mTavrobis angariSvaldebulebis uzrunvelyofidan~ (18, 6). maJoritaruli 

modus operandi (umravlesobis wesi) sazogadoebis interesebis dasacavad 

liberalur demokratiaSi am kvlevis gansakuTrebuli interesis sagania. 

saxalxo kontrolis koncefcia muSaobs, rogorc Teoriuli safuZveli, 

romelzec gibnim daafuZna argumenti imis Sesaxeb, rom sazogadoebis 

moTxovna TavSesafarTan dakavSirebuli politikis SezRudvisa, 

demokratiulia, vinaidan es warmoadgens umravlesobis nebis 

gamoxatulebas. 
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Tumca, konvenciuri xedvis miuxedavad, umravlesobis wesi ar warmoadgens 

demokratiis sabazo princips. is `adgiliT meore saukeTeso proceduruli 

xelsawyoa uTanxmoebebis gadasawyvetad, rodesac sxva meTodebi 

amowurulia~ (17). xmebis saTiTaod daTvlis maJoritaruli procedura 

momdinareobs politikuri Tanasworobis cnebidan, sadac `yvela 

daiTvleba, rogorc erTi, da arc erTi ar daiTvleba erTze metad~.  

 

magram es procedura arademokratiuli xdeba, rodesac ki safrTxes 

Seuqmnis politikuri Tanasworobis princips. britanuli problema 

TavSesafarTan dakavSirebiT am cnebaze mkveTr fokusirebas axdens: 

rodesac britaneli xalxi xmas aZlevs sazRvrebis daxurvis sasargeblod 

da amiT, SesaZloa, iwvevs ucxoelebis uflebebis darRvevas, is aSkarad 

demokratiul saSualebas iyenebs faqtobrivad arademokratiuli Sedegis 

misaRebad. umravlesobis wesi ZalaSia mxolod manamde, sanam is 

axorcielebs da ar arRvevs politikuri Tanasworobis princips.   

 

saxalxo kontrolis koncefciis Semdeg fokusireba unda movaxdinoT 

politikuri Tanasworobis cnebaze, romelic saxalxo kontrols efeqtur 

mniSvnelobas aniWebs da misi qmedebis ares SemosazRvravs. adamianis 

uflebebi qmnis kanonis reJims, romlis uflebamosileba momdinareobs 

kanonis uzenaesobis principidan da ara pirovnebebisgan (da 

mosamarTleebis gamocdilebisa da miukerZoeblobidan). demokratia, meore 

mxriv, muSaobs politikis sferoSi, sadac misi uflebamosileba 

gamomdinareobs moqalaqeebisgan da rCeba maT mimarT angariSvaldebuli.  

 

legitimurobis es konkurentuli koncefciebi, SesaZloa, winaaRmdegobaSi 

movides, rodesac sasamarTlo SezRudavs saxelmwifo politikas adamianis 

uflebebis safuZvelze. Tumca es ar niSnavs, rom es daZabuloba asaxavs am 

ori doqtrinis urTierTobas. kanonis uzenaesobis principi demokratiul 

sazogadoebaSi yovelTvis winapirobas da adamianis uflebebis dacvis 

mTavar saSualebas warmoadgenda (180, 19) am principis samuSao praqtika 

uSvebs sasamarTlo mmarTvelobis aRmasrulebeli da sakanonmdeblo 

mimarTulebidan gamoyofas (160; 67).  
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kanonis uzenaesobis principi pirvelad inglisSi SemuSavda, rogorc 

adamianebis da maTi qonebis dacvis saSualeba `umravlesobis tiraniisgan~ 

(230), rogorc demokratiuli proceduris sapirwone (habeas corpus16). 

medisonis Tanaxmad, ̀ demokratiebi yovelTvis warmoadgenda areulobisa da 

SeuTanxmeblobis sanaxaobas da yovelTvis SeuTavseblad iTvleboda pirad 

usafrTxoebasTan, an sakuTrebis uflebebTan“17 (181, 12). monteskie, 

`horizontaluri angariSvaldebulebis~ koncefciaSi originalurad 

ganWvretda demokratiul models, sadac sasamarTlo, aRsruleba da 

kanonmdebloba axerxebs, erTmaneTis SezRudvasa da gawonasworebas, raTa 

uzrunvelyos saxelmwifo qmedebebis kanoniereba18 (156, 68-9).  

 

amis msgavsad, aleqsis de tokvili xazs usvamda sasamarTloebis, rogorc 

demokratiisagan  gadaxrebis gamsworebel rolze, (215). adamianis 

uflebebTan es kavSiri dadasturebulia ICCPR-is me-14-e (1) da ECHR-is me-

6-e muxlebSi (inter alia, saxalxo mosmenis ufleba damoukidebeli da 

miukerZoebeli tribunalis mier kanoniTaa dadgenili) da HRC-is 2000/47-e 

da 2002/46-e rezoluciebSi, romelTa Tanaxmad ` [...] demokratiis arsebiTi 

elementebi moicavs [...] Zalauflebis gayofas [da] sasamarTlos 

damoukideblobas~ (91, 6).          

 

                                                 
16 samarTlebrivi aqti, miRebuli inglisSi 1679 w. kanoni gansazRvravda dapatimrebulTa 
sasamarTloSi wardgenis wesebs. amJamad  habeas corpus warmoadgens proceduras, romliTac 
dakavebuls SeuZlia daayenos saswrafo Suamdgomloba misi patimrobidan gaTavisuflebis 
Taobaze, imis safuZvelze, rom misi dakaveba ukanonoa. am Suamdgomlobis ganmxilveli 
sasamarTlo ar moqmedebs rogorc saapelacio sasamarTlo, romelic ixilavs 
Suamdgomlobas arsebiTad, is Semoifargleba dakavebis kanonierebis SemowmebiT. Semowmeba 
moicavs kanonmdeblobis teqnikur moTxovnilebebTan Sesabamisobasa da SeiZleba 
gavrceldes, maT Soris, im eWvis safuZvlianobis dadgenaze, romelsac efuZneba dakaveba (ix. 
sesiaSvili, irakli (red.) ‘Tavisuflebisa da xelSeuxeblobis ufleba’ / [Targm.: giorgi 
kukulava, zviad mirgatia, giorgi joxaZe; red.: irakli sesiaSvili, avTandil svaniZe] -Tb.: 
saia, 2003).   
17 aseve ix – hamiltoni aleqsandre,  medisoni jeims,  jei jon, federalisturi werilebi: 

aleqsandre hamiltoni, jeims medisoni, jon jei - The Federalist Papers: Alexander Hamilton, James 

Madison, John Jay:  [inglisuridan Targmna giorgi baramiZem ; red.: giorgi baramiZe, mixeil 
gogatiSvili, lanselot fletCeri] - Tb. : grigol robaqiZis sax. un-tis gam-ba, 2005 - 157gv.; 
20sm.   
18 monteskie Sarl, ‘kanonTa goni’/ frang. Targmna d. labuCiZem; [Sesav. werili n. naTaZis; 

red.: r. feiqriSvili] - Tb.: Cippd, 1994 
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saxelmwifos saqmianobis sasamarTlo SezRudva ar uTxris Zirs mis 

suverenitets, aramed aris misi demokratiuli arsebobis umniSvnelovanesi 

elementi. damoukidebeli sasamarTlo aris demokratiuli saxelmwifos 

Semadgeneli nawili, rac uzrunvelyofs CarCos ZiriTadi uflebebis 

uzrunvelsayofad. gaerTianebuli samefos Sida kanonproeqtebi, iseve, 

rogorc saerTaSoriso xelSelkrulebebi SezRudvis saSualebas iZleva 

garkveul garemoebebSi. ufro metic, mTeli erovnuli kanonmdebloba da 

saerTaSoriso xelekrulebebis wvdoma iyo mwvave diskusiis, saguldagulo 

ganxilvis, sakanonmdeblo xelisuflebis mier xelmowerisa da saxalxo 

referendumis sagani.  

 

aqedan gamomdinare, saxelmwifos administraciis arCevanis uflebis 

nebismieri Semdgomi SezRudva unda ganixilebodes, rogorc demokratiis 

TviTSezRudvis forma, rodesac adamianis uflebebis dacva aris 

`liberaluri demokratiebis ZiriTadi principi da ara garedan miRebuli“ 

(144, 110).  

 

erovnuli da saerTaSoriso tribunalebi iyeneben liberalur CarCos 

saxelmwifos politikis demokratiuli `gonivrulobis~ xarisxis 

Sesamowmeblad da ganixilaven mis misaRebobas miukerZoebeli (adamianis 

uflebebis) kriteriumebis meSveobiT. es kriteriumebi SemuSavebuli iyo  

demokratiuli miznebis SesanarCuneblad da miRebuli iyo demokratiuli 

saSualebebiT. amrigad, (gansakuTrebiT, TavSesafris SemTxvevaSi) SeiZleba 

iTqvas, rom mosamarTleebi xalxis Camoyalibebul nebas anxorcieleben, 

miuxedavad  migrantebis sawinaaRmdegod droebiT gaCenili saxalxo 

mRelvarebisa an winare gansjebisa“ (19, 12).   

 

am sakiTxis win wamoweva moxda evropis sasamarTloze saqmiT `refa 

farTizi TurqeTis winaaRmdeg~,19
 

sadac gasaTvaliswinebuli iyo 

urTierTdamokidebuleba demokratiasa da adamianis uflebebs Soris.20
  

                                                 
19 Refah Partisi, Erbakan, Kazan and Tekdal v. Turkey, European Court of Human Rights [31.07.2001] No.41340/98 & 

41342-4/98.   

20 refa farTizi (keTildReobis patia, Semdgom ‘RP’) iyo politikuri partia, romelic 1983 
wlis 19 ivliss dafuZnda. 1997 wlis 21 maiss saxelmwifos mTavarma advokatma sakasacio 
sasamarTloSi Seitana sarCeli TurqeTis sakonstitucio sasamarTloSi RP-s daSlasTan 
dakavSirebiT, romelsac brals sdebda imaSi, rom es partia gaxda `sekularizmis principis 
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Tavis verdiqtSi, mosamarTleebma, daadgines, rom `ar SeiZleba iyos 

demokratia im saxelmwifoSi, sadac xalxi, Tundac umravlesobis 

gadawyvetilebiT, uars ambobs Tavis sakanonmdeblo da aRmasrulebel 

uflebebze im jgufis sasargeblod, romelic ar aris pasuxismgebeli im 

xalxze, visac marTavs“. sasamarTlom CaTvala, rom konstituciuri 

cvlilebebisTvis kampaniis Catarebisas, politikuri partia gamoiyenebda 

ECHR dacvas, Tu: (1) am droisTvis gamoyenebuli saSualebebi yvela 

TvalsazrisiT kanonieri da demokratiuli iqneboda da (2) Tu 

SemoTavazebuli cvlilebebi Tavsebadi iqneboda fundamentur 

demokratiul principebTan.  

 

es dadgenileba gulisxmobs, rom politikuri partia, miuxedvad 

umravlesobis mxardaWerisa, ver ganaxorcielebs politikas, romelic 

arasworad abalansebs demokratiul da adamianis uflebebis Rirebulebebs. 

Tanabari sabazo uflebebiT sargebloba qmnis demokratiis safuZvels da, 

aqedan gamomdinare, `ar SeiZleba arademokratiuli iyos am uflebebis 

iuridiuli dacva ise, rom isini araTavsebadi iyos umravlesobis 

nebismieri kerZo gadawyvetilebisTvis“ (18, 8).   

 

daskvnis saxiT SeiZleba iTqvas, rom: (1) demokratia unda ganisazRvros 

sabazo principebis da ara procedurebis TvalsazrisiT, rac xels uwyobs 

am principebis ganviTarebas; (2) politikuri institutebi demokratiulia 

mxolod imdenad, ramdenadac isini emsaxureba demokratiis ZiriTadi 

koncefciebis ganviTarebas; da (3) miukerZoebeli sasamarTlo sistema, 

romelic damoukidebelia demokratiuli kontrolisgan, warmoadgens 

demokratiis arsebiT elements. is uzrunvelyofs demokratiis ZiriTadi 

principebis samarTlian aRsrulebas.  

 

aRniSnuli debulebebi uCvenebs, rom gancxadebebi demokratiasa da 

adamianis uflebebs Soris (suvereniteti da ucxoelebis uflebebi) 

winaaRmdegobis Taobaze TavSesafris konteqstSi, SecdomaSi Semyvania. Tu 

                                                 
winaaRmdeg mimarTuli saqmianobis centri~. 1998 wlis 16 ianvars sakonstitucio sasamarTlom 
gamosca brZaneba RP-s daSlis Sesaxeb. aplikantebi uCiodnen adamianis uflebebis darRvevas, 
ECHR-is me-9-e (fiqris Tavisufleba), me-10-e (gamoxatvis Tavisufleba) da me-11-e (Sekrebis 
Tavisufleba) muxlebis CaTvliT.       
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demokratiuli da liberaluri faseulobebi am konteqstSi 

urTierTSemavsebelia, maSin unda davsvaT SekiTxva liberaluri 

paradoqsis siZlieris Sesaxeb.  

 

Tu saxelmwifos suverenitetis SezRudvis praqtika, Sesworebuli 

moqalaqeebis demokratiulad gamoTqmuli survilebiT, SeuTavsebelia 

demokratiasTan, maSin aseTi politika demokratiuli ar aris. Tu es 

`SezRudvis politika~ arademokratiulia, maSin liberalur paradoqss 

adgili aqvs arademokratiul da, aqedan gamomdinare, arakanonier bazaze.  

 

gaerTianebuli samefos TavSesafris dilema uzrunvelyofs kompleqsur 

kvlevas sasamarTlo precedentebTan mimarTebaSi, demokratiasa da 

adamianis uflebebs Soris Tavsebadobis, msgavsebisa da gansxvavebis 

xarisxis Sesaxeb. britanuli vestminsteris modelis demokratiiT, misi 

maRalcentralizebuli saxelmwifoTi da saarCevno sistemiT (sadac 

kandidati xmaTa martivi umravlesobiT imarjvebs), aseve, aRmasrulebel 

xelisuflebaze konstituciuri SezRudvebis naklebobiT, gaerTianebul 

samefos yvelaze naklebad Sesaferisi sistema aqvs TavSesafris 

maZieblebis uflebebis dasacavad.    

 

 

3.2 suverenoba, rogorc samarTlebrivi koncefcia 

 

`SezRudvis politika~ marTldeba iuridiuli (samarTlebrivi) 

suverenitetis safuZvelze. suvereniteti warmoadgens ZiriTadad 

politikur koncefcias. is, aseve, moqmedebs, rogorc samarTlebrivi 

termini saerTaSoriso kanonmdeblobis sferoSi. aRniSnuli qveTavis meore 

nawilSi demokratiuli suverenoba ganxilulia, rogorc legaluri 

koncefcia da gaanalizebulia debuleba, romlis Tanaxmad, saxelmwifos 

aqvs xelSeuali ufleba, absoluturad gaakontrolos ucxoelebis Sesvla 

qveyanaSi. saxelmwifos mier sayovelTao akrZalvis suverenuli uflebis 

koncefcia sasargeblo iyo municipaluri kanonmdeblobis da politikis 

SemzRudveli debulebebis formirebisTvis da kvlavac ganixileba, rogorc 

saerTaSoriso kanonmdeblobis aqsioma.    
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es koncefcia winaaRmdegobaSi modis iZulebiTi repatriaciis uaryofis 

principis mzard zegavlenasTan. Tumca, es wesi ar adgens gansazRvrul 

uflebas im pirebisTvis, romlebic eZeben TavSesafars, raTa Sevidnen sxva 

saxelmwifoebis teritoriaze. is moqmedebs arapirdapiri gziT, rogorc 

qveyanaSi Sesvlis uflebis miniWeba im SemTxvevaSi Tu erTaderTi arCevani 

romelic aqvs saxelmwifos aris miReba an iZulebiTi dabruneba (244, 202). 

am normis es Tviseba ewinaaRmdegeba ucxoelebis qveyanaSi miRebaze 

absoluturi kontrolis suverenul uflebas da monawileobs liberaluri 

paradoqsis SeqmnaSi.    

 

Sevecdebi davamtkico, rom konfliqti suverenitetis samarTlebriv 

koncefcias, romelic exeba TavSesafars (ucxoelebis sruli gaZevebis 

ufleba) da ucxoelis qveyanaSi Sesvlis arapirdapir uflebas (iZulebiTi 

repatriaciis uaryofa) Soris ar aris imdenad damarwmunebeli, rogorc 

navaraudevi iyo. pirvel rigSi, ganvixilav iZulebiTi repatriaciis 

principis samarTlebriv aspeqts imisTvis, rom vuCveno misi gavlena 

liberalur demokratiebSi da vuCveneb, rom man miaRwia CveulebiTi 

samarTlis statuss.  

 

Semdeg ganxiluli iqneba im mosazrebis dausabuTebuloba, rom 

saxelmwifos aqvs suverenuli ufleba, gaaZevos yvela ucxoeli im 

argumentis moyvaniT, rom sasamarTlo Canawerebi romlebsac am Teoriis 

mxardamWerebi  eyrdnobian, ar warmoadgens mas rogorc absolutur 

uflebas, Tumc ki gaZevebis legitimuri safuZvlebs qmnis. 

 

qvemoT gavaanalizeb Teoretikosi iuristebis namuSevrebs, romlebic 

citirebuli iyo rogorc avtoritetebi anglo-amerikul precedentul 

SemTxvevebSi da mivuTiTeb maTi araswori interpretaciis gzebs. Semdgom 

ganvixilav iuridiuli suverenitetis praqtikis istoriul elementebs da 

vuCveneb, rom yofila SemTxvevebi zogierTi ucxoelis qveyanaSi SeSvebisa 

sayovelTao gaZevebis dadasturebuli uflebis miuxedavad. daskvnis saxiT 

davamtkiceb, rom saxelmwifos ar aqvs ucxoelebis Semosvlis akrZalvis 

absoluturi ufleba, aramed `kvalificiuri movaleoba zogierTi 
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ucxoelis miRebisa garkveul garemoebebSi~. amrigad, Tu SezRudvis 

politika dafuZnebulia arasworad gagebul wyaroebze, Tavs iCens 

garkveuli SekiTxvebi misi, rogorc liberaluri paradoqsis elementis, 

legitimurobasa da Zalaze.    

 

sicocxlis uflebis da wamebis akrZalvis dacva, rac mocemulia ECHR me-

2-e da me-3-e muxlebSi, adamianis uflebaTa sayovelTao deklaraciis me-3-e 

da me-5-e muxlebშi, ICCPR muxlebSi 6 (1) da 7 da CAT muxlSi 3 (1) 

emsaxureboda iZulebiTi repatriaciis uaryofis principis danergvas da 

ganvrcobas 1951 wlis konvenciis SeniSvniTi muxlis farglebs gareT. 

ltolvilebTan dakavSirebuli am principis Serwymam adamianis uflebaTa 

upirobo valdebulebebTan aamaRla is `CveulebiTi kanonis~ statusamde 

(217, 10) da zogierT SemTxvevaSi jus cogens (saerTaSoriso samarTlis) 

normamde (4).  

 

gudvin gilis Tanaxmad, `uaRresad mniSvnelovania is garemoeba, rom 

[iZulebiTi repatriaciis uaryofa] damavaldebulebelia yvela 

saxelmwifosTvis konkretuli Tanxmobisgan damoukideblad~ (98, 167). garda 

amisa, adamianis uflebaTa evropis komisiam daadgina, rom: `zogadi 

saerTaSoriso samarTlis mixedviT, saxelmwifos aqvs ufleba, Tavisi 

suverenitetis Sesabamisad, gaakontrolos ucxoelebis qveyanaSi Sesvla da 

qveynidan gasvla [...] Tumca saxelmwifo, romelmac xeli moawera ECHR-s da 

moaxdina mis ratificireba, calsaxad unda eTanxmebodes am uflebis 

SezRudvas im valdebulebebis masStabiT da im farglebSi, rac man miiRo 

am konvenciis mixedviT~.21
 

 

iZulebiTi repatriaciis uaryofis gaZlierebas SeiZleba davakvirdeT 

sxvadasxva samarTlebriv precedentebSi da politikur movlenebSi, 

rogoricaa UNHCR EXCOM daskvna #55, sadac dadasturebuli iyo, rom 

`yvela saxelmwifo~ valdebulia, Tavi Seikavos iZulebiTi repatriaciisgan 

im safuZvelze, rom aseTi qmedebebi `winaaRmdegobaSi modis  aseTi 

praqtikis fundamentur akrZalvebTan~; aseve, daskvna #79, romelSic 

                                                 
21 aplikacia No. 434/58 (XV, Sweden), 28 ILR 242 (EHRC)   
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mkafiod aris dadgenili, rom `es principi ar unda iyos nawilobrivi 

SezRudvis sagani~.  

 

amis msgavsad, strasburgis adamianis uflebaTa tribunalis sasamarTlo 

praqtikiT, soeringisa da Cehelis sasamarTlo precedentrebSi, ganisazRvra 

TavSesafarTan dakavSirebuli politikis mkacri samuSao parametrebi da 

dadgenil iqna mkafio kavSiri ucxoelebis devnis SesaZleblobasa da 

saxelmwifos mier maTTvis dacvis SeTavazebis (qveyanaSi SeSveba) 

pasuxismgeblobas Soris.    

 

gaerTianebul samefoSi sasamarTlo precedentebi Sevida 1998 wlis 

adamianis uflebaTa aqtSi, romelmac mniSvnelovani SezRudvebi daawesa 

saxelmwifos suverenul uflebebze, raTa uari Tqvas migrantebisTvis  

qveyanaSi Sesvlaze. es proeqti aRwerili iyo, rogorc udidesi cvlileba 

gaerTianebuli samefos kanonmdeblobaSi 1688 wlis uflebaTa kanonis 

Semdeg (16).  

 

is Seadgens gansakuTrebul etaps, rogorc evropis, ise CveulebiTi 

samarTlis konteqstebSi, radgan qmnis zogad moTxovnas, romlis Tanaxmad, 

mTeli kanonmdebloba wakiTxul da gamoyenebul iqnes konvenciasTan 

Tavsebadi gziT. harisis mixedviT, `es aqti, arsebiTad, warmoadgens 

rezidentobis gadacemas. [...] is  faqtobrivad moqalaqeobis aseT gagebas 

qmnis, rac adamianebs uflebas aZlevs, datovon qveynebi, romlebic ara 

keTildReobisani arian  da Sevidnen qveynebSi, romlebic keTildReobaSi 

arian~ (116, 8).   

 

 

es kanonmdebloba ukve iyo gamoyenebuli Sinagan saqmeTa saministros 

Zalauflebis SesaCereblad saqmeebSi (ixileT Ahmadi22, Kariharan23,
 

Z24).
 

 

amrigad, ucxoelebis qveyanaSi Sesvlis arapirdapirma uflebam mzardi 

gavlena SeiZina qveynebis mier arasasurveli migraciis miRebaze.  zemoT 

                                                 
22 R v. SSHD, ex parte Ahmadi [2002] EWHC 1897   

23 R v. SSHD, ex parte Kariharan [2002] EWCA Civ 1102 

24 R v. SSHD, ex parte Z [2002] EWCA 1113 
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xsenebuli movlenebis sapasuxod, liberaluri demokratiebi eyrdnobian 

legaluri suverenitetis koncefcias TavSesafarTan dakavSirebuli 

TavianTi SemzRudavi da winaaRmdegobrivi taqtikis Sesasworeblad. 

suvereniteti gamocxadebulia, rogorc yvelaze Seuvali `emigraciis, 

naturalizaciis, erovnebis da gaZevebis sakiTxebSi (143, 267) da misi `arsi 

rCeba gaZevebis uflebaSi“ (43, 150). msgavsi Sexedulebebis gavrceleba 

xdeboda gavleniani iuristebis, politologebis da sazogadoebrivi 

politikis Semqmneli pirebis mier25.   

 

veTanxmebi im kritikosebs, romlebic miiCneven, rom am debulebas aqvs 

garkveuli istoriuli, an iuridiuli safuZveli (169, 804-847; 174, 696; 255; 

256). nafcigers mohyavs argumentebi, rom iuridiuli mosazrebebi, romelTa 

safuZvelze moxda am azris Camoyalibeba, naklebad sarwmunoa, vinaidan am 

dros xSirad xdeba avtoritetuli wyaros araswori interpretacia da 

efuZneba saeWvo, xSirad rasistul warmodgenebs.  

 

miuxedavad ucxoelebis qveyanaSi SeSvebis praqtikis iuridiuli 

daxasiaTebisa, rogorc TviTdawesebuli SezRudvisa gaZevebis uflebaze, 

faqtobrivad es aris `kvalificirebuli valdebuleba, zogierT 

garemoebaSi zogierTi ucxoelis qveyanaSi SeSvebisa~ (169, 805). nafcigeri 

damarwmuneblad gadasinjavs wyaroebs da iuridiuli avtoretetebs, 

romlebmac uzrunvelyves samarTlebrivi safuZveli precedentuli 

samarTlis Semdgomi precedentebis da Tanamedrove midgomis 

formirebisTvis.   

 

am debulebis SedarebiT Tanamedrove warmoSobis miuxedavad, 1972 wels 

SeerTebuli Statebis uzenaesma sasamarTlom Tavisi mosazrebis 

Camoyalibebisas mimarTa `saxelmwifoebis saerTaSoriso samarTlis Zvel 

principebs~, raTa mxari daeWira mTavrobisTvis yvela ucxoelis 

gasaZeveblad, Tu ase iqneboda sasurveli. Tumca, Zveli berZnebi iCendnen 

stumarTmoyvareobas ucxoelebis mimarT (141, 49): perikle, platoni da, 

ufro naklebad, aristotele, xazs usvamdnen ucxoelebis qveyanaSi miRebas, 

                                                 
25 ix. 89; 143; 206; 207; 212; 140 
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rogorc saxelmwifos kvalificirebul valdebulebas garkveuli 

garemoebebis arsebobisas26.  

 

municipaluri sasamarTloebi xSirad ignorirebas ukeTeben saerTaSoriso 

samarTlis Teorias suverenuli saxelmwifos Sesabamisi `ganuyofeli 

Zalis~ meSveobiT da amiT xdeba am sakiTxis klasikosi avtorebis 

ignorireba. Tumca hugo grociusi, fransisko di vitoria, qristian volfi 

da  samuel pufendorfi icavdnen Tavisufali migraciis, droebiTi 

cxovrebisa da mudmivi cxovrebis uflebas sakuTari saxlebidan 

gamoZevebuli ltolvilebisTvis, ramdenadac maTi mizezebi qveyanaSi 

SemosvlisTvis kanonieri iyo (169, 810-12).    

 

suverenuli saxelmwifos mier gaZevebis uflebis Tanamedrove dasabuTeba 

momdinareobs emerik de vatelis namuSevrebidan da misi Tavdacvis 

koncefciidan, romlis mixedviTac, saxelmwifom, SesaZloa, miiRos yvela 

aucilebeli zoma erovnuli uSiSroebis uzrunvelsayofad (102, 302). 

swored misma tendenciurma nawerebma im epoqis socio-ekonomikur 

konteqstTan da iuridiuli pozitivizmis aRzevebasTan erTad, ganapiroba 

aSS-sa da gaerTianebuli samefos samarTlebrivi gadawyvetilebebi 

ucxoelebis Semosvlis sruli akrZalvis suverenuli uflebis 

mxardasaWerad.  

 

Cinelebis gaZevebis saqme da niSimura ekius, masgrouvis da fong iu-tingis 

saqmeebi efuZneboda vatels, rodesac maT Seqmnes precedentebi, romlebmac 

Sedegad gamoiRo samarTlebrivi doqtrina anglo-amerikuli samyarosTvis. 

Cinelebis gaZevebis saqmeSi sasamarTlo efuZneboda vatels, rodesac 

daadgina, rom saxelmwifom unda ganaxorcielos misi `umaRlesi 

movaleoba~, rac mdgomareobs `misi damoukideblobis dacvaSi da ucxouri 

agresiisgan da SemoWrisgan dacvaSi (Tu) [...] es Seteva momdinareobs 

ucxoeli erisgan, romelic Tavisi erovnuli xasiaTiT moqmedebs, an mis 

xalxisgan, romelic Cvens winaaRmdeg aris Sekrebili“ (169, 817).   

 

                                                 
26 ix. 183; 11, 294-300; 169, 809  
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analogiurad, ekius da fong iu-tingis saqmeebSi erovnuli usafrTxoeba 

da Tavdacva (umaRlesi movaleoba), teritoriuli iurisdiqciis 

(gansazRvruli mTavari mosamarTle marSalis27
 

mier) koncefciasTan erTad, 

gagebul iqna, rogorc sakmarisi piroba gaZevebis dasabuTebisTvis. amis 

msgavsad, mosamarTles mosazreba britanul saqmeSi `masgrouvi Can tiong 

tois winaaRmdeg~, romelmac iuridiuli gamoxatuleba misca `suverenuli 

prerogativis~ gamoyenebas ucxoelebis gaZevebasTan mimarTebaSi, 

eyrdnoboda igive avtoritets. am gadawyvetilebebma Camoayaliba 

gasaanalizebeli debuleba da TavSesafris sakiTxebi mkacrad saSinao 

iurisdiqcias dauqvemdebara im samarTlebrivi precedentebis SeqmniT, 

romlebmac Camoayaliba CarCo ufro farTo saimigracio 

kanonmdeblobisaTvis.  

 

bolo drois sasamarTlo saqmianoba aseve mimarTavs vatels, rogorc 

miRebuli logikis nawils. mosamarTle norTma avstraliis tampas saqmeSi 

(Australian MV Tampa Case) Tavisi gansjis mxardasaWerad lord atkinsonis 

dadgenilebis citireba moaxdina: `qveyanaSi Sesvlis akrZalva, an gaZeveba, 

im ucxoelebisac ki, vinc megobrulad arian ganwyobilni, saerTaSoriso 

kanonmdeblobaSi aRiarebulia, rogorc teritoriuli suverenitetis 

Semadgeneli.~   

 

lordma atkinsonma, romelic saubrobda saidumlo sabWos iuridiuli 

komitetis saxeliT saqmeSi `generaluri prokurori (kanada) keinis da 

gilhulas winaaRmdeg~, Tqva: `uzenaesi Zalauflebis erT-erT uflebas 

yvela saxelmwifoSi warmoadgens ufleba, aukrZalos ucxoels Sesvla im 

saxelmwifoSi; daurTos qveyanaSi Sesvlas iseTi pirobebi, rac mas surs; 

gaaZevos, an saxelmwifodan deportacia ganaxorcielos sakuTari 

survilisamebr TviT megobrulad ganwyobili ucxoelisac ki.  

 

                                                 
27 `eris iurisdiqcia mis sakuTar teritoriaze aucileblad absoluturia. is ar 
eqvemdebareba SezRudvebs, romlebic TviTon ar dauwesebia. nebismieri SezRudva masze 
ganxorcielebuli sxva wyarodan mqone Zalis mier, Seamcirebs mis suverenitets igive 
masStabiT, rogoric iyo am SezRudvis damwesebeli Zala~. mTavari mosamarTle marSali, 
Schooner Exchange v. McFaddon, US (1812).   
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es im SemTxvevaSi, Tu saxelmwifo miiCnevs, rom misi yofna saxelmwifoSi 

ewinaaRmdegeba saxelmwifoSi mSvidobas, wesrigs da karg mmarTvelobas, an 

mis socialur da materialur interesebs~ (vateli, erebis kanoni, wigni 1 

gv. 231; wigni 2 gv. 125.“) aseTi argumentaciis toni igrZnoba, aseve, 

britaneTSi Smidtis saqmeSi (British Schmidt case), rodesac lordi deningi 

ambobda, rom `arc erT ucxoels ara aqvs ufleba, Sevides qveyanaSi 

[gaerTianebuli samefo] saxelmwifo nebarTvis gareSe. xolo saxelmwifos, 

SeuZlia, uari ganacxados SeSvebaze mizezis dasaxelebis gareSe“. 

 

Tumca, nafcigeri damarwmunebel argumentebs iZleva, rom vatelis nawerebi 

gamoiyeneba seleqciurad da, faqtobrivad, mis traqtatebSi aris sxva 

pasaJebi, romlebidanac gansxvavebuli daskvnebi gamomdinareobs. marTlac, 

Sveicarielma Teoretikosma mkafiod ganasxvava Sida samarTali, romelic 

efuZneba bunebiT samarTals da sagareo samarTali, romelic efuZneba 

pozitivistur disciplinas. Sida samarTali adgens suverenul 

valdebulebebs, rogorc sindisis da principis sakiTxebs, maSin rodesac 

gare samarTali adgens suverenul uflebebs, rogorc nebis sakiTxs.  

 

swored vatelis sagareo samarTlis citirebas axdenen akademiuri 

avtoritetebi, maSin, rodesac Sida samarTali usamarTlod 

ignorirebulia. `ltolvilebis da gaZevebulebis ufleba~, `suverenuli 

movaleobebis~ koncefciasTan erTad, qmnis Zlier arguments ucxoelebis 

qveyanaSi SeSvebis suverenuli prerogativis SezRudvebis arsebobisTvis.  

 

faqtobrivad, vatelma mkacri pirobebi dauwesa saxelmwifos mier gaZevebis 

SesaZleblobas: `arc erT ers ar SeuZlia, dasabuTebuli mizezis gareSe, 

uari uTxras Tundac qveyanaSi mudmiv cxovrebaze im adamians, romelic 

gaZevebulia Tavisi qveynidan~ (227, 107-08). maSinac ki, Tu suverenul 

saxelmwifos Teoriulad aqvs `xelSeuvali ufleba~ ucxoelebis 

absoluturi gaZevebisa, mas ar SeuZlia amis gakeTeba zogierT SemTxvevaSi 

`zogierTi ucxoelis miRebis kvalificirebuli movaleobis~ gamo (169, 814). 

amrigad, rogorc Cans, standartul anglo-amerikul saqmeebSi 

mosamarTleebi efuZnebodnen swored im avtoritets (vateli), romelic 
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zRudavda ucxoelebis gamoricxvis uflebas, risi absoluturi 

mxardaWerac gamiznuli iyo sasamarTloebis mier.      

 

SemdgomSi, CveulebiTi samarTlis materialuri elementebis analizma 

gaZevebis suverenuli uflebis legaloba eWvqveS daayena. `suverenitetis 

koncefcia SecdomaSi Semyvani iyo~, Tvlis andreas louenfeldi, maSinac 

ki, rodesac is pirvelad iyo gamocxadebuli wamyvani Teoretikosebis mier, 

rogorebic arian hobsi da hegeli, romlebic koncetrirebuli iyvnen 

mxolod saxelmwifos vertikalur struqturaze. droTa ganmavlobaSi, 

koncefciis mniSvneloba gafarTovda da amJamad is gulisxmobs, agreTve, 

horizotalur urTierTobas calkeul saxelmwifoebs Soris, Tumca 

damokidebuleba statikuri darCa.  

 

amrigad, TavSesafris Tanamedrove konteqstSi ganxilvisas, suverenitets 

`rogorc Cans, mivyavarT xist wesebTan, romlebsac aranairi kavSiri ara 

aqvT realobasTan da vertikalur koncefciasTan, maSin, rodesac 

horizontaluri azrovnebaa saWiro~. aseTi disfunqciuri midgoma asaxulia 

istoriul praqtikaSi, rodesac saxelmwifoebis umetesoba, gaerTianebuli 

samefos CaTvliT, uSvebs ucxoelebs absoluturi arSeSvebis (SeSvebaze 

uaris Tqmis) suverenuli uflebis Teoriis miuxedavad (219; 235). aqedan 

gamomdinare, adgili aqvs mkveTr Seusabamobas realobasa da Teorias 

Soris am konteqstSi (174, 471; 255).  

 

mosamarTle blekis gansakuTrebuli mosazreba tampas saqmis apelaciasTan 

dakavSirebul dadgenilebaSi28
 

asaxavs am aralogikurobas. oldsuorTis 

citirebiT, mosamarTle amtkicebda, rom teqstebis avtorebis mosazrebis  

 

gavrceleba `mxars uWers Sexedulebas, rom mecxramete saukunis bolos, 

inglisur iurisprudenciaSi, ucxoelebis arSeSvebis ufleba 

mSvidobianobis xanaSi ar iTvleboda am prerogativis nawilad~ da rom 

`sul ramdenime SemTxveva iyo, rodesac saxelmwifom gamoiyena Tavisi 

prerogativa ucxoelebis arSeSvebis, an gaZevebisaTvis~ (125, 396-7). Tu 

                                                 
28 Ruddock  v. Valderadis, [2001] avstralia, FCA 1329   
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saxelmwifoebi praqtikulad ar iyeeben raime uflebas ucxoelebis 

arSeSvebisTvis, rac maT SeiZleba hqondeT, maSin es debuleba SesaZloa, 

araTanmimdevruli iyos.   

 

amrigad saxelmwifo praqtikis xangrZlivoba, gameoreba, mudmivoba da 

zogadoba, rac CveulebiTi samarTlis materialur elementebs Seadgens, 

xels uwyobs im debulebis uaryofas, rom saxelmwifos SeuZlia yvela 

ucxoelis gaZeveba. `maSasadame, SeiZleba ganvacxadoT, rom arsebobs 

ucxoelebis daSvebis dafuZnebuli  wesi da damkvidrebuli Cveuleba~ (169, 

838-41). aqedan gamamomdinare,  samarTliani iqneba, davaskvnaT, rom am 

samarTlis filosofiuri fuZe ufro amarTlebs ucxoelTa SeSvebis vidre 

arSeSvebis praktikas. im pirobiT, rom erovnuli uSiSroeba ar aris 

gamoxatuli safrTxis qveS da iZulebiTi repatriaciis uaryofis wesis 

iuridiuli Zalis pirobebSi, saxelmwifo, rogorc Cans, valdebulia, 

dauSvas zogierTi ucxoeli da gasakuTrebiT, TavSesafris maZieblebi.    

 

Sejamebis saxiT SeiZleba iTqvas, rom: 1. iZulebiTi repatriaciis uaryofis 

principma CveulebiTi kanonis statuss miaRwia da zogierT garemoebaSi 

gaxda qveyanaSi Sesvlis arapirdapiri ufleba; 2. akademiuri naSromebi, 

romelmac ganapiroba arsebuli cneba imis Sesaxeb, rom saxelmwifos aqvs 

suverenuli ufleba gaaZevos yvela ucxoeli, arasworad iyo 

interpretirebuli; 3. istoriuli praqtika    amtkicebs, rom saxelmwifoebi 

iReben zogierT ucxoelebs im debulebis miuxedavad, rom absolturi 

ufleba aqvT maTi gaZevebisa; 4. saxelmwifos aqvs SezRuduli (ararsruli) 

valdebuleba, SeuSvas zogierTi ucxoeli zogierT garemoebaSi, 

gansakuTrebiT TavSesafris maZieblebi.  

 

im SemTxvevaSi, Tu aseTi analizi sworia, SesaZloa, samarTliani iyos 

daskvna imis Sesaxeb, rom isini asusteben liberalur paradoqss. Tu 

iuridiuli suvereniteti, ucxoelebis qveyanaSi SesvlismimarTebaSi, 

SezRuduli iyo dasawyisSive, maSin masStabi, romliTac axla 

Semcirebulia britanuli suvereniteti, naklebia gancxadebulze. marTlac, 

`SezRudvis politika~, SesaZloa, arazusti aRwera iyos saxelmwifos 

TavSesafarTan dakavSirebuli politikisa. zemoT moyvanili argumetebis 
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gaTvaliswinebiT, ufro srul asaxvas SeiZleba warmoadgendes 

`kvalificirebuli SeSvebis politika~.          

 

bunebrivia, rom saxelmwifos sagareo politika ar unda emyarebodes  

erovnul interess momwydar wminda idealizms da arc saerTaSoriso 

moralur faseulobaTa  ugulebelmyof realizms. mas miznad unda hqondes 

eris damoukideblobis, uSiSroebis da keTildReobis uzrunvelyofa. 

magram erovnuli interesis legitimuri dawinaureba ar niSnavs, rom 

mTavroba gaTavisuflebulia moraluri mosazrebebisgan, romlebic, aseve, 

moqmedebs individualuri adamianebis doneze. 

 

 

Tavi IV 

liberaluri moqalaqeoba 

  

 

e.w. demokratiuli perspeqtivis, anu ,,SezRudvis politikis“ ganxilvis 

Semdeg, dawvrilebiT ganvixilav SesaZlo alternativebs da sapirispiro 

hipoTezebs. daviwyeb liberaluri perspeqtiviT, romelic warmoadgens 

normatiul safuZvels `mimReb kanonmdeblobis~. 

 

ucxoelebis uflebebi, rogorc adamianis uflebaTa doqtrinis ganvrcoba, 

warmoiSva wminda liberaluri birTvidan da Sesabamisad, Teoriuli 

daZabuloba moqalaqesa da ucxoels Soris ganxilul unda iqnes, sxva 

TemebTan erTad, liberaluri prizmis meSveobiT. imisaTvis, rom gavigoT 

Teoriuli daZabuloba am ukanasknelsa da saxelmwifos mier 

ganxorcielebuli usafrTxoebis hipoTezas Soris, romelic warmoiSva 

moqalaqeTa uflebebis korpusis garSemo, unda gamovikvlioT ideis 

liberaluri evolucia. aseTi gamokvlevis konteqstSi  j. roulsisa da 

ronald dvorkinis  Sexedulebebi gansakuTrebul yuradRebas imsaxurebs, 

radgan es moazrovneebi uerTdebian normatiuli dixotomiis sakiTxis 

Sesaxeb diskusias. 
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zogadad, liberalizmi ewodeba politikur filosofiaTa erTobliobas, 

romlebic saTaves iRebs meCvidmete saukuneSi. sazogadoebasa da 

politikaSi igi farTo moZraobas warmoadgenda, romlis Tavdapirveli 

mizani iyo Tavisuflebis ganvrcoba ganmanaTleblobis meSveobiT. 

liberalebis mizans memkvidreobiT dadgenili Zveli ierarqiebisa da 

politikuri, socialuri da religiuri avtoritetebis (romlebic 

despotizmis formebad ganixileboda) Secvla warmoadgenda, rac 

gulisxmobda SezRudul mTavrobas, romelic daefuZneboda kanonis winaSe 

Tanasworobas da farTo pirovnul Tavisuflebebs, gansakuTrebiT, 

religiis, azris gamoxatvisa da diskusiis Tavisuflebas. 

 

termini ,,liberalizmi“ xSirad gamoiyeneba rogorc specifikuri 

liberaluri politikuri filosofiis gamoxatuleba, romelic 

dominirebda meoce saukunis dasasruls, rac yvelaze mniSvnelovnad jon 

roulsis naazrevSia gamoxatuli. liberalizmis es versia, romelic Tavs 

liberaluri politikuri tradiciis memkvidred acxadebs, gulisxmobs, rom 

xelisufleba neitraluri unda iyos adamianis sargeblis sakiTxis mimarT. 

es doqtrina moicavs samarTlianobis cnebas, romelic efuZneba 

„yovlismomcveli“ filosofiuri, Teologiuri, an moraluri 

Sexedulebebis WeSmaritebas. 

 

liberalizmis winamorbedi Tomas hobsi iyo. misi amosavali debuleba, 

romlis Tanaxmad adamianebi Tavidan ,,bunebriv mdgomareobaSi“ 

imyofebodnen, iyo yvela adamianis fundamenturi Tanasworobis idea. 

adamianebi eqvemdebarebian  bunebis upirveles kanons, rac 

TviTgadarCenisaken swrafvaSi gamoixateba. adamianebi bunebriv 

mdgomareobaSi misdeven am mizans, rac Sedegad gvaZlevs ,,brZolas yvelasi 

yvelas winaaRmdeg“, rodesac cxovreba aris ,,martosuli, sabralo, 

sazizRari, veluri da xanmokle“.  

 

Tavdacvis gzebis ukeT Ziebis procesSi, adamianebi, sabolood, toveben 

bunebriv mdgomareobas, ayalibeben  socialur xelSekrulebas da amgvarad, 

Tanxmobis safuZvelze qmnian samoqalaqo sazogadoebas. legitimuri 

samoqalaqo Zalauflebis kompetencia SezRudulia da is TviTgadarCenis 
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uflebis dacvaSi mdgomareobs. Tumca, hobsi miiCnevda, rom erTaderTi 

efeqturi gza am miznis misaRwevad iyo SiSi: unda damyarebuliyo 

absoluturi Zalaufleba, romelic SeZlebda, aeZulebina adamianebisTvis, 

pativi ecaT erTmaneTis fundamenturi uflebebisaTvis.   

 

am absoluturi Zalauflebis siZliere arTulebs hobsis liberalad 

miCnevas. magram amosavali debulebebi, romlebsac  is gvTavazobs – 

adamianTa Tanasworoba bunebriv mdgomareobaSi, TviTgadarCenis 

survilTan erTad, rac Seadgens bunebis pirvel kanons da mTavroba, 

romelic Seqmnilia socialuri xelSekrulebiT  SezRuduli miznebisTvis, 

– warmoadgenda gviandeli, ufro srulad ganviTarebuli liberalizmis 

safuZvlebs. 

 

jon loki, romelic meCvidmete saukunis dasasruls moRvaweobda, 

klasikuri liberalizmis centralur figurad miiCneva. misi amosavali 

ideebi hobsis ideebis msgavsi iyo, romelTa mixedviTac, yvela adamiani 

bunebriv mdgomareobaSi Tanaswori iyo. es yvelaze aSkarad vlindeba 

TviTgadarCenis survilSi. amgvar bunebriv mdgomareobas, sabolood, 

mivyavarT socialur xelSekrulebamde, rac ayalibebs samoqalaqo 

sazogadoebas, romlis mizanic SezRudulia da adamianTa uflebebis 

dacviT Semoifargleba. 

Tumca, lokTan mniSvnelovani gansxvavebebic gvxvdeba. magaliTad, loks 

adamianis TviTgadarCenis survili RmerTis mier boZebulad miaCnia, riTac 

bunebis kanonis Teistur safuZvels aniWebs (hobsis aSkara 

materializmisgan gansxvavebiT). man, aseve, mWidrod daukavSira erTmaneTs 

mTavari, anu sicocxlis fundamenturi ufleba da sxva uflebebi, 

romlebic aucileblad igulisxmeba masSi, gansakuTrebiT ki – 

Tavisuflebisa da sakuTrebis flobis uflebebi (160). 

 

rac yvelaze mniSvnelovania, loki miiCnevda, rom absoluturi Zalaufleba 

hobsTan iseTive did safrTxes uqmnida sicocxles, Tavisuflebas da 

qonebas, rogorc bunebriv mdgomareobaSi arsebuli anarqia. absoluturi 

Zalauflebis damyarebaze metad, adamians samoqalaqo sazogadoebis 

daarseba evaleba, sadac mTavroba SezRudulia da es SezRudvebi 
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efeqturia. legitimuri mTavrobis Zalauflebis daarseba SeTanxmebas 

warmoadgens da samoqalaqo Zalaufleba SezRudulia ara marto mis 

mizanSi – daicvas adamianis uflebebi, – aramed Tavisi  stuqturiTac. 

 

sakanonmdeblo Zalaufleba, Tuki is Sesabamisad SemosazRvrulia, yvelaze 

fundamenturi Zalauflebaa, magram lokma, aseve, Camoayaliba Zalauflebis 

gancalkevebis principi. man erTmaneTisagan ganasxvava aRmasrulebeli da 

,,federaciuli“ Zalaufleba. sasamarTlo Zalaufleba mocemul 

SemTxvevaSi aRmasrulebeli Zalauflebis nawilia da federaciuli 

Zalaufleba moicavs ara kanonebis aRsrulebas, aramed saxelmwifos 

keTildReobis dacvas gare da Sida saSiSroebebisagan. Zalauflebis aseTi 

gadanawileba saSualebas gvaZlevs, ukeT SevzRudoT mmarTvelebis 

Zalaufleba da amrigad, is uflebebis dacvas emsaxureba. es ganacxadi 

adamianis uflebaTa moZraobis, aseve, demokratiuli TviTkontrolisa da 

moqalaqeTa uflebebis ucxoelebis SezRudvis  xarjze aRsrulebis 

safuZvlad iqca. 

 

liberalizmis ganviTarebaSi mniSvnelovani roli Seasrula imanuel 

kantma, romlis filosofiaSic avtonomiis cnebas centraluri adgili 

ukavia. adamianebma unda imoqmedon gare Zaldatanebisgan Tavisuflad, ise 

rom maTi qmedeba iyos WeSmaritad ,,maTi arCevanis ganxorcieleba“. maT, 

aseve, unda imoqmedon Sida Zaldatanebisgan (rogoricaa 

,,gaukontrolebeli survilebi, vnebebi da crurwmenebi“) Tavisuflad. aseT 

SemTxvevaSi maTi qmedebebi gonebiT iqneba nakarnaxebi da isini Tavsebadi 

iqneba sayovelTao principebTan. adamianebma TavianTi qmedebebisas unda 

ixelmZRvanelon kategoriuli imperativiT, romelic individebs mouwodebs, 

sxva individi yovelTvis ganixilon, rogorc mizani da ara rogorc 

saSualeba (145).   

 

am imperativisadmi daqvemdebareba warmoadgenda moralis formalur 

kriteriums, xolo samarTlianoba, romelic urTierTqmedebas emyareboda,  

gaigeboda uflebebisa da movaleobebis da ara klasikuri siqvelis 

TvalsazrisiT. saxelmwifos amocanas Seadgenda yvela adamianis 

Tavisuflebis dacva, xolo TavisuflebaSi igulisxmeboda individis mier 
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nebismieri iseTi qmedebis ganxorcieleba, romelic sxva individebis 

TavisuflebasTan ar modioda winaaRmdegobaSi.  

 

magram adamianis Tavisufleba mainc ar gulisxmobda, rom individs 

sakuTari Tavisuflebis farglebSi gaekeTebina yvelaferi, rac 

moesurveboda,  sxva individebis analogiuri SezRudvis fonze. misi 

Tavisufleba ufro mdgomareobda iseTi kanonebisadmi morCilebaSi, 

romelTac, igi, SesaZloa, ar eTanxmeboda. misi Tanxmoba impliciturad 

igulisxmeboda respublikuri mmarTvelobis suvenerul saerTo nebaSi 

(rogorc es rusosTanaa), romlis mizansac adaminis uflebebis dacva 

warmoadgenda da ara moqalaqeTa bednierebisa da keTildReobis dacva 

moraluri ganaTlebis meSveobiT. 

 

liberalizmis pirveli principi aris adamianis Tanasworobaze 

dafuZnebuli Rirsebis Camoyalibeba. Tu adamianebi ar arian dabadebulni 

Tanasworad nebismieri mimarTebiT, sul mcire, isini Tanasworni arian 

garkveul fundamentur bunebriv uflebebSi, romelSic Sedis ,,sicocxle, 

Tavisufleba da bednierebisaken swrafva“. 

 

arc erT samarTlian politikur wyobas ar ZaluZs politikuri erTobis 

garkveuli  warmomadgenlebis keTildReobis ignorireba, an arafrad 

Cagdeba da maTi gadaqceva ubralo saSualebebad sxva wevrebis 

keTildReobis misaRwevad. es imTaviTve gamoricxavs monobas, batonymobas 

da xist socialur kastebs. (ra Tqma unda, arsebobs am socialuri formebis 

Teoriuli gamarTleba, romlis Tanaxmad, es institutebi xels uwyobs im 

,,dabali klasebis“ keTildReobas, romlebic „qveda safexurze“ imyofebian. 

Tumca, aRniSnuli institutebis zogadi praqtika uCvenebs, rom es 

Teoriuli gamarTleba mcdaria). 

 

liberalizmis meore principis Tanaxmad, politikuri mmarTveloba 

Tanxmobas moiTxovs. xalxis arc erTi jgufi, an klasi ar ibadeba sxvisi 

marTvis uflebiT. avtokratia, aristokratia da Teokratia warmoadgens 

despotizmis formebs, romlebic arTmevs xalxs marTvis procesSi 

monawileobis uflebas. Tu ramdenad farTo unda iyos es monawileoba, 
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sakamaToa TviT liberaluri tradiciis SigniTac ki, Tumca liberaluri 

impulsebi mudam eswrafodnen mis Tanmimdevrul ganvrcobas. Tanxmoba 

liberalur TeoriaSi Tavdapirvelad gaigeboda, rogorc Tanxmoba 

mmarTvelobis formasTan dakavSirebiT, romelic, SesaZloa, ar yofiliyo 

demokratiuli. Tumda, droTa ganmavlobaSi, liberalebi sazogadoebas 

mouwodebdnen xelisuflebaSi xalxis monawileobis ufro da ufro 

aqtiuri formebisaken. es gamoricxavs absolutizmis nebismier saxes da 

miuTiTebs radikaluri demokratiisken. 

 

liberalizmis mesame principis mixedviT, xelisuflebis mizans uflebebis 

dacva warmoadgens. es uflebebi iwyeba garkveuli fundamenturi bunebrivi 

uflebebiT (rogoricaa sicocxlis, Tavisuflebis da bednierebisaken 

swrafvis uflebebi), magram Semdeg isini viTardeba rogorc legaluri 

uflebebis seria. am uflebebs Soris ikveTeba xuTi kategoria: 1. 

politikuri uflebebi (ganakuTrebiT, saarCevni xmis ufleba); 2. religiuri 

Tavisufleba da tolerantoba (romelSic, Cveulebriv, igulisxmeba  

oficialuri, dadgenili religiis akrZalva); 3. azrisa da diskusiis 

Tavisufleba; 4. sakuTrebis uflebebi; da 5. miukerZoebuli legaluri 

procedurebi da Tanasworoba kanonis winaSe. es uflebebi ar aris 

absoluturi, – isini SeiZleba da  unda iyos kidec  garkveulwilad 

SezRuduli, – magram, Sesabamisi SezRudvis pirobebSi, maTi dacva 

politikuri cxovrebis umTavres mizans warmoadgens. 

 

meoTxe principis Tanaxmad, sakuTari miznebis ganxorcielebisaTvis 

xelisufleba unda iyos Zlieri, magram SezRuduli. rogorc j. medisoni 

amtkicebda, unda Seiqmnas iseTi xelisufleba, romelsac SeeZleba 

qveSevrdomTa kontroli ise, rom maTi uflebebi daculi iyos da romelic 

TviTon iqneba gakontrolebuli, raTa man safrTxe ar Seuqmnas uflebebs. 

legitimuri sazogadoebrivi miznebis misaRwevad xelisuflebas unda 

SeeZlos sakuTari Tavis dacva saSinao da sagareo mtrebisagan da kanonis 

uzenaesobis danergva. yvelaze efeqturi meTodebi xelisuflebis 

SesazRudad, misTvis aucilebeli Zalauflebis CamorTmevis gareSe, aris   

warmomadgenlobiTi demokratia (gansakuTrebiT, mmarTvelebis 
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pasuxismgebloba arCevnebis meSveobiT), Zalauflebis gadanawileba da 

damoukidebeli sasamarTlo.  

 

mexuTe principi adgens, rom adamianebi unda imarTebodnen kanonTa 

mixedviT. kanonis uzenaesoba – mmarTveloba zogadi standartebis mixeviT, 

romelic nebismier moqalaqes exeba – samarTlianobasTan miaxloebis 

saukeTeso gzaa, romelic moiTxovs, rom msgavs situaciebSi myof 

adamianebs Tanasworad unda moepyran. es principi warmoadgens saukeTeso 

garantias imisaTvis, rom ar iqnes gamovlenili mikerZoebuli 

damokidebuleba adamianTa garkveuli jgufis, an klasis mimarT, sxva 

adamianebis ignorirebis xarjze. 

 

roulsi tradiciuli liberaluri doqtrinis momxre iyo. amave dros, man 

ganaviTara misi filosofiuri safuZvlebi Tanamedrove politikuri 

diskursis konteqstSi. igi iwyebs im koncefciebiT, romlebic mas 

impliciturad miaCnia Tanamedrove politikuri kulturisaTvis (188; 187). 

pirveli koncefciis Tanaxmad, moqalaqeebi Tavisufal da Tanaswor 

individebs warmoadgenen, romlebsac aqvT unari, gaigon da imoqmedon 

principebiT, romlebic Seesabameba socialuri TanamSromlobis sqemas da 

aseve, SeuZliaT, ganaviTaron, gadaamuSavon da racionalurad misdion 

sikeTis koncefcias. meore koncefciis mixedviT, sazogadoeba Tavisufal 

da Tanaswor moqalaqeebs Soris TanamSromlobis samarTliani sistemaa.  

 

es idea ganviTarda samarTlianobis „politikuri“ koncefciis misaRwevad, 

romelic exeba  eris mxolod yvelaze farTo socialur CarCoebs da 

romelic warmoadgens saSualebas imisaTvis, rom adamianebi erTmaneTs 

politikurad moepyran am sabazo struqturis safuZvelze. es politikuri 

koncefcia cdilobs, Tavidan airidos filosofiuri winaaRmdegobebi, raTa 

ganaviTaros socialuri TanamSromlobis samarTliani pirobebis dacvis 

mkacrad praqtikuli amocana. 

 

sxvadasxva filosofiuri, moraluri da religiuri Sexedulebebis 

mimdevrebi TavianT TeoriebSi ufro met mtkicebulebas aRmoaCenen, Tuki 



 73 

isargebleben roulsis samarTlianobis TeoriiT, romelSic ,,gadamfaravi 

konsesusi“ igulisxmeba.  

 

socialuri TanamSromlobis samarTlian pirobebSi samarTlianobis ori 

principi gamoikveTa: 1. „TiToeul pirovnebas aqvs Tanabari ufleba 

Tanabari Tavisuflebebis srulad Sesatyvisi sqemis mimarT, romelic 

Tavsebadia sxva adamianebis Tavisuflebebis msgavs sqemebTan“ (es 

gulisxmobs azrisa da sindisis Tavisuflebas, politikur Tavisuflebebs, 

gaerTianebis Tavisuflebas, pirovnebis Tavisuflebasa da 

xelSeuxeblobas, kanonis uzenaesobas); 2. „socialuri da ekonomikuri 

uTanasworoba or pirobas unda akmayofilebdes: (a) unda ukavSirdebodes 

iseT Tanamdebobebs, romlebic misawvdomia yvelasTvis Tanabari 

SesaZleblobebis samarTliani pirobebis mixedviT;  (b) mimarTuli unda 

iyos sazogadoebis yvelaze naklebad privilegirebuli wevrebis 

sakeTildReod“.  

 

am principebis samarTlianoba miiRweva garkveuli proceduriT, kerZod, 

saazrovno eqsperimentiT, romelic „ucodinrobis saburvelqveS“ 

moqalaqeebs „sawyis poziciebze“ abrunebs  (aq igulisxmeba, rom ucnobia 

moqalaqeebis statusi sazogadoebaSi, an maTi warmodgenebi sikeTis 

Sesaxeb).  

 

„politikur liberalizmSi“ (1993 w.) roulsi aRniSnavs, rom 

„samarTlianobis Teoria“ (1973 w.) sakmarisad ar ganasxvavebs 

erTmaneTisagan moralur da politikur filosofias: ,,zogadi 

TvalTaxedviT, samarTlianobis moraluri doqtrina ar aris gansxvavebuli 

samarTlianobis mkacrad politikuri koncefciisgan“. mis Sesworebul 

naSromSi, gansxvaveba kompleqsur filosofiur da moralur doqtrinebsa 

da politikuri koncefciebs Soris fundamenturi gaxda. 

 

samarTlianoba, rogorc miukerZoebloba, miiCneva sikeTis garkveuli 

(SezRuduli) koncefciebis ganxorcielebad, magram roulsi uaryofs, rom 

is moiTxovs sikeTis yovlismomcvel koncefcias. amave dros, igi ar 

axasiaTebs samarTlianobas, rogorc ,,neitralurs“, radgan, misi azriT, is 
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xels uwyobs cxovrebis garkveul tipebs (magaliTad, iseTebs, romlebic 

afaseben tolerantobas, civilurobas, kompromisis Ziebas, 

miukerZoeblobas), magram safuZvels uTxris sxvebs (magaliTad, iseTs, 

sadac aratolerantoba dominirebs).  

 

politikur liberalizms am sakiTxebis Taobaze ara aqvs zogadi  pozicia, 

magram is ,,eTanxmeba meore alternativas TiToeul sakiTxSi 

konstituciuri demokratiuli reJimisTvis samarTlianobis politikur 

koncefciasTan mimarTebaSi“. roulsi miiCnevs, rom es Tanxmoba ar arRvevs 

miukerZoeblobis moTxovnas doqtrinebs Soris, radgan is ar ganixilavs 

moralur Temebs (ix. 238). 

 

pirdapiri kavSiri  liberalur Teoriul safuZvlebsa da moqalaqisa  da 

ucxoelis uflebebis dixotomias Soris Zevs roulsis  samarTlianobis 

da tolerantobis TeoriaSi. roulsisTvis didi mniSvneloba aqvs faqts, 

rom politikuri liberalizmi „neitraluria“ filosofiuri problemis 

mimarT, romelic kargi cxovrebisaTvis „tolerantobis“ centralur rols 

exeba, maSin, rodesac mas tolerantoba politikuri koncefciis nawilad 

miaCnia.  

 

amrigad, Tu konstituciuri reJimi gadadgams garkveul nabijebs 

tolerantobisa da saerTo ndobis gasaZliereblad, magaliTad, sxvadasxva 

religiur Tu rasobriv diskriminaciaze  uaris TqmiT (sindisisa da sityvis 

TavisuflebasTan SesabamisobaSi), is amiT perfeqcionistuli saxelmwifo 

ar gaxdeba. piriqiT, is (konstituciuri reJimi) iRebs gonivrul zomebs 

azrovnebisa da grZnobebis im formebis gasaZliereblad, romelic 

ganamtkicebs Tavisufal da Tanaswor moqalaqeebs Soris samarTlian 

TanamSromlobas. es Zalze gansxvavdeba imisgan, rodesac saxelmwifo 

aviTarebs konkretul doqtrinas Tavisi saxeliT. 

 

amrigad, rogorc Cans, liberaluri perspeqtiva, roulsis samarTlianobis 

sistemis mixedviT, iTvaliswinebs tolerantul da misaReb midgomas 

moqalaqeobis armqone pirebis aRiarebisadmi da pasuxismgeblobas iRebs 

maT dacvaze. magram, ZiriTadi sakiTxi mainc tolerantobis gansazRvreba 
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da tolerantobis konkretuli formaa, romelsac politikuri 

liberalizmi uWers mxars.  

 

tolerantobis erT–erT formas warmoadgens ,,sxvaTa politikuri 

uflebebis gacnobiereba sxvadasxva Sexedulebebis gansaxorcieleblad da 

xelSesawyobad“. es aris tolerantobis saxeoba, romelsac TiTqmis yvela 

eTanxmeba, isinic ki, vinc tradiciul Sexedulebebs iziareben (ase  rom, 

tolerantobis am formis xelSewyoba eWvSeuvali iqneboda politikuri 

liberalizmis CarCoebSi). magram problema isaa, rom amgvari tolerantoba 

advilad icvleba (an zog SemTxvevaSi gadagvardeba) moraluri uflebis 

aRiarebiT – daijero da gaavrcelo Sexedulebebi, romlebic mcdaria, 

rasac tradicionalistebi da perfeqcionistebi ewinaaRmdegebian. 

 

amgvarad, liberaluri filosofia, romlis konkretuli nimuSia roulsis 

samarTlianobis Teoria, emsaxureba ucxoelebis politikuri uflebebis 

mniSvnelobis, aseve, maT mimarT moraluri valdebulebisa da 

tolerantobis gaZlierebas. SesaZloa, rom es Teoria ufro Sors midiodes: 

igi iTxovs moqalaqeebisgan ucxoelebis adamianis uflebebis dacvas. 

 

dvorkinis liberaluri hipoTeza (71; 72; 73) gvTavazobs moqalaqeebis da 

ucxoelebis uflebebis aSkarad dapirispirebuli normatiuli principebis 

saintereso analizs, kerZod, ganazrebas kritikuli da nebelobiTi 

interesebis dapirispirebis Taobaze.  dvorkini msjelobas iwyebs ZiriTadi 

gansxvavebiT, romelic, misi azriT, am interesebs Soris arsebobs. 

„adamianis nebelobiTi keTildReoba umjobesdeba maSin, rodesac mas aqvs 

iseTi ram, rac mas surs, an rodesac igi miaRwevs imas, rac mas surs“, 

xolo „kritikuli keTildReoba umjobesdeba mxolo maSin, rodesac mas 

aqvs iseTi ram, an rodesac igi miaRwevs iseT rames, romlis gareSec misi 

cxovreba uaresi iqneboda“.  

 

am gansxvavebas dvorkini ornairad xsnis. subieqturi perspeqtividan, 

pirovnebas, SesaZloa, surdes garkveuli nivTebi da, amave dros, ar 

ifiqros, rom am nivTebis gareSe misi cxovreba uaresi iqneboda (magaliTad, 

kargi sakvebi, stomatologTan vizitebi, ukeTes mezRvaurad yofna). amisgan 
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gansxvavebiT, sxva interesebi mniSvnelovnad iTvleba kargi cxovrebisaTvis 

(magaliTad, axlo urTierToba sakuTar SvilebTan, an warmateba 

samsaxurSi). pirveli saxis interesebi nebelobiTi interesebia, meore saxis 

ki - kritikuli interesebi. xolo obieqturi perspeqtividan, adamianebma, 

SesaZloa, ver dainaxon TavianTi kritikuli intersebi (magaliTad, 

individi, SesaZloa, Tvlides, rom misi cxovreba uaresia, radgan misTvis 

ar aris mniSvnelovani megobroba, religia, an saintereso samsaxuri) maSin, 

roca nebelobiTi interesi, gansazRvrebis Tanaxmad, aris is, rac 

pirovnebas surs.  

 

dvorkini Zalisxmevas ar iSurebs, raTa aCvenos, rom kritikul-nebelobiTi 

gansxvaveba ar aris „gansxvaveba Cems namdvil interesebsa da imas Soris, 

razedac vfiqrob, rom is Cems interesebSi Sedis“. nebelobiTi interesebi 

namdvilia. es araa ubralo msjelobebi Cemi kritikuli instersebis 

Sesaxeb, romlebic, SesaZloa mcdari aRmoCndes. adamians, SesaZloa, surdes 

raime (nebelobiTi interesi) da, amave dros, ar Tvlides mas aucileblad. 

sinamdvileSi, adamians, romelsac surs mxolod is, rasac is miiCnevs 

kritikul interesad, „mosawyeni, absurduli cxovreba“ eqneba. 

 

dvorkinis perspeqtividan gamomdinareobs, rom ucxoelis ufleba, – 

daculi iyos adamianis uflebebis Selaxvisagan, – kritikul interess 

warmoadgens; xolo moqalaqis ufleba, – gamoricxos Tavisi rigebidan 

aramtrulad ganwyobili ucxoeli, – nebelobiT interess. rodesac 

moraluri mtkicebulebebis ori forma erTmaneTs upirispirdeba amgvar 

normatiul CarCoebSi, liberaluri arCevani ixreba moqalaqeobis armqone 

pirovnebis uflebebisken – iyos daculi zianisgan demosis uflebis 

sapirispirod, ganaxorcielos suverenuli prerogativa arakritikuli 

mikerZoebulobis safuZvelze.  

 

Sejamebis saxiT SeiZleba iTqvas, rom `mimRebi kanonmdeblobis~ moralur 

safuZvelze dayrdnobiT da moqalaqis da ucxoelis uflebebis normatiul 

dixotomiasTan dakavSirebiT, ikveTeba naTeli tendencia, sadac ucxoelis 

ZiriTad uflebebs miniWebuli aqvs prerogativa moqalaqis suverenul 
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uflebasTan SedarebiT (ucxoelis gamoricxva), moqalaqis uflebebisaTvis 

raime safrTxis Seqmnis gareSe. 

   

 

 

4.1 aramoqalaqeTa uflebebi saerTaSoriso kanonmdeblobis mixedviT 

 

 

liberaluri da adamianis uflebaTa doqtrina praqtikul realizebas 

poulobs e.w. „liberaluri moqalaqeobis“ meSveobiT, romelic Seexeba 

uflebaTa erTobliobas, romelic miniWebuli aqvT aramoqalaqeebs 

saxelmwifos teritoriaze maTi legaluri statusis miuxedavad. am TavSi 

is uflebebi, romlebiTac sargebloben moqalaqeobis armqone pirebi 

saerTaSoriso kanonmdeblobis mixedviT, daxasiaTebulia, rogorc 

saerTaSoriso iurisprudenciaSi liberaluri Teoriis  mniSvnelovani 

gamoxatuleba da dixotomiis mTavari Semadgeneli nawili. 

 

moqalaqeebad iwodebian pirovnebebi, romlebic saxelmwifom aRiara, 

rogorc masTan efeqturi kavSiris mqoneni.29 saerTaSoriso samarTali 

nebismier saxelmwifos aZlevs uflebas, gadawyvitos,  vin cnos moqalaqed 

da vin – ara. moqalaqeoba, Cveulebriv, miiReba: qveyanaSi dabadebis Sedegad 

(jus soli, anu adgilis kanoni); im SemTxvevaSi, rodesac mSobeli mocemuli 

qveynis moqalaqea (jus sanguinis, anu sisxlis kanoni); naturalizaciiT, an 

kidev am SemTxvevebis kombinaciis Sedegad.  

 

aramoqalaqed iwodeba pirovneba, romelic saxelmwifom ar cno am 

efeqturi kavSirebis matareblad im qveyanaSi, sadac igi cxovrobs. 

arsebobs moqalaqeobis armqone adamianTa sxvadasxva kategoria: mudmivi 

rezidentebi, migrantebi, ltolvilebi, TavSesafris maZiebelebi, 

trefikingis msxverplni, ucxoeli studentebi, droebiTi stumrebi, sxva 

saxis araimigrantebi da usamSoblo xalxi. TiToeul am jgufs, SesaZloa, 

                                                 
29 ix. 1955 wlis 6 aprilis haagis saerTaSoriso sisxlis სასამართლოს (International Court of Justice) 
dadgenileba notebomis saqmesTan dakavSirebiT („lixtenStaini gvatemalas winaaRmdeg“). 
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hqondes uflebebi, romlebic calkeul samarTlebriv reJimebs emyareba. 

miuxedavad amisa, maTi umravlesoba msgavs problemebs awydeba. es exeba 

daaxloebiT 175 milion adamians, anu msoflio mosaxleobis 3 procents 

(224). 

 

adamianis uflebaTa saerTaSoriso kanonis mixedviT, moqalaqeobis armqone 

pirebi daculni arian TviTneburi mkvlelobisgan, arahumanuri 

mopyrobisgan, monobisgan, TviTneburi dapatimrebisgan, arasaTanado 

samarTalaRsrulebisgan, pirad xelSeuxeblobaSi Carevisgan, gaZevebisagan, 

ZaldatanebiTi Sromisgan, bavSvTa Sromisgan da humanitaruli samarTlis 

darRvevisgan. maT aqvT daqorwinebis ufleba, arasrulwlovnebis 

SemTxvevaSi – saTanado mopyrobisa da dacvis ufleba, aseve, mSvidobiani 

Sekrebisa da gaerTianebis, Tanasworobis,  rwmenis da religiis 

Tavisuflebis, socialuri, kulturuli da ekonomikuri uflebebi, SromiTi 

uflebebi (mag; rogorc koleqtiuri vaWroba, muSaTa kompensacia, jansaRi 

da usafrTxo muSaobis pirobebi) da SeuZiliaT, saWiroebis SemTxvevaSi 

isargeblon konsulis dacviT. maSin, rodesac yvela cocxali adamiani 

miCneulia Tanasworad Rirsebisa da uflebebis sakiTxebSi, saxelmwifom, 

SesaZloa, mcired ganasxvaos moqalaqeebi da moqalaqeobis armqone pirebi 

politikuri uflebebis (romlebic mkafiod garantirebulia 

moaqalaqeebisTvis) da gadaadgilebis Tavisuflebis TvalsazrisiT. 

 

miuxedavad amisa, moqalaqeobis armqone pirebisTvis sakmaod didi 

gansxvaveba arsebobs saerTaSoriso kanoniT garantirebul uflebebsa da 

im realobas Soris, rasac isini awydebian. mraval qveyanaSi, aramoqalaqeebi 

dgebian instituciuri da seriozuli problemebis winaSe. moqalaqeobis 

armqone adamianebis TiTqmis yvela kategoria ganicdis oficialur da 

araoficialur diskriminacias (224). miuxedavad imisa, zogierT qveyanaSi, 

SesaZloa, arsebobdes Tanaswori mopyrobis  samarTlebrivi garantiebi 

aramoqalaqeebTan mimarTebaSi da ekonomiur winsvlaSi moqalaqeobis 

armqone pirebis wvlilis mniSvnelobis aRiareba, aramoqalaqeebs mainc 

arakeTilganwyobil socialur da praqtikul realobaSi uwevT orientacia.  
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isini xdebian qsenofobiis, rasizmisa da genderuli diskriminaciis 

msxverplni; problemebs qmnis enobrivi barierebi da maTTvis ucxo 

Cveulebebi; maT ar gaaCniaT politikuri warmomadgenloba, Sesabamisad, 

maTTvis did sirTules warmoadgens maTi ekonomikuri, socialuri da 

kulturuli uflebebis realizeba. es gansakuTrebiT iTqmis muSaobis, 

ganaTlebis da jandacvis uflebebis,  pirovnebis damadasturebeli 

dokumentebis miRebis dros warmoqmnili sirTuleebis da maTi uflebebis 

darRvevebis aRmofxvris siZneleebis Sesaxeb.  

 

moqalaqeobis armqone zogierTi pirovneba, xSirad usafuZvlo da 

ganusazRvreli vadiT, patimrobaSi aris ayvanili. isini, SesaZloa 

travmirebuli iyvnen sakuTar qveyanaSi devnis, an arasaTanado mopyrobis 

gamo, magram dakavebulni arian da sxedan kriminalebis gverdiT cixeSi, 

romelic xSir SemTxvevaSi gadavsebuli, arahigienuri da saxifaToa maTi 

sicocxlisaTvis. garda amisa, moqalaqeobis armqone dakavebul  pirebs, 

SesaZloa, aekrZaloT ojaxis wevrebTan kontaqti, iuridiuli daxmarebis 

wvdoma da dapatimrebis gasaCivrebis SesaZlebloba. oficialuri 

arakeTilganwyoba, rac xSirad aisaxeba qveynis kanonmdeblobaSi,  

gansakuTrebiT sazarel saxes omis, rasobrivi SuRlisa da maRali 

umuSevrobis periodSi iRebs. magaliTad, 2001 wlis 11 seqtembris Semdeg, 

am mxriv mdgomareoba mkveTrad gauaresda, radgan, terorizmis SiSis 

safuZvelze, zogierTma qveyanam aramoqalaqeebi daakava terorizmis 

safrTxeze reagirebis saxiT.     

 

adamianis  uflebebis saerTaSoriso kanoni emyareba winapirobas, romlis 

Tanaxmad, yvela adamianma, maTi adamianobidan gamodinare, unda isargeblos 

adamianis yvela uflebiT diskriminaciis gareSe, garda im SemTxvevebisa, 

rodesac adamianebs Soris arsebuli gansxvavebebi (magaliTad, 

moqalaqeebsa da aramoqalaqeebs Soris) legitimur saxelmwifo mizans 

emsaxureba da Seesatyviseba am miznis miRwevis gzebs.  

 

yvela midgoma, romelic aramoqalaqeebis diskriminacias upirispirdeba, 

unda gaiTvaliswinos: 1. saxelmwifos interesebi konkretul uflebebSi 

(magaliTad, politikuri uflebebi,  ganaTlebis miRebis ufleba, 
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socialuri usafrTxoeba, sxva ekonomikuri uflebebi); 2. aramoqalaqeebis 

gansxvavebuli tipebi da maTi damokidebuleba saxelmwifos mimarT 

(magaliTad, mudmivi rezidentebi, migranti muSebi, TavSesafris maZiebelni, 

droebiTi rezidentebi, turistebi, dokumentebis armqone muSebi); 3. aris 

Tu ara saxelmwifos interesebi da mosazrebebi legitimuri da Sesatyvisi 

moqalaqeebis da aramoqalaqeebis, an aramoqalaqeTa Soris gansxvavebis 

dros.   

 

saerTaSoriso xelSekruleba samoqalqo da politikuri uflebebis 

Sesaxeb iZleva Tanasworobis zogadi principebis magaliTs, romelic 

adaminis uflebebis kanonis safuZvelia, ramdenadac is exeba 

aramoqalaqeebs da am principidan gamonaklisebis viwro gagebas. 2(1) 

muxlis mixedviT, TiToeuli saxelmwifo, romelic xelSekrulebis mxares 

warmoadgens, ,,valdebulebas iRebs, rom pativi sces im uflebebs, romlebic 

aRiarebulia winamdebare xelSekrulebiT da uzrunvelyos maTi dacva 

yvela im pirovnebisTvis, romlebic imyofebian mis teritoriaze da misi 

iurisdiqciis farglebSi, yovelgvari gansxvavebis (rogoricaa rasa, kanis 

feri, sqesi, ena, religia, politikuri, Tu sxva Sexeduleba, nacionaluri 

Tu, socialuri kuTvnileba, sakuTreba, dabadeba Tu sxva statusi)  gareSe“. 

 

garda amisa, 26–e muxlSi mosxenebulia, rom ,,kanonis winaSe yvela adamiani 

Tanasworia da yvelas aqvs kanoniT Tanabari dacvis ufleba raime 

diskriminaciis gareSe. am mxriv, kanoni krZalavs raime saxis 

diskriminacias da iZleva diskriminaciisgan yvela adamianis Tanaswori da  

efeqturi dacvis garantias nebismieri safuZveliT, rogoricaa kanis feri, 

sqesi, ena, religia, politikuri, Tu sxva Sexeduleba, nacionaluri Tu, 

socialuri kuTvnileba, sakuTreba, dabadeba Tu sxva statusi“. 

 

adamianis uflebaTa komiteti akeTebs Semdeg axsna-ganmartebas: 

,,SeTanxmebaSi warmodgenili uflebebi exeba yvelas, miuxedavad 

Tanaziarobisa da miuxedavad misi warmomavlobis, an moqalaqeobis 

arqonisa. amrigad, zogadi wesis Tanaxmad, SeTanxmebis TiToeuli ufleba 

garantirebul unda iqnes moqalaqeebsa da ucxoelebs Soris 

diskriminaciis gareSe“. 
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adamianis uflebaTa komiteti, aseve, aRniSnavs, rom moqalaqeobis armqone 

pirebis uflebebis SezRudva SesaZlebelia mxolod im SezRudvebiT, 

romlebic kanonierad SeiZleba dawesdes samoqalaqo da politikuri 

uflebebis saerTaSoriso SeTanxmebis mixedviT. konkretulad, es 

SeTanxmeba saxelmwifos nebas rTavs,  ganasxvaos moqalaqeebi da 

aramoqalaqeebi uflebebis or kategoriasTan mimarTebaSi: politikuri 

uflebebi, romlebic eqspliciturad moqalaqeebisTvisaa garantirebuli da 

Tavisufali gadaadgilebis ufleba. politikur uflebebTan mimarTebaSi  

muxli gansazRvravs rom ,,yvela moqalaqes“ aqvs ufleba, monawileoba 

miRos sazogadoebriv urTierTobebsa da arCevnebSi, daikavos Tanamdeboba 

da xeli miuwvdebodes sajaro samsaxurze (gaeros ltolvilTa umaRlesi 

komisariati (224). 

 

gadaadgilebis TavisuflebasTan mimarTebaSi muxli 12(1)  gadaadgilebis 

Tavisuflebisa da  sacxovrebeli adgilis arCevis uflebas aniWebs 

,,saxelmwifos teritoriaze kanonierad myof“ pirebs, rac aSkarad 

gulisxmobs SezRudvebis daSvebas dokumentebis armqone  migrantebisTvis. 

 

rasobrivi diskriminaciis yvela formis  aRmofxvris saerTaSoriso 

konvencia, aseve, aCvenebs Tanasworobis saerTo principidan arsebuli 

gamonaklisebis viwro gagebas. dokumentis mixedviT, saxelmwifoebs 

SeuZliaT, ganasxvaon moqalaqeebi da aramoqalaqe pirebi, magram – 

gansxvavebiT samoqalaqo da politikuri uflebebis saerTaSoriso 

SeTanxmebisgan, – konvencia moiTxovs, rom yvela aramoqalaqes Tanabrad 

epyrobodnen.  

 

aRniSnuli konvencia gansazRvravs rasobriv diskriminacias muxlSi 1(1): 

,,termini ‘rasobrivi disrkiminacia’ niSnavs nebismier gansxvavebas, 

gamoricxvas, SezRudvas, an upiratesobis miniWebas rasis, kanis feris, 

warmomavlobis, erovnuli an eTnikuri warmoSobis safuZvelze, romelic 

miznad isaxavs, an romelsac Sedegad moaqvs adamianis uflebebis da 

fundamenturi  Tavisuflebebis Tanabar pirobebSi aRiarebis, sargeblobis 
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da gamoyenebis gauqmeba, an dabrkoleba politikur, ekonomikur, socialur 

an sazogadoebrivi cxovrebis nebismier sxva sferoSi“. 

 

Tumca, konvenciis muxli 1(2) da (3) erTi SexedviT, TiTqos zRudavs mis 

gamoyenebas aramoqalaqeebis diskriminaciasTan mimarTebaSi. muxlSi 1(2)  

naTqvamia: ,,winamdebare konvencia ar Seexeba am konvenciis monawile 

romelime saxelmwifos mier dadgenil moqalaqeebsa da aramoqalaqeebs 

Soris gansxvavebebs, gamoricxvas, SezRudvasa da upiratesobebs“. muxli 

1(3) srulyofs muxls 1(2) Semdegi gancxadebiT: ,,mocemul konvenciaSi 

araferi unda iqnas gagebuli, rogorc monawile saxelmwifoebis mier  

erovnulobis, moqalaqeobis, an naturalizaciis Sesaxeb miRebul 

samarTlebriv dadgenilebebze zegavlenis mqone, imis gaTvaliswinebiT, rom 

es dadgenilebebi diskriminacias ar uwevs romelime konkretul erovnebas“. 

  

rasobrivi diskriminaciis aRmofxvris komiteti Tavis  XI rekomendaciaSi 

aRniSnavs, rom es debulebebi ganxilul unda iqnes adamianis uflebaTa 

kanonis mTlianobis gaTvaliswinebiT:  

 

„muxli 1, paragrafi 2, ar unda iqnas gagebuli ise, rom daamciros sxva 

dokumentebiT (rogoricaa adamianis uflebebis sayovelTao deklaracia, 

ekonomikuri, socialuri da kulturuli uflebebis saerTaSoriso 

xelSekruleba da samoqalaqo da politikuri uflebebis  saerTaSoriso 

SeTanxmeba) aRiarebuli da formirebuli uflebebi da Tavisuflebebi“ 

(rasobrivi diskriminaciis aRmofxvris komiteti (53, XI). 

 

Tavis daskvniT dakvirvebaSi saxelmwifoebis angariSebis Sesaxeb da 

mosazrebebSi individualur komunikaciebTan dakavSirebiT, komitetma 

xazgasmiT aRniSna, rom monawile saxelmwifoebma:  

 

1. sajarod unda dagmon nebismieri Seuwynareblobis, an siZulvilis 

gamovlineba nebismieri adamianis mimarT miuxedavad rasisa, eTnikuri 

warmomavlobis, erovnulobisa da religiuri jgufisa da xeli Seuwyon 

aradiskriminaciis principisa  da aramoqalaqeTa mdgomareobis ukeT 

gaazrebas;  
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2. unda uzrunvelyon  aramoqalaqeebi kanonis winaSe Tanabari dacvisa da 

aRiarebis uflebiT;  

 
3. yuradReba unda gaamaxvilon aramoqalaqeTa winaSe mdgar iseT 

problemebze, rogoricaa ekonomikuri, socialuri da kulturuli 

uflebebi, gansakuTrebiT iseT sferoSi, rogoricaa sacxovrebeli 

pirobebiT uzrunvelyofa, ganaTleba da dasaqmeba;  

 
4. unda uzrunvelyon rogorc moqalaqeebi, aseve, aramoqalaqeebi Sesabamisi 

sacxovrebeli pirobebis uflebiT; aseve, uzrunvelyon aramoqalaqeebi 

socialuri servisebiT, rac uzrunvelyofs minimalur sacxovrebel 

standarts;     

 

5. unda miiRon saTanado zomebi, raTa aRmofxvril iqnas aramoqalaqeebis 

diskriminacia samuSao pirobebTan da enis moTxovnilebasTan 

dakavSirebiT; maT Soris dasaqmebis wesebi da normebi, rac SesaZloa 

iyos diskriminaciuli;   

 
6. Tanabrad miuyenon Sesaferisi saerTaSoriso da regionuli standartebi 

yvela ltolvils, miuxedavad TavSesafris maZieblis  erovnulobisa da 

gamoiyenon yvelanairi saSualeba, maT Soris saerTaSoriso 

TanamSromloba, raTa yuradReba gamaxvildes ltolvilTa da iZulebiT 

gadaadgilebul pirTa mdgomareobaze, gansakuTrebiT, ganaTlebis, 

sacxovreblisa da dasaqmebis xelmisawvdomobaze (53, A/57/18).  

 
2004 wlis agvistoSi komitetma miiRo zogadi  rekomendacia aramoqlaqeTa 

diskriminaciis winaaRmdeg, romelic Semdeg mniSvnelovan miTiTebebs 

Seicavda:  

 

1. saxelmwifoebi valdebulebi arian, uzrunvelyon moqalqeebisa da 

aramoqalaqeebis samoqalaqo, politikuri, ekonomikuri, socialuri da 

kulturuli uflebebiT sargeblobis Tanasworoba saerTaSoriso 

samarTlis Tanaxmad, rac gansakuTrebiT mkafiodaa gansazRvruli 

adamianis uflebaTa sayovelTao deklaraciaSi, ekonomikuri, socialuri 
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da kulturuli uflebebis saerTaSoriso xelSekrulebaSi  da 

samoqalaqo da politikuri uflebebis saerTaSoriso xelSekrulebaSi;   

 

2. moqalaqeobis, an imigraciis statusis safuZvelze diferencialuri 

mopyroba warmoadgens diskriminacias, Tu aseTi diferenciaciis 

kriteriumebi ar Seesatyviseba legitimur mizans da ar aris am miznis 

miRwevis Tanabarzomieri; 

 

3. saxelmwifoebma Tavi unda Seikavon aramoqalaqeebis sxvadasxva 

kategoriebis mimarT (rogoricaa moqalaqeebis mdedrobiTi sqesis 

aramoqalaqe meuRleebi da moqalaqeebis mamrobiTi sqesis aramoqalaqe 

meuRleebi)  gansxvavebuli standartebiT mopyrobisagan;  

 
4. saimigracio politikam da terorizmis winaaRmdeg mimarTulma 

nebismierma RonisZiebam ar unda moaxdinos diskriminacia rasis, kanis 

feris, warmomavlobis, erovnulobis an eTnikuri warmoSobis 

safuZvelze;   

 
5. saxelmwifoebi valdebulebi arian, daicvan aramoqalaqeebi 

qsenofobiuri damokidebulebisa da saqcielisgan; 

 
6. saxelmwifoebi valdebulebi arian, ar dauSvan aramoqalaqeebis 

calkeuli jgufebis diskriminacia moqalaqeobis miRebis, an 

naturalizaciis sakiTxebTan dakavSirebiT da erTnairad moepyran yvela 

aramoqalaqes marTlmsajulebis ganxorcielebisas; 

 
7. deportaciam, an sxva formis gadasaxlebis procedurebma diskriminacia 

ar unda gauwios aramoqalaqeebs rasobrivi, an erovnuli warmomavlobis 

safuZvelze da xeli ar unda SeuSalos ojaxuri cxovrebis uflebas;   

 
8. aramoqalaqeebi ar unda daabrunon, an gadaasaxlon iseT qveyanaSi, an 

teritoriaze, sadac maT emuqrebaT adamianis uflebebis seriozuli 

darRveva; 

 

9. yvelanairi dabrkoleba, rac xels SeuSlis aramoqalaqeebs isargeblon 

ekonomikuri, socialuri da kulturuli uflebebiT, gansakuTrebiT 
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ganaTlebaSi, sacxovrebeli pirobebiT uzrunvelyofaSi, dasaqmebasa da 

jandacvaSi, aRmofxvril unda iqnes (gaeros ltolvilTa umaRlesi 

komisariati (224).   

 
winamdebare zogadi rekomendacia XXX efuZneba aramoqalqeebis uflebebis 

ukve arsebuli dacvis saSualebebs da maT interpretaciebs ara mxolod 

rasobrivi diskriminaciis aRmofxvris komitetis, aramed adamianis 

uflebaTa dacvis komitetisa da sxva adamianis uflebebis dacvis 

dawesebulebebis mixedviT. Sesabamisad, zogadi rekomendacia gvawvdis 

aramoqalaqeebis uflebebis amomwurav damuSavebas da warmoadgens nimuSs 

yvela qveynisTvis da gansakuTrebiT maTTvis, romlebmac moaxdines 

konvenciis ratifikacia. 

   

rasobrivi diskriminaciis aRmofxvris komiteti aRniSnavs, rom 

saxelmwifoebs SeuZliaT, gaavlon zRvari moqalaqeebsa da aramoqalaqeebs 

Soris mxolod im SemTxvevaSi, Tu aseTi sxvaoba gavlenas ar moaxdens da 

ar SezRudavs aramoqalaqeTa im uflebebs, romlebic sxva dokumentebiTaa 

ganmtkicebuli.  

 

magaliTad, saqmeSi ‘A and others v Secretary of State for the Home Department’, 

terorizmSi eWvmitanilma cxra pirovnebam warmatebiT aicila dakaveba da 

daamtkica, rom didi britaneTisa da CrdiloeT irlandiis gaerTianebulma 

samefom daarRvia adamianis uflebaTa evropuli konvenciis muxli 5 

(Tavisuflebisa da usafrTxoebis ufleba).  moqalaqeobaze, an imigraciis 

statusis safuZvelze diferencialuri mopyroba warmoadgens akrZalul 

diskriminacias, Tu amgvari diferenciaciis kriteriumebi SeuTavsebelia 

rasobrivi diskriminaciis yvela formis aRmofxvris Sesaxeb saerTaSoriso 

konvenciis miznebTan da SinaarsTan da ar aris am miznebis da Sinaarsis 

miRwevebis proporciuli.  

 

samoqalaqo da politikuri uflebebis  saerTaSoriso SeTanxmebis 2 (1) 

muxlis msgavsad, ekonomikuri, socialuri da kulturuli uflebebis 

saerTaSoriso xelSekrulebis muxli 2 (2) acxadebs, rom monawile 

saxelmwifoebma unda uzrunvelyon xelSekrulebaSi Camoyalibebuli 



 86 

uflebebi ,,nebismieri diskriminaciis (diskriminacia rasis, kanis feris [...] 

erovnulobis, an socialuri warmoSobis [...] an sxva statusis mixedviT) 

gareSe“.  

 

Tumca, muxli 2 (3) Tanasworobis am wesis gamonakliss uSvebs 

ganviTarebadi qveynebisTvis: ,,ganviTarebadma qveynebma, adamianis 

uflebebisa da maTi erovnuli ekonomikis Sesabamisi gaTvaliswinebiT, 

SesaZloa, gansazRvron, ramdenad uzrunvelyofen mocemul 

xelSekrulebaSi aRiarebul ekonomikur uflebebs aramoqalaqeebisTvis“.  

rogorc Tanasworobis wesis gamonaklisi, muxli 2 (3) zedmiwevniT unda 

iqnas axsnili: mxolod ganviTarebad qveynebs SeuZliaT daeyrdnon mas da 

mxolod ekonomikur uflebebTan mimarTebaSi. saxelmwifoebma ar unda 

gaavlon zRvari moqalaqeebsa  da aramoqalaqeebs Soris socialur da 

kulturul uflebebTan mimarTebaSi. 

 

sicocxlis, Tavisuflebisa da piradi xelSeuxeblobis ufleba 

 

aramoqalaqeebs aqvT kanoniT daculi sicocxlis xelSeuvali ufleba da 

dauSvebelia maTi sicocxlis TviTneburi xelyofa. maT, aseve, aqvT 

Tavisuflebis da pirovnuli xelSeuxeblobis ufleba. yvela adamiani, maT 

Soris aramoqalaqeebi, daculni unda iyvnen TviTneburi dakavebisgan. Tu 

aramoqalaqeebs kanonierad CamoerTvaT Tavisufleba, maT humanurad, 

Tandayolili Rirsebis Sesabamisad, unda moepyran. ar SeiZleba maTi wameba, 

an sastiki, arahumanuri da damamcirebeli mopyroba, an dasja da monobaSi 

yofna. dakavebul aramoqalaqeebs aqvT ufleba, daukavSirdnen sakonsulos 

wamormadgenels da mimRebi saxelmwifo valdebulia, Seatyobinos maT am 

uflebis Sesaxeb.    

 

saxelmwifoebi valdebulni arian, pativi scen dakavebulTa uflebebs, 

iuridiuli dacvis CaTvliT, miuxedavad imisa, imyofebian Tu ara isini 

mocemuli qveynis teritoriaze. mokled rom vTqvaT, saxelmwifos 

kontrolisa da avtoritetis daqvemdebarebaSi myof nebismier adamians 

miuxedavad misi garemoebebisa, aqvs Tavisi fundamenturi uflebebis 

iuridiuli dacvis ufleba. Tu dakavebulis iuridiuli statusi 



 87 

gaurkvevelia, uflebebi da dacvis saSualebebi, romlebic mieniWebaT 

saerTaSoriso, an saSinao samarTlis mixedviT, ar SeiZleba CaiTvalos 

saxelmwifos efeqtur iuridiuli dacvis saSualebad. saxelmwifoebis mier 

marTuli e. w. saerTaSoriso zonebi, sadac aramoqalaqeebs  akaveben da 

sadac maT uars eubnebian iuridiul, an socialur daxmarebaze, 

warmoadgens iuridiul fiqcias da saxelmwfoebs ar SeuZliaT, Tavidan 

aicilon adamianis uflebebis dacvis saerTaSoriso pasuxismgebloba imis 

gancxadebiT, rom aseT zonebs aqvT eqsteritoriuli statusi.30 

 

saxelmwifoebma da saerTaSoriso organizaciebma, aseve, unda 

uzrunvelyon, rom terorizmis winaaRmdeg brZolaSi miRebulma nebismierma 

zomam ar gauwios  ganzrax diskriminacia, an gavlena moaxdinos rasobrivi, 

kanis feris, warmomavlobis, erovnulobis, an eTnikuri warmoSobis 

safuZvelze. Tumca, saxelmwifoebs SeuZliaT, daakavon aramoqalaqeebi  

deportaciis, an eqstradiciis ganzraxviT (imisaTvis, rom aRkveTon maTi 

mxridan danaSaulis Cadenis saSiSroeba, an gaqceva), miuxedavad imisa, 

arsebobs Tu ara maTi dakavebis gonivruli safuZveli (77).  

 

iZulebiT repatriaciisgan dacva 

 

aramoqalaqeebi sargebloben uflebiT, daculni iyvnen iZulebiTi 

repatriaciisgan, an im qveyanaSi deportaciisgan, sadac maT eliT devna, an 

cudad mopyroba. gauZeveblobis es principi arsebobs ramdenime 

saerTaSoriso dokumentSi  umniSvnelod cvalebadi saxiT. aramoqalaqeebi 

ar unda gaaZevon, Tu gaTvaliswinebuli ar iqneba SesaZlo riskebi maTi 

sicocxlisa da fizikuri xelSeuxeblobis mimarT gaZevebis qveynebSi. 

wamebisa da sxva sastiki, araadamianuri, an damamcirebeli mopyrobisa da 

dasjis winaaRmdeg mimarTuli konvenciis me-3–e muxlSi gauZeveblobasTan 

mimarTebaSi naTqvamia: 

 

1. arcerT monawile saxelmwifos ara aqvs ufleba, gaaZevos, daabrunos, an 

moaxdinos pirovnebis eqstradiqcia sxva saxelmwifoSi im SemTxvevaSi, 

                                                 
30 ix. adamianis uflebaTa evropuli sasamarTos saqme; Amuur v. France, No.19776/92, 1996 

wlis 25 ivnisis ganaCeni (punqti 43). 
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rodesac arsebobs sakmao safuZveli imis mtkicebisaTvis, rom aRniSnuli 

pirovneba mocemul saxelmwifoSi, SesaZloa, wamebis msxverpli gaxdes. 

 

2. amgvari safuZvlebis gansazRvrisaTvis, kompetenturma organoebma unda 

gaiTvaliswinon yvela arsebiTi garemoeba maT Soris, mocemul 

saxelmwifoSi adamianis uflebebis uxeSi, saSineli da masobrivi 

darRvevis arseboba. 

 
irRveva Tu ara me-3–e muxli iZulebiTi repatriaciis brZanebiT, amis 

Sesafaseblad unda ganisazRvros, emuqreba Tu ara pirovnebas, romelsac 

exeba saqme, wamebis realuri saSiSroeba im qveyanaSi, sadac daabruneben. 

3(2) muxlis Tanaxmad, gaTvaliswinebuli unda iqnes yvela arsebiTi 

garemoeba, maT Soris adamianis uflebebis uxeSi, saSineli da masobrivi 

darRvevis arseboba.  

 

Tumca, aseTi magaliTis ararseboba ar gulisxmobs, rom pirovneba, 

SesaZloa, ar gaxdes wamebis msxverpli konkretul garemoebebSi (224). 

wamebis riski unda Sefasdes iseT safuZvelze, rac scdeba ubralo 

Teorias, an eWvs. Tumca ar aris saWiro misi SesaZleblobis arseboba. 

adamians, romelsac emuqreba iZulebiTi repatriacia, moeTxoveba, 

daamtkicos, rom mas emuqreba wameba da am eWvis safuZveli aris arsebiTi 

zemoT mocemuli gziT da rom amgvari saSiSroeba aris pirovnuli da 

realuri. 

 

gadaadgilebis Tavisufleba da sakuTar qveyanaSi Sesvlis ufleba 

 

adamians ara aqvs ufleba, Sevides an icxovros im qveyanaSi, romlis 

moqalaqec is ar aris.31 Tumca, aramoqalaqeebs, romlebic legalurad 

imyofebian saxelmwifos teritoriaze, aqvT gadaadgilebis Tavisuflebisa 

da sacxovrebeli adgilis Tavisufali arCevanis ufleba. SezRudvebma da 

sxva kvotebma, Tu sad dasaxldnen saxelmwifoSi aseTi aramoqalaqeebi – 

gansakuTrebiT im SezRudvebma da kvotebma, romlebic, SesaZlebelia, 

                                                 
31 ix. „adamianis uflebaTa evropuli sasamarTlos saqme „boultifi Sveicariis winaaRmdeg“, 
No. 54273/00, 2001 wlis 2 noembris ganaCeni. 
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Seicavdnen iZulebis elementebs – SesaZloa, daarRvion maTi Tavisufali 

gadaadgilebis  ufleba. saxelmwifoebs mouwodeben, uzrunvelyon 

aramoqalaqeebis geografiuli ganawileba maT teritoriaze Tanasworobis 

principis mixedviT, raTa ar moxdes yvela formis rasobrivi 

diskriminaciis  aRmofxvris saerTaSoriso konvenciis mier aRiarebuli 

uflebebis darRveva.     

   

TavSesafris maZiebelni uzrunvelyofilni unda iyvnen gadadgilebis 

TavisuflebiT, sadac ki es SesaZlebelia. yvela aramoqalaqes unda 

SeeZlos saxelmwifos Tavisuflad datoveba (76). samoqalaqo da 

politikuri uflebebis saerTaSoriso SeTanxmebis muxli 12(4) 

gansazRvravs, rom ,,sakuTar qveyanaSi Sesvlis ufleba TviTneburad  aravis 

CamoerTmeva“. adamianis uflebaTa dacvis komiteti farTod ganmartavs am 

debulebas, raTa uflebebi mieniWos romelime saxelmwifoSi mcxovreb 

moqalaqeobis armqone pirebs da sxvebs, visac xangrZlivi urTierToba aqvT 

qveyanasTan, magram romlebic ar arian moqalaqeebi (129).  

 

saxelmwifoebs moeTxovebaT, rom xangrZlivi rezidenti 

aramoqalaqeebisTvis cxovrebis nebarTvis Sewyveta mxolod 

gansakuTrebul da garkveviT gansazRvrul garemoebebSi moaxdinon da 

amgvari gadawyvetilebis SemTxvevaSi, aramoqalaqeebisTvis SesaZlebeli 

iyos am gadawyvetilebis gasaCivreba (77). saxelmwifos mxridan 

dasabrunebeli vizis moTxovna mudmivi rezidentebisTvis am saxelmwifoSi 

xelaxla  Sesasvlelad, SesaZloa, ar Seesabamebodes me-12(4) muxls. aseTi 

debulebis arsebobis SemTxvevaSi, nebismierma saxelmwifom unda gadaxedos 

Tavis kanonmdeblobas, raTa uzrunvelyos me-12(4) muxlTan Sesabamisoba. 

 

TviTneburi gaZevebisgan dacva 

 

aramoqalaqe, SesaZloa, gaZevebul iqnas mxolod im qveyanaSi, romelic 

daTanxmdeba mis miRebaze da mas am qveyanaSi wasvlis ufleba unda mieces 

(129). iseTi dokumentebi, rogoricaa adamianis uflebebis dacvis gaeros 

deklaracia im adamianebis Sesaxeb, romlebic ar arian im qveynis 

moqalaqeebi, sadac cxovroben (es dokumenti ar Seicavs iuridiul 
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valdebulebebs) da adamianis uflebaTa dacvis konvenciis oqmi # 4, 

krZalavs aramoqalaqeebis erTobliv gaZevebas.  

 

nebismieri RonisZieba, romelic aramoqalaqeebs qveynis jgufur datovebas 

aiZulebs, akrZalulia, garda im SemTxvevisa, roca aseTi RonisZieba 

gatarebulia jgufSi TiToeuli moqalaqeobis armqone piris mocemuli 

SemTxvevis gonivruli da obieqturi ganxilvis safuZvelze. sxva sityvebiT 

rom vTqvaT, moqalaqeobis armqone adamianebisgan Semdgari jgufebis 

gaZevebis proceduram unda SeZlos sakmarisi garantiebiT uzrunvelyofa 

da aCvenos, rom TiToeuli aramoqalaqeobis armqone piris piradi 

mdgomareoba zustad da individualurad iqna gaTvaliswinebuli.32  

 

magaliTad, Tu aRmoCnda, rom aramoqalaqeebis jgufis erT wevrs  ara aqvs 

ltolilis statusis miRebis ufleba, radgan misi warmoSobis qveyana 

usafrTxoa, ris safuZvelzec igi deportacias eqvemdebareba, es ar niSnavs, 

rom avtomaturad unda moxdes jgufis sxva wevrebis deportacia, vidre 

maTi saqmeebi individualurad ar iqneba ganxiluli.  

 

miuxedavad amisa, saxelmwifoebisTvis arsebobs moqmedebis mniSvnelovani  

sfero saimigracio politikis aRsasruleblad da iseTi aralegalurad 

myofi pirovnebebis wasvlis mosaTxovnad, romlebic aWarbeben 

saxelmwifoSi yofnis SezRudul vadas (130).  

 

Tumca, es ar niSnavs moqmedebis srul Tavisuflebasa da SeuzRudaobas da 

dauSvebelia saxelmwifos mxridan iZulebis TviTneburi gamoyeneba. 

aramoqalaqeebi (terorizmSi eWvmitanilnic ki) ar unda iqnan gaZevebulni 

maTTvis iuridiuli SesaZleblobis micemis gareSe, gaasaCivron maTi 

gaZeveba (128). samoqalaqo da politikuri uflebebis saerTaSoriso 

SeTanxmeba uzrunvelyofs uflebas garkveul procedurul dacvaze 

gaZevebis saqmeebSi (muxli 13) mxolod im aramoqalaqeebisTvis, romlebic 

„legalurad imyofebian monawile saxelmwifos teritoriaze“ (224).  

 

                                                 
32 ix. Conka v. Belgium;  evropuli komisia rasizmisa da Seuwynareblobis winaaRmdeg,  meore 
moxseneba fineTis Sesaxeb (CRI (2002) 20, punqtebi 46–57). 
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azrovnebisa da sindisis Tavisufleba 

 

aramoqalaqeebs aqvT azrovnebisa da sindisis Tavisuflebis ufleba, iseve 

rogorc ufleba, hqondeT da gamoxaton Tavisi azri (130). maT, aseve, aqvT 

mSvidobiani Sekrebis da gaerTianebis ufleba. garda amisa, politikur 

partiebSi gawevrianeba aramoqalaqeebisTvis SesaZlebeli unda iyos. 

 

pirad da ojaxur cxovrebaSi, sacxovrebel binasa da korespondenciaSi 

TviTneburi Carevisgan dacva 

 

dauSvebelia aramoqalaqeebis pirad da ojaxur cxovrebaSi, sacxovrebel 

binasa da korespondenciaSi TviTneburi, an ukanono Careva. adamianis 

uflebaTa dacvis evropuli konvenciis me-8 muxlSi mocemulia: 

 

1. „yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis 

sacxovrebelsa da pirad korespondencias“. 

 

2. „dauSvebelia sajaro xelisuflebis Careva am uflebis 

ganxorcielebaSi, garda kanoniT daSvebuli Carevisa, rodesac aseTi 

Careva aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 

sazogadoebrivi usafrTxoebis, an qveynis ekonomikuri keTildReobis 

interesebidan gamomdinare, uwesrigobis, an danaSaulis Tavidan 

asacileblad, janmrTelobisa da moralis, an sxvaTa uflebebis da 

Tavisuflebebis dasacavad“.  

 
Tu aramoqalaqes aqvs ojaxuri kavSirebi im saxelmwifos teritoriaze, 

saidanac ganzraxulia misi deportacia da es deportacia safrTxes uqmnis 

am kavSirebs, deportacia gamarTlebulia me-8 muxlis mixedviT im 

SemTxvevaSi, Tu is legitimuri miznis proporciulia. sxva sityvebiT rom 

vTqvaT, deportacia gamarTlebulia im SemTxvevaSi, Tu ojaxur cxovrebaSi 

Careva, dasacav sajaro interesebTan SedarebiT, nakleb zians moitans.  

 

sajaro wesrigis SenarCunebis sakiTxSi sajaro interesis dabalanseba 

ojaxuri cxovrebis pativiscemis uflebis sazianod, saxelmwifo interess 

warmoadgens. is Tavs iCens, rodesac aramoqalaqeebi kriminalur 
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danaSaulebSi arian braldebulni. aramoqalaqe  migrants ara aqvs ufleba, 

Sevides an darCes qveyanaSi mas Semdeg, rac is seriozul kriminalur 

danaSuls Caidens. magram pirovnebis gaZevebam qveynidan, sadac misi ojaxis 

wevrebi cxovroben,  SesaZloa, migviyvanos ojaxuri cxovrebis  

pativiscemis uflebis darRvevamde, romelsac Tavis Tavze iRebs 

SeTanxmebis me-8-e muxli, gansakuTrebiT, Tu dazaralebuli pirovneba 

mcire safrTxes uqmnis sajaro wesrigs, an usafrTxoebas. 

 

kanonis winaSe aRiarebis da kanoniT dacvis Tanaswori ufleba 

 

kanonis winaSe aramoqalaqeebs miniWebuli aqvT Tanaswori aRiarebis da  

dacvis ufleba. isini Tanasworni arian sasamarTlos da tribunalis winaSe 

da samarTliani da sajaro mosmenis ufleba aqvT kanoniT daarsebuli, 

kompetenturi, damoukidebeli da miukerZoebeli tribunalis mier, maT 

winaaRmdeg Cadenili nebismieri kriminaluri danaSaulis, an kanoniT 

gaTvaliswinebuli maTi uflebebis da valdebulebebis gansazRvris dros. 

aramoqalaqeebi ar unda iqnen dakavebulni sisxlis samarTlis 

retrospeqtuli kanonmdeblobis mixedviT da ar unda iqnen dapatimrebulni 

saxelSekrulebo valdebulebis Seusrulebobis gamo. 

 

moqalaqeobis miRebis, SenarCunebis da gadacemis ufleba 

 

saxelmwifoebma unda miiRon efeqturi zomebi imis uzrunvelsayofad, rom 

yvela aramoqalaqem isargeblos moqalaqeobis miRebis uflebiT 

diskriminaciis gareSe. maSasadame, saxelmwifoebma ar unda ganasxvaon 

aramoqalaqeTa konkretuli jgufebi rasobrivi, eTnikuri, Tu erovnuli 

warmomavlobis safuZvelze naturalizaciis, an dabadebis registraciis 

TvalsazrisiT da unda amoiRon kanonmdeblobidan yvelanairi 

diskriminacia qalsa da mamakacs Soris erovnebis miRebasa da gadacemasTan 

dakavSirebiT (128). moqalaqeTa aramoqalaqe meuRleebs unda  SeeZloT 

moqalaqeobis miReba erTi da igive  gziT maTi sqesis miuxedavad (50). 

qalebis winaaRmdeg ganxorcielebuli yvela formis diskriminaciis 

aRmofxvris konvenciis me-9–e muxlSi naTqvamia rom:         
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1. monawile saxelmwifoebma qals mamakacTan Tanaswori  uflebebi unda 

mianiWon erovnebis miRebis, Secvlis, an SenarCunebasTan mimarTebaSi. 

kerZod, maT unda uzrunvelyon, rom arc ucxoelze qorwinebis 

SemTxvevaSi, arc qmris mier erovnebis Secvlis SemTxvevaSi, maTi 

qorwinebis ganmavlobaSi, es avtomaturad ar Secvlis colis erovnebas, 

ar datovebs qveSevrdomobis gareSe, an ar moxdeba masze qmris 

erovnebis daZaleba. 

 

2. monawile saxelmwifoebma qals mamakacTan Tanaswori  uflebebi unda 

mianiWon maTi Svilebis erovnebasTan mimarTebaSi. 

 
miuxedavad amisa, saxelmwifoTa garkveuli raodenoba mainc agrZelebs 

diskriminacias qalebis uflebasTan mimarTebaSi, gadascen TavianT Svilebs 

erovneba. zogierTma saxelmwifom SeniSvnebic ki Seitana konvenciis me-9–e 

muxlSi. aseTi saxelmwifoebi uflebas aZleven qalebs, gadascen erovneba 

Svilebs, mxolod im SemTxvevaSi, Tu isini arian dauojaxebelni, an maT 

qmrebs ar gaaCniT qveSevrdomoba. miuxedavad sqesisa da imisa, arian Tu ara 

isini daqorwinebuli meore mSobelze, mSoblebs unda SeeZloT, gadascen 

erovneba Svilebs.  

 

amave dros,  jus soli principi (dabadebis adgilze dafuZnebuli moqalaqeoba) 

gaxda saerTSoriso norma im bavSvebis erovnebis garkvevisTvis, romlebic 

gauCndaT aramoqalaqe mSoblebs, gansakuTrebiT, Tu maT sxva SemTxvevaSi 

ar eqnebodaT qveSevrdomoba. aramoqalaqeTa Svilebi, romelTa iuridiuli 

statusi jer araa gansazRvruli, unda iqnen daculi moqalaqeobis miRebis 

procesSi warmoqmnili nebismieri sirTulisgan.       

 

saxelmwifoebma unda uzrunvelyon, rom winamorbedi saxelmwifos yofil 

moqalaqes ar Seeqmnas administraciuli sirTuleebi moqalaqeobis miRebis 

specifikuri legaluri moTxovnebisadmi damorCilebis dros da, agreTve, 

uzrunvelyos, rom Sesabamisi kanonmdebloba xorcieldebodes 

diskriminacis gareSe.  

 

qveSevrdomobis armqone pirebs da winamorbedi saxelmwifoebis yofil 

moqalaqeebs, romelTac miiRes sxva saxelmwifos moqalaqeoba mimRebi 
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saxelmwifos gardamaval periodSi, unda SeeZloT mimRebi saxelmwifos 

moqalaqeobis miReba. magaliTad, estoneTSi, yofil sabWoTa jariskacebs 

uari uTxres estoneTis moqalaqeobaze. ganacxadi memkvidre saxelmwifos 

moqalaqeobaze winamorbedi saxelmwifos yofili samxedro personalisgan, 

TiToeuli SemTxvevis mixedviT unda gairCes (129).    

 

moqalaqeobis da saxelmwifoTa monacvleobasTan mimarTebaSi, 

saxelmwifoebma unda misdion fizikupi personebis qveSevrdomobis Sesaxeb 

muxlebSi mocemul debulebebs saxelmwifoTa monacvleobasTan 

dakavSirebiT. am muxlebis mixedviT, winamorbedi saxelmwifos nebismier 

moqalaqes aqvs ufleba, sul cota, erTi monacvle saxelmwifos 

qveSevrdomobaze da qveynebic ,,yvela Seasabamis zomas miiReben, raTa 

pirovnebas, romelsac qveynebis monacvleobis TariRisTvis hqonda 

winamorbedi qveynis qveSevrdomoba, aaridon amgvari monacvleobis dros 

qveSevrdomobis gareSe darCenis problema“ (129).     

 

saxelmwifoTa monacvleobis konteqstSi, evrosabWos standartebi, rogorc 

Cans, mniSvnelobas aniWebs enobriv moTxovnebsa da gansxvavebas eTnikuri 

warmomavlobis mixedviT, radgan eTnikurobis gaTvaliswineba 

sazogadoebaSi integrirebis SesaZleblobis dadgenas emsaxureba (56). es 

midgoma Tavsebadia adamianis uflebebis evropuli da interamerikuli 

sasamarTloebis dadgenilebebTan. iq, sadac saxelmwifo Tavadaa 

pasuxismgebeli yofili moqalaqis mier moqalaqeobis dakargvaze, 

saxelmwifos mxridan yofili moqalaqisaTvis moqalaqeobis miRebis 

moTxovna, rogorc am moqalaqis sakuTrebis aRdgenis winapiroba, ar 

iqneboda Tavsebadi  samoqalaqo da politikuri uflebebis saerTaSoriso 

xelSekrulebasTan (224).  

 

miuxedavad imisa, rom arc moqalaqeobis miReba da arc misi dakargva 

uSualod ar regulirdeba adamianis uflebaTa evropis konvenciiT, 

moqalaqeobis miniWebisa da gauqmebis Sesaxeb gadawyvetilebebi arsebiT da 

procedurul moTxovnebTanaa dakavSirebuli, romlebsac es konvencia 

adgens. magaliTad, moqalaqeobis TviTneburma CamorTmevam, SesaZloa, 

migviyvanos Seuracxmyofel, an arahumanur mopyrobamde, romelic 
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akrZalulia konvenciis me-3-e muxlis mixedviT, an me-8–e muxlis 

darRvevamde, romelic iTvaliswinebs piradi da ojaxuri cxovrebisadmi 

pativiscemas. saxelmwifos uarma moqalaqeobis miRebaze, gaZevebis 

gankargulebasTan erTad, SesaZloa, gamoiwvios daSveba, rom uaris mizani 

moaqalaqis deportacia iyo, romelsac konvenciis me–4-e protokolis me–3-

e muxli krZalavs (225).  

 

sqesis safuZvelze diskriminaciisgan dacva 

 

erovnebis miRebasTan da gadacemasTan mimarTebiT, saxelmwifoebi ar arian 

valdebulni, TavianTi kanonmdeblobis mixedviT, aRmofxvran yvelanairi 

diskriminacia qalsa da mamakacs Soris (129). zogierTi qveynis erovnebis 

da imigraciis kanoni ganasxvavebs qalisa da mamakacis SesaZleblobebs, 

qorwinebisa da moqalaqeobis armqone meuRlesTan cxovrebasTan 

mimarTebaSi. magaliTad, mavrikis saxelmwifom miiRo imigraciis kanoni, 

romlis mixedviTac, Tu mavrikieli qali daqorwindeba sxva qveynis 

moqalaqe mamakacze, qmarma sacxovreblis moTxovniT unda mimarTos 

mavrikis xelisuflebas da, SesaZloa, uaryofiTi pasuxi miiRos.  

 

Tu mavrikieli mamakaci daqorwindeba ucxel qalze, ucxel qals 

avtomaturad eZleva mavrikis rezidentobis ufleba. adamianis uflebebis 

komitetma miiCnia, rom mavrikis saxelmwifom daarRvia politikuri da 

samoqalaqo uflebebis saerTaSoriso SeTanxmeba qalsa da mamakacs Soris 

diskriminaciiT adekvaturi gamarTlebis gareSe da ojaxis erTad 

cxovrebis  uflebis darRveviT (224). moqalaqeTa aramoqalaqe meuRleebs 

unda SeeZloT, miiRon moqalaqeoba erTi da igive meTodiT sqesis 

miuxedavad, rasobrivi diskriminaciis nebismieri formis aRmofxris 

saerTaSoriso konvenciis  5 (d) (iii) muxlis Sesabamisad. 

 

aramoqalaqeebis, rogorc umciresobis warmomadgenlebis, uflebebi 

 

vinaidan aramoqalaqeebi, xSir SemTxvevaSi, moqalaqeebisgan gansxvavebuli 

erovnuli Tu rasobrivi kuTvnilebis arian, saxelmwifoebma isini erovnul 

umciresobas unda miakuTvnon da uzrunvelyon im uflebebis 
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ganxorcieleba, romlebic maT statuss ukavSirdeba (52). is uflebebi, 

romliTac sargebloben is aramoqalaqeebi, romlebic umciresobebs 

ekuTvnian, gvxvdeba ramdenime legalur dokumentSi da am uflebebis 

maregulirebeli organoebis sabuTebSi.  

 

magaliTad, adamianis uflebaTa dacvis komitetma ganacxada, rom 

,,samoqalaqo da politikuri uflebebis [saerTaSoriso] SeTanxmebis 27–e 

muxlis Tanaxmad, iq, sadac ucxoelebi Seadgenen umciresobas, maT unda 

hqondeT ufleba, TavianTi jgufis sxva wevrebTan erTad, icxovron 

sakuTari kulturis Sesabamisad, hqondeT da aRiarebdnen sakuTar 

religias da saubrobdnen sakuTar enaze“ (57).  

 

amrigad, erovnuli da rasobrivi umciresobebis warmomadgenlebis mier am 

uflebebiT sargebloba, ver iqneba mxolod moqalaqeebiT SezRuduli. 

garda amisa, erovnul Tu eTnikur, enobriv da religiur umciresobas 

mikuTvnebuli pirovnebebis uflebebis gaeros deklaracia, Tumca 

iuridiulad damavaldebulebeli araa, detalurad ganixilavs erovnuli 

da eTnikuri umciresobebis uflebebs, romlebic migranti erTobliobebis 

momcvelad miiCneva (165).  

 

saerTaSoriso kriminaluri sasamarTlos romis statutis mixedviT, 

sasamarTlos aqvs uflebamosileba, daicvas moqalaqeobis armqone pirebi 

devnisa da Seuracxyofisagan, romelic Cadenilia maTi erovnuli jgufis 

mospobis mizniT. romis statutis me-5–e muxlSi CamoTvlilia oTxi 

kategoriis danaSauli, rac sasamarTlos iurisdiqciis farglebSi xvdeba: 

genocidis danaSauli, kacobriobis winaaRmdeg Cadenili danaSaulebi, omis 

danaSaulebi da agresiis danaSauli.  

 

me-6-e muxli genocids gansazRvravs, rogorc garkveul qmedebebs 

„erovnuli, eTnikuri, rasobrivi, an religiuri jgufis, rogorc aseTis, 

nawilobrivi, an mTliani ganadgurebis mizniT.“ Sesabamisad, es qmedebebi 

danaSauls warmoadgens sasamarTlos iurisdiqciis farglebSi. garda 

amisa, me-7-e muxlis mixedviT, „nebismieri jgufis, an koleqtivis devna 

politikur, rasobriv, erovnul, eTnikur, kulturul, religiur, genderul 

[...] Tu sxva niadagze, rac sayovelTaod aRiarebulia dauSveblad 
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saerTaSoriso samarTlis farglebSi, aseve, miiCneva danaSaulad 

kacobriobis winaaRmdeg“. 

 

garda amisa, rogorc saTaTbiro komitetma, aseve, ministrTa komitetma 

aRniSnes, rom konvencia vrceldeba aramoqalaqeebzec. es is organoebia, 

romlelTa amocanasac warmoadgens erovnul umciresobaTa dacvis 

evropuli CarCo-konvenciis ganxorcilebaze zedamxedveloba (3).     

aramoqalaqeebs aqvT religiuri aRmsareblobis Tavisuflebis ufleba. 

saxelmwifoebma unda gaataron Sesabamisi RonisZiebebi, raTa ar dauSvan 

iseTi praqtikebis arseboba, romlebic uaryofs aramoqalaqeebis 

kulturul da eTnikur identobas (magaliTad, naturalizaciis misaRebad 

aramoqalaqeebisTvis saxelis Secvlis moTxovna). ekonomikuri, socialuri 

da kulturuli uflebebis saerTaSoriso konvenciis me-15-e muxli 

avaldebulebs saxelmwifoebs, miiRon zomebi, rom yvelas, moqalaqeobis 

miuxedavad, hqondes kulturul cxovrebaSi monawileobis ufleba. 

saqorwino asakis miRwevis Semdeg aramoqalaqeebs aqvT daqorwinebis 

ufleba. 

 

jandacvis, ganaTlebis, gansaxlebis, cxovrebis minimaluri tandartebis da 

socialuri dacvis ufleba 

 

mTavrobebma Tavi unda aaridon aramoqalaqeebsa da moqalaqeebTan 

mopyrobis gansxvavebul standarts ramac, SesaZloa, migviyvanos 

ekonomikuri, socialuri da kulturuli uflebebiT araTanaswor 

sargeblobamde (51). saerTaSoriso samarTlis mixedviT, mTavrobebma unda 

ganaxorcielon Tanmimdevruli RonisZiebebi SesaZleblobebis farglebSi 

yvela adamianis uflebis dasacavad Semdeg sakiTxebTan dakavSirebiT: 

socialuri dacva; cxovrebis adekvaturi pirobebi, rac gulisxmobs 

Sesabamis sakvebs, tansacmelsa da TavSesafars; sacxovrebeli pirobebis 

mudmivi gaumjobeseba; fizikuri da gonebrivi jandacvis umaRlesi 

misawvdomi standarti da ganaTleba (224).    

 

saxelmwifoebi valdebulni arian, uzrunvelyon aramoqalaqeebi cxovrebis 

minimaluri standartebiT. misasalmebelia iniciativebi, romlebic 
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janmrTelobis dazRvevis saxelmwifo sistemaSi aramoqalaqeebis 

CasarTavad ganxorcielda. saganmanaTleblo dawesebulebebi yvelasTvis 

unda iyos xelmisawvdomi diskriminaciis gareSe, monawile saxelmwifos 

uflebamosilebis farglebSi. „ara-diskriminaciis es principi vrceldeba 

skolis asakis yvela pirovnebaze, romelic monawile saxelmwifos 

teritoriaze cxovrobs, araqveSevrdomebis CaTvliT da maTi legaluri 

statusis miuxedavad“.  

 

garda amisa, „[ekonomiuri, socialuri da  kulturuli uflebebis 

saerTaSoriso] SeTanxmebis 2 (2) muxlSi ganxiluli akrZalva 

diskriminaciis winaaRmdeg arc progresuli realizaciis da arc 

resursebis  xelmisawvdomobis sagania; is mTlianad Seexeba ganaTlebis 

yvela aspeqts da moicavs diskriminaciis yvela saerTaSoriso akrZalvis 

safuZvels“ (49). ar SeiZleba CamoerTvaT pensia, TavSesafari, jandacvis da 

sxva uflebebi im aramoqalaqeebs, romlebic arian maTi saxelmwifos 

winamorbedi saxelmwifos yofili moqalaqeebi.  

 

aramoqalaqeTa SerCeuli jgufebis uflebebi 

 

dokumentebis ar mqone aramoqalaqeebis sxvadasxva kategoriebs, rogoricaa 

qveSevrdomobis gareSe darCenilebi, ltolvilebi da TavSesafris 

maZieblebi, dokumentebis armqone ekonomikuri migrantebi, trefikingis 

msxverpli qalebi da bavSvebi,  unda moepyran ise, rogorc Seesabameba maT 

konkretul mdgomareobas.     

 

qveSevrdomobis gareSe darCenili pirebi 

 

zogierT aramoqalaqes qveSevrdomoba ar gaaCnia. maT an arasodes hqoniaT 

Tavisi dabadebis qveynis moqalaqeoba, an dakarges moqalaqeoba da ar 

mouTxoviaT sxva saxelmwifos moqalaqeoba. am kategoriaSi Sedian qveynis 

mkvidri pirebi, romlebic ver daregistrirdnen moqalaqeebad Sesabamisi 

periodis ganmavlobaSi da romlebsac Semdeg moqalaqeobaze uari uTxres. 
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iseT saxelmwifoSi mcxovrebi bavSvebi, sadac aRiareben moqalaqeobis 

miRebis mxolod jus sanguinis princips da romlebic gauCndnen aramoqalaqe 

mSoblebs qveynidan, sadac aRiareben mxolod jus soli princips. 

qveSevrdomobis armqone pirebis uflebebi formulirebulia mraval 

saerTaSoriso dokumentSi qveSevrdomobis armqone pirebis statusis 

Sesaxeb konvenciis da qveSevrdomobis arqonis Semcirebis Sesaxeb 

konvenciis CaTvliT.            

 

qveSevrdomobis armqone pirebis statusi, gansakuTrebiT pirebisa, 

romlebsac uari uTxres rezidentobis nebarTvaze, an moqalaqeobaze, unda 

daregulirdes, magaliTad, rezidentobis nebarTvaze ganacxadis 

procedurebis gamartivebiT da kampaniebis meSveobiT imis asaxsnelad, rom  

qveSevrdomobis armqone pirebs ar emuqrebaT gaZeveba, Tu isini Tavs 

gaamJRavneben uflebamosil organoebTan. saxelmwifoebi, agreTve, unda 

cdilobdnen qveSevrdomobis armqone pirebis (gansakuTrebiT, bavSvebis) 

ricxvis Semcirebas (mSoblebis stimulirebis meSveobiT, raTa maT 

moqalaqeoba sakuTari saxeliT miiRon). 

 

ar unda moxdes qveSevrdomobis armqone pirebis iZulebiTi repatriacia 

Tavisi winaprebis warmoSobis qveyanaSi. adamianebs, romlebmac miiRes sxva 

qveynis moqalaqeoba maTi mSobliuri qveynis garda, unda hqondeT Tavis 

mSobliuri qveynis moqalaqeobis miRebis SesaZlebloba. samoqalaqo da 

politikuri uflebebis Sesaxeb saerTaSoriso SeTanxmebis 12(4) muxlis 

Sesabamisad, qveSevrdomobis armqone pirebs ar unda CamoerTvaT ufleba 

sacxovrebel qveyanaSi, an im qveyanaSi Sesvlisa, romelTanac xangrZlivi 

urTierToba aqvT. qveSevrdomobis armqone pirebis uflebebi mocemulia 

rig saerTaSoriso dokumentebSi qveSevrdomobis armqone pirebis statusis 

Sesaxeb konvenciis da qveSevrdomobis arqonis Semcirebis Sesaxeb 

konvenciis CaTvliT.   

 

ltolvilebi da TavSesafris maZieblebi 

 

gaeros xuTi dokumenti qmnis ltolvilTa uflebebis safuZvels adamianis 

uflebaTa saerTaSoriso samarTalSi. esenia 1951 wlis konvencia 
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ltolvilTa statusis Sesaxeb da misi 1967 wlis protokoli, ltolvilTa 

saqmeebis uzenaesi komisariatis statuti, teritoriuli  TavSesafris 

Sesaxeb deklaracia da ltolvilTa statusis gansazRvris procedurebis 

da kriteriumebis saxelmZRvanelo (211).        

 

ltolvilTa da TavSesafris maZiebelTa Sesabamisi saerTaSoriso 

standartebi Tanasworad unda gamoiyenebodes, miuxedavad ltolvilis da 

TavSesafris maZieblis erovnebisa. saxelmwifoebma unda uzrunvelyon, rom 

aralegalur situaciaSi moxvedril adamianebs, rogorebic arian 

TavSesafris maZieblebi, romlebic ukanonod imyofebian qveyanaSi da visi 

ganacxadebic ar ganixileba saTanado uflebamosili organoebis mier, ar 

unda moeqcnen, rogorc kriminalebs.  

 

migrantebis adamianis uflebebis Sesaxeb 2003 wlis moxseneba, romelic 

specialurma momxsenebelma warmoadgina, fokusirebuli iyo migrantebis 

dakavebis sakiTxze da maTi dakavebis pirobebze. problemebi moicavda 

TavSesafris maZieblebis dakavebas; dakavebis gagrZelebul periodebs; 

dakavebis Sesaxeb gadawyvetilebebis TviTnebur xasiaTs. 

 

dakavebas dausabuTebeli braldebis safuZvelze, dakavSirebuls 

terorizmTan an erovnul usafrTxoebasTan; trefikingis msxverplTa 

dakavebas; migranti bavSvebis dakavebas; iuridiuli daxmarebis da 

sasamarTlo ganxilvis ararsebobas; dakavebas Cveulebriv kriminalebTan 

erTad; calke sakanSi dakavebas; dakavebis meTodebs, romlebic safrTxes 

uqmnis dakavebulis fizikur mdgomareobas; dakavebas arasaTanado 

pirobebSi; xalxis Warb raodenobas da cud higienuri pirobebs; samedicino 

daxmarebis uqonlobas; ganaTlebis ararsebobas axalgazrda 

dakavebulTaTvis da sxva problemebs.     

 

1951 wlis konvencia ltolvilTa statusis Sesaxeb da misi 1967 wlis 

protokoli acxadebs, rom  ltolvilebs unda epyrobodnen, sul mcire, 

ise, rogorc es uzrunvelyofilia moqalaqeebis mimarT Semdegi pirobebis 

gaTvaliswinebiT: religia (muxli 4); inteleqtualuri sakuTrebis dacva 

(muxli 14); sasamarTloebis da iuridiuli daxmarebis wvdoma (muxli 16); 
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elementaruli ganaTleba (muxli 22(1)); saxelmwifo SeRavaTebi da 

xelSewyoba (muxli 23); SromiTi kanonmdebloba da socialuri dacva 

(muxli 24) da finansuri gadasaxadebi (muxli 29).  

 

es konvencia da misi protokoli, aseve, moiTxovs, rom monawile 

saxelmwifoebi ltolvilebs unda epyrobodnen, sul mcire, ise, rogorc 

es uzrunvelyofilia, zogadad, ara–moqalaqeebis mimarT da sakanonmdeblo 

urTierTmisaRebobis aqtidan gamonaklisis gaTvaliswinebiT. aRiarebul 

ltolvilebs uari ar unda uTxran dasaqmebaze, gansaxlebaze da socialur 

xelSwyobaze, gansakuTrebiT maTi eTnikuri warmoSobis safuZvelze (78).          

 

garkveuli uflebebi miesadageba konkretulad TavSesafris maZieblebs. 

TavSesafris miniWebisTvis vargisianad aRiareba ar unda iyos 

damokidebuli eTnikur, an erovnul warmoSobaze. TavSesafris maZieblebs 

unda mieniWoT muSaobis ufleba. TavSesafris maZiebelTa adamianis 

uflebebi agreTve daculia adamianis uflebebis Sesaxeb dokumentebiT 

afrikaSi, evropaSi da orive amerikaSi da miesadageba yvela adamians, 

romelic cxovrobs Sesabamisi monawile qveynis iurisdiqciaSi, miuxedavad 

maTi iuridiuli statusisa TavSesafris qveyanaSi.  

 

TavSesafris maZieblebis dakaveba Tavidan unda iqnes acilebuli yvela 

SesaZlo saSualebiT, gansakuTrebiT im SemTxvevaSi, Tu adamiani ojaxTan 

erTadaa Camosuli. Tu dakaveba mainc moxda, es ar unda iyos ganusazRvreli 

periodiT da yuradReba unda mieqces TavSesafris maZiebelTa dakavebuli 

ojaxebisTvis – gansakuTrebiT, im SemTxvevaSi, Tu dakavebuls bavSvebi 

hyavs – uzrunvelyofil ganTavsebis pirobebs da komunalur saSualebebs.  

 

TavSesafris maZieblebi da ltolvilebi ar unda iyvnen dakavebuli 

msjavrdebuli kriminalebis gverdiT, agreTve, maTi dakaveba ar unda 

moxdes piradobis damadasturebeli sabuTis uqonlobis gamo, an imis gamo, 

rom maTTvis araa cnobili samogzauro marSrutebi mimReb qveyanaSi (224). 

sadac SesaZlebelia, TavSesafris maZieblebs garantirebuli unda hqondeT 

gadaadgilebis Tavisufleba.      
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Sromis saerTaSoriso organizacia (ILO) 

 

Sromis saerTaSoriso organizaciis (ILO) konvenciebi da rekomendaciebi 

(magaliTad, koleqtiuri xelSekrulebis, diskriminaciis, muSebis 

anazRaurebis, socialuri dacvis, samuSao pirobebis da garemos, 

ZaldatanebiTi da bavSvTa Sromis aRmofxvris Sesaxeb), zogadad, icavs 

yvela muSakis uflebas, moqalaqeobis miuxedavad. Sso-s rva fundamenturi 

koncefcia33 da rekomendaciebi, romlebic maT axlavs Tan, miesadageba yvela 

muSas, moqalaqeobis miuxedavad. konkretulad, Sso-s ramdenime dokumenti 

icavs migrant muSebs da maT ojaxebs.  

 

yvelaze mniSvnelovania  konvencia34 # 97 samuSaos mosapoveblad migraciis 

Sesaxeb; konvencia35  # 143 samuSao pirobebis da migrant muSebTan 

Tanaswori mopyrobis Sesaxeb da konvencia36  # 118 socialuri dacvis 

TvalsazrisiT Tanaswori mopyrobis Sesaxeb. mraval SemTxvevaSi, es 

konvenciebi iZleva garkveuli uflebebis garantias. 

 

magaliTad, Tanaswori anazRaurebisa da minimaluri saaTobrivi 

anazRurebis garantias wina dasaqmebis gaTvaliswinebiT; aseve,  socialuri 

dacvis SeRavaTebiT sargebloba ara–moqalaqeebisTvis, imis miuxedavad, 

legalurad imyofeba Tu ara migranti teritoriaze. sxva uflebebi 

ganvrcobilia mxolod im pirebze, vinc legalurad imyofeba teritoriaze, 

magaliTad, Tanaswori SesaZleblobebiT sargebloba da profesiuli 

swavlebis miRebis uflebebi.               

 

Sso-s konvencia # 143 adgens konkretul miTiTebebs ukanonod dasaqmebul 

migrantebTan mopyrobasTan dakavSirebiT. aseTi pirebisTvis misadagebuli 

minimaluri normebis dadgenisas, muxlSi 1, magaliTad, mocemulia, rom 

monawile qveynebma „pativi unda scen migranti muSebis adamianis ZiriTad 

                                                 
33 konvencia ZaldatanebiTi Sromis Sesaxeb (No. 29), konvencia gaerTianebis Tavisuflebis da 
organizebis uflebis Sesaxeb (No. 87), konvencia organizebis uflebis da koleqtiuri 
xelSekrulebis Sesaxeb (No. 98), konvencia Tanaswori anazRaurebis Sesaxeb (No. 100), konvencia 
ZaldatanebiTi Sromis aRmofxvris Sesaxeb (No. 105), konvencia diskriminaciis (samuSaoze 
ayvenis da dasaqmebis TvalsazrisiT) Sesaxeb (No. 111), konvencia minimaluri asakis Sesaxeb 
(No. 138)  

              34 ix. ILOLEX, Database of International Labour Standads, (2012) http://www.ilo.org/ilolex/english/convdisp1.htm 

35 Ibid. 

36 Ibid.   

http://www.ilo.org/ilolex/english/convdisp1.htm
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uflebebs“, miuxedavad maTi migraciuli statusis, an iuridiuli 

situaciisa. konvenciebis da rekomendaciebis gamoyenebis saeqsperto 

komitetma ganmarta es uflebebi, rogorc fundamenturi uflebebi, 

romlebic Sesulia adamianis saerTaSoriso uflebebSi, yvela migranti 

muSis da mTi ojaxebis uflebebis dacvis saerTaSoriso konvenciaSi da 

Sso-s deklaraciaSi muSaobisas fundamenturi principebis da uflebebis 

Sesaxeb.      

 

rasobrivi diskriminaciis aRmofxvris komiteti 

 

rasobrivi diskriminaciis aRmofxvris komiteti xSirad gamoTqvams 

SeSfoTebas rom ara–moqalaqeebi, romlebic muSaoben, rogorc saxlSi 

momsaxure muSebi (domestic workers), eqvemdebarebian aralegalur dakavebas, 

pasportis warTmevas da fizikur Tavdasxmas. 158-ma saxelmwifom bolo unda 

mouRos  ucxoeli muSakebis, kerZod, saxlSi momsaxure muSebis,  

pasportebis warTmeva damsaqmeblis mier (51).  

 

trefikingis msxverplni 

 

ara–moqalaqeebi xSirad warmoadgenen trefikingis samiznes. pirebi, 

romlebic emigrireben ukanono arxebiT, rogoricaa kontrabandis da 

trefikingis qselebi, arian konteinerebSi uhaerobiT gagudvis, an 

gadatvirTuli gemis CaZirvisas, daxrCobis riskis qveS. trefikingis 

msxverplTaTvis uzrunvelyofil unda iqnes adekvaturi xelSewyoba da 

mxardaWera, rac moicavs oficialur dacvas, daxmarebas da ganaTlebas (77).  

 

aramoqalaqe bavSvebi 

 

bavSvTa uflebebis konvenciis muxli 2 adgens, rom „monawile 

saxelmwifoebma pativi unda scen da uzrunvelyon winamdebare konvenciaSi 

gawerili uflebebi TiToeuli bavSvisTvis, Tavisi iurisdiqciis 

farglebSi raime saxeobis diskriminaciis gareSe [...]“  bavSvTa uflebaTa 

komiteti urCevs saxelmwifoebs, gaagrZelon da gaaZlieron es Zalisxmeva 
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me-2–e muxlSi CarTuli ara–diskriminaciis uflebis sruli 

integraciisTvis mTel Sesabamis kanonmdeblobaSi (55).      

 

komiteti rekomendacias uwevs saxelmwifoebs, SeimuSavon yovlismomcveli 

da koordinirebuli politika imigraciis ganviTarebad fenomenze 

reagirebisTvis, da aseve Caataron: tolerantobis xelSesawyobad sajaro 

sainformacio kampaniebi, rasobrivi motiviT momxdari qmedebebis 

monitoringi, da monacemTa Segroveba (55).       saxelmwifoebma, aseve, unda 

miiRon efeqturi zomebi diskriminaciul damokidebulebaze, an 

winaswarganwyobaze reagirebisTvis, gansakuTrebiT, ara–moqalaqeTa 

bavSvebis mimarT; srulad da efeqturad gamoiyenon miRebuli 

samarTlebrivi zomebi diskriminaciis Tavidan asacileblad da 

darwmundnen, rom maTi kanonmdebloba srul SesabamisobaSia bavSvTa 

uflebebis konvenciis me-2–e muxlTan.          

 

aramoqalaqeTa bavSvebs aqvT ufleba, hqondeT saxeli da ufleba hqondeT 

erovneba. bavSvTa uflebebis konvenciis me-7–e muxlis mixedviT, bavSvi 

„dabadebisTanave unda daregistrirdes da dabadebisTanave unda hqondes 

saxelis  da erovnebis miRebis ufleba. [...] monawile qveynebma unda 

uzrunvelyon es uflebebi [...] gansakuTrebiT, Tu sxva SemTxvevaSi bavSvi 

qveSevrdomobis gareSe darCeba“.  

 

konvenciis TiTqmis sayovelTao ratifikaciis TvalsazrisiT, jus soli 

(dabadebis adgilze dafuZnebuli moqalaqeoba) principi warmoiSva, 

rogorc yovlismomcveli saerTaSoriso norma, romelic aregulirebs ara–

moqalaqe mSoblebTan dabadebuli bavSvebis erovnebas. mSoblebis ufleba, 

gadascen Tavisi moqalaqeoba bavSvs, unda ganxorcieldes mSoblebis sqesis 

mixedviT diskriminaciis gareSe. konvenciis me-7–e muxli, agreTve, moiTxovs 

moqalaqeobis gadacemas mSoblidan ayvanil Svilze. me-7–e muxlis 

interpretacia unda moxdes  me-8–e muxlTan  (identurobis SenarCuneba, 

erovnebis,  saxelis da ojaxuri kavSirebis CaTvliT), me-9–e muxlTan 

(mSoblebisgan gancalkevebis Tavidan arideba) da me-10–e muxlTan (ojaxis 

gaerTianeba) kavSirSi (124).       
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bavSvTa uflebebis komitetis mier am konvenciis ganmartebisTvis 

rekomendirebuli holisturi midgomis farglebSi, es debulebebi gagebul 

unda iqnes konvenciis ZiriTadi principebis Sesabamisad, rogorc aisaxeba 

muxlebSi 2 (ara–diskriminaciis ufleba), 3 (bavSvis saukeTeso interesis 

principi), 6 (sicocxlis da ganviTarebis ufleba) da 12 (bavSvis 

SexedulebaTa pativiscemis ufleba yvela sakiTxze, romelic exeba bavSs).  

 

aramoqalaqeTa bavSvebs miniWebuli aqvT dacvis zomebis gamoyenebis 

ufleba, romlebic saWiroa maTi mcire asakidan gamomdinare. ara–

moqalaqeTa bavSvebi, romlebsac ara aqvT legaluri statusi, ar unda 

garicxon skolebidan, xolo im skolebs, romlebic saSualebas aZleven 

ara–moqalaqeTa bavSvebs, miiRon ganaTleba maTi warmoSobis qveyanaSi 

SemuSavebuli programebis mixedviT, xeli unda Seuwyon (55).             

 

konkretulad TavSesafris maZiebel bavSvebTan dakavSirebiT, bavSvTa 

uflebebis konvencia uzrunvelyofs mniSvnelovan miTiTebebs miRebis 

politikis SemuSavebis da gamoyenebis Taobaze „saukeTeso interesis“ 

principidan gamomdinare. saxelmwifoebma unda uzrunvelyon TavSesafris 

maZiebeli bavSvebis specialuri dacva da maTze zrunva; isini unda eridon 

18 welze naklebi asakis TavSesafris maZiebelTa dakavebas; maT unda 

uzrunvelyon bavSvebis mier iuridiuli da fsiqologiuri daxmarebis 

wvdoma, arasamTavrobo organizaciebTan kontaqtis CaTvliT, romlebic 

uzrunvelyofen aseT daxmarebas.  

 

TavSesafris maZieblebi da ltolvilebi, romlebic bavSvebi arian, ar unda 

iyvnen moTavsebuli institutebSi, romlebic ar arian aRWurvili 

specialuri daxmarebis aRmosaCenad, romelic maT sWirdebaT. aseTi 

bavSvebi ar unda warmoadgendnen diskriminaciis sagans ekonomikuri, 

socialuri da kulturuli uflebebis ganxorcielebis TvalsazrisiT, 

rogoricaa ganaTlebis, jandacvis da socialuri momsaxurebis wvdoma. 

saxelmwifoebma unda uzrunvelyon yvela ara–moqalaqe dakavebuli bavSvis 

ekonomikuri, socialuri da kulturuli uflebebis ganxorcieleba 

diskriminaciis gareSe – gansakuTrebiT ganaTlebis uflebis – da 

uzrunvelyon sazogadoebaSi maTi integraciis ufleba (224).      
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daskvnis saxiT, winamdebare TavSi naCvenebia, rom saerTaSoriso 

kanonmdeblobis mixedviT, aramoqalaqeebi sargebloben uamravi 

mniSvnelovani uflebiT maTi legaluri statusis miuxedavad, rasac 

zogjer „liberalur moqalaqeobas“ uwodeben. meore mxriv, demokratiuli 

suverenoba, romelic warmoiSva konkretuli saxelmwifos moqalaqeobidan, 

xSirad upirispirdeba konkretuli saxelmwifos teritoriaze 

aramoqalaqeebisTvis uzrunvelyofil uflebaTa aseT erTobliobas.  

 

Tumca, saguldagulo analizisas, ikveTeba mkafio tendencia – suverenuli 

saxelmwifoebis mxridan ucxoelebis uflebaTa dacvis valdebulebis 

aReba saerTaSoriso konvenciebSi Sesvlis gziT, romlebic „liberaluri 

moqalaqeobis“ baziss warmoadgens. amrigad, dixotomia demokratiul 

suverenobasa da liberalur qveSevrdomobas Soris, anu liberaluri 

paradoqsi,  saxelmwifos, faqtobrivad,  garedan, ki ar ekisreba aramed 

saxelmwifo Tavad qmnis mas. 
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Tavi V 

bunebiTi samarTali 

 

demokratiuli (SezRudvis politika) da liberaluri (mimRebi 

kanonmdebloba) perspeqtivebis Sefasebis Semdeg, ganvixiloT bunebiTi 

samarTlis politikur filosofia, romelic aranakleb mniSvnelovania. es 

saWiroa imisaTvis, raTa naTelvyoT liberaluri paradoqsis 

interpretaciis gansxvavebuli Teoriuli meTodi.     

 

aristoteles mixedviT, sokrate „bunebiTi uflebis“ tradiciis 

damaarsebelia. rogorc asaxulia platonis dialogebSi da qsenofontes 

naSromebSi, sokrate iyenebs dialeqtikur meTods, „raTa krazana iyos 

aTenelebis tradiciuli azrovnebisTvis“, wers pol zigmundi (200, 43). amas 

igi aRwevs mudmivad SekiTxvebis dasmiT, romlebic mimarTulia cnebebis 

daxvewasa da gansazRvraze, im qmedebebis obieqtebis ukeT sawvdomad, 

romlebsac es cnebebi warmoadgens. es gansazRvreba miiRweoda im 

obieqtebis, an qmedebebis funqciis, an struqturis analizis meSveobiT, 

romlebic Sesaswavli cnebebiTaa warmodgenili. swored am centralur 

debulebaze daafuZna platonma SemdgomSi Tavisi Teoriebi. 

 

samarTali centraluri problemaa platonis „saxelmwifoSi“, romelSic 

igi dialeqtikas iyenebs, raTa daupirispirdes Trasimaqesa da glavkonis 

sofistur poziciebs, ris Semdegac warmoadgens samarTlis gagebas qalaqSi 

da samarTlis gagebas adamianis sulSi (200, 44). maSin, rodesac „pirdapiri 

mimarTva bunebasTan, rogorc normebis wyarosTan „saxelmwifoSi“ xSirad 

ar Cans [...] „saxelmwifos“ ZiriTadi argumenti SemdegSi mdgomareobs: erTi 

mxriv, bunebaSi da meore mxriv, adamianis bunebaSi aris universaluri, 

obieqturi da harmoniuli wesrigi [da] am wesrigTan Sesabamisobas moaqvs 

harmonia, siqvele da bedniereba“.       

 

antikurobidan klasikuri bunebiTi samarTlis tradiciisaken moZraobisas 

am moZraobis udides warmomadgenlad gvevlineba Toma aqvineli, romlis 

moZRvrebac gadmocemulia samarTlis Sesaxeb traqtatSi, saTauriT 

„traqtati kanonis Sesaxeb“ (7, 52). aq Toma eyrdnoba aristoteles, 



 108 

stoikosebs, romis samarTals da wminda werils. paradoqsulia, magram 

Tomisturi bunebiTi samarTali, aris swavleba, romelic ganviTarebulia 

ufro Teologiur, vidre filosofiur naSromSi. „traqtati kanonis 

Sesaxeb“ ganixilavs adamianis moralur cxovrebas, romlebic adamianuri 

qmedebebis „gare principebs“ exeba. mas win uswrebs msjeloba Sinagani 

principebis (siqveleebi da biwierebani) Sesaxeb; xolo mis Semdeg 

ganxilulia konkretuli siqveleebi (Teologiuri da arsebiTi siqveleebi).      

 

spekulaturi gonebis pirvel principTan (winaaRmdegobis SeuZleblobis 

principi) erTad, bunebiTi samarTlis debulebebi praqtikuli gonebis 

pirvel principebs warmoadgens. praqtikuli gonebis pirveli principi  

dafuZnebulia sikeTis cnebaze, anu, sikeTe isaa, rasac yvelaferi 

eswrafvis. aqedan gamomdinareobs kanonis pirveli debuleba, romlis 

Tanaxmad, saWiroa sikeTisaken swrafva da borotebisagan Tavis arideba. 

bunebiTi samarTlis yvela sxva debuleba amazea dafuZnebuli. amrigad, 

nebismieri ram, rac praqtikuli gonebis mier bunebrivad aRiqmeba rogorc 

sikeTe (an boroteba), miekuTvneba bunebiTi samarTlis debulebebs, rogorc 

raime, rac unda gakeTdes, an rac Tavidan unda iqnes aridebuli. 

 

Toma akvinelis terminebiT Tu vimsjelebT, lokis bunebiTi samarTali 

miekuTvneba adamianTa miswrafebebis pirvel safexurs, romlebic adamians 

saerTo aqvs sxva arsebebTan (magaliTad, TviTgadarCenisken swrafva). es 

upiratesobas aniWebs debulebas, romlis Tanaxmad, ucxoelebis 

fundamenturi uflebebi upiratesia aramoqalaqeTa gamoricxvis moqalaqeTa 

uflebebTan SedarebiT.  

 

Tumca, amave dros, Cveni politikuri arsebobis damaxasiaTebeli niSani 

yovelTvis iyo suverenobis Teoria, romelic demokratiuli politikuri 

wyobidan momdinareobs. ufro zusti daskvnis gasakeTeblad saWiroa, 

bunebiTi samarTlis mier normatiuli prerogativebis ganawilebisa da 

uflebaTa mqone subieqtebis gansxvavebuli kategoriebis SigniT arsebuli 

potenciurad konfliqturi uflebebis ierarqiebis ufro detaluri 

analizi.  sakiTxis dawvrilebiTi analizi aCvenebs, rom liberaluri 
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paradoqsis interpretacia bunebiTi samarTlis Teoriis perspeqtividan, 

faqtobrivad, liberaluri gagebis msgavsia.   

 

5.1 Tanasworobaze dafuZnebuli adamianis Rirseba 

 

bunebiTi samarTlis Teoria mWidrodaa dakavSirebuli adamianis 

RirsebasTan, rac efuZneba adamianTa Tanasworobis princips. es Rirseba 

moicavs Rirebulis aRiarebasa da pativiscemas, xelSeuxeblobis garkveul 

formas da TanSobil uflebebs. es pativiscema emyareba ara konkretuli 

adamianis miRwevebs, aramed Tavad adamianad yofnis faqts. imis 

gaTvaliswinebiT, rom adamianTa miRwevebi, SesaZloa, iyos diadi, an 

sruliad umniSvnelo, Sexeduleba adamianuri Rirsebis sayovelTaobis 

Sesaxeb gulisxmobs, rom adamianuri Rirseba emyareba garkveul unars (an 

unarebs), romlebic saerToa adamianebisaTvis da ara am unarebis 

aqtualizaciis konkretul safexurs. „unaris“, an „potencialis“ idea 

gulisxmobs garkveuli miznis miRwevis unars, an SesaZleblobas.   

 

adamianis Rirseba araa damokidebuli am SesaZleblobebis aqtualizaciaze. 

adamianis SesaZleblobebis realuri ganxorcieleba, SesaZloa, 

SezRuduli iyos fizikuri saSualebebis arasakmarisi ganviTarebiT, rac 

gonebis moqmedebis ZiriTad meqanizmebs uzrunvelyofs (magaliTad, 

bavSvebis SemTxvevaSi) an, ukidures SemTxvevebSi, saerTod SeuZlebeli 

iyos sxeulis dazianebis gamo (magaliTad, tvinis dazianebis SemTxvevaSi, 

rac SeuZlebels xdis gonebis efeqturad funqcionirebas). aseT 

SemTxvevebSi saqme gvaqvs defeqtur adamianTan, romelsac, miuxedavad amisa, 

mainc aqvs SesaZleblobebi (238, 79).    

 

adamianis Rirseba araa damokidebuli, aseve, aseTi SesaZleblobebis karg 

gamoyenebaze damokidebuli. adamianebi xSirad ver moqmedeben ise, rom 

gamoiyenon Tavisi gamorCeulad adamianuri unarebi maTi arsebiTi miznis 

misaRwevad. gonebam, SesaZloa, Secdomebi dauSvas, an kidev vnebebis 

gavlenis qveS moeqces.  igive SeiZleba iTqvas adamianis nebis Sesaxebac. 

yovelTvis gonivrulad TviT saukeTeso adamianebic ver iqcevian, rom 

araferi vTqvaT adamianTa umravlesobasa da borot adamianebze. miuxedavad 
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amisa, bunebiTi samarTlis Teoriis mixedviT, TiToeul adamians, 

miuxedavad misi moqalaqeobrivi statusisa, aqvs adamianis ZiriTadi 

Rirseba.      

 

adamianis Rirseba, agreTve, miiCneva garkveuli „xelSeuxeblobis“ 

Semcvelad. es xelSeuxebloba ar niSnavs dasjisgan gaTavisuflebas da ar 

gamoricxavs ufro rTul SemTxvevebsac, rogoricaa Tavdacva 

Zaladobisagan, omi da sikvdiliT dasja. miuxedavad imisa, Tu rogor 

gadaiWreba es sakiTxebi, yovelTvis unda iqnes gaTvaliswinebuli, rom ar 

SeiZleba adamianisaTvis zianis ganzrax miyeneba da adamianis, rogorc 

saSualebis gamoyeneba sxva adamianTa keTildReobis misaRwevad. am 

TvalsazrisiT, bunebiTi samarTali ganixilavs adamianebs, rogorc 

„TviTmizans“, rac axlos dgas kantis kategoriuli imperativis cnebasTan.           

 

adamianis Rirsebis sxva aspeqti aris is, rom adamianebi imsaxureben 

pirobebs, romlebic SesaZlebels xdis maTi siqveleebis aRsrulebas, rasac 

Cven uflebebs veZaxiT. adamianebi (maSin mainc, rodesac srulad arian 

ganviTarebulebi) „TviTmmarTvelebi“ arian. maT aqvT racionaluri unari, 

dainaxon, ra aris maTTvis kargi da dasaxon saSualebebi am miznis 

misaRwevad, cxovelebis, mcenareebis da usulo sagnebisgan gansxvavebiT,  

romlebic imarTebian gare Zalebis, an Sinagani Zalis mier, romelzec maT 

kontroli ar gaaCniaT (instinqti).  

 

sakuTari miznebis misaRwevad adamianebs unda hqondeT garkveuli 

winapirobebi, rogorebicaa saarsebo saSualebebi (sakvebi, tansacmeli, 

TavSesafari, samedicino daxmareba) da ganaTleba. Tu adamianisTvis 

sasurvelia, ganaxorcielos TviTmmarTveli unari, riTac 

dajildovebulia bunebisgan, maSin isic sasurvelia, rom mas hqondes es 

winapirobebi (238, 82).    

 

ra aris adamianis Rirsebis wyaro? TiToeul adamians aqvs Rirseba im 

gamorCeulad adamianuri unarebidan gamomdinare, rac mas aqvs, 

gansakuTrebiT, goneba da Tavisufali neba. tradiciuli formiT, 

zemoTqmuli gamoixateboda debulebiT, romlis Tanaxmad, TiToeul 
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adamians aqvs aramaterialuri da ukvdavi suli, romelic SesaZlebels 

xdis am unarebis arsebobas. Toma aqvinelis mixedviT,  suli 

aramaterialuria, radgan is universaluri konceptebi, romlebsac 

inteleqti warmoSobs, ar SeiZleba mxolod fizikuri cvlilebebis Sedegi 

iyos. suli ukvdavia, vinaidan aramaterialuria da ar gaaCnia nawilebi. 

aqedan gamomdinare, is ar eqvemdebareba daSlas.       

 

Sesabamisad, adamianis Rirseba ar warmoadgens adamianur „konstruqts“, 

romelic adamianebma Seqmnes cxovrebis gasaumjobeseblad. es aris 

adamianis arsebobis gansakuTrebuli Tvisebebis aRiareba, romlebic mas 

sxva, ufro dabali arsebebisgan gamoyofs. yvela adamianis fundamenturi 

Tanasworoba, maTi, rogorc adamianebis, Rirsebis TvalsazrisiT, ar iwvevs 

imas, rom yvela adamians erTnairad eqcevian (radikaluri Tanasworoba). 

arsebiTi gansxvavebebi adamianebs Soris amarTlebs gansxvavebul qcevas 

maT mimarT. saboloo jamSi, bunebiTi samarTlis Teoria Seesabameba 

liberalur Teorias, romlis Tanaxmad, TiToeuli adamiani imsaxurebs 

„Tanaswor mopyrobasa da pativiscemas“, miuxedavad misi saimigracio 

statusisa.      

 

5.2 Tanxmoba 

 

bunebiTi samarTlis Teoretikosebs uyoymanod SeuZliaT Tanxmobis 

garkveuli cnebis miReba. Tumca, arsebobs seriozuli mizezebi, romelTa 

gamoc ar Rirs Tanxmobis Teoriis sruli miReba. upirveles yovlisa, unda 

aRiniSnos, rom Tanxmobis Teoriebis umetesoba sakmaod xelovnuria. 

saxelmwifoebis umravlesobas arasodes ucdia Tavisi moqalaqeebisgan 

Tanxmobis miReba. ufro metad mniSvnelovania is garemoeba, rom im 

saxelmwifoebidan, romlebmac es scades, sakmaod cotas Tu surs am 

Tanxmobis regularulad miReba. isini arCeven, faruli Tanxmobis Teorias 

daemyaron, miuxedavad am TeoriasTan dakavSirebuli sirTuleebisa.                  

 

ufro metic, im SemTxvevaSic ki, Tu Tanxmoba gagebulia, rogorc 

Zalauflebis realuri wyaro, mainc arsebobs safuZveli am cnebis 

frTxili gamoyenebisTvis. politikuri Zalauflebis bunebiTi samarTlis 
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Teoria politikur Zalauflebas ufro ganixilavs, rogorc „bunebrivs“, 

vidre adamianTa xelovnur, an konvenciur qmnilebas bunebis presocialur 

stadiaze.    

 

miuxedavad amisa, Tanxmobis ufro SezRuduli idea gonivrulia, Tu is 

gagebulia, rogorc xalxis monawileoba politikuri Zalauflebis 

gadacemaSi maTTvis, vinc politikur avtoritets flobs. es SeiZleba 

moicavdes rogorc zogad uflebamosilebas mmarTvelobis formis 

gansasazRvrad, aseve, ufro konkretul Zalauflebas imis gansasazRvrad, 

Tu vin daikavebs Tanamdebobebs. am TvalsazrisiT, mxedvelobaSi viRebT im 

tradicias, romelic, sul mcire,  aristoteles epoqidan iRebs dasabams. 

am tradiciis Tanaxmad, sakmaod gonivrulia im adamianTa Sexedulebebis 

gaTvaliswineba, romlebic mmarTvelobas eqvemdebarebian. Tanxmobis 

miRebis Teoria Tavis mxardaWeras poulobs imiTac, rom is xels uwyobs 

politikur stabilurobas. am garemoebaze yuradRebas amaxvilebs tokvili, 

rodesac igi demokratiis upiratesobebze saubrobs (215, 38).  

 

dabolos, Tanxmobis Teorias sakmaod mtkice safuZveli aqvs im xist 

uaryofebSi, romlebic mimarTulia  nebismieri Teoriis mimarT, romelTa 

Tanaxmad, politikuri Zalaufleba memkvidreobiTia da romlebic 

mmarTvelebs konkretuli socialuri klasiT Semofarglavs. am uaryofebis 

safuZvelia mtkiceba, rom arc erTi aseTi klasi ar aris sando 

Zalauflebis mxriv, Tu ar moxdeba misi Semowmeba sxvebis mier. klasebi, 

romlebic ganisazRvreba simdidriT, ganaTlebiT da an sxva kriteriumiT, 

ar SeiZleba sandoni iyvnen rogorc mmarTvelebi, Tu ar arian 

SezRudulebi Tanxobis miRebis moTxovniT. am TvalsazrisiT, bunebiTi 

samarTlis Teoretikosebi Tanxmobas ganixilaven, rogorc kargi 

mmarTvelobis legitimur da Rirebul aspeqts. es daskvna pirdapir 

kavSirSia uflebaTa normatiul dixotomiasTan, radganis gulisxmobs, rom 

bunebiTi samarTali, iseve, rogorc liberalizmi, pirovnebas aniWebs 

gadawyvetilebis miRebis procesSi monawileobis uflebas, im SemTxvevaSic 

ki, Tu es pirovneba moqalaqe araa.   

 

 



 113 

5.3 uflebaTa centraluroba 

 

uflebebs centraluri pozicia ukavia liberalizmSi, magram TiTqmis ar 

Cans klasikur bunebiT samarTalSi, romelic ufro fokusirebulia imaze, 

Tu ra aris ufleba Tavisi bunebiT, vidre im uflebebze, rac bunebrivad 

aqvT adamianebs. miuxedavad amisa, bunebiTi samarTlis tradiciis 

Tanamedrove warmomadgenlebi meoce saukuneSi did yuradRebas aqcevdnen 

uflebebs. zogierTi mkvlevari, romelic klasikuri filosofiis gavlenas 

ganicdis (magaliTad, ernst fortini), (85, 210) miiCnevs, rom arsebobs 

safrTxe, romelic ukavSirdeba uflebebis diskursis miRebas, vinaidan 

aragonivrulia im enis miReba, romelic dasabams iRebs im filosofiur 

sistemebSi (magaliTad,hobsisa da lokis Teoria bunebrivi uflebebis 

Sesaxeb, an kantianizmi), romlebic  mravali aspeqtiT antiTezuria 

klasikuri bunebiTi samarTlis Teoriisa. aman, SesaZloa, gamoiwvios am 

sistemebis zogierTi defeqtis (magaliTad, individualizmis) xelSewyoba.    

 

fortinis Tanaxmad, uflebebis es dacva „ar swvdeba problemis arss, 

ramdenadac ver pasuxobs uflebebTan SedarebiT movaleobebis 

prioritetis (an, piriqiT) sakiTxs“ (85). antikuri epoqis avtorebisTvis 

pirvel adgilze movaleobebi dgas, xolo Tanamedrove avtorebisa da 

liberalebisTvis _ uflebebi. amitom, saboloo jamSi, „Cvens winaSea 

moralis ori sakmaod gansxvavebuli koncefcia“. magram es mosazreba ar 

warmoadgens argumentacias uflebebis winaaRmdeg, imdenad, ramdenadac is 

mimarTulia mxolod uflebebis garkveuli gagebis winaaRmdeg. amitom, 

fortini Tavad gvTavazobs, rom saWiroa ara uflebebis sruli uaryofa, 

aramed „sazogado sikeTis ufro Zlieri cneba, romelic individualuri 

uflebebis ufro zust gansazRvrebas ukavSirdeba“ (85).      

 

bunebiTi samarTlis mkvlevarebma namdvilad SeiZleba CarTon uflebebi 

TavianT xedvaSi. aseT SemTxvevaSi uflebebi dakavSirebulia 

movaleobebTan da isini gaigeba, rogorc arsebiTi piroba adamianebisTvis 

sikeTisa da WeSmaritebis Ziebis gzaze (238). diskusia, romelic exeba 

uflebebis gagebisaTvis aucilebel konceptualur CarCos, SeiZleba 

Catardes rogorc liberlizmis, ise bunebiTi samarTlis konteqstSi. 
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amrigad, bunebiTi samarTlis TvalTaxedviT, ucxoelTa uflebebs iseTive 

wona aqvs, rogorc liberaluri TvalsazrisiT. es kidev erTxel amtkicebs 

mosazrebas, rom, Tumca saxelmwifos prioriteti yovelTvis misi 

moqalaqeebis interesebis dacva iqneba, mas akisria kvalificirebuli 

movaleoba, miiRos (aramtrulad ganwyobili) ucxoelebi. es ki eWvqveS 

ayenebs liberalur paradoqss, rogorc arsebuli realobis saukeTeso 

axsnas. 

5.4 Zlieri, magram SezRuduli mTavroba 

 

vinaidan mniSvnelovani liberali moazrovneebi (magaliTad, loki), 

arsebiTad, samefo xelisuflebis gadaWarbebuli moTxovnebis winaaRmdeg 

gamodiodnen, rTuli araa maT im mosazrebebze fokusireba, romlebic 

xelisuflebis SezRudvas exeba. aqve unda gaviTvaliswinoT is garemoeba, 

rom xelisuflebis SezRudva Canafiqris mxolod pirveli naxevaria.  

„federalistis“ 51-e nomerSi medisoni werda: „im mmarTvelobis 

formirebisas, romelic ganxorcieldeba adamianebis mier adamianebze, did 

sirTules warmoadgens Semdegi garemoeba: jer mTavrobas unda misceT 

saSualeba, akontrolos marTulebi; xolo meore rigSi, mas unda daevalos 

sakuTar Tavze kontrolis ganxorcieleba“ (114). pirveli mizani iseve 

mniSvnelovania, rogorc meore, vinaidan mTavrobas uflebaTa dacvis 

mniSvnelovani funqcia akisria, romelic SeumCneveli iqneboda „bunebriv 

mdgomareobaSi“, rodesac mTavroba ar arsebobda. bunebiTi samarTlis 

Teoria aRiarebs arsebiT rols, romelsac mTavroba TamaSobs adamianebis 

cxovrebaSi.  

 

mTavrobis mizania, xeli Seuwyos da ramdenadac SesaZlebelia, 

uzrunvelyos saerTo sikeTe, romelic farTod da yovlismomcvelad 

gaigeba, kerZod, is moicavs adamianis fizikur, moralur da 

inteleqtualur keTildReobas. aqve unda SevniSnoT, rom am 

pasuxismgeblobidan ar gamomdinareobs, rom mTavrobam saerTo sikeTe 

„pirdapir“, uSualod unda uzrunvelyos. faqtobrivad, saerTo sikeTe 

yovelTvis gulisxmobs, rom is miRweuli da mopovebuli unda iyos 

adamianebis, ojaxebis, nebayoflobiTi gaerTianebebis, sazogadoebisa da 

mTavrobis sxvadasxva doneebis mier. magram politikur sazogadoebas aqvs 



 115 

pasuxismgebloba, SeZlebisdagvarad uzrunvelyos Sesabamisi pirobebis 

arseboba, raTa calkeulma adamianebma da sazogadoebrivma jgufebma 

SeZlon sikeTis miRweva.      

 

saerTo sikeTis am farTo gagebis fonze, zogierTi mkvlevari SeniSnavs, 

rom bunebiTi samarTlis Teoretikosebs saxelisuflebo Zalauflebis 

zedmetad viwro TvalTaxedva aqvT. ufro zogadad, problema isaa, rom 

vinaidan bunebiTi samarTali ar zRudavs saerTo sikeTes „sicocxliT, 

TavisuflebiT da sakuTrebiT“, is ar aRiarebs sakmaris SezRudvebs 

saxelisuflebo Zalauflebaze. Tumca, sinamdvileSi es ase araa. bunebiTi 

samarTlis Teoretikosebi ar aRiareben saxelmwifos yovlismomcvel 

mmarTvelobas. isini mkveTrad gansxvaveben erTmaneTisagan sazogadoebriv 

da kerZo sferoebs da mkafiod SemosazRvraven mmarTvelobis sazRvrebs 

(238). bunebiTi samarTlis Teoria, aseve aRiarebs, rom mTavrobis 

kompetencia SezRudulia da rom zogierTi qmedeba SeiZleba warmatebiT 

ganxorcieldes, mxolod im SemTxvevaSi, Tu is xorcieldeba Tavisuflad. 

dabolos, bunebiTi samarTlis Teoriam Camoayaliba principi, rom 

saxelmwifo organoebi ar unda Caerion ojaxebisa da nebayoflobiTi 

asociaciebis saSinao saqmeebSi garda im SemTxvevebisa, rodesac aseTi 

Careva aucilebelia saerTo sikeTisaTvis.     

 

im institucionalur RonisZiebebTan mimarTebaSi, romelTa mizania 

xelisuflebis gakontroleba, bunebiTi samarTlis Teoria uproblemod 

iRebs „liberalizmisaTvis damaxasiaTebeli politikuri institutebis 

erTobliobas“, kerZod, warmomadgenlobiT demokratias, samTavrobo 

Zalauflebis gancalkevebas da damoukidebel sasamarTlos. radgan 

instituciuri sakiTxebi yovelTvis moicavs gonivrul msjelobebs 

mocemuli politikuri erTobis garemoebebTan dakavSirebiT, samarTliania 

imis Tqma, rom bunebiTi samarTlis Teoria:  

 

1. pozitiuradaa ganwyobili iseTi politikuri RonisZiebebis mimarT 

(rogoricaa warmomadgenlobiTi demokratia), romlebic xels uwyobs 

maqsimalurad bevri (gonivrul sazRvrebSi) moqalaqis  CarTulobas da 

maTi SesaZleblobebis ganviTarebas, radgan moqalaqeTa SesaZleblobebis 
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ganviTareba saerTo sikeTis mniSvnelovan nawils warmoadgens; (2) zogadad, 

pozitiuradaa ganwyobili iseTi RonisZiebebis mimarT, romelTa mizania 

politikuri Zalauflebis gakontroleba (magaliTad, Zalauflebis 

gancalkeveba da sasamarTlo zedamxedvelobis SezRuduli formebi), 

radgan is aRiarebs, rom yvela adamianSi, potenciurad, Tanabradaa 

mocemuli rogorc sikeTe, aseve, borotebac.  

 

vinaidan dasavleTSi arsebobs sayovelTao Tanxmoba warmomadgenlobiTi 

demokratiis, samTavrobo Zalauflebis gancalkevebisa da damoukidebeli 

sasamarTlo sistemis Sesaxeb, liberalizmze msjelobisas, isini, SesaZloa, 

ganvixiloT, rogorc TavisTavad cxadi mocemulobebi. Sesabamisad, Cven 

saWiroze metad ugulebelvyofT im sazRvrebs, romlis farglebSic 

aRniSnuli principebisadmi erTguleba liberalizms warmoSobs. maTi 

uyoymano aRiareba bunebiTi samarTlis Teoretikosebis mier meore 

mniSvnelovani argumentia liberalizis da bunebiTi samarTlis 

Tavsebadobis sasargeblod. mTavrobis ufro konkretul SezRudvebTan 

dakavSirebiT unda iTqvas, rom isini, vinc floben Zalauflebas, arian 

adamianebi, romlebic Cveulebrivi moraluri normebiT arian SezRuduli.    

 

Zalauflebis garkveul formas xelisuflebasTan aqvs mimarTeba da ara 

Cveulebriv moqalaqeebTan, imis dasasabuTeblad, rom mTavrobam, SesaZloa, 

ganaxorcielos qmedebebi, romelTa ufleba ara aqvs sxvebs (magaliTad, 

samoqalaqo da sisxlis samarTlis aRsruleba da masTan dakavSirebuli 

iZulebisa da dasjis meqanizmebi). miuxedavad amisa, bunebiTi samarTlis 

Teoriis mixedviT, mTavrobebi ar warmoadgens gamonakliss zneobis zogadi 

wesebidan. liberaluri paradoqsis konteqstSi, es pirdapir ukavSirdeba 

Zalauflebis dabalansebis mniSvnelobas umravlesobis tiraniisagan 

umciresobebis uflebebis dasacavad (ucxoelebis uflebebis CaTvliT).  

 

rogorc demokratiuli perspeqtivisadmi miZRvnil TavSia ganxiluli, 

mTavrobis aRmasrulebeli qmedebebi unda Semowmdes da dabalansdes 

sasamarTlos mier, maSinac ki, rodesac uflebamosili organoebi 

acxadeben, rom moqalaqeebis interesebidan gamomdinare moqmedeben. aleqsis 
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de tokvili xazs usvamda sasamarTloebis, rogorc demokratiis gadaxrebis 

gamsworeblis rols, rac amcirebs gavlenis sferos (215, 65).  

 

5.5 kanonis uzenaesoba 

 

kanonis uzenaesobis princips Rrma fesvebi aqvs bunebiTi uflebis da 

bunebiTi samarTlis tradiciaSi. igi amtkicebda, rom kanoni Tavisufalia 

adamianisTvis damaxasiaTebeli vnebebisgan. Tumca, SeuZlebelia, kanoni 

iyos srulyofili (radgan is qmnis sayovelTao wesebs, romlebic, 

SesaZloa, ar miesadagebodes garkveul SemTxvevebs) is uzenaes 

Zalauflebas warmoadgens sasamarTlo dadgenilebis meSveobiT.     

 

aristoteles „eTikaze“ dayrdnobiT Toma akvineli SeniSnavs: „swori 

mTavroba ar iTmens mmarTvelebis araregulirebul marTvas. swori 

mmarTveloba moiTxovs, rom mmarTvelebi imarTebodnen kanoniT, imitom, 

rom kanoni warmoadgens gonebis karnaxs. is, rac mmarTvelobas tiraniad 

(marTva mmarTvelebis interesebidan gamomdinare) gadaqcevis safrTxes 

uqmnis, mmarTvelTa vnmebebia, romelTa ZaliT isini sakuTar Tavs ufro 

met sikeTes da nakleb borotebas miaweren, vidre es sinamdvileSia“ (80, 

119).  

 

garda amisa, rogorc miuTiTebs hitingeri, Toma akvinels ise Zlier swams 

kanonis uzenaesobisa, rom ambobs, rom mosamarTle, romelmac icis, rom 

adamiani udanaSauloa, – mas Semdeg, rac „saguldagulod gamokiTxa 

mowmeebi, raTa epova misi gamarTlebis mizezi“ da uSedegod ecada 

Sewyalebis mopovebas umaRles xelisufalTagan, – „ar sCadis codvas, Tu 

samxilebis Sesabamisad gamoitans ganaCens, vinaidan igi ki ar miusjis 

sikvdils udanaSaulo adamians, aramed isini, vinc is braldebulad 

aRiara“ (122, 44).      

 

es citatebi mowmobs, rom TiTqmis ar arsebobs safuZveli,  daveWvdeT imaSi, 

rom klasikuri bunebiTi samarTali mtkiced aRiarebs kanonis uzenaesobas. 

Sesabamisad, bunebiTi samarTlis Teoria moicavs liberalizmis xuTive 

ZiriTad princips. rogorc sxva liberalebs, bunebiTi samarTlis 
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Teoretikosebs gansxvavebuli azrebi aqvT am principebis gagebasa da maT 

gamoyenebasTan dakavSirebiT. es gansxvavebebi ar warmoadgens 

liberalizmis „garedan“ kritikis safuZvels. isini ufro liberalizmis 

SigniT arsebul diskusiaze miuTiTeben, romlis mizania am principebis 

ukeT gageba da maTi realizacia.   

 

aqedan gamomdinare, adamianis uflebebis saerTaSoriso samarTals, 

romelic icavs ucxoelebis uflebebs, upiratesoba unda mieniWos 

nacionalisturi grZnobebis SesaZlo gamovlinebebTan mimarTebaSi, 

romelTa mizanic ucxoelebis uflebebis SezRudvaa (miuxedavad imisa, rom 

es grZnobebi, SesaZloa, suverenul privilegiebs efuZnebodes). 

 

 

5.6 universalizmi 

 

liberaluri tradicia ufro universalisturia, vidre partikularistuli. 

magaliTad, is acxadebs, rom yvela adamians aqvs Rirseba, romelic maTi 

Tanasworobas emyareba da rom arsebobs adamianis garkveuli fundamenturi 

uflebebi. Tanasworoba da uflebebi ar SemoizRudeba mxolod garkveuli 

moqalaqeebiT, an erebiT. miuxedavad im Sexedulebebisa, romelTa gamoc 

ferxdeba am uflebebis aRiareba, es uflebebi sayovelTaod unda iqnes 

aRiarebuli.  

 

bunebiTi samarTali iziarebs universalistur perspeqtivas, vinaidan is 

emyareba garkveul principebs, romelTa safuZveli adamianur bunebaSia 

moqceuli. am principebs ganekuTvneba adamianTa Tanasworoba da 

fundamenturi uflebebi. amave dros, saWiroa garkveul garemoebebSi 

arsebuli gansxvavebebis gaTvaliswinebac. es erT–erTi mizezia, ris gamoc, 

bunebiTi samarTali, tradiciulad, ar Tvlida rom mTavrobis mxolod 

erTi formaa legitimuri. am TvalsazrisiT, bunebiTi samarTlis 

TvalTaxedva msgavsia iseTi liberaluri moazrovneebis TvalTaxedvisa, 

rogoricaa, magaliTad, j. loki (romelic aRiarebda, rom qveSevrdomebi, 

SesaZloa, eTanxmebodnen mTavrobis sxvadasxva formebs) da j. s. mili 

(romlis mixedviT, saWiroa garkveuli civilizaciuri winapirobebis 
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arseboba imisTvis, rom SesaZlebeli iyos warmomadgenlobiTi 

xelisufleba) (163).    

 

amrigad, Cvens winaSe wamoiWreba Semdegi SekiTxva: romeli uflebebia ufro 

fundamenturi da ufro pirveladi bunebiTi samarTlis Teoriis mixedviT, 

– moqalaqeebis ufleba, airCion, Tu vin iqneba maTi suverenuli 

saxelmwifos wevri, Tu ucxoelis TviTgadarCenis ufleba ucxo 

saxelmwifoSi Tavis Sefarebis meSveobiT? erTi ram naTelia: sicocxlisa 

da Tavisuflebis ufleba, bunebiTi samarTlis Teoriis perspeqtividan, 

SesaZloa, ganixilebodes, rogorc uSualo ufleba. igive iTqmis 

liberaluri perspeqtivis Sesaxeb.  

 

ase rom, sicocxlisa da Tavisuflebis ufleba upiratesia moqalaqis 

uflebasTan (suverenuli privilegiis safuZvelze gamoircxos Tavisi 

sazogadoebidan ucxoeli) SedarebiT. Cveulebriv, im pirobiT, Tu 

aramoqalaqe ar warmoadgens raime safrTxes maspinZeli sazogadoebisTvis, 

adgilobriv moqalaqes aqvs kvalificirebuli movaleoba, miiRos Tavis 

sazogadoebaSi ucxoeli, romlis keTildReobac safrTxeSia.            

 

aqedan gamomdinare, ikveTeba daskvna, rom miuxedavad liberaluri da 

bunebiTi samarTlis doqtrinebis Teoriuli antagonizmis tradiciuli 

koncefciisa, liberalur paradoqsTan misadagebisas, arsebobs principuli 

konsensusi ucxoelebis uflebebis miRebasTan dakavSirebiT. normatiuli 

dixotomia uflebaTa or kompleqts Soris, romlebic analizis sagans 

warmoadgens, naklebad paradoqsuli Cans, rodesac orive Teoriis WrilSi 

ganixileba.      
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Tavi VI 

 

saxelmwifoTa usafrTxoebis perspeqtiva: aSS-s, gaerTianebuli samefosa 

da germaniis magaliTebi 

 

normatiuli dixotomiis, anu liberaluri paradoqsis demokratiuli, 

liberaluri da bunebiTi samarTlis perspeqtivebidan analizis Semdeg, 

ganxiluli iqneba saxelmwifo usafrTxoebis sakiTxi aSS-s, gaerTianebuli 

samefosa da germaniis konteqstSi. saxelmwifo usafrTxoeba ufro 

multidisciplinarulia, vidre farTo Teoriuli moZraoba. saxelmwifo 

usafrTxoeba umniSvnelovanesia, rogorc uflebaTa dixotomiis Tema da 

mas moqmedebaSi mohyavs adre gaanalizebuli yvela sakvlevi sakiTxi. 

agreTve, moviSvelieb m. fukosa da i. habermasis mosazrebebs wina TavebSi 

daskvnis saxiT motanili argumentis mxardasaWerad, romlis Tanaxmad, 

mSvidobianad ganwyobili ucxoelebis uflebebi daculi unda iyos, 

miuxedavad moqalaqeTa uflebisa, TavianTi suverenuli privilegiis 

safuZvelze, ar dauSvan ucxoelebi sakuTar sazogadoebaSi.   

 

savaraudod, saukeTeso adgili dasawyebad, aris erTi konceptualuri 

niSansveti, kerZod, „usafrTxoebis marTvis“ cneba. termini „marTva“, am 

konteqstSi, niSnavs adamianebis, jgufebis da farTo mosaxleobis qcevaze 

gavlenis moxdenis da misi formirebis gacnobierebul cdas konkretuli 

miznis, am SemTxvevaSi, „usafrTxoebis“ misaRwevad. „usafrTxoebis marTvas“ 

analogiurad aRwers Seringi, rodesac igi mas „movlenaTa msvlelobis 

formirebas“ uwodebs (239).  

 

am terminze umTavresi Teoriuli gavlena ekuTvnis m. fukos mier 

Semotanil „marTvis“ cnebas, romelic, ZiriTadad, niSnavs „sagnebis sworad 

ganlagebas, xelsayreli saboloo Sedegis misaRebad“ (202, 93). fukoseuli 

gancxadebis Sesabamisad, romlis Tanaxmad, „politikuri Teoria zedmet 

yuradRebas aqcevs institutebs da arasakmariss – praqtikas“ (102), marTva 

niSnavs „sxva individebis moqmedebis SesaZlo sferos struqturirebas“ 

(202, 174).  
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erovnuli usafrTxoebis Sesaxeb gancxadebebi, Cveulebriv, keTdeba maT 

mier, visi privilegiebic arsebuli saxelmwifo wyobiT da teritoriuli 

organizaciiTaa miniWebuli. es gansakuTrebiT iTqmis politikuri elitis 

Sesaxeb. miuxedavad amisa, erovnuli usafrTxoebis koncefcias ar unda 

hqondes mxolod sakuTar interesebze zrunvis xasiaTi. saxelmwifos 

normatiuli interesebi momdinareobs mxolod misi moqalaqeebis 

interesebidan (154, 11).  

 

SesaZlebelia, saxelmwifos interesebi vrceldebodes rogorc warsulSi, 

tradiciebisken, aseve – momavlisken, jer ardabadebuli Taobebisken. 

teritoriuli mTlianoba da politikuri wesrigi yvelaze arsebiTad 

uwyobs xels moqalaqeTa keTildReobas. araa saWiro hobsiseuli 

avtokratis miReba misi im debulebis gasaziareblad, romlis Tanaxmad, 

samoqalaqo wesrigi aris winapiroba iseTi cxovrebisTvis, romelic 

ubralo gadarCenaze metia. erovnuli usafrTxoebis moraluri safuZvlebi 

marTlac rom arsebiTia.   

 

amave dros, erovnul usafrTxoebas ori mniSvnelovani nakli aqvs: 

konceptualuri da ritorikuli. konceptualuri nakli dakavSirebulia 

upiratesobasTan, kerZod, logikur sivrcesTan, romelic arsebobs xalxis 

interesebsa da im saxelmwifos interesebs Soris, romelsac mocemuli 

xalxi ekuTvnis. maSin, rodesac uTanasworobis da eqspluataciis maRalma 

xarisxma, SesaZloa, safrTxe Seuqmnas samoqalaqo wesrigs, es ukanaskneli 

aSkarad Tavsebadia mniSvnelovan uTanasworobasTan.     

 

ufro zogadad, pirovnebebis interesebi ufro mgrZnobiarea rRvevis mimarT, 

vidre mTlianad saxelmwifosi, da, amrigad, fokusireba safrTxeebis 

ukanasknel kategoriaze  socialuri zianis sxva formebs ugulebelyofs. 

ritorikuli nakli erovnuli usafrTxoebis moraluri mniSvnelobis 

uSualo Sedegs warmoadgens. vinaidan erovnuli usafrTxoebis 

Rirebulebebi dakavSirebulia sasicocxlo safrTxeebis sakiTxebTan, 

erovnuli usafrTxoebis diskursi dominirebs dasabuTebis sxva formebze, 



 122 

rac, SesaZloa, SemoTavazebuli iyos alternatiuli politikuri miznebis 

misaRwevad.      

 

 

safrTxeebi erovnuli usafrTxoebis mimarT marTavs resursebs da sZlevs 

winaaRmdegobebs, romlebic keTdeba daqvemdebarebuli Rirebulebebis 

saxeliT, rogorc keTildReobis, ise Rirsebis CaTvliT. rogorc erovnuli 

usafrTxoebis Sesaxeb diskursis hobsiseuli, an Smitiseuli logikis 

Sedegi, politikuri wesrigis SenarCunebaze mimarTulma Zalisxmevebma, 

SesaZloa, Seiwiros politikuri wesrigis arsebiTi Rirebulebebi, 

rogoricaa kanonis uzenaesoba da arsebiTi Tavisuflebebis 

konstituciuri uzrunvelyofa.  

 

es, SesaZloa, erovnuli usafrTxoebis paradoqsad CaiTvalos: safrTxe 

erovnuli usafrTxoebis mimarT, SesaZloa, sagangebo Zalebis moqmedebis, 

an aRmasrulebeli prerogativebis niRbiT amarTlebdes im faseulobebis 

ganadgurebas, romlebic Rirebuls xdis eri-saxelmwifos arsebobas.       

 

mosamarTle kenedis mier saerTaSoris sazogadoebis azris moxmobam 

mosamarTle skalias mkveTrad uaryofiTi reaqcia gamoiwvia (154). skaliam 

eWvqveS daayena saerTaSoriso sazogadoebis azris gamoyenebis kanoniereba 

misurisa da aseve, kidev xuT sxva StatSi moqalaqeTa politikuri arCevanis 

da wesieri qcevis standartebis uarsayofad. „miuxedavad imisa, rom Cveni 

moqalaqeebis Sexedulebebi, arsebiTad, umniSvnelodaa miCneuli [...] sxva 

qveynebis  da e. w. saerTaSoriso sazogadoebis Sexedulebebi centralur 

adgils ikavebs“ (154). 

 

gazviadebis miuxedavad, SeiZleba iTqvas, rom skaliam sworad gamoxata 

sakiTxi, gansakuTrebiT im SemTxvevaSi, Tu seriozulad iqneba aRqmuli 

demokratiisTvis damaxasiaTebeli sakanonmdeblo Zala. vinaidan 

saerTaSoriso normis Zala, TavisTavad, TiTqos  erebis universaluri 

gamocdilebiTaa damyarebuli, sasamarTlo efeqturad afiqsirebs, rom am 

normaSi demokratiis Sesustebuli asaxva upiratesia misuriSi demokratiis 

pirdapir aRsrulebasTan SedarebiT.  



 123 

 

namdvilad Zneli gasagebia, Tu rogor SeiZleba, rom sxva saxelmwifoebis 

praqtika (Tundac sayovelTao) damsjeli RonisZiebebis SezRudvasTan 

dakavSirebiT, kanonierad iqnes Semotanili misurelebisTvis maT 

teritoriaze Sesasruleblad. es faqti gansakuTrebul mniSvnelobas iZens 

im garemoebis gaTvaliswinebiT, rom erovnulma politikurma erTobam uari 

Tqva xelSekrulebis meSveobiT saerTaSoriso konsensusTan mierTebis 

yvela SesaZleblobaze.   

maSin, rodesac demokratiuli TvalTaxedva arasrulwlovanTa dasjasTan 

dakavSirebiT araa Seuvali, mosamarTle skalias Tvalsazrisi 

samarTliania. ar SeiZleba winaswari daSvebis saxiT miviRoT, rom 

saerTaSoriso norma, misi moraluri sisworis gamo, unda miesadagebodes 

misuris, vinaidan swored misi moraluri siswore aris is, rac kiTxvis 

niSnis qveS dgas im moqalaqeebisTvis, romelTa Sorisac unda 

gamoiyenebodes es norma. sakiTxis yvelaze rTul moments liberaluri 

paradoqsi warmoadgens: adamianis uflebebis moTxovnebi adamianis 

RirsebasTan dakavSirebiT winaaRmdegobaSi modis saarCevno xmis mqone 

moqalaqeTa warmodgenebTan Rirsebis Sesaxeb.     

 

am liberaluri paradoqsis aRmofxvra mWidro kavSirSia da arsebiTad 

ganapirobebs usafrTxoebis principis meore da yvelaze saxifaTo 

naklovanebas. esaa usafrTxoebis ganvrcobis tendencia, iseTi moqmedeba, 

romelic ganixilavs warmoSobs „usafrTxoebas“ (raSic igulisxmeba 

usafrTxoebis ritorika da masTan dakavSirebuli qmedebebi), rogorc 

politikuri kulturisa da yoveldRiuri cxovrebis emociurad damuxtul, 

dominantur elements. buzanisa da misi kolegebis Tanaxmad, usafrTxoeba 

(31, 72). ar aris mxolod socialuri arsebobis piroba da iseTi socialuri 

urTierTobebis aRwera, romlebic wesrigiTa da simSvidiT xasiaTdeba. 

usafrTxoeba, aris, aseve, politikuri praqtika, sametyvelo aqtebis 

erToblioba, problemebis saxeldebisa da gansazRvris  erT-erTi gza.       

 

raimesTvis „usafrTxoebis“ darqmeva, – imis gakeTeba, rasac buzani da misi 

kolegebi „usafrTxoebis nabijs“ uwodeben,  – niSnavs ideis wamoyenebas da 

Semdeg am ideis irgvliv auditoriis mobilizacias. es idea gulisxmobs, 
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rom „Cven“ gvipirispirdeba eqsistencialuri safrTxe, romelic moiTxovs 

dauyovnebel, gadamWrel da konkretul RonisZiebebs.  

 

sxva sityvebiT rom vTqvaT, es niSnavs konkretuli sakiTxis (is, SesaZloa, 

ukavSirdebodes sisxlis samarTlis danaSauls, narkotikebs, migracias, an 

ucxoels, romelic cdilobs qveyanaSi Semosvlas da miiCneva 

sazogadoebisTvis safrTxis Semqmnelad) gatanas Cveulebrivi 

demokratiuli politikis sazRvrebs gareT da mis gamocxadebas iseT 

sagangebo SemTxvevad, romelic moiTxovs saswrafo da gansakuTrebul 

reagirebas.     

 

aRniSnul debulebasTan axlo kavSirSia Tezisi, romlis Tanaxmad, 

„usafrTxoeba“ xels uwyobs iseTi diskursuli velis Seqmnas, romlis 

meSveobiTac xdeba gansakuTrebuli moTxovnebis mobilizacia da maTTan 

dakavSirebuli diskursuli praqtikis amoqmedeba. usafrTxoeba, rogorc 

Tanamedrove politikuri wesrigis „formaciis principi“, „Tanamedrove 

politikis enas ganmsWvalavs. 

 

„Cvens politikur leqsikons amis suni asdis da Cveni politikuri 

warmodgenebi am cnebiTaa SemozRuduli“ (63, 12). es xdeba ise, rom 

usafrTxoebis cneba mWidrod ukavSirdeba saxelmwifos cnebas da am 

ukanasknelisTvis sargeblis nacvlad, ziani moaqvs. usafrTxoebis 

moTxovniT, saxelmwifo aamoqmedebs antipolitikur da antipluralistur 

politikur praqtikas, romlis drosac arsebuli problema (ara aqvs 

mniSvneloba, Tu vis ukavSirdeba is: migrants, terorists, kriminals Tu 

sxvas) wydeba imperativebis da ara kompromisebisa da politikuri arCevanis 

meSveobiT.  

 

aseT SemTxvevaSi upiratesoba eniWeba  avtoritarul gadawyvetilebebs da 

ara demokratiul procedurebs; xdeba adamianTa fundamenturi uflebebis 

SezRudva usafrTxoebis SenarCunebis xarjze. es praqtika ikvebeba 

usafrTxoebis mier SesaZleblobebis gaurkvevel da mudam aramyar 

horizontze miTiTebiT, romelic dausruleblad moiTxovs „usafrTxoebis 

ufro da ufro met zomebs“. mokled rom vTqvaT, usafrTxoeba aris 
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saSualeba, romlis meSveobiTac xorcieldeba mxardaWeris kerZo forma – 

romelSic saxelmwifo iseT eqstra (super) samarTlebriv zomebs iRebs, 

rogorsac miiCnevs saWirod Tavisi interesebisa da erTianobis dasacavad.     

 

rogorc saxelmwifos mimarT skeptikurad ganwyobili erT-erTi memarcxene 

amtkicebs, am TvalsazrisiT Cven viyaviT saxelmwifo Zalauflebis 

saxifaTo ganmtkicebis da ganvrcobis mowmeni, romelic, faqtiurad 

gautolda „Tavisuflebisa da demokratiis winaaRmdeg brZolas“ (154, 77). 

magram „teroris winaaRmdeg brZolam“, aseve, warmoSva saxelmwifoTa Soris 

usafrTxoebis TvalsazrisiT TanamSromlobis axali, an gaZlierebuli 

formebi da kontrolis da usafrTxoebis aRmasrulebeli profesionalebis 

transnacionaluri qselebis mikroZalaufleba.  

 

yvelaze STambeWdav movlenebs adgili hqonda evrokavSirSi, kerZod, 11 

seqtembris movlenebis Semdeg, SemoRebul iqna ‘evropuli dakavebis 

brZaneba’ (European Arrest Warrant), terorizmis cneba ufro farTod 

ganisazRvra, xolo mTavrobaTaSorisma saqmianobam, romelic 

usafrTxoebis sakiTxebs ukavSirdeboda, axali masStabebi SeiZina 

„Tavisuflebis, samarTlisa da usafrTxoebis zonis“ (Area of freedom, security 

and justice) politikis farglebSi.  

 

am qmedebebma gaaRrmava tendencia, romelic sajaro politikis garkveul 

sferoebs (migracia, TavSesafris Zieba) ganixilavs, rogorc usafrTxoebis 

sakiTxTan dakavSirebuls (23, 77). es tendencia uSualod ukavSirdeba 

xalxis SiSs da moqalaqeTa mxridan usafrTxoebis moTxovnas, ris 

Sedegsac warmoadgens populisturi politika. 

 

populizmTan dakavSirebuli mTavari problema aris misi uprincipo 

hipermgrZnobeloba sazogadoebrivi moTxovnis mimarT. populizmma, 

SesaZloa, arapopularuli jgufebis, an adamianebis mimarT zRvargadasuli 

da usamarTlo damokidebuleba aRZras. populizmi zewolas axdens 

oficialur pirebze da sxvebze da aiZulebs maT, miiRon pirdapiri, xSirad 

TviTneburi gadawyvetileba pirovnebis winaaRmdeg saTanado 

samarTlebrivi uflebebis, an damamtkicebeli sabuTebis gareSe. magaliTad 
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samxreT afrikaSi, rogorc van zil smiTis mixedviT, „arsebobs didi 

safrTxe imisa, rom ucxoelebs (iqnebian isini aralegaluri emigrantebi 

qalaqSi, romlebsac umetesad Savkaniani samxreT afrikelebi Seadgenen, Tu 

Savkaniani yaCaRebi, romelic TeTr raionSi daiWires), gansakuTrebiT 

mkacrad moeqcevian“ (154, 19).    

 

swored aq, vidre transnacionaluri usafrTxoebis politikis sxva  

sferoebSi, romlebic ufro naklebadaa ganviTarebuli,  vxedavT im  mwvave 

brZolis ganaxlebas, romelic dacilebulia Tavis sawyis saxelmwifo 

konteqsts. es brZola mimarTulia oTxi cnebis (resursebi, aRiareba, 

uflebebi da mizezebi) SesamuSaveblad, rac SesaZlebels xdis 

civilizebuli usafrTxoebis praqtikas, romelic daupirispirdeba  

paternalizmis,  konsumerizmis, avtoritarizmisa da fragmentaciis 

paTologiur tendenciebs.   

 

„usafrTxoebis“ principis safuZvelmdebare miznad gamocxadebiTa da  am 

miznis Sesabamisad, sazogadoebrivi wesrigis kontroliT, saxelmwifo 

yvelaze xelSesaxeb formas aZlevs imas, rac Smitis sityvebiT, SesaZloa, 

gamoxatul iqnas, rogorc saxelmwifos suverenuli ufleba „gamonaklisis 

Taobaze gadawyvetilebis misaRebad“ (154, 19). am dros, saukeTeso 

SemTxvevaSi, usafrTxoeba moqmedebs rogorc primus inter pares sajaro 

politikaze Tavisi moTxovnebis TvalsazrisiT da rogorc sxva 

potenciuri sikeTeebisadmi dapirispirebuli.       

 

uflebebis reJimi, pirvel rigSi, cdilobs, gaakontrolos saxelmwifos 

maiZulebeli meqanizmebi. politikuri erTobis yvela wevrisTvis garkveuli 

bazisuri politikuri da samoqalaqo Tavisuflebebis (azris Tavisufali 

gamoxatva, Sekrebisa da gaerTianebebis Tavisufleba, presis Tavisufleba, 

piradi cxovrebis xelSeuxebloba, ojaxuri cxovreba, samarTliani 

marTlmsajuleba sastiki da damamcirebeli dasjis sawinaaRmdegod da a. 

S.) uzrunvelyofiT samarTlebrivad ganmtkicebuli adamianis uflebebi ar 

aZlevs saxelmwifos saSualebas, imoqmedos, rogorc dominanturma Zalam 

da TviTneburad da ukanonod Caerios moqalaqeTa ZiriTad uflebebSi.  
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adamianis uflebebi, aseve, moiTxovs, rom am SezRudvebs saxelmwifo 

Zalauflebaze mieces praqtikuli Zala aRsrulebis da gamosworebis 

mravlobiTi meqanizmebis SeqmniT (damoukidebeli sasamarTlo, ombudsmenis 

instituti, specialuri organoebi, romlebsac evalebaT uflebaTa 

darRvevis monitoringi da gamoaSkaraveba da, zogadad, adamianis uflebaTa 

xelSewyoba). maSasadame, uflebebi, am klasikuri gagebiT, uzrunvelyofs 

im politikuri da socialuri  Zalebis kontrols, romlebic 

usafrTxoebis ganvrcobas eswrafvian. es Zalebi uxeSad axdenen 

usafrTxoebis ganvrcobas da yuradRebas ar aqceven im SezRudvebs, rasac 

uflebebi uwesebs sajaro dacvisaken SeuzRudav swrafvas.        

 

swored es xsnis, nawilobriv mainc, usafrTxoebasa da uflebebs Soris 

winaaRmdegobis aRweras, romelic am sakiTxebTan dakavSirebuli 

politikuri da legaluri diskusiis Semadgeneli nawili gaxda (154). 

radgan am rutinul aRweras Tavisi racionaluri arsi aqvs, is 

damaxasiaTebelia im kontrmaJoritarizmisTvis, romelic uflebebis 

reJimebis niSansvets warmoadgens. es reJimebi  arapopular umciresobebs 

sTavazobs im interesebis dacvas, romelTa Selaxvis cdunebac, SesaZloa, 

gauCndes saxelmwifos usafrTxoebis mosazrebebidan gamomdinare. amaze 

dakvirveba adviladaa SesaZlebeli im diskusiaSi, romelic moqalaqeTa da 

ucxoelTa uflebebs ukavSirdeba.           

 

adamianis uflebaTa dacva sasicocxlo mniSvnelobisaa: rogorc 

pluralizebuli usafrTxoebis praqtikuli SeRavaTebis dacvis saSualeba; 

da rogorc im pirebis bazisuri interesebis dacvis saSualeba, vinc 

daucvelia bazris SeuzRudavi qmedebebis, an sajaro politikis gamo. am 

SemTxvevaSi, uflebebi ar warmoadgens bastions saxelmwifos winaaRmdeg. 

uflebebi moiTxovs, rom saxelmwifom aamoqmedos samarTlebrivi da 

maregulirebeli reJimebi da maTTan dakavSirebuli saSualebebi, romlebic 

SeZlebs, daicvas adamianebi aramyari komerciuli Zalauflebisgan, an 

adgilobrivi tiraniisgan.  

 

adamianis bazisuri uflebebis aseTi samarTlebrivi garantiebi, nebismier 

SemTxvevaSi, warmoadgens socialuri SeRavaTebis mniSvnelovan nawils, 
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romlebic momdinareobs saxelmwifos institutebSi warmatebiT 

damkvidrebuli pluralizebuli usafrTxoebidan. bunebrivia, aseTi 

uflebebi vrceldeba moqalaqeobis armqone pirebze qveynis teritoriis 

SigniT, cxadia, im pirobiT, Tu ucxoelebi ar warmoadgenen aSkara 

safrTxes sazogadoebisTvis.       

 

habermasis mixedviT, politikuri avtonomia yovelTvis gulisxmobs kerZo 

avtonomias da piriqiT (111). uflebebi adgens CarCoebs arsebiT Sedegebze. 

es Sedegebi, SesaZloa, gamomdinareobdes demokratiuli procesebidan, 

romlebic ‘ar–gamoricxvis princips’ (principle of non-exclusion) emyareba. 

uflebebi saSualebas ar aZlevs am procesebs, miRebul iqnas iseTi 

gadawyvetilebebi, romlebic safrTxes Seuqmnis adamianTa ZiriTad 

uflebebs.  

 

amis meSveobiT, uflebebi demokratiuli garemos damcvel meqanizmad 

gvevlineba. isini kidev erT kontrmaJoritarul kontrols warmoqmnian. 

amjerad, es kontroli mimarTulia demokratiuli usafrTxoebis praqtikis 

potenciurad araliberaluri Sedegebis winaaRmdeg. uflebebi icavs 

umciresobebs, (moqalaqeobis armqone pirebis CaTvliT), politikurad 

Camoyalibebuli umravlesobebisgan ise, rom usafrTxoebis marTvis 

instituciur matricaSi CarTuli iqnes idea, rom usafrTxoeba saWiroebs 

ganxorcielebas ise, rom SesabamisobaSi iyos im sikeTeebsa da 

RirebulebebTan, ris miRwevasac cdilobs demokratiuli politikuri 

sazogadoebebi (111, 112).       

 

uflebebis mniSvnelobisa da Rirebulebis Sesaxeb es ganazreba, 

usafrTxoebis solidaristuli da egalitaruli praqtikis CarCoSi,  wina 

planze wamowevs ramdenime sakiTxs. upirveles yovlisa, is eWvqveS ayenebs 

debulebas, romlis Tanaxmad, uflebebsa da usafrTxoebas Soris Rrma 

dapirispireba arsebobs. zemoT moyvanili debulebebis fonze, uflebebi ar 

aris mxolod saxelmwifos Zalauflebisgan adamianis dacvis meqanizmi, 

rogorc amas liberalebi miuTiTeben.  
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isini arc  tvirTia, romelic safrTxes uqmnis saxelmwifos 

SesaZleblobas, daicvas Tavisi moqalaqeebi da romelic TiTqos aiZulebs 

saxelmwifos, rogorc amas zogjer amboben policiis oficrebi, 

politikosebi da eqspertebi, imuSaos „zurgs ukan Sekruli cali xeliT“. 

amisgan sapirispirod, uflebebi arsebiTi winapirobaa civilizebuli 

usafrTxoebis aRsasruleblad. mokled rom vTqvaT, uflebebi, 

moqalaqeobis armqone pirTa adamianis uflebebis CaTvliT, 

usafrTxoebisTvis arsebobs da mis arsebiT elements warmoadgens. 

 

 

6.1 amerikis SeerTebuli Statebi 

 

 

gavaanalize ra demokratiuli, liberaluri, bunebiTi samarTlis da 

usafrTxoebis perspeqtivebis Teoriuli safuZvlebi liberalur 

paradoqsTan mimarTebaSi, gadaval aseTi dixotomiis arsebobis empiriuli 

mtkicebebis garCevaze da gamovikvlev mis dinamikas aSS–s, gaerTianebuli 

samefos da germaniis magaliTze. fokusirebas movaxden mTavrobis 

aRmasrulebel da sakanonmdeblo zomebze, rac saukeTesod axasiaTebs 

Sesaswavl or normatiul zonas, Sevafaseb logikas, romelic safuZvlad 

udevs aseT qmedebebs da davasabuTeb daskvnas, rom saxelmwifo yovelTvis 

gamoxatulad moqmedebs Tavisi moqalaqeebis dasacavad da am procesSi 

xSirad arRvevs ara–moqalaqeTa (moqalaqeobis ara mqone pirebis) 

adamianebis uflebebs.  

 

rodesac prezidenti jorj buSi 2001 wlis ianvarSi xelisuflebaSi movida, 

aSS–s sagareo politikaSi moxda calmxrivi (unilateral) tendenciebis aSkara 

gaZliereba. pirveli rva Tvis ganmavlobaSi buSis axalma administraciam 

moaxdina klimatis cvlilebebTan dakavSirebiT kiotos protokolis 

renonsacia, gamoiwvia xelmowera saerTaSoriso sisxlis samarTlis 

sasamarTlos Seqmnis Sesaxeb romis xelSekrulebidan, gamovida 

balistikuri raketebis sawinaaRmdego xelSekrulebidan da uaryo 

birTvuli gamocdebis sayovelTao akrZalvis xelSekruleba. es qmedebebi 

Sesabamisi Canda usafrTxoebis mimarT hegemonuri midgomisa. es iyo 
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midgoma, romlis mixedviTac SeiZleboda varaudi, rom aSS–s upiratesi 

samxedro Zalaufleba gadaizrdeboda diplomatiur gavlenaSi 

globalizebul samyaroSic ki, im pirobiT rom, es gamagrebuli iqneoda 

politikuri nebis naTeli gamoxatviT.  

 

Tumca, prezident buSis mixedviT, 2001 wlis 11 seqtembris teroristulma 

Setevebma msoflios savaWro centrze niu–iorkSi da pentagonze 

vaSingtonSi  „Secvala aSS–s strategiuli azrovneba“. erTi saSineli dRis 

ganmavlobaSi amerikam realisturi ueWvelobebis msxvreva ganicada (176). 

samxedro TvalsazrisiT yvelaze Zlieri eri msoflioSi uZluri iyo, 

Tavidan aecilebina Seteva Tavis miwaze aSS–s Zalauflebisa da prestiJis 

simboloebis winaaRmdeg transnacionaluri teroristuli jgufis, al-

qaidas mxridan. es gansacvifrebeli dartyma iyo msoflios erTaderT 

zesaxelmwifoze. 50 wlis ganmavlobaSi amerika varaudobda, rom arc erTi 

qveyana ar miitanda masze ieriSs sapasuxo dartymis SiSiT. am uvneblobis 

gancdas bolo mouRo 11 seqtembris Setevebma. magram vaSingtonsa da niu-

iorkSi datrialebulma saSinelebebma mxolod amerikis aeroportebis 

usafrTxoebis sisuste da aSS-s sadazvervo saagentoebis SezRuduli 

SesaZleblobebi ki ar aCvena, aramed, gacilebiT ufro mniSvnelovani ram 

gamoaaSkarava. am Setevebma seriozuli eWvis qveS daayena sakiTxi imis 

Sesaxeb, rom amerikas SeeZlo sakuTari usafrTxoebis gansazRvra 

globalizebul samyaroSi.  

 

viTarebas mniSvnelovnad amwvavebda is garemoeba, rom Semtevebi iyvnen 

ucxoelebi, romlebmac legalurad gaiares saimigracio usafrTxoebis 

kontroli. amrigad, saimigracio usafrTxoebis sakiTxi erovnuli 

debatebis sagnad iqca. 11 seqtembris Semdeg, moqalaqeobis armqone pirTa 

uflebebi gacilebiT ufro mowyvladi gaxda, radgan moqalaqeTa 

usafrTxoebis sakiTxs ufro meti mniSvneloba mieniWa, vidre ucxoelTa 

uflebebs.  

 

2001 wlis 12 seqtembers gaeros usafrTxoebis sabWom 1368-e rezoluciis 

meSveobiT aRiara, rom terorizmi aris „safrTxe saerTaSoriso mSvidobisa 

da usafrTxoebis mimarT“, riTac, faqtiurad, xeli Seuwyo aSS-sa da misi 
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mokavSireebis mier Zalis gamoyenebas aseTi safrTxis asalagmad. „axla Cven 

yvelani amerikelebi varT“ ganacxada gazeTma Le Monde, maSin, rodesac nato-

m pirvelad aamoqmeda Tavisi wesdebis me-5-e muxli da Tavis yvela wevrs 

aSS-s mimarT solidarobis gamocxadeba moTxova. maSin jer kidev ar iyo 

naTeli, rom „omi teroris winaaRmdeg“ gaxdeboda efeqturi xerxi im 

ucxoeli moqalaqeebis sitematuri damcirebisaTvis, romlebic ubralod 

eWvmitanilebi iyvnen aralegalur saqmianobaSi aSS-s teritoriaze.  

 

buSis administraciis Zalisxmeva, gaeZlierebina erovnuli usafrTxoeba 11 

seqtembris Semdeg, farTod iyo aRqmuli, rogorc vaSingtonis mier 

adamianis uflebebis da kanonis uzenaesobis aRsrulebis Sesusteba (176). 

es principebi liberaluri demokratiuli sistemis safuZvels qmnis da 

ZiriTad rols TamaSobs demokratiuli mmarTvelobis legitimirebaSi. 

isini, aseve, gamijnavs demokratiul mmarTvelobas iseTi  teroristuli 

jufebis saqmianobisgan rogoricaa, magaliTad al–qaida, romelic 

demokratiuli normebis ganadgurebas eswrafvis. 

 

buSis administraciam uyuradRebod datova aSS-s politikuri gzavnili am 

ZiriTadi principebis ugulebelyofiT ramdenime frontze. saSinao 

politikaSi buSis administraciam gamoiyena „axali omi“ teroris 

winaaRmdeg federaluri mTavrobis Zalauflebis masiuri ganvrcobis 

gasamarTleblad.  am procesSi, romelic amerikis federaluri mTavrobis 

udides reorganizacias warmoadgens 1947 wlidan, prezidentma buSma 

daaarsa aSS-s saSinao usafrTxoebis zedamxedvelobis organo. saSinao 

usafrTxoebis axali (Homeland Security) departaments gamouyves 40 miliardi 

aSS dolaris odenobis biujeti da 170,000 adamianis odenobis Stati, rac 

raodenobiT mxolod Tavdacvis departamentis Stats Camouvardeba.  

 

amave dros „patriotuli aqti“ (Patriot Act) romelic saswrafod miiRes 11 

seqtembris Setevebis Semdeg, terorizms gansazRvravs ise, rom masSi Sedis 

saprotestod gamosulebis pirdapiri qmedebebi. es aqti ganavrcobs 

satelefono zarebis mosmenisa da eleqtronuli fostis Semowmebis ares 

da ubralo eWvis safuZvelze, aSS-s konstituciis raime dacvis gareSe, 

generalur prokuraturas ucxoelebis dakavebis uflebas aniWebs (176).        
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Tu 2001 wlis Semdgom usafrTxoebis akviatebul ideas xSirad ganixilaven, 

rogorc Tavisuflebis Sewirvas usafrTxoebisTvis, es, ukeTes SemTxvevaSi, 

mxolod nawilobrivadaa marTali. devid qoulma ase (45) aRwera aSS-s 

reagireba: „praqtikulad, Cven seleqciurad gavwireT moqalaqeobis armqone 

pirTa Tavisuflebebi, magram, amave dros, SevinarCuneT moqalaqeTa 

uzrunvelyofa bazisuri usafrTxoebiT“. aSS-s prezidentis 2001 wlis 13 

noembris samxedro brZanebis safuZvelze Seiqmna samxedro komisiebi 

serTaSoriso terorizmSi eWvmitanilTa  saqmeebis gasarCevad.  am 

komisiebSi samxedro piri erTdroulad moqmedebs, rogorc prokurori, 

mosamarTle, nafici msajulebi da damsjeli, samoqalaqo sasamarTlosTan 

mimarTvis gareSe.  

 

mniSvnelovania is garemoeba, rom es reJimi Seexo mxolod moqalaqeobis 

armqone pirebs da ara moqalaqeebs. amis mizezi iyo ara samarTlebrivi 

SezRudvebi, aramed politikuri mizanSewoniloba, an sufTa nacionalizmi. 

nacionalisturia aSS yofili vice–prezidentis, dik Ceinis mier 

ucxoelebis gamoyofis gamarTleba: „piri, romelic amerikis SeerTebul 

StatebSi aralegalurad Semodis da romelic teroristul operacias 

atarebs, romlis Sedegadac iRupeba aTasobiT udanaSaulo amerikeli, – 

kacebi, qalebi da bavSvebi, – araa kanonieri mowinaaRmdege [...] aseTi 

adamianebi ar imsaxureben igive garantiebs da dacvas, rac gamoiyeneba 

amerikeli moqalaqisTvis“ (142).               

 

garda amisa, „teroristuli saqmianoba“ ise sustad iyo gansazRvruli, rom 

„mudmivi rezidenti ucxoeli, romelic samzareulos danas iqnevda Tavis 

moZalade qmarTan Cxubisas“ miesadageboda am gansazRvrebas (142). saeWvo 

siaxle aSS-s mier terorizmze reagirebaSi aris ucxoelebis 

elementaruli samoqalaqo uflebebis uaryofa. mkacri da daundobeli 

damokidebuleba dakvidrda adre yvelaze daculi jgufis – legaluri 

mudmivi rezidentebis mimarTac ki.  

 

qoulma am mimarTebiT arsebiTad ganasxvava erTmaneTisagan kontraqtidan 

gamomdinare uflebebi, romlebic gagebulia, rogorc privilegiebi da is 
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uflebebi, romlebic ekuTvnis pirovnebas, rogorc xelSeuxebel 

mTlianobas. politikuri Tavisufleba, saTanado samarTalwarmoeba da 

Tanabari dacva kanoniT (rasac ewinaaRmdegeba  meTvramete saukunis 

dasasruls aSS–Si ucxoeli mtris Sesaxeb koncefciis aRorZineba) 

„yvelaze ukeT gaigeba ara rogorc specialuri privilegiebi, romlebic 

konkretuli socialuri kontraqtidan momdinareoben, aramed rogorc 

Tavisufali da Tanaswori Rirsebis mqone pirovnebis cnebidan gamomdinare. 

isini adamianis uflebebia da ara moqalaqeebis privilegiebi“ (45) .       

 

Sesabamisad, „kanoniT gansazRvruli Tanaswori samarTlis“ uaryofa 

mtrulad ganwyobili ucxoelebis mimarT sxva mniSvnelobas atarebs, vidre 

ubralod „kamfetebis darigebis“ Sewyveta (146), kerZod, is umTavresi 

momentia keTildReobis privilegiebidan emigrantebis gamoricxvis saqmeSi. 

garda amisa, am qmedebis saSineleba mdgomareobs kanonis 

sayovelTaobisTvis Ziris gamoTxraSi, rac aqamde warmoadgenda kanonis 

uzenaesobis, rogorc aseTis, safuZvels da namdvilad ar warmoadgens 

post-nacionaluri epoqis siaxles.  

 

daaxloebiT samoci wlis win uzenaesi sasamarTlos mosamarTle jeqsonma, 

ganacxada, rom sayovelTao saxis kanonebi saukeTeso dacvaa tiraniisgan: 

„ar arsebobs ufro efeqturi da praqtikuli garantia TviTneburi da 

ugunuri xelisuflebis winaaRmdeg, vidre imis moTxovna, rom kanonebi, 

romlebsac xelisufleba daudgens umciresobebs, sayovelTaod iqnes 

dadgenili“ (146). amrigad, post–nacionaluri wevrebis uflebebis xelyofa 

(uares SemTxvevaSi, yvela ucxoelisTvis elementaruli samoqalaqo 

uflebebis warTmeva) safrTxis Semcvelia yvela moqalaqisaTvis.     

 

Tumca, 11 seqtembris Setevebis Semdeg, federalurma kanonaRmsrulebelma 

organoebma, generaluri prokuroris, jon eSkroftis xelmZRvanelobiT, 

daiwyes farTo da intensiuri gamoZieba, rasac aSS–Si daaxloebiT aTsamde 

moqalaqeobis armqone piris dakaveba mohyva. maTi umetesoba dapatimrebuli 

iyo saimigracio wesebis darRvevisTvis da sisxlis samarTlis mcire 

braldebebisTvis, rasac terorizmTan saerTo araferi hqonda.  
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ufro seriozuli braldebebi moicavda saxifaTo masalebze yalb 

licenziebs. zogierTi maTgani dakavebuli iyo, rogorc 11 seqtembris 

Setevebis mniSvnelovani mowme. vinaidan 11 seqtembris teroristebi 

moqalaqeobis armqone pirebis iyvnen, eSkroftma gazarda dro, romlis 

ganmavlobaSic SeiZleboda dapatimrebulebis dakaveba braldebis wayenebis 

gareSe da bevrma dapatimrebulma arc ki icoda, risTvis iyo dakavebuli. 

mravals ar hqonda advokatis wvdoma. 

 

advokati–klientis privilegia, aseve, darRveuli iyo, vinaidan 

xorcieldeboda federaluri patimrebis sakuTar advokatebTan saubris 

monitoringi yvela im SemTxvevaSi, rodesac generalur prokurors 

„gonivruli eWvi“ hqonda, rom es urTierToba, SesaZloa, teroristuli 

aqtebis mxardamWeri yofiliyo. mtkicebulebiTi samarTlis Sesabamisad, 

advokatsa da klients Soris arsebuli konfidencialuri komunikacia ar 

unda eqvemdebarebodes kontrols. sxvagvarad, klienti Tavisuflad ar 

gauziarebs advokats informacias, raTa dacvaSi daxmareba miiRos.    

 

eSkrofts ar undoda dakavebulTa raodenobis da maTi saxelebis 

dasaxeleba. garkveul SemTxvevebSi, federaluri organoebi ar 

umJRavnebdnen ojaxis wevrebs dakavebulTa adgilsamyofels. informaciis 

damalva marTldeboda sajaro usarTxoebis da xelSeuxeblobis mizezebiT 

(magaliTad, Tu al-qaida gaigebda, misi organizaciis romeli wevri iyo 

miuwvdomeli da romeli – misawvdomi, es informacia mas daexmareboda 

Setevebis dagegmvaSi). bolos dapatimrebulTa umravlesoba gaaTavisufles 

ise, rom mravali maTganisaTvis oficialuri braldeba arc ki wauyenebiaT. 

Tumca, sxva Setevebis SiSi 2001 wlis 11 seqtembris Semdeg Zalian didi iyo. 

aSS–s mosaxleoba mxars uWerda eSkroftsa da federalur qmedebebs 

moqalaqeobis armqone pirTa winaaRmdeg. gazeT niusuiqis (Newsweek) 

gamokiTxvam cxadyo, rom moqalaqeTa 86%-is azriT, mTavrobis qmedebebi 

saTanado iyo (185).  

 

rac Seexeba „patriotul aqts“ (Patriot Act), misi 412-e muxlis Sesabamisad, 

generalur prokurors ufleba aqvs, mosmenis gareSe daakavos nebismieri 

ucxoeli moqalaqe, romelic terorizmSia eWvmitanili. dakavebis 
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pirvandeli vada Svid dRes Seadgens, magram is, SesaZloa, ganusazRvrelad 

gagrZeldes. aseve, „teroristuli saqmianobis“ gansazRvreba, kanonis 

mixedviT, Zalian farToa. prevenciuli dakaveba mosmenis gareSe, romelic 

daasabuTebda dakavebis aucileblobas, arRvevs saTanado 

samarTalwarmoebis uflebas da is, rac motanilia dakavebis 

mtkicebulebis zRurblad – „rwmenis gonivruli safuZveli“ – Zalian 

dabalia. ucxoelisTvis erTaderT kanonier gzad rCeba federalur 

sasamarTloSi mTavrobis winaaRmdeg saqmis aRZvra (185). 

 

da bolos, 650 eWvmitanili al-qaidasa da Talibanis wevrobaSi, 2001 wlidan 

dakavebulia  aSS-s samxedro bazaze guantanamos yureSi (kuba). isini ar 

arian gasamarTlebulni, maT ara aqvT wayenebuli brali da maT ara aqvT 

advokatebTan wvdomis ufleba. buSis administracia daJinebiT acxadebda, 

rom iq dakavebulebi arian ara „samxedro tyveebi“ (romlebsac Jenevis 

konvenciis Tanaxmad, uflebebi aqvT miniWebuli), aramed „mtris 

mebrZolebi“. am garemoebam mniSvnelovani kritika gamoiwvia rogorc aSS-

Si (yofili mosamarTleebis, diplomatebis da samxedro oficrebis 

mxridan), aseve, saerTaSoriso doneze (protesti gamoxates wiTelma jvarma 

(Red Cross), saerTaSoriso amnistiis organizaciam (Amnesty International) da 

evropis parlamentis liderebma.   

 

2004 wlis ivnisSi, aSS-s uzenaesma sasamarTlom uaryo buSis 

administraciis politika, mtris mebrZolebis msgavsad, moqalaqeebis da 

ucxoelebis  ganusazRvreli vadiT dakavebasTan dakavSirebiT. am 

dadgenilebiT daiwyo habeas corpus-is misadagebis seria guantanamos yureSe 

dakavebulTa mimarT. buSis administracia agrZelebda imis mtkicebas, rom 

mas hqonda suverenuli ufleba, ugulebelyo „amerikuli samarTali“ 

terorizmTan omSi. es midgoma ar Seesabameba saTanado samarTalwarmoebis 

cnebas da warmoSobs dausjelobis kulturis gaCenis safrTxes. amave 

dros, is amtkicebs, rom moqalaqeTa usafrTxoebis gazrda ucxoelebis 

uflebebis sawinaaRmdegod, aucileblad gamoiwvevs pirvelis zrdas 

ukanasknelis xarjze.      

 



 136 

sakanonmdeblo da sasamarTlos konteqsti gvTavazobs Sesaswavl 

normatiul dixotomiaze usafrTxoebis faqtoris gavlenis sanimuSo 

suraTs. amerikis SeerTebuli Statebis istoriis ganmavlobaSi 

moqalaqeobis armqone pirebis uflebebis Sesaxeb debatebi mimdinareobda 

sasamarTloSi da mis gareT da es sakiTxebi dResac mougvarebelia. 

samarTlis es nawili, romelsac xSirad saimigracio samarTals uwodeben, 

SegviZlia ganvixiloT, rogorc qanqara,  romelic erovnul usafrTxoebasa  

da moqalaqeobis armqone pirebis uflebebs Soris moZraobs (185).  

 

saqme „‘reno’ amerikul–arabuli antidiskriminaciuli komitetis 

winaaRmdeg“  1987 wels daiwyo, rodesac imigracis da naturalizaciis 

samsaxurma Svidi palestineli da kenieli daapatimra da deportacia 

miusaja imis gamo, rom isini iyvnen im organizaciis wevrebi, romelic mxars 

uWerda komunizms da palistinelebs. mosarCeleebma sarCeli Seitanes 

braldebis konstituciurobasTan dakavSirebiT. sainteresoa, rom 

federaluri gamoZiebis biuros (FBI) direqtorma Tavis CvenebaSi kongresis 

winaSe ganacxada, rom mosarCeleebi rom moqalaqeebi yofiliyvnen, maTi 

dapatimrebis safuZveli ar iarsebebda da rom maTi dakaveba moxda 

komunistur organizaciasTan kavSiris gamo.  

 

aSS uzenaesma sasamarTlom daadgina, rom garda imisa, rom unda moxdes 

dakavebulTa deportacia  teroristul dajgufebasTan maTi kavSiris gamo, 

rogorc imigrantebs, maT ara aqvT ufleba, gaasaCivron deportacia aSS 

konstituciis pirveli Sesworebis safuZvelze. faqtobrivad, sasamarTlom 

ganacxada, rom moqalaqeobis armqone pirebs ara aqvT igive uflebebi, 

rogorc aSS-s moqalaqeebs.    

 

j. qrenqisa da f. gregoris mixedviT (58, 103-136), ucxoelebs, romlebic aSS–

Si legalurad imyofebian, aqvT uflebebi aSS konstituciis me-14–e 

Sesworebis mixedviT. saTanado samarTalwarmoebis ufleba, romelic 

miesadageba moqalaqeebs, aseve, miesadageba ucxoelebs. uflebebi aqvT 

aralegalur imigrantebsac, maSinac ki, rodesac isini deportacias 

eqvemdebarebian. f. purpura (185, 179), moqalaqeobis armqone pirebis 

uflebebis damcveli amerikis samoqalaqo TavisuflebaTa kavSiridan, 
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acxadebs, rom konstituciis mixedviT, saTanado samarTalwarmoeba 

ucxoelebzec vrceldeba da ar unda xdebodes maTi diskriminacia rasaze, 

an eTnikur kuTvnilebaze dafuZnebiT. igi, aseve, amtkicebs, rom Tu 

moqalaqeobis armqone pirebi arRveven saimigracio kanonebs, maSin isini 

eqvemdebarebian deportacias kanonSi arsebul samarTlebriv procedurebze 

dafuZnebiT.   

 

saqmeSi „iamataia fiSeris winaaRmdeg“,37 sasamarTlom daadgina, rom 

deportaciis procedura unda akmayofilebdes saTanado 

samarTalwarmoebis standarts. aq igulisxmeba mosmena saimigracio 

mosamarTlis mier, iuristis warmomadgenloba, gonivruli Setyobineba 

saqmis ganxilvis TariRis Sesaxeb, mtkicebulebaTa Seswavlis 

SesaZlebloba, Tarjimani da deportaciis safuZvlis naTeli da sarwmuno 

damtkiceba. saqmeSi „zedvidasi devisis winaaRmdeg“,38 sasamarTlom xelaxla 

daadastura, rom saTanado samarTalwarmoebis uflebebi miesadageba 

amerikis SeerTebul StatebSi myof yvela pirovnebas, ucxoelebis CaTvliT, 

miuxedavad imisa, aris Tu ara maTi yofna kanonieri, ukanono, droebiTi Tu 

mudmivi.       

 

wina precedentis safuZvelze sasamarTlom aRiara, rom sruli 

konstituciuri dacva, SesaZloa, ar miesadagebodes ucxoels, romelic ar 

Sesula SeerTebul StatebSi (magaliTad, sazRvarzea gaCerebuli). 

sasamarTlom, agreTve, gaaprotesta maTi ganusazRvreli dakaveba, viszec 

gacemulia deportaciis, an gadaadgilebis brZaneba SeerTebul StatebSi 

Sesvlis Semdeg, magram visi deportacia, an gadaadgileba mTavrobas ar 

SeuZlia. sasamarTlom daadgina, rom 6 Tve gonivruli vadaa qveynidan 

gayvanis aRsasruleblad da am drois Semdeg pirovneba unda 

gaaTavisuflon. maT, vinc sazRvarze SeaCeres Sesvlamde, aseve, SeuZliaT 

gaasaCivron Tavisi ganusazRvreli dakaveba zedvidasis saqmis Sesabamisad 

(226).     

 

 

                                                 
37 189 US 86 (1903) 
38 121 S. Ct 2491 (2001) 
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sxvaTa Soris, 11 seqtembris movlenebi ar yofila pirveli seriozuli  

movlenebi, ramac gaurkvevlobisa da SiSis atmosfero Seqmna da romelmac 

xelisuflebas konstituciuri da adamianis uflebebis SezRudvisken 

ubiZga. amis yvelaze Sesabamisi magaliTia „aqtebi ucxoelebisa da 

waqezebis Sesaxeb“ (1798 w.) da iaponelebis internireba 1941 wels.      

 

prezident jon adamsis saprezidento vadis dros (1797–1801) kongresma 

miiRo kanoni, raTa daeTrguna opozicia  safrangeTTan mosalodnel omTan 

dakavSirebiT. federalisturi partia, romlis wevric  iyo adamsi, 

akontrolebda kongress da mxars uWerda did britaneTs. swored maT 

miiRes „aqtebi ucxoelebisa da waqezebis Sesaxeb“ demokratiul-

respublikuri partia keTilganwyobili iyo safrangeTis mimarT.  

 

mas mxars uWerdnen imigrantebi (gansakuTrebiT safrangeTidan). „aqtebi 

ucxoelebisa da waqezebis Sesaxeb“ oTxi kanonisgan Sedgeboda. ucxoeli 

mtrebis Sesaxeb kanoni prezidents  mteri erebis moqalaqeebis 

dapatimrebis, an deportaciis uflebas aZlevda, Tu maT saxifaTod 

miiCnevdnen. waqezebis Sesaxeb kanonis Tanaxmad, is pirebi, romlebic 

xelisuflebas akritikebdnen, Tavisuflebis aRkveTiT isjebodnen. megobari 

ucxoelebis Sesaxeb kanoni megobruli erebis moqalaqeebis deportaciis 

uflebas iZleoda, Tu maT saxifaTod CaTvlidnen.  

 

naturalizaciis aqtis moTxovniT, sxva qveyanaSi dabadebul moqalaqes 

aSS–Si 14 wlis ganmavlobaSi unda ecxovra, vidre moqalaqe gaxdeboda. 

mravali adamiani ewinaaRmdegeboda am aqtebs, rogorc aSS konstituciis 

pirveli Sesworebis darRvevas da debatebi grZeldeboda 1800 wlis 

saprezidento arCevnebis dros. demokratma–respublikelebma daamarcxes 

federalistebi da mas Semdeg, rac 1801 wels xelisuflebaSi prezidenti 

Tomas jefersoni movida, am aqtebidan zogierTs vada gauvida, zogic 

gauqmda, an Sesworda (48).         

 

iaponelTa Tavdasxma perl-harborze namdvili Soki iyo aSS-Tvis. amerikis 

SeerTebuli Statebi II msoflio omSi Caeba. qveyanaSi gaZlierda uaryofiTi 

damokidebuleba azielebis mimarT. aSS–s dasavleT sanapiroze iaponelebis 
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SeWrisa da sabotaJis safrTxis gamo Seiqmna saomari gadaadgilebis 

organo prezident franklin d. ruzveltis administraciis 

daqvemdebarebaSi. saxmeleTo Zalebis mier dasavleTis Statebis 

sainternacio banakebSi gadaadgilebul iqna iaponuri warmoSobis 100,000-

ze meti adamiani. am aqcias mxars uWerda aSS uzenaesi sasamarTlo im 

sababiT, rom omis dros, aRmasrulebelma xelisuflebam unda miiRos 

swrafi, gadamWreli RonisZiebebi da danarCeni ori xelisufleba 

(sakanonmdeblo da sasamarTlo) unda endobodes aRmasrulebel 

xelisuflebas. ironia imaSi mdgomareobs, rom germaneli amerikelebis 

izolireba ar momxdara.         

 

saqmeSi „koremacu amerikis SeerTebuli Statebis winaaRmdeg“,39 amerikis 

SeerTebuli Statebis uzenaesma sasamarTlom mxari dauWira iaponuri 

warmoSobis adamianebis internirebas perl-harborze iaponelebis ieriSis 

Semdeg. fred koremacu iyo iaponuri warmoSobis aSS moqalaqe, romelic 

kaliforniaSi cxovrobda. Setevis Semdeg, man scada SeerTeboda aSS 

saxmeleTo Zalebs, magram uari uTxres janmrTelobis mdgomareobidan 

gamomdinare. Semdeg man daiwyo muSaoba SemduReblad Tavdacvis 

industriaSi. 1942 wels mas kargi samuSao hqonda da evropeoiduli rasis 

megobari gogona hyavda, romelsac ar Sexebia iaponelebis gadaadgileba. 

koremacum scada gadaadgilebis Tavidan acileba da ganacxada, rom 

meqsikuri warmomavlobis iyo. 

 

mis moqmedebas warmateba ar mohyolia da igi daapatimres „gamoricxvis 

wesebis“ (exclusion orders) darRvevisTvis. es saqme mniSvnelovania, vinaidan 

mosamarTle hugo bleki amkicebda, rom „rasobrivi SezRudvebi“ (racial 

restrictions) „calsaxad saeWvoa“  da rom unda Catardes „umkacresi ganxilva“. 

„es erTaderTi SemTxvevaa, rodesac uzenaesma sasamarTlom gamoiyena 

„umkacresi ganxilva“ rasobrivi SezRudvis mimarT da mxari dauWira 

kanons“ (113, 437). 1945 wlisTvis daixura ukanaskneli sainternacio banaki, 

magram gadasaxlebulma moqalaqeebma dakarges TavianTi qoneba da biznesi. 

samoqalaqo Tavisuflebebis Sesaxeb 1988 wlis aqtiT aRiarebul iqna 

                                                 
39 US 214 (1944) 
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Cadenili usamarTloba; yofil patimrebs kompensacia gadauxades, xolo 

xelisuflebam oficialurad moixada bodiSi (168).    

 

daskvnis saxiT unda iTqvas, rom aSS–s mTavrobis aRmasrulebeli da 

sasamarTlo xelisuflebis qmedebebi moqalaqeebsa da ucxoelebTan 

mimarTebaSi naTlad uCvenebs moqalaqeebis xelSesawyobad srul 

Zalisxmevas, romelic xSirad ugulebelyofs moqalaqeobis armqone pirTa 

uflebebis damcav saerTaSoriso samarTals. usafrTxoebasTan 

dakavSirebuli mosazrebebis Semotana 11 seqtembris Setevebis Semdeg, xels 

uwyobs moqalaqeobis armqone pirTa uflebebis Semdgom Semcirebas da 

arTmevs maT darRvevebis gasaCivrebis SesaZleblobas. liberaluri 

paradoqsi calsaxad gadaxrilia demosis interesebisken.     

 

 

6.2 gaerTianebuli samefo (1993–2000 ww.) 

 

 

zemoT aRniSnuli iyo, rom TavSesafarTan dakavSirebuli britanuli 

politikis winaaRmdegobrivi buneba warmoadgens liberaluri paradoqsis 

praqtikul gamoxatulebas da empiriul mtkicebulebas (115; 95; 144). 

Sesabamisad, am mtkicebulebis Sinaarsi unda gavaanalizoT da SevafasoT. 

vfiqrob, rom gaerTianebuli samefos qmedebebi SeiZleboda ufro 

Tanmimdevruli yofiliyo, vidre erTi SexedviT Cans, da amitom es ar 

warmoadgens paradoqsis (dixotomiis) arsebobis dadasturebas.      

 

ratom itans gaerTianebuli samefo SezRudvebs TavSesafarTan 

dakavSirebiT, romlebic mas strasburgis reJimma dauwesa? am TavSi 

moyvanili iqneba argumentebi, romelTa Tanaxmad, am SekiTxvaze saukeTeso 

pasuxia – legalizaciis hipoTezi. es hipoTeza gvTavazobs saxelmwifos 

suverenitetsa da saerTaSoriso samarTlebriv valdebulebebs Soris 

arsebuli daZabulobis axlebur xedvas. imis magivrad, rom am urTierTobas 

vuyurebdeT, rogorc TamaSs nulovani SedegiT, is unda ganvixiloT, 

rogorc  urTiergacvla saxelmwifos Tavisufali arCevanis uflebasa da 

samarTlebriv valdebulebebs Soris.  
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es midgoma zemoT moyvanil SekiTxvas Semdegnairad cvlis: ra sargebeli 

miiRo gaerTianebulma samefom Tavisi suverentitetis SezRudvis 

sanacvlod? am axali poziciidan Sevecdebi avxsna, Tu ra warmoadgenda 

ormocdaaTze meti wlis win strasburgis meqanizmSi gaerTianebuli 

samefos Sesvlis mizezs. Cemi azriT, es aris samxedro stabiluroba da 

gare normatiuli zewola. am SekiTxvaze pasuxis gacemis Semdeg, Sevecdebi, 

pasuxi gavce Semdeg SekiTxvas: ratom agrZelebda gaerTianebuli samefo 

Tavis suverenitetze SezRudvebis atanas (TavSesafarTan mimarTebaSi), 

rodesac es SezRudvebi droTa ganmavlobaSi ufro da ufro mkacri 

xdeboda? 

 

amas ori mizezi hqonda: `adamianis uflebebis TandaTanobiTi gamyareba~ da 

„suverenitetis gauTvaliswinebuli Rirebuleba droTa ganmavlobaSi”. am 

ori movlenis Semdeg ucxoelebis uflebebi imaze metad gaizarda, vidre 

es Tavdapirvelad iyo gaTvaliswinebuli. TavSesafarze kontrolis 

ganmtkicebis mcdelobaSi, gaerTianebuli samefo iZulebuli gaxda, mieRo 

adamianis uflebebTan dakavSirebuli valdebulebebis paketi, rac uCvenebs, 

rom mas surs, miiRos adamianis uflebebTan dakavSirebuli valdebulebebi, 

magram amave dros, aSkarad aridebs Tavs ucxoelebis uflebebis dacvas.    

 

es samarTlebrivi paketi mxolod nawilobriv pasuxobs zemoT dasmul 

SekiTxvas. gaerTianebulma samefom warmatebiT gamoiyena Tavisi 

Tavisufali arCevanis ufleba nakleb valdebulebebis (socialuri 

daxmareba da sxva) SezRudvaSi. miuxedavad amisa, is mainc 

davaldebulebuli rCeba iZulebiTi repatriaciis uaryofis principiT, 

romelic dakavSirebulia upirobo Sesrulebis muxlebTan (sicocxlis 

ufleba da sxva). gaerTianebuli samefos mier, wesis mudmivi miReba 

safrTxes uqmnis mis Zalisxmevas, efeqturad Caataros deportacia 

(iZulebiTi repatriacia). amrigad, Tavs iCens momdevno logikuri SekiTxva: 

ratom agrZelebs gaerTianebuli samefo SezRudvebis miRebas misi 

Tavisufali arCevanis uflebaze TavSesafarTan dakavSirebiT? 
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am TavSi gamoyenebuli iqneba legalizaciis CarCo britaneTis 

TavSesafarTan dakavSirebuli politikis ukan arsebuli logikis 

asaxsnelad. politikis mizans warmoadgens ltolvilebis qveyanaSi 

SeRwevis dabrkoleba. am debulebis dasamtkiceblad ganvixilav 

samarTlebriv movlenebs, romlebic winaaRmdegobaSi unda iyos am 

akrZalvis praqtikasTan (mimRebi kanonmdebloba). es kanoni namdvilad 

uzrunvelyofs damatebiTi apelaciis uflebebs ucxoelebisTvis. Tumca, es 

gverdiTi efeqti ucxoelebis mimiarTebaSi warmoadgens ubralod 

ganvrcobas am kanonis ZiriTadi miznisa, rac aris britaneTis 

macxovreblebisTvis (moqalaqebisTvis) da TrT ucxoelebisTvis, 

damatebiTi uflebebis miniWeba.    

  

gaerTianebuli samefo valdebulia, ganaviTaros Tavisi moqalaqeebis 

adamianebis uflebebi, Tumca am process aucileblad gavlena aqvs mis 

iurisdiqciaSi myof TavSesafris maZieblebze. mTavrobam gamoxata Tavisi 

survili, Seamciros valdebulebebi ucxoelebis mimarT adamianis 

uflebebis zogierTi muxlis SekavebiT. vfiqrob, rom aseTi samoqmedo 

kursi warumatebeli iqneba, imitom, rom adamianis fundamenturi uflebebi 

arsebobs sxva valdebulebebis qselSi: erTi aseTi valdebulebidan ukan 

daxeva niSnavs valdebulebebis mTeli qselidan ukan daxevas. Tu 

gaerTianebuli samefo misdevs amgvar ukan daxevis politikas, is unda 

gamovides ramdenime wamyvani konvenciidan, rac Zalze arasaxarbielo 

Sedegis momtani iqneba. daskvnis saxiT SeiZleba iTqvas, rom TavSesafarTan 

dakavSirebuli britanuli politika ar aris imdenad araracionaluri, 

rogorc Cans. britaneTi agrZelebs „mimRebi kanonmdeblobis“ (law of inclusion) 

SemuSavebas politikuri da ekonomikuri xarjebis (kompromisebis) gamo, 

imitom, rom Tu ase ar gaakeTebs, politikuri da ekonomikuri xarjebi 

gadawonis arasasurveli imigraciis atanis xarjebs. aqedan gamomdinare, Tu 

TavSesafarTan dakavSirebuli britanuli strategia ar aris imdenad 

winaaRmdegobrivi, rogorc dasawyisSi vfiqrobdiT, liberalur paradoqss 

aRar aqvs raime praqtikuli mtkicebuleba arsebobisTvis.    

 

SeTanxmebebi, romlebic aRiarebs adamianis uflebebs saerTaSoriso 

doneze, fundameturi eWvis qveS ayenebs saxelmwifo mowyobis vestfaliis 
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idealebs, rac safuZvlad udevs realisturi saerTaSoriso 

urTierTobebis Teorias da pirdapiri demokratiuli legitimurobis 

liberalur idealebs (166, 218). meore msoflio omis Semdgom aseTi 

xelSekrulebebis gamoCena sworad iyo daxasiaTebuli, rogorc 

`saerTaSoriso samarTlis mTel istoriaSi yvelaze radikaluri movlena~ 

(131, 208).  

 

evropis sasamarTlo moqmedebs, rogorc arbitri am sferoSi da is iTvleba 

adamianis uflebebis yvelaze ganviTarebul da efeqtur saerTaSoriso 

reJimad. amrigad, ismis SekiTxva: ratom unda gadasces gaerTianebulma 

samefom (da sxva liberalurma demokratiebma) sakuTari uflebamosileba 

damoukidebel meqanizms, romlis mimarTac isini angariSvaldebulni 

iqnebian TavSesafarTan dakavSirebuli Tavisi saSinao politikis gamo?     

 

amgvari Teoriidan gamomdinare, urTierToba qveynis suverenitetsa 

(TavSesafarTan mimarTebaSi) da saerTaSoriso sasamarTlos Soris, 

ganixileba, rogorc nulovani jamis TamaSi (zero-sum game). am logikiT 

TavSesafarTan dakavSirebuli Tanmimdevruli politika iqneba is, romelic 

an saxelmwifos anda saerTaSoriso sasamarTlos sruli kontrolis qveS 

iqneba. am poziciidan britanuli marTva TavSesafris politikasTan 

dakavSirebiT Zalze paradoqsuli iqneba, Tumca ebotma, kiheinma, sloterma 

da snaidelma Seqmnes legalizaciis Teoria, romelic emsaxureba am 

paradoqsis Sesustebas (an gadaWrasac ki). legalizacia aris 

institutionalizacis specifikuri forma, romelic xasiaTdeba sami 

komponentiT: valdebuleba, sizuste, delegireba (obligation, precision, delegation 

– OPD). am SemTxvevaSi srulad legalizebuli instituti aris is, 

romelsac aqvs valdebulebis, sizustisa da delegirebis maRali doneebi 

(2, 401).   

 

am Teoriis farglebSi, saxelmwifos suverenuli moqmedebebi da  

saerTaSoriso sasamarTlos mier miRebul gadawyvetilebebs damorCileba, 

aRar vlindeba rogorc urTierTgamomricxavi. egre wodebuli „myari“  

kanonebis xelSekrulebebi (hard law agreements) struqturirebulia 
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valdebulebis, sizustis da delegirebis maRali doneebis misawodeblad. 

amitom, is moiTxovs ufro meti avtonomiis daTmobas saxelmwifosgan.  

 

xolo egre wodebuli „rbili“ kanonebis xelSekrulebebi (soft law agreements) 

saxelmwifos Tavisufali arCevanis uflebis ufro farTo sazRvrebis 

arsebobis saSualebas iZleva, OPD-s SedarebiT dabali doneebis gamo. 

amrigad, `sxvadasxva pirobebSi, moqmed pirTa Soris „myari“ da „rbili“ 

kanoni gulisxmobs Rirebulebis da sargeblis sxvadasxva tarifebs~ (101, 

394). aqedan gamomdinare, ebotisa da snaidelis mixedviT, SesaZlebeli unda 

iyos legalizaciis variaciebis axsna imis gansazRvriT, Tu rogor qmnis 

instituciuri mowyoba Rirebulebisa da sargeblis struqturas (1, 425).       

 

es midgoma SeiZleba gamoiyenebodes britaneTis mTavrobis moqmedebis 

asaxsnelad adamianis uflebebis da ltolvilTa Sesaxeb kanonis mimarT. 

fokusireba unda movaxdinoT ra garigebaze mzad aris wavides britaneTi, 

saxeldobr ra daTmobebi iqneba misaRebi am kanonmdeblobis ratifikaciis 

dzros. legalizaciis CarCos farglebSi urTierToba adamianis uflebebis 

saerTaSoriso kanonsa da saxelmwifo suverenitets Soris ar aris TamaSi 

nulovani SedegiT, aramed gacvlebis seriebi (1, 455).   

 

amrigad SekiTxva „ratom iRebs britaneTi suverenitetis SezRudvebs, rasac 

uwesebs mas adamianebis uflebebis evropuli sasamarTlo?“ gardaiqmneba 

SekiTxvad: „ra sargebloba moaqvs britaneTisvis avtonomiis delegireba 

evropuli sasamarTlosTvis?“ liberaluri paradoqsis aseTi formulireba 

nakleb winaaRmdegobrivi Cans. legalizaciis aseTi variabiluroba 

uzrunvelyofs saerTaSoriso iuridiuli valdebulebebis konteqstisadmi 

ufro mgrZnobiare struqturas da liberaluri paradoqsis ufro 

dinamikur axsnas, rac saSualebas iZleva, droTa ganmavlobaSi 

saxelmwifos prioritetebis ierarqiaSi cvlilebebi iqnes Setanili (148).        

 

ganvixiloT zemoT moyvanili axlad perifrazirebuli SekiTxva. 

gaerTianebuli samefo strasburgis tribunals 50 wlis win SeurTda. 

amrigad, imisTvis, rom vipovoT sarwmuno Teoria suverenitetis 

(TavSesafarTan dakavSirebiT) daTmobis mimarTebaSi, pirvelad unda 
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mivmarToT stimulebs, rac gaerTianebul samefos mxedvelobaSi unda mieRo 

reJimSi Sesvlis dros. arsebobs ramdenime Teoria, romlebic am sakiTxs 

ganixilavs. realisturi Teoriebi adamianis uflebebis warmoSobis Sesaxeb 

amtkicebs, rom zesaxelmwifoebi  axorcielebdnen maTi ideologiis 

eqsportireba. morgentau (167), kari (34) da sxva klasikuri realistebi 

amtkiceben, rom mTavrobebi iyeneben liberalur ideologias, adamianis 

uflebebis mxardaWeris CaTvliT, sakuTari geopolitikuri interesebis 

gasamarTleblad. 

 

idealisturi axsnebi xazs usvams holokostis Semdgom evropaSi moraluri 

Zalis mniSvnelobas adamianis uflebebis reJimebis warmoSobis aRsawerad 

da normatiuli ideebis principul Zalas. realistebis sawinaaRmdegod, 

idealistebi uaryofen yvela arCeviT-Teoriul dawesebulebebs da 

ZaldatanebiT strategias. isini xazs usvamen moraluri diskursis 

gardamqmnel Zalas, transerovnul socializacias da `Sesabamisobis 

logikas~ (79).       

 

a. moravCiki uaryofs am Teoriebs da gvTavazobs respublikuri 

liberalizmis alternatiul xedvas, romelic amtkicebs, rom adamianis 

uflebebis damavaldebulebeli Sesrulebis ZiriTadi momxreebi iyvnen 

axlad Camoyalibebuli demokratiebi (166, 220). respublikuri liberaluri 

TvalTaxedviT, Teoriuli dasawyisi aris „saSinao politikis gaangariSeba“ 

maSin, rodesac damoukidebeli iuridiuli institutis Seqmna aris 

`mTavrobebis mier gamoyenebuli taqtika demokratiuli institutebis 

`gasamagreblad~. amiT xdeba maTi sandoobis da stabilurobis gazrda 

arademokratiuli politikuri safrTxeebis pirispir“ (166, 220).  

 

damoukidebel sasamarTlosTvis delegirebasaTan dakavSirebuli 

gadawyvetileba mTavrobisgan moiTxovs ori mosazrebis awon-dawonas: 

suverenitetis SezRudva da politikuri aramdgradobis Semcireba. 

mTavrobebi irCeven delegirebas, rodesac momavali politikuri 

aramdgradobis Semcirebis sargebeli gadawonis wevrobis „suverenitetis 

danakargs“.   
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strasburgis sasamarTlos Camoyalibebis dros gaerTianebuli samefo 

warmoadgenda mdgrad demokratias. amrigad, mas ar hqonda wevrad gaxdomis 

TvalsaCino stimuli. Tumca iyo erTi mizezi xelSekrulebaSi Sesvlisa: 

regionuli samxedro wonasworoba. aseve arsebobda politikuri mizezi 

regionSi „demokratiuli mSvidobis“ SenarCunebisa adamianis uflebebis 

danergviT axlad aRmocenebul demokratiebSi (193).  

 

evropaSi warsuli faSizmis da momavali komunizmis SiSis gamo, 

gaerTianebuli samefo iZulebuli iyo, wvlili Seetana sasamarTlos 

CamoyalibebaSi, romelsac eqneboda „tiraniis da Cagvris winaaRmdeg 

koleqtiuri uSiSroebis sistemis“ uzrunvelyofis potenciali (166, 238). 

Tumca britaneli oficialuri pirebis SegnebaSi saSinao suverenitetis 

pirveladoba, demokratiuli mSvidobis koleqtiur dacvasTan SedarebiT, 

Seuryeveli da yovlismomcveli rCeboda.     

 

amis sapasuxod simonss mohyavs argumentebi, rom moravCiks gamorCa 

mniSvnelovani samotivacio aspeqti samxedro wonasworobis garda: gare 

socializacia, rasac mxars uWerda „normatiuli difuziis Teoria“ 

(normative diffusion theory) (201, 25). zogierTi mecnieri irwmuneba, rom „adamianis 

uflebebi gaxda politikuri legitimurobis meore msoflio omis Semdgomi 

kriteriumi“ (66, 20). xolo sxvebi  miuTiTeben arasamTavrobo 

organizaciebis rolze, romlebmac gavlena moaxdines instituciur 

SeTanxmebebze, ramac Seqmna adamianis uflebaTa reJimebi (216; 79; 39).  

 

gaerTianebuli samefos SemTxvevaSi, miiCnevs simonsi, aris „gare 

socializaciis“ (external socialization) mtkicebuleba maSin, rodesac sxva 

saxelmwifoebis mxridan zewola asocirebulia adamianis uflebebis ufro 

Zlier saerTaSoriso valdebulebebTan. ufro metic, normatiuli zewola 

SeiZleba warmoiqmnas, rodesac saxelmwifoebis ufro meti raodenoba 

ufro seriozul valdebulebebs iRebs da `gansakuTrebiT rodesac ase 

iqceva qveyana sakuTar regionSi~ (201, 14).  

 

normatiuli difuziis Teoriis mixedviT, mTavrobebi, rogorc wesi, 

moqmedeben maTi partniorebis regionSi msagvsad (201, 25). garda amisa, 
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qveynebi, romlebic reJimis gareT rCebian, rogorc Cans, erTgvari zewolis 

qveS iqcevian partniori wevri saxelmwifoebisgan (86; 153). marTlac, 

erTerTi mizezi britaneTisTvis konvenciis (evropis adamianis uflebaTa) 

nawilad gaxdomis iyo is, rom konvenciis uaryofa, roca yvela danarCeni 

saxelmwifo iyo Tanaxma, iqneboda gaumarTlebadi (166, 242). aqedan 

gamomdinare, aris mtkicebuleba, rom britaneTis gadawvetileba 

daemorCilos strasburgis sasamarTlos iyo motivirebuli socialuri da 

normatiuli principebiT. 

 

moravCikma da simonsma damarwmuneblad miuTiTes, rom gaerTianebuli 

samefosTvis mizezs warmoadgenda rogorc interesze dafuZnebuli 

(samxedro uSiSroeba), aseve, normativebze dafuZnebuli (socializacia) 

procesebi, ramac is adamianis uflebaTa reJimTan (tribunali) miiyvana. es 

samotivacio faqtorebi emsaxureba imis axsnas, Tu ratom gadawyvita 

mTavrobam mierTeba im dros, magram ara imisa, Tu ratom darCa is wevr 

qveyanad, rodesac mzardi safrTxe emuqreboda mis Tavisufal arCevans 

TavSesafarTan dakavSirebul RonisZiebebTan mimarTebaSi. am fenomenis 

axsna SesaZlebelia legalizaciasTan dakavSirebuli ori elementis 

meSveobiT: adamianis uflebebis `Tanmimdevruli gamyareba~ (progressive 

hardening) da „suverenitetis gauTvaliswinebeli daTmobebi droTa 

ganmavlobaSi“ (unanticipated sovereignty costs over time).   

 

m. finemori da k. sikinki varaudoben, rom adamianis uflebaTa mzardi 

gamyareba moxda `saxelmwifoebis molodinebis kristalizaciis~ da droTa 

ganmavlobaSi samarTlebrivi normebis `gamyarebis~ dinamikuri procesis 

gamo (1998). amrigad, adamianis uflebaTa sawyisi proeqti droTa 

ganmavlobaSi gafarTovda Cafiqrebul moculobasTan SedarebiT da moicva 

ufro farTo konteqstebi TavSesafris sakiTxis CaTvliT. legalizaciis 

aseTma procesma, SesaZloa, gamoiwvios Semdgomi, xSirad 

gauTvaliswinebeli „suverenitetis daTmobebi“. maSinac ki, Tu wesebi 

zustad aris dawerili maTi speqtris Sesaviwroveblad, an Sesustebulia 

gamonaklisi muxlebiT, saxelmwifoebs ar SeuZliaT, winaswar ganWvriton, 

an SezRudon yvela maTi SesaZlo Sedegi.        
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delegireba yovelTvis gaxlavT sarisko suverenitetisTvis vinaidan 

„uflebamosilebis miniWeba yovelTvis xdeba gaukontrolebeli garkveuli 

xarisxiT“ (1, 438). amis saukeTeso magaliTebia adamianis uflebaTa 

tribunali da evropis sasamarTlo (European Court of Justice).  evropis 

sasamarTlos dadgenilebebma Secvala dadgenilebebis adrindeli 

procedura (romis xelSekrulebis 117-e muxli40) zesaxelmwifoebrivi 

kontrolis Zalauflebidan xelsawyomde, romlis meSveobiTac kerZo 

mxares SeuZlia, SeewinaaRmdegos saxelmwifoebriv politikas, romelic ar 

eTanxmeba evropis samarTals (6, 489-95).   

 

amis msgavsad, strasburgis sasamarTlom Seqmna efeqturi kavSiri adamianis 

uflebebsa da ltolvilebis Sesaxeb kanonebs Soris, rac TavSesafris 

maZieblebs saSualebas aZlevs, ganaxorcielon maTi uflebebi gzebiT, 

romlebic scildeba monawile mxareebis sawyis ganzraxvebs da molodins. 

adamianis am uflebebis gauTvaliswinebeli gverdiTi ufeqti 

dadasturebulia mTavrobis nebiT, moaxdinos uflebamosilebis 

delegireba adamianis uflebebTan dakavSirebiT, magram ara TavSesafris 

sakiTxebTan dakavSirebiT. cxadia, rom liberalur saxelmwifoebs ar 

gaaCniaT politikuri neba aiRon SeuzRudavi valdebuleba evropis sabWos 

mimarT ltolvilebisTvis TavSesafris miniWebaze, an uari Tqvan Tavis 

suverenitetze am sakiTxebTan dakavSirebiT (138, 52). 

 

droTa ganmavlobaSi britaneTma ganicada adamianis uflebebTan 

dakavSirebiT Tavisi valdebulebebis gaRrmaveba. amave dros, moxda axali 

valdebulebebis Camoyalibeba TavSesafris maZiebelTa mimarT, romlebic 

ar iyo gaTvaliswinebuli xelSekrulebis xelmoweris dros.  

 

TavSesafarze kontrolis xelaxla mopovebis mcdelobaSi, mTavrobam 

airCia samoqmedo kursi, rodesac is iRebs im muxlebs romelic amtkicebs 

adamianis uflebebs, magram SezRudvas awesebs im muxlebze romelic exeba 

TavSesafris maZiebelTa uflebebs. es tendeciis naTlad Cans britaneTis 

                                                 
40 xelSekruleba, romlis safuZvelze Camoyalibda evropis Tanasazogadoeba, Sesworebuli 
Semdgomi xelSekrulebebiT romi (1957 wlis 25 marti).   
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mcdelobaSi, Searbilos Tavisi valdebulebebi TavSesafris maZiebelTa 

mimarT, da amave dros gaamyaros adamianis uflebebi kanonebi. Tu 

gadavsinjavT pozicias, romelic daikava gaerTianebulma samefom adamianis 

uflebebis evropis ZiriTad konvenciebTan mimarTebaSi, naTeli gaxdeba, 

rom is Tavidan scilobda „aecilebina ramdenime valdebuleba, rac 

gamoxatulad icavda imigraciis uflebebs~ (212, 117). es araproporciuli 

damokidebuleba asaxulia samarTlebrivi valdebulebebis tendenciaSi.      

 

gaerTianebuli samefo itovebs uflebas, gaagrZelos gamoyeneba iseTi 

saimigracio kanonmdeblobisa, romelic gaerTianebul samefoSi Sesvlas, 

iq darCenas da gamosvlas marTavs ise, rogorc mas miaCnia aucileblad. 

amis msgavsad, mas jer kidev ar gaukeTebia arCeviTi protokolis41
 

ratifikacia saerTaSoriso xelSekruleba samoqalaqo da politikuri 

uflebebis Sesaxeb (International Covenant on Civil and Political Rights - ICCPR) mimarT.  

 

gaerTianebuli samefo aris adamianis uflebebis evropis konvenciis 

xelmomweri. miuxedavad amisa, mas dRemde ar mouxdenia protokolebis # 

442
  

(gadaadgilebis Tavisufleba da ucxoelebis koleqtiuri gaZevebis 

akrZalva) da # 743
  

(mkacri proceduruli dacviTi meqanizmebi ucxoelebis 

gaZevebasTan dakavSirebiT) ratifikacia. garda amisa, man gamosca 

deklaracia,44
 

romelic amarTlebs dakavebas erovnuli uSiSroebis 

mosazrebebidan gamomdinare (zogierT SemTxvevebSi ar Seesabameba 

strasburgis dadgenilebas). 

 

erovnebis da TavSesafris sferoSi gaerTianebulma samefom xeli moawera 

da ratifikacia moaxdina konvenciisa moqalaqeobis gareSe yofnis 

Semcirebis Taobaze,45
 

magram Seitana mniSvnelovani SeniSvna, riTac 

inarCunebs uflebas, CamoarTvas naturalizebul pirs erovneba erovnuli 

uSiSroebis mosazrebebidan gamomdinare. gaerTianebulma samefom ar 

moawera xeli evropis konvenciis protokols sakonsulo funqciebze, rac 

                                                 
41 G.A. rez. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 59, UN Doc.A/6316 (1966).   

42 Council of Europe (COE), xelSekrulebebis ofisi, ETS No46.   

43 COE, ETS No.117.   

44 deklaracia Seicavda gaerTianebuli samefos Note Verbale-s, daregistrirebuls [18 dekembers 
2001], Council of Europe  

45 United Nations (UN) xelSekrulebebis seriebi, t. 989, gv. 175.   
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exeboda ltolvilebis dacvas46
  

da didi xnis win SeaCera wevroba evropis 

xelSekrulebaze ltolvilebisTvis vizebis gauqmebis Sesaxeb47
  

(ltolvilebisTvis uvizo Sesvla). 

 

gaerTianebuli samefo aris bavSvTa uflebebis konvenciis wevri,48
 

Tumca 

SeniSvniT, rom is itovebs uflebas, gadawyitos sakiTxebi dakavSirebuli 

im pirebebTan, visac ar aqvs ufleba Sevides da darCes gaerTianebul 

samefoSi“. 

 

rac Seexeba qalTa uflebebs, gaerTianebulma samefom miiRo 

valdebulebebi qalebis diskriminaciis yvela formis aRmofxvris 

konvenciis49
 

mixedviT, magram, aseve, uflebis SenarCunebiT, gaagrZelos 

iseTi saimigracio kanonmdeblobis gamoyeneba, romelic marTavs 

gaerTianebul samefoSi Sesvlas, iq darCenas da gamosvlas, gaerTianebuli 

samefos mier, rogorc is saWirod CaTvlis. aseve gaerTianebul samefos ar 

mouxdenia qorwinebaSi myofi qalebis erovnebis konvenciis ratifikacia.50
 

 

 

migrant muSebTan dakavSirebiT, gaerTianebulma samefom xeli moawera da 

moaxdina saerTaSoriso Sromis organizaciis (International Labour Organization 

– ILO) konvenciis (#97) ratificireba, romelic exeba migrant muSebs,51
 

 

Tumca ar mouxdenia yvela migranti muSis da maTi ojaxis wevrebis  

uflebebis dacvis saerTaSoriso konvenciis ratificireba. garda amisa, 

gaerTianebulma samefom ar moawera xeli migranti muSebis legaluri 

statusis konvencias52
 

da evropis xelSekrulebas muxlebs, romelic exeba 

migrantebis moZraobas evropis sabWos wevr qveynebs Soris.53
 

 

 

socialuri dacvis sferoSi gaerTianebuli samefo aris socialuri da 

samedicino konvenciis54
 

xelmomweri, (romlis protokoli exeba samedicino 

                                                 
46 COE, ETS No.61A   

47 COE, ETS No.31   

48 UN G.A. rez. 44/25   
49 G.A. rez. 34/180, UN Doc.A/34/46; ZalaSi Sevida 1981 wlis 3 seqtembers.   
50 UNTS, vol.309, pg. 65   

51 UNTS, vol.120. pp.71   

52 COE, ETS No.93   

53 COE, ETS No.25   

54 COE, ETS No.14   
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daxmarebis uflebebs ltolvilebze), Tumca is itovebs uflebas, 

gaiTavisuflos Tavi ltolvilebis daxmarebis valdebulebisgan im 

SemTxvevaSi, Tu isini repatriaciaze uars acxadeben. garda amisa, 

gaerTianebulma samefom xeli moawera socialuri dacvis evropis kodeqss 

da misi ratificireba moaxdina,55
 

magram SeniSvniT, romelic 

xelSekrulebis 73-e muxls (socialuri daxmarebis uzrunvelyofa 

moqalaqeobis armqone pirebisTvis) xdis arasavaldebulad. gaerTianebulma 

samefom xeli moawera da ratificireba moaxdina damatebiTi 

xelSekrulebisa (Supplementary Agreement) socialuri dacvis evropis 

konvenciis56 gamoyenebaze, magram ara TviT konvenciisa.57  

 

an SeniSvna58
 

 daawesa evropis socialur qartiaze, riTac Tavi 

gaiTavisufla 73-e muxliT gaTvaliswinebuli valdebulebebisgan 

(socialuri dacvis ganvrcoba ucxoelebze). britaneTis saxelmwifos ar 

mouxdenia evropis socialuri qartiis damatebiTi protokolis59
 

(ucxoelebis moqalaqeobis gareSe pirebisTvis da ltolvilebisTvis 

uflebebis ganvrcoba dasaqmebasTan dakavSirebiT) da socialuri dacvis 

evropis kodeqsis protokolis60
 

 (ucxoelebze socialuri daxmarebis 

ganvrcoba) ratificireba. amrigad Cans  calsaxa tendencia, sadac mTavroba 

mxars uWers adamianis uflebebs da, amave dros, cdilobs, SezRudos 

TavSesafris maZieblebis uflebebi. 

 

davubrundeT dasawyisSi dasmul SekiTxvas: ratom iRebs gaerTianebuli 

samefo Tavisi suverenitetis SezRudvebs adamianis uflebaTa reJimisgan? 

miviReT ra legalizaciis hipoTeza, gadavediT urTierTgamomricxav 

midgomidan ufro kompromisul xarji-sargebeli analizze. amrigad, 

fokusireba nacvldeba avtonomiis daTmobis Sedegad motanil sargeblis 

Sefasebaze. rogorc Cans, Tavdapirvelad mTavrobam moaxdina Tavisi 

suverenitetis delegireba (adamianis uflebebTan dakavSirebiT) 

                                                 
55 COE, ETS No.48   

56 COE, ETS No.78   

57 COE, ETS No.78   

58 COE, ETS No.35   

59 COE, strasburgi, [5.V.1988].   

60 COE, ETS No. 48.    
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tribunalisTvis samxedro wonasworobis da normatiuli socializaciis 

mosazrebebidan gamomdinare. droTa ganmavlobaSi, man ganicada „adamianis 

uflebebis Tanmimdevruli gamyarebis“ procesi, romelmac Sedegad gamoiRo 

„suverenitetis gauTvaliswinebeli daTmobebi“ TavSesafris kontrolTan 

dakavSirebiT.  

 

am movlenebma gamoiwvia mTavrobis mier adamianis uflebebTan 

dakavSirebuli movaleobebis miReba TaSesafris sakiTxebze kontrolis 

ganxorcielebis mcdelobasTan erTad, adamianis uflebaTa 

xelSekrulebebis ratificirebiT, magram im muxlebis SeniSvnebis SetaniT, 

romlebic icavs ucxoelebis uflebebs.\ 

 

Tumca, mravali SeniSvnebis mouxedavad, gaerTianebul samefos ar SeuZlia 

adamianis fundamenturi uflebebisgan Tavis arideba,  rac gardauvlad 

exeba mis teritoriaze myof ucxoelebs. man warmatebiT Seamcira 

socialuri (heTeueis ierarqiis mixedviT me-3 da me-4 done) uflebebi, magram 

efeqtisTvis ver miuRwevia migrantebis gaZevebis saqmeSi (rac Seesabameba 1-

eli da me-2-e donis uflebebs) (118, 108-111).  

 

amrigad, SekiTxvas mxolod nawilobriv vupasuxeT. jer kidev gvWirdeba 

imis axsna, Tu ratom agrZelebs gaerTianebuli samefo garedan zewolis 

atanas ucxoelTa fundamentur uflebebTan dakavSirebiT? am SekiTxvaze 

pasuxis gasacemad, unda SevafasoT gzebi, Tu rogor SeZlebda mTavroba 

saerTaSoriso valdebulebebisgan Tavis aridebas da TavSesafris 

sakiTxebze sruli kontrolis dabrunebas.     

 

1990-iani wlebis ganmavlobaSi, gaerTianebuli samefo misdevda SezRudvis 

Tanmimdevrul politikas, rac gamoxatuli iyo TavSesafarTan 

dakavSirebuli Zalze amkrZalavi politikiT.  meore mxriv, adgili hqonda 

or mniSvnelovan win gadadgmul nabijs, ramac Sedegi SeSvebis iuridiuli 

praqtikis saxiT gamoiRo (mimRebi kanonmdebloba) da amrigad Seasusta 

akrZalvis strategia: adamianis uflebebis 1998 wlis aqti da strasburgis 

sasamarTlo. uwinares yovlisa, adamianis uflebebis aqti (Human Rights Act) 

namdvilad uSlis xels TavSesafris warumatebeli maZieblebis gaZevebas 
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damatebiTi apelaciis uflebis miniWebiT iZulebiTi migrantebisTvis. 

Tumca, kanonis es efeqti, romelic mimarTulia TavSesafarze, unda 

ganixilebodes misi Tavdapirvelad ganzraxuli gamoyenebis konteqstSi. 

 

am aqtis mTavar mizans warmoadgenda ara ucxoelebis apelaciis uflebebis 

gafarToveba, aramed gaerTianebuli samefos rezidentebisTvis britanul 

sasamarTloebSi maTi uflebebis saSualebis uzrunvelyofa strasburgSi 

mimarTvaze dayovnebis gareSe: es aris evropuli adamianis uflebaTa 

konveciiT „garantirebuli uflebebis da TavisuflebebisTvis Semdgomi 

efeqtis miniWeba“   (Lord Chancellor, 225).  

 

Cans, rom gaerTianebul samefos miaCnia, rom sargebeli britaneTis 

rezidentebis uflebebis ganmtkicebisgan, gadawonis zarals TavSesafris 

maZieblebisTvis damatebiTi apelaciis uflebis miniWebisgan. „mimRebi  

kanonmdeblobis“ mTavar mizans warmoadgens adamianis uflebebis 

gaZliereba. am sakanonmdeblo praqtikis SeSvebis Sedegi mxolod gverdiT 

efeqts warmoadgens. faqtobrivad, am procesis ufro mkafio aRwera 

iqneboda „adamianis uflebebis ganviTareba,“ vidre „mimRebi 

kanonmdeblobis miReba“. 

 

mravalma kritikosma aRwera strasburgis sasamarTlos gadawyvetilebebi, 

iZulebiTi repatriaciis uaryofasTan (non-refoulement) dakavSirebiT, 

rogorc britaneTis suverenitetis sawinaaRmdego Zala. es samarTlebrivi 

movlena gamocxadebulia, rogorc liberaluri paradoqsis centrSi myofi, 

romelic asustebs erebis mcdelobas, ebrZolon arasasurvel migracias. 

legalizaciis analizis CarCos farglebSi moqmedebisas, modic 

mimovixiloT SesaZlo ofciebi britaneTisTvis, romelic gaafarovebda mis 

suverenul arCevans TavSesafris sferoSi.    

 

gaerTianebul samefo SeZlebda 1951 wlis konvenciidan gamosvlas da 

xelaxla Sesvlas, 33-e muxlis (iZulebiTi repatriaciis uaryofis principi) 

SeniSvniT. aseTi samoqmedo kursi mainc ver miaRwevda Tavis mizans sami 

mizezis gamo: 1. 1951 konvenciis 42-e muxli mkafiod krZalavs SeniSvnis 

gakeTebas 33-e muxlze; 2. xelSekrulebebis Sesaxeb venis konvenciis  19 
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muxli krZalavs SeniSvnebs, romlebmac, SesaZloa, gaabaTilos 

xelSekrulebis arsebiTi Sinaarsi; da 3. rodesac saxelmwifo xdeba 

xelSekrulebis xelmomweri, mas aRar SeuZlia Seitanos SeniSvnebi (255).   

 

mere, gaerTianebuli samefo mainc SeZlebda 1951 wlis konvenciidan 

gamosvlas. magram es manevri mainc ver gadaWrida iZulebiTi repatriaciis 

uaryofis problemas. maSinac ki, Tu gaerTianebul samefos aRar eqneboda 

valdebuleba, ar daeSva migrantebis deportacia 1951 wlis konvenciiT, is 

mainc daeqvemdebareboda adamianis uflebaTa evropuli konvenciis me-2-e 

muxlis (sicocxlis ufleba) da me-3-e muxlis (wamebis akrZalva) moqmedebas, 

romlebic krZalavs deportacias potenciurad saSiS teritoriebze. gaeros 

konvenciis wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi 

mopyrobis da dasjis winaaRmdeg (CAT) muxli 3(1) mkafiod krZalavs 

iZulebiT repatriacias  da ICCPR muxlebi 6 (1) (sicocxlis ufleba) da 7 

(wamebis akrZalva), aseve, zRudavs deportaciis uflebas. gaerTianebuli 

samefo SeZlebda gamosvlas adamianis uflebaTa evropuli konvenciidan da 

Semdeg me-3-e muxlis SeniSvniT xelaxal ratifikacias.  

 

arsebobs Zlieri argumenti, rom konvencia ar darTavs nebas xelmomwer 

saxelmwifos gamovides xelSekrulebidan da imis Semdeg xelaxlad 

gawevriandes axali SeniSvniT. jer erTi, adamianis uflebaTa evropuli 

konvenciis muxlebi 15 da 57(1) krZalavs me-3-e muxlis rezervacias; meorec, 

xelSekrulebebis Sesaxeb kanonis venis konvencia avaldebulebs 

saxelmwifoebs, moaxdinon xelSekrulebebis interpretacia Tavis 

konteqstSi da Tavisi miznebis da amocanebis konteqstSi. dabolos, aris 

didi albaToba, rom SeniSvnis kanoniereba eWvis qveS dadgeba evropis 

sasamarTloze, rogorc moxda SvedeTis belilosisa61
  

da temeltaSis62 

saqmeebSi.    

 

amrigad, erTaderTi gza, romliTac gaerTianebul samefos SeuZlia, 

Tavisufali arCevanis safuZveli gaifarTovos TavSesafris sferoSi, aris 

1951 wlis konvenciis, ECHR, CAT da ICCPR damavaldebulebeli 

                                                 
61 belilosi Sveicariis winaaRmdeg [1988] 10 EHRR 466, 483 at par. 50 (ECHR).   

62 temeltaSi Sveicariis winaaRmdeg [1983] 5 EHRR 417, 430-431 at par.59-67 (ECHR).   
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xelSekrulebebidan gamosvla. Tumca, aseTi midgoma gamoiwvevs Zalian 

seriozul Sedegebs: 1. miuxedavad misi valdebulebebis Sewyvetisa, 

mTavroba mainc davaldebulebuli iqneba iZulebiTi repatriaciis 

uaryofis CveulebiTi wesiT; 2. gaerTianebuli samefo aRar iqneba evropis 

sabWos nawili, romlis wevroba gamomdinareobs adamianis uflebaTa 

evropuli konvenciis xelmoweridan; da 3. igive mizezis gamo, mas garicxaven 

evropis kavSiridan. amrigad, SezRudvas iZulebiTi repatriaciis 

uaryofasTan dakavSirebiT dominos efeqti (domino effect) eqneba Zalian mZime 

SedegebiT - saxelmwifos mouxdeba ufro maRali politikuri da 

ekonomikuri safasuris zRveva, vidre im SemTxvevaSi, Tu airCevs 

TaSesafarTan dakavSirebuli Tavis politikaze dawesebuli SezRudvebis 

atanas. 

 

 

6.3 gaerTianebuli samefo (2001–2010 ww.) 

 

 

2001 wlis 11 seqtembris Semdgom periodSi, britaneTis mTavrobis 

aRmasrulebelma da sakanonmdeblo qmedebebma mniSvnelovanwilad gaimeora 

aSS-s gza usfrTxoebis uzrunvelyofis TvalsazrisiT. dixotomia 

suverenul usafrTxoebasa da ucxoelebis uflebaTa Soris ufro mkveTri 

gaxda, radgan britaneTma miiRo  seleqciuri antiteroristuli kanonebis 

seria, romelic mimarTuli iyo moqalaqeTa usafrTxoebis uzrunvelyofaze 

da diskriminaciuli iyo moqalaqeobis armqone pirebis mimarT.  

 

britaneTis antiteroristuli, danaSaulisa da usafrTxoebis aqtis, 

romelic saswrafod miiRes aSS-ze 2001 wlis 11 seqtembris Tavdasxmebidan 

ramdenime TveSi, daSvebuli iyo saerTaSoriso terorizmSi eWvmitanili 

piris (romlis deportacia SeuZlebeli iyo) ganusazRvreli vadiT dakaveba 

braldebis wardgenis gareSe. amisTvis sakmarisi iyo is garemoeba, rom 

Sinagan saqmeTa ministri „gonivrulad miiCnevda“ (faqtis obieqturad 

dasabuTebis gareSe), rom pirovneba teroristia da erovnul usafrTxoebas 

risks uqmnida. iseve, rogorc aSS-s antiteroristul kanonebSi, es mkacri 
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zoma Tavdapirvelad mieyeneboda mxolod moqalaqeobis armqone pirebs. am 

drois gamoiyeneboda saimigracio kanonis naklebad damcavi kanonmdebloba.  

 

samTavrobo angariSi icavda am SezRudvas  im zianze miTiTebiT, romelic 

miadgeboda „sazogadoebriv erTobas“, aseTi „drakonuli zomebi“ 

moqalaqeebzec rom gavrcelebuliyo. Tavisi miznis misaRwevad mTavroba 

SezRuda adamianTa uflebebis dacvis evropuli konvenciis mexuTe muxli, 

romelic icavs „Tavisuflebis da usafrTxoebis uflebas“ (da krZalavs 

ganusazRvreli vadiT dakavebas) da gamoeyenebina ECHR-s me-15-e muxli, 

romelic uSvebs SezRudvas  sagangebo mdgomareobis dros, romelic 

safrTxes uqmnis eris keTildReobas.  

 

adamianebis ganusazRvelad dakavebis uflebam, bralis wayenebis, an 

sasamarTlo ganxilvis gareSe, rac formulirebuli iyo antiteroristuli 

aqtis, eWvqveS daayena „im uZvelesi Tavisuflebis (TviTneburi 

dapatimrebisa da dakavebisgan Tavisufleba) arseboba, romliTac es qveyana 

aqamde amayobda“ (142). iseve, rogorc aSS–s xelisuflebam terorizmTan 

brZolis dros, britaneTis xelisuflebam SerCeviTad gaauqma 

ucxoelebisTvis habeas corpus-is uflebebi. 

 

konkretulad, aniteroristuli aqtis moqmedeba imaSi gamoixata, rom 2004 

wlis bolosTvis, rodesac lordTa palatam dagmo es zoma, 12 adamiani 

dakavebuli iyo sami wlis ganmavlobaSi cixis msgavs pirobebSi, rogorc 

terorizmSi eWvmitanilebi, maT winaaRmdeg wayenebuli raime braldebis 

gareSe. es dakaveba, SesaZloa mudmivi yofiliyo, radgan ltolvilebis 

Sesaxeb saerTaSoriso kanonis iZulebiTi repatriaciis winaaRmdeg 

normativi krZalavda maT deportacias. 2004 wlis 16 dekembris cnobili 

gadawyvetilebis safuZvelze, lordTa palatam gamoacxada, rom 2001 wlis 

antiteroristuli danaSaulis da usafrTxoebis aqts arRvevda ECHR me-5–e 

da me-14–e muxlebs, rac krZalavs Tavisuflebis uflebis darRvevas da 

diskriminacias erovnuli warmomavlobis gamo. 

 

lordTa palatam aRniSna, rom usafrTxoebis aqti SerCeviTad iyo 

mimarTuli  ucxoelebis winaaRmdeg da Tavisi moqmedebis sferodan 
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tovebda eWvmitanil teroristebs, romlebic moqalaqeebi iyvnen da 

romlebic, SesaZloa, iseTsave safrTxes warmoadgendnen 

sazogadoebisaTvis. es usamarTloba ar iyo teroristuli safrTxisagan 

Tavis dacvis miznis „proporciuli“, radgan terorizmSi eWvmitanilTa 

TiTqmis naxevari im dros britaneTis moqalaqe iyo.  

 

moqalaqe terorostebis Tavisi wvdomis sferodan gamoricxviT, 

usafrTxoebis aqti gadaWarbebul diskriminacias axdenda terorizmSi 

eWvmitanili moqalaqeobis armqone pirebis mimarT mxolod maTi erovnebis 

safuZvelze. lordma bingemma miuTiTa aSS-s uzenaesi sasamarTlos 

mosamarTle jeqsonis cnobil moTxovnaze, romlis Tanaxmad, kanoni unda 

iyos „Tanaswori moqmedebaSi“ da daadastura, rom habeas corpus-is dacva, 

romelic usafrTxoebis aqtSi SerCeviTad iyo gauqmebuli moqalaqeobis 

armqone pirebisaTvis, ar uSvebda aseT dasabuTebas: „TiToeuli moqalaqe 

iurisdiqciis farglebSi, sargeblobs Cveni kanonebis Tanabari dacviT. ar 

arsebobs gansxvaveba britaneTis moqalaqeebsa da sxvebs Soris. is, vinc 

eqvemdebareba inglisur kanons, eqvemdebareba mis dacvas“ (142).   

 

Tumca, miuxedavad ECHR CarTvisa saSinao kanonmdeblobaSi, britaneTis 

sasamarTloebs mainc ara aqvT ufleba, uaryon saparlamento aqti. amrigad, 

lordTa palatis mxridan britaneTis mTavrobis mier antiteroristuli 

zomebis Catarebisas ucxoelebis gamorCevis dagmoba mxolod mosazreba 

iyo, romelsac ar hqonia pirdapiri Sedegi. Sinagan saqmeTa ministrma Carlz 

klarkma myisve uari Tqva lordTa palatis mosazrebis miRebaze da 

ganacxada, rom dakavebulebi, romlebTanac mTavrobas sasamarTlo garCeva 

aqvs, sapyrobileSi darCebodnen.  

 

diskriminaciaze braldebas xelisuflebam upasuxa antiteroristuli 

kanonebis sagangebo debulebebis ucxoelebidan moqalaqeebze gavnrcobiT 

(2005 wlis 11 martis terorizmis Tavidan acilebis Sesaxeb aqti). peis 

azriT „es bolos uRebs ormag samarTlebriv sistemas, romelic Semdegi 

elementebisagan Sedgeboda: kanoniereba moqalaqeebisTvis da wminda 

Zaladoba ucxoelebisTvis. axla habeas corpus-is daTgrunva mTel 

mosaxleobazea ganvrcobili“ (177, 4).  
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miuxedavad calkeuli sasamarTloebis mier winaaRmdegobis gawevisa, 

(rogorc es sxvadasxvagvarad ganxorcielda aSS-sa da britaneTSi), 2001 

wlis Semdeg ucxoelebis samoqalaqo uflebebze Seteva amtkicebs 

ucxoelebis uflebebis Sinagan mowyvladobas. TiTqmis 30 wlis win, 

iuristma jon herT elim (8) gansazRvra ucxoelebis mowyvladobis Zireuli 

mizezi maTi politikuri procesidan gamoricxviT. amis meSveobiT maTi 

warmomadgenloba, ukeTes SemTxvevaSi, „virtualuri“ iyo, an damoukidebel 

sasamarTloze iyo mindobili. elis analizi iseTive swori rCeba, rogorc 

adre, gansakuTrebiT imitom, rom saerTaSoriso terorizmma msoflio ukan 

daxia im mdgomareobamde, rodesac, h. arendtis mixedviT, ucxoelebi 

namdvilad iyvnen „uufleboni da miwis mtveri“ (8). 

 

21–e saukuneSi gaerTianebul samefoSi ganviTarebuli movlenebi naTlad 

miuTiTebs im garemoebaze, rom ucxoelebis uflebebi, anu liberaluri 

moqalaqeoba, mTavrobebis mier moqalaqeTa uflebebTan SedarebiT, 

meorexarisxovnad miiCneva. miuxedavad amisa, liberaluri paradoqsi da 

uflebaTa am or erTobliobas Soris arsebuli dixotomia  ar unda 

ganixilebodes, rogorc liberaluri demokratiuli wesrigisTvis 

damaxasiaTebeli gardauvali Teoriuli winaaRmdegoba. es unda 

warmovidginoT, rogorc xelisuflebis brZola imisaTvis, raTa 

daabalansos usafrTxoebis sakiTxebi adamianis uflebebTan dakavSirebul 

valdebulebebTan.   

 

 am TavSi vcade, meCvenebina, rom TaSesafarTan dakavSirebuli britaneTis 

politika aucileblad ar asaxavs liberalur paradoqss. aRniSnuli 

qveTavidan Semdegi daskvnebi gamomdinareobs: 1. TavSesafarTan 

dakavSirebuli britaneTis politika, albaT, saukeTesodaa axsnili 

legalizaciis Teoriis TvalTaxedviT, rodesac urTierToba saxelmwifos 

suverenitetsa da samarTlebriv valdebulebebs Soris ar aris TamaSi 

nulovani SedegiT (zero-sum game), aramed garigebis da krmromisebis mudmivi 

procesi. amrigad, fokusis gadanacvleba unda moxdes suverenitetis 

SezRudvis miRebis mizezebidan sargebelze, romelic miiReba 

suverenitetis daTmobasgan;  
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2. sawyisi sargebeli avtonomiaze uaris TqmisTvis iyo samxedro 

wonasworoba regionSi, gare socializacia da normativebis difuzia; 3. 

droTa ganmavlobaSi suverenitetis gauTvaliswinebeli daTmobebis 

miuxedavad, britaneTi agrZelebs „adamianis uflebebis gamyarebas“; 4. am 

procesebis gamo, gaerTianebuli samefo aRmoCnda iseT poziciaSi, rom man 

unda ganavrcos adamianis uflebebi Tavisi moqalaqeebisTvis da SezRudos 

valdebelebebi TavSesafris maZieblebis mimarT; 5. adamianis uflebebis 

kanonebis ZiriTadi mizani, romelsac sargebloba hqonda ucxoelebisTvis, 

aris damiznuli  britaneTis mosaxleebaze da ara ucxoelebebze;  

 

da 6. gaerTianebuli samefos TavSesafarTan dakavSirebuli politika 

SedarebiT Tanmimdevrulia da misi mizania ucxoelebis Sesvlis akrZalva; 

xolo mizezi, romlis gamoc mTavroba iRebs meqanizmebs, romlebic TiTqos 

ewinaaRmdegeba am mizans, aris is, rom, winaaRmdeg SemTxvevaSi, 

xelisufleba ufro did problemebs gadaawydeboda. maSasadame, SeiZleba 

davaskvnaT, rom liberalurma paradoqsma dakarga Tavisi empiriuli 

safuZveli da Zala.   

 

 

 

6.4 germania 

 

 

demokratiul suverenobasa da liberalur moqalaqeobas Soris arsebuli 

dixotomiis magaliTi da liberaluri paradoqsis saTanado analizis 

nimuSia 1990–iani wlebis dasawyisSi germaniis sakonstitucio 

sasamarTloSi miRebuli gadawyvetileba, romelic exeboda xangrZlivad 

macxovrebeli ucxoelebis saarCevno uflebas. es saqme naTlad asaxavs 

suverenobis imperativebs, iseve, rogorc realobebs Tanamedrove samyaroSi, 

romelSic zRvari ucxoelebsa da moqalaqeebs Soris sul ufro da ufro 

swrafad iSleba. erT-erTi pirveli gamowveva moqalaqeobis germanuli 

(SezRuduli) gagebisTvis, romelic 2000 wlis reformamde dafuZnebuli 

iyo jus sanguinis–ze, iyo moTxovna qalaq hamburgidan da Slezvig–holStainis 



 160 

miwidan, miecaT moqalaqeobis armqone xangrZlivi rezidentebisTvis xmis 

micemis ufleba municipaluri da samxareo masStabis arCevnebSi.    

 

germaniis federalurma konstituciurma sasamarTlom uaryo aRniSnuli 

moTxovna mkveTri gancxadebiT demokratiul saxelmwifoSi erisa da 

erovnuli mikuTvnebis rolis Sesaxeb. maastrixtis xelSekrulebam (1992 w.) 

SemdgomSi dagmo es gadawyvetileba da evropis kavSiris qveynebis yvela 

moqalaqes, romlebic germaniis rezidentebi arian, saarCevno da 

municipalur arCevnebSi monawileobis ufleba mianiWa. miuxedavad amisa, 

germaniis federaluri konstituciuri sasamarTlos zemoT aRniSnuli 

gadawyvetileba filosofiuri TvalsazrisiT erT–erTi yvelaze 

saintereso interpretaciaa demokratiuli suverenobisa da demosis 

identobis sakiTxebTan mimarTebaSi.  

 

1990 wlis 31 oqtombers germaniis konstituciuri sasamarTlo gamovida 

Slezvig–holStainis provinciuli asambleis mier 1989 wlis 21 Tebervals 

miRebuli kanonis winaaRmdeg, romelic cvlida moTxovnebs adgilobriv 

municipalur da samxareo masStabis arCevnebSi monawileobis misaRebad. 

1985 wlis 31 maisidan moqmedi Slezvig–holStainis saarCevno kanonebis 

mixedviT, yvelas, vinc ganisazRvreboda rogorc germaneli ZiriTadi 

kanonis 116–e muxlis Sesabamisad, vinc iyo 18 wlis da cxovrobda saarCevno 

olqSi minimum 3 Tvis ganmavlobaSi, hqonda xmis micemis ufleba. 

 

1989 wlis 21 Tebervlis kanons 1985 wlis 31 maisis kanonSi Semdegi 

cvlilebebi Sehqonda: yvela ucxoels, romelic Slezvig–holStainSi 

cxovrobda minium 5 wlis ganmavlobaSi da romelsac hqonda rezidentobis 

ZalaSi myofi nebarTva, da 18 wels miRweuli iyo, adgilobriv municipalur 

arCevnebSi monawileobis ufleba unda hqondes.        

 

debulebas, romlis Tanaxmad Slezvig–holStainis axali saarCevno kanoni 

arakonstituciuri iyo, mxari dauWira germaniis parlamentis 224–ma wevrma, 

rasac, Tavis mxriv, mxari dauWira germaniis federalurma mTavrobam. 

sasamarTlom Tavisi gadawyvetileba daasabuTa im argumentiT, rom 

saarCevno kanonis SemoTavazebuli cvlileba ewinaaRmdegeboda 
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„demokratiis princips“, romelic mocemulia germaniis ZiriTadi kanonis 

me-20-e da 28-e muxlebSi da romlis mixedviT, „saxelmwifos mTeli 

Zalaufleba xalxidan momdinareobs“ (germaniis federaciuli respublikis 

ZiriTadi kanoni (15).   

 

ZiriTad kanonSi mocemulia, aseve, Semdegi debuleba: „xalxi, romelsac 

germaniis federaciuli respublikis ZiriTadi kanoni cnobs Zalauflebis 

matareblad, saidanac momdinareobs konstitucia, agreTve, xalxi, romelic 

warmoadgens kanonmdeblobis da saxelmwifos Seqmnis subieqts, aris 

germaneli xalxi. ucxoelebi ar ekuTvnian am erTobas. saxelwifos erTobis 

wevroba ganisazRvreba moqalaqeobis uflebis meSveobiT [...]  moqalaqeoba 

saxelmwifoSi qmnis fundamenturad uryev pirovnul uflebas moqalaqesa 

da saxelmwifos Soris.  

 

saxelmwifoSi mcxovrebi xalxis es xedva, romelic saxelmwifosadmi 

mikuTvnebis uflebis safuZvels warmoadgens, aris erT xvedrze 

dafuZnebuli politikuri sazogadoebrivi erToba, romelsac 

individualuri moqalaqeebi ekuTvnian. maTi solidaroba Tavisi samSoblos 

bedTan, romelsac Tavs ver daaRweven, aris, aseve, gamarTleba imisa rom, 

xmis micemis ufleba ekuTvnodes mxolod saxelmwifos moqalaqeebs. maT 

unda hqondeT pasuxismgebloba Tavisi gadawyetilebebis Sedegebze. amis 

sapirispirod, ucxoelebs, miuxedavad imisa, Tu ramdenad didxans 

cxovroben saxelmwifos teritoriaze, SeuZliaT yovelTvis dabrundnen 

samSobloSi“ (15).       

 

sasamarTlos am dadgenilebam naTelyo sami ZiriTadi gansazRvreba: (a) 

gansazRvreba terminisa saxalxo suverenoba (mTeli Zalaufleba 

momdinareobs xalxidan); (b) gansazRvreba terminisa wevroba saxelmwifoSi; 

(g)saxelmwifosa da pirovnebas Soris arsebuli kavSiris filosofiuri 

ganmarteba, romelic „bedze dafuZnebuli politikuri sazogadoebrivi 

erTobis“ xedvas emyareba. sasamarTlos Tanaxmad, saxalxo suverenobis 

principis mixedviT, unda yofiliyo Sesatyvisoba demokratiis princips 

xalxis cnebasa da saarCevno uflebebis mTavar miTiTebebs Soris 
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saxelmwifo Zalauflebis yvela (federalur, provinciul, samxareo da 

saerTo) doneze.  

 

saxalxo suverenobis gansxvavebuli koncefciebi ar unda gamoiyenebodes 

saxelmwifos sxvadasxva doneebze. xangrZlivad macxovrebeli 

rezidentebisTvis xmis micemis nebarTva gamoiwvevda imas, rom saxalxo 

suverenoba gansxvavebulad ganisazRvreboda samxareo doneebze da 

federalur doneebze. habermasiseuli diskursuli demokratiis principis 

TiTqmis pirdapiri uaryofiT, sasamarTlom ganacxada, rom germaniis 

ZiriTadi kanonis me-20–e muxlidan ar gamomdinareobs, rom „saxelmwifo 

organoebis gadawyvetilebebi legitimizebuli unda iyos maTi meSveobiT, 

visi interesebic irRveva TiToeul SemTxvevaSi. amisgan gansxvavebiT, maTi 

Zalaufleba unda momdinareobdes adamianebidan, rogorc erTmaneTTan 

erTobliobis saxiT dakavSirebuli jgufidan“ (15).         

 

Slezvig-holStainis regionalurma parlamentma eWvqveS daayena 

konstituciuri sasamarTlos gadawyvetileba. parlamenti amtkicebda, rom 

arc demokratiis principi da arc xalxis principi ar gamoricxavs 

ucxoelebis uflebas, monawileoba miiRon arCevnebSi: „modeli, romelic 

safuZvlad udevs ZiriTad kanons, aris adamianTa demokratiis konstruqcia 

da ara eris koleqtivisa. ZiriTadi principi ar uSvebs gansxvavebas 

saxelmwifoSi mcxovreb xalxsa da daqvemdebarebulTa gaerTianebas Soris 

(14).  

 

germaniis konstituciurma sasamarTlom mogvianebiT gadaWra es 

winaaRmdegoba saxalxo suverenobis mniSvnelobis Sesaxeb, misi erTiani da 

funqciurad aradiferencirebuli versiis miRebiT, magram man aRiara, rom 

suverenul xalxs, warmomadgenlebis meSveobiT, SeuZlia moqalaqeobis 

gansazRvrebis Secvla. procedurulad, „xalxi“ ubralod niSnavs yvelas, 

visac saxelmwifos aucilebeli wevroba gaaCnia. Tu adamiani moqalaqea, mas 

aqvs xmis micemis ufleba; Tu ara – ara. „amrigad, ZiriTadi kanoni 

moqalaqeobis miRebis da dakargvis wesebis (aseve, xalxisTvis mikuTvnebis 

kriteriumebis) ufro zusti gansazRvris saSualebas kanonmdebels aZlevs. 

amrigad, moqalaqeobis kanoni warmoadgens sferos, sadac kanonmdebelma 
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SeiZleba ganaxorcielos samarTali germaniis federaciuli respublikis 

mosaxleobis SemadgenlobaSi cvlilebebis Sesabamisad“. amis miRweva 

SesaZlebelia yvela im ucxoelis mier moqalaqeobis miRebis daCqarebiT, 

vinc germaniis xangrZlivi rezidentia  (long-term permanent residents) (14).   

 

aq sasamarTlo mkafiod exeba liberalur paradoqss, saxelmwifos 

gansazRvrebas da moqalaqeTa da ucxoelTa uflebebs Soris arsebul 

dixotomias. demokratiul demoss SeuZlia, Secvalos Tavisi 

TviTgansazRvra moqalaqeobaze daSvebis kriteriumebis SecvliT. 

sasamarTlo jer kidev emxroba moqalaqeobis klasikur models, romlis 

mixedviTac, demokratiuli monawileobis uflebebi da qveSevrdomoba 

mkacradaa gadajaWvuli erTmaneTTan, magram germaniis naturalizaciis 

kanonis Secvlis proceduruli legitimacia niSani iyo imisa, rom 

sasamarTlo aRiarebs demokratiuli suverenis Zalas, Secvalos 

TviTgansazRvra mosaxleobis cvalebadi Semadgenlobis Sesabamisad. 

zRvari moqalaqeebsa da ucxoelebs Soris, SesaZloa, ganisazRvros Tavad 

moqalaqeebis mier, rac mimdinare analizs kidev ufro sainteresos xdis.            

 

proceduruli demokratiuli gaxsniloba, romelzec sasamarTlom mianiSna, 

did kontrastSia demokratiuli xalxis koncefciasTan, romelic, aseve 

zogadad aRwerili iyo sasamarTlos mier da romlis mixedviTac, xalxi 

ganixileba, rogorc „saerTo bedze dafuZnebuli politikuri erToba“, 

romelic solidarobis grZnobebiTaa SekavSirebuli. aq demokratiuli 

xalxi ganixileba, rogorc eTnosi, rogorc sazogadoeba, romelic saerTo 

bedis, mogonebebis, solidarobis da mikuTvnebis meSveobiTaa 

SekavSirebuli. aseTi sazogadoeba ar iZleva Tavisufali Sesvlisa da 

gasvlis nebarTvas.       

 

SesaZloa, aseTi sazogadoebis wevrebTan qorwinebam warmoSvas garkveuli 

integracia Taobebis Semdgom; magram mTlianobaSi, eTnosis – mogonebebis, 

bedis da mikuTvnebis sazogadoebis –  wevroba iseTi ramaa, romelic 

dabadebiT ganisazRvreba. Tumca, mozrdilobaSi adamianma SeiZleba uari 

Tqvas am memkvidreobaze, uari Tqvas wevrobaze, an moindomos misi Secvla. 

ramdenad unda ganvixilavdeT liberalur demokratiul saxelmwifoebs, 
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rogorc eTnosis sazogadoebebs? miuxedavad imisa, rom sasamarTlo ers 

moixsenebda, rogorc „bedze damyarebul sazogadoebas“ is, aseve, xazs 

usvams, rom demokratiul kanonmdebels aqvs prerogativa, Secvalos 

moqalaqeobis mniSvneloba da demokratiuli mikuTvnebis wesebi. 

moqalaqeobis aseTi transformacia, SesaZloa, aucilebeli iyos 

mosaxleobis Secvlili bunebis saTanado gaazrebisaTvis, radgan demosi 

da eTnosi erTmaneTs martivad ar emTxveva xolme.         

 

1990 wlis germaniis sakonstitucio sasamarTlos es gadawyvetileba ukve 

istoriis kuTvnilebaa. 1992 wels maastrixtis, anu evropis kavSiris 

xelSekrulebam daadgina evropis moqalaqeoba, romelic aniWebda xmis 

micemis da Tanamdebobis dakavebis uflebas TxuTmeti xelmomweri qveynis 

yvela moqalaqes, romlebic cxovrobdnen sxva wevri qveynebis teritoriaze. 

eqvsi qveynidan, romelTa moqalaqeebisTvisac Slezvig-holStains surda 

xmis micemis urTierTgaziarebuli uflebis micema (dania, irlandia, 

holandia, norvegia, SvedeTi da Sveicaria), mxolod norvegia da Sveicaria 

ar yofilan maastrixtis xelSekrulebis mosargebleni, vinaidan isini ar 

iyvnen evropis kavSiris wevrebi.      

 

Semdgom wlebSi aw ukve gaerTianebul germaniaSi demokratiuli debatebis 

intensiuri procesi da „gameoreba“ gaiSala. am procesebis dros moxda  

demokratiuli kanonmdeblebis winaSe arsebuli problemis (mosaxleobis 

SemadgenlobasTan moqalaqeobis gansazRvrebis SesabamisobaSi moyvana) 

xelaxali formulireba. es naTlad Cans qalaq hamburgis meriis mier 

gavrcelebul gancxadebaSi, romelic adgilobrivi arCevnebis kanonebis 

Secvlas exeboda: „germaniis federaciuli respublika, bolo 

aTwleulebSi, faqtobrivad imigraciis qveyana gaxda.  

 

isini, vis uflebasac arRvevs is kanoni, romlis winaaRmdegac gamovdivarT, 

amrigad, ar arian ucxoelebi, aramed Tanamacxovreblebi, romlebsac 

mxolod germaniis moqalaqeoba akliaT. es gansakuTrebiT exeba meore da 

mesame Taobis ucxoelebs, romlebic germaniaSi arian dabadebuli“  (14). 

demosi araa eTnosi da isini, vinc cxovrobs Cvens Soris da ar miekuTvneba 

eTnoss, ucxoebic ar arian; isini ufro „Tanamacxovreblebi“ arian, an, 
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bolo drois politikuri gamoTqmiT – „Cveni ucxouri warmoSobis 

Tanamoqalaqeebi“ (14).   

 

TviT es termini („Cveni ucxouri warmoSobis Tanamoqalaqeebi“)  ki 

roemlic, SesaZloa, ucnaurad JRerdes im adamianebisTvis, romlebic 

erTmaneTisagan ganasxvaveben mxolod moqalaqeebs, rezidentebs da 

ararezidentebs, miuTiTebs cvlilebebze, romlebic moxda germanul 

sazogadoebriv cnobierebaSi 1990-ian wlebSi.  

 

am intensiurma da TviTkritikulma sazogadoebrivma debatebma sabolood 

Sedegad gamoiRo imigraciis, rogorc faqtis da imigraciis sasurvelobis 

aRiareba. aRiarebuli iqna imigrantebis meore da mesame Taobis Svilebis 

naturalizaciis aucilebloba da axali kanoni germaniis moqalaqeobis 

Sesaxeb 2000 wels iqna miRebuli. germaniis konstituciuri sasamarTlos 

mier Slezvig-holStainis da qalaq hamburgis saarCevno kanonis reformebis 

SeCerebidan (imis safuZvelze, rom ucxoeli rezidentebi ar iyvnen 

moqalaqeebi da, aqedan gamomdinare, ar hqondaT arCevnebSi monawileobis 

ufleba) aTi wlis Semdeg, germaniis evropis kavSirSi wevrobam gamoiwvia 

moqalaqeobis uflebis disagregacia.     

 

daskvnis saxiT SeiZleba iTqvas, rom aSS–Si, gaerTianebul samefosa da 

germaniaSi usafrTxoebasa da kanonaRsrulebasTan dakavSirebulma 

movlenebma naTlad uCvena im diskusiis relevanturoba, romelic 

demokratiul suverenobisa da liberaluri qveSevrdomobis modelebs 

exeba. diskursebi da ideebi, aRqmebi da nimuSebi, romlebsac es modelebi 

emyareba, Zlier gavlenas axdens kanonmdeblobaze, garkveuli 

mimarTulebiT warmarTavs politikis SemuSavebis process da gansazRvravs 

operatiul qmedebasa da Sedegebs.  

 

11 seqtembris Semdgom periodSi, usafrTxoebis gaZlierebis tendenciebma, 

ucxoelebis da moqalaqeebis uflebebis Sesaxeb kamaTi akademiuri da 

politikuri debatebis centralur sakiTxad aqcia. Tumca, evropasa da aSS-

Si SemoRebuli mkacri SemzRudavi zomebis miuxedavad, moqalaqeebis 

usafrTxoebis mosazrebebi ver gadawonis moqalaqeobis armqone pirebis 
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adamianis uflebebs. demokratiuli suverenoba ar axSobs moqalaqeobis 

armqone pirebis Tavisuflebebs, Tuki is saxelmwifoebriobis 

safuZvelmdebare demokratiuli principebis erTguli rCeba. liberaluri 

paradoqsi, ganskuTrebiT erovnuli usafrTxoebis konteqstSi, 

moqalaqeebisa da ucxoelebis uflebebs urTierTgamomricxav sistemaSi 

aTavsebs, rac aucileblad iwvevs moqalaqeobis armqone pirebis uflebaTa 

darRvevis gamarTlebas am normatiuli winaaRmdegobis safuZvelze.  

 

demokratiuli suverenitetis da liberaluri moqalaqeobis es 

dialeqtikuri dixotomia (libraluri paradoqsi), uaryofs demokratiis 

safuZvelmdebare principebs, romlebic warmoadgens adamianis 

Tavisuflebebis garantias moqalaqeobis miuxedavad da, aqedan gamomdinare, 

ar SeiZleba asaxavdes liberaluri demokratiebis politikuri realobis 

zust suraTs. SesaZloa, arsebobdes ori koncefciis dialeqtika, magram 

ara Teoriuli winaaRmdegoba, anu paradoqsi, romelic politikosebs 

uflebaTa am ori saxis (moqalaqeTa demokratiuli suverenoba da 

ucxoelTa liberaluri moqalaqeoba) urTierTTavsebadobis uaryofisken 

ubiZgebs.   
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Tavi 7 

Temis relevantoba saqarTvelosTvis 

 

dasasruls, niSandoblivia, rom ganxiluli problematika uaRresad 

mniSvnelobas qarTul konteqstSic. mzardi saemigracio nakadebi 

saqarTveloSi da adgilobriv bazarze gaZlierebadi konkurencia qarTul 

mosaxleobasTan  am Temis relevantobas adasturebs (135). saqarTvelos 

dasaqmebis mdgomareoba aradamakmayofilebelia: qalaqebSi umuSevroba 

maRalia da xangrZlivi, xolo soflad dasaqmeba dabalproduqtiulia da 

dasaqmebis 50 procentze meti kvlav soflis meurneobaze modis. 

 

aseve, bevri adamiani dasaqmebulia araformalur seqtorSi, rac xels 

uwyobs Crdilovani ekonomikis ganviTarebas. amave dros, SromiTi migracia 

saqarTveloSi grZeldeba da rig SemTxvevebSi waxalisebulia ucxoeli 

investorebis mier qveyanaSi iafi muSaxelis mozidvisa da maTTvis dabali 

socialuri garantiebis uzrunvelyofis motivaciiT. aseve, aRsaniSnavia 

qarTuli miwebis da uZravi qonebis SeZenis mzardi tendencia da amasTan 

dakavSirebuli mosaxleobis nawilis ukmayofileba (254). amgvar pirobebSi 

didi albaTobiT SegviZlia vivaraudoT, rom adgilobrivi mosaxleobis da 

ucxoelTa interesebi erTmaneTs daupirispirdeba.   

 

saxnav-saTesi miwebiT ucxoelebis dainteresebas sursaTze fasebis zrdas 

da globalur sasursaTo deficits ukavSireben, romelic savaraudod 

momavalSi sagangaSod gamwvavdeba da xalxmraval qveynebs mosaxleobis 

gamokvebis problema daudgeba. finansurma krizisma bevri xelisufleba im 

daskvnamde miiyvana, rom miwa gacilebiT ufro stabiluri investiciaa da 

naklebad sarisko, vidre nebismieri sxva biznesi. amitom, didi 

saxelmwifoebi Tadarigs iWeren da mesame samyaros qveynebSi miwebs 

aqtiurad yiduloben. amave dros, saqarTvelos mTavroba eZebs gzebs, 

gaaZlieros Sida sasoflo-sameurneo warmoeba, raTa daexmaros qveyanas 

adgilobrivi produqtis mopovebaSi. qarTuli fermebis mcire miwebis 

umravlesoba ar aris sakmarisi komerciuli warmoebisTvis. 
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am kuTxiT, saqarTvelo xdeba sakmaod mimzidveli adgili. TvalsaCinoa 

kaxeTSi, marneulSi, sagarejos da dedofliswyarosa regionebSi 

indoelebis da bulgarelebis momravleba, romlebic heqtrobiT sasoflo-

sameurneo miwis nakveTebs yiduloben. zogierT SemTxvevaSi garigebebi 

asobiT heqtarzea dadebuli. monacemebis Tanaxmad (84, 2012 wlis Semdeg 

saqarTveloSi aTasobiT indoeli fermeris imigrireba moxda, ZiriTadad 

penjabis CrdiloeT Statidan. indusebi amboben, rom maT miwebi afrikaSic 

aqvT nayidi, magram saqarTvelo teritoriulad ufro axlosaa da aq 

biznesis keTeba maTTvis xelsayrelia (254).   

 

meore mxriv, kaxeli glexebi, mousavlianobisa da sxva mizezebis gamo, 

iZulebuli gaxdnen (2012 w.), miwaze uari eTqvaT. kerZo mesakuTreebis mier 

miwis nakveTebis daTmobas biZgi sakanonmdeblo cvlilebebmac misca. aseve 

gaizarda miwis qonebis gadasaxadi da mesakuTreebmac mocdenili 

farTobebis gayidva amjobines. amas isic daemata, rom kaxeTSi glexebs 

xorblis mosavali gaufuWdaT (2012 w.). jer gvalvam da setyvam, Semdeg ki 

Tagvebma xorblis yanebi bevrs gaunadgura. dazaralebul fermerebs miwis 

dasamuSavebeli da saTesle masalis fuli aRar hqondaT, amitom 

iZulebuli gaxdnen, miwebi gaeyidaT. amrigad, adgili aqvs moTxovnis da 

miwodebis pirdapiri Tanxvedras. 

 

indusi fermeri gurmit singhi ambobs, rom  alaznis velze ukve 50-ma 

penjabelma ojaxma iyida savargulebi. „bevri naTesavi da axlobeli myavs 

indoeTSi“ _ aRniSnavs is – „minda, rom maTac naxon sargebeli, Camovidnen 

saqarTveloSi da sarfian fasad SeiZinon miwis nakveTebi. miyvars 

saqarTvelo,  qarTveli xalxi da qarTuli kerZebic momwons. CemTvis 

problemas ar warmoadgens sxva sarwmunoebis aRmsareblebTan 

Tanacxovreba“ (254).  

 

magram adgilobrivebs ucxotomelebis gamoCena ar moswonT – kaxelebi 

SiSoben, rom male maT miwebs mTlianad ucxoelebi Caigdeben xelSi da maT 

Svilebsa da SviliSvilebs daqiravebul muSebad mouwevT yofna. wnoris 

erT-erTi mkvidri ambobs, rom „kaxeTSi indoelebi masobrivad yiduloben 

miwebs. kaxelebi Calis fasad yidin miwis nakveTebs, radgan ekonomiuri 
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siduxWirea qveyanaSi. miwa ar gamiyidia, miuxedavad imisa, rom ukiduresad 

var gaWirvebuli. ar minda qarTul miwaze dafuZndnen ucxo qveynis 

moqalaqeebi. male indoelebi mTels saqarTvelos iyidian“ (253). 

 

uZravi qonebis eqspertebi varaudoben, rom miwebis msurveli ucxoelebis 

ricxvi kidev moimatebs. ebraelebs, bulgarelebsa da indusebs Cinelebic 

mohyvebian, romlebsac xelisufleba saqarTveloSi biznesis dasawyebad 

epatiJeba. aqedan gamomdinare. SeiZleba darwmunebiT iTqvas, rom 

ucxoelebis da adgilobrivebis interesebis dapirispireba (liberaluri 

paradoqsi) droTa gamavlobaSi ufro aqtualuri Tema gaxdeba saqarTvelos 

konteqstSi. 

 

amasTan dakavSirebiT, saqarTvelos xelisufleba migraciis Sesaxeb 

kanonze ukve daCqarebulad muSaobs. amis Sesaxeb premier-ministrma biZina 

ivaniSvilma 2013 wlis 11 aprils ganacxada. misive TqmiT, rogorc yvela 

normalur qveyanaSi, saqarTveloSic unda iyos migraciis Sesaxeb 

kanonmdebloba da am kanons unda eqvemdebarebodes nebismieri piris 

qmedeba, romelic ar aris saqarTvelos moqalaqe. amasTan, biZina 

ivaniSvilima ganmarta, rom saqarTvelo, rogorc qveyana, yvelasTvis 

sasurveli unda iyos, yvelas unda moesvlebodes aq da yvelas unda hqondes 

saSualeba, aq biznesi gaakeTos. 

 

„ucxouri investiciebi unda Semovides da es misasalmebelia, Tumca ar 

davuSvebT usamarTlobas“, – dasZina premier-ministrma. misi TqmiT, wina 

xelisuflebis dros, adgilobrivi mosaxleobis xarjze, maTi nebis 

sawinaaRmdegod, xdeboda miwis nakveTebis gasxviseba. situacia, romelic 

dRes saqarTveloSia ucxoelebis mimarT, iTxovs adekvatur da sistemur 

analizs. saqarTveloSi ar arsebobs ucxoeli migrantebis aRricxvis 

sistema. 

 

„Cven vaCqarebT migraciis kanonis miRebas, es piradad Cemi iniciativaa. unda 

arsebobdes migraciis Sesaxeb kanonmdebloba da mas unda eqvemdebarebodes 

ucxo qveynis moqalaqis qmedeba saqarTveloSi [...] gasagebia rom es saCqaroa, 

gasagebia rom xalxi nerviulobs“, – aRniSna premier-ministrma. „yovelTvis 
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sasurveli unda viyoT, rogorc qveyana, yvelas unda moesvlebodes, hqondes 

saSualeba, rom biznesi gaakeTos. migraciis Sesaxeb kanons viRebT, Cemi 

davalebaa. es kanoni daaregulirebs yvelafers“, _ aRniSna man. 

 

damoukidebeli eqspertebic adastureben am Temis mniSvnelobas da 

aqtualobas. demografs, ekonomikur mecnierebaTa doqtors anzor ToTaZes 

migraciis Sesaxeb kanonis miReba gadaudeblad miaCnia, rac ara mxolod 

saqarTvelodan gasul adamianebs ucxoeTSi legalurad CasvlaSi 

daexmareba, aramed Cvens qveyanaSi Semosul migrantebsac gaakontrolebs, 

radgan ase xelaRebiT ucxoelebis SemoSveba ar SeiZleba.  

 

„visac unda, CvenTan Semodis. arada, Cven patara da mciremiwiani qveyana 

varT da patara qveynebs Zalian uWirT am raodenobis kontingentis miReba. 

amitom gansazRvruli unda iyos SemomsvlelTa kvota. es sakiTxi dasavleT 

evropasac saWirborotod gauxda, radgan Tavis droze iqac ase xelaRebiT 

miiRes iafi muSaxeli. WurWlis darecxva da quCis dagva evropelebs ar 

undodaT. amitomac axla gaarTules migrantebis miReba da kvotebs 

aweseben“, _ acxadebs ToTaZe (251). 

 

misive TqmiT, Zalian bevri adamiani Camodis laTinuri amerikuli 

qveynebidan, pakistanidan, CineTidan, aziis da afrikis ekonomikurad 

„CamorCenili“ qveynebidan. amitom maTTvis garkveuli kvota unda dawesdes, 

Torem evropelebi, frangebi, ingliselebi, germanelebi masobrivad aq 

Camosvlaze Tavs ar iklaven. ekonomikurad ganviTarebadi qveynebidan 

Semosul adamianebs ki aq SemoaqvT sxva religia, sxva cxovrebis wesi. Tu 

aqamde 400 aTasze meti rusi cxovrobda CvenTan, axla russ Tu ukrainels 

iSviaTad naxavT quCaSi. ufro metic _ bolo dros CamosulTa ricxvic 

gaukontrolebelia, radgan aq Camosul ucxoelTa raodenobas sazRvris 

dacvis departamenti ar aqveynebs. 

 

eqsperti ekonomikis sakiTxebSi soso arCvaZe miiCnevs, rom migraciis 

kanonSi gaTvaliswinebuli unda iyos avtoqTonuri erisa da qveynis 

ZiriTadi mosaxleobis interesebi. kerZod, am kanonis safuZvelze 
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saqarTvelos moqalaqeebma yvelaze komfortulad unda igrZnon Tavi 

samSobloSi da es unda igrZnobodes socialur-ekonomikuri kuTxiT. 

 

misi TqmiT, ar unda moxdes ise, rogorc bolo wlebSi, roca daaxloebiT 

35 000 aTasi heqtari miwa sxva qveynis moqalaqeebs gadaecaT. faqtobrivad, 

miwas uyurebdnen, rogorc sakuTrebis da ara rogorc meurneobis obieqts, 

rac grZelvadian perspeqtivaSi arafer saxarbielos ar uqadda 

saqarTvelos ekonomikas. ase TandaTan, qarTuli miwa sxva pirebis 

sakuTrebaSi gadadioda – Cinelebis, italielebis, frangebis da a.S. amiT 

damatebiTi samuSao adgilebi ar iqmneboda da Cveni mosaxleobis 

sasicocxlo ekonimikuri sivrce sul ufro izRudeboda. 

 

„es yvelaferi migraciis Sesaxeb kanonproeqtSi unda aisaxos. saerTod, 

Tavisi bunebiT kapitali kosmopolituria, mas ar aqvs erovnuli gancda, 

patriotizmi ar gaaCnia da, sadac meti mogebaa, iq midis. Tu vcxovrobT 

sabazro ekonomikis principebiT, es asea, magram amas garda, sazogadoebis 

cxovrebas aregulirebs ara marto ekonomikuri kanonebi, aramed zogad 

politikuri, sociologiuri, fsiqologiuri, eTikuri parametrebi“, – 

acxadebs arCvaZe da dasZens, rom kanonebs Soris kolizia ar unda 

arsebobdes (251). xolo, Tu kolizia mainc moxdeba, maSin garkveuli 

prioriteti unda SeirCes, Tu ra ufro mniSvnelovania qveynisTvis _ 

eTikuri elementebis dacva, kulturologiuri faqtorebis gaTvaliswineba 

Tu wminda ekonomikuri faqtorebis win wamoweva. 

 

migraciis saerTaSoriso organizaciis warmomadgeneli mark hulsti 

acxadebs, rom migraciis Sesaxeb kanoni marTlac dasaxvewia da masSi 

arsebuli muxlebi  winaaRmdegobaSi modis. am mxriv mark hulsti aralegal 

ucxoelTa iZulebis wesiT samSobloSi dabrunebis muxls gamoyofs, rac, 

faqtobrivad, ver xorcieldeba, radgan amis finansuri saSualebebi 

saqarTvelos biujetSi ar arsebobs. 

 

„Tu ucxoelis saqarTveloSi uvizod yofnis periodi ukve gasulia da igi 

ar registrirdeba samoqalaqo reestrSi, amasTan, ar surs saqarTvelos 

teritoriis datoveba, misTvis unda arsebobdes iZulebiTi dabrunebis 
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meqanizmi, rasac kanoni daxvewili saxiT jer ar gvTavazobs da bundovania. 

amasTan, unda iyos migraciis monacemTa baza, rac ar momxdara. Tu vinme 

Semodis saqarTveloSi, ar tovebs saqarTvelos teritorias im vadaSi, rac 

mas aqvs gansazRvruli da binadrobis mowmobis gareSe rCeba, faqtobrivad, 

is xdeba aralegali migranti. amaze ki aranairi reagireba ar Cans. Tumca 

pirdapir gaZevebaze ver visaubrebT, jer unda amoqmeddes nebayoflobiTi 

dabrunebis meqanizmi“, – acxadebs hulsti (251). 

 

misive TqmiT, evropaSi moqmedebs savizo politika, rac saqarTveloSi ar 

aris da bevri qveynis moqalaqes SeuZlia, Camovides saqarTveloSi. es 

gadawyvetileba maSin imiT iyo ganpirobebuli, rom, rac ufro meti 

ucxoeli Camovidoda, saqarTvelos ekonomikisTvis ukeTesi iyo. amdenad, 

hulstis azriT, dasaregulirebelia aralegaluri migracia da kargi 

iqneba, savizo politika Sevides ZalaSi, rac saqarTveloSi ucxoelebis 

Camosvlas daaregulirebs. 

 

xelisufleba Zalian frTxilad unda moekidos am kanonproeqts, radgan 

misi miReba da Camoyalibeba gadawyvita. dReisTvis, aseTi kanonis miReba 

SeiZleba aRqmul iqnes rogorc ormag standartebze dafuZnebuli Sida 

politika. erTi mxriv sasurvelia, rom investiciebi ganxorcieldes 

saqarTveloSi, meore mxriv izRudeba ucxoelis uflebebi, romelic 

qveynisTvis potenciuri investoria. 

 

gansazRvruli migracia, gansakuTrebiT maRalkvalificirebuli 

specialistebis mozidva, gaxlavT saWiro da sasurveli qarTul 

ekonomikisTvis. ase rom, saWiroa swori balansis gamonaxva da migraciis 

regulacia, raTa Sromis dabalma standartma ar aiZulos adgilobrivi 

muSaxeli, ucxoeTSi wavides samuSaod da aseve daculi iyos saqarTveloSi 

SromiT migrantTa ufleba. saxelmwifos mxridan gonivruli samigracio 

politika aamaRlebda qveyanaSi SromiT standarts da ufro motivirebuls 

gaxdida damsaqmebels, rom SeinarCunos adgilobrivi kvalificiuri 

eqspertebi. amrigad, orive jgufis uflebebi iqnebod dawinaurebuli 

urTierTdamxmare formatSi.   
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saemigracio politikis da kanonmdeblobis daxvewa, migrantTa da 

moqalaqeTa uflebebis dabalansebis mizniT, evrokavSiris moTxovnas 

warmoadgens da evrointegraciis erT-erTi kriteriumia (249). evropis axali 

samezoblo politika daeyrdnoba eqvs ZiriTad aspeqts, maT Sorisaa 

adamianis uflebaTa gamyareba da aralegaluri migraciis aRmkveTi zomebis 

SemuSaveba. Sesabamisad, es potenciurad problematuri uflebrivi 

daZabuloba, mTavrobisTvis warmoadgens ara marto gamowvevas Sinauri 

ekonomikisTvis, aramed sagareo strategiuli ganviTarebis Semadgenel 

nawils.   

 

dReisTvis migracia moiTxovs saTanado politikis SemuSavebas migrantTa 

uflebebis formirebisa da uzrunvelyofis mxriv. migraciis politika unda 

SemuSavdes iseT formatSi, rom aRikveTos araregulirebadi migracia, 

trefikingi, diskriminacia, eqspluatacia da saTanadod daculi iqnas 

migrantTa uflebebi. qveyanaSi adamianis SeSveba an arSeSveba TiToeuli 

qveynis suverenuli uflebaa, magram qveyanaSi mcxovrebi yoveli adamianis, 

maT Soris migrantis uflebebis dacva, mxolod qveynis suverenul 

uflebebs scdeba da TiToeulma saxelmwifom unda uzrunvelyos adamianis 

uflebebis dacva saerTaSoriso kanonmdeblobis Sesabamisad. dRevandeli 

realobidan gamomdinare, SegviZlia darwmunebiT ganvacxadoT, rom  

uaxloes momavalSi saqarTvelos mTavrobas uSualod mouwevs 

liberaluri paradoqsis gamowvevebTan dapirispireba.  
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daskvna-rekomendaciebi 

 

 

demokratiuli procesebi adasturebs konkurentuli uflebebis 

dialeqtikas. `auTsaiderebi~ mxolod saxelmwifos sazRvrebTan ki ar 

arian, aramed mis SigniTac. sinamdvileSi, garkveuli erovnebis adamianebsa 

da ucxoelebs, moqalaqeebsa migrantebs Soris arsebuli binarizmi 

socialurad araadekvaturia da realoba bevrad ufro arastabiluria, 

vinaidan mravali moqalaqe warmoSobiT migrantia da mravali moqalaqe 

Tavadaa ucxoeTSi dabadebuli. Tanamedrove demokratiul saxelmwifoebSi 

imigracia da multikulturalizmi sul ufro da ufro mWidrod 

ukavSirdeba erTmaneTs.        

 

germaniis konstituciuri sasamarTlos gadawyvetileba uCvenebs, rom 

xSirad SeiZleba iyos SeuTavsebloba demokratiuli moqalaqeobis 

oficialuri privilegiis mqoneTa (demosi) da sxvebs Soris, romlebic 

mosaxleobis nawils warmoadgenen, magram formalurad ar ekuTvnian 

demoss. naSromSi ganxilul iqna germaniis sasamarTlos mier wamoWrili 

problema sakanonmdeblo xelisuflebis mimarT germaniis moqalaqeobis 

oficialuri gansazRvrebis iseT SesworebasTan dakavSirebiT, romelsac 

unda aesaxa mosaxleobis cvladi realobebi da amis safuZvelze moxda 

moqalaqeobis Sesaxeb kanonis Sesworeba.     

 

aSS-s konstitucia bevrad ufro moqnili, sakamaTo da dinamiuria, vidre 

gvajereben roulsis momxre liberalebi da moqalaqeobis dakninebis 

momxre Teoretikosebi. xalxebis  roulsiseli xedva, rogorc  

TviTSemosazRvruli moraluri samyaroebisa, ara mxolod empiriulad, 

aramed normatiuladac gaumarTlebelia. es xedva ugulebelyofs xalxs, 

rogorc dualur erTobas, romelic, erTi mxriv, warmoadgens eTnoss, 

rogorc erToblivi bedis, mexsierebis da moraluri midrekilebebis mqone 

sazogadoebriv jgufs, xolo meore mxriv – demoss, rogorc demokratiuli 

uflebebis mqone yvela moqalaqis erTobliobas, romlebic, SesaZloa, 

ekuTvnodnen an ar ekuTvnodnen erTsa da imave eTnoss.         
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moqalaqeobis dakninebis momxre Teoretikosebi, rogorebic arian maikl 

uolceri da devid iakobsoni, iseve cdebian, rogorc roulsis mimdevari 

liberalebi, rodesac erTmaneTs upirispireben eTnossa da demoss. im 

adamianebis arseboba, vinc ar iziarebs dominanturi kulturis 

tradiciebsa da morals, problemas uqmnis demokratiul 

kanonaRmsrulebel xelisuflebas demokratiuli universalizmis 

mniSvnelobis xelaxal formulirebaSi. aseTi problema demokratiuli 

kulturis dezintegracias ki ar iwvevs, aramed mis siRrmesa da 

gavrcelebis areals avlens. migvaCnia, rom moqalaqeobis dakninebis 

nacvlad Cven saqme gvaqvs moqalaqeobis sazrisis axal 

gageba/rekonfiguraciasTan, romelic uflebaTa ori saxis (moqalaqeTa 

demokratiuli suverenobis ideis da ucxoelTa liberaluri moqalaqeobis 

gagebis) urTierTSerwymis safuZvelze warmoiqmneba.        

 

amrigad, teritoriulobis tradiciuli cneba kvlav agrZelebs 

demokratiuli moqalaqeobis nacionalisturi xedvis formirebas. is 

mxolod mcirediT Tu dauTmobs adamianTa uflebebis moTxovnebs, 

romlebic ucxoelebisTvis Tanabari uflebebis miniWebas iTvaliswinebs.  

pasuxi moralur SekiTxvaze „vis mimarT varT valdebulebi, aRvasruloT 

mxardaWerisa da zrunvis movaleoba?“ pasuxi kvlav aseTi iqneba: „Cven mxari 

unda dauWiroT moqalaqeebs da, SesaZloa, qveyanaSi xangrZlivad 

macxovrebel legalur rezidentebs“.     

 

vfiqrobT, rom liberaluri paradoqsis gavlena fardobiT xasiaTs 

atarebs. rogorc miTiTebuli iyo, is ori movlenisgan Sedgeba. esenia: 

SezRudvis politika da mimRebi kanonmdebloba. SezRudvis politika 

dafuZnebulia suverenitetis or gamoxatulebaze: politikuri 

suvereniteti, rodesac moqalaqeebi iyeneben Tavis demokratiul uflebebs 

Tavisi sazogadoebis xasiaTis gansasazRvrad maSinac ki, Tu is gulisxmobs 

TavSesafris maZieblebis adamianis uflebebis darRvevas; da iuridiuli 

suvereniteti, anu doqtrina imis Sesaxeb, rom saxelmwifos aqvs 

ganuyofeli ufleba, gaaZevos qveyanaSi mosaxle yvela ucxoeli, Tu mas 

ase surs.  
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meore mxriv, mimRebi kanonmdebloba warmoadgens adamianis uflebaTa 

iuridiul ganvrcobas, romelic ukavSirdeba kanons ltolvilebis Sesaxeb 

da, amrigad, TavSesafris maZiebelni misi arapirdapiri beneficiarebi 

gamodian. am winaaRmdegobrivi fenomenebis erTdrouli ganviTareba 

dasaxelebulia liberaluri paradoqsis arsebobis aRmoCenis mizezad.   

 

winamdebare naSromSi SevecadeT, Segvesustebina am paradoqsis Teoriuli 

sazrisi ramdenime argumentze miTiTebiT: 1. TavSesafris maZiebelTa 

konteqstSi (politikuri suverenitetis ideaze dafuZnebuli) demokratia 

da adamianTa uflebebi SeiZleba iyos ara urTierTsapirispiro, aramed, 

faqtobrivad, urTierTSemavsebeli doqtrinebi; 2. iuridiuli suvereniteti 

da ucxoelTa qveyanaSi arapirdapiri Sesvlis ufleba (zogierT 

garemoebebSi) ar warmoadgens auciloblad konfliqtur koncefciebs; 3. 

britaneTis, aSS-sa da germaniis politika TavSesafarTan mimarTebiT, 

romelic miTiTebuli iyo, rogorc paradoqsis praqtikuli gamovlineba, 

faqtobrivad ar aris imdenad Seusabamo, rogorc es SeiZleba erTi 

SexedviT Candes.     

 

Cven ganvsazRvreT moqalaqeTa da ucxoelTa uflebebis normatiuli 

dixotomiis Semadgeneli elementebi da ganvixileT maTi warmoSobis 

istoria. erTi mxriv, mTavroba iZulebulia daemorCilos xalxis nebas, rac 

niSnavs Zalze SemzRudav reJimis dawesebas TavSesafarTan dakavSirebuli 

politikis TvalsazrisiT. meore mxriv, TavSesafris sakiTxis 

legalizaciis procesma gamoiwvia anti-imigrantuli zomebis SeCereba, 

vinaidan saSinao da evropis sasamarTloebma, adamianis uflebebis 

TvalsazrisiT, Ziri gamouTxara samarTlebriv gansxvavebas moqalaqeebsa 

da qveyanaSi mcxovreb ucxoelebs Soris. amrigad, TavSesafris konteqstSi 

warmoiSva winaaRmdegoba demokratiasa (politikuri suvereniteti) da 

adamianis uflebaTa Sesaxeb kanons (mimRebi kanonmdebloba) Soris.    

 

SedarebiTi analizis safuZvelze, ganvixileT adamianis uflebaTa 

sxvadasxvagvari tipis warmomavlobis koncefciebi, saxeldobr, 

nacionaluri da liberaluri modelebi. moqalaqeobis nacionalistur 

koncefcia dominanturi xedvaa, romelic yvelaze naTladaa 
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institucionalizebuli aSS-sa da evropis kanonmdeblobebSi da romelic 

eTnikuri suliskveTebiT SeiZleba dasabuTdes. xolo nacionalisturi 

koncefciisgan gansxvavebiT, liberaluri, anu adamianis uflebebis modeli 

uaryofs moqalaqeebis saerTo Tanxmobaze dafuZnebul normatiul gagebas 

da emyareba arawevris calmxriv uflebas, (garkveul pirobebSi)  gaxdes 

saxelmwifos wevri. am ori modelis Sejaxeba gaxlavT liberaluri 

paradoqsis uSualo gamovlena demokratiul sazogadoebaSi.  

 

saxelmwifos suverenobis idea ganvixileT rogorc politikuri da 

samarTlebrivi koncefciა. amis safuZvelze  naTlad naCvenebia, rom 

demokratiis praqtikam ar SeiZleba SezRudos adamianTa uflebebi, radgan: 

1. demokratia, pirvel rigSi, unda ganisazRvros misi sabazo principebis 

TvalsazrisiT da mxolod Semdeg – misi procedurebis TvalsazrisiT; 2. 

demokratiuli umravlesobis wesi gamomdinareobs politikuri 

Tanasworobis Sesaxeb warmodgenidan da aRar aris demokratiuli, rogorc 

ki safrTxes uqmnis am Tanasworobis princips da umravlesobis 

tiraniis(114. წერილი 51.) safuZvelze amyarebs normatiul gagebebs; 3. 

TavSesafris miniWebasTan dakavSirebiT saxelmwifos saqmianobis 

samrTlebrivi SezRudvebi ar warmoadgens safrTxes misi 

suverenitetisTvis, magram moqmedebs, rogorc adamianis uflebebis 

SemzRudveli da demokratiis sawinaaRmdego principi . 

 

winaaRmdegoba ucxoelebis arapirdapiri Sesvlis uflebasa (iZulebiTi 

repatriaciis uaryofa) da saxelmwifos uflebas Soris, akontrolos 

ucxoelebis Sesvla, moCvenebiTia da aradamajerebeli, vinaidan: 1. daSveba, 

romelsac eyrdnoba mTavrobebi, kerZod, rom qveyanas aqvs absoluturi 

ufleba, gaaZevos yvela ucxoeli, SerCeviT iyo gamoyenebuli da arasworad 

interpretirebuli; 2. imis miuxedavad, rom TeoriaSi arsebobs suverenuli 

ufleba ucxoelebis absoluturi gaZevebisa, praqtikulad, yvela qveyana 

uSvebs garkveuli raodenobiT ucxoelebs; da 3. saxelmwifos aqvs 

gansazRvruli, garkveul garemoebebSi qveyanaSi SeuSvas garkveuli 

raodenobiT ucxoeli.~ 
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saerTaSoriso kanonmdeblobis mixedviT, moqalaqeobis armqone pirebi 

sargebloben uamravi mniSvnelovani uflebiT maTi legaluri statusis 

miuxedavad, rasac zogjer „liberalur moqalaqeobas“ uwodeben. meore 

mxriv, demokratiuli suverenoba, romelic warmoiSoba konkretuli 

saxelmwifos moqalaqeobidan, xSirad upirispirdeba konkretuli 

saxelmwifos teritoriaze moqalaqeobis armqone pirebisTvis 

uzrunvelyofil uflebaTa aseT erTobliobas. Tumca, saguldagulo 

analizisas, ikveTeba mkafio tendencia – suverenuli saxelmwifoebis 

mxridan ucxoelebis uflebaTa dacvis valdebulebis aReba saerTaSoriso 

konvenciebSi Sesvlis gziT, romlebic „liberaluri moqalaqeobis“ baziss 

warmoadgens. amrigad, dixotomia demokratiul suverenobasa da 

liberalur qveSevrdomobas Soris, anu liberaluri paradoqsi, 

faqtobrivad saxelmwifos garedan ki ar ekisreba, aramed is Tavad qmnis 

mas.                

 

amrigad Cven SevecadeT pasuxi gagveca Semdeg SekiTxvaze: romeli 

uflebebia ufro fundamenturi da ufro pirveladi bunebiTi samarTlis 

Teoriis mixedviT Camoyalibebuli – moqalaqeebis ufleba, airCion, Tu vin 

iqneba maTi suverenuli saxelmwifos wevri, Tu TavSesafis maZieblebis 

mier ucxo saxelmwifoSi Tavis Sefarebis gziT sicocxlis TviTgadarCenis 

ufleba? am sakiTxis gaanalizebis Semdeg gamotanilia daskvna, rom 

sicocxlis da Tavisuflebis ufleba unda ganixilebodes, rogorc 

pirveladi ufleba. aseve liberaluri TvalTaxedviT, sicocxlis da 

Tavisuflebis ufleba ganixileba, rogorc umTavresi da upirvelesi, vidre 

saerTo Tanxmobis ideaze dafuZnebul moqalaqeobis ufleba, romelsac 

SeuZlia suverenobis privilegiis safuZvelze  gamoricxos 

sazogadoebidan ucxoelebi.  

 

Cvens mier ganxiluli normatiuli dixotomiis empiriuli magaliTebis 

mixedviT, kerZod, did britaneTis, aSS–sa da germaniis sakanonmdeblo 

tendenciebis analizis safuZvelze, vfiqrobT, rom britanuli politika 

TavSesafarTan dakavSirebiT savsebiT logikuria. es argumenti 

gamyarebulia ramdenime mosazrebiT. liberalur paradoqss SecdomaSi 

SevyavarT, imitom rom, SeuiaraRebeli TvaliT Cans, rom erTis mxriv, 
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mTavrobam Tanabari politikuri principebi unda ganaxorcielos adamianis 

uflebaTa gamyarebisTvis da meores mxriv, unda uzrunvelyos adamianis 

uflebebidan gamomdinare sakmarisi samarTlebrivi safuZveli  ucxoelebis 

kvalificiuri miRebisaTvis. Cven ar unda ganvixiloT saxelmwifos 

suvereniteti da saerTaSoriso kanonmdeblobiT dakisrebuli 

valdebulebebi, rogorc urTierTgamomricxavi procesebi. piriqiT, am 

koncefciebs Soris mimarTeba unda ganvixiloT, rogorc dabalansebis da 

yvelaze xelsayreli komromisis gamonaxvis mcdeloba. 

 

amrigad, zemoT gadmocemuli sam ZiriTadi argumentis safuZvelze 

SegviZlia davaskvnaT, rom: 1. ar arsebobs Zlieri daZabuloba demokratiasa 

(politikuri suvereniteti) da liberalizms (adamianis uflebebi) Soris; 

2. ar arsebobs mkafiod gamoxatuli konfliqti iuridiul suverenitetsa 

(gaZevebis absoluturi ufleba) da qveyanaSi Sesvlis arapirdapir uflebas 

Soris (iZulebiTi repatriaciis uaryofa); da 3. ar arsebobs liberaluri 

paradoqsis empiriuli dadasturebis gaerTianebul samefoSi, germaniasa da 

aSS-Si.  

 

garda amisa, winamdebare naSromSi, vaCveneT, rom TavSesafarTan 

dakavSirebuli britanuli taqtikis ufro adekvaturi daxasiaTebaa 

„kvalificiuri miRebis politika“, vidre „SezRudvis politika“. 

analogiurad, migvaCnia, rom politikuri movlenebis ufro zusti aRwera 

iqneboda „adamianis uflebebis ganviTareba“, vidre „mimRebi 

kanonmdeblobis~ daweseba adamianis uflebebis SezRudvis TvalsazrisiT. 

am axali formulirebis gaTvaliswinebiT TvalnaTelia, rom es debulebebi 

aRar ewinaaRmdegeba erTmaneTs. amrigad, SeiZleba samarTliani iyos 

daskvna imis Sesaxeb, rom liberaluri paradoqsi Sesustebulia, rodesac 

misi Semadgeneli elementebi gaanalizebulia da moTavsebulia ufro 

farTo politikur da iuridiul konteqstebSi.   

 

dRevandeli realobidan gamomdinare, cxadia, rom uaxloes momavalSi 

saqarTvelos mTavrobas uSualod mouwevs liberaluri paradoqsis 

gamowvevebTan dapirispireba.Fam kuTxiT, migraciis politika unda 

SemuSavdes aseT formatSi, rom aRikveTos araregulirebadi migracia, 
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trefikingi, diskriminacia, eqspluatacia da saTanadod daculi iqnas 

migrantTa uflebebi. qveyanaSi adamianis SeSveba an arSeSveba TiToeuli 

qveynis suverenuli uflebaa, magram qveyanaSi mcxovrebi yoveli adamianis, 

maT Soris migrantis uflebebis dacva, mxolod qveynis suverenul 

uflebebs cdeba da TiToeulma saxelmwifom unda uzrunvelyos adamianis 

uflebebis dacva saerTaSoriso kanonmdeblobis Sesabamisad.  

 

mas Semdeg, rac TavSesafarTan dakavSirebuli sakiTxebi gaTavisufldeba 

liberaluri paradoqsis saeWvo debulebisgan, ixsneba garkveuli sivrce 

migraciis damatebiTi reJimisTvis, romelsac meti aqcenti aqvs 

saxelmwifos pasuxismgeblobaze TavSesafris maZiebelTa mimarT. saWiroa, 

rom es pasuxismgebloba ufro konkretuli da gamoyenebadi iyos. 

liberalurma demokratiebma SeiZleba daiwyon molaparakeba da axali 

SeTanxmebebis formulireba ucxoelebTan mimarTebaSi. Tu liberaluri 

paradoqsi Sesustda, maSin darCeba adgili iseTi kanonisa da 

politikisTvis, romelic asaxavs da pativs miagebs rogorc moqalaqeebis, 

aseve, TavSesafris maZieblebis saWiroebebsa da Rirsebas.  
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