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winaTqma 

 

samarTlebrivi saxelmwifosa da maRali kulturis mqone sazo-

gadoebis Seneba metad rTuli procesia, romelic SromiTa da da-

saxuli idealebisken mizanmimarTuli svliT miiRweva. saqarTve-

losTvis, romelmac epoqaluri mniSvnelobis qartexilebi gamoiara, 

yvelaze mniSvnelovania evropuli idealebisken swrafva da ganviTa-

rebis dasavlur standartze gadasvla. samarTlis ganviTareba da 

misi evropeizacia ki am procesis erT-erT aucilebel winapirobas 

warmoadgens. 

Tanamedrove qarTuli samarTlis, rogorc sasamarTlo praqtikis, 

ise mecnierebis, erT-erTi TvalsaCino da Rirseuli warmomadgeneli 

gaxlavT profesori lado Wanturia. 2013 wels mas 50 weli Seu-

srulda, Sesabamisad, warmoudgeneli iyo, daviT batoniSvilis sa-

marTlis instituti ar gamoxmaureboda am saiubileo TariRs.  

profesor lado Wanturias Rvawlsa da damsaxurebaze saubari 

namdvilad Sors wagviyvans. misi moRvaweobis ramdenime mimarTule-

baze yuradRebis gamaxvilebac ki naTel warmodgenas Seuqmnis nebis-

mier im fasdaudebeli saqmianobis Sesaxeb, romelsac igi eweva. sa-

qarTvelos uzenaes sasamarTloSi moRvaweobisas, faqtobrivad, misi 

xelmZRvanelobiT daiwyo erTgvarovani praqtikis formireba da sa-

samarTlo reformis pirveli talRa. mis kalams ekuTvnis ramdenime 

aTeuli naSromi qarTul, germanul da sxva enebze, romlebic mudmi-

vad Tanadrouli da aqtualur sakiTxebzea orientirebuli. lado 

Wanturias xelmZRvanelobiT gamoica saqarTvelos samoqalaqo ko-

deqsis pirveli komentari da ramdenime fundamenturi saxelmZRva-

nelo, romelic qarTuli universitetebis kurikulumis ganuyofeli 

nawilia.  

2013 weli imiTac gaxlavT gamorCeuli, rom profesori lado 

Wanturia dainiSna saqarTvelos sagangebo da sruluflebian elCad 

germaniis federaciul respublikaSi. aseve, am wlis noemberSi mas 

kilis universitetis sapatio doqtoris xarisxi mieniWa. aRsaniSna-

via, rom bolo aTi wlis ganmavlobaSi kilis universitets msgavsi 



6 

pativi aravisTvis miugia, rac kidev ufro gansakuTrebuls da saa-

mayos xdis am movlenas mTlianad qarTuli samarTlebrivi sazoga-

doebisaTvis. 

winamdebare gamocema mesame saibileo krebulia, romelic insti-

tutis egidiT momzadda da masSi samarTlis sxvadasxva sferodan 9 

statiaa Sesuli. rogorc yovelTvis, institutis gamocemebi orien-

tirebulia siaxleebze, Tanamedrove problematikaze. siamayiT SeiZ-

leba iTqvas, rom statiaTa umravlesoba qarTul samarTalSi aqamde 

daumuSavebel an naklebad cnobil sakiTxebs exeba. krebulSi war-

modgenilia arCil cercvaZis, salome jibutis, ana ToxaZis, erosi 

bzekalavas, sergi jorbenaZis, uSangi baxtaZis, dimitri gegenavas, 

levan maxariSvilisa da liana giorgaZis naSromebi. 

imeds vitoveb, rom institutis sxva gamocemebis msgavsad, am 

krebulsac seriozuli gamoxmaureba mohyveba da daexmareba samar-

Tlebrivi problemebiT dainteresebul pirebs.  

 

dimitri gegenava 
 

daviT batoniSvilis samarTlis  

institutis direqtori,  

asistent-profesori 

 

Tbilisi, 2013 wlis dekemberi 
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arCil cercvaZe 

 

samewarmeo samarTlis ganviTarebis sajaro da 

kerZosamarTlebrivi aspeqtebi saqarTvelos  

damoukideblobis aRdgenis Semdeg 

 

Sesavali 

 

damoukidebeli samarTlebrivi mecnierebis ganviTareba da mdidari 

tradiciebis Camoyalibeba metwilad ama Tu im qveynis saxelmwifoe-

brivi damoukideblobis istoriiTaa ganpirobebuli. vinaidan saqarT-

velos damoukidebeli saxelmwifoebrivi cxovrebis Zalian mwiri 

gamocdileba aqvs, gasakviri ar aris, rom qveynis ganviTareba gan-

sazRvruli iyo im qveynebis ganviTarebis doniT, romlis gavlenis 

qveSac Tavad imyofeboda. saqarTvelo mezobeli saxelmwifebis sa-

marTlis gavlenas ganicdida.1 Sesabamisad, qarTuli samewarmeo sa-

marTali sxvadasxva etapze im istoriuli realobis adekvatur Se-

degs warmoadgenda, romelSic Cveni qveyana imyofeboda.  

1991 wlis 9 aprilis damoukideblobis aqtis miRebis Semdeg 

saxelmwifom sxvadasxva sferos mowesrigeba damoukidebeli samar-

Tlebrivi aqtebis miRebiT daiwyo. qveyanam me-20 saukunis udidesi 

nawili sabWoTa kavSirisa da ruseTis samefos SemadgenlobaSi gaa-

tara, ris gamoc axali sakanonmdeblo aqtebis Sedgenis sakmarisi 

safuZveli ar gaaCnda. am mxriv, gansakuTrebiT mniSvnelovania, same-

warmeo da saaqcio samarTali, radganac saaqcio (sakorporacio) sa-

marTlis ganviTareba damoukidebeli, Tavisufali kapitalisturi 

ekonomikuri urTierTobis mqone saxelmwifosTvis aris damaxasiaTe-

beli.2 sabWoTa kavSiri ki mkveTrad socialisturi yaidis kavSiri 

iyo, sadac kerZo, damoukidebeli Tanaswori ekonomikuri urTier-

Tobi ar arsebobda. amitomac mis wevr saxelmwifoebs, maT Soris, 

saqarTvelosac, damoukideblobis mopovebis Semdgom gamocdileba ar 

                                                           
1 zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, Tbilisi, 

2005, 81. 
2 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi 2010, 72. 
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hqonda. samewarmeo samarTali aucileblad Tavisufali sazogadoebis 

samarTalia, misi wanamZRvari ki pirovnebis Tavisuflebaa.3 Sesabami-

sad, axladSeqmnili saxelmwifos sakanonmdeblo organoebs samewar-

meo, saaqcio da sakorporacio urTierTobebis momwesrigebeli sa-

marTlebrivi bazis axlidan Seqmna mouwiaT.  

statiis mizans saqarTvelos mier damoukideblobis aRdgenis 

(1991 w.) Semdeg xelisuflebis mier miRebuli sxvadasxva sakanonm-

deblo Tu kanonqvemdebare aqtis samewarmeo urTierTobebis mowe-

srigebis WrilSi Seswavla warmoadgens. sainteresoa imis ganxilva, 

Tu ra gza ganvlo Cvenma qveyanam dRevandel dRemde. gansakuTre-

buli aqcenti sajaro da kerZosamarTlebriv aspeqtebze gakeTdeba. 

ganxorcieldeba Tavdapirveli samewarmeo saqmianobis momwesrigebeli 

samarTlebrivi aqtebis kvleva, ramdenad iyo es aqti wminda kerZosa-

marTlebrivi xasiaTis da ramdenad Seicavda sajarosamarTlebriv 

niSnebs; aseve, ramdenad didi iyo saxelmwifo organoebis roli da 

CarTuloba samewarmeo subieqtebis saqmianobaSi mis sxvadasxva 

etapze. naSromi mewarme subieqtebis saqmianobis yvelaze mniSvnelo-

van sferoebSi saxelmwifos rols ganixilavs. ra Tqma unda, same-

warmeo da sakorporacio urTierTobebi Zalian farToa da srulad 

mas am naSromiT ver amovwuravT, amitom mxolod ramdenime mniSvne-

lovani sakiTxiT SemovifarglebiT, romlebic mewarme subieqtTa 

saqmianobaze did zegavlenas axdenda. 

 

1. samewarmeo subieqtebi, dafuZneba da saqmianobis dasawyisi 

 

samewarmeo saqmianobis mowesrigebis mizniT, saqarTvelos res-

publikis uzenaesma sabWom 1991 wlis 25 ivliss „samewarmeo saqmia-

nobis safuZvlebis Sesaxeb“ kanoni miiRo, romelic mewarmeobis eko-

nomikur, socialur, organizaciul da samarTlebriv safuZvlebs 

gansazRvravda. garda amisa, dasaxelebuli kanonis safuZvelze sa-

qarTvelos respublikis mTavrobam ramdenime Semvsebi dadgenileba 

gamosca, romlebic samewarmeo saqmianobaze damatebiT mowesrigebas 

                                                           
3 burduli i., samewarmeo (savaWro) samarTlis ganviTareba saqarTvelosa da 

germaniaSi (SedarebiTi samarTlebrivi kvleva), Tbilisi, 2007, 91. 
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adgenda. es dadgenilebebia: „adgilobrivi sawarmos debulebis damt-

kicebis Sesaxeb“, „SezRuduli pasuxismgeblobis sazogadoebis Se-

saxeb debulebis damtkicebis Taobaze“, „individualuri mewarmeobisa 

da individualuri sawarmos Sesaxeb debulebis damtkicebis Tao-

baze“. aRsaniSnavia, rom „samewarmeo saqmianobis safuZvlebis Se-

saxeb“ kanoni urTierTobaTa gacilebiT farTo speqtrs awesrigebda, 

vidre mxolod mewarme subieqtTa dafuZneba, registracia, maTi 

formebi, Sidaorganizaciuli struqtura da gadawyvetilebebis mi-

Rebis wesi gaxlavT. igi saqarTvelos samoqalaqo kodeqsiT, Sromis 

kodeqsiT, garemos dacviTi, sagadasaxado, salicenzio da antimono-

poliuri kanonmdeblobiT, aseve, sxva specifikuri kanonqvemdebare 

normatiuli aqtebiT dadgenil urTierTobebis momwesrigebel nor-

mebs moicavda. miuxedavad imisa, rom kanons uamravi xarvezi hqonda, 

es iyo pirveli normatiuli aqti, romelmac samewarmeo saqmianobaSi 

Cabmuli yvela organizaciul-samarTlebrivi forma gaaerTiana, 

Seuqmna mas zogadi nawili, romelic, faqtobrivad, yvela samewarmeo 

subieqtisTvis saerToa.4 

aRsaniSnavia, rom es kanoni ar iyo romelime samarTlebrivi sis-

temis an konkretuli qveynis kanonmdeblobis pirdapiri recefciis 

Sedegi. 90-iani wlebis SuaSi ganxorcielebuli sakanonmdeblo 

siaxleebi, aseve, Semdgomi cvlilebebi germanuli da amerikuli sa-

marTlis gavleniT iyo ganpirobebuli. 

 

1.1. organizaciul-samarTlebrivi formebi 

 

mewarme subieqtTa saqmianobis mimarT saxelmwifos midgoma maTi 

organizaciul-samarTlebrivi formis CamonaTvalidanve iwyeba. 1991 

wlis 25 ivlisis kanoni sakmaod bevr formas adgenda, romelTagan 

ramdenime urTierTmomcveli gaxldaT. amave dros, kanonmdebelma me-

warme subieqtTa mkacri siis dadgena uaryo da me-11 muxliT daad-

gina, rom: „saqarTvelos respublikaSi SeiZleba moqmedebdes agreTve 

                                                           
4 Wanturia l., kanoni mewarmeTa Sesaxeb da sakorporacio samarTlis war-

moSoba saqarTveloSi, s. jorbenaZisadmi miZRvnil saiubileo krebulSi, r. 

kniperisa da l. Wanturias redaqtorobiT, Tbilisi, 1996, 36. 
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sxva iseTi sawarmoebi, maT Soris erToblivi, romelTa Seqmna ar 

ewinaaRmdegeba saqarTvelos respublikis kanonmdeblobas“5. samewar-

meo saqmianobisTvis kanoniT aTi sxvadasxva organiazaciul-samar-

Tlebrivi forma iyo dadgenili: individualuri sawarmo; sruli 

sameurneo amxanagoba; Sereuli (komandituri) sameurneo amxanagoba; 

SezRuduli pasuxismgeblobis sazogadoeba; erTi piris sawarmo; da-

matebiTi pasuxismgeblobis sazogadoeba; saaqcio sazogadoeba; sax-

elmwifo sawarmo; adgilobrivi municipaluri sawarmo; sazogadoe-

brivi organizaciis sawarmo.6 

samewarmeo saqmianobis warmoebisTvis iuridiuli piris statusi 

aucilebeli ar iyo. saxelmwifo konkretul mewarme subieqtebs 

iuridiuli piris formiT daregistrirebas ar avalebda. CamoT-

vlili formebidan iuridiul pirs mxolod SezRuduli pasuxism-

geblobis sazogadoeba, saaqcio sazogdoeba, erTi piris sawarmo, 

damatebiTi pasuxismgeblobis sazogadoeba, saxelmwifo sawarmo, ad-

gilobrivi sawarmo da sazogadoebrivi organizaciis sawarmo gane-

kuTvneboda. yvela maTgani kapitaluri tipis sawarmoa. kanonmdebeli 

personaluri tipis sazogadoebebs iuridiul pirad ar ganixilavda, 

rac, vfiqrob, swori midgoma iyo. individualuri sawarmo iseve, 

rogorc moqmed kanonmdeblobaSi, iuridiul pirad arc maSin miiC-

neoda. sruli sameurneo amxanagoba Sinaarsobrivad dRevandel so-

lidaruli pasuxismgeblobis sazogadoebas utoldeba, im gansxvave-

biT, rom es ukanaskneli iuridiul pirad miiCneva, Tumca orive 

SemTxvevaSi kreditorTa winaSe sakuTari qonebiT partniorTa indi-

vidualuri pasuxismgeblobaa.7 igive SeiZleba iTqvas Sereuli (ko-

mandituri) sameurneo amxanagobis Sesaxeb. es forma dRevandeli 

komandituri sazogadoebis analogia, igi sazogadoebis partniorebis 

personalurad pasuxismgebel (komplementar) da komandit partni-

                                                           
5 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis me-11 muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
6 iqve, me-11 muxli. 
7 iqve, me-13 muxli. 
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orebad dayofas iTvaliswinebda, Tumca iuridiuli piris statuss 

ar flobda.8   

aRsaniSnavia, rom organizaciul-samarTlebrivi formebis CamonaT-

vali xelovnurad iyo gazrdili da funqciur-tipologiurad msgav-

si warmonaqmnebi gancalkevebul tipebad ganixilebodnen. magaliTad, 

erTi piris sawarmo da SezRuduli pasuxismgeblobis sawarmo, ar-

sobrivad erTi da igivea. maT Soris sxvaoba mxolod is iyo, rom 

SezRuduli pasuxismgeblobis sazogadoebas erTze meti, xolo erTi 

piris sawarmos mxolod erTi mewile hyavda. aseve, saxelmwifo sa-

warmo da adgilobrivi (municipaluri) sawarmo calke tipebad iyo 

gamoyofili, Sinaarsobrivad ki orive SezRuduli pasuxismgeblobis 

sazogadoeba gaxldaT9. igive SeiZleba iTqvas sazogadoebrivi orga-

nizaciis sawarmoze. sazogadoebrivi organizacia sakuTari qonebiT 

qmnis sawarmos. misi pasuxismgebloba Semoifargleba Tavisi qonebiT. 

kanoniT dadgenili sazogadoebrivi organizaciis sawarmo SegviZlia 

ganvixiloT, rogorc dRevandeli arasamewarmeo (arakomerciuli) 

iuridiuli piri (a(a)ip), romelic idealuri, arakomerciuli mizne-

bisTvis aris Seqmnili, magram SeiZleba samewarmeo saqmianobas 

axorcielebde an sawarmos flobdes.10 Tumca kanoni sazogadoebrivi 

organizaciis mier samewarmeo saqmianobis ganxorcielebis farglebs 

ar gansazRvravs. aseve, ar aris dakonkretebuli, es formebi mewarme 

subieqtebad miiCnevian Tu _ ara. es sakiTxi, albaT, ufro samoqala-

qo kodeqsis mowesrigebis sagania. Tumca, rogorc aRvniSneT, `same-

warmeo saqmianobis safuZvlebis Sesaxeb~ kanoni Zalian farTo area-

lis momcveli iyo da samewarmeo saqmianobasTan kavSirSi armyof 

urTierTobebsac awesrigebda. 

damatebiTi pasuxismgeblobis sazogadoeba saintereso warmonaqm-

nia. kanoni mas iuridiuli piris statuss aniWebs. amave dros, part-

                                                           
8 iqve, me-14 muxli. 
9 `adgilobrivi sawarmos debulebis damtkicebis Sesaxeb~ saqarTvelos 

respublikis ministrTa kabinetis dadgenileba #183, muxli 1, 08.03.1993 

(Zaladakargulia, 28.10.1994). 
10 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 21-e muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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niorTa personaluri pasuxismgebloba dasaSvebia, Tuki moTxovnis 

dasakmayofileblad sazogadoebis qoneba sakmarisi araa. es modeli 

dRevandeli solidaruli pasuxismgeblobis sazogadoebas da maSin-

del srul sameurneo amxanagobas Zalian hgavs. Tumca aq gansxvaveba 

isaa, rom Tuki sps-sa da sameurneo amxanagobis SemTxvevaSi kredi-

tors SeuZlia Tavad airCios, Tu visgan moiTxovs pirvelad dak-

mayofilebas _ sazogadoebisgan Tu partniorisgan, am SemTxvevaSi, 

kanoniT dadgenilia, rom kreditorma pirvelad moTxovna sazogadoe-

bis qonebidan unda daikmayofilos, xolo mas Semdeg, rac sazoga-

doebis qoneba ar iqneba sakmarisi _ partniorebis piradi qonebi-

dan.11 es warmonaqmni sameurneo amxanagobisa da Sps-s erTgvari hi-

bridia. 

aRsaniSnavia, rom kanoni samewarmeo saqmianobis uflebas mxolod 

saqarTvelos respublikis moqalaqes aniWebda, xolo sxva qveynis 

moqalaqes anda iuridiul pirs mewarmeobis dasawyebad saxelmwifos 

nebarTva sWirdeboda.12 am normiT kanonmdebeli Tavisufal mewarmeo-

bas usafuZvlod zRudavda da mewarmeTa saqmianobaSi imperatiulad 

ereoda. 

1994 wlis 28 oqtombers, saqarTvelos parlamentma „mewarmeTa 

Sesaxeb“ axali kanoni miiRo. igi samewarmeo saqmianobis mimarT ax-

lebur midgomas warmoaCenda da masSi germanuli suli mZlavrobda.13 

garda amisa, axali kanoni mewarme subieqtebis saqmanobaze iyo 

mTlianad orientirebuli da samewarmeo saqmianobasTan TanmkveTi 

kanonmdeblobis mowesrigebas ar moicavda. rogorc aRvniSneT, pir-

veli kanoni, garkveulwilad, hibriduli xasiaTis iyo da bevr sxva 

sferos moicavda. igi Zalze zogad mowesrigebas adgenda da sawes-

debo avtonomiisTvis sakmaod did sivrces tovebda. Cemi azriT, 

1991 wlis kanoniT dadgenili sawesdebo avtonomiis SedarebiT 

farTo adgili ara kanonmdeblis Segnebuli nabiji, aramed ufro  

kanonis arasrulyofilebis Sedegi iyo. pirveli kanoni droebiTi 

moqmedebisTvis iyo gaTvlili, xolo axali kanoni bevr siaxles 

                                                           
11 iqve, me-17 muxli. 
12 iqve, me-24 muxli. 
13 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi, 2010, 94. 
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gvTavazobda, igi ufro daxvewili, konkretuli iyo da upiratesad, 

germanuli savaWro samarTlis safuZvlebs eyrdnoboda.14 am kanoniT 

saxelmwifom kerZosamarTlebrivi dualizmi uaryo da mtkice saka-

nonmdeblo baziT mewarmeobis ganviTarebas Cauyara safuZveli.  

am periodidan 2008 wlis fundamentur cvlilebebamde kanonm-

debloba germanuli modelisken ixreboda da mewarme subieqtTa saq-

mianobas misTvis damaxasiaTebeli imperatiuli normebiT awesrigebda. 

Sesabamisad, logikuria is, rom axalma kanonma mewarme subieqtTa 

organizaciul-samarTlebrivi formebis mimarT Ria reJimi gaauqma da 

numerus clausus-is principi daadgina.15 legaluri samewarmeo saqmia-

nobis formebi kanonmdeblobiT mkacrad ganisazRvra da yovelgvari 

avtonomia SeizRuda. CamonaTvali swored im formebs moicavs, rom-

lebic kanonis moqmed redaqciaSi dRemdea SenarCunebuli. axalma 

kanonma TiToeuli formis amomwuravi ganmarteba mogvca da yvela 

mniSvnelovani sakiTxi detalurad moawesriga. personalur sazoga-

doebebs iuridiuli piris statusi mieniWa. mewarme subieqtTa mka-

cri siis dadgeniT saxelmwifom samewarmeo saqmianoba xist Car-

CoebSi moaqcia. kanoniT bevri organizaciul-samarTlebrivi formis 

saerTo niSnebis mixedviT optimizacia ganxorcielda. magaliTad, 

kapitaluri tipis sazogadoebebidan mxolod Sps da ss darCa, rac 

sakuTar TavSi nebismier sxva, kapitalur sawyisebze Seqmnil sub-

ieqts aerTianebs (magaliTad, saxelmwifo an municipaluri sawarmo, 

romelic igive SezRuduli pasuxismgeblobis sazogadoebaa, ubra-

lod, damfuZnebeli sajaro organoebia). amiT saxelmwifom samewar-

meo subieqtebis formaze monopolia daawesa da TamaSis wesebi mkve-

Trad gansazRvra. 
 

  

                                                           
14 zoiZe b., evropuli kerZo samarTlis recefcia saqarTveloSi, Tbilisi, 

2005, 185. 
15 `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis 1-li punqti, 

28.10.1994. 
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1.2. savaldebulo sawesdebo kapitali, rogorc sajarosamarTle-

brivi elementi  

 

savaldebulo sawesdebo kapitali sazogadoebis kreditorTa in-

teresebis dacvis erT-erT yvelaze myar sakanonmdeblo garantiadaa 

miCneuli. kreditorTa interesebis dacva, Tavis mxriv, aris is erT-

erTi yvelaze mniSvnelovani mizani, romlis misaRwevadac kanonmde-

beli imperatiul normebs awesebs. savaldebulo sawesdebo kapita-

lis arsebobiT kerZo pirTa Soris urTierTobebSi, erT-erTi mxaris 

interesebis dacvis sakiTxSi, saxelmwifos roli ganisazRvreba. `sa-

mewarmeo saqmianobis safuZvlebis Sesaxeb~ 1991 wlis kanoni kapi-

taluri tipis organizaciebisTvis savaldebulo sawesdebo kapit-

als iTvaliswinebda.16 gamonaklisi mxolod im kapitalur sazoga-

doebebze vrceldeboda, romlis damfuZnebeli centraluri an adgi-

lobrivi saxelmwifo organo  gaxldaT(saxelmwifo da munici-

paluri sawarmo).17 kanoni savaldebulo sawesdebo kapitalis arse-

bobas adgenda, Tumca TiToeuli sazogadoebis tipisTvis igi kon-

kretul odenobas ar awesebda. rogorc zemoT aRvniSneT, es kanoni 

detaluri mowesrigebisTvis ar iyo gankuTvnili da mxolod zogad 

mowesrigebas adgenda. calkeuli Semvsebi kanonqvemdebare aqtebiT ki 

kanonis xarvezebis gasworeba xdeboda. magaliTad, saqarTvelos res-

publikis ministrTa kabinetis dadgenileba kanonis danawess akon-

kretebda da Sps-s savaldebulo sawesdebo kapitalad 500 000 ma-

neTs awesebda.18 rac Seexeba sxva organizaciul-samarTlebriv fo-

rebs, maT mimarT es sakiTxi gansazRvruli ar iyo.  

saxelmwifo sawesdebo kapitalTan mimarTebiT mkacr kontrols 

awesebda. savaldebulo sawesdebo kapitalis ganawileba imperati-

ulad ikrZaleboda. sawesdebo kapitalis gazrda damatebiTi Senata-

                                                           
16 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis me-12 da me-18 muxlebi, 25.07.1991 (Zaladakargulia, 28.10.1994). 
17 iqve, me-17 da me-18 muxlebi. 
18 `SezRuduli pasuxismgeblobis sazogadoebis Sesaxeb~ debulebis damtki-

cebis Taobaze saqarTvelos respublikis ministrTa kabinetis dadgenilebis 

me-7 muxli, #336, 27.04.1993 (Zaladakargulia, 28.10.1994). 
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nebis Setanis an axali partnioris Semosvlis gziT daiSveboda, rac 

aucileblad saxelmwifo reestrSi unda daregistrirebuliyo19. 

SeiZleboda Sps-s kapitalis odenobis Semcireba, oRond ara dadge-

nilebiT gaTvaliswinebuli zRvris qveviT, isic mxolod im SemTxve-

vaSi, Tuki kreditorTa sawinaaRmdego mosazreba ar arsebobda20. es 

ukanaskneli daTqma ki sakmaod bundovania da dakonkretebuli ar 

aris, misi aRsruleba rogor unda momxdariyo. 

Sps-s Sesaxeb ministrTa kabinetis dadgenileba sazogadoebis 

kreditorTa interesebis uzrunvelsayofad damatebiT berketebs 

awesebs. sazogadoebas sarezervo fondis Seqmna evaleboda.21 sazoga-

doeba valdebuli iyo, Seeqmna fondi sawesdebo kapitalis aranakleb 

15%-is odenobiT, romelic wlis ganmavlobaSi sazogadoebis mier 

sarezervo fondSi miRebuli mogebis aranakleb 5%-is gadaricxviT 

Sedgeboda. rac Seexeba sxva samewarmeo subieqtebs, kanoni da ka-

nonqvemdebare aqtebi maT Sesaxeb arafers adgenda.  

savaldebulo sawesdebo kapitalis principi `mewarmeTa Sesaxeb~ 

kanonmac SeinarCuna. gasakviri ar aris, rom axalma kanonma es sa-

kiTxi mkacrad moawesriga da kapitaluri sazogadoebebis minima-

luri savaldebulo sawesdebo kapitali gansazRvra. saaqcio sazo-

gadoebis SemTxvevaSi es iyo 10 000 aSS dolari, romelic mogviane-

biT 15 000 lariT Seicvala.22 Sps-sTvis Tavidan 1000 aSS dolari, 

xolo mogvianebiT 2000 lari dadginda.23 savaldebulo sawesdebo 

kapitalis arseboba sawarmoTa registraciis proceszec axdenda 

gavlenas. registraciis procesSi kanoni Sps-sa da ss-s gancxadebaSi 

sawesdebo kapitalis odenobis miTiTebasa da misi Sesrulebis das-

turis wardgenas avalebda.24 arasakmarisi samarTlebrivi mowesrige-

bisa da araswori sawarmoo praqtikis gamo, savaldebulo sawesdebo 

kapitalma ver gaamarTla, Sesabamisad, ver imoqmeda ise, rogorc es 

                                                           
19 iqve, me-9 muxli. 
20 iqve, me-9 muxli. 
21 iqve, me-12 muxli. 
22 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 51-e muxlis 1-li punqti, 

28.10.1994. 
23 iqve, 45-e muxlis 1-li punqti. 
24 iqve, muxli 5.4.3.  
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germaniaSi xdeboda.25 swored aqedan gamomdinare, nel-nela savalde-

bulo sawesdebo kapitalis institutis gauqmeba daiwyo. 2007 wlis 

sakanonmdeblo cvlilebebiT Sps-s sawesdebo kapitali 200 laramde 

Semcirda. 2008 wlis 14 martis cvlilebebiT igi yvela kapitaluri 

tipis sazogadoebaSi gauqmda. am cvlilebebiT qarTulma kanonmdeb-

lobam germanuli modeli uaryo da amerikanizaciis gzas daadga. 

Sesabamisad, sazogadoebis registraciis etapze, sawesdebo kapitali 

mniSvnelovani aRar iyo. is subieqtis registraciis winapirobas 

aRar warmoadgenda. sawesdebo kapitalis gauqmebis garda, saxelmwi-

fom sazogadoebis qonebis SenarCunebis mavaldebulebeli normebi 

gaauqma, riTac sazogadoebis partniorTaTvis da sawesdebo avtono-

miisTvis kidev ufro meti Tavisufali sivrce datova.26 

 

1.3. winare sazogadoeba da samewarmeo subieqtis registracia 

 

TavisTavad, mewarme subieqtis registracia TiTqmis yvela qveya-

naSi sajaro organoebis mier xdeba da am procesSi maTi CarTuloba 

gasakviri ar aris. sainteresoa, saxelmwifoebrivi damoukideblobis 

mopovebis Semdgom sxvadasxva periodSi ramdenad gamartivebuli iyo 

es procesi. sajaro organoebis CarTulobis done procesis simar-

tives an sirTules didad gansazRvravs. am TavSi SevecdebiT gavark-

vioT, ramdenad didi iyo sajaro organoebis roli am procesSi da 

ra process gadioda samewarmeo subieqti dafuZnebidan mis regi-

straciamde.  

kanoni registraciis procesSi saxelmwifo organosTvis warsad-

geni savaldebulo dokumentebis sias gansazRvravda, es iyo: sazoga-

doebis wesdeba da sadamfuZneblo xelSekruleba.27 agreTve, stan-

dartulad iyo CamoTvlili is savaldebulo sakiTxebi, rasac sazo-

gadoebis wesdeba Seicavda. am mxriv, Tanamedrove da pirvelad mowe-

srigebas Soris didi sxvaoba ar SeimCneva. sajaro organo same-

                                                           
25 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi, 2010, 95. 
26 iqve, 96. 
27 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 37-e muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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warmeo subieqtisgan im informacias iTxovs, rac mesame pirTa inte-

resebis dasacavad aucilebelia. aseve, es monacemebi wesdebaSi unda 

aisaxos, kerZod: sazogadoebis organizaciul-samarTlebrivi forma, 

saxelwodeba, iuridiuli statusi, saqmianobis mizani da sagani, mo-

nawileTa Semadgenloba, wilTa ganawileba, sawesdebo kapitalis 

odenoba, marTvis organoebi, gadawyvetilebis miRebis wesi, sazoga-

doebis saqmianobis Sewyvetis safuZvlebi.28 CamoTvlilTagan sazoga-

doebis saqmianobis mizansa da sagans gamovyof. am sakiTxis savalde-

bulo wesiT wesdebaSi gaTvaliswineba kanonis mxridan zedmet sim-

kacres warmoadgens. sazogadoebis saqmianobis konkretuli sfero 

saxelmwifosTvis naklebad mniSvnelovani unda iyos. es mxareTa So-

ris SeTanxmebiTac, zedmeti sirTulis gareSe, TavisTavad mowesrig-

deboda. miT umetes, rom sazogadoebis mier saqmianobis sferos Sec-

vla wesdebaSi da Sesabamisad, saregistracio monacemebSi cvlilebis 

asaxvas iwvevs. es ki xelovnurad arTulebs procesebs.  

SezRuduli pasuxismgeblobis sazogadoebis arasrulwlovani pi-

ris mewiled yofna ikrZaleboda.29 rTulia dasadgenia, Tu ra mi-

zans emsaxureboda arasrulwlovani piris mier kanonieri warmomad-

genlobis meSveobiT wilis mopovebis an Tavad sazogadoebis dafuZ-

nebis akrZalva. Tanac, aq wilis mflobelobazea saubari da ara 

marTvaSi monawileobaze. saxelmwifo arasrulwlovan pirs sakuTre-

bis uflebas dausabuTeblad uzRudavda. garda amisa, kanoni da ka-

nonqvemdebare aqtebi, specifikur SemTxvevebSi, sajaro organoebis 

Carevas iTvaliswinebda. magaliTad, Tuki sazogadoebas saqmianobisT-

vis miwis nakveTi an sxva bunebrivi resursi sWirdeboda, registra-

ciis gansxvavebuli pirobebi iyo dadgenili. aseT SemTxvevaSi, kanoni 

saxelmwifo organoebisgan damatebiT Tanxmobas iTvaliswinebda.30 

aseve, saxelmwifo organos Tanxmoba iyo saWiro im SemTxvevaSi, Tu-

                                                           
28 `SezRuduli pasuxismgeblobis sazogadoebis Sesaxeb~ debulebis damtki-

cebis Taobaze saqarTvelos respublikis ministrTa kabinetis dadgenilebis 

me-3 muxli, #336, 27.04.1993 (Zaladakargulia, 28.10.1994). 
29 iqve, me-5 muxli. 
30 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 39-e muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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ki sawarmos erT-erTi damfuZnebeli ucxo qveynis moqalaqe an ucxo 

qveynis iuridiuli piri gaxldaT. sawarmos saregistracio monace-

mebSi nebismieri cvlileba xelaxal savaldebulo registracias 

eqvemdebareboda.31 pirvandeli mowesrigeba sakmaod mkacri iyo da 

saxelmwifo organoebis aqtiur CarTulobas awesebda. 

1994 wlis kanonis miRebiT registraciis procesi Seicvala 

iseve, rogorc sazogadoebebis saqmianobis bevri sxva detali. ka-

nonSi TiToeuli subieqtis registraciisas warsadgeni dokumentebis 

CamonaTvali detalurad aisaxa. registraciisTvis damfuZneblebs 

saregistracio ganacxadis wardgena daekisraT, romelic sawarmosa 

da misi damfuZneblebis Sesaxeb detalur informacias moicavda, 

aseve, wesdebas, mmarTveli organoebisa da Tanamdebobis pirebis ar-

Cevis an daniSvnis oqmebs, arafuladi Senatanis Setanisas misi Sefa-

sebis dokuments.32 wesdeba, Tavis mxriv, Semdeg informacias Sei-

cavda: sazogadoebaSi partniorTa wilobrivi monawileoba, mmarT-

veli Tanamdebobis pirebis monacemebi, organizaciuli forma, sta-

tusi, saqmianobis sagani, monacemebi sameurneo wlis dasawyisisa da 

dasasrulis Sesaxeb, yoveli partnioris Sesaxeb informacia.33 am 

sakiTxTan mimarTebiT, axali kanoni aranakleb mkacri iyo, vidre 

wina da savaldebulo wesiT iseTi monacemebis wardgenas iTvaliswi-

nebda, romelic mesame pirTa interesebis dasacavad gadamwyveti 

mniSvnelobis ar gaxldaT. ase rom, registraciis etapze, am 

SemTxvevaSic, sajaro organoebis CarTuloba sakmaod maRali iyo. 

2008 wlis siRrmiseuli liberaluri cvlilebebi am nawilsac 

Seexo. kanonma warsadgenad savaldebulod datova yvela is infor-

macia, rac mesame pirTa interesebis dasacavad aucilebelia da sa-

valdebulo siidan organizaciis saqmianobis sfero, sameurneo wlis 

dasawyisisa da dasasrulis Sesaxeb monacemebi amoiRo. Semcirda im 

informaciis odenoba, rac sazogadoebis dasaregistrireblad sa-

jaro reestrSi aucileblad unda iqnas wardgenili. 

                                                           
31 iqve, 37-e muxli. 
32 `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-5 muxlis me-5 punqti, 

28.10.1994. 
33 iqve, muxli 5.4.1. 
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rac Seexeba winare sazogadoebis etaps, `samewarmeo saqmianobis 

safuZvlebis Sesaxeb~ kanoni araregistrirebuli sawarmos saqmiano-

bas pirdapir krZalavda da winare sazogadoebis etapze warmoebuli 

qmedebebis samarTlebriv Sedegebs ar iTvaliswinebda.34 1994 wlis 

kanoni winare sazogadoebaze sxvagvar daTqmas iTvaliswinebs, rac 

dRemde imave formiT aris SenarCunebuli. sawarmo warmoSobilad 

mxolod registraciis Semdeg miiCneva, manamde ki sawarmos saxeliT 

ganxorcielebul moqmedebebze damfuZneblebi solidarulad ageben 

pasuxs.35 

 

2. korporaciuli marTvis momwesrigebeli normebi 

2.1. sazogadoebis mmarTveli organoebi da maTi urTierTmimar-

Teba 

 

araerTxel aRvniSneT, rom damoukideblobis aRdgenis Semdeg mi-

Rebuli korporaciuli urTierTobebis momwesrigebeli sakanonm-

deblo da kanonqvemdebare aqtebi ar iyo srulyofili. Tavad kanoni 

zogad mowesrigebas adgenda da urTierTobebis ufro farTo 

speqtrs moicavda, vidre mxolod korporaciuli urTierTobebia. 

Sesabamisad, ra Tqma unda, am etapze korporaciuli marTvis gamar-

Tul sistemaze saubari naadrevia. sazogadoebis mmarTvelobas kano-

nis Zalian mcire nawili exeba, kerZod, 33-34-e muxlebi. aRniSnuli 

normebis Tanaxmad, sawarmoSi monawileTa mier xelmZRvanel pirTa 

arCeva erToblivad, sawarmos wesdebis Sesabamisad xorcieldeba.36 

es muxlebi sazogadoebis xelmZRvanelobis sxva mniSvnelovan sakiT-

xebTan dakavSirebiT sawesdebo avtonomias adgens. aRniSnuli mowe-

srigeba zogadi iyo da samarTlebrivi formis miuxedavad, yvela 

tipis sazogadoebaze vrceldeboda. Sps-Tan mimarTebiT cota sxva 

                                                           
34 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 37-e muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
35 `mewarmeTa Sesaxeb~ saqarTvelos kanonis, me-2 muxlis me-3 punqti, 

28.10.1994. 
36 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 34-e muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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viTareba gaxldaT, rac calke aqtiT wesrigdeboda. ministrTa kabi-

netis dadgenileba Sps-s marTvisa da kontrolis pirobebs ufro 

detalurad awesrigebda. debulebis Sesabamisad, marTvis umaRles 

organod monawileTa kreba iyo dadgenili.37 struqturul ierar-

qiaSi umaRles safexurze partniorTa kreba idga, xolo mas aRma-

srulebeli organo eqvemdebareboda. krebis gadawyvetilebis mixed-

viT, igi SeiZleba kolegiuri an erTpirovnuli yofiliyo da krebis 

winaSe angariSvaldebuli gaxldaT. krebis kompetencias sazogadoe-

bisTvis fundamenturad mniSvnelovani gadawyvetilebebis miReba gane-

kuTvneboda. aRmasrulebeli organos mTavari funqcia krebis gadawy-

vetilebaTa Sesruleba gaxldaT. aRsaniSnavia, rom debuleba sawar-

mos wesdebisTvis sakmaod mniSvnelovan diskrecias awesebda da sa-

wesdebo avtonomiisTvis did sivrces tovebda. es imaSic gamoix-

ateba, rom sameTvalyureo sabWos savaldebulo arseboba ar iyo 

dadgenili. debuleba sarevizio komisiis arsebobas adgenda, ro-

melic sazogadoebis finansur da sameurneo Semowmebas ganaxorcie-

lebda.38 

kanoni da dadgenileba direqtorTa fiduciuri movaleobebis, 

konkurenciis akrZalvisa da keTilsindisierebis movaleobis sakiT-

xebs Riad tovebs. Cemi azriT, es mniSvnelovani sakanonmdeblo xar-

vezia da imas ar niSnavs, rom kanonmdebelma dasaxelebuli sakiTxebi 

gadasawyvetad mxareebs miando. 

1994 wlis kanoniT sazogadoebaTa mmarTvelobis sakiTxSi axali 

etapi iwyeba. korporaciuli marTvis struqtura germanuli samar-

Tlis analogiurad damkvidrda. kanonis me-9 muxliT sazogadoebis 

yvela formis mmarTveli organoebis ZiriTadi ufleba-movaleobebi 

ganisazRvra. sps-Si xelmZRvanelobis ufleba yvela partniors mie-

niWa, komanditur sazogadoebaSi – yvela komplementars, xolo ka-

pitalur sazogadoebebSi – direqtorebs. Tumca kanonma partniore-

bis mier wesdebis gziT sxvagvari mowesrigebis dadgenis SesaZleb-

                                                           
37 `SezRuduli pasuxismgeblobis sazogadoebis Sesaxeb~ debulebis damtki-

cebis Taobaze saqarTvelos respublikis ministrTa kabinetis dadgenilebis 

me-19 muxli, #336, 27.04.1993 (Zaladakargulia, 28.10.1994). 
38 iqve, 23-e muxli. 
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lobac gaiTvaliswina.39 axal kanonSi sazogadoebis Tanamdebobis 

pirTa keTilsindisierebis movaleobis Sesaxeb imperatiuli Canaweri 

gaCnda. am wesis mizani sazogadoebis interesebis dacva gaxldaT. 

Tavis mxriv, xelmZRvanel pirTa keTilsindisierebis movaleoba 

mniSvnelovani sakanonmdeblo danawesi iyo da evropuli qveynebis 

gamocdilebas srulad iTvaliswinebda.40 kanonma sazogadoebaSi kon-

kurenciis akrZalvis wesebi imperatiulad gansazRvra da xelmZRva-

nel pirebs sxva sazogadoebaSi imave saqmianobis warmoeba aukrZa-

la.41 

sainteresoa is, rom kanoni sps-s partniorad mxolod fizikur 

pirs ganixilavda. garda amisa, im gadawyvetilebis miReba, romelic 

sazogadoebis Cveulebriv saqmianobas scdeboda, yvela partnioris 

Tanxmobas saWiroebda.42 rac Seexeba komanditur sazogadoebas, es 

formac solidaruli pasuxismgeblobis msgavsad wesrigdeboda. kano-

niT komanditis kontrolis ufleba imperatiulad dadginda. yvela 

sxva danarCeni ufleba partniorTa Soris SeTanxmebiT wesrigde-

boda.43 personaluri tipis sazogadoebebSi marTva partniorTa mier 

xorcieldeboda. kanoniT raime savaldebulo mmarTvelobiTi orga-

noebis arseboba ar iyo dadgenili. personaluri xasiaTis gamo, ase-

Ti tipis sazogadoebebSi korporaciuli menejmentis da mmarTve-

lobiTi struqturebis arseboba savaldebulod ar iyo gan-

sazRvruli, rac absoluturad logikuria. 

rac Seexeba kapitalur sazogadoebebs, maTi momwesrigebeli nor-

mebi kidev ufro gamkacrda. rig SemTxvevebSi, kanoni imperatiuli 

xasiaTis normebs adgenda da partniorebs sawesdebo avtonomia Seu-

zRuda. Sps-s umaRles mmarTvelobiT organod partniorTa kreba 

dadginda, romelic weliwadSi erTxel mainc unda Semdgariyo.44 

krebis kompetencia kanoniT ganisazRvra, romelic sxva romelime 

                                                           
39 `mewarmeTa Sesaxeb~ saqarTvelos kanonis, me-9 muxlis 1-li da me-3 

punqtebi, 28.10.1994. 
40 iqve, me-9 muxlis me-7 punqti. 
41 iqve, me-9 muxlis me-6 punqti. 
42 iqve, 22-e muxlis 1-li punqti. 
43 iqve, 36-e muxli 
44 iqve, 41-e muxli.  
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organos mier Secvlas an gadacemas ar eqvemdebareboda. kompeten-

ciaTa sia sazogadoebis saqmianobisTvis yvela fundamentur gadawy-

vetilebebs moicavda, maT Soris, sawarmos Tanamdebobis pirebis ar-

Cevis an daniSvnis uflebebs. kanoniT krebis mowvevisa da gadawyve-

tilebis miRebis wesebi mkacrad dadginda. direqtori Sps-s aRma-

srulebeli da warmomadgenlobiTi Tanamdebobis piri gaxldaT, 

romlis mimarT keTilsindisierebisa da gulisxmierebis movaleoba 

dadginda.45 rac Seexeba sameTvalyureo organoebs, kanoniT sawesdebo 

avtonomia dawesda da sameTvalyureo sabWos yolis an ar yolis 

arCevis SesaZlebloba partniorebs miecaT. gamonaklisi mxolod im 

Sps-ze moqmedebda, romlebSic saxelmwifo 50%-ze meti wilis 

mflobeli iyo. mTlianobaSi, SegviZlia vTqvaT, rom Sps-s mowesri-

geba sakmaod mkacri gaxldaT da saxelmwifo imperatiuli normebis 

dawesebis gziT mewarmeTa Soris urTierTobebSi mniSvnelovnad 

ereoda. 2008 wlis 14 martis sakanonmdeblo cvlilebebis Semdeg 

Sps-s momwesrigebeli Tavi mkveTrad Semcirda. sakiTxebis umetesoba 

sawesdebo avtonomiis farglebSi mowesrigda. erTaderTi imperati-

uli norma, rasac dRevandeli kanoni awesebs, pasuxismgeblobis Sem-

cirebis Taobaze partniorTa SeTanxmeba gaxlavT, romelic mesame 

pirebisTvis baTilia.46  

1994 wels miRebuli kanonis erT-erTi Rirseba is iyo, rom 

saaqcio sazogadoebaTa detaluri mowesrigeba Semoitana. man saaqcio 

sazogadoebis legaluri definicia gansazRvra.47 rasakvirvelia, 

axali kanoni ss-ebis mowesrigebisas ufro meti iperatiulobiT da 

dogmatikiT gamoirCeva. es logikuria, Tuki gaviTvaliswinebT, rom 

saaqcio sazogadoeba Tavisi bunebiT yvelaze mniSvnelovani kapita-

luri tipis samewarmeo subieqti gaxlavT. saaqcio sazogadoebebs 

mmarTvelobiTi sturuqtura mkacrad aqvT organizebuli. sazogadoe-

                                                           
45 iqve, 49-e muxlis me-2 punqti, me-9 muxlis me-7 punqti.  
46 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 44-e muxlis me-2 punqti, 

25.05.2012. 
47 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi 2010, 95. 
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bis umaRlesi mmarTvelobiTi organo aqcionerTa saerTo krebaa.48 

misi mowvevisa da gadawyvetilebis miRebis procedurebi kanoniT 

detaluradaa mowesrigebuli. xolo yvela is sakiTxi, rac krebis 

prerogativas scdeba, direqtorebisa da sameTvalyureo sabWos kom-

petenciaSia moqceuli. ss-s direqtorati, rogorc aRmasrulebeli 

organo da sameTvalyureo sabWo, rogorc makontrolebeli organo, 

savaldebulod unda hyavdes. amiT kanonmdebelma korporaciuli 

marTvis orsafexurovani sistema daadgina da erTmaneTisgan sazoga-

doebis aRmasrulebeli da makontrolebeli organoebi mkveTrad ga-

mijna. es midgoma germanuli sistemisgan iyo gadmoRebuli. faqto-

brivad, kanonis detalurma mowesrigebam sawesdebo avtonomiisTvis 

adgili ar datova, partniorTa diskrecia maqsimalurad SeizRuda. 

sawesdebo kapitalis 20 procentis mflobel partniors sameTva-

lyureo sabWoSi warmomadgenelis yolis ufleba imperatiulad mie-

niWa.49 sameTvalyureo sabWosa da direqtoratis uflebebi erTmane-

Tisgan mkveTrad gaimijna, riTac kompetenciebis aRrevis SesaZleb-

loba minimumamde davida.50 sameTvalyureo sabWos saqmianobis wesebi 

mkacrad ganisazRvra, aseve, mowvevis vadebi, sxdomebis procedura, 

gadawyvetilebis miRebis wesi da kompetencia.  

kanonma sameTvalyureo sabWosa da direqtorats Soris ierarqia 

calsaxad daadgina. direqtorati iyo umaRlesi aRmasrulebeli or-

gano, romelsac sameTvalyureo sabWo irCevda. direqtorati saerTo 

krebisa da sameTvalyureo sabWos gadawyvetilebebs aRasrulebda. 

sameTvalyureo sabWo zedamxedvelobas direqtorTa saqmianobaze 

axorcielebda, direqtorati swored mis winaSe iyo angariSavalde-

buli, sazogadoebisTvis mniSvnelovan gadawyvetilebebs sameTvalyu-

reo sabWos nebarTvis gareSe direqtorati ver miiRebda.51 kanoniT 

krebis mier damoukidebeli auditoris arCeva savaldebulod dad-

ginda, romelic sazogadoebis saqmianobis finansur Semowmebas axor-

                                                           
48 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 54-e muxlis 1-li punqti, 

28.10.1994. 
49 iqve, 55-e muxlis 1-li punqti. 
50 iqve, 55-e muxlis me-3 punqti. 
51 iqve, 55-e muxli. 
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cieldebda52. kanonma organoTa uflebamosileba da urTierTmimar-

Teba, struqturaTa ierarqia detalurad gansazRvra. kanonmdeblis 

mier TamaSis wesebi imperatiulad iyo dadgenili. aqedan gamomdi-

nare, partniorebs, faqtobrivad, damatebiT raime detalebis gan-

sazRvra arc sWirdebodaT. 

2008 wlis 14 martis fundamenturi cvlilebebis Semdeg, saaq-

cio sazogadoebaTa mowesrigeba mkveTrad liberaluri gaxda da sa-

wesdebo avtonomiam farTo adgili daikava. imperatiulad mxolod 

minimalur wesebi ganisazRvra, xolo danarCeni sawesdebo mowesrige-

bas daeqvemdebara. kanonma alternatiuli regulirebis funqcia Sei-

Zina. kerZod, umetes SemTxvevaSi, igi mxolod maSin moqmedebs, Tuki 

wesdebiT sxva ram ar aris dadgenili. cvlilebebis Semdeg, kanonis 

pirvandel redaqciaSi imperatiulad dadgenili sakiTxebi sawesdebo 

mowesrigebis sagani gaxda, maT Soris, saerTo krebis mowveva, va-

debi, wesebi, kompetenciaTa sfero da gadawyvetilebis miRebis pro-

cedura, mmarTvelobiTi organoebi, struqtura da ierarqia. marTa-

lia, kanoniT es mowesrigebulia, magram mxareebs saSualeba aqvT, es 

sakiTxebi wesdebiT sxvagvarad daadginon. qarTulma samarTalma “De-

fault Rule” principi airCia, anu _ dispoziciuri mowesrigeba.53 

2008 wels qarTulma saaqcio samarTalma korporaciuli marTvis 

dualisturi sistema uaryo da marTvis modelis arCevis ufleba 

Tavad ss-s mianiWa.54 kanoni ss-Si sameTvalyureo sabWos arsebobas 

savaldebulod aRar miiCnevs. sazogadoebas es mxolod gamonaklis 

SemTxvevaSi evaleba (angariSvaldebuli sawarmo, erovnuli bankis 

mier licenzirebuli da 100-ze meti aqcioneris mqone ss).55 partni-

orebis gadawyvetilebiT, sazogadoebas SeiZleba sameTvalyureo sab-

Wo hyavdes an ar hyavdes. aseve, SesaZlebelia, misi uflebebis sxva 

organoebze gadanawileba. agreTve, dasaSvebi gaxda aqcionerTa kre-

bis kompetenciaTa sxva organoze gadacema. im SemTxvevaSic ki, ro-

desac sazogadoebisTvis am organos arseboba savaldebuloa, misi 

                                                           
52 iqve, 58-e muxli. 
53 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi 2010, 98. 
54 iqve, 97. 
55 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 55-e muxli, 25.05.2012. 
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sakanonmdeblo mowesrigeba sakmaod rbilia. Sesabamisad, am SemTxve-

vaSic wesdebiT bevri sakiTxis sxvanairad gansazRvra SeiZleba. wina 

regulirebisgan gansxvavebiT, sameTvalyureo sabWosa da direqto-

rats Soris kompetenciaTa aRreva xdeba. SesaZlebelia, sameTvalyu-

reo sabWos direqtoratis uflebebi gadaeces an direqtoris ward-

ginebiT sabWos wevri dainiSnos, an sawarmos direqtori paralelu-

rad misi wevri iyos. amiT marTvisa da kontrolis uflebebi ireva 

da viRebT situacias, sadac makontrolebeli aris is piri, viszec 

kontroli xorcieldeba.56 erTaderTi SezRudva aris is, rom sameT-

valyureo sabWoSi direqtorebi ar SeiZleba umravlesobas warmoad-

gendnen.57 direqtorati kvlavac umaRlesi aRmasrulebeli da warmo-

madgenlobiTi organo gaxlavT, romlis ufleba-movaleobebic wesde-

biTa da maTTan dadebuli SromiTi xelSekrulebiT ganisazRvreba.58 

direqtorTa kompetenciebi mkacrad ar aris mowesrigebuli da sa-

wesdebo avtonomiis farglebSi misi sxvadasxva formiT arsebobaa 

dasaSvebi. 

 

2.2. partniorTa ufleba-movaleobebi 

 

gasakviri ar iqneba, Tu vityviT, rom kanoni `samewarmeo saqmia-

nobis safuZvlebis Sesaxeb~ partniorTa uflebebis sakmaod `Rarib~ 

mowesrigebas Seicavs. sazogadoebis partniorTa uflebebi da mova-

leobebi sazogadoebaTa saqmianobis samarTlebriv regulirebaSi 

mniSvnelovan rols TamaSobs. sainteresoa, ramdenad myar garantiebs 

awesebda kanoni partniorTa uflebebis dasacavad. kanonis erTa-

derTi muxliT, romelic am sakiTxs exeba, dadginda, rom sawarmos 

xelmZRvanelis daniSvna damfuZnebelTa erToblivi gadawyvetilebiT 

xdeba.59 amiT kanoni partniorTa uflebas ayalibebs, romliTac Se-

                                                           
56 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi 2010, 98. 
57 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 55-e muxlis me-2 punqti, 

25.05.2012. 
58 iqve, 56-e muxli. 
59 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis 34-e muxlis 1-li punqti, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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saZlebelia sazogadoebis marTvaSi miiRon monawileoba. aseve, calke 

arsebobs kanonis me-5 muxli, romelic ara partnioris, aramed me-

warmis uflebebze saubrobs. Tumca es muxli Zalian zogadia da 

arafers ambobs mewarmis, rogorc sazogadoebis erT-erTi partni-

oris, uflebebze. igi mxolod im uflebebs adgens, romlebic me-

warmes, rogorc kerZo samarTlis subieqts, aqvs. magaliTad, xel-

Sekrulebis dadebis ufleba, sabanko angariSis gaxsnis ufleba, sa-

gareo-ekonomikuri urTierTobebis ganxorcielebis ufleba da a.S.60 

Sps-s partniorTa ufleba-movaleobebze SedarebiT ufro detaluri 

monacemebi gvaqvs, romelic calke dadgenilebiT iyo mowesrigebuli. 

tradiciulad, partniorTa ufleba Sps-sa da sxva partniorTa wi-

naSe, Senatanis SetaniT iwyeba. urTierToba partniorebs Soris ki 

damfuZnebelTa Soris SeTanxmebiT wesrigdeba.61 debuleba sazogadoe-

bis marTvaSi partnioris uflebebs ganamtkicebs. maT Soris yvelaze 

mniSvnelovania dividendis miRebis ufleba da kontrolis ufleba, 

romelic sazogadoebis saqmianobis, misi safinanso da buRaltruli 

monacemebis Sesaxeb sruli informaciis miRebis uflebas moicavs. 

garda amisa, debuleba sawesdebo avtonomiisTvis tovebs adgils, 

sadac partniorTa sazogadoebis saqmianobaSi CarTulobis detalu-

rad gaTvaliswinebaa SesaZlebeli.62 rac Seexeba movaleobebs, part-

nioris fundamenturi, imperatiuli movaleoba ZiriTadi da da-

matebiTi Senatanebis Setanaa, aseve, sazogadoebis damfuZnebeli do-

kumentebis SemuSavebaSi monawileobis miReba da konfidencialuri 

informaciis Senaxva.63 

mniSvnelovania kanonis me-15 muxlis ganxilva. am muxliT sazo-

gadoebis partnioris mier Senatanebis sxva partniorze gadacema 

danarCeni partniorebis Tanxmobazea damokidebuli.64 me-10 muxlis 

                                                           
60 iqve, me-5 muxli. 
61 `SezRuduli pasuxismgeblobis sazogadoebis Sesaxeb~ debulebis damtki-

cebis Taobaze saqarTvelos respublikis ministrTa kabinetis dadgenilebis 

3.1. muxli, #336, 27.04.1993 (Zaladakargulia, 28.10.1994). 
62 iqve, me-6 muxli. 
63 iqve, me-6 muxli. 
64 `samewarmeo saqmianobis safuZvlebis Sesaxeb~ saqarTvelos respublikis 

kanonis me-15 muxli, 25.07.1991 (Zaladakargulia, 28.10.1994). 
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Tanaxmad, partnioris mier wilis sxva partniorze an sazogadoe-

baze, an mesame pirze gadacema sxva partniorTa Tanxmobas eqvemdeba-

reba. partniorebis mimarT wilis upiratesi Sesyidvis ufleba moq-

medebs, xolo sazogadoebis mier wilis Sesyidvis SemTxvevaSi, igi 

valdebulia, 1 wlis manZilze es wili sxva monawileebs an mesame 

pirebs gadasces.65 

debuleba Sps-s partnioris garicxvis safuZvlebsac gan-

sazRvravs: movaleobebis sistematuri Seusrulebloba; Senatanis 

ganuxorcielebloba; wesdebiT dadgenili sxva safuZvlebi.66 

sxva samarTlebrivi formebis momwesrigebeli aqtebi naklebad 

sainteresoa. es iqidan gamomdinare, rom saxelmwifo sawarmo, adgi-

lobrivi sawarmo an individualuri sawarmo, marTvis TvalsazrisiT, 

ufro martivi modeli gaxlavT da erTpirovnulad imarTeba. erTa-

derTi met-naklebad sayuradRebo regulireba swored Sps-s exeba. 

germanuli samarTlis recefciis paralelurad, axali qarTuli 

sakorporacio samarTali, partniorTa ufleba-movaleobebis Tvalsa-

zrisiTac, araerT siaxles iTvaliswinebs. `mewarmeTa Sesaxeb~ kanoni 

sazogadoebis saqmianobis Sesaxeb informaciis Taobaze partniorTa 

uflebas dasawyisSive imperatiulad awesebs.67 wesdebiT SesaZlebe-

lia am uflebebis gafarToeba da ara Semcireba. rac Seexeba mmarT-

velobaSi monawileobis miRebis uflebas, aq kanonmdebeli sawesdebo 

avtonomias tovebs da mxareebs uflebas aZlevs, marTvaSi monawi-

leobis mimRebi partniorebi Tavad gansazRvron. amave dros, zemoaR-

niSnuli wesebi yvela subieqtze Tanabrad vrceldeba. erT sazoga-

doebaSi momuSave direqtoris mier sxva sawarmoSi imave saqmianobis 

ganxorcieleba kanoniT imperatiulad aikrZala (konkurenciis akr-

Zalva).68 agreTve, mniSvnelovania, rom kanonma direqtorebisa da 

sxva xelmZRvaneli pirebis keTilsindisierebis movaleoba daawesa, 

                                                           
65 `SezRuduli pasuxismgeblobis sazogadoebis Sesaxeb~ debulebis damtki-

cebis Taobaze saqarTvelos respublikis ministrTa kabinetis dadgenilebis 

me-10 muxli, #336, 27.04.1993 (Zaladakargulia, 28.10.1994). 
66 iqve, me-16 muxli. 
67 `mewarmeTa Sesaxeb~ saqarTvelos kanonis me-3 muxlis me-9 punqti, 

28.10.1994. 
68 iqve, me-9 muxlis me-6 punqti. 
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romelic, aseve, imperatiulia da wesdebiT cvlilebebs ar eqvemde-

bareba.69  

sps-Si, misi personaluri xasiaTidan gamomdinare, partniorTa 

uflebebi gacilebiT ufro farTo da imperatiulia. partniors 

ufleba aqvs kreba nebismier dros moiwvios. misi ufleba sazoga-

doebis saqmianobis kontrolze upirobo gaxlavT, yvela partniors 

nebismier dros SeuZlia, sazogadoebis finansuri mdgomareobis da 

misi saqmianobis Taobaze informacia gamoiTxovos.70 partnioris 

mier movaleobebis darRvevis SemTxvevaSi, sxva partniorebs aqvT 

ufleba, rom sasamarTlos gziT partniori garicxon. komandituri 

sazogadoeba solidaruli pasuxismgeblobis sazogadoebis msgavsad 

wesrigdeba, im gansxvavebiT, rom komanditebze konkurenciis akrZal-

vis moTxovna ar vrceldeba,71 aseve, sazogadoebis marTvaSi maTi 

CarTvis ufleba SesaZlebelia wesdebiT dadgindes. amerikaniza-

ciisken mimarTuli cvlilebebis Semdeg, sps-s partniorze erTa-

derTi imperatiulad miniWebuli ufleba sazogadoebis saqmianobis 

kontrolis uflebaa. sxva danarCeni partniorTa SeTanxmebis sagania. 

1994 wlis `mewarmeTa Sesaxeb~ kanonis Tavdapirveli redaqcia 

Sps-s partniorebs sakuTari wilis SeZenas, agreTve, sazogadoebis 

nebarTvis gareSe wilis nawilobriv gasxvisebas mkacrad ukrZalavda, 

xolo wilis daTmobisTvis sanotaro damowmebis valdebuleba iyo 

dadgenili.72 dRevandeli redaqcia am mimarTulebiT Zalze mSralia, 

erTaderTi mkacrad dadgenili partnioris ufleba sazogadoebis 

kontrolis ufleba da keTilsindisierebis valdebuleba gaxlavT, 

sxva yvelaferi sawesdebo avtonomiis farglebSia moqceuli.  

saaqcio sazogadoebis mowesrigebisas kanoni ufro farTo da de-

taluri iyo. kanoni 53-e muxlis pirveli punqtiT aqcionerTa er-

TaderT movaleobad Senatanis Setanas asaxelebda. kapitalis 5%-is 

mflobel aqcioners SeeZlo sazogadoebis sameurneo moqmedebis an 

                                                           
69 iqve, me-9 muxlis me-7 punqti. 
70 iqve, 24-e muxli. 
71 iqve, 35-e muxli. 
72 iqve, 46-e muxli. 
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wliuri balansis Semowmeba moeTxova da riggareSe kreba moewvia.73 

mniSvnelovania, rom kenWisyris dros aqcioneris mier xmis sakuTari 

interesebis Sesabamisad gamoyenebis ufleba dawesda, Tumca kanoniT 

mdgomareobis borotad gamoyenebis Sedegad, sazogadoebisTvis an 

sxva aqcionerebisTvis zianis miyenebis SemTxvevaSi pasuxismgebloba 

gansazRvra.74 kanoniT aqcioneris mier sazogadoebis saxeliT mesame 

pirTa winaaRmdeg sasamarTloSi davis ufleba imperatiulad dad-

ginda, Tuki misi moTxovnis miuxedavad, sazogadoeba sarCels ar 

aRZravs.75  

aqcionerTa uflebebTan mimarTebiT kanonis moqmedi redaqcia 

igive rCeba. gansxvaveba imaSi mdgomareobs, rom konkretuli ufle-

bebi mxolod aqciaTa 5% mflobel aqcionerebs eniWeba da ara kapi-

talis 5%-is mflobelebs. es midgoma logikuria, rameTu kanonis 

moqmedi redaqcia ss-Tvis savaldebulo sawesdebo kapitalis arse-

bobas ar iTvaliswinebs. miuxedavad imisa, rom saaqcio samarTlis 

mkveTri amerikanizacia moxda, aqcionerTa uflebebi da movaleobebi, 

ZiriTadad, igive rCeba, rac 1994 wels miRebuli kanoniT dginde-

boda.  

 

daskvna 

 

zogadad, qarTuli samewarmeo kanonmdeblobis ganviTarebis is-

toriaSi sami etapis gamoyofa SeiZleba. pirveli etapi damoukideb-

lobis aRdgenis Semdeg, 1991 wlis 25 ivlisidan iwyeba da grZel-

deba 1994 wlis 28 oqtmobramde. am etapze saqarTvelos saxelmwi-

fom samewarmeo samarTlis safuZvlebi Seqmna. saqarTvelos respub-

likis uzenaesma sabWom swored 1991 wlis 25 ivliss miiRo kanoni 

`samewarmeo saqmianobis safuZvlebis Sesaxeb~, romlis safuZvelze 

mTavrobam samewarmeo urTierTobebis ufro detalurad momwesrige-

beli ramdenime dadgenileba miiRo. am etapze aSkaraa, rom saxelm-

wifos mier dadgenili regulaciebi arasakamarisi da xarveziania. 

                                                           
73 iqve, 53-e muxlis me-3 da me-2 punqtebi.  
74 iqve, 53-e muxlis me-4 punqti. 
75 iqve, 53-e muxlis me-5 punqti. 
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rig SemTxvevebSi kanonmdebloba bevr mniSnelovan sakiTxs Riad to-

vebs, rac dRevandeli liberaluri kanonmdeblobis pirobebSic ki 

kanoniT imperatiulad aris mowesrigebuli. imperatiuli sakanonm-

deblo normebiT saxelmwifos Careva minimumamde davida, Tumca es 

ufro metad xarveziani mowesrigebis bralia, vidre kanonmdeblis 

Segnebuli liberaluri politikis Sedegi.  

Tvisobrivad axali etapi parlamentis mier 1994 wlis `mewar-

meTa Sesaxeb~ kanonis miRebiT iwyeba. am kanoniT qarTulma samewar-

meo samarTalma gezi germanuli modelisken aiRo. axali kanoni ger-

manuli samoqalaqo da savaWro kodeqsebis hibridi gaxldaT. igi 

yvela mniSvnelovan sferos moicavda da detalur imperatiul mowe-

srigebas adgenda. mcirea im sakiTxTa CamonaTvali, romelic wesde-

biT an partniorTa SeTanxmebiT wesrigdeboda. kanonma, faqtobrivad, 

wesdebis funqciebic ki SeiTavsa da winaswar yvela im sakiTxs iT-

valiswinebda, razec partniorebs unda daedoT SeTanxmeba. am etapze 

kanonmdebloba sajarosamarTlebrivi imperatiuli normebiT iyo ga-

jerebuli. 

mesame etapi kanonSi ganxorcielebul fundamentur cvlilebebs 

_ 2008 wlis 14 marts, ukavSirdeba. am etapidan kanoniT dadgenili 

imperatiuli normebi mcirdeba da sawesdebo avtonomiis farglebi 

maqsimalurad izrdeba. kanoni, metwilad, kerZosamarTlebriv sawyi-

sebze gadadis da damatebiTi, alternatiuli mowesrigebis funqcias 

iZens. kanoni mxolod im SemTxvevaSi moqmedebs, roca mxareebi sxva 

rameze ar arian SeTanxmebulni. ukve partniorebs uwevT rig sakiT-

xebze winaswar SeTanxmeba da gaTvaliswineba, rasac adre kanoni im-

peratiulad awesrigebda. iqidan gamomdinare, rom saqarTveloSi sa-

korporacio samarTlis myari kultura ar arsebobda, am cvlile-

bebma problemebi gamoiwvia. mogvianebiT, 2009 wels kanonmdebeli 

liberalur midgomas odnav arbilebs, Tumca amerikuli samarTlis 

ZiriTadi sawyisebi mainc rCeba.  
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ana ToxaZe 

 

riskebis menejmentis ekonomikur-samarTlebrivi 

mniSvneloba korporaciuli marTvis sistemaSi 

 

Sesavali 

 

korporaciuli marTvis sferoSi ekonomikuri dinamikis fonze, 

kapitalis bazris ganviTarebis paralelurad, mmarTvelobiT siste-

maSi araerTi institutis (gansakuTrebiT ki efeqtiani kontrolis 

uzrunvelyofis TvalsazrisiT) Camoyalibebis saWiroeba Seiqmna. 

realurad, sistemaSi monitoringis ganmaxorcielebeli meqanizmebis 

integrireba arasasurveli samarTlebrivi praqtikis sapasuxod ga-

tarebuli regulaciebis, erTi mxriv, ganuxrelad dacvis, xolo, 

meore mxriv, darRvevis dazRvevis mizans emsaxureba. amasTan, Tavad 

korporaciis, rogorc sakmaod kompleqsuri struqturuli erTeu-

lis, warmatebuli evolucia damkvidrebul principebTan Tu sauke-

Teso praqtikis safuZvelze aRiarebul standartebTan Sesabamiso-

baSi moyvanas moiTxovs. yovelive es, TviTregulirebadi instrumen-

tebis meSveobiT, organizaciis optimaluri struqturis formirebis 

SesaZleblobiTa da sawesdebo avtonomiis moqnilobiT savsebiT miR-

wevadia.  

sxvadasxva sferoSi arsebuli organizaciuli warmonaqmnebis 

saerTo maxasiaTebeli elementebis arseboba organizaciis Teoriis 

multidisciplinuri xasiaTiT1 aixsneba. magaliTad, Tuki ganvix-

ilavT Zalauflebis gamijvnis principis urTierTkavSirs saxelmwi-

fosa da korporaciaSi, sadac organoTa Soris Zalauflebis ur-

TierTTanasworobaze dayrdnobiT konfiguracia da aseve, Sekavebisa 

                                                 
1 organizaciis cnebisa da formebis Sesaxeb, ix., bregvaZe l., organizaciis 

Teoriis safuZvlebi: socialuri moZRvreba korporaciuli sistemebis Se-

saxeb wignSi: Tanamedrove sakorporacio samarTlis Teoriuli da praqti-

kuli sakiTxebi, neli elizbaraSvilis redaqtorobiT, Tbilisi, 2009, 12-

17. 
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da gawonasworebis meqanizmi2 mniSvnelovan rols asrulebs. korpo-

raciuli marTvac, rogorc moZRvreba sawarmos keTilsindisierad 

xelmZRvanelobis Sesaxeb (cnebis sakmaod lakonuri gagebiT),  

mmarTvel organoTa Soris Tanaarsebobis mizniT, erT organoSi kon-

centrirebul Zalauflebas, mis proporciulad, meoreze makontro-

lebeli uflebamosilebis delegirebiT awonasworebs. Sedegad, 

efeqtiani mmarTvelobiTi sistema yalibdeba, romelic raime ierar-

qiuli struqturiT ar xasiaTdeba da kapitalis bazarze mewarme 

subieqtis likvidurobis Tu konkurentunarianobis mopovebas 

uzrunvelyofs.  

korporaciuli marTvis problemuri sakiTxebi Tanamedrove sa-

korporacio samarTalSi sakmaod aqtualuria. gansakuTrebiT ki 

2008 wlis postkrizisul periodSi, rodesac rogorc anglo-ameri-

kuli, ise kontinentur-evropuli samarTlis sistemaSi araerTi sa-

kanonmdeblo aqti Tu sarekomendacio xasiaTis regulacia amoqmedda. 

krizisma sabanko seqtorSi moqmedi bevri korporaciisTvis fatalu-

ri Sedegi gamoiwvia, romelic korporaciul marTvaSi daSvebuli 

SecdomebiTa da xarvezebiT, upiratesad, riskebis marTvis defici-

tiT warmoiSva. yovelive aman ki, saboloo jamSi, globaluri masS-

tabiT ekonomikuri recesia ganapiroba. qarTul realobaSi, 2008 

weli depresiuli ufro sxva mxriv aRmoCnda, Tumca dResdReobiTac, 

qveynis finansuri indikatori msoflioSi arsebuli ekonomikuri 

parametrebis kvaldakval icvleba. 

winamdebare naSromi swored riskebis marTvis  mniSvnelobasa da 

momwesrigebeli meqanizmis gansazRvrazea orientirebuli, rac, Tavis 

mxriv, problemis aqtualobasac cxadyofs. saTauris amgvarad for-

mulirebiT sakiTxi rogorc iuridiul kvalifikacias, ise ekonomi-

kur WrilSi ganxilvas saWiroebs. maSasadame, statiis farglebSi 

ganixileba: a) zogadad, korporaciuli marTvis sistemaSi Sida kon-

                                                 
2 Zalauflebis gamijvnis (separation of powers) meqanizmi, e.w. “check and bal-

ance system”, rogorc konstitucionalizmis fundamenturi doqtrina. ix., 

gegenava d., qanTaria b., canava l., TevzaZe T., maWaraZe z., javaxiSvili p., 

erqvania T., papaSvili T., saqarTvelos sakonstitucio samarTali, Tbilisi, 

2013, 60-61.  
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trolis saWiroeba, misi ganxorcielebis saSualeba; b) riskebis 

marTvis samarTlebrivi da ekonomikuri komponentebi, misi mniSvne-

lobis analizi.  

 

1. Sida kontrolis ganxorcielebis mniSvneloba 

 

mcire, saSualo Tu didi biznesis warmoebisaTvis gankuTvnili 

kompaniis Tu korporaciis3 mizans myari kapitalis formireba, dama-

tebiTi investiciebis mozidva da safondo birJaze aqciebiT va-

Wrobis xangrZlivi perspeqtiviT uzrunvelyofa warmoadgens. aqedan 

gamomdinare, organizaciaSi im principebis danergva4 an sarekomenda-

cio xasiaTis samarTlebrivi aqtebis5 wesdebaSi asaxvaa saWiro, ro-

                                                 
3 organizaciul-samarTlebrivi formebis klasifikacia mcire, saSualo da 

didi biznesis warmoebis TvalsazrisiT, ZiriTadad, am sazogadoebaTa 

struqturis, kapitalis odenobis, sagadasaxado politikis gaTvaliswinebiT 

xdeba. burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi, 2010, 

117, SeniSvna 35. 
4 magaliTad, amerikis samarTlis institutis mier gamocemuli korporaci-

uli marTvis principebi – ALI Principles of Corporate Governance, romelic 

rbil samarTals (Soft Law) warmoadgens da mxolod sarekomendacio xasiaTis 

mqonea. Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgeb-

loba sakorporacio samarTalSi, Tbilisi, 2006, 181. rbil samarTalze ix., 

Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 181-189; hopti k., korporaciuli 

marTva evropaSi: regulirebis axali modeli da `rbili samarTali~, i. 

burdulis Targmani, samarTlis Jurnali, #1, 2009, 228 da Semdgomi. 
5 igulisxmeba sarekomendacio xasiaTis aqtebi, miTiTebebi (Guidelines). gan-
sakuTrebiT aRsaniSnavia korporaciuli marTvis kodeqsi, romelic impera-

tiuli xasiaTis normebs ar Seicavs da `daemorCile an ganmartes~ princi-

pis (Comply-or-Explain principle) Tanaxmad, misi implementacia da dacva sa-

valdebulo ar aris. Wanturia l., korporaciuli marTva da xelmZRvanelTa 

pasuxismgebloba, Tbilisi, 2006, 185-189. ramdenadac TviTregulirebad prin-

cipze agebuli aqtebis tradicia, zogadad, inglisuri samarTlidan momdi-

nareobs, iqve, 186, SeniSvna 63, pirvelad Comply-or-Explain midgomis inkor-

poracia 1992 wels londonis safondo birJis moTxovnaTa katalogSi gan-

xorcielda; pirveli aqti, romelic Comply-or-Explain-is bazaze iqna age-

buli korporaciuli marTvis Sesaxeb miTiTebebis Semcveli kadberis angari-

Si (Cadbury Commission Report) gaxlavT, Study on Monitoring and Enforcement 

Practices in Corporate Governance in the Member States, ETD/2008/IM/F2/126, 
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melic miznis martivad miRwevas emsaxureba. miT umetes, maSin, ro-

desac didi xania, organizaciul-samarTlebrivi formebi, metwilad 

korporaciebi, mxolod komerciuli miznebis ganxorcielebis saSua-

lebad da materialuri dovlaTis akumulirebis meqanizmad aRar 

ganixilebian. organizaciebi qveyanaSi ekonomikisa Tu politikis 

ganviTarebis mimarTulebis gansazRvraSi mniSvnelvan rols asrule-

ben.6 swored amitom, maTi finansuri mdgomareoba, samoqmedo poli-

tika (da ara mxolod) did yuradRebas iqcevs, gansakuTrebiT ki 

postkrizisul periodSi7. 2008 wels safinanso institutebis gako-

trebis mizezi sarisko investiciebis ganxorcieleba8, kapitalis 

arasaTanado odenobiT mobilizeba, finansuri sistemis transparen-

tulobis ugulebelyofa iyo.9 sabanko seqtorSi gancdili ko-

                                                                                                         
RiskMetrics Group, 2009, 11, 22; The UK Corporate Governance Code, Financial 

Reporting Council UK, 2010, 4-5, Gola C., Roselli A., The UK Banking System and 

its Regulatory and Supervisory Framework, UK, 2009, 166. evropuli samarTlis 

sistemaSi `daemorCile an ganmartes~ principis integrireba pirvelad 2006 
wlis 24 ivnisis direqtiviT ganxorcielda. ix., 2006/46/EC, Official Journal 

of the European Union, 2006, 4. 
6 Cox D. J., Hazen L. Th., Business Organizations Law, US, 2011, 62. 
7 1987 wlis krizisi – evropis gacvliTi kursis meqanizmis valutebze 

spekulaciuri Tavdasxmebi, e.w. `Savi oTxSabaTis~ saxeliT cnobili (Black 

Wednesday), 1997 wels aziuri finansuri krizisi, 2000-iani wlebis dasa-

sruls sakredito gaRaribebis saxeliT cnobili finansuri krizisi. narma-

nia d., sabanko riskis marTvis Taviseburebebi postkrizisul periodSi, 

ekonomika da biznesi, # 3, 2011, 131-132; robaqiZe s., insaideruli infor-

maciis borotad gamoyenebiT dadebuli garigebebi da kerZo-samarTlebrivi 

Sedegi (evropis kavSiris 2003 wlis 28 ianvris bazris borotad gamoynebis 

Sesaxeb direqtivis, germanuli da qarTuli samarTlis mixedviT), wignSi: 

sakorporacio samarTlis krebuli I, i. burdulis redaqtorobiT, Tbilisi, 

2011, 168, SeniSvna 24. 
8 sarisko investiciebis Tavidan acilebis Sesaxeb ix., robaqiZe s., insaide-

ruli informaciis borotad gamoyenebiT dadebuli garigebebi da kerZo-

samarTlebrivi Sedegi (evropis kavSiris 2003 wlis 28 ianvris bazris bo-

rotad gamoynebis Sesaxeb direqtivis, germanuli da qarTuli samarTlis 

mixedviT), wignSi: sakorporacio samarTlis krebuli I, i. burdulis re-

daqtorobiT,, Tbilisi, 2011, 184-186. 
9 finansuri krizisis kvlevis komisiis (Financial Crisis Inquiry Commission) 
angariSi 2008 wlis finansuri krizisis Sesaxeb,  

<http://fcic.law.stanford.edu/report> [06.10.13]. 

http://fcic.law.stanford.edu/report
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lafsi10 riskebis Semswavleli resursis deficitsa da arasaTanado 

Sefasebas ukavSirdeba11.12 Temis miznebidan gamomdinare, winamdebare 

Tavi korporaciuli marTvis sistemaSi Sida kontrolis sxvadasxva 

meqanizmTan riskebis menejmentis kombinirebis efeqtianobas daeTmoba. 

 

2. Sida kontrolis meqanizmebi korporaciuli marTvis sistemaTa 

saxeebSi 

 

korporaciuli marTvis erTiani definicia ar arsebobs13 _ es 

aris moZRvreba keTilsindisieri, erTgulebaze dafuZnebuli, faseu-

lobebze  orientirebuli sawarmos marTvis Sesaxeb, romelic sazo-

                                                 
10 “Bear Stearns”, “Lehman Brothers”, “Merrill Lynch”, “Morgan Stanley”, “Gold-

man Sachs”, “JP Morgan Chase”.  2008 wlis krizisi SeerTebul StatebSi 

daiwyo da globaluri saxe SeiZina. saipoTeko sesxebis gamartivebuli we-

siT gacemis serias sakmaod Zlieri sainvesticio bankebis gakotreba mohyva, 

Nestor Advisors research paper 0109, Governance in Crisis: A comparative case study 

of six US investment bank, UK, 2009, 1-2. 
11 riskebis marTvis sistema korporaciuli marTvis erT-erTi komponentia, 

romelsac, rogorc wesi, specialuri organo, rogoricaa riskebis marTvis 

komiteti (“Risk Management Committee”), axorcielebs. 2008 wels gakotre-

bul sainvesticio bankebidan riskebis marTvis myari sistema, romelsac 

zedamxedvelobas specialuri, miukerZoebeli wevrebiT dakompleqtebuli 

komiteti uwevda, mxolod ramdenime maTgans hqonda SemuSavebuli. “Bear 

Stearns” – erTaderTi banki, romelsac 2007 wlamde riskebis marTvis komi-

teti ar hyavda; “Lehman Brothers”-Si riskebis marTvis komitets, romlis 

kreba 2007 wlis gamnavlobaSi mxolod orjer Sedga, 80 wels gadacile-

buli henri kaufmani (Henry Kaufman) Tavmjdomareobda; “Goldman Sachs”-sa 
da “Morgan Stanley”-Si riskebis marTvis funqcias mxolod auditis komi-

teti iTavsebda; “Merrill Lynch”-Si aqtiurad muSaobda finansuri komiteti, 
romlis kreba 2007 wels Tormetjer Sedga; Tavisuflad SeiZleba iTqvas, 

rom “JP Morgan Chase” riskebis marTvis sistemiT, komitetis struqturiTa 
da krebis Catarebis odenobiT, sxva danarCenebTan SedarebiT, aSkara upira-

tesobiT sargeblobda. ix., Nestor Advisors research paper 0109, Governance in 

Crisis: A comparative case study of six US investment bank, UK, 2009, 4-7.  
12 narmania d., sabanko riskis marTvis Taviseburebebi postkrizisul pe-

riodSi, `ekonomika da biznesi~, #3, 2011, 131-132. 
13 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 11. 
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gadoebis administrirebis safuZvelze xorcieldeba.14 korporaci-

uli marTvis amocana samewarmeo gadawyvetilebebis miRebaze ufle-

bamosili da pasuxismgebeli piris gansazRvra gaxlavT.15 arsebobs 

mosazreba, rom kargi korporaciuli marTva es aris danapirebis 

Sesruleba da piriqiT, cudi korporaciuli marTva16 _ nakisri va-

debulebebis darRveva.17 korporaciuli marTvis sistema kompaniis 

marTvisa da kontrolis18 process awesrigebs.19  

                                                 
14 luTeri m., saaqcio sazogadoebisa da  SezRuduli pasuxismgeblobis 

sazogadoebis mmarTvelo organoebis pasuxismgebloba, wignSi: II germanul-

qarTuli simpoziumi sakorporacio samarTalSi, Tbilisi, 2003, 13.  
15 Tsertsvadze L., Aspects of Corporate Governance Regarding Duties of Directors 

Comparative Analysis According The US (State of Delaware) Corporate Law and 

Corporate Law of Georgia, Tbilisi, 2012, 20, ix. cit., Cox D. J., How Delaware 

Law Can Support Better Corporate Governance, 335-350 in: Kief F. S., Parades A. T., 

(Editors) Perspectives on Corporate Governance, Cambridge University Press, NY, 

2010, 340-341.  
16 avtors cudi korporaciuli marTvis Sesatyvisad mohyavs “corporate de-

viance”, romelic iTargmneba rogorc devianturi, anu normebidan gadaxrili 

qceviT nakarnaxevi qmedeba. 
17 Macey R. J., Corporate Governance, NJ, 2008, 1, 274-275. 
18 korporaciuli marTvis mTavari mizani mmarTvel organoTa uflebamosi-

lebebis, Tanamdebobrivi mdgomareobis borotad gamoyenebis prevenciis mo-

tiviT kontrolis ganxorcieleba gaxlavT, Wanturia l., korporaciuli 

marTva da xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi, Tbi-

lisi, 2006, 11. 
19 “Corporate governance is the system by which companies are directed and con-

trolled”, The UK Corporate Governance Code, Financial Reporting Council, UK, 

2010. saerTaSoriso safinanso organizaciis, e.w. OECD (SemdgomSi `egTo~), 
mier gamoqveynebul korporaciuli marTvis principebSi unificirebulia 

korporaciis marTvaze, kontrolze pasuxismgebel pirTa Soris arsebuli 

urTierTobebis momwesrigebeli, ucxoel da mcire aqcionerTa uflebebis 

dacvis sakiTxebi, korporaciul marTvaSi `dainteresebul pirTa~ (e.w. 
“Stakeholders”) roli, gamWvirvaleobisa da informaciis Riaobis uzrunve-

lyofis mniSvneloba, OECD Principles of Corporate Governance, 2004,  
<http://www.oecd.org/corporate/oecdprinciplesofcorporategovernance.htm> [6.10.13]. 

egTo-s korporaciuli marTvis sistemis oTx fundamentur Rirebulebas 

eqvemdebareba: samarTlianoba, pasuxismgebloba, gamWvirvaleoba da angariS-

valdebuleba. korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtem-

beri, 2010, saerTaSoriso safinanso korporaciis (IFC), 18. korporaciuli 

marTvis principebze ufro vrclad ix., Wanturia l., korporaciuli marTva 

http://www.oecd.org/corporate/oecdprinciplesofcorporategovernance.htm
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ganasxvaveben korporaciuli marTvis or ZiriTad sistemas: mo-

nistursa da dualisturs, sadac pirvels _ anglo-amerikuli, xo-

lo meores evropis ramdenime qveynis samarTali ganamtkicebs.20 Ti-

Toeuli maTgani korporaciis diferentul struqturas, mmarTve-

lobiTi da makontrolebeli funqciebis sxvadasxva organoze dele-

girebas iTvaliswinebs. qarTuli samarTali korporaciuli marTvis 

hibridul models, Sereul sistemas aRiarebs,21 romlis Tanaxmad, 

angariSvaldebul korporaciaSi22 sameTvalyureo sabWos arseboba 

savaldebulod, xolo araangariSvaldebulSi fakultaturad23 miiC-

neva24.  

                                                                                                         
da xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi, Tbilisi, 

2006, 13-18. 
20 monistur, anu erTsafexurian sistemas bordis modelsac uwodeben, ro-

ca dualisturi, igive orsafexuriani sistema, sameTvalyureo sabWos mod-

elis saxeliTac aris cnobili. Wanturia l., korporaciuli marTva da 

xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi, Tbilisi, 2006, 

109-110, SeniSvna 11, 12. ufro vrclad ix., iqve, 107-174. 
21 burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbilisi, 2010, 96-

99; cercvaZe a., xelmZRvanelobisa da kontrolis uflebamosilebebi saaq-

cio sazogadoebaSi qarTuli sakorporacio samarTlis mixedviT, Tbilisi, 

2012, 14-15. 
22 angariSvaldebul korporaciaSi swored im iuridiul pirs vgulisxmob, 

romelsac aqciebi savaWrod birJaze aqvs gatanili, anu ganekuTvneba Ria 

tipis saaqcio sazogadoebas. angariSvaldebuli sawarmos cnebas `fasiani 

qaRaldebis bazris Sesaxeb~ saqarTvelos kanonis me-9 muxlis 1-li punqti 

ganmartavs. moqmedi kanonmdeblobiT mxolod saaqcio sazogadoeba warmoad-

gens im organizaciul-samarTlebriv formas, romelsac SeuZlia fasiani 

qaRaldebis safondo birJaze kotireba. amasTan, termini `korporacia~ `me-

warmeTa Sesaxeb~ saqarTvelos kanonis me-2 muxlis 1-li punqtiT saaqcio 

sazogadoebas Seesatyviseba. aqedan gamomdinare, `angariSvaldebuli sawar-

mos~ nacvlad `angariSvaldebuli korporaciis~ gamoyeneba daSvebulad mi-

maCnia. saaqcio sazogadoebis cnebaze vrclad ix., burduli i., saaqcio sa-

marTlis safuZvlebi, tomi I, Tbilisi, 2010, 93-96, 110-117; jibuti n., 

korporaciis cneba samarTlebrivi sistemebis mixedviT, samarTlis Jurnali 

`sarCevi~, #1-2(3-4), 2012, 40-58. 
23 Chechelashvili Z., Introduction to the Georgian Business Law, Tbilisi, 2013, 354. 

Tuki sameTvalyureo sabWo ar aris warmodgenili, maSin misi kompetencia 

danarCen or organoze nawildeba, iqve 354. 
24 `mewarmeTa Sesaxeb~ saqarTvelos kanonis 55-e muxlis 1-li punqti. anga-

riSvaldebul da araangariSvaldebul kompaniaTa Sedarebis Sesaxeb, ix., 
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kontrolis uzrunvelsayofad organizaciis dispoziciaSi araer-

Ti meqanizmia moqceuli25 _ rogorc Sida26, is gare27 tipis. Sida 

kontroli korporacias, Sedegis TvalsazrisiT, dadebiTi max-

asiaTeblebis sakmaod farTo speqtrs sTavazobs.28 monisturi siste-

mis birTvs direqtorTa bordi warmoadgens, romelic, erTi mxriv, 

gadawyvetilebebs rogorc erTi gundi29 iRebs, xolo, meore mxriv, 

kontrolis funqcias axorcielebs30. amerikis advokatTa asociaciam, 

                                                                                                         
korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtemberi, 2010, 

saerTaSoriso safinanso korporaciis (IFC), 33-36. 
25 Price Water House Coopers, The Internal Control System: a rapidly changing 

management instrument, Switzerland, 2007, 3. 
26 aqcionerTa mier Sida kontroli maTTvis miniWebuli uflebebis ganxor-

cielebiT, xolo gare kontroli _ bankebis, birJebis da a.S. mxridan xor-

cieldeba. Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxism-

gebloba sakorporacio samarTalSi, Tbilisi, 2006, 12.  
27 sakmaod aqtualuri Temaa saxelmwifos monawileoba korporaciis marT-

vis, kontrolis sakiTxSi. saxelmwifoebrivi zemoqmedeba registraciis sa-

valdebulo xasiaTSi, licenziebis dawesebaSi, sagadasaxado politikis ga-

tarebaSi vlindeba. qoqraSvili q., samewarmeo samarTali, Tbilisi, 2005, 

103; Srami h., sazogadoebis organoTa kontroli saxelmwifos mier, II ger-

manul-qarTuli simpoziumi sakorporacio samarTalSi, Tbilisi, 2003, 151 

da Semdgomi; saxelmwifos mier finansuri kontrolis ganxorcielebis 

xelSewyobaSi saerTaSoriso organizaciebi, gansakuTrebiT auditoruli 

institutebi, aqtiurad monawileoben. mesxia i., saxelmwifo finansuri kon-

trolis saerTaSoriso samarTlebrivi safuZvlebi, Jurnali `ekonomikuri 

profili~, #3, 2007, 6-7. 
28 rogoricaa, biznesis efeqtianobis, moqmed sakanonmdeblo normebTan da 

regulaciebTan SesabamisobaSi moyvanis, sawarmos qonebis dacvis, Secdomis 

daSvebis minimumade dayvanis uzrunvelyofa. Price Water House Coopers, The 

Internal Control System: a rapidly changing management instrument, Switzerland, 

2007, 4. 
29 Hamilton W.R., Freer D.R., The Law of Corporations, 6th ed., 2011, US, 122. 
30 Marcey R. J., Corporate Governance, 2011, NJ, 51, 53-55. direqtorTa bordis 

funqciaTa dualizmi kritikis sagani ara erTxel gamxdara. swored amitom, 

miukerZoeblobisa da obieqturobis uzrunvelyofis mizniT, monitoringis 

funqciis gansaxorcieleblad, komitetebis dakompleqteba damoukidebeli 

dirqtorebis mowveviT xdeba, Bainbridge M.S., The New Corporate Governance in 

Theory and Practice, NY, 2008, 117; Tsertsvadze L., Aspects of Corporate Gover-

nance Regarding Duties of Directors Comparative Analysis According The US (State 

of Delaware) Corporate Law and Corporate Law of Georgia, Tbilisi, 2012, 31-32; 
Marcey R. J., Corporate Governance, 2011, NJ, 54; ISCA guideline on Terms of Ref-
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saukeTeso praqtikis gaTvaliswinebiT, direqtorTa saxelmZRvanelo 

Seqmna, romlis mixedviT, monitoringis modeli rig funqciebs aer-

Tinebs, maT Soris, riskebis menejments, finansuri mdgomareobis 

Sefasebas, anazRaurebis politikis SemuSavebas da sxv.31 rac Seexeba, 

dualisturi korporaciuli marTvis sistemaSi gamgeobaze32 sazedam-

xedvelo funqcias, mas sameTvalyureo sabWo asrulebs.33  

TiToeuli korporaciis gansxvavebuli struqturiT, saqmianobis 

Sinaarsis specifikiT sxvadasxva makontrolebeli meqanizmis arsebo-

bis saWiroeba aixsneba,34 anu universaluri formulis Tu meTodis 

gamogoneba, romelic yvela tipis organizaciaSi efeqtian monitor-

ings uzrunvelyofs, warmoudgenelia. arsebobs Sida kontrolis 

Semdegi saSualebebi: salaroSi fuladi brunvis aRwera (“Cash Re-

ceipts” da “Cash Disbursements”), sabanko angariSebis Semowmebis 

                                                                                                         
erence Risk Committee, guidance note 101018, October 2010, 4. `damoukideblo-

bis~ definicia ix., Wanturia l., korporaciuli marTva da xelmZRvanelTa 

pasuxismgebloba korporaciuli marTvis sistemaSi, Tbilisi, 2006, 23-24. 

damoukidebel direqtorTa instituti saTaves amerikuli samarTlidan 

iRebs da dRemde erTsafexuriani marTvis sistemaSi mniSvnelovan rols 

asrulebs. iqve, 115; Marcey R. J., Corporate Governance, 2011, NJ, 160, ix. 
cit., Eisenberg M. A., The Structure  of the Corporation, 1976, 139-141. zogadad, 
xelmZRvanelobiT da makontrolebel organoTa kompenteciaTa Soris sade-

markacio zRvris dadgena savaldebuloa, rac maTi uflebemosilebebis aRre-

vis albaTobas maqsimalurad SezRudavs. burduli i., saaqcio samarTlis 

safuZvlebi, tomi I, Tbilisi, 2010, 96-99. 
31 Bainbridge M.S., The New Corporate Governance in Theory and Practice, NY, 

2008, 163. 
32 germanul samarTalSi “Der Vorstand” (gamgeoba) Seesatyviseba (terminis 
Sinaarsobrivi gagebiT) amerikul samarTalSi arsebul “Board of Directors”-s 
(bordi), Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxism-

gebloba korporaciuli marTvis sistemaSi, Tbilisi, 2006, 127; burduli 

i., qonebrivi urTierToba saaqcio sazogadoebaSi, Tbilisi, 2008, 79, Se-

niSnva 219; burduli i., Tanamedrove qarTuli sakorporacio samarTali 

(mokled mimoxilva), roman Sengeliasadmi miZRvnil saiubileo krebulSi: 

samarTlis problemebi, Tbilisi, 2012, 235, SeniSvna 23; Schulz M., Wasmeier 

O., The Law of Business Organizations, Berlin, 2012, 41-45. 
33 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

korporaciuli marTvis sistemaSi, Tbilisi, 2006, 71, 131-132. 
34 Price Water House Coopers, The Internal Control System: A Rapidly Changing 

Management Instrument, Switzerland, 2007, 5. 
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procedura (“Bank Accounts and Bank Reconciliation Procedures”), samu-

Sao anazRaurebis aRricxva (“Payroll”), gare resursidan servisuli 

momsaxureba (“Outsourced Services”) da sxv.35 kontrolis alternati-

uli meqanizmebis ramdenime jgufs gamoyofen, rogoricaa: informa-

ciis xelmisawvdomoba36, `sawarmos organoebis organizaciuli da 

institucionaluri cvlilebebi~, finansuri bazrebisa da sasamar-

Tloebis mxridan kontroli.37 aseve, meqanizmTa am jgufs pasuxism-

geblobis prevenciuli xasiaTi ganekuTvneba.38 

 

3. riskis39 ekonomikuri da samarTlebrivi kategoriebis identi-

ficireba 

 

saqarTveloSi safinanso, sabanko, sainvesticio seqtoris ganvi-

Tarebam korporaciul marTvasTan dakavSirebuli sakiTxebi ufro 

metad sensitiuri gaxada.40 2008 wlis Semdgom sabanko seqtorSi 

                                                 
35 Division of Local Government and School Accountability, The Practice of internal 

controls, Local Government Management Guide, NY, 2010, 1. 
36 Pettet B., Company Law, 2nd ed., UK, 2005, 185. 
37 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

korporaciuli marTvis sistemaSi, Tbilisi, 2006, 72. 
38 iqve 72. 
39 mosalodneli mogebis, Semosavlis, materialuri aqtivis dakargvis saSi-

Sroeba, romelic ekonomikuri saqmianobis Secvlis, araxelsayreli garemos 

arsebobis pirobebSi warmoiSoba. ix., ekonomikis enciklopediuri leqsikoni, 

a. silagaZis saerTo redaqciiT, Tbilisi, 2005, 544. ganasxvaveben sistema-

tur da arasistematur riskebs, sadac pirveli ufro farTomasStaburia, 

vidre meore da marTvis politika maTive specifikidan gamomdinareobs, 
Bainbridge M.S., The New Corporate Governance in Theory and Practice, NY, 2008, 
115. dasaxelebul literaturaSi `sistematuri~ ganimarteba, rogorc, zo-

gadad, ekonomikuri mdgomareobiT ganpirobebuli riski, romelic zegavlenas 

safondo birjebis funqcionirebaze axdens. sistematiurisagan gansxvavebiT, 

arasistematiuris menejmenti ufro martivia, igi konkretul firmas exeba 

da makontrolebeli berketebi aqcionerebs xelewifebaT. Tumca maT siste-

muris Tmenis valdebuleba akisriaT. ix., iqve, 115-116. 
40 Tsertsvadze L., Aspects of Corporate Governance Regarding Duties of Directors 

Comparative Analysis According The US (State of Delaware) Corporate Law and 

Corporate Law of Georgia, Tbilisi, 2012, 21. 
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riskebis41 marTva prioritetul miznad iqca.42 swori identificire-

bisa da Sefasebis Sedegad maT menejmentze koncentrirebuli Ronis-

Ziebebis gatareba43 kompaniis warmatebis winapirobas warmoadgens44.  

sityva `riski~ ori mniSvnelobiT ixmareba: cvalebadi riski (“vo-

latility risk”) da gadauxdelobis Sedegad gamowveuli riski (“default 

risk”), sadac pirveli samomavlo finansuri Semosavlebis cvlilebe-

bisa indikatoria45, xolo meore valdebulebaTa Seusruleblobis an 

arajerovnad Sesrulebis, gadauxdelobis kvalobazea warmoSobili46. 

Sesabamisad, SesaZlebelia riskis ori kategoriis, ekonomikurisa da 

samarTlebrivis, urTierTgamijvna. mis ekonomikur aspeqts SesaZlo 

danakargi, potenciuri zarali, samewarmeo Semosavlis naklebi ode-

nobiT miRebis albaToba47 warmoadgens, rodesac samarTlebrivSi 

pasuxismgeblobis sakiTxi igulisxmeba. riskebis klasifikaciiT misi 

                                                 
41 zogadad, riskis klasifikacia araerTi kriterimiuT aris SesaZlebeli. 

gamoyofen sabanko, valutis, kreditis, politikur, sargeblis da sxva sax-

is riskebs, ix., ekonomikis enciklopediuri leqsikoni, a. silagaZis saerTo 

redaqciiT, Tbilisi, 2005, 544. 
42 narmania d., sabanko riskis marTvis Taviseburebebi postkrizisul pe-

riodSi, `ekonomika da biznesi~, #3, 2011, 131. 
43 AIRMIC, Alarm, IRM, A structured approach to Enterprise Risk Management 

(ERM) and requirements of ISO 31000, London, 6. 
44 Price Water House Coopers, The Internal Control System: a rapidly changing 

management instrument, Switzerland, 2007, 3. 
45 <http://www.investorwords.com/5257/volatility_risk.html> [24.11.2013]. aqciis fasis 

meryeobis Sesaxeb: “…the volatility of a stock price is a measure of how uncertain 

we are about future stock price movements. As volatility increases, the chance that the 

stock will do very well or very poorly increases.” sxva sityvebiT, “volatility” aris 

aqciiT uzrunvelyofili Semosavlis aramdgradobis sazomi, ganmsazRvreli, 
Hull J.C., Options, Futures and Other Derivatives, 5th ed., US, 2002, 168, 238; “vola-

tility”-is qarTuli Sesatyvisi `meryeoba~, `arastabiluroba~ gaxlavT, Oxford 

Advanced Learner’s Dictionary, China, 2004, 1449; McCutcheon M., Roget’s Super-

thesaurus, 2nd ed., US, 640.  
46 Matthews K., Thompson J., The Economics of Banking, UK, 2005, 35. 
47 ekonomikuri riski investiciis sferoSi, saxsrebis dabandebisas, danakar-

gis daSvebis SesaZleblobas gulisxmobs, romelis gamomwvevi mizezi gadawy-

vetilebis an qmedebis Sedegis SemTxveviTi xasiaTi gaxlavT. ix., ekonomikis 

enciklopediuri leqsikoni, a. silagaZis saerTo redaqciiT, Tbilisi, 2005, 
545. 

http://www.investorwords.com/5257/volatility_risk.html
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wyaros identificireba xdeba, rac samoqmedo taqtikis, gansaxor-

cielebeli operaciebis gonivrulad SerCevis saSualebas iZleva.48  

  

3.1. riskebis marTvis49 sistemaze pasuxismgebeli organos ganmar-

teba 

 

korporacia, rogorc abstraqtuli piri50, konkretul pirebze51 

uflebamosilebis delegirebis gziT, kerZosamarTlebriv urTierTo-

bebSi iRebs monawileobas.52 swored am pirebis meSveobiT imarTeba 

sawarmo, romelic xelmZRvanelobiTi da makontrolebeli funqcie-

                                                 
48 AIRMIC, Alarm, IRM, A structured approach to Enterprise Risk Management 

(ERM) and requirements of ISO 31000, London, 5. 
49 riskis menejmenti garkveuli Rirebulebis, es iqneba, socialuri, ekono-

mikuri Tu samarTlebrivi, dacvas emsaxureba, ix., ISO 31000, Risk Manage-

ment – Principles and Guidelines, me-3 principi, <http://imeny.comyr.com/file/pdf/ISO-

31000.pdf> [8.10.13] “ISO”, igive “International Standardization for Organization” 

saerTaSoriso standartebis damkvidrebas araerTi mimarTulebiT axorcie-

lebs, vrclad ix., < http://www.iso.org/iso/home/about.htm> [8.10.13].     
50 “Arificial Person”. korporaciis samarTlebriv bunebasa da ekonomikur 

funqciaze ix., burduli i., saaqcio samarTlis safuZvlebi, tomi I, Tbili-

si, 2010, 109-126; qiria a., sakorporacio samarTlis sistema saqarTveloSi 

wignSi: sakorporacio samarTlis krebuli I, i. burdulis redaqtorobiT, 

Tbilisi, 2011, 42-55; Armour J., Kraakman H., Hansmann R., The Anatomy of 

Corporate Law, US, 2009, 5-14; Bainbridge M.S., The New Corporate Governance in 

the Theory and Practice, US, 2008, 25-35; Mantysaari P., Organising the Firm: Theo-

ries of Commercial Law, Corporate Governance and Corporate Law, Berlin, 2012, 40-

44, 61-73; Blair M. M., Corporate Personhood and the Corporate Persona, University 

of Illinois Law Review, Vol. 3, 2013, 785-820. 
51 agentebze, e.w. “Agents”. Wild Ch., Weinstein S., Smith & Keenan's Company 

Law, 14th ed., London, 2009, 302, 306. agent-principalis Teoriis Sesaxeb ix., 

Kraakman R., Armour J., Davies P., Enriques L., Hansmann H., Hertig G., Hopt K., 

Kanda H., Rock E., The Anatomy of Corporate Law, 2nd ed., NY., 2009, 35; Hamilton 

W. R., The Law of Corporations in a Nut Shell, 6th ed., 2011, 23; robaqiZe s., insai-

deruli informaciis borotad gamoyenebiT dadebuli garigebebi da kerZo-

samarTlebrivi Sedegi (evropis kavSiris 2003 wlis 28 ianvris bazris bo-

rotad gamoynebis Sesaxeb direqtivis, germanuli da qarTuli samarTlis 

mixedviT), wignSi: sakorporacio samarTlis krebuli I, i. burdulis re-

daqtorobiT, Tbilisi, 2011, 184, SeniSvna 109, 185-186. 
52 Ashcroft J.D., Ashcroft J.E., Law for Business, US, 2008, 405. 

http://imeny.comyr.com/file/pdf/ISO-31000.pdf
http://imeny.comyr.com/file/pdf/ISO-31000.pdf
http://www.iso.org/iso/home/about.htm
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bis mqone organoTa formirebiT xorcieldeba.53 aqedan gamomdinare, 

rac ufro did organizaciasTan gvaqvs saqme, misi struqtura miT 

ufro kompleqsur xasiaTs iZens, rac formalur moTxovnaTa dac-

vasTan54, mZlavri makontrolebeli meqanizmebis integrirebis saWi-

roebasTan igivdeba.  

orsafexurian korporaciul marTvaSi monitoringis funqcias sa-

meTvalyureo sabWo55 uzrunvelyofs. germanuli kanoni `sawarmos 

kontrolisa da gamWvirvaleobis Sesaxeb~ kapitaluri tipis sazo-

gadoebaTa xelmZRvanelebs riskebis menejmentis sistemis Seqmnis 

movaleobas akisrebs.56 aqedan gamomdinare, sameTvalyureo sabWos 

daniSnuleba Sida kontrolis, riskebis marTvis politikis Sefaseba 

da Semdgom aqcionerTa winaSe moxsenebiT wardgena gaxlavT.57 erT-

safexurian modelSi es kompetencia araaRmasrulebel direqtorebs 

aqvT58, romlebic uflebamosilebebs, rogorc wesi, komitetebis59 

saxiT axorcieleben. korporaciuli marTvis saukeTeso praqtikis 

mixedviT (“The best Practice”) mmarTvelobiTi politika, riskebis 

menejmenti da Sida kontrolis sistema bordma unda Camoayalibos.60  

                                                 
53 Wild Ch., Weinstein S., Smith & Keenan's Company Law, 14th ed., London, 2009, 
286-287. 
54 Schneeman A., The Law of Corporations and other Business Organizations, 5th 

ed., NY, 2010, 253. 
55 ganakuTrebiT yuradReba direqtorTa kontrols eqceva, Pettet B., Company 

Law, 2nd ed., UK, 2005, 184. 
56 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 273-274. 
57 korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtemberi, 2010, 

saerTaSoriso safinanso korporaciis (IFC), 14, 16. 
58 Schulz M., Wasmeier O., The law of Business Organizations, Berlin, 2012, 41-42.  
59 korporaciaSi arsebobs mudmivi komitetebic, maTi Seqmna SesaZlebelia 

wesdebiT, Marcey R. J., Corporate Governance, NJ, 201153, 135;  Bainbridge M. S., 

The New Corporate Governance in Theory and Practice, NY, 2008, 160-161. Zveli 

regulaciebis Tanaxmad, komitets mxolod rutinuli, yoveldRiuri saqmia-

nobis ganxorcielebis funqcia hqonda, TandaTanobiT ki sakmaod farTo 

uflebamosilebi mieniWa. Hamilton W.R., Freer D.R., The Law of Corporations, 6th 

ed., 2011, US, 133-134. komitetebis Sesaxeb ix., Wanturia l., korporaciuli 

marTva da xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi, Tbi-

lisi, 2006, 116-117, 123, 135, 175. 
60 HM TREASURY, Audit and Risk Assurance Committee Handbook, UK, 2013, 5. 
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did organizaciebSi monitorings, rogorc wesi, Sida auditis 

komitetic axorcielebs.61 korporaciis saqmianobis, biznes gegmebis, 

finansuri informaciis sisrulis sistemuri Semowmeba komitetis 

kompetenciaTa erT-erT segments62 ganekuTvneba.63 igi xels uwyobs 

gamWvirvale, jansaRi finansuri angariSgebis ganxorcielebas, bu-

Raltruli aRricxvis Canawerebis kontrols, mokled, orientire-

bulia Semdeg ZiriTad sferoze: finansuri angariSgeba, riskebis 

marTva.64 “NACD”-is65 “Blue Ribbon Commission”-is mier gacemuli 

rekomendaciebis safuZvelze, niu-iorkis safondo birJam axali moT-

xovnebi gansazRvra, romlis mixedviT, saaudito komitetebis ori 

fundamenturi funqcia finansuri angariSebis warmoeba da meneje-

ruli riskebis marTva gaxlavT.66 xolo is angariSvaldebuli kor-

poracia, romelic niu-iorkis safondo birJazea registrirebuli, 

                                                 
61 ALI-is mixedviT, auditis komitetis odenoba ar unda iyos sam interesis 

armqone wevrze naklebi, Marcey R. J., Corporate Governance, NJ, 2011, 187.Price 

Water House Coopers, The Internal Control System: a rapidly changing management 

instrument, Switzerland, 2007, 4. auditorTa roli gansakuTrebiT `sarbanes-

oqslei aqtis~ (“Sarbanes-Oxley Act”, SemdgomSi “SOX”) Semdeg gaizarda. 
Bainbridge M.S., The New Corporate Governance in Theory and Practice, NY, 2008, 

177. “SOX”-is Sesaxeb vrclad ix., Wanturia l., korporaciuli marTva da 

xelmZRvanelTa pasuxismgebloba sakorporacio samrTalSi, Tbilisi, 2006, 
32-35. 
62 komiteti gare auditis SerCevaSi, maTi damoukideblobisa da obieqtu-

robis SefasebaSi aqtiurad monawileobs, aseve, direqtorTa bords rCevebsa 

da rekomendaciebs aZlevs. Gola C., Roselli A., The UK Banking System and its 

Regulatory and Supervisory Framework, UK, 2009, 166. germanuli samarTlis 

sistemaSi rekomendaciebis gacemisaTvis, SesaZlebelia, calke organo Seiqm-

nas, e.w.  “Beirt”, Schulz M., Wasmeier O., The Law of Business Organizations, Ber-

lin, 2012, 47. 
63 zedamxedvelobs korporaciis menejments, aqcionerTa uflebebis dacvis 

garantiebs qmnis, Pettet B., Company Law, 2nd ed., UK, 2005, 189. 
64 korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtemberi, 2010, 

saerTaSoriso safinanso korporaciis (IFC), 202-203, 211. 
65 “The National Association of Corporate Directors”, arakomerciuli miznebis 

mqone organizacia, romelic 1977 wels dafuZnda. 
66 Report of The NACD Blue Ribbon Commission, Directors Professionalism, Wash-

ington, D.C., 2005, 3. 
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valdebulia auditis komitetebi dainteresebis armqone, da-

moukidebeli pirebisgan (sul cota sami67) daakompleqtos68.69  

SesaZloa, korporaciaSi riskebis marTvisTvis specialuri or-

gano, rogoricaa riskebis marTvis komiteti, Seiqmnas70, romlis 

Tavjdomare finansur menejerTan erTad riskebis albaTobisa da xa-

risxobrivi maCveneblebiT Sefasebas71;72 axorcielebs.73 auditis ko-

mitetisgan damoukideblad riskebis marTvis komitetis Seqmna, rom-

lis obieqturobas damoukidebeli direqtorebiT formireba da 

araaRmasrulebeli direqtoris Tavjdomareobis qveS funqcionireba 

uzrunvelyofs74, saukeTeso praqtikis safuZvelze, sarekomendacio 

xasiaTs atarebs75. aucilebelia riskebis komitetis Sesabamisi in-

                                                 
67 romelTagan erT-erTs safinanso sferoSi gamocdileba da buRaltruli 

ganaTleba unda hqondes miRebuli, Gola C., Roselli A., The UK Banking System 

and its Regulatory and Supervisory Framework, UK, 2009, 166. 
68 Steinberg I. M., Understanding Securties Law, 5th ed., NJ, CA, 2009, 161, Donald 

D.C., Approaching Comparative Company Law, Frankfurt, 2008, 48. 
69 Steinberg I. M., Understanding Securties Law, 5th ed., NJ, CA, 2009, 4. 
70 riskebis marTvis komiteti ufro aqtiurad sabanko seqtorSi iqmneba da 

sistemis gaumjobesebis mizniT, araerTi RonisZieba tardeba. TvalsaCinoebi-

saTvis, ix. `Tibisi~ bankis yovelwliuri angariSi riskebis marTvis Sesaxeb:  

<http://tbcbank.ge/data/file_db/gqNz1rZap_Annual%20Report%202012_Geo.pdf> 
[07.10.13].  
71 riskebis SefasebaSi albaTobis identificireba, anu dakonkreteba, anali-

zi da xarixsis dadgena igulisxmeba, ISO 31000, Risk Management – Principles 

and Guidelines, sec. 5.4.1., xelmisawvdomia Semdeg internet misamarTze:  

< http://imeny.comyr.com/file/pdf/ISO-31000.pdf> [8.10.13]. 
72 debuleba `komerciul bankebSi riskebis marTvis Taobaze~, 1-li muxli, 

ix., <http://www.nbg.gov.ge/uploads/legalacts/supervision/debulebariskebis_martva.pdf> 

[7.10.13]. 
73 TeTruaSvili m., TeTruaSvili i., finansuri menejeri, gori, 2007, 33. 
74 ISCA guideline on Terms of Reference Risk Committee, guidance note 101018, 

October 2010, 2, 3, 4. 
75 sabanko seqtorSi riskebis marTvis komitetis Taobaze “Sir David Walk-

er”-is 2009 wlis rekomendacia. 

ix., <http://www.webarchive.nationalarchives.gov.uk/+/http:/www.hm-treasury.gov.uk/walker_ 

review_information.htm> [7.10.13]. “Walker”-is rekomendaciis mixedviT, riskebis 

marTvis komitetma unda moaxdinos arsebuli da samomavlo riskebis iden-

tificireba, rogorc sawarmos likvidurobis, ise kapitalis swori marTvis 

konteqsSi. amave rekomendaciiT gawerilia riskebis komitetis valdebuleba, 

romelTagan erT-erTi angariSis wardgena gaxlavT. 

http://tbcbank.ge/data/file_db/gqNz1rZap_Annual%20Report%202012_Geo.pdf
http://imeny.comyr.com/file/pdf/ISO-31000.pdf
http://www.nbg.gov.ge/uploads/legalacts/supervision/debulebariskebis_martva.pdf
http://www.webarchive.nationalarchives.gov.uk/+/http:/www.hm-treasury.gov.uk/walker_%20review_information.htm
http://www.webarchive.nationalarchives.gov.uk/+/http:/www.hm-treasury.gov.uk/walker_%20review_information.htm
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formaciiTa da dokumentaciiT aRWurva76, romelic dasmuli skiTxis 

swori gadaWrisaTvis aris saWiro, xolo komitetis sxdoma, reko-

mendebulia, rom weliwadSi samjer Catardes.77 2008 wlis mdgo-

mareobiT, riskebis marTvis komiteti bankebis mxolod 52%-s hyav-

da,78 rac, saboloo jamSi, globaluri problemis erT-erT gamomw-

vev faqtorad dasaxelda. 

riskebis marTvaze pasuxismgebeli organos dadgena79 mmarTvelo-

biTi politikis erT-erT mimarTulebas ganekuTvneba, romelic Tavad 

sawarmos ekonomikur-samarTlebrivi maCveneblebiT, saqmianobis spe-

cifikiTa da sxva pirobebis gaTvaliswinebiT ganisazRvreba. zogadad, 

komitetis an calkeuli organos Seqmna da konkretuli funქciis 

dakisreba, menejmentis raime TvalsazrisiT daqsaqsvas ar gulisx-

mobs; piriqiT, komitetebsa da bords Soris unda arsebobdes mud-

mivi kavSiri.80 es ki organoTa erTian funqcionirebas udevs safuZ-

vlad. 

 

 

                                                 
76 Sida kontrolisa da riskebis marTvis Sesaxeb ix., saqarTvelos bankebis 

asociaciisa da saerTaSoriso safinanso korporaciis mier 2009 wels Seqm-

nili aqti `korporaciuli marTvis kodeqsi komerciuli bankebisaTvis~.  
77 ISCA guideline on Terms of Reference Risk Committee, guidance note 101018, 

October 2010, 3. 
78 Ladipo D., Stilpon N., Bank Boards and the Financial Crisis, A corporate gover-

nance study of 25 largest European banks, UK, 2009, 10. 
79 nebismieri organos pasuxismgeblobis dayenebis safuZveli nakisri valde-

bulebis arajerovani Sesruleba an Seusrulebloba, movaleobaTa darRveva 

gaxlavT. auditis pasuxismgeblobis Sesaxeb vrclad ix., Wild Ch., Weinstein 

S., Smith & Keenan's Company Law, 14th ed., London, 2009, 461-464. 
80 aRniSnuli “Basel”-is principebidanac gamomdinareobs. SeiZleba es mosa-

zreba sameTvalyureo sabWoSi direqtoris arsebobis momxreTa poziciis 

erT-erT gamamarTlebel argumentad ganvixiloT, Tumca, meore mxriv, kom-

petenciaTa aRrevis, zemoqmedebis ganxorcielebis, araobieqturobis saSi-

Sroebas vawydebiT, rac sameTvalyureo sabWos damoukideblobasa da miuke-

ZoebaSi eWvis Setanis aSkara safuZvels iZleva. 
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3.2. dadebiT Sedegze orientirebuli qmedebis ganxorcieleba 

 

riskebis menejmentis teqnika, meqanizmi uSualod korporaciuli 

marTvis aspeqts ar ganekuTvneba. Sesabamisad, winamdebare qveTavi 

riskebis menejmentis procedurul sakiTxebs naklebad Seexeba. am 

nawilSi im RonisZiebaTa efeqtianoba ganixileba, romelTa gatareba 

riskebis analizsa da sakiTxis mokle droSi gadaWras emsaxureba. 

`mogebis Cveulebrivi norma yovelTvis met-naklebad maRla iwevs 

riskTan erTad. magram es aweva, rogorc etyoba, araa riskis matebis 

proporciuli anu araa misi savsebiT gamwonasworebeli.~81 rogorc 

samomavlo finansuri mdgomareobis prognozirebaa rTuli, ise sa-

marTlebrivi riskis konteqstSi, SesaZlo pasuxismgeblobis dadge-

nac ar aris martivi. finansuri menejmenti yvela im moqmedebas aer-

Tianebs, romelic korporaciis kapitalis maqsimizaciisa82 da anga-

riSgebis monitoringisken aris mimarTuli.83 SesaZlebelia, kon-

kretuli tranzaqciebis dazRvevis mizniT, kapitalrezervebis84 an 

fondebis akumulirebac moxdes. riskebis kompensacia iseTi Semosav-

lis arsebobas gulisxmobs, romelic ara mxolod SemTxveviT 

xarjs, aramed damatebiT mogebasac warmoSobs.85 finansuri angariS-

geba, aseve, mniSvnelovan rols asrulebs.86 es ukanaskneli poten-

ciur investorTaTvis (kapitalis dabandebisa da dividendis gadax-

disunarianobis TvalsazrisiT), momuSave personalisTvis (anazRau-

                                                 
81 smiti a., gamokvleva xalxTa simdidris bunebisa da mizezebis Sesaxeb, f. 

gogiCaiSvilis Targmani, Tbilisi, 1938, 83. 
82 magaliTad, 2004 wels SemuSavebuli bazel II-is rekomendaciis Tanaxmad, 

komerculi bankebis mier Sesaqmneli sarezervo kapitalis odenoba aris 

gawerili, romelic, Tavis mxriv, riskebis Semcirebas emsaxureba. ix., narma-

nia d., sabanko riskis marTvis Taviseburebebi postkrizisul periodSi, 

ekonomika da biznesi, #3, Tbilisi, 2011, 134-135. 
83 Schneeman A., The Law of Corporations and other Business Organizations, 5th 

ed., NY, 2010, 395. 
84 kapitalrezervze ufro vrclad ix., burduli i., saaqcio samarTlis 

safuZvlebi, tomi I, Tbilisi, 2010, 233-245. 
85 smiti a., gamokvleva xalxTa simdidris bunebisa da mizezebis Sesaxeb, f. 

gogiCaiSvilis Targmani, Tbilisi, 1938, 83. 
86 Wild Ch., Weinstein S., Smith & Keenan's Company Law, 14th ed., London, 2009, 

552. 
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rebisa da finansuri stabilurobis mxriv), sakredito organizacie-

bisTvis,  zogadad, dainteresebul pirTaTvis informaciis xelmi-

sawvdomoobasa da sajaroobas uzrunvelyofs.87 organizaciis mate-

rialuri mdgomareobis Sefasebisa da qonebis inventarizaciis Cata-

rebis gareSe, SesaZlebelia, araerTi problema wamoiWras. `fiska-

luri janmrTelobis~ garantirebisaTvis savaldebuloa sami Ziri-

Tadi finansuri dokumentis warmoeba: Semosavlebis angariSi88, lik-

vidurobis angariSi89 da sabalanso uwyisi.90 pirveli ori sazo-

gadoebis finansuri mdgomareobis, aqtivebis likvidurobis indika-

toria, romelic gansazRvrul periodSi dgindeba91, mesame ki (e.i. 

sabalanso uwyisi) konkretuli drois monakveTSi, sam ZiriTad kom-

ponentze92 dayrdnobiT, pasivebisa da aqtivebis urTierTmimarTebas 

gviCvenebs.93 saimedo finansuri angariSebis momzadeba, resursebis 

dakargvis prevenciis mizniT, rigi RonisZiebebis gatareba, efeqtiani 

operaciebis warmoeba _ yovelive, Sida kontrolis daniSnulebaa, 

                                                 
87 informacia sazogadoebis aqtivebisa da pasivebis, sakuTari kapitalis, 

Semosavlianobis, aqciebis mosapoveblad ganxorcielebuli Senatanebis, fu-

ladi nakadebis Sesaxeb. informacia, romelic sawamos finansur mdgomaroe-

bas exeba, buRaltrul balansSi aris mocemuli, informacia sawarmos efeq-

tianobis Sesaxeb _ mogebisa da zaralis angariSgebaSi, xolo mewarme sub-

ieqtis finansuri mdgomareobis cvlilebis Sesaxeb _ angariSgebaSi. ix., 

maisuraZe m., finansuri angariSgebis momzadebis da wardgenis ZiriTadi as-

peqtebi, ekonomika da biznesi, #2, Tbilisi, 2011, 169-172, 174. 
88 e.w. “The Income Statement” _ gamoiTvleba korporaciis wliuri Semosava-

li.  
89 igive fuladi saSualebebis brunvis angariSi, “The Cash Flow Statement”, 
romelic wlis dasawyisSi da wlis bolos arsebuli kapitalis sxvaobas, 

urTierTmimarTebas gviCvenebs. 
90 Hamilton W. R., The Law of Corporations in a Nut Shell, 6th ed., 2011, 291. 
91 rogorc wesi, am periodSi erTi weliwadi miiReba mxedvelobaSi, iqve, 

291-295; 296. 
92 pirveli _ korporaciis mTliani aqtivi, uZravi an moZravi qoneba; meore 

_ korporaciis pasivebi, yvela is Tanxa, romlis gadaxdac sazogadoebas 

evaleba da mesame _ sawesdebo kapitali, romelic pasivis mxares dgas da 

aqcionerTa mier ganxorcielebuli investiciebiT aris formirebuli.  
93 Hamilton W. R., The Law of Corporations in a Nut Shell, 6th ed., 2011, 295-296. 
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romelsac direqtorebi, sameTvalyureo sabWo da kompaniis Tanam-

Sromlebi erToblivad axorcieleben.94 

samarTlebriv riskSi Sesabamisi uflebamosilebis armqone an ga-

daxdisuunaro xelSemkvreli piris mier valdebulebis ganuxorcie-

leblobiT damdgari zarali igulisxmeba.95 aqedan gamomdinare, mas-

Tan erTad sanqciis, pasuxismgeblobis dakisrebis TvalsazrisiT,  

Sefardeba rogorc garesamarTlebriv, iseve SidasamarTlebriv ur-

TierTobaSi96 ganixileba. samarTlebrivi riskis aridebas SedarebiT 

axali instituti – “Corporate Compliance”97, sakmaod kargad um-

klavdeba. riskebis menejmentis mizniT, `Compliance~-iT sargebloba, 

romlis warmatebuli arseboba saTanado monitorings, Sesabamis 

kontrols eqvemdebareba, biznesis yvela segmentSia SesaZlebeli.98 

                                                 
94 korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtemberi, 2010, 

saerTaSoriso safinanso korporaciis (IFC), 215. 
95 Matthews K., Thompson J., The Economics of Banking, UK, 2005, 185. 
96 SidasamarTlebriv urTierTobaSi partniorTa urTierTdamokidebuleba, 

maTi da sawarmos kavSiri igulisxmeba, xolo garesamarTlebrivSi, rogorc 

partniorTa, ise uSualod sawarmos mesame, dainteresebul pirebTan arse-

buli urTierTobebi ganixileba. profesori irakli burduli sazogadoebis 

qonebrivi urTierTkavSiris jgufebad klasifikaciis bazaze, SidasamarTle-

briv urTierTobas garesamarTlebrivisgan mijnavs, ix., burduli i., qonebri-

vi urTierToba saaqcio sazogadoebaSi, Tbilisi, 2008, 41-42. nebismieri 

saxis urTierTobis arsebobisas, am urTierTobidan warmoSobili valdebu-

lebis darRvevis safuZvelze warmoSobili (Tundac potenciuri) pasuxism-

geblobis sakiTxze saubari, vfiqrob, yovelTvis relevanturia. 
97 “Compliance” `Sesabamisobas~ niSnavs, ix., The Oxford Dictionary and The-

saurus, NY, 1996, 285. aqedan gamomdinare, “Corporate Compliance”-is qarTuli 

Sesatyvisi `korporaciuli Sesabamisoba~ iqneba. 
98 Biegelman M. T., Building a World-Class Compliance Programm: Best Practices 

and Strategies for Success, NJ, 2008, 43-42; makontrolebel meqanizmSi, “Whis-

tleblower”-is institutic mniSvnelovan rols TamaSobs, rac TanamSromelTa 

mier daSvebul xarvezebze menejerTaTvis ananonimurad informaciis miwode-

bas gulisxmobs. ix., Bainbridge M.S., The New Corporate Governance in Theory 

and Practice, NY, 2008, 178, 185, Biegelman M. T., Building a World-Class Com-

pliance Programm: Best Practices and Strategies for Success, NJ, 2008, 78, 207. 

Whistleblower es aris piri, romelic xelmZRvanelebs organizaciaSi darRve-

vis Sesaxeb informacias awvdis, ix., The Oxford Dictionary and Thesaurus, NY, 

1996, 1754. “Whistleblower“-is qarTuli Sesayvisia `mamxilebeli~, ix., A 

Comprehensive Georgian-English Dictionary, Vol. II, UK, 2006, 861. SesaZlebelia 
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korporaciuli Sesabamisobis meSveobiT dgindeba, Tu ramdenad Seesa-

bameba kompaniaSi moqmedi regulaciebi, aseve, mmarTvel organoTa 

qmedebebi qveyanaSi arsebul normebs, sakanonmdeblo sistemas.99 Se-

sabamisad, korporaciaSi Sesasruleblad savaldebulo qcevis wese-

bis Sedgena da damkvidreba xdeba, romelic xelmZRvanelTa, momuSave 

personalis pasuxismgeblobis Tavidan aridebas emsaxureba.100  

korporaciis warmatebuli arsebobisa da garesamarTlebriv ur-

TierTobaSi mesame pirTa uflebebis dacvisaTvis, korporaciuli 

marTvis Taobaze angariSis gamoqveyneba, rogorc riskebis marTvis, 

ise sxva meqanizmebis Sesaxeb informaciis gamWvirvaleoba, savalde-

bulo xasiaTs atarebs.101 

 

daskvna 

 

myari ekonomikuri niadagis, efeqtianad moqmedi sabazro garemos 

Sesaqmnelad samewarmeo saqmianobis ganxorcielebis kulturis arse-

boba da misi sakanonmdeblo doneze Sesabamisad daxvewaa saWiro, 

gansakuTrebiT ki gardamavali ekonomikis mqone qveynis arsebobis 

pirobaSi.102 kanonis uzenaesoba, sxva garemoebebTan erTad,103 ekono-

mikuri aRmavlobis winapirobaa.104 aRsaniSnavia saerTaSoriso orga-

nizaciaTa (magaliTad, msoflio savaluto fondi, msoflio banki, 

                                                                                                         
Whistleblower-is instituti qarTulad Semdegi terminiT aRiniSnos: `mamxi-

lebelTa anonimuri sistema~. am institutis korporaciul marTvaSi damk-

vidrebasa da mamxilebelTa uflebebis dacvaze araerTi organizacia zru-

navs, magaliTad, DOL, igive, Department Of Labour.  
99 Biegelman M. T., Building a World-Class Compliance Programm: Best Practices 

and Strategies for Success, NJ, 2008, 8. 
100 iqve, 181, 254. 
101 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 21, 36, 54,  
102 heine p., ekonomikuri azrovneba, tomi I, Tbilisi, 2009, 212-213. 
103 rogoricaa: qveynis istoriuli monacemi, geografiuli mdebareoba, Kohn 

M., Economic Development and Growth: Survey, Cato Journal, Vol. 29, No. 2, 2009, 
1. aseve, qveynis sagareo urTierTobebi, qoqraSvili q., samewarmeo samarTa-

li, Tbilisi, 2005, 132-133. 
104 heine p., ekonomikuri azrovneba, tomi I, Tbilisi, 2009, 160. 
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vaWrobis msoflio organizacia da sxv.) wvlili TviTregulirebadi 

bazris ganviTarebis, krizisuli movlenebis prevenciis uzrunvel-

sayofad105 samarTlebrivi rekomendaciebis SeqmnaSi. ekonomistebis 

mosazrebiT, `biznesis mkeTebelTaTvis~ kanoniT gansazRvruli impe-

ratiuli wesebi ar unda arsebobdes, aramed dispoziciuri normebis 

meSveobiT, samewarmeo saqmianobis survilisamebr struqturirebis 

Tavisufleba unda damkvidrdes.106 Tumca isev organizaciis ekonomi-

kuri keTildReobis uzrunvelsayofad, imperatiuli normebi, libe-

ralizaciis pirobebSic ki, dRemde ganagrZnoben samarTlebriv arse-

bobas.  

ekonomikur sivrceSi, gadawyvetilebis miRebisas, samewarmeo 

riskis gaweva ucxo ar aris, rac, Tavis mxriv, piris anazRaurebis 

moculobazec pirdapirproporciulad aisaxeba.107 maRali anazRau-

reba ki imperatiuli normebiT ganmtkicebul valdebulebaTa dacvis 

sawindari, ufro metic, `iZulebiTi meqanizmi~ gaxlavT. finansuri 

dokumentaciis warmoeba amgvar valdebulebaTa erT-erTi kategoriaa 

(magaliTad, germaniis saaqcio kanonis 91-e muxli, romelic gamgeo-

bas buRaltruli dokumentebis Seqmnasa108 da makontrolebeli sis-

temis formirebas avaldebulebs109, Tundac 2003 wlis maisSi aSS-

is fasiani qaRaldebisa da safondo birJis komisiis mier damt-

kicebuli wesi 2002 wlis `sarbanes oqslei aqtis~110 404-e punq-

tis moTxovnaTa Sesaxeb, romelic kompaniis yovelwliur angariSs 

exeba111).  

                                                 
105 mesxia i., saerTaSoriso sareitingo biznesi da finansuri krizisi, biz-

nesi da ekonomika, #5, Tbilisi, 2011, 13.  
106 Hamilton W. R., The Law of Corporations in a Nut Shell, 6th ed., 2011, 37-38. 
107 “They are willing to accept risk only if they are paid to do so”,  Klein A. W., John 

C. C., Jr., Partnoy F., Business Organizations and Finance, NY, 2010, 45.  
108 saaqcio kanonis 91-e paragrafi, Торговое Уложение Германии, Москва, 

2005, 309. 
109 Wanturia l., korporaciuli marTva da xelmZRvanelTa pasuxismgebloba 

sakorporacio samarTalSi, Tbilisi, 2006, 273, SeniSvna 374. 
110 ufro vrclad ix. iqve, 32-35. 
111 korporaciuli marTvis saxelmZRvanelo, saqarTvelo, seqtemberi, 2010, 

saerTaSoriso safinanso korporaciis (IFC), 220. 
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naSromi sawarmoSi riskebis menejmentis meqanizmisa da srtate-

giuli gegmis SemuSavebis mniSvnelobis gansazRvras daeTmo. post-

krizisul periodSi dRis wesrigSi riskebis marTvis swori meTodis 

SemuSavebis saWiroeba dadga. Sida kontrolis meqanizmi sazogadoe-

bis kapitalis optimizacias, investiciebis stimulirebas uzrunve-

lyofs. aqedan gamomdinare, monitoringisa da riskebis marTvis myari 

sistemis Seqmna, rogorc samarTlebrivi, iseve ekonomikuri kuTxiT, 

Tavad mmarTvel organoTa interess warmoadgens. riskebis Sefasebisa 

da menejmentis funqciis damoukidebeli organosaTvis miniWeba 

problemis swrafad gadaWris SesaZleblobas iZleva. Sesabamisad, 

mizanSewonilia am kompetenciiT damoukidebeli organos aRWurva.  

qarTuli korporaciuli marTvis sistemaSi problemurobiT 

araerTi sakiTxi gamoirCeva, romelTa gadaWra praqtikis gaumjobese-

bisa da ganviTarebis Sedegad ganxorcieldeba. amisTvis ki organiza-

ciebSi korporaciuli marTvis kulturis danergva, sarekomendacio 

xasiaTis miTiTebebisa da saerTaSoriso standartebis gaTvaliswine-

baa saWiro. Tumca sakanonmdeblo normebis deregulirebisa da rere-

gulirebis dilemis winaSe arsebobis etapze, albaT, liberalizmsa 

da imperativizms Soris arCevanis gakeTeba ufro metad iZens mniSv-

nelobas, rac ramdenime kiTxvas, minimum, argumentirebul pasuxs 

mainc gascems. 
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salome jibuti 

 

investorTa aRWurva informaciiT: kapitalis ba-

zarze investorTa dacvis efeqtiani saSualeba, 

Tu evropuli sistemis akviatebuli pozicia? 

 

   “A good crisis should never go to waste.”1 

 

Sesavali 

 

sul axlaxan msofliom istoriaSi yvelaze Zlieri finansuri 

krizisi ganicada. krizisis daundobelma xasiaTma da Sedegad, finan-

sur bazrebze ganviTarebulma araordinalurma movlenebma, aiZula 

maregulireblebi, SeecvalaT bazrebisadmi TavianTi e.w. „msubuqi 

regulirebis pozicia~2 da gadaexviaT liberaluri midgomisagan, 

romelsac isini didi xnis ganmavlobaSi „qadagebdnen“. krizisma xazi 

gausva im faqts, rom „efeqtiani bazrebis hipoTezis~3 Teoria 

Zlieri stresis periodSi arasandoa. bevri mimarTulebiT finansuri 

sistemis ganviTarebam gauswro mis mxardasaWerad Seqmnil finansur 

regulirebasa da im ekonomikur sistemas, romelsac is unda emsax-

urebodes.4 globalizaciisa da mudmivi finansuri inovaciis gamo, 

kriziss manamde arsebuli krizisebisagan gansxvavebuli, sruliad 

Secvlili saxe hqonda, ramac Seqmna axali realoba, rodesac finan-

suri arqiteqturis Secvlasa da globalur reformebze fiqris da-

wyeba gaxda saWiro. swored es sakiTxi iqca maregulireblebis mTa-

var gamowvevad. dadginda, rom maregulireblebma TamaSis axali, 

Secvlili wesebis mixedviT droulad unda daiwyon moqmedeba5. 

                                                           
1 Coffee J.C. Jr., The political Economy of Dodd-Frank: Why Financial Reform Tends 

to be Frustrated and Systemic Risk Perpetuated, The Center for  Law and Economic 

Studies Columbia University School of Law, #414, 2012, 2. 
2 “light touch regulatory approach”. 
3 “efficient market hypothesis”. 
4 Wymeersch E., The Institutional Reforms of the European Financial Supervisory 

System, An Interim Report, 2010, 1. 
5 So as Soros: “I don’t play according to a given set of rules, I look for changes in the 

rules of the game” in Soros, Soros on Soros, US, 1995, 10. 
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finansuri krizisis Semdeg kapitalis bazarze mcire investo-

rebma didi danakargebi ganicades. vercerTma nacionalurma Tu saer-

TaSoriso maregulirebelma da sazedamxedvelo organom SeZlo am 

danakargebis Tavidan acileba.6 finansuri bazrebi agebulia ndobaze.7 

investorTa dacvis adekvaturi normebis deficitma „ndobis kri-

zisi“ gamoiwvia, investorTa erTxel dakarguli ndobis dabruneba 

ki Zalian rTulia.8 evropis komisiis 2008 wlis “Optem Report“-Si 

mocemuli kvlevis mixedviT, momxmarebelebi finansur momsaxurebas, 

sxva samewarmeo seqtorebTan SedarebiT, yvelaze naklebad endobian.9 

investorebma bazrebis mimarT ndoba dakarges. mcire investorTa 

CarTulobis Semcirebam moTxovnis, warmoebis, samuSao adgilebis 

Semcireba da sxva uaryofiTi Sedegebi gamoiwvia.  

saerTod, adre Tu gvian, fasiani qaRaldebis bazrebi krizissa da 

Soks ganicdis, rasac Sedegad investorTa ndobisa da sabazro in-

stitutebis reputaciis dakargva mohyveba.10 istoriulad evropis 

kavSiris kanonmdeblobisa da reformebis ZiriTadi mastimulirebeli 

faqtori swored krizisi da skandalia.11 SemTxveviTi ar aris, rom 

kapitalis bazris samarTali, im formiT, ra formiTac mas dRes 

vicnobT, Tavis arsebobas mniSvnelovnad finansur kriziss unda 

umadlodes. Tumca, aRsaniSnavia, rom krizisis mier Seqmnili re-

formis stimulis SenarCuneba didi xniT ar xdeba.12  

aRniSnuli dakvirveba, aseve, uaxles krizissa da mcire inves-

torTaTvis informaciuli Riaobis reformas mWidrod ukavSirdeba. 

                                                           
6 Tumca arsebobs mosazrebac, rom krizisis winaswar ganWvreta da Tavidan 

arideba SesaZlebeli iyo, ix., Halm-Addo A., The 2008 Financial Crisis, US, 

2010, 1. 
7 Statman M., Regulating Financial Markets: Protecting Us from Ourselves and Oth-

ers, Santa Clara University, 2009, 1. 
8 Open Hearing on Retail Invetsment Products - Record, 15th July, 2008, 21. 
9 EU Commission, Optem Report, January, 2008, 8. 
10 Coffee J.C. Jr., Capital Markets and Company Law, edited by K.J. Hopt and  E. 

Wymeersch, GB, 2003, 65. 
11 iqve, 66. 
12  Coffee J.C. Jr., The political Economy of Dodd-Frank: Why Financial Reform 

Tends to be Frustrated and Systemic Risk Perpetuated, The Center for Law and Eco-

nomic Studies Columbia University School of Law, #414, 2012, 14. 
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msoflio finansurma krizisma evropeli maregulireblebisaTvis 

Seqmna SesaZlebloba, kidev erTxel gadaxedon TavianT midgomas in-

vestorTa dacvis mimarT, raTa SeZlon meti efeqtianobisa da uke-

Tesi Sedegebis uzrunvelyofa. samarTlebrivi CarCos mimdinare re-

formebi kargi SesaZleblobaa, raTa mcire investorma wina planze 

gadainacvlos da misi dacva ara mxolod sityviT, aramed saqmiTac 

gaumjobesdes.13 Sesabamisad, mTavari kiTxva, romelic ismis aris: 

maregulireblebma evropis kavSirSi es SesaZlebloba realurad ga-

moiyenes Tu ara? 

Tu gadavxedavT finansuri krizisis Semdeg evropis kavSirSi ga-

tarebul reformebs, davinaxavT, rom, marTalia, evropelma maregu-

lireblebma mTlianad „fuWad ar daxarjes“ es krizisi, magram maT 

ar gamoiyenes SesaZlebloba revoluciuri reformebis gasatareb-

lad. reformebis Tavdapirveli fazis ganmavlobaSi mcire inves-

torTa seqtori mTlianad miviwyebuli iyo. mcire investorTa evro-

puli bazrebi metad fragmentirebulia da maregulirebeli sicxadis 

problema arsebobs.14 amasTan, mcire investorTa evropul bazrebze 

arsebuli siZneleebisa da problemebis permanentuli xasiaTidan ga-

momdinare, maTTvis finansuri krizisis Semdgom gatarebuli refor-

mis programaSi adgilis moZieba mniSvnelovan gamowvevas warmoad-

genda, radgan swrafi reagireba iyo saWiro. miuxedavad amisa, po-

litikuri fokusi krizisis bolo etapebze Seicvala da mcire in-

vestorTa dacvisa da maTi ndobis dabrunebis sakiTxi Zalian aqtu-

aluri gaxda. 

statiis ganxilvis sagans fasiani qaRaldebis Sesaxeb informa-

ciis Riaoba, rogorc kapitalis bazarze mcire investorTa dacvis 

saSualeba, warmoadgens. is mcire investorTa dacvis mniSvnelobis 

sakiTxs, Riaobis saSualebis arssa da investorTa dacvis amocanis 

efeqtianad SesrulebisaTvis mis sazRvrebs exeba. mcire investor-

TaTvis informaciuli Riaoba warmoadgens investorTa dacvis saSu-

                                                           
13 Cherednychenko O., The Regulation of Retail Investment Services in the EU: To-

wards the Improvement of Investor Rights? Journal of Consumer Policy 33, 2010, 

403–424, 423. 
14 BME Report, 2007. 
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alebaTa farTo palitris (interesTa konfliqtis daZleva, finan-

suri ganaTleba, pasuxismgebloba, aRsruleba da sanqcionireba, fi-

nansuri konsultacia da rCeva) mxolod erT nawils. Tumca wlebis 

ganmavlobaSi investorTa dacvis seqtorSi fasiani qaRaldebis Se-

saxeb informaciis Riaoba, rogorc kapitalis bazarze mcire inves-

torTa dacvis saSualeba, mTel msoflioSi mTavar da regulatore-

bis mier yvelaze farTod gamoyenebul saSulebas warmoadgens. amas-

Tan, finansurma krizisma Riaobis SesaZleblobebis sazRvrebis de-

monstrireba moaxdina da es faqti sakiTxis analizisadmi interess 

mniSvnelovnad zrdis. 

 

1. „evropeli mcire investoris“ definicia  

 

vin aris investori? rogori unda iyos „evropeli mcire inves-

toris~ definicia? miuxedavad imisa, rom am kiTxvebze pasuxis ga-

cema, erTi SexedviT, martivi Cans, ar arsebobs erTi, sayovelTaod 

aRiarebuli pasuxi.  

leqsikonis ganmartebis mixedviT, sityva “invest” momdinareobs 

laTinuri sityvisgan _ “investire” da niSnavs morTvas, dafarvas. 

oqsfordis inglisuri enis mokle leqsikonis mixedviT, 1613 wli-

saTvis zmna “to invest” aRniSnavs fulis iseT gamoyenebas, romlida-

nac procenti an mogebaa mosalodneli.15 procentisa Tu mogebis 

miReba investiciis mTavar maxasiaTebels warmoadgens.16 maSin, rode-

sac iuristebisaTvis investori aris kapitalis momtani, ekonomis-

tebisaTvis investori aris kapitalis momxmarebeli; moxmarebuli 

kapitali an investicia produqtiul procesSi wvlils warmoad-

gens.17 arsebobs ori saxis investori: instituciuri da kerZo, 

mcire. instituciuri investorebi arian sadazRvevo kompaniebi, sain-

vesticio kompaniebi, sapensio fondebi, saerTaSoriso organizaciebi 

                                                           
15 Fisher J., Bewsey J., Waters M., Ovey E., The law of investor protection, 2nd ed., 

GB, 2003, 5.  
16 iqve, 5.  
17 Page A.C., Ferguson R.B., Investor Protection, London, 1992, 3. 
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da a.S.18 mcire investorebs warmoadgenen adamianebi, romlebic axde-

nen dazogili Tu memkvidreobiT miRebuli qonebis investirebas Ta-

vianTi cxovrebis wesis SesanarCuneblad, sapensio uzrunvelyofis, 

avadmyofobis SemTxvevebis dros gamoyenebis mizniT an TavianTi Svi-

lebisaTvis gadasacemad da a.S.19 investorTa am orive jgufs aqvs 

erTmaneTisgan mniSvnelovnad gansxvavebuli interesi da dacvis moT-

xovnileba. es gansxvaveba exeba ara mxolod maTi Sesabamisi investi-

ciis moculobas, aramed maTi codnisa da gamocdilebis xarisxsa da 

siRrmes.  

arc ise bevri ramaa cnobili imis Sesaxeb, Tu vin aris „evro-

peli mcire investori“. am sakiTxTan dakavSirebiT sicxade arc fi-

nansuri bazrebis Sesaxeb direqtivis20 Zalian budnovan da arasrul-

fasovan definicias Semoaqvs, romlis mixedviTac: mcire investori 

aris yvela is klienti, romelic profesionali klientis katego-

riis qveS ar xvdeba. „evropeli mcire investoris“ kategoriis gan-

marteba Zalian rTuli amocanaa. evropis kanonmdebloba, regulire-

bebi da politikis dokumentebi raime saerTo definicias ar Sei-

cavs. SesaZloa, miviCnioT, rom amis mTavari mizezi mcire inves-

torTa evropuli bazrebis fragmentirebuli xasiaTi da mcire in-

vestorTa qcevaSi arsebuli is mniSvnelovani gansxvavebebia, ro-

melic evropis sxvadasxva qveyanaSi arsebobs. aseTi daskvnis gakeTe-

bis safuZvels 2007 wlis “BME Report” iZleva.21  

yovelive zemoaRniSnulidan gamomdinare, sadavoa, ramdenad marTe-

bulia arsebul realobaSi saerTod „evropel mcire investorze“ an 

„evropel saSualo mcire investorze“ saubari, rogorc es jer ki-

dev mocemulia finansuri krizisis Semdeg mcire investorTa dacvis 

sferoSi ganxorcielebul reformebSi. 

 

 

                                                           
18 Loss L., Seligman J., Fundamentals of Securities Regulation, US, 2001, 5. 
19 Randenborgh W., Zertifikate gehören nicht in die Hand privater Anleger!, ZRP, 

2010, 76. 
20 Markets in Financial Instruments Directive (MiFID). 
21 BME Report, 15 November, 2007. 
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2. Riaobis, rogorc mcire investorTa dacvis saSualebis arsi 

 

ukanaskneli ramdenime wlis ganmavlobaSi da gansakuTrebiT, fi-

nansuri krizisis wina periodSi, evropis kavSirSi kapitalis ba-

zarze kerZo investorTa mier investirebis zrdis tendencia SeiniS-

neboda. mcire investorebi TavianT danazogebs kapitalis bazarze 

sul ufro metad debdnen, vidre sabanko angariSebze.22 

ra aris mcire investorTa dacvis arsi? ra aris informaciuli 

Riaobis, rogorc investorTa dacvis saSualebis, ZiriTadi arsi? 

investorTa dacvis arss kapitalis bazris mimarT investorTa 

ndobis gazrda da maTi riskebisa Tu danakargebisagan dacva war-

moadgens.23 evropis kavSiris funqcionirebis Sesaxeb xelSekru-

leba24 investorTa dacvaze orientirebuli samarTalSemoqmedebisaT-

vis raime specialur safuZvels ar Seicavs. xangrZlivi drois gan-

mavlobaSi investorTa dacva ganixileboda, rogorc mxolod efeq-

tiani bazrebis garantiis saSualeba. kapitalis bazrebis efeqtianoba 

bazris stabilurobis, gamWvirvalobisa da samarTlianobis mimarT 

investorTa grZelvadian ndobazea damokidebuli.25 Sesabamisad, in-

vestorTa dacvis sakiTxi bazris efeqtianobisa da samarTlianobis 

miznebTan mimarTebiT yovelTvis subordinirebuli iyo.26 globa-

lurma finansurma krizisma am fokusis SemobrunebaSi wvlili Sei-

tana. investorTa dacva ganixileba, rogorc mizani da ara rogorc 

mxolod metad efeqtiani da likviduri bazrebis miznis miRwevis 

saSualeba. Sesabamisad, ukanasknel wlebSi mcire investorTa bazrebi 

maregulirebelTa yuradRebis sagani gaxda da saerTaSoriso pro-

                                                           
22 Tafara E., Peterson R., A Blueprint for Cross-Border Access to U.S. Investors: A 

New International Framework, 48 Harv.Int’l L. J. 31, 2007, 41.  
23 kapitalis bazarze mcire investorTa monawileobis stimulirebis mize-

zebisaTvis ix., Willemaers G. S., The EU Issuer Disclosure Regime: Objectives and 

Proposals for Reform, GB, 2011. 
24 The treaty on the Functioning of the European Union. 
25 Schimansky H., Bunte H.J., Lwowsky H.J., Bankrechts- Handbuch, Vol.III, 3rd 

ed., 2007, §109 Rdn. 8. 
26 Willemaers G. Sch., The EU Issuer Disclosure Regime: Objectives and Proposals 

for Reform, GB, 2011, 28. 



59 

gramaSi mniSvnelovani adgili daikava. amis mizezs ar warmoadgens 

is, rom mcire investorebma sazRvrebs gareT investireba Tavad dai-

wyes da mcire investorTa bazrebi saerTaSoriso gaxda. realurad, 

mcire investorTa bazrebis mowesrigebis kompleqsurobam, inves-

torTa uaRresad didma danakargebma, investorTa ndobis dakargvam 

da mudmivi arakeTilsindisieri gayidvis praqtikam maregulirebeli 

fokusis cvlilebis saWiroeba Seqmna. 

wlebis ganmavlobaSi investorTa dacvis seqtorSi fasiani qa-

Raldebis Riaoba, rogorc kapitalis bazarze mcire investorTa 

dacvis saSualeba, mTavar da yvelaze farTod gamoyenebul saSule-

bas warmoadgens. amas adasturebs, magaliTad, aSS-Si kapitalis ba-

zris mTavar maregulirebel meqanizmebSi27 mocemuli farTo Riaobis 

moTxovnebi. aseve, evropis kavSiris investorTa dacvis sistemis 

evoluciis analizi gviCvenebs, rom evropelma regulatorebma in-

formaciuli Riaoba investorTa dacvis mTavar maregulirebel meqa-

nizmad aqcies. investorTa damcavi mTavari evropuli direqtivebi,28 

aseve, evropis komisiis axali iniciativa mcire investorTa sainves-

ticio produqtebis Sesaxeb,29 informaciaze damyarebul dacvasa da 

Riaobazea orientirebuli. investorTa dacvis yvela mTavari direq-

tiva moiTxovs arateqnikur enaze Camoyalibebuli ZiriTadi, sakvanZo 

informaciis mowodebas mokle, lakonuri saxiT, raTa saSualo an 

tipuri mcire investorisaTvis gasagebi iyos, misces mas SesaZleb-

loba, gaigos produqtis ZiriTadi Tvisebebi, sxvadasxva produqti 

erTmaneTs advilad Seadaros da miiRos informirebuli sainvesti-

cio gadawyvetileba. problema isaa, rom wlebis ganmavlobaSi gan-

xorcielebuli Tavdauzogavi mcdelobis miuxedavad, evropam am miz-

nebis misaRwevad „recepti“ ver Seqmna. 

informaciuli Riaobis arsi investoris yvela im informaciiT 

aRWurvas gulisxmobs, rac fasiani qaRaldebis swori Sefasebisa da 

informirebuli, racionaluri sainvesticio gadawyvetilebis miRebi-

                                                           
27 rogoric aris  “Securities Act of 1933”, “Securities Exchange Act of 1934”, 

“the Wall Street Reform and Consumer Protection Act of 2009” da a.S. 
28 kerZod, UCITS, Prospectus da MiFID direqtivebi. 
29 EU Commission PRIPS proposal. 
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saTvis aris saWiro. is, aseve, produqtis gamyidvelsa da investors 

Soris arsebuli informaciuli asimetriis problematikas exeba.30  

Riaobis, rogorc investorTa dacvis mTavari maregulirebeli 

saSualebisadmi, evropis doneze politikuri upiratesobis miniWeba 

literaturaSi SemdegiT aixsneba: maregulireblebs Soris sayovel-

Taod aRiarebuli gaxda is, rom investorebi finansur bazrebze 

arian racionalurebi da SeuZliaT optimaluri gadawyvetilebebis 

miReba Tu aRiWurvebian sakmarisi informaciiT.31 samwuxarod, saSua-

lebaTa politikuri mimzidveloba yovelTvis ar asaxavs misi mniSv-

nelobisa da mizanSewonilobis dones. Tu rogor iyeneben bazris 

monawileebi miwodebul informacias da ra saxis gadawyvetilebebs 

iReben am informaciis safuZvelze, rogorc wesi, yuradRebis gareSe 

rCeboda.32  

 

3. qceviTi ekonomikis aRmoCenebi da Riaobis saSualebis sazRvre-

bi 

 

kapitalis bazarze, gansakuTrebiT, bolodroindeli finansuri 

krizisis periodSi ganviTarebuli tragikuli movlenebis Semdeg, 

warmoiSoba kiTxvebi: unda darCes Tu ara informaciuli Riaoba 

mcire investorTa dacvis mTavar saSualebad? mcire investorTa 

sainvesticio gadawyvetilebebis gaumjobesebis mizniT aris efeq-

tiani saSualeba da swori strategia? acnobierebs Tu ara evro-

peli maregulirebeli Riaobis saSualebis sazRvrebs? 

am kiTxvebze pauxis gasacemad ori urTierTsawinaaRmdego mosa-

zreba arsebobs, romelic samarTlisa da ekonomikis mecnierebs So-

ris damkvidrebul mcire investorTa gansxvavebuli aRqmidan momdi-

nareobs. pirveli aris gageba, romelsac investorTa racionaluro-

                                                           
30 Geiger U., The Case for the Harmonization of Securities Disclosure Rules in the 

Global Market, Fordham Law Review, Vol.66, 1998, 16. 
31 Howells G., The Potential and Limits of Consumer Empowerment by Information, 

Journal of Law and Society, Vol.32, #3, 2005, 351.  
32 Avgouleas E., What Future for Disclosure as a Regulatory Technique? Lessons 

from the Global Financial Crisis and Beyond, University of Edinburgh, School of 

Law, 2009, 2.  
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bis Sesaxeb ekonomikis tradiciuli Teoria amkvidrebs, xolo meore 

_ mcire investoris saxe, qceviTi ekonomikis mier Seqmnili. 

racionaluri investoris saxe, romelic neoklasikuri ekonomi-

kuri Teoriidan (milton fridmani) momdinareobs, iseve, rogorc 

samarTlisa da ekonomikis skolidan (ronald koazi, riCard poz-

neri a.S.), aris is, romelic evropis kavSiris kanonmdeblobasa da 

regulirebebSi myaradaa damkvidrebuli da romelsac regulatore-

bis mier mcire investorTa dacvisaTvis Riaobis saSualebis gamoye-

neba emyareba.33 

aRniSnuli Teoriis mixedviT, mcire investorebi finansur ba-

zarze arian racinalurebi an, sul mcire, informaciis gadamuSavebas 

racionalurad moaxdenen, roca maTi sakmarisi informaciiT aRWurva 

moxdeba da Sesabamisad, optimaluri gadawyvetilebis miRebas SeZle-

ben.34 mcire investorTa kompetenturobisa da racionalurobis am 

prezumfcias regulatorebis mier e.w. „aRWurvis politikis~35 ga-

moyenebamde mivyavarT. aRniSnuli modeli saTanado kompetenciebis 

mqone, damoukidebeli da informirebuli investoris Seqmnisaken 

miiswrafvis, romelsac sakuTar Tavze pasuxismgeblobis aReba 

SeuZlia.36 Sesabamisad, Riaobaze damyarebuli politikis strategiis 

Tanaxmad, gamartivebuli, advili informaciis ararseboba mcire in-

vestorTa gadawyvetilebis gaumjobesebis mTavari damabrkolebeli 

faqtoria. Sedegad, maregulireblebi, ZiriTadad, koncentracias in-

formaciis odenobis Semcirebasa da Riaobis dokumentis moculo-

baze axdendnen. krizisis Semdgom ganxorcielebuli reformis far-

glebSic mcdelobebi mokle dokumentis dizainzea mimarTuli, ro-

melic yvela mcire investorisaTvis advilad gasagebi unda iyos. 

                                                           
33 Willemaers G. Sch., The EU Issuer Disclosure Regime: Objectives and Proposals 

for Reform, GB, 2011, 36.   
34 iqve, 36. 
35 “Empowerment Policy”. 
36 Moloney N., How to Protect Investors, Lessons from the EC and the UK, UK, 

2010, 58. 
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ismis kiTxva, adresatebi miwodebul informacias realurad kiT-

xuloben? mcire investorebs aqvT Tu ara sakmarisi unari, rom mi-

wodebuli monacemebi gadaamuSavon da gamoiyenon? 

qceviTi ekonomikis mzardi literatura sul sxva realobas 

gvaCvenebs da mniSvnelovan cnobebs gvawvdis, romelic mcire inves-

torTa racionalurobis Sesaxeb standartul ekonomikur prezumf-

cias eWvqveS ayenebs. igi araracionaluri inevestoris saxes qmnis, 

romelsac Raribi kognituri SesaZleblobebi aqvs. Teoriis mixed-

viT, mcire investorebi, rogorc wesi, araracionalurebi da finan-

surad arakvalificiurebi arian. SezRuduli kognituri SesaZleb-

lobebis gamo, adamianebs ar SeswevT unari, yvela im informacias 

moerion, romelic maT miewodebaT da Sesabamisad, ar SeuZliaT sa-

kuTari arCevanis srulyofilad Sefaseba.37 kompleqsuroba da 

gaurkvevloba, romelic finansur produqtebTanaa dakavSirebuli, 

investorebisaTvis mniSvnelovani gamowvevaa. Sesabamisad, mcire in-

vestorebi sinamdvileSi gansxvavebulad iqcevian, vidre es hipoTe-

turi racionaluri investorisgan aris mosalodneli, anu isini 

finansuri racionalurobiT ar moqmedeben38 da informaciaze ise ar 

reagireben, rogorc amas tradiciuli ekonomikuri modelebi iTva-

liswinebs. 

yuradReba ara informaciis raodenobaze, aramed misi damuSavebis, 

gagebis problematikaze unda gamaxvildes.39 informaciuli Riaobis 

regulirebis reformisas xelmZRvaneloba empiriuli da eqsperimen-

tuli gaTvlebiT unda moxdes, romelic amiT miwodebuli informa-

ciis realur gavlenasa da Riaobis normebis efeqtianobas zomavs.40 

unda moxdes imis Semowmeba, Tu rogor amuSaveben, iyeneben an rogor 

                                                           
37 Willemaers G. Sch., The EU Issuer Disclosure Regime: Objectives and Proposals 

for Reform, GB, 2011, 39. 
38 Franco J A., A Consumer Protection Approach to Mutual Fund Disclosure and the 

Limitis of Simplification, Standford Journal of Law, Business and Finance, Vol. 15, 

2009, 32. 
39 Grether D.M., Schwartz A., Wilde L.L., The Irrelevance of Information Overload: 

An Analysis of search and disclosure, 59 S. Cal. L. Rev. 277, 1985-1986, 301.  
40 Avgouleas E., What Future for Disclosure as a Regulatory Technique? Lessons 

from the Global Financial Crisis and Beyond, University of Edinburgh, School of 

Law, 2009, 24. 
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reagireben investorebi sxvadasxva informaciaze finansuri bazrebis 

konteqstSi.41 uaxlesma eqsperimentma, romelic leibsonma, Coim da 

sxvebma ganaxorcieles da romelSic subieqtebs harvardis Tanam-

Sromlebi warmoadgendnen,42 aCvena, rom miwodebuli informaciis 

ubralod moculobis modificireba subieqtebis sainvesticio arCe-

vans mniSvnelovnad ar cvlis.43 calke aRebuli informaciis Riaoba, 

ra formatSic an ra moculobiTac ar unda ganxorcieldes is, 

SeiZleba dasaxuli miznebis misaRwevad ar iyos sakmarisi.44 Sesaba-

misad, saWiroa, maregulireblebma meti yuradReba miwodebuli in-

formaciis gamoyenebas miaqcion.45 informaciis Sesaxeb regulirebebi 

investorTa dacvis racionalurad dabalansebuli politikis stra-

tegiis mniSvnelovani nawilia, magram mxolod nawili.46 

imisaTvis, rom Riaoba kvlav mcire investorTa dacvisaTvis 

efeqtianobis potencialis mqone saSualebad miviCnioT da dasaxul 

miznebs miaRwios, saWiroa, mcire investorTa Soris finansuri ga-

naTlebis dabali donis sakiTxis gadaWra. informaciulma Riaobam 

Tavisi potenciali amowura da aucilebelia misi iseTi damatebiTi 

saSualebiT Sevseba, rogoric aris finansuri ganaTleba.47 finansuri 

ganaTlebis mTavar mizans informirebuli da racionaluri investo-

ris ganviTareba unda warmoadgendes. maregulirebeli politika, 

finansuri ganaTlebis gaumjobesebis meSveobiT, mcire investorTa 

gadawyvetilebebis gaumjobesebisaken unda iyos mimarTuli da ara 

                                                           
41 iqve, 25. 
42 iqve,  27. 
43 Beshears J. Choi J.J., Laibson D., Madrian B.C., How Does Simplified Disclosure 

Affect Individuals’ Mutual Fund Choices? National Bureau of Economic Research, 

#14859, 2009, 2.  
44 Avgouleas E., What Future for Disclosure as a Regulatory Technique? Lessons 

from the Global Financial Crisis and Beyond, University of Edinburgh, School of 

Law, 2009, 28. 
45 Paredes T.A., Blinded by the Light: Information Overload and its Consequences for 

Securities Regulation, Washington University Law Quareterly, Forthcoming, 2003, 

58.  
46 Howells G.G., The Potential and Limits of Consumer Empowerment by Informa-

tion, Journal of Law and Society Vol., 32, Num. 3, 2005, 369.   
47 “Knowing the limits of your knowledge is the highest form of intelligence”, 
Zweig, Why We're Driven to Trade, The Intelligent Inverstor, WSJ, 2012. 
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mxolod cdilobdes, rom informaciuli Riaoba gaxados ufro me-

tad gasagebi.48 evropis kavSiris informaciuli Riaobis regulire-

bis mTavari mizani _ gaxados saSualo investori ukeTesad infor-

mirebuli sainvesticio gadawyvetilebis miRebis dros, ar iTvalis-

winebs politikis ufro mniSvnelovan mizans _ Riaobas, romelic 

icavs mcire investors. Riaobis saSualebam investorebs stimuli 

unda misces, rom maT ukeTesi da metad racionaluri sainvesticio 

arCevani gaakeTon, vidre ubralod SesTavazos investors ukeTesi 

gadawyvetilebis miRebis SesaZlebloba.49 evropeli maregulireb-

lebi nel-nela uprecedento yuradRebas mcire investorTa unarisa 

da saganmanaTleblo sistemebis ganviTarebas uTmoben. finansuri ga-

naTleba mcire investorTa bazrebis erTiani strategiis mniSvnelo-

van nawilad da investorTa gadawyvetilebebze gavlenis moxdenisaT-

vis naklebad agresiul, sarisko saSualebad ganixileba.50  

niSnavs Tu ara yovelive zemoaRniSnuli investorTa informaciiT 

aRWurvis eris dasasruls? ra Tqma unda, ara. statiis mizans ar 

warmoadgens informaciuli Riaobis, rogorc investorTa damcavi 

saSualebis, potencialisa da mniSvnelobis daknineba. mizani aris am 

potencialis sazRvrebis warmodgena. miwodebuli informaciis wa-

kiTxvas specialuri unari sWirdeba, romelic, rogorc wesi, mcire 

investorTa umravlesobas ar gaaCnia. investorTa dacvis mizani 

Riaobis saSualebis ugulebelyofiTac ver miiRweva. ubralod, mare-

gulireblebma am saSualebaze zedmetad dayrdnoba Tavidan unda ai-

cilon, gaacnobieron misi sazRvrebi da saWiro damatebiT saSuale-

basTan erTad gamoiyenon. finansuri ganaTleba saxelmwifos mxridan 

garantirebul investorTa dacvis regulirebas ver Caanacvlebs, ma-

gram is unda ganixilon, rogorc am mowesrigebis mniSvnelovani 

damatebiTi meqanizmi. ra Tqma unda, finansuri ganaTlebis donis 

                                                           
48 Franco J A., A Consumer Protection Approach to Mutual Fund Disclosure and the 

Limitis of Simplification, Standford Journal of Law, Business and Finance, Vol.15, 

2009, 2.  
49 iqve, 7. 
50 Ferrarini G., Wymeersch E., Investor Protection in Europe, GB, 2006, 427; 2007 
wels evropis kavSirma daiwyo finansur ganaTlebasTan dakavSirebiT saku-

Tari politikis gansazRvra, ix., “Communication on Financial Education”. 
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zrda gaumjobesebuli sainvesticio gadawyvetilebebisaTvis panaceas 

ar warmoadgens, magram investorTa ganaTlebis saTanado donis ga-

reSe kargi sainvesticio gadawyvetilebebis miReba SeuZlebelia. 

 

daskvna 

 

statia investorTa efeqtiani dacvis miznis miRwevaSi informa-

ciuli Riaobis arssa da sazRvrebs ganixilavs da aseve, „evropeli 

mcire investoris“ cnebis gansazRvris problematikas exeba. is 

mcire investorTa SezRuduli kognitiuri unarebis Sesaxeb qceviTi 

ekonomikis aRmoCenebs moicavs, romlebsac miwodebuli informaciis 

gadamuSaveba uZneldebaT. Riaoba ar SeiZleba ganixilebodes, ro-

gorc mcire investorTa dacvisaTvis efeqtiani saSualeba, Tuki 

iseT damatebiT saSualebasTan erTad ar ganxorcieldeba, rogoric 

finansuri ganaTleba gaxlavT. amasTan, uaxlesi reformebi, rom-

lebic kvlav „saSualo mcire investoris“ Zalian gaugebar cnebaze 

saubrobs da Riaobis dokumentis moculobis Semcirebasa da kvlav 

gamartivebazea koncentrirebuli, ar iqneba warmatebuli, vidre in-

vestorTa ganaTlebisa da mcire investorTa fragmentirebuli evro-

puli bazris sakiTxi ar gadawydeba. statia standartizebuli nor-

mebisa da Riaobis standartizirebuli dokumentis Seqmnisaken evro-

peli maregulireblebis swrafvas skeptikurad uyurebs maSin, rode-

sac evropis wevr qveynebSi mcire investorTa bazrebs, investirebis 

xasiaTs, investorTa qcevas, tradiciebs, finansuri ganaTlebis xa-

risxs da a.S. Soris aSkara gansxvavebebi arsebobs. Sesabamisad, mi-

zanSewonilia, evropuli Riaobis normebis standartizebamde, jer 

bazris fragmentirebulobis problemis gadaWra da evropis sxva-

dasxva wevr saxelmwifoSi investorTa kompetenciis Tanabari donis 

miRweva.  



66 

erosi bzekalava 

 

momxmarebelTa uflebebi saqarTvelos  

samoqalaqo kodeqsis mixedviT 

 

Sesavali 

 

momxmarebelTa uflebebis dacva Tanamedroveobis yvela civilize-

buli sazogadoebis prioritetia. 1 sazogado wesad qceuli es sur-

vili kanonis saxes iZens da Sesasruleblad savaldebulo xdeba. 

momxmarebelTa uflebebis dacvis neba evropulma sazogadoebam jer 

kidev 1992 wels gamoxata da imave wels maastrixis xelSekrule-

baSi asaxa. uadgilo iqneba am dokumentis mniSvnelobis Sesaxeb 

msjeloba. mecnierTa azriT, is evropis sakonstitucio samarTlis 

qvakuTxedia. niSandoblivia, rom am SeTanxmebaSi momxmarebelTa uf-

lebebis dacvas sakmaod didi yuradReba daeTmo. 2 evropelma kanonm-

debelma gaiTvaliswina momxmarebelTa mniSvneloba erTiani bazris 

(Single Market) srulyofilad funqcionirebisaTvis da sxva muxleb-

Tan erTad am sakiTxs XIV Tavi dauTmo. 

momxmarebelTa uflebebis dacvas saqarTveloSic saTanado yura-

dReba mieqca. qarTul samarTalSi momxmarebelTa uflebebis dekla-

rireba pirvelad 1995 wels, saqarTvelos konstituciis 30-e 

muxlSi moxda. 1996 wlidan 2012 wlamde saqarTveloSi, aseve, moq-

medebda saqarTvelos kanoni `momxmarebelTa uflebebis dacvis Se-

saxeb“, romelic detalurad gansazRvravda momxmarebelTa uflebebs 

da samomxmareblo samarTlis umniSvnelovanes wyaros warmoadgenda. 

miuxedavad imisa, rom 2012 wels am kanonma moqmedeba Sewyveta, misi 

funqcia ramdenime axladSeqmnilma kanonma gadainawila (am kanonebis 

Sesaxeb saubari qveviT gveqneba) da momxmarebelTa uflebebis dacvac 

ar Seferxebula. 1997 wels ki momxmarebelTa uflebebi saqarTve-

los samoqalaqo kodeqsmac gaTvaliswina. 

                                                           
1 <http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.

pdf> [15.12.2013] 
2 ix., <http://eur-lex.europa.eu/de/treaties/dat/12002E/pdf/12002E_DE.pdf> [15.12.2013] 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://eur-lex.europa.eu/de/treaties/dat/12002E/pdf/12002E_DE.pdf
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dResdReobiT, samomxmareblo samarTlisaTvis mniSvnelovani nor-

mebi sxvadasxva, sajaro Tu kerZo xasiaTis kanonSia mimobneuli. 

samomxmareblo samarTali samarTlis am ori ZiriTadi dargis dama-

kavSirebel institutad warmogvidgeba. 

samomxmareblo samarTali dualisturi bunebisaa da rogorc 

kerZo, ise sajarosamarTlebrivi Sinaarsis mqone normebs efuZneba. 

es naSromi mxolod samoqalaqo samarTlis ramdenime mniSvnelovan 

muxls Seexeba da mimoxilviT xasiaTs atarebs. winamdebare statia 

warmoaCens momxmarebelTa uflebebis ganmsazRvrel im wesebs, rom-

lebic saqarTvelos samoqalaqo kodeqsSi aisaxa (saubaria samoqa-

laqo kodeqsis 352-e, 405-e, 336-e da 370-e muxlebze; 342-e 348-e; 

352-e muxlebis ganxilva am statiis farglebSi, mxolod 405-e mux-

lis mniSvnelobidan gamomdinarea saWiro). aRniSnul naSromSi ver 

moxerxdeba samomxmareblo samarTlis sxva institutebis ganxilva, 

romlebic samoqalaqo kodeqsiT aris mowesrigebuli. magaliTad, 

1009–1016 muxlebi, uxarisxo produqtiT gamowveuli zianisTvis 

pasuxismgeblobis sakiTxi. 

am naSromis samoqalaqosamarTlebrivi xasiaTis miuxedavad, au-

cilebelia, mokled SevexoT samomxmareblo samarTlisaTvis mniSvne-

lovan sajarosamarTlebriv wyaroebsac. am kuTxiT, gansakuTrebuli 

aRniSvnis Rirsi ori normatiuli aqtia: „sursaTis/cxovelis sakve-

bis uvneblobis, veterinariisa da mcenareTa dacvis kodeqsi“, ro-

melic amave kanonis me-3 muxlis Tanaxmad momxmarebelTa uflebebis 

dacvas emsaxureba 3  da „produqtis usafrTxoebisa da Tavisufali 

mimoqcevis kodeqsi“. am ukanasknelis ZiriTadi funqciac „adaminis 

sicocxlis, janmrTelobis, sakuTrebisa da garemos dacvaa“4. 

  

                                                           
3  `sursaTis/cxovelis sakvebis uvneblobis, veterinariisa da mcenareTa 

dacvis kodeqsis~ me-3 muxlSi vkiTxulobT: `sursaTis/cxovelis sakvebis 

uvneblobis, cxovelTa janmrTelobisa da mcenareTa dacvis ZiriTadi prin-

cipebia: riskis analizi, prevencia, gamWvirvaloba da momxmarebelTa intere-

sebis dacva~. 
4 produqtis usafrTxoebisa da Tavisufali mimoqcevis kodeqsi, 1-li mux-

lis `a~ qvepunqti. 
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1. termini „momxmarebeli“ 

 

saqarTvelos amJamindeli kanonmdebloba termin „momxmareblis“ 

definicias ar gvTavazobs. Tumca 2012 wlis 5 agvistomde am termi-

nis zusti gansazRvreba „momxmarebelTa uflebebis dacvis Sesaxeb“ 

kanonSi pirdapir iyo mocemuli. am kanonis Sesavali debulebebi 

gansazRvravdnen, rom „momxmarebeli“ _ piradi saWiroebisaTvis sa-

qonlis (samuSaos, momsaxurebis) gamomyenebuli, SemZeni, SemkveTi, an 

aseTi ganzraxvis mqone moqalaqe“5 iyo. 

miuxedavad imisa, rom es muxli kanonTan erTad Zaladakargulad 

gamocxadda, vfiqrob, rom termin „momxmareblis“ Tanamedrove gan-

martebisaTvis mas mainc didi mniSvneloba aqvs. normidan gamomdi-

nare, imisaTvis, rom piri momxmareblad CaiTvalos, is Semdeg ab-

straqtul winapirobebs unda pasuxobdes: unda iyos fizikuri pi-

ri 6 , SeTanxmebis miRwevisas hqondes mxolod piradi interesi da 

iyos „produqciis mimRebi“. aseTi formulireba srulad asaxavs am 

cnebis arss da Seesabameba sxva, momxmarebelTa uflebebis dacvaSi 

ufro mdidari tradiciebis mqone qveynebis kanonmdeblobas.  

msurs ganvmarto xsenebuli winapirobebi. upirveles yovlisa, 

momxmarebeli fizikuri piria. kanonSi moxseniebuli „moqalaqe“ ver 

iqneba iuridiuli piri, moqalaqed yofnis ufleba mxolod adamiani-

saTvisaa damaxasiaTebeli. Sesabamisad, iuridiuli piris saxeliT 

ganxorcielebuli nebismieri saxis samarTlebrivi urTierToba, am 

definiciis CarCoebidan vardeba da momxmarebelTa uflebebis damc-

veli muxlebis mowesrigebis miRma rCeba. Tumca iuridiuli piri 

mainc SeiZleba iyos im urTierTobis monawile, romelic samomxma-

reblo samarTlis regulirebis sferoSi eqceva. am SemTxvevaSi is 

                                                           
5 `momxmarebelTa uflebebis dacvis Sesaxeb“ saqarTvelos kanoni, Sesavali 

debulebebi (Zaladakargulad gamocxadda 2012 wlis 5 agvistos). 
6 am SemTxvevaSi kanoni pirTa wres aviwroebda da momxmareblis statuss 

moqalaqeobas ukavSirebda, Tumca aRniSnuli gaumarTlebeli SezRudvaa, 

radgan moqalaqeobis armqone pirebi da ucxoelebi sruliad daucvelebi 

rCebian. msgavs SezRudvas arc evropuli samarTali icnobs. 
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gamova, ara rogorc „produqciis“ mimRebi, aramed rogorc misi gam-

cemi, samomxmareblo samarTlis norma fizikur pirs swored misi 

ukanono zemoqmedebisagan daicavs. SeiZleba iTqvas, rom samomxma-

reblo samarTlis normebi ZiriTadad mxolod fizikur pirsa da 

iuridiul pirs Soris warmoSobili urTierTobebisas gamoiyeneba. 7 

aseTi urTierTobebiT gajerebulia yoveldRiuroba. magaliTad, ro-

desac moqalaqe yidulobs sursaTs, iRebs samedicino momsaxurebas, 

codnas Tu sxva saxis produqts, is am urTierTobebSi gamodis ro-

gorc momxmarebeli. imavdroulad, mniSvneloba ar aqvs samewarmeo 

samarTlis subieqtia produqciis mimwodebeli Tu idealuri miznis 

matarebeli arakomerciuli iuridiuli piri. 

fizikuri piri, romelic iuridiuli piris saxeliT monawileobs 

samarTlebriv urTierTobaSi da misTvis iZens uflebebsa da valde-

bulebebs, ar CaiTvleba momxmareblad im konkretuli urTierTobis 

farglebSi da ver isargeblebs im uflebebiT, romlebiTac momxmare-

beli. samomxmareblo samarTlis normebi fizikur pirs mxolod sa-

kuTari da arasamewarmeo interesebis ganxorcielebis procesSi 

icavs.8 

mniSvnelovania, ganvsazRvroT, ra miiCneva „produqciad“. amisaT-

vis isev `momxmarebelTa uflebebis dacvis Sesaxeb~ kanoni unda 

moviSvelioT. am kanonis Tanaxmad, produqcia aris yvela saxis „sa-

qoneli, momsaxureba da samuSao“, romelsac iuridiuli piri momx-

marebels sTavazobs. radgan aseTi saxis saqmianoba Tavis TavSi moge-

baze orientirebul saqmianobas gulisxmobs, fizikur pirebs Soris 

msgavsi urTierTobebis mniSvneloba sasaqonlo bazarisTvis minima-

luria.9 

samomxmareblo samarTals daqvemdebarebuli urTierTobebis kidev 

erT damaxasiaTeblad urTierTobis sasyidlianoba da am urTierTo-

bebidan gamomdinare valdebulebaTa gadanawileba unda miviCnioT. 

                                                           
7 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML> 

[15.12.2013] 
8  <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421: 

DE:PDF> [15.12.2013] 
9
 < http://geostat.ge> [15.12.2013] 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://geostat.ge/
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amis Tqmis uflebas gvaZlevs gansaxilvel normaTa Sinaarsi da maTi 

adgili samarTlebriv sistemaSi. samoqalaqo kodeqsSi arsebuli 

momxmarebelTa uflebebis ganmsazRvreli normebis umravlesoba  

valdebulebiT samarTalSia moTavsebuli. is normebic ki, romlebic 

sajarosamarTlebriv Sinaarss atareben da „produqtis usafrTxoe-

bis da Tavisufali mimoqcevis“ an „sursaTis/cxovelis sakvebis uv-

neblobis, veterinariisa da mcenareTa dacvis“ kodeqsSi arian moce-

mulni, iseT urTierTobebs awesrigeben, romlebic mxareTa urTierT-

valdebulebas warmoSobs. 

zemoTqmulidan gamomdinare, qarTuli samarTlis mixedviT, ter-

mini „momxmarebli“ Semdegnairad SeiZleba ganimartos: momxmarebeli 

aris fizikuri piri, romelic samewarmeo samarTlis an sxva saxelm-

wifo registracias daqvemdebarebuli iuridiuli pirisagan sakuTari 

saWiroebisaTvis iZens produqcias an gaaCnia aseTi ganzraxva. 

terminis amgvari definicia srulad Seesabameba rogorc evrokav-

Siris, ise masSi Semavali calkeuli qveynebis samarTals. arsebobs 

evrosabWos ramdenime direqtiva, romelic termin „momxmarebels“ 

msgavsad ganmartavs. gansxvavebebi am ganmartebebs Soris minimaluria 

da ganpirobebulia im samarTlebrivi urTierTobebis xasiaTiT, rom-

lebsac isini Seexeba. maT Soris yvelaze mniSvnelovnia definicia, 

romelic evrosabWos 1985 wlis #85/577/EWG rekomendaciaSia mo-

cemuli (rekomendacia Seexeba quCaSi dadebul xelSekrulebebs da 

termin „momxmareblis“ garda, gansazRvravs, Tu rogori xelSekru-

leba CaiTvleba quCaSi dadebul xelSekrulebad).10 am rekomendaciis 

Tanaxmad, „momxmarebeli aris fizikuri piri,...  romlis konkretuli 

(am rekomendaciiT gansazRvruli) moqmedeba ar SeiZleba  mieweros 

mis samewarmeo an samsaxurebriv saqmianobas “11. identur definicias 

iZleva evrosabWos 1986 wlis 22 dekembris rekomendacia 

                                                           
10 <http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pd

f> [15.12.2013] 
11 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML> 

[15.12.2013] 

http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://www.europarl.europa.eu/meetdocs/2004_2009/documents/dt/615/615453/615453de.pdf
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985L0577:de:HTML
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#87/102/EWG, romelic evrokavSiris farglebSi samomxmareblo 

kreditiT sargeblobis sakiTxs gansazRvravs.12 

am rekomendaciebma didi gavlena iqonia evrokavSiris qveynebis 

erovnul samarTalze. germaniis samoqalaqo kodeqsis 2002 wlis 

valdebulebiTi samarTlis reformac swored momxmarebelTa ufle-

bebis sferoSi evrokavSiris winaSe aRebuli valdebulebebis Se-

srulebisaken iyo mimarTuli. evropis parlamentis 1999/44/EG da 

evropis sabWos 1999 wlis 25 maisis rekomendaciebis gaTvaliswine-

biT, cvlilebebi Sevida germaniis samoqalaqo kodeqsis 323-e, 326-e, 

241-e, 312-e da sxva muxlebSi. germaniis samoqalaqo kodeqsma Sei-

Zina me-13 muxli (dRevandeli redaqciiT). swored am muxlSia Ca-

moyalibebuli „momxmareblis“ cneba: `momxmarebeli aris yvela fi-

zikuri piri, romelic debs garigebas iseTi mizniT, romelic arc 

misi samewarmeo da arc samsaxurebrivi saqmianobidan ar gamomdina-

reobs“ 13 . xsenebuli norma cxadad asaxavs im xedvas da survils, 

romelic evropelma kanonmdebelma Tavis rekomendaciebSi Camoaya-

liba. 

vfiqrob, am da sxva mizezebis gamo, naSromSi Camoyalibebuli 

definicia srulad Seesabameba im saerTo midgomas, romelic qarTul 

da ucxour samarTalSia mocemuli.  

aRsaniSnavia, rom qarTvelma kanonmdebelma jer kidev 1995 wels 

nawilobriv gaiTvaliswina rigi im sakiTxebisa, romelic germaniis 

samoqalaqo kodeqsSi 2002 wlis valdebulebiTi samarTlis refor-

mis Sedegad Seicvala. magaliTad, saqarTvelos samoqalaqo kodeqsis 

352-e muxli, romelic sxva funqciebTan erTad, momxmarebelTa dac-

vis funqciasac atarebs. am muxlis Sesaxeb vrceli msjeloba naSro-

mis Sesabamis nawilSi iqneba mocemuli. 
 

 

 

  

                                                           
12 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421: 

DE:PDF> [15.12.2013] 
13

 Bürgerliches Gesetzbuch (BGB), par. 13. 

http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CONSLEG:1987L0102:19980421:%20DE:PDF
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2. quCaSi dadebuli xelSekruleba (samoqalaqo kodeqsis 336-e 

muxli) 

 

samoqalaqo kodeqsSi momxmarebelTa uflebebis kuTxiT erT-erT 

ZiriTad normas 336-e muxli warmoadgens. 14 xsenebuli muxli xel-

Sekrulebaze uaris Tqmis momxmarebelze orientirebul wess war-

moadgens. 15  samoqalaqo kodeqsis im muxlebis detaluri analizis 

Semdeg, romlebic xelSekrulebaze uaris Tqmis wesebs gansazRvra-

ven, davinaxavT, rom xelSekrulebaze uaris Tqmis SemTxvevebi yo-

velTvis mosawesrigebeli urTierTobis specifikas asaxaven. magali-

Tad, Cuqebis xelSekrulebis SemTxvevaSi, samoqalaqo kodeqsis 529-e 

muxlis Tanaxmad, mCuqebels SeuZlia Cuqebis faqtis ganxorciele-

bidan erTi wlis ganmavlobaSi uari Tqvas mis mier gamovlenil ne-

baze, Tu dasaCuqrebuli mas mZime Seuracxyofas miayenebs an umadu-

robas gamoiCens mis mimarT. erTi SexedviT, es muxli aSkarad ewi-

naaRmdegeba sasaqonlo brunvis saimedoobas da saxelSekrulebo 

TviTboWvis wess, magram TviTon Cuqebis xelSekrulebis Sinaarsidan 

da Cuqebis motividan gamomdinare 16 , kanoni mCuqebels amis SesaZ-

leblobas mainc utovebs.  

igive SeiZleba iTqvas 720-e muxlzec, marTalia, davalebis xel-

SekrulebiT mxareebi konkretul valdebulebebs iReben TavianT 

                                                           
14  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 150.   
15 mariamiZe g., valdebulebiTi samarTali, II nawili, Tbilisi, 2011, 99. 
16 Cuqeba erTi mxaris mier meoris pativiscemas da misdami gansakuTrebul 

damokidebulebas asaxavs. Cuqebis faqti swored imitom xdeba, rom mxareebs 

Soris urTierTpativiscemaze damyarebuli damokidebuleba arsebobs. mCuqe-

beli darwmunebulia, rom mas surs usasyidlod gadasces nivTi swored im 

pirs, romelic, misi warmodgeniT, amis Rirsia. mCuqeblis Seuracxyofa 

aSkarad ewinaaRmdegeba Cuqebis moralur safuZvels da SeiZleba aRqmul 

iqnas, rogorc mCuqeblis motyueba, masze TaRliTuri zemoqmedeba. Tavis 

mxriv, mCuqebeli cdeba motivSi, radgan mis mier gamovlenili neba ganpiro-

bebuli iyo dasaCuqrebulisadmi ndobiT, dasaCuqrebulis pirovnebis subieq-

turi aRqmiT. aseT SemTxvevaSi kanonmdebeli mCuqebels 529-e muxliT 

ukeTes dacvas sTavazobs, vidre es 76-e muxliTaa SesaZlebeli. mCuqebels 

calmxrivi nebis gamovleniT SeuZlia gadawyvitos garigebis bedi. 
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Tavze, magram ukanono moqmedebis ganxorcielebisagan Tavis dacvis 

SesaZlebloba orive mxares unda hqondes. am SemTxvevaSi normati-

uladaa gansazRvruli zianis anazRaurebisa da restituciis wese-

bi.17 

336-e muxlis SemTxvevaSi, xelSekrulebis dadebis adgili, xel-

Sekrulebaze uaris Tqmis kuTxiT, ganmsazRvrelia. am muxlis miza-

nia, daicvas is momxmarebeli, romelic „uCveulo viTarebaSi“18 („qu-

CaSi, saxlis win da msgavs adgilebSi...“ 19 ) xdeba garigebis mona-

wile. 336-e muxliT gaTvaliswinebul SemTxvevaSi momxmarebels 

SeuZlia calmxrivad uari Tqvas xelSekrulebaze.20 

quCaSi dadebuli xelSekrulebis subieqtebi momxmarebeli da sa-

kuTari sarewis farglebSi, movaWre pirebi arian. momxmareblis de-

finiciis Sesaxeb zeviT ukve visaubreT. saWiroa imis garkveva, am 

muxlis mixedviT, Tu vin SeiZleba CaiTvalos „sakuTari sarewis 

farglebSi movaWre“ pirad. radgan kanonmdebeli aseTi piris same-

warmeo saqmianobaze miuTiTebs, logikuria, vivaraudoT, rom sauba-

ria samewarmeo samarTlis iuridiul pirebze. Sesabamisad, vTqvaT, 

Tu beWdviT gamocemas, romelic SezRuduli pasuxismgeblobis sazo-

gadoebis (SemdgomSi Sps) formiTaa registrirebuli, metros sad-

gurTan gamwesebuli hyavs Tavisi warmomadgeneli, romelic quCaSi 

mimaval moqalaqeebs urCevs, rom gamoiweron maT mier SeTavazebuli 

produqti 2 wliT da saCuqrad Wiqas sTavazobs, aseT pirobebSi 

dadebuli xelSekrulebis subieqtebi iqnebian momxmarebeli (fizi-

kuri piri) da Sps. am SemTxvevaSi aseTi garigeba quCaSi dadebul 

garigebad CaiTvleba da momxmarebels erTi kviris ganmavlobaSi 

masze uaris Tqmis ufleba eqneba.   

quCaSi dadebulad CaiTvleba, aseve, momxmarebelsa da sakuTari 

sarewis farglebSi eleqtronuli saqonliT movaWre saaqcio sazo-

                                                           
17 axvlediani z., valdebulebiTi samarTali, Tbilisi, 1999, 187. 
18  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 150. 
19 saqarTvelos samoqalaqo kodeqsi, 336-e muxli. 
20  saqarTvelos samoqalaqo kodeqsis komentari, wigni mesame, Tbilisi, 

2001, 153. 
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gadoebas (SemdgomSi ss) Soris dadebuli ganvadebiT nasyidobis 

xelSekruleba, Tu SeTavazeba maRaziis mimdebare teritoriaze keT-

deba da SeTavazebis adresati iq SemTxveviT moxvedrili fizikuri 

piria.  

336-e muxli, aseve, momxmarebelsa da arasamewarmeo iuridiul 

pirs Soris dadebul xelSekrulebebzec moqmedebs. magaliTad, Tu 

moqalaqe quCaSi, arakomerciuli iuridiuli piris mier cxovelTa 

konkretuli saxeobis gadasarCenad mowyobil RonisZiebaze, xelSe-

krulebis farglebSi, Tanxmobas ganacxadebs, rom 2 wlis ganmav-

lobaSi yovelTviurad 20 lari Seswiros am organizacias, maSin mas 

samoqalaqo kodeqsis 336-e muxlis Sesabamisad, erTi kviris ganmav-

lobaSi am xelSekrulebaze calmxrivad uaris Tqmis ufleba eqneba. 

imis gamo, rom 336-e muxlis Taobaze saqarTvelos uzenaesi sasa-

marTlos gadawyvetileba ar arsebobs, germanuli samarTlis analo-

gad gamoyenebiT, unda vivaraudoT, rom erTjeradi da mcire Tanxis 

Cuqebis SemTxvevaSi 336-e muxlis moqmedeba 21  aseT urTierTobebze 

ar vrceldeba.22  

336-e muxlis gavlenis sferoSi eqcevian quCaSi dadebuli nar-

dobis an momsaxurebis xelSekrulebebic.23 igive norma Seexeba sax-

lis win, transportSi, moednebsa da sxva msgavs adgilebSi miRweul 

SeTanxmebebsac. gadamwyveti am SemTxvevaSi aris SeTavazebis mou-

lodneloba 24 , misi saTanadod aRqmis SeuZlebloba. Tu momxmare-

belma icis, rom quCaSi, aeroportSi an sxva msgavs adgilas xdeba 

raime saxis produqtis SeTavazeba da Segnebulad midis am RonisZie-

baze im ganzraxviT, rom isargeblos am SemTxveviT, maSin aseT viTa-

rebaSi dadebuli xelSekruleba ar CaiTvleba quCaSi dadebul xel-

Sekrulebad, radgan SeTavazeba momxmareblisTvis ar SeiZleboda 

                                                           
21 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 104. 
22 ix., <http://www.rechtswoerterbuch.de/recht/h/haustuergeschaeft/> [15.12.2013] 
23 am muxlis irgvliv saqarTvelos uzenaesi sasamarTlos gadawyvetilebaTa 

ararsebobis gamo, aucileblad mimaCnia, im qveynebis gamocdilebis analogad 

gamoyeneba, romelebsac momxmarebelTa uflebebis am kuTxiT dacvaSi gark-

veuli samarTlebrivi gamocdileba gaaCniaT. ix., germaniis uzenaesi sasamar-

Tlos 2007 wlis 12 aprilis  gadawyvetileba VII ZR 122/06. 
24 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, 153.   

http://www.rechtswoerterbuch.de/recht/h/haustuergeschaeft/
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moulodneli yofiliyo. amitom, Tu momxmarebeli teqnologiaTa 

gamofenaze SeiZens televizors, mas ar eqneba ufleba, 336-e muxlis 

Sesabamisad, erTi kviris ganmavlobaSi uari Tqvas mis mier gamovle-

nil nebaze. 

aqve unda aRiniSnos, rom, Tu xelSekruleba misi dadebisTanave 

Sesrulda, maSin momxmarebeli kargavs xelSekrulebaze uaris Tqmis 

uflebas. amis Tqmis uflebas Tavad 336-e muxlis Sinaarsi iZleva. 

zogierTi avtoris azriT, es momxmareblis uflebebis srulfasov-

nad dacvas da am muxlis miznebis miRwevas mniSvnelovnad afer-

xebs. 25  im SemTxvevaSi, Tu momxmarebeli quCaSi (saxlis win an 

msgavs adgilas) yidulobs raime produqcias da nasyidobis fass 

erTbaSad ixdis, maSin mis mier situaciis realurad aRqmis SeuZ-

lebloba ar aris garigebaze uaris Tqmis safuZveli da am normis 

Sinaarss es pirdapir ewinaaRmdegeba. Tavs iCens xarvezi, romelic 

rig SemTxvevebSi SeuZlebels xdis momxmareblis uflebebis dacvas. 

Tumca quCaSi dadebuli xelSekrulebebis specifikidan gamomdinare, 

aseTi SemTxvevebi realurad sakmaod cotaa. quCaSi dadebuli xel-

Sekrulebis Sesruleba, xSir SemTxvevebSi, droSi inacvlebs (quCaSi 

dadebuli xelSekrulebis maSinve Sesruleba ZiriTadad saxezea, 

rodesac saubaria mcire safasurze. aseT SemTxvevaSi, 336-e muxlis 

moqmedeba isedac saTuoa26). 

ismis kiTxva, ratomaa quCaSi dadebuli xelSekrulebebis 

SemTxvevaSi momxmarebeli gansakuTrebuli dacvis adresati? am 

SemTxvevaSi gadamwyveti faqtori misi nebis formirebis spontanuri 

xasiaTia. moqalaqe xelSekrulebis dadebisas nebas spontanurad av-

lens da Sedis iseT urTierTobaSi, romlis Sedegebic mas bolomde 

gaTvaliswinebuli ar aqvs. xSir SemTxvevaSi, SeuZlebelia quCaSi 

SemoTavazebuli xelSekrulebis teqstis srulad gacnoba da misi 

bolomde gaanalizeba. „safrTxe gamoixateba imaSi, rom amgvari xel-

Sekrulebebi, rogorc wesi, SemTxveviT ideba ise, rom momxmarebeli 

winaswar ar aris mzad amisTvis.“ 27  amitom SeiZleba moqalaqe ise 

                                                           
25 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 103. 
26 iqve, 104. 
27 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2001, 150.  
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gaxdes valdebuli 2 wlis ganmavlobaSi ixados SeTanxmebuli safa-

suri, rom arc gaaCndes beWdviTi produqtis sistematurad miRebis 

survili an bolomde ar hqondes gacnobierebuli SemoTavazebuli 

produqtis realuri Rirebuleba.28 

didi konkurenciis pirobebSi, sadac mewarme subieqtebi iZule-

bulni arian aseTi formiT Tavad izrunon sakuTari produqtis 

momxmareblisaTvis miwodebaze, 336-e muxls uflebaTa dacvis kuT-

xiT didi mniSvneloba eniWeba. 

 

3. samomxmareblo krediti (samoqalaqo kodeqsis 370-e muxli) 

 

samomxmareblo kreditis xelSekruleba mewarme subieqtsa da 

momxmarebels Soris ideba. es xelSekruleba sakredito xelSekru-

lebebs miekuTvneba da werilobiTi formiT unda daidos.29 

336-e muxlis SemTxvevaSi, momxmarebelsa da mewarme subieqts 

Soris dadebuli xelSekruleba ZalaSia mxolod maSin, Tu momxma-

rebeli mas 1 kviris ganmavlobaSi dadgenili wesiT ar uaryofs. 30 

370-e muxlis SemTxvevaSi ki, gansazRvruli winapirobebis arsebobi-

sas, momxmarebels ufleba aqvs, ar Seasrulos valdebuleba maSinac 

ki, rodesac kontrahentma Tavisi valdebuleba, namdvili xelSe-

krulebis Sesabamisad, ukve Seasrula. es norma valdebulebis Se-

srulebaze uaris Tqmis momxmarebelze orientirebul, specialur 

wess akanonebs.31 

valdebulebaze uaris Tqmis ufleba momxmarebels mxolod gan-

sazRvruli winapirobis arsebobis SemTxvevaSi aqvs. amis Sesaxeb 

370-e muxlis pirvel nawilSi vkiTxulobT: „samomxmareblo kredi-

tis dros kreditis mimRebs SeuZlia uari Tqvas kreditis dabrune-

baze, Tu am kreditTan dakavSirebuli sasyidliani xelSekrulebidan 

gamomdinare  Sesagebeli gamyidvelis mimarT mas mianiWebda Tavisi 

valdebulebis Sesrulebaze uaris Tqmis uflebas“. 

                                                           
28 iqve, 152. 
29 iqve, 300. 
30 saqarTvelos samoqalaqo kodeqsi, 336-e muxli.  
31 WeWelaSvili z., saxelSekrulebo samarTali, Tbilisi, 2008, 158. 
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samomxmareblo kreditis xelSekruleba Ziriadad momxmareblis 

mier dadebuli sasyidliani xelSekrulebis Sesrulebas emsaxureba 

(SeZenaSi igulisxmeba ara marto nivTis nasyidoba, aramed nebismieri 

produqciis SeZena). am SemTxvevaSi, gvaqvs 2 xelSekruleba, ro-

melic erTmaneTTan miznobrivadaa dakavSirebuli. magaliTad, samomx-

mareblo sesxiT momxmarebeli faravs nasyidobis fass da mas valde-

buleba mxolod sakredito dawesebulebis winaSe rCeba. dRevandel 

realobaSi samomxmareblo sesxiT nasyidobis fasis dafarvis yvelaze 

naTel nimuSs e.w. „ganvadebiT nasyidoba“ warmoadgens. yofiT cxo-

vrebaSi gabatonebuli es termini, ra Tqma unda, ar Seesabameba arc 

am terminis miRma mimalul samomxmareblo kredits da arc ganvade-

biT nasyidobis realur Sinaarss. ufro detalurad amaze saubari 

mizanSeuwonlad mimaCnia, minda, mxolod aRvniSno, rom xsenebul 

SemTxvevaSi momxmareblis mier dadebuli nasyidobis xelSekruleba, 

umetesad, swored samomxmareblo kreditiT ifareba. momxmarebeli 

nivTis mesakuTre xdeba da mas valdebuleba mxolod kreditis gam-

cemis mimarT rCeba. im SemTxvevaSi, Tu nasyidobis xelSekrulebidan 

gamomdinare, myidveli uflebamosili iyo, ar gadaexada nasyidobis 

safasuri gamyidvelisaTvis, maSin myidveli da Sesabamisad, samomxma-

reblo kreditis movale uflebamosilia, ar daabrunos nasesxebi 

Tanxa. Tu, vTqvaT, aRmoCndeba, rom nayidi nivTi naklis mqonea, maSin 

370-e muxlis me-2 nawilis da 491-e muxlis pirveli nawilis gaT-

valiswinebiT, Sesrulebulis dabruneba myidvelisTvis aralogiku-

ria. 370-e muxli rogorc momxmareblis, ise kreditis gamcemis in-

teresebs pasuxobs. aseTi urTierTobis bedi gamyidvelis mier saku-

Tari valdebulebebis jerovnad Sesrulebazea damokidebuli.32 

samomxmareblo krediti, nasyidobis xelSekrulebasTan erTad, 

ekonomikur erTianobas qmnis. amitom, aucilebelia, rom samomxma-

reblo kreditis Sesaxeb xelSekrulebis teqstSi pirdapir mieTi-

Tos misi daniSnuleba. 33 370-e muxlis meore nawili, romelic ze-

moaRniSnulis normatiul safuZvels warmoadgens, garkveulwilad 

exmianeba imave muxlis pirvel nawils da normis mTlian teqstSi 

                                                           
32 saqarTvelos samoqalaqo kodeqsis komentari, Tbilisi, 2011, 302. 
33 iqve, 303. 
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sicxade Seaqvs. swored am ori damoukidebeli xelSekrulebis erTi 

mizani xdis SesaZleblad imas, rom movalem (momxmarebelma) uari 

ganacxados valdebulebis Sesrulebaze.   

 

4. xelSekrulebidan gasvla _ 352-e da 405-e muxlebis samomxma-

reblo samarTlebrivi buneba 

 

352-e da 405-e muxlebi erTad, xelSekrulebaze uaris Tqmis sa-

marTlebriv safuZvels warmoadgens. 352-e muxli adgens im samar-

Tlebriv Sedegs, romelic 405-e muxlSi mocemuli winapirobebis 

arsebobis SemTxvevaSi dadgeba.34 amitom am ori muxlis erTmaneTisa-

gan gancalkevebulad ganxilva sasurvel Sedegs ar mogvcemda.  

samomxmareblo samarTlis kuTxiT, gansakuTrebuli mniSvneloba 

valdebulebis darRvevisas damatebiTi vadis dawesebis debulebas 

eniWeba, romelic 405-e muxlSia mocemuli. norma, upirveles yov-

lisa, valdebulebiTi urTierTobis SenarCunebas emsaxureba, magram 

mas, aseve, momxmareblisTvis damatebiTi xarjebis Tavidan acilebis 

funqciac aqvs. 405-e muxli valdebulebis damrRvev mxares xarvezis 

gamosworebis kidev erT SesaZleblobas utovebs. radgan es normebi 

mxolod nawilobriv ukavSirdebian samomxmareblo samarTals, ami-

tom am statiis farglebSi mxolod maT mimoxilvas mieqceva yura-

dReba. 

upirveles yovlisa, aRsaniSnavia, rom msgavsi Sinaarsis normebs 

Seicavs rogorc evropis, ise wevri qveynebis samarTali. qarTuli 

samarTlis germanulTan fundamenturi kavSirebis gamo, magaliTad 

germaniis samoqalaqo kodeqsis Sesabamisi muxlebis moxmoba msurs. 

germanelma kanonmdebelma xelSekrulebaze uaris Tqmas 323-e da 

346-e muxlebi dauTmo. aqac, rogorc qarTul samarTalSi, erTi 

muxli (323-e) xelSekrulebidan gasvlis winapirobebs ayenebs da 

meore (346-e) Sesabamis samarTlebriv Sedegs adgens.  

mravali msgavsebisa da ganmasxvavebeli niSnebis miuxedavad, sa-

momxmareblo samarTlis kuTxiT, gansakuTrebul yuradRebas ori 

garemoeba imsaxurebs. upirveles yovlisa, aRsaniSnavia, rom germa-

                                                           
34 mariamiZe g., valdebulebiTi samarTali, II nawili, Tbilisi, 2011, 108. 
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neli kanonmdebeli 323-e muxlSi xazgasmiT miuTiTebs, rom es norma 

mxolod ormxriv xelSekrulebebs Seexeba. 35 rogorc cnobilia, ga-

rigebis ormxrivoba SeiZleba gamoixatebodes monawileTa raodeno-

baSi an monawileTa uflebebisa da valdebulebis gadanawilebaSi. 36 

sistemuri ganmartebis Sedegad, aSkaraa, rom am SemTxvevaSi saubari 

valdebulebaTa ormxrivobazea. Sesabamisad, es norma didwilad na-

syidobis an ganvadebiT nasyidobis, qiravnobis da nardobis SemTxve-

vebzea orientirebuli. xsenebuli urTierTobebi ki samomxmareblo 

samarTlis qvakuTxeds warmoadgenen (gansakuTrebiT nasyidoba). sa-

qarTvelos samoqalaqo kodeqsis 352-e muxli yvela saxis xelSe-

krulebebs moicavs, logikuria, rom misi zemoqmedeba ormxriv xel-

Sekrulebebzec vrceldeba. amitom am normas momxmarebelTa uflebe-

bis dacvis mxrivac eniWeba garkveuli mniSvneloba. 

am muxlebis momxmareblebze orientirebulobas xazs is faqtic 

usvams, rom 323-e da 346-e muxlebi germanul samarTalSi 2002 

wlis valdebulebiTi samarTlis reformis Sedegad aRmoCnda. ro-

gorc zemoT ukve iTqva, am cvlilebebis erT-erT katalizators 

swored evrosabWosa da evroparlamentis momxmarebelTa uflebebis 

dacvasTan dakavSirebuli rekomendaciebi warmoadgendnen. ufro kon-

kretulad ki, es 1999 wlis 25 maisis rekomendacias exeba. 37 

swored am rekomendaciis safuZvelze Seicvala xelSekrulebidan 

gasvlis wesebi.  

qarTul samoqalaqo kodeqsSi ki 352-e da 405-e muxlebi jer ki-

dev 1995 wels, mis pirvelad teqstSi iyo gaTvaliswinebuli. SeiZ-

leba iTqvas, rom momxmarebelTa uflebebis dacvis kuTxiT, saqarT-

velos samoqalaqo kodeqsi garkveulwilad win uswrebda bevri sxva 

evropuli qveynis samarTlebriv sistemas. samwuxaroa, rom evropuli 

qveynebisagan gansxvavebiT, yofiT realobaSi am muxlebma Rirseuli 

adgili ver daimkvidra. 

 

                                                           
35 ix., <http://bgb.jura.uni-hamburg.de/av/vertrag-gegens.htm> [15.12.2013] 
36 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 303. 
37 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31999L0044:de:HTML> 

[15.12.2013] 

http://bgb.jura.uni-hamburg.de/av/vertrag-gegens.htm
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31999L0044:de:HTML


80 

daskvna 

 

naSromSi ganxiluli muxlebi momxmarebelTa uflebebs mxolod 

nawilobriv asaxavs. statiis moculobisa da misi mimoxilviTi xa-

siaTis gamo, masSi ver ganxorcielda sxva sajaro Tu kerZosamar-

Tlebrivi xasiaTis mqone, relevanturi normis ganxilva. miuxedavad 

amisa, statiaSi mimoxiluli muxlebidan gamomdinare, mainc SeiZleba 

mniSvnelovani daskvnebis gakeTeba: 

1. momxmarebelTa uflebebs gansakuTrebuli mniSvneloba ormxri-

vi xelSekrulebebisas eqceva. amis dasturia is, rom naSromis far-

glebSi ganxiluli yvela muxli met-naklebad nasyidobis samarTle-

briv instituts ukavSirdeba da aseT urTierTobebSi momxmarebelTa 

samarTlebriv mdgomareobas gansazRvravs. nasyidobisas da saerTod, 

produqciis SeZenisas, momxmareblis uflebebis dacva gansakuTrebiT 

aucilebelia. 

2. qarTuli samoqalaqo samarTali Seicavs iseT normebs, rom-

lebic samomxmareblo samarTlis wyaros warmoadgenen. ucilebelia, 

maTi miznisa da funqciis sworad gansazRvra. qarTvel kanonmdebels 

samoqalaqo kodeqsis Seqmnisas kargad hqonda gacnobierebuli am 

samarTlebrivi institutis mniSvneloba.  

3. samwuxarod, unda iTqvas, rom statiis farglebSi ver mox-

erxda momxmarebelTa uflebebis TvalsazrisiT mniSvnelovani ver-

cerTi sasamarTlo gadawyvetilebis miTiTeba. es faqti dasturia 

imisa, rom momxmarebelTa uflebebs praqtikaSi didi mniSvneloba ar 

eniWeba. sapirispirod, evrokavSiris qveynebSi, am Temis irgvliv ga-

dawyvetilebebi mravlad moipoveba. literaturis simwirec swored 

sasamarTlo gadawyvetilebebis arqoniT aixsneba. 

miuxedavad imisa, rom normatiul doneze samomxmareblo samar-

Tlis sakmaod mniSvnelovani wyaroebi gvaqvs, es Tema akademiur do-

nezec ufro met yuradRebas imsaxurebs. 
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sergi jorbenaZe 

 

jildos sajarod dapirebisa da konkursis 

saerTo da ganmasxvavebeli niSnebi 

 

Sesavali 

 

1997 wlidan dRemde, anu mas Semdeg, rac saqarTvelos samoqala-

qo kodeqsi (SemdgomSi _ ssk) Sevida ZalaSi, jildos sajarod da-

pirebisa da konkursis momwesrigebeli samarTlebrivi norma saka-

nonmdeblo cvlilebebis gareSe moqmedebs. orive samarTlebrivi in-

stituti sistemurad saxelSekrulebo samarTlis karSia mowesrige-

buli, rac maT saerTo niSnebze miuTiTebs. miuxedavad amisa, maT 

Soris SesaZlebelia garkveuli gansxvavebebis danaxva. winamdebare 

naSromSi jildos sajarod dapirebisa da konkursis urTierTga-

mijvnis sakiTxi ganixileba. kerZod, yuradReba gamaxvildeba im Zi-

riTad aspeqtebze, romelic am or instituts, erTi mxriv, samoqa-

laqo kodeqsis erT TavSi aerTianebs, xolo, meore mxriv, maT, ro-

gorc or damoukidebel samarTlis instituts awesrigebs. 

maT Soris arsebuli gansxvavebebis garda, mniSvnelovania, sakiT-

xis ganxilvisas msjeloba imgvarad warimarTos, rom ganisazRvros 

saxelSekrulebo samarTlis nawilSi dasaxelebuli samarTlebrivi 

institutis mowesrigebis mizezi. jildos sajarod dapirebis msgav-

sad, konkursis SemTxvevaSic ar aris wminda saxelSekrulebo ur-

TierToba. sxva sityvebiT rom iTqvas, orive SemTxvevaSi mxareTa 

mier xelSekruleba ar ideba da igi erTi mxaris nebazea dafuZne-

buli. aRniSnulis ganxilvis safuZvelze SesaZlebloba gveqneba, 

daskvniT nawilSi ganvmartoT, gansaxilveli samarTlebrivi norma 

kanonmdeblis mier ganxorcielebuli marTlzomieri qmedebis Sede-

gia, Tu sakanonmdeblo xarvezi. 
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1. jildos sajarod dapireba da konkursi, rogorc calmxrivi 

garigeba 

 

jildos sajarod dapireba da konkursi calmxriv garigebas war-

moadgens.1 aRniSnuli sakiTxi sazRvargareTis sakanonmdeblo praqti-

kaSi analogiuradaa mowesrigebuli. magaliTad, safrangeTis sasa-

marTlo praqtika ganmartavs, rom jildos sajarod dapirebis sa-

kiTxi calmxriv garigebaTa ricxvs miekuTvneba.2 sasamarTlo am mo-

sazrebis gansamtkiceblad uSualod samarTlebrivi institutis spe-

cifikurobasa da bunebas emyareba. Tumca Teoriasa da praqtikaSi 

gabatonebuli aseTi Sexedulebis miuxedavad, mecnierTa erTi nawili 

am faqts ufro saxelSekrulebo urTierTobis WrilSi moiazrebs,3 

vinaidan, maTi mosazrebiT, samarTlebrivi uflebebis saboloo rea-

lizaciisTvis orive mxaris mier moqmedebis ganxorcielebaa saWiro.  

rogor SeiZleba sakiTxi ganvixiloT ssk-is mixedviT? qarTul 

iuridiul literaturaSi gamoTqmuli mosazrebebis Tanaxmad, aRniS-

nuli samarTlebrivi institutebis realizaciisTvis calmxrivi ne-

bis gamovlenaa saWiro,4 romelic konkretul pirovnebaTa mimarT ar 

iqneba mimarTuli. ibadeba kiTxva: ramdenad SesaZlebelia calmxrivi 

nebis gamovlenis safuZvelze xelSekrulebis dadeba?5 ssk-is 327-e 

muxlis pirveli nawiliT, xelSekruleba dadebulad maSin miiCneva, 

                                                           
1 BGB Kommentar, 1. Aufl. Prütting H., Wegen G., Weinrich G. (Hrsg.), 2006, §657 

Rn. 1.  
2 Cour d’Appel, Toulouse, 14 Feb. 1996, Bull. Vic., 1 July 1996, IR bo. 433.  
3 Gordley J., The Enforceability of  Promises in European Contract Law, Cambridge 

University Press, 2001, 301. 
4 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, Tbi-
lisi, 2001, 17. 
5 igulisxmeba rogorc werilobiTi, ise zepiri xelSekruleba. orive 

SemTxvevaSi _ xelSekrulebis dadeba, romelic mxolod erT mxares daa-

valdebulebs garkveuli moqmedebis Sesrulebis Taobaze. imis gaTvaliswine-

biT, rom jildos sajarod dapirebisa da konkursis sakiTxi mowesrigebu-

lia saxelSekrulebo samarTlis TavSi, Tavidanve aucilebelia aRiniSnos is 

faqti, rom sakvlevi sagnis aseT WrilSi gansazRvrisTvis, upirveles yov-

lisa, mniSvnelovania, gavarkvioT, ramdenad SesaZlebelia saerTod xelSe-

krulebis dadeba TiToeul SemTxvevaSi mxolod erTi piris mier. 
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rodesac mxareebi mis yvela arsebiT pirobaze SeTanxmdebian, kanonm-

deblobiT gaTvaliswinebuli formis sruli dacviT. aRniSnuli 

normidan gamomdinare, xelSekrulebis dasadebad saWiroa ara erTi, 

aramed aranakleb ori mxaris samarTlebriv urTierTobaSi monawi-

leoba.  

aRniSnuli msjelobis mixedviT, mniSvnelovani iqneba imis anali-

zi, Tu ramdenadaa orive mxaris Tanxmoba saWiro jildos sajarod 

dapirebisas da konkursisas. Tu jildo sajarod iqna gamocxadebu-

li, es niSnavs, rom nebismier msurvels ufleba eqneba, Seasrulos 

garkveuli qmedeba dapirebuli jildos misaRebad da mas ar das-

Wirdeba jildos damwesebelTan xelSekrulebis dadeba. 

Temis ganxilvisas SesaZlebelia sxva samarTlebriv institutTan 

_ ofertis gakeTebasTan _ paralelis gavleba. kerZod, ssk-is 329-e 

muxlis me-2 nawiliT, winadadeba, romelic pirTa ganusazRvreli 

wrisadmia mimarTuli, ofertze mowvevas warmoadgens. amave muxlis 

pirveli nawiliT, oferentis winadadeba SeTavazebaa, romlis aqcep-

tiT miRebis SemTxvevaSi SeiZleba dados Sesabamisi xelSekruleba. 

mowveva ofertze ar aris xelSekrulebis saxe, igi calmxrivi nebis 

gamovlenaa,6 romlis samarTlebrivad mowesrigebisTvis garkveuli 

valdebulebebis Sesrulebaze Sesabamisi piris Tanxmobaa saWiro. 

swored am nawilSi SeiZleba jildos sajarod dapireba da kon-

kursi gaimijnos tipuri saxelSekrulebo urTierTobisgan. kerZod, 

gansaxilveli normebis SemTxvevaSi pirovneba, romelic asrulebs 

jildos miRebisTvis an konkursSi gasamarjveblad garkveul qmede-

bas, raime saxis saxelSekrulebo valdebulebiT ar aris SeboWili. 

aseTi qmedebis ganxorcieleba an qmedebis ganxorcielebisgan Tavis 

Sekaveba jildos mimRebis survili gaxlavT da mis nebazea damoki-

debuli.  

saxelSekrulebo urTierTobis dadebisas piris neba xelSekrule-

bis dadebamde vlindeba, xolo xelSekrulebis dadebis Semdeg ukve 

garkveuli valdebulebiTaa SeboWili da is Tavisufleba aRar aqvs, 

                                                           
6 saqarTvelos samoqalaqo kodeqsis komentari, mesame wigni, Tbilisi, 2001, 

119. 
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rac mas xelSekrulebis dadebamde aseTi saxelSekrulebo pirobebze 

Tanxmobas an Tanxmobaze uaris Tqmas gulisxmobs.  

sajarod dapirebuli jildos da konkursis SemTxvevaSi ki val-

debuleba mxolod erT pirs ekisreba: jildos damwesebelsa da kon-

kursis gamomcxadebels. pirs, romelic asrulebs Sesabamis qmede-

bas,7 SesaZlebloba aqvs, aseTi moqmedebis ganxorcielebaze nebismier 

dros uari Tqvas, rac misi uflebamosilebis farglebis ufro met 

arealze miuTiTebs, vidre mxareebs saxelSekrulebo urTierTobaSi 

aqvT. zemoaRniSnulidan gamomdinare, SesaZlebelia ganvmartoT, rom 

jildos sajarod dapirebisa da konkursis samarTlebrivi mowesri-

geba saxelSekrulebo urTierTobis saxes ar warmoadgens da misi 

mowesrigeba xdeba ara saxelSekrulebo samarTlis, aramed garigebis 

zogadi normebidan. Sesabamisad, jildos sajarod dapirebisa da 

konkursis SemTxvevaSi xelSekrulebis dadebis saerTo wesebi ar 

gamoiyeneba, vinaidan aseTi wesebi mxolod calmxrivi nebis gamovle-

niT ar aris SeboWili.8 

 

2. jildos sajarod dapirebisa da konkursis saerTo da ganmasx-

vavebeli niSnebi 

 

jildos sajarod dapirebasa da konkurss aqvT rogorc saerTo, 

ise ganmasxvavebeli niSnebi. maTi gamijvnis sakiTxis ganxilva ori 

mizeziTaa niSandoblivi: a) orive samarTlebrivi instituti erTsa 

da imave TavSia mowesrigebuli da b) orive maTganze TiTqmis erTi 

saxis samarTlebrivi mowesrigeba vrceldeba. 

Tavdapirvelad, mniSvnelovania visaubroT zemoaRniSnuli samar-

Tlebrivi institutebis saerTo niSnebze. sanam uSualod ganxilvaze 

gadavidodeT, aucilebelia maTi diferencireba, romlis mixedviTac, 

jildos sajarod dapirebisa da konkursis saerTo niSnebad moia-

zreba: a) calmxrivi nebis gamovlena; b) erTi mxaris mier qmedebis 

                                                           
7 igulisxmeba ssk-iT gawerili normebis dacva (ix., ssk-is 756-e da Semdgo-

mi muxlebi). 
8 axvlediani z., valdebulebiTi samarTali, 1999, Tbilisi, 199. 
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Sesrulebis savaldebulooba; g) saerTo normebis gamoyeneba; d) 

Sesrulebis vada da e) gamocxadebuli pirobebis gauqmeba da Sec-

vla. 

rac Seexeba mis ganmasxvavebel niSnebs, aseTia: a) pirTa wre; b) 

konkretuli samuSaos Sesrulebis sakiTxi; g) nivTis ukan dabruneba 

da d) gadawyvetilebis miRebis ufleba. 

 

2.1 saerTo niSnebi 

 

zemoT saubari iyo orive samarTlebrivi institutis saerTo 

niSnebze, romelTa diferencirebisas, upirveles yovlisa, calmxrivi 

nebis gamovlenis sakiTxi aRiniSna. amave naSromis pirvel TavSi sa-

kiTxi gansaxilveli Temis saxelSekrulebo samarTalTan kavSirs da 

am sferos mimarT mis damokidebulebas Seexeboda. Sesabamisad, sa-

kiTxSi meti sicxadis SetanisTvis mniSvnelovania calmxrivi nebis 

gamovlenis sakiTxze msjeloba, romliTac ganisazRvreba is, Tu 

ramdenadaa jildos sajarod dapireba da konkursi calmxrivi gari-

gebis saxe da Tu ramdenad SeboWilia mxolod erTi mxare Sesabami-

si valdebulebiT. 

 

2.1.1. calmxrivi nebis gamovlena 

 

calmxrivi nebis gamovlena erTi piris qmedebazea damokidebuli 

da igi mxolod nebis gamomvlen pirs exeba.9 Tu pirs ar eqneba sur-

vili, dados garigeba, maSin Sesabamisi Sedegi ar dadgeba.10 gansax-

ilveli samarTlebrivi institutebis SemTxvevaSi nebis gamovlena 

samarTlebrivi Sedegis dadgomisken mxolod erTi piris mxridanaa 

gamiznuli. am SemTxvevaSi igulisxmeba ara mxolod calke aRebuli 

nebis gamovlena, romelSic TavisTavad jildos mimRebis mier ga-

weuli moqmedebac moiazreba, aramed nebis gamovlena, romelic pirs 

garkveuli valdebulebiT boWavs. magaliTad, aviRoT konkursis sa-

                                                           
9 Wanturia l., samoqalaqo samarTlis zogadi nawili, Tbilisi, 2011, 298. 
10 kobaxiZe a., samoqalaqo samarTali, zogadi nawili I, Tbilisi, 2001, 266. 
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kiTxi: konkursis gamomcxadebeli sakuTari nebiT acxadebs konkurss 

da garkveul SemTxvevebSi niSnavs Jiuris (konkursis monawileTa 

Semfaseblebs). amiT valdebuleba warmoeSoba uSualod mas, Caata-

ros konkursi gamocxadebuli wesis Sesabamisad da konkursSi ga-

marjvebuls gadasces dawesebuli prizi. konkursis monawilis mier 

nebis gamovlena misTvis raime saxis valdebulebas ar warmoSobs.  

gansaxilveli sakiTxis orive SemTxvevaSi mniSvnelovania, nebis 

gamovlena iyos namdvili. mas unda hqondes Sesasruleblad Sesabami-

si samarTlebrivi safuZvlebi. am mxriv, unda vimsjeloT ssk-is zo-

gadi nawiliT mowesrigebul debulebebze, romelTa mixedviTac, ne-

bis gamovlenis meore mxarisTvis misvla maSin iqneba namdvili, ro-

desac gamgzavnis neba adresats miuva da rodesac ivaraudeba, rom es 

ukanaskneli am nebas gaecnoba.11  

samarTlebrivi Sedegic swored aRniSnulidan gamomdinare dgeba. 

magaliTad, Tu gamovlenili neba ar aris iuridiuli Sedegebis 

mqone an Tu igi gamovlenilia motyuebiT, iZulebiT, maSin SesaZle-

belia garigebis saciloobisa da SemdgomSi misi baTilobis sakiTxis 

ganxilva.  

 

2.1.2. erTi mxris mier qmedebis Sesrulebis savaldebulooba 

 

jildos sajarod dapirebis msgavsad, konkursis SemTxvevaSic, 

erTi mxarea valdebuli, Seasrulos garkveuli moqmedeba: erTi 

mxriv, jildos gamcemi, xolo, meore mxriv, konkursis gamomcxade-

beli calmxrivad arian valdebulni, ganaxorcielon maTive survi-

lis safuZvelze nakisri valdebuleba da Sesabamis pirs jildo an 

prizi gadascen. jildos mimRebi an konkursis monawile uflebamo-

silia, mxolod garkveuli qmedeba ganaxorcielos da amis safuZ-

velze miiRos jildo. igi arc qmedebis ganxorcielebamde da arc 

ganxorcielebis dawyebis Semdegaa SeboWili aseTi saxis valdebule-

biT.  

                                                           
11 saqarTvelos samoqalaqo kodeqsis komentari, wigni pirveli, Tbilisi, 

2002, 170-171. 
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2.1.3 saerTo normebis gamoyeneba 

 

erT-erTi yvelaze mniSvnelovani sakiTxi, rac gansaxilvel in-

stitutebs axasiaTebs, aris sakanonmdeblo doneze mowesrigeba. ker-

Zod, rig SemTxvevebSi orive maTganze vrceldeba erTi samarTlebri-

vi norma. magaliTad, Tu sakonkurso piroba Sesrulda ramdenime 

piris mier da konkursis gamomcxadebelma unda gadasces erT-erT 

maTgans prizi, maSin dasaxelebuli sakiTxi jildos sajarod dapi-

rebisTvis gaTvaliswinebuli Sesabamisi normebiT wesrigdeba (ssk-is 

761-e muxli). magaliTad, prizis Tanabarwilad gayofa da sxv.12 

konkretul samarTlebriv institutze sxva samarTlebrivi in-

stitutis momwesrigebeli normebis gamoyeneba SeuZlebeli iqneboda, 

maT samarTlebriv bunebas Soris msgavseba rom ar arsebobdes. ssk-is 

zemoT moyvanili muxli kidev erTxel adasturebs aRniSnul faqts. 

 

2.1.4. Sesrulebis vada 

 
jildos an konkursis miRebisTvis gansazRvrulia konkretuli 

vada, romelSic Sesabamisi qmedeba unda ganxorcieldes. Tumca sa-

kiTxis ganxilvisas saWiroa erTi mniSvnelovani faqtis gaTvaliswi-

neba: konkursis SemTxvevaSi vadis sakonkurso ganacxadSi gaTvalis-

winebis aucileblobas kanoni pirdapir uTiTebs (ssk-is 758-e mux-

lis me-2 nawili), romlis darRvevis SemTxvevaSic SesaZlebelia, 

konkursis monawilis acilebis sakiTxi dadges.13 jildos sajarod 

dapirebis momwesrigebel normebze aseTi daTqma ar gvxdeba. Sesaba-

misad, gamoiyeneba analogiis principi, rac jildos sajarod dapi-

rebis praqtikul mniSvnelobas aRniSnavs: piri, romelic awesebs 

jildos, umetes SemTxvevaSi, misi Sesrulebis vadebs gansazRvravs. 

SesaZlebelia, es vadebi garkveuli periodis dadgomaze iyos damo-

kidebuli. magaliTad, jildos sajarod dapirebis gancxadebaSi ga-

werili samuSaos pirvel Sesrulebaze. aqve kidev erTi magaliTis 

                                                           
12 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, Tbi-

lisi, 2001, 25. 
13 iqve, 22. 
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moyvanaa SesaZlebeli: miuxedavad imisa, rom kanoni ar saubrobs 

jildos sajarod dapirebisas Sesabamisi vadebis arsebobis auci-

leblobaze, ssk-is 756-e muxlis me-2 nawili jildos sajarod da-

pirebis gauqmebaze pirdapir uTiTebs, Tu moqmedeba daTqmul vadamde 

ar ganxorcielda, rac aRniSnuli SemTxvevisas Sesabamisi vadebis 

arsebobis aucileblobas usvams xazs. am mxriv, paralelis gavleba 

SesaZlebelia am or samarTlebriv instituts Soris, vinaidan orive 

SemTxvevaSi praqtikuli mniSvneloba garkveuli periodis dadgomas 

eniWeba.  

2.1.5. gamocxadebuli pirobebis gauqmeba da Secvla 

 

ssk-is 756-e muxliT gansazRvrulia jildos sajarod dapirebis 

gauqmebis SesaZlebloba. aRsaniSnavia, rom kanoni sakonkurso piro-

bebis gauqmebis sakiTxze pirdapir ar saubrobs, Tumca ssk-is 759-e 

muxlidan gamomdinare, SesaZlebelia aseTi sakiTxis gaTvaliswineba. 

kerZod, norma sakonkurso pirobebis Secvlis SesaZleblobaze uTi-

Tebs, romliTac konkursis monawileebs raime saxis ziani ar unda 

miadgeT.  

gamocxadebuli konkursis gauqmebis Taobaze, sakonkurso pirobe-

bis Secvlidan gamomdinare SegviZlia vimsjeloT. Tavisi bunebiT, 

konkursis gamocxadeba mudmivi saxis ver iqneba da praqtikaSi damk-

vidrebuli magaliTebis mixedviT, SegviZlia davaskvnaT, rom konkur-

si garkveul vadas mudam iTvaliswinebs da am vadis dacva konkur-

sis monawileTaTvis Sesabamisi samarTlebrivi Sedegi dadgomisTvis 

mniSvnelovania. 

 

2.1.6. Sualeduri Sedegi 

 

jidlos sajarod dapirebisa da konkursis damaxasiaTebeli niS-

nebi, upirveles yovlisa, maTi samarTlebrivi bunebidan gamomdina-

reobs. zemoT iTqva, rom orive maTgani calmxrivi garigebaa, Sesaba-

misad, orive maTganze calmxrivi garigebisTvis damaxasiaTebeli sa-

marTlebrivi principebi vrceldeba.  
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calmxrivi garigebis garda, orive samarTlebrivi institutis sa-

marTlebrivi mowesrigebis sakiTxi gansaxilvelad mniSvnelovania. 

ssk-Si araerTi samarTlebrivi instituti gvxvdeba, romlis mowe-

srigeba gaTvaliswinebulia msgavsi samarTlebrivi normebidan gamom-

dinare. magaliTad, ijarisa da qiravnobis saxelSekrulebo urTier-

Tobebis sakiTxi. ssk-is 581-e muxlis me-2 nawiliT, Tu ijaris 

xelSekrulebis momwesrigebel normebSi sxva ram ar aris miTiTe-

buli, gamoiyeneba qiravnobis xelSekrulebis wesebi. aRniSnuli Ta-

visTavad ar gulisxmobs im faqts, rom ijara da qiravnoba erTi 

samarTlebrivi institutia da maT ar gaaCniaT ganmasxvavebeli niS-

nebi. paralelis saxiT, jildos sajarod dapirebisa da konkursis 

Taobaze analogiuris Tqma SeiZleba. saerTo niSnebis arseboba orive 

samarTlebrivi institutis identurobas ar gulisxmobs.  

 

2.2 ganmasxvavebeli niSnebi 

 

jildos sajarod dapireba da konkursi identur samarTlebriv 

institutebs ar warmoadgenen. am mosazrebis gasamyareblad mniSvne-

lovania maT Soris arsebuli ganmasxvavebeli niSnebis ganxilva da 

konkretulad gansazRvra, Tu ra kuTxiT SeiZleba maTi gamijvna. 

amisTvis ki, upirveles yovlisa, unda visaubroT pirTa wreze, Tu 

pirTa ra kategoriaze14 SeiZleba jildos sajarod dapirebisa da 

konkursis Catarebis samarTlebrivi mowesrigebis gansazRvra. 

 

2.2.1 pirTa wre 

 

konkursis gamomcxadeblis mier konkursis gamocxadebisas winas-

war gansazRvrulia pirTa is wre, romelsac SesaZlebloba eqneba, 

monawileoba miiRos konkursSi. magaliTad, Tu konkursi gamocxade-

bulia akademiuri Tanamdebobis _ profesoris Tanamdebobis dasaka-

veblad, konkursis gamomcxadebeli universiteti ukve informirebu-

                                                           
14 igulisxmeba pirTa kategoriis gansazRvra profesiuli niSniT, miRebuli 

ganaTlebis niSniT da sxv. 
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lia imis Taobaze, Tu vis aqvs aseT konkursSi monawileobis ufle-

bamosileba.15 SesaZlebelia, aseve, meore magaliTis ganxilva: gamoc-

xadebulia konkursi telesamauwyeblo licenziis (Tanamgzavruli 

licenziis) misaRebad: aseT SemTxvevaSi winaswar, kanoniT dadgenili 

wesidan gamomdinare, konkursis gamomcxadebeli16 darwmunebuli iq-

neba, rom, magaliTad, politikuri partia konkursis monawile ver 

gaxdeba.17  

paralels Tu gavavlebT, SevniSnavT, rom jildos sajarod dapi-

rebisas gansxvavebuli samarTlebrivi mowesrigeba gvxvdeba, romlis 

farglebSic Sesabamisi samuSaos Sesrulebis SesaZlebloba nebismier 

dainteresebul pirs aqvs. magaliTad, gamocxadebulia jildo im 

pirisTvis, vinc ipovis dakargul nivTs. aseT SemTxvevaSi, Sesabamisi 

moqmedebis Sesrulebis SesaZlebloba nebismier pirovnebas aqvs, 

miuxedavad maTi profesiisa, samuSao gamocdilebisa da sxv. aRniS-

nulidan gamomdinare, SesaZlebelia davaskvnaT, rom jildos saja-

rod dapirebisas winaswar ar aris gansazRvruli is, Tu pirTa ra 

kategoria ganaxorcielebs Sesabamis moqmedebas. 

 

2.2.2. konkretuli samuSaos Sesruleba 

 

jildos sajarod dapirebisas konkretuli samuSao ar aris gan-

sazRvruli. kerZod, aseT SemTxvevaSi, jildos sajarod damweseb-

lis mier am samuSaos ganxorcielebis gzebze miTiTeba ar xdeba. 

magaliTad, Tu piri samuSaos asrulebs dakarguli nivTis sapovne-

                                                           
15 aRniSnuli informirebuloba gansazRvrulia saqarTvelos moqmedi ka-

nonmdeblobiT, romliTac pirdapiraa dadgenili, rom profesoris akademi-

uri Tanamdebobis dakavebis uflebamosileba aqvs pirs, romelic aris doq-

tori an masTan gaTanabrebuli akademiuri xarisxis mqone piri da romelsac 

aqvs samecniero-pedagogiuri muSaobis aranakleb 6 wlis gamocdileba. ix., 

`umaRlesi ganaTlebis Sesaxeb~ saqarTvelos kanonis 35-e muxlis 1-li 

punqti.  
16 aseT SemTxvevaSi saqarTvelos komunikaciebis erovnuli komisia. 
17 `mauwyeblobis Sesaxeb~ saqarTvelos kanonis 37-e muxlis me-2 punqtis 

`d~ qvepunqti. 
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lad, ar aris winaswar gansazRvruli is meTodi, riTac man SeeZle-

ba ganaxorcielos aseTi qmedeba.  

konkursis SemTxvevaSi ki SeiZleba pirdapiri moTxovna iyos 

dayenebuli konkretuli samuSaos ganxorcielebis kuTxiT, romlis 

mixedviTac, konkursis monawilem mxolod Sesabamisi moqmedeba unda 

ganaxorcielos. magaliTad, saministroSi konkretuli Tanamdebobis 

dasakaveblad18 SesaZlebelia gamocxadebuli iyos konkursi, romlis 

pirobaSic gawerili iqneba, rom konkursis monawilem konkretul 

sakiTxze sakuTari Sexeduleba samarTlebrivad unda daasabuTos, 

gansazRvros sxvadasxva sakiTxi da a.S.  

jildos sajarod dapirebisas, konkursisgan gansxvavebiT, ar aris 

gansazRvruli Sesabamisi samuSaos Sesrulebis meTodi. 

 

2.2.3 namuSevris ukan dabruneba 

 
konkursis samarTlebrivi institutis momwesrigebeli norma, 

jildos sajarod dapirebis momwesrigebeli normisgan gansxvavebiT, 

iTvaliswinebs sakonkurso pirobebis Sesabamisad Sesrulebuli namu-

Sevris ukan dabrunebis wess (ssk-is 762-e muxli) an konkursis 

gamomcxadebelTan misi datovebis SesaZleblobas.19 aRniSnuli piro-

ba jildos sajarod dapirebas ar exeba, rasac obieqturi mizezi 

aqvs. kerZod, jildos sajarod dapirebis SemTxvevaSi, Sesabamisi 

saqmianobis ganxorcielebisas piri ar qmnis konkretuli saxis namu-

Sevars da Sesabamisad, misi ukan dabrunebis valdebulebac jildos 

damwesebels ar warmoeSoba. 

konkursis SemTxvevaSi SeiZleba sakonkurso piroba iTvaliswi-

nebdes Sesabamisi samuSaos SesrulebisTvis konkretul prizs, maga-

liTad, saukeTeso naxatis warmodgenisTvis an qandakebis damzade-

bisTvis. konkursi SeiZleba, aseve, iTvaliswinebdes TiToeuli aseTi 

saxis namuSevris konkursis gamomcxadeblisTvis gadacemas an kon-

kursis monawilisTvis ukan dabrunebas. aRniSnul SemTxvevaSi mniSv-

nelovania saavtoro uflebebis gamijvnis sakiTxi _ romel maTgans 

                                                           
18 ar igulisxmeba ministris Tanamdeboba. 
19 saqarTvelos samoqalaqo kodeqsis komentari, wigni meoTxe, tomi II, 
Tbilisi, 2001, 26. 
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warmoeSoba igi. TiToeuli aseTi sakiTxi SeiZleba sakonkurso pi-

robebiT ganisazRvros.  

 

2.2.4. gadawyvetilebis miRebis ufleba 

  

jildos sajarod damweseblisgan gansxvavebiT, konkursis gamomc-

xadebels ufleba aqvs, Tavad miiRos gadawyvetileba konkursSi ga-

marjvebulis gamovlenis Taobaze an mesame pirebs mianiWos aseTi 

uflebamosileba. magaliTad, konkursis gamomcxadebels ufleba aqvs, 

daniSnos ramdenime piri (Jiuri),20 romelsac konkursis monawile-

Tagan saukeTesos SerCevis Taobaze valdebulebas daakisrebs. aseT 

SemTxvevaSi Jiuris wevrTa da konkursis gamomcxadebels Soris 

calke saxiT ideba xelSekruleba, romliTac maT Soris valdebule-

bisa da Sesabamisi uflebamosilebis sakiTxi wesrigdeba. aRniSnu-

lisgan gansxvavebiT, jildos sajarod dapirebisas, jildos damwe-

seblis mier individualurad unda moxdes valdebulebis Sesruleba. 

mas SeuZlia aRniSnuli ganaxorcielos rogorc Tavad, erTpirov-

nulad, ise warmomadgenlis meSveobiT. Tumca Sefasebis kriteriumi 

mxolod erTi qmedebis ganxorcielebis dadastureba iqneba da Ji-

uris kompetenturobas konkretul sferoSi gadamwyveti mniSvneloba 

ar mieniWeba. 

 

2.2.5 Sualeduri Sedegi 

 

gansaxilveli samarTlebrivi institutebi, erTi mxriv, garkveu-

li niSnebiT erTmaneTs Zalian waagavs, xolo, meore mxriv, maT So-

ris aris sxvaoba, romelic zemoT gawerilia ramdenime sakiTxad. 

aRniSnuli gansxvavebebi imis mtkicebis safuZvels iZleva, rom 

jildos sajarod dapirebisa da konkursisas gamoyenebuli unda 

iqnes sxvadasxva samarTlebrivi mowesrigeba. ufro zustad rom iTq-

vas, orive SemTxvevaSi sakiTxis ganxilva unda moxdes konkretul 

                                                           
20 iqve, 23. 
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SemTxvevaze dayrdnobiT da konkretuli samarTlebrivi urTierTo-

bidan gamomdinare. 

 

daskvna 

 

jildos sajarod dapireba da konkursi valdebulebiTi samar-

Tlis institutebs warmoadgens.21 Tavisi bunebiT orive maTgani Za-

lian waagavs saxelSekrulebo urTierTobas, Tumca igi aseTad ar 

moiazreba. aRniSnulis mizezi ki isaa, rom orive SemTxvevaSi mxa-

reebs valdebuleba ar ekisreba, metic erT-erTi mxare uflebamosi-

lia, nebismier dros sakuTari nebiT uari ganacxados aseTi qmedebis 

ganxorcielebaze, romlis drosac nebis gamomvlenis mier Sesabamisi 

valdebulebis dakisreba ar moxdeba. 

jildos sajarod dapireba da konkursi identur samarTlebriv 

institutebs ar warmoadgens, Tumca maTi samarTlebrivi buneba Za-

lian msgavsia. daskvnis saxiT SeiZleba CamovayaliboT zemoT ganvi-

Tarebuli msjeloba, romlis safuZvelzec ganvsazRvravT, rom 

jildos sajarod dapireba da konkursi calmxrivi nebis gamovlenis 

safuZvelze dadebuli calmxrivi garigebebia,22 romliTac Sesrule-

bis valdebuleba erT mxares ekisreba. rig SemTxvevebSi, orive saxis 

urTierTobisas gamoiyeneba saerTo samarTlebrivi normebi; orive 

SemTxvevaSi gansazRvrulia Sesrulebis vada da calmxrivi nebis 

gamomvleniT SesaZlebelia gamocxadebuli pirobebis gauqmeba an Sec-

vla. 

jildos sajarod dapirebisa da konkursis ganmasxvavebel niS-

nebze saubrisas ki SesaZlebelia ganvmartoT Semdegi: maT pirTa 

gansxvavebuli wre aqvT, romelTa mier erT SemTxvevaSi gan-

sazRvrulia konkretuli samuSaos Sesrulebis sakiTxi, xolo 

meore SemTxvevaSi, Tanxmobis garda, raime damatebiTi moqmedebis 

ganxorcieleba ar aris savaldebulo. sakonkurso pirobiT SesaZle-

belia gaviTvaliswinoT nivTis ukan dabrunebis sakiTxi da aseve, 

                                                           
21 axvlediani z., valdebulebiTi samarTali, 1999, Tbilisi, 198. 
22 Sead., iqve, 200. 
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konkursis gamarjvebulis gamosavlenad gadawyvetilebis miRebis 

uflebamosileba mesame pirebs mieniWoT. 

jildos sajarod dapirebac da konkursic Cvens yoveldRiur 

cxovrebaSi mniSvnelovan rols TamaSobs, Tumca saqarTveloSi sasa-

marTlo praqtika am mxriv ganviTarebuli ar aris. swored aqedan 

gamomdinare, winamdebare naSromSi moyvanili diferenciacia Teo-

riul sakiTxebs efuZneba da qarTuli sasamarTlo praqtikis gamoye-

neba, misi ararsebobis gamo, SeuZlebelia.  
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uSangi baxtaZe 

 

vis mxares aris Zalaufleba policiisa  

da mediis urTierTobaSi? 

(inglisisa da uelsis policiisa da mediis  

urTierTobebis kritikuli analizi) 

 

Sesavali 

 

sxva saxelmwifo organoebTan SedarebiT, policiis saqmianoba da 

masTan dakavSirebuli sxvadasxva aqtivoba mediis da sazogadoebis 

udides yuradRebas imsaxurebs. am ukanasknelis axsna, rogorc Sle-

zingeri da tamberi uTiTeben, SesaZlebelia imiT, rom `policia 

warmoadgens sazogadoebaSi marTlwesrigis ganmamtkicebel organos 

da misi saqmianoba pirdapir kavSirSia danaSaulis faqtebis Semcire-

ba/aRkveTasTan. aqedan gamomdinare, advili asaxsnelia is interesi, 

rasac Jurnalistebi iCenen policiis saqmianobasTan dakavSirebiT, 

radgan sazogadoebisaTvis danaSaulis Sesaxeb informaciis miwodeba, 

Tundac mcdaris, marketinguli TvalsazrisiT yvelaze momgebian 

wyaros warmoadgens~1. amas emateba is, rom moqalaqeTa umravlesobas 

policiis saqmianobis Sesaxeb zogadi warmodgena swored masmediis 

saSualebiT eqmneba. magaliTad, 2002 wels londonSi Catarebulma 

kvlevam aCvena, rom gamokiTxulTa 80 procenti policiis saqmiano-

bis Sesaxeb informacias mediasaSualebebis daxmarebiT iRebda. 2  es 

ki, Tavis mxriv, niSnavs, rom policiisaTvis popularizacia da re-

putaciis menejmenti sasicocxlod mniSvnelovani komponentebia. 

metic, sakuTriv policiac acnobierebs, raoden mniSvnelovania me-

diis mxridan maTi saqmianobis dadebiTi kuTxiT warmoCena, radgan, 

winaaRmdeg SemTxvevaSi, sazogadoebaSi uaryofiTi damokidebuleba 

Seiqmneba. amasTan, policiis mimarT undoblobas, Tavis mxriv, Se-

                                                           
1 Schlesinger P., Tumber H., Reporting Crime: The Media Politics of Criminal Jus-

tice, Oxford University Press, 1994, 107. 
2 Greer C. and Reiner R., Mediated Mayhem: Media, Crime, Criminal Justice, in The 

Oxford Handbook of Criminology, M. Maguire, R. Morgan and R. Reiner (eds), Ox-

ford University Press, 5th ed., 2012,  245. 
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saZlebelia, vijilantizmi an saxelmwifosaTvis sxva arasasurveli 

Sedegebi mohyves.  

zemoaRniSnuli gacilebiT did mniSvnelobas iZens Tanamedrove 

realobaSi, radgan policias Tavisi funqciebis ganxorcieleba ua-

Rresad mediazirebul sazogadoebaSi uwevs, sadac maTi TiToeuli 

nabiji ,,kontroldeba~ ara marto profesionali Jurnalistebis, 

aramed ,,moqalaqe Jurnalistebis~ mier da maTi saqmianobis amsaxve-

li videoebi 24 saaTis reJimSi sainformacio gamoSvebebsa Tu so-

cialur qselebSi gadmoicema.3 sxva sityvebiT rom iTqvas, policii-

saTvis mniSvnelovania, rogor warmoaCens sakuTar saqmianobas sazo-

gadoebis TvalSi. media am procesis ganuyofeli monawilea, romel-

ic erTgvar Suamavlis rols asrulebs.4 aqedan gamomdinare, sainte-

resoa, rogor aris daculi ekologiuri balansi policiasa da me-

dias Soris? an iqneb es balansi sulac ar aris daculi da igi 

aRniSnuli urTierTobis romelime monawilis sasargeblod ixreba?  

winamdebare naSromi mxolod inglisisa da uelsis policiisa da 

mediis urTierTobis kritikuli analiziT Semoifargleba da misi 

mizania, gamoikvlios, Tu vis mxares ixreba Zalauflebis balansi am 

urTierTobaSi. miznis misaRwevad, upirveles yovlisa, policiisa da 

mediis urTierTobis istoriis mokle mimoxilva moxdeba, rogor da 

ra doziT icvleboda mocemuli urTierToba me-20 saukunis dasa-

wyisidan dRemde. Semdeg ganixileba, Tu ra rols TamaSobs am ur-

TierTobis TiToeuli monawile damoukideblad, aseve, vin akontro-

lebs Zalauflebis balanss am urTierTobaSi.  

 

1. policiisa da mediis urTierTobis mokle istoriuli mimox-

ilva 

 

politikuri sirTuleebis Tavidan asacileblad da Tavisi imijis 

dadebiTad warmosaCenad, policias sazogadoebis mxridan mxardaWera 

esaWiroeba. aRniSnulis misaRwevad yvelaze martivi gza mediasTan 

                                                           
3 Mawby R., Chibnall Revisited: Crime Reporters, the Police and “Law-and-Order 

News”, British Journal of Criminology, 50, 2010, 1060. 
4 iqve. 
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kargi saqmiani urTierTobis damyarebaa. swored am mizniT da poli-

ciisa da mediis urTierTobis formalur CarCoebSi mosaqcevad, 1919 

wels dedaqalaqis policiis (Metropolitan Police – SemdegSi `met~) 

saTavo ofisSi – skotland iardSi, pirveli pressamsaxuri gaixsna.5 

urTierTobis formalizebis garda, pressamsaxuris gaxsnas sxva 

datvirTvac hqonda da rogorc robert raineri uTiTebs, aRniSnuli 

reportiorebis mxridan policiis TanamSromlebis mosyidvis gaxSi-

rebuli faqtebis aRmofxvras emsaxureboda. 6 Tumca, Tavdapirvelad, 

arasakmarisi resursebis gamo pressamsaxurma ver Seasrula is 

funqcia, risTvisac Seiqmna da policiis TanamSromlebsa da presis 

warmomadgenlebs Soris araformaluri urTierToba kvlav grZelde-

boda.7 miuxedavad zemoaRniSnulisa, pressamsaxuris Seqmna mainc da-

debiTad unda ganvixiloT am urTierTobaSi, radgan es iyo pirveli 

nabiji policiis mxridan mediasTan urTierTobebis mowesrigebis 

mizniT.8 

aqve imasac unda gaesvas xazi, rom xsenebuli pressamsaxuri 

mxolod londonSi Seiqmna, radgan sxva qalaqebi, 1960 wlamde, 

msgavs wamowyebas eWvis TvaliT uyurebdnen da policiis maRali 

Tanamdebobis pirebi uwindeburad cdilobdnen, rogorme gaekontro-

lebinaT mediasaSualebebi.9 magaliTad, lord bingma, `met~-is komi-

sarma 1928 wlidan, SeTanxmebas miaRwia presis warmomadgenlebTan 

imis Taobaze, rom policiis saqmianobis Sesaxeb uaryofiTi infor-

macia ar gaevrcelebinaT. 10 kidev erTi komisari, lord trenCardi, 

policiis dadebiTi kuTxiT warmosaCenad da azrTa sxvadasxvaobis 

Tavidan asacileblad winaswar xsnida mis mier dagegmili reforme-

                                                           
5 Schlesinger P., Tumber H., Reporting Crime: The Media Politics of Criminal Jus-

tice, Oxford University Press, 1994, 117. 
6 Reiner R., The Politics of the Police, Hemel Hempstead: Harvester Wheatsheaf, 2nd 

ed., 1992, 178. 
7 Mawby R., Continuity and Change, Convergence and Divergence: The Policy and 

Practice of Police – Media Relations, Criminology and Criminal Justice, 2, 2002, 305. 
8 Reiner R., The Politics of the Police, Hemel Hempstead: Harvester Wheatsheaf, 2nd 

ed., 1992, 178. 
9 Mawby R., Continuity and Change, Convergence and Divergence: The Policy and 

Practice of Police – Media Relations, Criminology and Criminal Justice, 2, 2002, 305. 
10 iqve. 
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bis Sinaarss da mxolod amis Semdeg asajaroebda maT. 11 es ori ma-

galiTi arapirdapiri gziT mediis saSualebebis gakontrolebis 

mcdelobis kidev erTi dasturia. 

msgavsi reputaciis gamosworebas ser harold skoti Seecada, 

`met~-is komisari 1945 wlidan, romelmac mediasTan da sazogadoe-

basTan urTierTobis axali polisi danerga. es ukanaskneli miznad 

isaxavda, pirveli gonivruli SesaZleblobisTanave mieca sruli da 

amomwuravi informacia presisaTvis policiis saqmianobis Sesaxeb. 

skotis azriT, aRniSnuli xels Seuwyobda, erTi mxriv, policiis 

saqmianobis gamWirvalobas, xolo, meore mxriv, pressamsaxuris uf-

lebamosilebis zrdas.12 

1972 wels, mas Semdeg, rac ser robert marki gaxda ,,met~-is 

komisari, dainerga sruliad axali midgoma, romlis arsic imaSi 

mdgomareobda, rom, Tu saqmis detalebis gamJRavneba kerZo piris an 

saxelmwifo interesebs ar laxavda, maSin detaluri informacia 

xelmisawvdomi unda yofiliyo JurnalistebisaTvis. Sedegad, ,,met~-i 

da media SeTanxmdnen axal pirobebze, romelic 1973 wels, Home 

Office-is mier iqna ratificirebuli.13 aRniSnuli memorandumis miRe-

bis Semdeg, policiis mTavari lozungi ,,uTxari medias mxolod is, 

rac unda uTxra~ Seicvala axali lozungiT _ ,,daumale medias 

mxolod is, rac saWiroa~ 14 . siaxle, rac axal SeTanxmebas unda 

moetana iyo is, rom, Tu policiis survili iqneboda, maSin saku-

Triv policiels SeeZlo nebismieri informacia Tavisuflad gaem-

JRavnebina presisaTvis. magram am memorandums policiis Zalaufle-

bis gasaneitraleblad didi cvlilebebi ar gamouwvevia. metic, Se-

TanxmebaSi ido mTeli rigi debulebebi, romelic, piriqiT, mediasa-

Sualebebis warmomadgenlebze kontrols amkacrebda. amis naTeli 

gamoxatuleba gaxldaT axali saidentifikacio baraTi, romlis ga-

cemac calkeul Jurnalistebze ,,met~-is diskreciul uflebamosi-

lebas ganekuTvneboda. aRniSnuli baraTebis safuZvelze policiels 

                                                           
11 iqve 306. 
12 Scott H., Scotland Yard, Harmondsworth: Penguin, 1954, 92. 
13 Mark R., Policing a Perplexed Society, George Allen and Unwin, 1977, 50-51. 
14 iqve, 50. 
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ukve advilad SeeZlo akreditebuli Jurnalistebidan radikaluri 

presis warmomadgenlebis identificireba moexdina, romelTac raime 

gamogonili mizezebiT, informaciis gacemaze uars etyodnen. 15  ze-

moTqmuli kidev erTi dasturia imisa, Tu rogor cdilobda poli-

cia, farulad gaekontrolebina maT xels arsebuli informacia, 

rac, Tavis mxriv, saSualebas miscemda, gaekontrolebinaT mediasaSu-

alebebi. zemoaRniSnuli xarvezebis miuxedavad, komisar markis memo-

randumi pirvel oficialur dokumentad miiCneva, romelmac poli-

ciisa da mediis urTierTobis formalur doneze ayvana scada.16 

dResdReobiT, policiis mier Seqmnili `gaidlainebi~, romlebic 

policiis da mediis urTierTobas aregulireben, umetesad, 1973 

wlis memorandumis debulebebs Seicavs. rogorc samarTlianad aR-

niSnavs movbi: ,,met-is mier danergili polisi, romelic xorcSesx-

mul iqna komisar jon stivensis mier 2000 wels, TiTqmis arafriT 

gansxvavdeba 1973 wlis memorandumisagan~ 17 . ZiriTadi principi, ro-

melic stivensis reformebs unda mohyoloda, policiisa da mediis 

urTierTobis gasajaroeba da mediis mxridan sazogadoebis zusti 

informireba iyo, Tu ra aris policiis roli da rogor arTmevs 

igi Tavs dakisrebul movaleobebs. sxva sityvebiT rom iTqvas, ara-

pirdapiri gziT policiis imijze zrunva.18 

zemoaRniSnulidan SesaZlebelia im daskvnis gakeTeba, rom media, 

metwilad, policiaze iyo damokidebuli da swored policia gan-

sazRvravda, danaSaulis Sesaxeb ra informacia gadaeca mediis war-

momadgenlebisaTvis. Tumca meoce saukunis miwuruls, situacia Tan-

daTan Seicvala, rac, upirveles yovlisa, teqnologiuri inovacie-

biT iyo ganpirobebuli, ramac uaRresad mediazirebuli gaxada po-

liciis saqmianoba. 19  aRniSnuli inovaciebis specifikuroba imaSi 

                                                           
15 Schlesinger P., Tumber H., Reporting Crime: The Media Politics of Criminal Jus-

tice, Oxford University Press, 1994, 117. 
16 Mawby R., Continuity and Change, Convergence and Divergence: The Policy and 

Practice of Police – Media Relations, Criminology and Criminal Justice, 2, 2002, 307. 
17 iqve.  
18 iqve. 
19 Silverman J., Crime, Policy and The Media: The Shaping of Criminal Justice, Ab-

ington: Routlege, 2012, 116. 



100 

mdgomareobs, rom dResdReobiT aramarto Jurnalistebs SeuZliaT 

policiis TanamSromlebis rutinul qmedebebs adevnon Tvalyuri, 

aramed Cveulebriv moqalaqeebsac. siaxled miiCneva, aseve, sainfor-

macio gadacemebis 24 saaTian reJimSi gadmocemis praqtikis danergva. 

magaliTad, 1991 wels, los anjelesis policiis departamentis 

policielebma erT-erTi moqalaqe, rodni kingsi, umowyalod scemes. 

televiziis arxebis zrdam da am arxebis satelitze gaSvebam axali 

ambebis gadmocemis formatSi cvlilebebi ganapiroba. kerZod, dai-

nerga 24 saaTiani mbrunavi axali ambebis formati, ramac policie-

lebis ukanono qmedebis amsaxveli videoebi drois mcire monakveTSi 

mTel msoflios aCvena. 20 es ukanaskneli imis naTeli gamovlinebaa, 

rom „adgilobrivi axali ambebi SesaZlebelia gaxdes globaluri da 

kerZo SesaZlebelia gaxdes sajaro, ufro swrafad, vidre odesme~21. 

policiisa da mediis urTierTobis mokle istoriuli mimoxilva 

aucilebeli iyo imis warmosaCenad, Tu rogor viTardeboda da ic-

vleboda es urTierToba wlebis ganmavlobaSi. rogorc davinaxeT, 

Tavdapirvelad, policia cdilobda, gaekontrolebina media da maT 

Soris urTierTobisaTvis formaluri saxe mieca, romelsac, Tavis 

mxriv, am or mxares Soris kargi saqmiani urTierTobis Camoyalibeba 

unda uzrunveleyo. aRniSnuli ki policiisaTvis ufro sasargeblo 

gaxldaT, radgan media sazogadoebas da policias Soris Suamavlad 

aRiqmeboda, romelsac policiis dadebiTi imijis Seqmnaze unda 

ezruna. Tumca teqnologiurma cvlilebebma da satelevizio arxebis 

satelitze gaSvebam Zalaufleba mediis xelSi moaqcia da amiT po-

licia mediaze kidev ufro damokidebuli gaxada.  

 

2. policiisa da mediis urTierToba 

2.1. urTierTobis monawileTa funqciebi 

 

policiis mTavar funqcias sazogadoebrivi wesrigis dacva, dana-

Saulis gamovlena da aRkveTa warmoadgens. swored amitom, am uwye-

                                                           
20 Mawby R., Continuity and Change, Convergence and Divergence: The Policy and 

Practice of Police – Media Relations, Criminology and Criminal Justice, 2, 2002, 308. 
21 iqve.   
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bis saqmianoba, sisxlis samarTlis politikis ganmaxorcielebel 

sxva uwyebebs Soris, moqalaqeebis Tu Jurnalistebis mxridan yve-

laze didi interesis sagania. policia angariSvaldebulia ara mxo-

lod sazogadoebis, aramed sazogadoebrivi Tu politikuri warmo-

madgenlebis winaSe, romelTac, Tavis mxriv, sxvadasxva da xSir 

SemTxvevaSi, erTmaneTis sapirispiro interesi amoZravebT. 22 sazoga-

doebis TvalSi policiis saqmianoba mudam kanonieri da samarTliani 

unda iyos da swored maTi qmedebis legitimuroba warmoadgens dRe-

sdReobiT policiis mandats. Sesabamisad, policiisaTvis mniSvnelo-

vania, jer moipovos kanonieri da samarTliani uwyebis saxeli da 

Semdeg SeuinarCunos igi. 23  imisaTvis, rom policiam SeinarCunos 

legitimuroba da ,,gadarCes, rogorc organizacia~, igi ZiriTadad 

sazogadoebriv emociebze manipulirebs (e.w. gare garemoze _ Exter-

nal Environment). strategiulad win wamoswevs raime naklebad mniSv-

nelovan informacias, rac saSualebas iZleva, sazogadoebas yura-

dReba gadaataninos am informaciaze. Tu policias sazogadoebriv 

emociebze manipulireba ar ZaluZs, maSin man SeiZleba organizaci-

uli legitimuroba dakargos, rac, Tavis mxriv, fundamenturi zia-

nis momtani iqneba.24  

garemosTan komunikaciis damyarebis erT-erTi gza, sakuTriv me-

diasTan saqmiani urTierTobis Camoyalibebaa. moqalaqeebs yoveldRi-

urad uxdebaT sxvadasxva gziT policiis saqmianobaze dakvirveba, 

magram mainc urCevniaT, ar hqondeT pirdapiri Sexeba policiasTan 

da upiratesobas policiis saqmianobaze masmediis saSualebiT dak-

virvebas aniWeben. es faqti kargad aris cnobili policiisaTvis, 

romelic, Tavis mxriv, acnobierebs, rom media moqalaqeebTan komuni-

                                                           
22 Chermak S., Weiss A., Maintaining Legitimacy Using External Communication 

Strategies: An Analysis of Police-Media Relations, Journal of Criminal Justice, 33, 

2005, 501, 503. 
23 iqve.   
24 Ericson R., Baranek P., Chan J., Negotiating Control: A Study of News Sources, 

Milton Keynes: Open University Press, 1989, 389. 
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kaciis pirdapiri gzaa. 25  aqedan gamomdinare, naTelia, ratom unda 

undodes policias mediasTan kargi urTierTobis damyareba. 

am urTierTobis meore monawile aris media. policiisa da mediis 

urTierToba uaRresad rTuli da sakamaToa. Sesabamisad, policia 

iyenebs medias, rogorc sakuTari saqmianobis propagandis iaraRs, 

romliTac mas manipulireba SeuZlia. aRsaniSnavia isic, rom media, 

garkveulwilad, damokidebulia policiaze, radgan is, Tu danaSau-

lis Sesaxeb ra informacias moipovebs da ra doziT, es swored 

policiis keTil nebazea damokidebuli. Tumca media mainc asrulebs 

damoukidebeli makontroleblis rols, romelic policiis saqmia-

nobas sistematurad aSuqebs.26  

interess iwvevs is sakiTxi, Tu rogor amzadebs media axal am-

bebs. aRniSnulze pasuxis gasacemad sayuradReboa stiv Cibnalis 

kvleva, romelmac 1970 wels pirvelma gaSifra procesi, romlis 

mixedviTac media saSualebebi (igulisxmeba beWdviTi presa) irCeven 

da amzadeben saintereso da aqtualur axal ambebs. kvlevis Sedegad, 

man gamoavlina rva aucilebeli elementi, romelic axali ambebis 

damzadeba/gaSuqebas udevs safuZvlad. 27  Cibnalis azriT, imisaTvis, 

raTa TiToeuli axali ambavi mimzidveli iyos momxareblebisaTvis, 

igi unda Seicavdes Semdeg elementebs: aqtualoba, dramatizacia, 

individualizacia, simartive, sasiamovnod aRgzneba, konvencionaliz-

mi, struqturuli xelmisawvdomoba da siaxle. aRniSnuli procesi 

mkiTxvelisaTvis ufro advilad gasagebi rom gaxdes, aucilebelia 

TiToeuli elmentis mokle ganmarteba, rac axali ambebis Seqmnis 

procesis warmoCinebis saSualebas iZleva: 

aqtualoba _ axali ambebis (`niusebis~) idea mdgomareobs imaSi, 

rom momxmarebels mouTxros axladmomxdari movlenis Sesaxeb. axa-

li ambebi ufro awmyo dros exeba, vidre warsuls da aseve, ufro 

                                                           
25 Chermak S., Weiss A., Maintaining Legitimacy Using External Communication 

Strategies: An Analysis of Police-Media Relations, Journal of Criminal Justice, 33, 

2005, 503. 
26 Cook L., Sturges P., Police and Media Relations in an Era of Freedom of Informa-

tion, Policing and Society, 19(4), 2009, 406. 
27 Chibnall S., Press Ideology The Politics of Professionalism, in Crime and Media: A 

Reader, Chris Greer (ed.), Abingdon and New York: Routlege, 2010, 205. 
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metad moicavs movlenebs, vidre grZelvadian procesebs. es ukanask-

neli ki, Tavis mxriv, niSnavs, rom yoveldRiurad ganviTarebuli 

mravali movlena Tu procesi ver xvdeba presis furclebze da 

mxolod isini, romelic Tavisi xasiaTiT aqtualuria an miCneulia 

sayovelTaod aRiarebuli axali ambis formad, ikavebs adgils pre-

saSi. 

dramatizacia _ imisaTvis, rom axali ambavi advilad gaiyidos, 

xazi unda gaesvas am ambavis dramatul elements. ,,axali ambavi aris 

komerciuli codna, Camoyalibebuli mkacri konkurenciis pirobebSi 

da umeteswilad mogebis mizniT~ 28 . misi momwodeblebi cdiloben 

potenciuri momxareblebis yuradReba maTze gavlenis moxdeniT 

miiqcion. gavlenis moxdena momxarebelze ki yvelaze advilia maSin, 

rodesac axali ambavi iwyeba dramatuli informaciis gadmocemiT an 

Cveulebrivi movlenis dramatul CarCoebSi moqceviT. axali ambis 

dramatizacia iwvevs gansxvavebuli azris gauferulebas, rasac, Ta-

vis mxriv, momxareblis yuradReba gadaaqvs socialuri problemebis 

(romelic axal ambebSia gaSuqebuli) simptomebze da Sesabamisad, 

aRniSnuli problemebis mizezebi ugulebelyofili rCeba. 

personalizacia _ axali ambavi ar aris mxolod myisierad Se-

fuTuli dramatuli istoria da yovel gadmocemul movlenas Tavi-

si moqmedi pirebi, anu personaliebi hyavs. axali ambavi ufro advi-

lad gasayidia, Tu cnobil adamianebs an politikosebs exeba. cno-

bili adamianebi gacxovelebuli interesis sagans ara maTi saqmiano-

bis, aramed maTi vinaobis gamo warmoadgenen. cnobili adamiani 

(varskvlavi) aris gamoxatuleba, popularuli fantaziis xorcSesx-

ma, idealuri cxovrebis nimuSi da komerciuli interesisa da 

eqsploataciis sagani. swored am komerciuli interesidan gamomdi-

narea isic, rom konkretuli cnobili adamiani, SesaZlebelia, erT 

dRes didi interesis sagani iyos, magram meore dRes uintereso 

gaxdes. Sesabamisad, amave interesebidan gamomdinare, `scenas~ sazo-

gadoebis axali wevri daikavebs, romelic Tavisi unarebis an sazo-

gadoebaSi misi adgilis gamo `moTxovnad produqtad~ iqceva. 

                                                           
28 Chibnall S., Law-and-order News: An Analysis of Crime Reporting in the British 

Press, London: Travistock, 1977, 142. 
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swored amitomaa, rom gazeTebis Tu Jurnalebis pirveli gverdebi 

yovelTvis aseT cnobil adamianebs an istorias eTmoba, romelic 

Tavisi arsiT imdenad dramatulia, garkveuli periodiT Crdilavs 

cnobil adamianebsac. magaliTad, statia saTauriT: ,,kameronma saja-

rod dasdo brali milibands~ (britaneTis premier ministrma, opo-

ziciis partiis liders) ukve didi interesis sagania da Sesabami-

sad, aRniSnuli axali ambavi mosalodnelia, rom drois mcire mo-

nakveTSi gaiyidos.29 

simartive _ axali ambebis Semqmnelebi cdiloben maT mier mopo-

vebuli ambavi rac SeiZleba martivi da gaiolebuli eniT gadmoscen, 

romelic advilia wasakiTxad da gaTvlilia sxvadasxva inteleqtu-

aluri SesaZleblobis mqone pirebze, romlebsac Tanabari SesaZleb-

loba aqvT, momxdari movlenis Sesaxeb Seityon. axali ambis simar-

tivis elementis ukeT gasagebad, gamodgeba ,,deili eqspresis~ erT-

erTi yvelaze warmatebuli redaqtoris mier warumatebeli/cudi 

axali ambis ganmarteba: ,,...ambavi, romelic ver aRiqmeba pirveli wa-

kiTxvisTanave. es aris ambavi, romelic kiTxvebs pasuxgaucemels 

tovebs. es aris ambavi, romelic orjer an metjer unda waikiTxo, 

rom gaigo~.30  

sasiamovnod aRgzneba _ rogorc jok iangi aRniSnavs: `dakvirve-

bis Sedegad Jurnalistebma aRmoaCines, rom xalxi umetesad kiTxu-

lobs iseT axal ambebs, romelic sasiamovnod aRagznebs maT mgrZno-

belobas da adasturebs maT winaswar Seqmnil azrs ama Tu im sa-

kiTxTan dakavSirebiT... presis warmomadgenlebi momxmarebelTa yura-

dRebas maTTvis iseTi masalis wardgeniT iqceven, romelic Tavisi 

SinaarsiT aris seqsualurad sanukvari da msgavsi masala, xSirad, 

macduri, agreTve, akrZaluli formiTaa warmodgenili... mkiTxveli, 

Tavdapirvelad, mojadovebulia am informaciiT, Semdeg nel-nela 

aanalizebs yvelafers da sabolood rwmundeba am informaciis gasa-

                                                           
29 iqve.   
30 Chibnall S., Press Ideology The Politics of Professionalism, in Crime and Media: 

A Reader, Chris Greer (ed.), Abingdon and New York: Routlege, 2010, 207. 
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kicxaobaSi da mis mier winaswar Seqmnili azris sisworeSi gark-

veul sakiTxTan mimarTebiT~31. 

kapitalizmis pirobebSi, maT, vinc sareklamo biznesSia CarTuli, 

ukve karga xania gaacnobieres, rom, Tu produqti sasiamovnod 

aRagznebs myidvels, maSin SesaZlebelia warmatebiT gayidon yvela-

feri, dawyebuli manqanebiT da dasrulebuli xaliCiT. amis safuZ-

velze martivad iyideba gazeTebi, romlis wina gverdze gamosaxulia 

gemovnebiani, naxevrad SiSveli modeli da iqve, raime skandaluri 

axali ambavia. msgavsi saxis gazeTi gacilebiT mimzidveli xdeba 

myidvelisaTvis im skandaluri axali ambis gamo, romelic cnobil 

adamians exeba. presa suldgmulobs raime axali ambis gamJRavnebiT 

da Tu es axali ambavi skandaluric aris, maSin gayiduli nomris 

reitingi ufro da ufro maRla iwevs. 32 aqve unda aRiniSnos, rom 

presam Woris gamoyeneba xelovnebad aqcia da xSiradaa SemTxvevebi, 

rodesac ama Tu im cnobil pirovnebaze gadaumowmebeli informaciac 

ibeWdeba, misi skandalurobis gamo. 

konvencionalizmi _ igulisxmeba axladaRmocenebuli movlenisad-

mi, logikuri ganmartebis safuZvelze, Tavisi saxelis darqmeva. mo-

cemuli elementis ukeT gasagebad, aucilebelia, JurnalistikaSi 

momxdar cvlilebebze yuradRebis miqceva, romelTagan gamosayofia 

momxdari movlenis ,,obieqturad gadmocemis~ cneba. me-19 saukunis 

miwuruls Jurnalistis tradiciuli roli _ momxdari movlenebis 

gamSuqebeli damoukidebel komentatori _ Seicvala da adgili 

dauTmo Jurnalistis, rogorc profesionali mTargmnelisa da au-

dienciasa da sxva institutebs Soris Suamavlis, cnebas. Cibnalis 

mosazrebiT, ,,sakuTari funqciebis Sesrulebisas Jurnalisti aRar 

iTavsebs kritikosis, ganmmarteblis an Tanamedrove istorikosis 

funqciebs da gvevlineba, rogorc pirovneba weriTi unarebiT, 

agreTve, imis unariT, rom Targmnos mTavrobis, saxelmwifo orga-

noebis, mecnierebis sxvadasxva dargis, xelovnebis, medicinis Tu 

                                                           
31 Cohen S., Young J., The Manufacture of News: Social Problems, Deviance and the 

Mass Media, London: Constable, 1973, 156. 
32 Chibnall S., Law-and-order News: An Analysis of Crime Reporting in the British 

Press, London: Travistock, 1977, 32. 
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finansebis specipikuri ena da amiT gasagebi gaxados ufro farTo, 

amorfuli da naklebad ganaTlebuli audienciisaTvis~ 33 . aqedan ga-

momdinare, SesaZlebelia davaskvnaT, rom Jurnalistebi obieqtur 

mTxrobelebad ukve aRar gvevlinebian da zustad im eniT saubroben, 

riTic sxvadasxva samTavrobo Tu arasamTavrobo organizaciebi. 

gansxvaveba imaSia, rom presa saubrobs masebisaTvis gasagebi eniT, 

radgan mas wminda komerciuli miznebi amoZravebs. 

struqturuli wvdoma _ axali ambavi, romelic presaSia gadmo-

cemuli, xelmisawvdomi unda iyos sazogadoebisaTvis. misawvdomobaSi 

igulismxmeba rogorc gonebrivi, ise finansuri TvalsazrisiT wvdo-

ma. sxvadasxva gazeTma, SesaZlebelia, erTi da igive ambavi gansxvave-

buli eniT gaaSuqos, swored imis gaTvaliswinebiT, Tu ra katego-

riis mkiTxvelzea gaTvlili. magaliTad, muSaTa klasis warmomadg-

nelebisaTvis damakmayofilebelia informaciis miReba `sani~-dan 34 , 

roca saSualo fenis warmomadgenlebi informacias iReben, umetes-

wilad, `gardiani~-dan 35 , romelic ori funtiT Zviri Rirs da ga-

cilebiT inteleqtualuri eniT wers, vidre `sani~. 

siaxle _ aqtualobisagan gansxvavebiT, romelic moiTxovs, rom 

movlena axali momxdari iyos an mimdinareobdes, siaxle gulisx-

mobs, rom axali ambavi Tavisi bunebiT iyos gasaocari, originaluri 

an ucnauri. 

rogorc zemoTCamoTvlili elementebis ganmartebidan irkveva, 

isini exeba mxolod beWdviT presas da ara sxva media saSualebebs. 

swored amitom, Cibnalis Semdeg, ioanna jiukisma axlidan Camoaya-

liba mimzidvelobis elementebi, romlebsac sxvadasxva mediasaSua-

leba iyenebs. jiukisis mier Tanamedrove periodisaTvis Camoyalibe-

buli Rirebuli axali ambis Seqmnis elementebi Semdegnairad ga-

moiyureba: zRvari, prognozireba, simartive, individualizmi, riski, 

seqsi, cnobili adamianebi, siaxlove, Zaladoba, sanaxaoba da grafi-

kuli gamosaxuleba, bavSvebi da konservatizmi. swored es ukanask-

                                                           
33 iqve, 33. 
34 The Sun _ yoveldRiuri tabloiduri gazeTi, romelic did britaneTsa 

da irlandiaSi iyideba. 
35 The Guardian _ yoveldRiuri gazeTi, romelic did britaneTSi iyideba. 
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neli 12 elementi aris im elementebis amomwuravi CamonaTvali, 

romlebsac sxvadasxva mediasaSualebis mier momzadebuli axali am-

bebi Seicaven. am Tormeti elementidan eqvsi, kerZod ki, riski, seq-

si, siaxlove, Zaladoba, sanaxaoba da bavSvebi, aris is elementebi, 

romelsac danaSaulis Sesaxeb axali ambebi Seicavs. axali ambebis 

swored es eqvsi elementi aris is jaWvi, rac policias da medias 

akavSirebs. danaSaulis Sesaxeb axali informacia sakmaod didi in-

teresis sagania sazogadoebaSi da amitomac mimzidvelia sxvadasxva 

mediasaSualebisaTvis. 

aqve, ar SeiZleba damatebis saxiT ar iTqvas, rom masmedia aRia-

rebulia, rogorc araformaluri socialuri kontrolis ganmaxor-

cielebeli organo, xolo policia ki TiTqmis yvela sazogadoebaSi 

formalur socialur kontrols axorcielebs.36 

 

2.2. policiasTan urTierToba da mediis Zalaufleba 

 

rogorc ukve aRiniSna, policiisa da mediis urTierToba uaRre-

sad rTulia, magram orive mxarisTvis momgebiani. mediis warmomad-

genlebs esaWiroebaT kargi urTierToba policiasTan, radgan 

swored maTgan iReben momxdari danaSaulis Sesaxeb informacias, 

romelic sasicocxlod mniSvnelovania mediisaTvis. policias me-

diasTan saqmiani urTierToba sWirdeba, raTa mediam gaaSuqos poli-

ciis saqmianobis detalebi, romlebic danaSaulis gaxsnasa da pre-

vencias exeba da amiT policias Seuqmnas dadebiTi suraTi sazoga-

doebis TvalSi.37 

policiis simbolur rols sazogadoebaSi marTlwesrigis dacva 

warmoadgens. swored amitom, isini xSirad imsaxureben qebas da mo-

wonebas presaSi Tu sxva mediasaSualebebSi danaSaulis winaaRmdeg 

efeqturi brZolis, provokaciebis winaSe TavSekavebulobis, agreTve, 

                                                           
36 Eaton M., A Fair Cop? Viewing the Effects of the Canteen in Prime Suspect and 

Between The Lines, in Crime and Media: The Post-Modern Spectacle, D. Kidd-

Hewitt and R. Osborne (eds), London: Pluto, 1995, 164. 
37 Cook L., Sturges P., Police and Media Relations in an Era of Freedom of Informa-

tion, Policing and Society, 19(4), 2009, 407.  
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maT mier gamoCenili maRali profesionalizmisa da erTgulebis ga-

mo, rasac TiToeuli policieli unda iCendes sakuTari funqciebis 

Sesrulebisas. 38 Tumca es yvelaferi ise ar unda gavigoT, TiTqos 

mediasaSualebebi mudam policiis mxars iWerdnen. media ar iviwyebs 

Tavis, rogorc makontroleblis, rols da Tu policielebis mxri-

dan uflebamosilebis gadametebis an borotad gamoyenebis faqtebi 

dafiqsirdeba, isini, umeteswilad, aRniSnulis Taobaze sazogadoebas 

afrTxileben. rogorc Cibnalis mier gamokiTxulma erTma repor-

tiorma dasZina: `Cven (Jurnalistebi) yovelTvis kanonis uzenaeso-

bis da wesrigis mxareze varT, aqedan gamomdinare, vacnobierebT, Tu 

raoden rTuli misia akisria policias aRniSnulis misaRwevad da 

swored amis gamo, rodesac saWiroa, qeba-didebas ar vaklebT maT... 

magram Cven, aseve, vacnobierebT, rom presis erT-erTi funqcia ma-

kontroleblis rolis Sesrulebacaa da Sesabamisad, aris SemTxveve-

bi, rodesac gviwevs policielebis ukanono qmedebebSi mxileba. ma-

gram arasamarTliani iqneba Jurnalistebze iTqvas, rom Cven mudam 

policiis sawinaaRmdegod varT. Cven varT policiaSi korufciis da 

maTi ukanono qmedebebis winaaRmdegi, es ki sul sxva ramaa~39. 

zemoT ukve aRiniSna, rom ,,skotland iardSi~ arsebobda presis 

biuro, romlis funqciac JurnalistebisaTvis danaSaulis faqtebis 

Sesaxeb informaciis gacema warmoadgenda. Tumca es organo Tavis 

funqcias ver asrulebda da Jurnalistebs informaciis misaRebad 

policielebTan, ZiriTadad, araformaluri urTierToba uxdebodaT. 

araformaluri urTierTobis kultivacia xdeboda im mizniT, rom 

reportiorebs profesiuli TvalsazrisiT gadaerCinaT Tavi. mas 

Semdeg, rac araformaluri urTierToba damyardeba, reportiors 

ukve SeuZlia imaze meti informacia moipovos policielisagan, vi-

dre igi amas presssamsaxurTan urTierTobisas moaxerxebs. magram 

aseT situaciaSic ki Jurnalistebi ar arian bolomde damokidebuli 

policielebze da es urTierToba mainc simbioturia, radgan aris 

SemTxvevebi, rodesac Jurnalistebs hyavT sakontaqto pirebi `dana-
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Press, London: Travistock, 1977, 142. 
39 iqve, 143. 
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Saulebriv samyaroSi~, romlebsac SeuZliaT danaSaulis Sesaxeb 

mniSvnelovani informacia miawodon. am SemTxvevaSi, ukve policieli 

xdeba damokidebuli Jurnalistis keTil nebaze. sxva sityvebiT rom 

iTqvas, am urTierTobaSi swored Jurnalistebi akontroleben Rire-

buli informaciis cvlis process. 40  araformaluri urTierTobis 

arsebobisas Jurnalistma SesaZlebelia, gaigos policiel(eb)is uka-

nono qmedebis Sesaxeb da igi aseT dros dilemis winaSe dgeba. erTi 

mxriv, Jurnalists aqvs Rirebuli axali ambavi policielis ukano-

no qmedebis Sesaxeb, romelic drois mcire monakveTSi gaiyideba da 

rogorc makontrolebels, moraluri movaleobac aqvs, rom gamoaq-

veynos aRniSnuli da amxilos policieli. meore mxriv ki, Jurna-

listebs sWirdebaT araformaluri kavSiri policiasTan da poli-

ciis ukanono qmedebis gasajaroebis SemTxvevaSi, albaTobis maRali 

xarisxiT Jurnalisti dakargavs Tavis informaciis wyaros poli-

ciaSi. Tu igi dakargavs erT wyaros, e.i. Jurnalisti miuRebeli 

personaa yvela sxva policielisaTvis, rac, Tavis mxriv, niSnavs, 

rom Jurnalisti veRar moipovebs mTel rig eqskluziur informa-

cias danaSaulis Sesaxeb. 

swored is faqti, rom medias SeuZlia Seasrulos makontrole-

beli funqcia da nebismieri Tanamdebobis piri amxilos, Tu arsebobs 

saTanado mtkicebulebebi, misi Zalauflebis erT-erTi damadasture-

beli garemoebaa. media policiaze araformaluri zedamxedvelobis 

ganmaxorcielebeli institutia da bevrjer yofila SemTxveva, ro-

desac `gamoufxizlebiaT~ policia maTi uunarobis Tu gaxSirebuli 

ukanono qmedebebis gamo. aRniSnulis naTeli dadasturebaa stefen 

lourensis saqme, rodesac `deili meil~-is 41 kampaniam Sedegad ga-

moiRo lourensis mkvlelebis samarTalSi micema. 1993 wlis 22 

aprils londonSi, avtobusis gaCerebaze 18 wlis Savkaniani stu-

denti stefen lourensi sasikvdilod daWra oTxma TeTrkanianma 

mamakacma. rogorc saxelmwifo, ise kerZo gamoZiebas ramdenime pi-

rovnebaze eWvi hqonda, Tumca mtkicebulebebis ver mopovebis gamo 
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Press, London: Travistock, 1977, 143-144. 
41 Daily Mail _ britanuli tabloiduri gazeTi. 
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gamoZieba maT mimarT Sewyda. `deili meili~-is reportiorebs, rom-

lebmac, aseve, kerZo gamoZieba Caatares, hqondaT sqeltaniani dosie 

eWvmitanilebze da absoluturad darwmunebulebi iyvnen maT bra-

leulobaSi.42 Sedegad, ,,deili meil~-ma momdevno dRis nomris pir-

vel gverdze gamoaqveyna statia saTauriT _ ,,mkvlelebi: `meili~ 

brals debs am pirebs mkvlelobaSi. Tu Cven vcdebiT, dae, gviCivlon 

maT~ 43 . aRniSnulTan erTad, gazeTma eWvmitanilebis suraTebi, maTi 

saxelebi da gvarebi gamoaqveyna. sazogadoebis udidesi dainterese-

bis gamo, gamoZieba am saqmeze ganaxlda da xuTi eWvmitanilidan ors 

brali daedo lourensis mkvlelobaSi. aRniSnuli magaliTi xazs 

usvams mediis siZlieres. rogorc davinaxeT, policiam, Tavdapirve-

lad, uSedegod Caatara gamoZieba da saqme Sewyda kidec, Tumca me-

diam am SemTxvevaSi Seasrula Tavisi, rogorc makontroleblis 

roli, xelmeored Catarebulma gamoZiebam ki Tavisi Sedegi gamoiRo 

da ori eWvmitanilis msjavrdebiT samarTloanoba aRadgina.  

 

2.3. moqalaqeobrivi Jurnalistoba 

 

am paragrafSi ganxilul iqneba Tu ra roli iTamaSa teqnolo-

giurma miRwevebma da socialuri qselebis _ `feisbuqis~, `TviTe-

ris~, `iuTubis~ da a.S. Camoyalibebam moqalaqeobrivi Jurnalisto-

bis (Citizen Journalism) institutis SeqmnaSi. paragrafSi, upirveles 

yovlisa, ganmartebuli iqneba `axsniTi struqturis~ cneba da Sem-

deg erTi magaliTis saSualebiT, kerZod, G20-is (`didi ocianis~ 

saxelmwifoebis) samitis winaaRmdeg mimarTuli demonstraciis sa-

SualebiT, saubari iqneba moqalaqeobrivi Jurnalistobis institu-

tis rolsa da imaze, Tu rogor iyeneben mediasaSualebebi socia-

lur qselebSi ganTavsebul informacias, rogorc axali ambebis 

erT-erT wyaros. 

                                                           
42  Wright S., Two Men Convicted of Notorious UK Race Murder in Landmark Con-
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`axsniTi struqturis~ (“Iferential Structure”) cneba, romelic pir-

velad gledis da kurt langebma ganmartes, gulisxmobs SemTxvevebs, 

rodesac mediasaSualebebis mier gaSuqebul informacias auditoria 

instiqturad (an uneblied) aZlevs im interpretacias, ra formiTac 

igi miawoda mediasaSualebam. marTalia, am SemTxvevaSi gaSuqebuli 

informacia uneblied aris mikerZoebuli sakuTriv mediis mier, ma-

gram auditoriac xSir SemTxvevaSi swored ase, mikerZoebulad 

aRiqvams konkretul movlenebs.44  

imisaTvis, rom ukeT gaviazroT `axsniTi struqturis~ cneba, 

ganxilul iqneba G20-is samitis winaaRmdeg mimarTuli demonstra-

cia, romelic londonSi, 2009 wlis aprilSi Catarda. miuxedavad 

imisa, rom demonstracias sakmaod mSvidobiani saxe hqonda, mediis 

warmomadgenlebi SesaZleblobas ar uSvebdnen aRniSnuli movlenis 

gaSuqebisas dominirebul poziciad warmoeCinaT momitingeTa Zala-

doba. sxva sityvebiT rom iTqvas, mediis `axsniTi struqtura~ Se-

moifargleboda Zaladobis gaSuqebiT. 45  mediis msgavsi araobieqtu-

robis axsna policiisa da mediis urTierTobaSi mdgomareobs. am 

ori institutis urTierTobaSi, marqsistuli swavlebis mixedviT, 

policia miiCneva struqturulad da kulturulad mediaze aRmate-

bul organizaciad, ganviTarebuli movlenebisaTvis (axali ambebisaT-

vis) ZiriTadi interpretaciis Camoyalibebis TvalsazrisiT. 46 Sede-

gad, Tu ar arsebobs policilebis mxridan samsaxurebrivi ufleba-

mosilebis gadametebis an darRvevis faqtebi, maSin policiis mier 

ganmartebuli movlenebi iSviaTad xdeba davis sagani. policia, Tavis 

dazRvevis mizniT, yoveldRiurad xazs usvamda momitingeebis mxri-

dan Zaladobis gamovlinebis faqtebs da mediac am informaciaze 

dayrdnobiT, uneblied, subieqturad aSuqebda movlenebs.  

rogorc ukve aRiniSna, 24 saaTianma mbrunavma axalma ambebma Zi-

reuli gardatexa Seitana mediis saqmianobaSi. cvlilebebi Seexo, 

                                                           
44 Lang G., Lang K., The Inferential Structure of Political Communications: A Study 

in Unwitting Bias, The Public Opinion Quarterly,  19(2), 1955, 168, 171. 
45 Greer Ch., McLaughlin E., We Predict A Riot? Public Order Policing, New Media 

Environments and the Rise of the Citizen Journalist, British Journal of Criminology, 

50, 2010, 1041, 1043. 
46 iqve.  
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aseve, mediasaSualebebis mier axali ambebis Segrovebis praqtikas. 

ramdenime aTwleulis win aravis hqonda videokameriT aRWurvili 

mobiluri telefonebi, magram bolo wlebSi ganxorcielebulma teq-

nologiurma inovaciebma ganapiroba is, rom moqalaqeTa umetesobas 

aqvs Tanamedrove mowyobilobebi, romlis daxmarebiTac SesaZlebelia 

sxvadasxva kadris gadaReba/dafiqsireba. es ukanaskneli ki niSnavs, 

rom sakuTriv moqalaqeebi arian potenciuri axali ambebis Semgro-

veblebi _ moqalaqe Jurnalistebi. swored amitomaa, rom sxvadasxva 

mediasaSualeba mouwodebs ubralo moqalaqeebs, gadaugzavnon nebis-

mieri video, romelic maT gadaiRes mobiluri telefonebis Tu sxva 

teqnikuri saSualebebis daxmarebiT, radgan swored aseTi video 

SeiZleba saintereso axal ambad iqces. 47 moqalaqeobrivi Jurnalis-

tobis cneba pirvelad stuart alanma da ainar torsenma Camoaya-

libes. maT aRweres es movlena, rogorc `Cveulebrivi moqalaqeebis 

spontanuri moqmedeba, romlis drosac isini, rogorc rigiTi Jur-

nalistebi, afiqsireben araordinalur movlenebs sxvadasxva teqni-

kuri saSualebis gamoyenebiT~ 48 . unda iTqvas, rom moqalaqe Jurna-

listebi mediis ganuyofel nawilad miiCnevian ara mxolod eqsklu-

ziuri movlenebis Segrovebis unaris gamo, aramed imis gamoc, rom 

swored maT SeuZliaT miscen zusti interpretacia axlad momxdar 

movlenebs. 

G20-is samitis winaaRmdeg mimarTuli demonstracia, rogorc 

iTqva, momitingeebis mxridan Zaladobis kuTxiT iyo warmoCenili. 

ganviTarebul movlenebs msgavs interpretacias policia aZlevda da 

mediis warmomadgenlebsac atacebuli hqondaT aRniSnuli ramdenime 

dRis ganmavlobaSi. 49  2009 wlis pirvel aprils, mitingis msvle-

lobisas gazeTis gamyidveli ian tomlinsoni policiis kordonTan 

axlos gulis SeteviT gardaicvala. policiis mxridan pirveli 

                                                           
47 Pavlik J., Media in the Digital Age, New York; Chichester, England: Columbia 

University Press, 2008, 81. 
48 Allan S., Thorsen E., Citizen Journalism: Global Perspectives, New York: 

Peter Lang, quoted in Greer and McLaughlin (n 45), 2009, 1045. 
49 Greer Ch., McLaughlin E., We Predict A Riot? Public Order Policing, New Media 

Environments and the Rise of the Citizen Journalist, British Journal of Criminology, 

50, 2010, 1049. 
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oficialuri komentari iyo is, rom piri gardaicvala bunebrivi 

mizezebis gamo. Tumca eqvsi dRis Semdeg situacia sagrZnoblad 

Seicvala, mas Semdeg, rac `gardianis~ internetgverdze daido ri-

giTi moqalaqis mier gadaRebuli video, romelSic naTlad Canda, 

rogor hkra policiis oficerma xeli ian tomlinsons, daagdo Zirs 

da amis Semdeg ramdenimejer Caartya mas TavSi. metic, kadrebidan 

naTlad Canda, rom tomlinsonis mxridan aranair provokaciul qme-

debas adgili ar hqonia. amis Semdeg presaSi gaCnda policiis mxri-

dan uflebamosilebis gadametebis sxva amsaxveli fotoebi da mediis 

mier gavrcelebuli momitingeebis Zaladobis axsniTi struqtura, 

Seicvala policiis ZaladobiT. aRniSnulidan unda gakeTdes ori 

umniSvnelovanesi daskvna. pirveli _ moqalaqeobrivi Jurnalistoba 

mediis saqmianobis ganuyofeli nawilia. moqalaqis mier gadaRebuli 

videos gareSe tomlinsonis sikvdilis namdvili mizezebi da poli-

ciis mxridan ganxorcielebuli Zaladobis faqtebi ucnobi darCebo-

da. Sesabamisad, moqalaqe Jurnalisti konkurencias uwevs policias, 

rogorc ganviTarebuli movlenebisaTvis mimarTulebis mimcems da 

rogorc ganxiluli magaliTidan gamoCnda, SesaZlebloba aqvs, 

eWvqveS daayenos an daeTanxmos movlenebis instituciur ganmarte-

bas; 50 meore _ policiisa da mediis urTierTobaSi medias aqvs Se-

saZlebloba, ganmartos calkeuli movlenebi policiis sasargeblod 

da daexmaros mas dadebiTi imijis SeqmnaSi. Tumca medias, aseve, aqvs 

SesaZlebloba, Secvalos Tavisi pozicia da uaryofiTad warmoaCinos 

policiis saqmianoba, Tu adgili eqneba samsaxurebrivi uflebamosi-

lebis gadametebis an borotad gamoyenebis SemTxvevebs. magram niS-

navs Tu ara es ukanaskneli, rom policiis da mediis urTierTobaSi, 

Tanamedrove pirobebSi, Zalaufleba mediis mxarezea? 
 

3. vis mxares aris Zalaufleba policiis da mediis urTierToba-

Si? 
 

zemoT ukve aRiniSna, rom policiisa da mediis urTierToba sim-

biotur xasiaTs atarebs. miuxedavad amisa, urTierToba momgebiania 

                                                           
50 iqve, 1056. 
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orive mxarisaTvis. Tumca mainc gasarkvevia, vis mxares aris Za-

laufleba am urTierTobaSi. Cibnalis mosazrebiT, marTalia, poli-

cia da media xSirad floben erTmaneTisaTvis saWiro informacias, 

magram am or organizacias Soris urTierToba mainc asimetrulia, 

radgan mediis warmomadgenlebi yovelTvis meorexarisxovnad miiCne-

vian im martivi mizezis gamo, rom policia danaSaulis Sesaxeb in-

formaciis pirveladi wyaroa.51 Cibnalis azrs iziarebs movbic, ro-

melic amtkicebs, rom teqnologiuri cvlilebebis miuxedavad, po-

licia swored is organizaciaa, romelic flobs sxvadasxva infor-

macias da mis nebazea damokidebuli, ra formiT da doziT gascems 

mas. movbi Tavis pozicias imyarebs imiT, rom Tanamedrove pirobebSi, 

TiTqmis SeuZlebelia araoficialuri urTierTobis damyareba poli-

ciasTan, radgan axladdaniSnuli policiis oficrebi, ukve karga 

xania iReben gafrTxilebas zemdgomi TanamSromlebisagan, rom yov-

lad dauSvebelia mediis warmomadgenlebis ndoba da maTTvis gadau-

mowmebeli informaciis gacema, radgan es ukanasknelni swored po-

liciis oficrebis diskreditaciiT akeTeben saintereso axal am-

bebs.52 sandra levili kidev ufro Sors midis Tavis msjelobaSi da 

ambobs, rom policia gansakuTrebiT Zlieria dRevandel pirobebSi. 

igi akritikebs `skotland iardis~ axal kanonproeqts, romelic 

krZalavs yvelanair araoficialur kontaqts Jurnalistsa da po-

liciels Soris. metic, ,,skotland iardis~ ufrosi oficrebi ga-

mudmebiT uars acxadeben JurnalistebTan piradi interviuebis Cawe-

raze da socialuri mediis saSualebiT arCeven sazogadoebasTan 

saubars.53 marTalia, aRniSnuli avtorebis pozicia azrs moklebuli 

ar aris, Tumca xelaRebiT imis Tqma, rom policia yvela SemTxveva-

Si ufro Zlevamosilia, vidre media, swori ar iqneba.  

                                                           
51 Chibnall S., Law-and-order News: An Analysis of Crime Reporting in the British 

Press, London: Travistock, 1977, 155. 
52 Mawby R., Chibnall Revisited: Crime Reporters, the Police and “Law-and-Order 

News”, British Journal of Criminology, 50, 2010, 1073. 
53 Laville S., Police Are Using Phone-Hacking Scandal to Claw Back Control of In-

formation, The Guardian (London, 22 July 2012), 
 <http://www.guardian.co.uk/media/2012/jul/22/scotland-yard-phone-hacking-scandal> 

[19.09.2013] 
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media aris organizacia, romelic aSuqebs danaSaulis da poli-

ciis saqmianobis Sesaxeb informacias da ra CarCoebSi moaqcevs 

msgavs axal ambebs, ra interpretacias miscems maT, swored mis ne-

bazea damokidebuli. 54 media, aseve, akontrolebs ukve gamoqveynebu-

li informaciis beds, swored maTzea damokidebuli, Seinaxos Tu 

ara igi. amas Tu davumatebT moqalaqeobrivi Jurnalistobis insti-

tutis sakmao ganviTarebas, naTeli xdeba, medias mainc flobs saku-

Tar berketebs danaSaulis Sesaxeb informaciis mosapoveblad, rac 

swored misi Zalauflebis ganmsazRvreli erT-erTi faqtoria.  

aqedan gamomdinare, ikveTeba is upiratesobebi, rac am or orga-

nizacias danaSaulis Sesaxeb informaciis mopovebis procesSi aqvs. 

policias xelT aqvs mediaze gacilebiT meti resursi danaSaulis 

Sesaxeb informaciis mopovebisas. amas Tu davumatebT im garemoebas, 

rom mediis warmomadgenlebis mier, faqtobrivad, warmoudgenelia 

araoficialuri urTierTobis kultivacia policiis oficrebTan, 

maSin naTeli xdeba, Tu ratom aris media policiaze damokidebuli. 

Tumca mediis sasargeblod unda iTqvas, rom maT informaciis didi 

raodenoba SeuZliaT moipovon socialuri qselebidan da moqalaqe 

Jurnalistebisgan. aseve, eWvgareSea, mediis unari, moaxdinos mani-

pulacia publikaze, calkeuli movlenebis interpretaciis saSuale-

biT, rac imas niSnavs, rom maT ZaluZT, Seqmnan policiis dadebiTi 

an uaryofiTi imiji (G20-is samitis winaaRmdeg mimarTuli demon-

stracia amis naTeli magaliTia). yovelive amis gaTvaliswinebiT, 

sakmaod Zneli saTqmelia, Zalauflebis berketi ixreba Tu ara ro-

melime mxaris sasargeblod. 

Sejamebis saxiT unda iTqvas, rom policiisa da mediis urTier-

TobaSi ar aris gamokveTili, Tu vis mxares aris Zalaufleba. ro-

gorc winamdebare naSromidan gamoCnda, am or organizacias Soris 

formaluri urTierTobebis Camoyalibebamde Zalaufleba mediis 

mxares ufro ixreboda. dResdReobiT, rodesac policia cdilobs 

zedmiwevniT profesionalurad Seasrulos masze dakisrebuli funq-

ciebi, araoficialuri urTierTobis damyareba maTTan Zneldeba, ami-

                                                           
54 Motschall M., Cao L., An Analysis of the Public Relations Role of the Police Pub-

lic Information Officer, Police Quarterly, 5(2), 2002, 152, 155. 
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tom SeiZleba iTqvas, rom Zalauflebac maT aqvT. magram aseT situ-

aciaSic ki Zalauflebis sakiTxi damokidebulia calkeul danaSau-

lebriv movlenebze. naSromSi moyvanilma ramdenime magaliTma 

cxadyo, Tu rogor SeuZlia medias, kvlav akontrolos policia da 

Tavs moaxvios Tavisi Zalaufleba. amitom imis kategoriuli mtki-

ceba, rom am urTierTobaSi romelime mxares upyria Zalauflebis 

balansi, mcdaria. 

 

daskvna 

 

winamdebare naSromSi ganxiluli iyo policiisa da mediis ur-

TierToba imis dasadgenad, Tu vis mxares aris Zalauflebis balansi 

gadaxrili. rogorc gamoCnda, policiisa da mediis urTierToba arc 

megobrulia da arc zedmetad mtruli, radgan TiToeuls aqvs iseTi 

ram, rac meore mxarisaTvis sasicocxlo mniSvnelobis matarebelia, 

swored amitom es urTierToba ormxrivad momgebiania. Tumca, isic 

udavoa, rom policiis da mediis urTierToba dro da dro viTarde-

ba. naSromSi ukve aRiniSna, Tu ra gavlena iqonia teqnologiurma 

miRwevebma da 24 saaTianma mbrunavma axalma ambebma am urTierToba-

Si. arcTu ise iSviaTad vrceldeba informacia policiaSi arsebuli 

korufciis, Tu policielebis mxridan uflebamosilebis borotad 

gamoyenebis/gadametebis faqtebze. marTalia, es informacia presisa 

da sxva mediasaSualebebis daxmarebiT vrceldeba da diskreditacias 

uwevs policiis saqmianobas, magram mainc mxolod medias ZaluZs 

Secvalos sazogadoebis damokidebuleba policiis mimarT da gaamya-

ros maTi imiji. 

miuxedavad imisa, rom sxvadasxva dros da calkeul SemTxvevebSi 

SesaZlebelia Zalauflebis balansi gadaixaros mediis an policiis 

sasargeblod, mainc yvela SemTxvevaSi, Zalauflebis romelime mxa-

risaTvis miniWeba gaumarTlebeli iqneba. rogorc jon silvermani 

uTiTebs: `sazogadoebriv cxovrebaSi Jurnalistebi da policiis 

oficrebi arian Tevzebi, romlebic dacuraven erTsa da imave zRvaSi. 
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marTalia, periodulad isini Wamen erTmaneTs, magram saerTo jamSi 

ekologiuri balansi mainc daculia~55.  

 

 

                                                           
55 Silverman J., Crime, Policy and The Media: The Shaping of Criminal Justice, Ab-

ington: Routlege, 2012, 1. 
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dimitri gegenava 

 

saarCevno davis ganxilvis Taviseburebani  

sakonstitucio sasamarTloSi: qarTuli  

gamocdileba da perspeqtivebi 

 

Sesavali 

 

`konstituciebis sazrunavi, berZnuli qalaq-saxelmwifoebis Zi-

riTadi kanoniT dawyebuli dRemde, aris saxelmwifos ZiriTadi or-

ganoebisa da dawesebulebebis urTierToba~1, _ aRniSnavs Saio da 

SeuZlebelia, ar daeTanxmo am umartives, Tumca praqtikaSi yvelaze 

rTulad gasatarebel ideas. swored saxelmwifos ZiriTad organoTa 

urTierTobebis gamawonasworebel institutad moevlina samarTle-

briv cnobierebas meoce saukunis ocian wlebSi sakonstitucio sasa-

marTlo, romelic dResdReobiT konstituciurobis, kanonierebisa 

da moqalaqeTa uflebebisa da Tavisuflebebis mTavari damcvelia 

Sidasaxelmwifoebriv samarTlebriv sistemaSi2. `sakonstitucio sa-

samarTlo, rogorc erovnuli sasamarTlo organo, axorcielebs 

adamianisa da moqalaqis uflebebisa da Tavisuflebebis dacvas sa-

konstitucio samarTalwarmoebis saSualebiT sayovelTaod aRiare-

buli principebis, saerTaSorisosamarTlebrivi normebisa da qveynis 

konstituciis Sesabamisad.~3 adamianis uflebebis dacva gansakuTre-

bul mniSvnelobas sZens sakonstitucio sasamarTlos da ganapiro-

bebs mis adgils samarTlebriv sistemaSi4. 

                                                           
1 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis Sesavali, m. 

maisuraZis Targmani, T. niniZis redaqtorobiT, Tbilisi, 2003, 2.  
2 Karakamisheva-Jovanovska T., Different Models for Protection of Constitutionali-

ty, Legality and Independence of Constitutional Court of the Republic of Macedonia, 

2nd Congress of the World Conference on Constitutional Justice, Rio de Janeiro, 16-17 

January 2011, 1. 
3 Зорькин В., Конституционные Суды Стран Молодой Демократии к 

Европейском Правовом Поле, Конституционное Правосудие, #2(28), 2005, 12. 
4 Pakalnyté K., The Lithuanian Constitutional Court: Its Nature, Structure, and Posi-

tion in the Lithuanian Legal Order, International Journal of Baltic Law, Vol. 2, No. 1, 

2005, 27. 
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sakonstitucio kontrolis organoTa kompetenciuri arsenalidan 

yvelaze gamorCeuli arCevnebisa da referendumis konstituciuro-

basTan dakavSirebuli saqmeebis gansjaa, romelic konstituciona-

lizmis praqtikaSi dRemde erT-erT yvelaze mtkivneul da mgrZno-

biare sakiTxad rCeba. es ukanaskneli ki imdenad mravalferovania, 

rom sakonstitucio sasamarTloebi kontrols axorcieleben ro-

gorc Sesabamisi sarCelis safuZvelze, ise TviTiniciativiT5, rac, 

Tavis mxriv, sakiTxis mniSvnelobas kidev ufro usvams xazs. 

axalgazrda demokratiis qveynebs yovelTvis gamadidebeli SuSiT 

akvirdebian da maTi konstituciuri sinamdvile xSirad iqceva gan-

saxilvel Temad. arCevnebi ki swored erT-erT im ucilobel faq-

torTagania, romelic saxelmwifos winsvlisa da ganviTarebis indi-

kators warmoadgens. gamonaklisi arc saqarTveloa, romlis uaxles 

istoriaSi arCevnebTan dakavSirebul sakiTxebsa da samarTlebriv 

davas xSirad mouxdenia Zireuli gadatrialeba rogorc saxelmwi-

fos cxovrebaSi, ise sazogadoebriv cnobierebaSi. 

saqarTvelos sakonstitucio sasamarTlo cdilobda yovelTvis 

mowodebis simaRleze aRmoCeniliyo da saarCevno procesebisaTvis 

mxolod Tvalis devnebiT ar Semofargluliyo. igi aqtiurad ereo-

da arCevnebis bedis gadawyvetaSi da metad gabedul gadawyetilebeb-

sac iRebda. 2005 wlis 27 dekembers ganxorcielebuli sakonsti-

tucio cvlilebebiT mas arCevnebisa da referendumis konstituci-

urobis Sesaxeb davis farTo kompetencia SeezRuda. 

statiis mizania, mimoixilos saarCevno davis ganxilvis Tavise-

burebani sakonstitucio sasamarTloSi, misi ZiriTadi maxasiaTeble-

bi, is uaryofiTi da dadebiTi mxareebi, riskebi, romlebic Tan ax-

lavs msgavs saqmeTa gadawyvetas; aseve, gaanalizdes saqarTvelos 

sakonstitucio sasamarTlos praqtika, misi kompetenciuri farglebi 

sakonstitucio cvlilebebis gaTvaliswinebiT. naSromis mizania, ar-

sebuli sinamdvilisa da gamocdilebis gaTvaliswinebiT, SeimuSavos 

winadadebebi da rekomendaciebi sakonstitucio sasamarTloSi saar-

                                                           
5 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCevno 

uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonstitu-

cio sasamarTloSi, Tbilisi, 2006, 21. 
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Cevno davis ganxilvisa da gadawyvetis sakononmdeblo da praqti-

kuli efeqturobisaTvis. 

SeuZlebelia mxolod qarTuli sinamdviliT Tavis SezRudva, na-

SromSi dasaxuli miznebisTvis aqtiurad iqneba moxmobili Sedare-

biTsamarTlebrivi msjeloba, ganviTarebul da ganviTarebis stadiaze 

myof saxelmwifoTa kanonmdebloba da praqtika, problemaTa ukeT 

abstrahirebisa da maTi gadawyvetis gzebis srulyofis mizniT.  

 

1. saarCevno dava da sakonstitucio kontroli 

1.1. sakonstiticio sasamarTlos uflebamosileba 

1.1.1. saarCevno normaTkontroli 

 

sakonstitucio kontrolis umTavresi mizani xelisuflebis 

Stoebs Soris Sekavebisa da gawonasworebis principis arsebobis 

uzrunvelyofaa.6 am mizniT sakonstitucio kontrolis organoebi 

axorcieleben zedamxedvelobas saarCevno kanonmdeblobazec, romel-

ic SeiZleba rogorc zogadad moiazrebodes mis kompetenciaSi, ise 

dawvrilebiT, misi didmniSvnelobidan gamomdinare, ganyenebulad 

iyos gamoyofili. 

referendumisa da arCevnebis kontrolis sferoSi sakmaod farTo 

uflebamosilebebi aqvT avstriis, somxeTis, bulgareTisa da portu-

galiis sasamarTloebs.7 sakiTxisadmi mometebuli interesidan ga-

momdinare, saxelmwifoTa praqtika gansxvavebulia: sakonstitucio 

sasamarTlo SeiZleba axorcielebdes rogorc winaswar, ise Semdgom 

kontrols saarCevno kanonmdeblobaze, saxelmwifoTa nawilSi ki 

sasamarTloTa kompetencia ufro Sorsac ki midis8.  

                                                           
6 kaxiani g., sakonstitucio kontrolis zogierTi Teoriuli aspeqti, Jurn. 

`adamiani da konstitucia~, #4, 2005, 17. 
7 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
8 mag., Tuki sakonstitucio sasamarTlo miiCnevs, rom referendumis sagani 

ar Seesabameba konstituticias da konstituciur kanonebs, msgavsi refe-

rendumis Sedegebi ar gamocxaddeba. ix., Act on the Organisation of the Constitu-

tional Court of the Slovak Republic, on the Preceedings before the Constitutional 

Court and the status of its Judges, $41h(2). 
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saqarTvelos sakonstitucio sasamarTlo sakonstitucio nor-

maTkontrols ori mimarTulebiT axorcielebs: igi uflebamosilia 

Sesabamisi piris sarCelis safuZvelze, ganixilos arCevnebisa da 

referendumis momwesrigebeli kanonmdeblobis (normebis) Sesabamiso-

ba saqarTvelos konstiticiis meore TavTan, _ es misi ZiriTadi 

uflebamosilebis erT-erTi hipoTeturi mimarTulebaa, romelic 

SesaZlebelia saarCevno kuTxiTac ganxorcieldes9. saarCevno nor-

maTkontrolis meore SemTxveva ukve konkretulia da uSualod ar-

Cevnebsa da referendums ukavSirdeba (kanonmdebelma arCevnebis 

konstituciuroba saarCevno kanonmdeblobis konstituciurobas dau-

kavSira): saqarTvelos konstituciis Tanaxmad, sakonstitucio sasa-

marTlo ganixilavs arCevnebisa referendumis momwesrigebeli norme-

bisa da maT safuZvelze Catarebuli arCevnebis/referendumis kons-

titutuciurobis sakiTxs10. am ukanasknelis Taobaze uflebamosil 

mosarCeleTa wresa11 da maTi arakonstituciurad cnobis Sedegebs12 

sakonstitucio sasamarTlos Sesaxeb kanonmdebloba gansazRvravs. 

 

1.1.2. arCevnebisa da referendumis konstituciuroba 

1.1.2.1. arCevnebis konstituciuroba 

 

arCevnebisa da referendumis konstituciurobis sakiTxi qveyanaSi 

arsebuli demokratiulobis xarisxis mniSvnelovani maCvenebeli 

gaxlavT.13 saarCevno davis ganxivlisa da gadawyvetis uflebamosi-

lebiT SesaZloa Sidasaxelmwifoebrivi ramdenime organo iyos aR-

Wurvili. mag., gaerTianebul samefoSi saxalxo aqtis warmomadgen-

                                                           
9 ix., saqarTvelos konstituciis 89-e muxlis pirveli punqtis `v~ qve-

punqti. 
10 ix., iqve, `d~ qvepunqti. 
11 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-

nuli kanonis 36-e muxli. 
12 iqve, 23-e muxlis 41 punqti. 
13 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 

of the Constitutional Court of Georogia, conference of European Constitutional 

Courts, XII Congress, 6. 
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lobis safuZvelze, saarCevno davasTan dakavSirebul sarCels ganix-

ilavs specialuri saarCevno sasamarTlo, romelic uflebamosilia 

arCevnebis Sedegebi gaauqmos14. 

arCevnebis kanonierebis sakiTxs, ZiriTadad, saerTo sasamarTloe-

bis sistema ganixilavs, xolo konstituciurobas _ sakonstitucio 

kontrolis organoebi. Tumca arsebobs saxelmwifoebi, romelTa 

sakonstitucio sasamarTloebs gacilebiT farTo uflebamosilebebi 

aqvT. pirobiTad, arCevnebTan mimarTebiT sakonstitucio sasamar-

Tlos uflebamosilebebi ramdenime jgufad SeiZleba davyoT (praq-

tika gansxvavebulia saxelmwifoTa mixedviT): 1. sakonstitucio 

sasamarTlo ganixilavs arCevnebis konstituciurobis sakiTxs; 2. 

sasamarTlo msjelobs Catarebuli arCevnebis aramxolod konsti-

tuciurobaze, aramed kanonierebazec; 3. sasamarTlo aqtiurad mona-

wileobs arCevnebis procesSi, zedamxedvelobs arCevnebis msvlelo-

bas da 4. sasamarTlo amtkicebs arCevnebis saboloo Sedegebs. 

safrangeTis respublikis sakonstitucio sabWo sakonstitucio 

kontrolis organoTaTvis damaxasiaTebeli funqciebis garda, sapar-

lamento da saprezidento arCevnebisa da referendumis sakonstitu-

cio kontrols axorcielebs.15 arCevnebze kontrolis ganxorciele-

bisas igi moqmedebs rogorc saerTo sasamarTlo, maT Soris, normis 

Sefardebis drosac.16 sakonstitucio sabWo ganixilavs rogorc 

uSualod saparlamento arCevnebTan dakavSirebul davebs, ise depu-

tatisa da senatoris SeuTavseblobis sakiTxebs, riTac igi parla-

ments saarCevno Tematikaze politikuri spekulaciisagan gantvir-

Tavs17. 

                                                           
14 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 11. 
15 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
16 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 6. 
17 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
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sakonstitucio sabWo sakmaod didi uflebamosilebebiT sargeb-

lobs: mas aramxolod arCevnebis arakonstituciurobis dadgena 

SeuZlia, aramed uflebamosilia sxva kandidati gamoacxados gamarj-

vebulad.18 arCevnebis Sedegebis baTilad gamocxadebis Semdeg dama-

tebiTi arCevnebi tardeba.19 praqtikaSi sakonstitucio sabWo arCev-

nebis Sedegebs iSviaTad auqmebs, radgan, umravles SemTxvevebSi, 

amomrCeveli isev imave pirs irCevs, romlis arCevac gasaCivrda20. 

avstriis sakonstitucio sasamarTlo sakmaod mniSvnelovani kom-

petenciiT sargeblobs arCevnebis konstituciurobis Semowmebis sa-

kiTxSi, gansakuTrebiT, es exeba federaluri prezidentis arCev-

nebs.21 aseve, gamoirCeva bulgareTis sakonstitucio sasamarTlo, 

romelic rogorc respublikis prezidentisa da vice-prezidentis22, 

ise erovnuli krebis (parlamentis) wevris arCevnebTan dakavSire-

bul sakiTxebs ganixilavs23.  

saarCevno sakiTxebTan dakavSirebul saqmeebs ganixilavs germaniis 

federaluri da miwis sakonstitucio sasamarTloebic,24 Tumca, aqve 

aRsaniSnavia, rom germaniis federaluri sakonstiticio sasamarTlo, 

am mimarTulebiT, sakmaod SezRuduli uflebamosilebiT sargeblobs. 

amis mizezi isaa, rom saarCevno sakiTxTa gadawyveta, ZiriTadad, 

bundestagis mowesrigebis sferos ganekuTvneba, amitomac federalu-

ri sakonstitucio sasamarTlos uflebamosileba, am kuTxiT, sxva 

                                                           
18 iqve. 
19 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 6. 
20 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, Tbilisi, 

1997, 142. 
21 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 184. 
22 Constitution of Republic of Bulgaria, Art.148(6), Constitutional Court Act of Re-

public of Bulgaria, Art. 12(6). 
23 Constitution of Republic of Bulgaria, Art.148(7), Constitutional Court Act of Re-

public of Bulgaria, Art. 12(8). 
24 mag., qvemo saqsoniis sakonstitucio sasamarTlos ufleba aqvs ganix-

ilos saqme, romelic dakavSirebulia saxalxo iniciativasTan, xalxis sur-

vilsa da referendumis sakiTxebTan. ix., melqaZe o., ramiSvili n., germaniis 

konstituciuri samarTali, Tbilisi, 1999, 156. 
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saxelmwifoebTan SedarebiT, ufro mcirea da bundestagis mier ar-

CevnebTan dakavSirebuli gadawyvetilebebi sakonstiticio kontro-

liT Semoifargleba25. 

sakonstitucio kontrolis organoTa funqciebi mxolod repre-

siuli kontrolis ganxorcielebas ar gulisxmobs. xSirad, isini 

Tavad arCevnebis msvlelobaSi erevian an arCevnebis uSualod warm-

marTveli organos funqciebi akisriaT. mag., safrangeTis respubli-

kis sakonstitucio sabWo amowmebs saprezidento kandidatTa Sesaba-

misobas kanonmdeblobiT dadgenil moTxovnebTan, zedamxedvelobs 

saarCevno kampanias, mTavroba ki valdebulia, sistematurad miawo-

dos informacia arCevnebis msvlelobaze;26 igi prezidentis mier 

uflebamosilebis ganxorcielebis SeuZleblobis SemTxvevas gan-

sazRvravs da saWiroebis SemTxvevaSi, Tavad niSnavs saprezidento 

arCevnebs, misive gadawyvetilebiT, SesaZlebelia arCevnebis Catareba 

garkveuli periodiT gadaidos kidec27. 

moldovis respublikis sakonstitucio sasamarTlo aramxolod 

neitraluri arbitris rols asrulebs arCevnebis mimdinareobisas, 

aramed aqtiurad ereva mis msvlelobaSi, kerZod: igi moldovis 

respublikis prezidentisa da parlamentis wevrTa arCevnebis Sede-

gebs adasturebs.28 

 

1.1.2.2. referendumis konstituciuroba 

 

saarCevno sakiTxTagan arCevnebTan erTad sakonstitucio sasamar-

TloTa gansakuTrebuli kompetencia koncentrirdeba referendumzec. 

referendumi, arCevnebTan SedarebiT, naklebi politikurobiT ga-

                                                           
25 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 185. 
26 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 66. 
27 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo sistema, Tbilisi, 

1997, 143. 
28 Law of the Republic of Moldova on the Organisation and Operation of the Consti-

tutional Court, Art.4.1.e; Law of the Republic of Moldova on Constitutional Jurisdic-

tion Code, Art.4.1.e. 
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moirCeva, amitomac mraval saxelmwifoSi sakonstitucio kontro-

lis organoebis kompetencia funqciurad referendumsac ukavSirde-

ba. 

sakonstitucio sasamarTlos kompetencia, referendumis konsti-

tuciurobis ganxilvis kuTxiT, ramdenime mimarTulebiT SeiZleba 

davajgufoT: 1. sasamarTlo ganixilavs Casatarebeli referendumis 

konstituciurobas; 2. sasamarTlo CarTulia referendumis gegmare-

biT saqmianobaSi, zedamxedvelobs an uSualod axorcielebs mas; 3. 

sasamarTlo amtkicebs Catarebuli referendumis Sedegebs da 4. sa-

samarTlo msjelobs ukve Catarebuli referendumis Taobaze. 

safrangeTis respublikis kanonmdeblobis Sesabamisad, sakonsti-

tucio sabWo acxadebs referendumis Sedegebs, Tumca ar axorcie-

lebs sakonstitucio kontrols, am institutis tradiciuli gage-

biT, Tavad referendumze, rac imiTaa ganpirobebuli, rom sakonsti-

tucio sabWos ganmartebiT, xalxis mier uSualod gadawyvetili 

sakiTxebi ar SeiZleba romelime organos ganxilvis sagnad iqces.29 

moldovis respublikis sakonstitucio sasamarTlo referendumis 

saboloo Sedegebs amtkicebs30, risTvisac igi Sesabamisi respubli-

kuri an centraluri saarCevno komisiebis moxsenebebs iyenebs.31 

portugaliis sakonstitucio sasamarTlo ki erovnuli, regionuli 

da adgilobrivi referendumis konstituciurobisa da kanonierebis 

winaswar kontrols mimarTavs.32 slovakeTis respublikis sakonsti-

tucio sasamarTlo 60 dRis vadaSi ganixilavs referendumis kons-

tituciurobis sakiTxs.33 italiaSi referendumis mzadebis periodSi 

sakonstitucio sasamarTlo amowmebs referendumis sagnis konsti-

                                                           
29 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, Jurn. `adamiani 

da konstitucia~, #2, 1997, 67. 
30 Law of the Republic of Moldova on the Organisation and Operation of the Consti-

tutional Court, Art.4.1.d; Law of the Republic of Moldova on Constituional Jurisdic-

tion Code, Art.4.1.d. 
31 iqve, Art.38.3. 
32 Law of the Constitutional Court of Portuguese Republic, Art.11. 
33 Constitution of the Slovak Republic, Art.125.3. 
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tuciurobis sakiTxs, Tu ramdenad daculia kanonmdeblobis moTxov-

nebi da a.S.34 

konstitucionalizmis praqtika marTlac mravalferovania da 

saxelmwifoTa mixedviT samarTlebrivi gemovnebis sakiTxad Tu gan-

vixilavT, radgan TiToeul models Tavisi dadebiTi da uaryofiTi 

maxasiaTeblebi aqvs. saqarTvelos SemTxvevaSi referendumTan dakav-

Sirebuli sakonstituciosamarTlebrivi sakiTxebi arCevnebis msgav-

sad wesrigdeba, maT mimarT saqarTvelos konstitucia erT samar-

Tlebriv reJims avrcelebs35. 

 

1.2. saarCevno davis Taviseburebani da samarTlebrivi buneba 

 

sakonstitucio sasamarTloebi, samarTalSemoqmedebiT saqmiano-

basTan erTad, politikasac gansazRvraven da mniSvnelovan gavlenas 

axdenen masze.36 `sakonstitucio kanonis gamoyenebis interpretacia 

da meTodi damokidebulia sakonstitucio sasamarTloze. misi gada-

wyvetileba qmnis precedentul samarTals.~37 sakonstitucio sasa-

marTlo yvelaze metad imyofeba riskis qveS, mas yvelaze meti Sex-

eba aqvs politikasTan, rac mis saqmianobas damatebiT mniSvnelobas 

sZens.  

adamianis uflebebis Sesaxeb dava pirebsa da saxelmwifo orga-

noebs Soris davaa, romelic, nebismier SemTxvevaSi, politikur xa-

siaTs atarebs. sakonstitucio sasamarTlos ideis patriarqis, kel-

zenis azriT, sakonstitucio kontroli wminda politikuri funqcia 

                                                           
34 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
35 ix., saqarTvelos konstituciis 89-e muxlis pirveli punqtis `d~ qve-

punqti. 
36 melqaZe o., ramiSvili n., germaniis konstituciuri samarTali, Tbilisi, 

1999, 152. 
37 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 17. 
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gaxldaT38 da swored amgvar davaTa politikuri xasiaTis gamo 

amoiRo maTze gansjadoba avstriis sakonstitucio tribunalis uf-

lebamosilebebidan 1920 wlis avstriis konstituciaSi39. Tuki ada-

mianis uflebebis Sesaxeb kelzeni ase fiqrobda, advili warmosadge-

nia, saarCevno Tematikis sakiTxTa ganxilvasTan dakavSirebiT ra 

damokidebuleba eqneboda mas.  

arCevnebisa da referendumis konstituciurobis sakiTxi uaRre-

sad politikuria, Tumca igi sasicocxloa saxelmwifoSi demokra-

tiuli saarCevno garemos, adamianis uflebebis realizaciisa da 

samarTlebrivi saxelmwifos arsebobisaTvis. msgavsi davebis ganxil-

vis uflebamosilebiT40 bevri sakonstitucio sasamarTloa aRWur-

vili41 da isini mas damatebiTi normaTkontrolis gareSe axorcie-

leben.  

saarCevno davis ganxilvisas yvelaze problemuri sakiTxi samar-

Tlisa da politikis, aseve, samarTlebrivi da faqtobrivi garemoe-

bebis urTierTmimarTebis dabalansebaa. sakonstitucio sasamarTlom 

unda gansazRvros is sademarkacio zRvari, romelsac arCevnebisa da 

referendumis konstituciurobaze msjelobisas ar unda gascdes. 

saxelmwifoTa mixedviT, am elementTa dabalansebis praqtika 

gansxvavebulia da ZiriTadad, saxelmwifos samarTlebriv sistemaSi 

sakonstitucio konstrolis institutis statusiT ganisazRvreba. 

                                                           
38 Dürr S. R., Comparative Overview of European Systems of Constitutional justice, 

International Constitutional Law Journal, Vol. 5, No. 2, 2011, 159; ix. citireba: 

Hans Kelsen, la garantie juridictionnelle de la Constitution, 44 R.D.P. 197 (1928). 
39 Svarci h., konstituciuri marTlmsajulebis damkvidreba postkomunis-

tur evropaSi, q. aleqsiZis Targmani, patricia m. valdis winasityvaobiTa 

da k. kublaSvilis redaqtorobiT, Tbilisi, 2003, 57. 
40 mag., sakonstitucio sabWo axorcielebs kontrols rogorc saxelmwi-

foebrivi masStabis arCevnebze, ise _ refendumze. ix., kverenCxilaZe g., 

sakonstitucio kontroli safrangeTSi, Jurn. `adamiani da konstitucia~, 

#2, 1997, 66. 
41 Art. 100 (3);(3.1) Constitution of the Republic of Armenia; Art. 87 (1.e), Constitu-

tion of the Czech Republic; Art. 223 (2.f.h.) Constitution of Portuguese Republic. 
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italiis sakonstitucio sasamarTlo mniSvnelovnad ereva refe-

rendumis mzadebis procesSi42, portugaliis sakonstitucio sasa-

marTlo ki sxvadasxva donis referendumis konstituciurobisa da 

kanonierebis winaswar kontrols axorcielebs43, safrangeTSi sa-

konstitucio sabWom sakonstitucio kontrolis sfero TandaTan 

damoukideblad gazarda da igi amomrCevelTa siebzec gaavrcela.44 

am procesSi warmoudgenelia mxolod samarTlebriv sakiTxebze 

msjeloba, sasamarTlos ganwyobas bevri socialur-politikuri 

faqtori ganapirobebs. aqve aRsaniSnavia Semdegi (represiuli) sa-

konstitucio kontroli, rodesac ukve srulad sasamarTlozea da-

mokidebuli arCevnebisa da referendumis Sedegebis dadgoma. 

saarCevno davis ganxilva ormag, hibridul xasiaTs atarebs _ 

politikursac da samarTlebrivsac. swored am xasiaTebs Soris 

mdgomareobis gawonasworeba warmoadgens saarCevno sakiTxebis zed-

metad delikatur xasiaTs. 

msgavsi sakiTxebis ganxilvisas yvelaze didia safrTxe, sasamar-

Tlo samarTlebriv garemoebebze msjelobidan faqtobriv garemoe-

bebze ar gadavides, rac sasamarTlos statussa da mis realur da-

niSnulebas mniSvnelovnad daakninebs. msgavs praqtikas misdevs Za-

lian bevri saxelmwifo, Tumca gamonaklisebic arsebobs. kanonmdeb-

lobiT, moldovis sakonstitucio sasamarTlo valdebulia mxedve-

lobaSi miiRos da imsjelos mxolod samarTlebriv garemoebebze45, 

igi referendumisa da arCevnebis Sedegebs amtkicebs Sesabamisi res-

publikuri an centraluri saarCevno komisiebis moxsenebebis safuZ-

velze46. msgavsadvea mowesrigeba slovakeTis respublikaSic: sa-

konstitucio sasamarTlom unda gamoiTxovos yvela dokumenti da 

                                                           
42 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 183. 
43 Law of the Constitutional Court of Portuguese Republic, Art.11. 
44 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 5. 
45 Law of the Republic of Moldova on Constituional Jurisdiction Code, Art.4.3. 
46 iqve, Art.38.3. 
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moxseneba, romelic gansaxilveli arCevnebis sakiTxs ukavSirdeba47, 

xdeba saqmis samarTlebrivi Sefaseba da ara faqtobriv garemoebaTa 

gamokvleva. 

ramdenadac ar unda iyos uzrunvelyofili saarCevnoDdavis gan-

xilvis samarTlebrivi CarCoebi, sasamarTlo mainc ver gaeqceva 

faqtobriv garemoebebze msjelobas, Tumca man oqros Sualedi unda 

SearCios da ar gascdes sakonstituciosamarTlebriv farglebs. 

 

2. saarCevno davis ganxilva saqarTvelos sakonstitucio sasa-

marTloSi 

 

2.1. saqarTvelos kanonmdebloba 

2.1.1. 2005 wlis sakonstitucio cvlilebamdeli mowesrigeba 

 

sakonstitucio sasamarTlos uflebamosilebis ZiriTad nawils 

konstitucia gansazRvravs. SesaZlebelia, maTi nawili specialuri 

kanonmdeblobiT iyos dadgenili, Tumca arsebobs mosazreba, rom 

Tavad sasamarTlos stabilurobisa da damoukideblobisaTvis umjo-

besia, Tuki uflebamosilebaTa sruli CamonaTvali konstituciuri 

normis saxiT iqneba mocemuli48. 

saqarTvelos sakonstitucio sasamarTlos ZiriTadi uflebamo-

silebebi saqarTvelos konstituciis 89-e muxlSia mocemuli, ram-

denime uflebamosileba ki, romelic prezidentisa da sxva umaRles 

Tanamdebobis pirTa impiCmentis49, parlamentis wevris statutis 

                                                           
47 Act on the Organisation of the Constitutional Court of the Slovak Republic, on the 

Precedings before the Constitutional Court and the status of its Judges, $62. 
48 kaxiani g., sakonstitucio kontrolis instituti da misi funqcionire-

bis problemebi saqarTveloSi: kanonmdeblobis da praqtikis analizi, Tbi-

lisi, 2008, 113; ix. citireba: Сравнительное Конституционное Право, Отв. 
Ред. В.Е. Чиркин, Москва, 2002, 107. 
49 ix., saqarTvelos konstituciis 63-e muxlis me-2 punqti; me-19 muxlis 

pirveli punqtis `T~ qvepunqti, saqarTvelos saparlamento uwyebani #31-

33, 1995, #786-rs. 
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Sewyvetisa50 da aWaris avtonomiuri respublikis umaRlesi sabWos 

normatiuli aqtebis konstituciurobis sakiTxs51 exeba, mocemulia 

`saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos 

organuli kanonis me-19 muxlSi.  

2005 wlis 27 dekembris sakonstitucio cvlilebebamde sakons-

titucio sasamarTlo uflebamosili iyo emsjela rogorc arCevne-

bisa da referendumis daniSvnis, ise saarCevno procesis darRvevebis 

konstituciurobis Taobaze.52 sakonstitucio sasamarTlo ar izRu-

deboda raime saxis kanonismieri daTqmiT, igi sruliad Tavisufali 

gaxldaT Sefasebebsa da gadawyvetilebebSi, rasac sruli moculo-

biT iyenebda kidec. 

cvlilebebamdeli mowesrigeba xSirad qmnida sakonstitucio da 

saerTo sasamarTloebis kompetenciaTa gamijvnis problemas, radgan, 

faqtobrivad, sakonstitucio sasamarTlo saerTo sasamarTloebisaT-

vis damaxasiaTebeli kompetenciiT moqmedebda.53 aqve unda aRiniSnos, 

rom, imavdroulad, swored amgvar riskze wasvla da sakuTari Ta-

visTvis praqtikiT gacilebiT farTo uflebamosilebis miniWeba 

xdida saqarTvelos sakonstitucio sasamarTlos erT-erT yvelaze 

avtoritetul saxelmwifo instituciad. 

 

2.1.2. moqmedi sakanonmdeblo mowesrigeba 

 

saqarTvelos konstituciaSi 2005 wels ganxorcielebuli sa-

konstitucio cvlilebebi54 sakonstitucio sasamarTlos uflebamo-

silebebsac Seexo, kerZod, Tuki sasamarTlos adre SeeZlo arCevne-

                                                           
50 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-

nuli kanonis me-19 muxlis pirveli punqtis `z~ qvepunqti, parlamentis 

uwyebani #001, 27.02.1996, #95-rs. 
51 iqve, `k~ qvepunqti. 
52 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCev-

no uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonsti-

tucio sasamarTloSi, Tbilisi, 2006, 19. 
53 iqve. 
54 2005 wlis 29 dekembris saqarTvelos konstituciuri kanoni `saqarT-

velos konstituciaSi cvlilebebis Setanis Sesaxeb~, #2496_rs. 
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bisa da referendumis konstituciurobasTan dakavSirebuli davis 

ganxilva, sakonstitucio cvlilebebis Sedegad aRniSnuli ufle-

bamosileba mniSvnelovnad SeizRuda. saqarTvelos konstituciis 89-

e muxlis pirveli punqtis `d~ qvepunqtis Sesabamisad, sakonstitu-

cio sasamarTlo ixilavs referendumisa da arCevnebis konstituci-

urobis sakiTxs, maTi sakanonmdeblo safuZvlebis (normebis) kons-

tituciurobis WrilSi da ara _ damoukideblad. cvlilebebis av-

torTa mosazrebiT, cvlilebebi sakonstitucio sasamarTlos ufle-

bamosilebis dakonkretebas emsaxureboda55. 

normis msgavsi formulireba sakonstitucio sasamarTlos ufle-

bamosilebas am kuTxiT mniSvnelovnad zRudavs da TiTqmis forma-

lurs xdis, radgan Zalze iSviaTia SemTxveva, rodesac saarCevno 

normis arakonstituciurobam mTlianad arCevnebis arakonsti-

tuciurad gamocxadeba gamoiwvios. amasTan, sakonstitucio sasa-

marTlos praqtikaSi yofila SemTxvevebi, rodesac faqtobriv gare-

moebebsa da mtkicebulebebze dayrdnobiT, sasamarTlos arCevnebi 

gamoucxadebia arakonstituciurad ise, rom Tavad arCevnebis momwe-

srigebeli normebis konstituciurobis sakiTxi ar damdgara56.  

bevri sasamarTlo araTu arCevnebis konstituciurobis, aramed 

kanonierebis sakiTxsac ki amowmebs.57 amis mizezi naTelia: `sakons-

titucio sasamarTlos roli saxalxo suverenitetis iseTi forme-

bis SemowmebaSi, rogoricaa arCevnebi da referendumi, friad mniSv-

nelovania~58. Sesabamisad, bevri saxelmwifo Segnebulad midis 

                                                           
55 kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, saarCev-

no uflebebisa da politikuri gaerTianebis Tavisuflebis dacva sakonsti-

tucio sasamarTloSi, Tbilisi, 2006, 20. 
56 saqarTvelos sakonstitucio sasamarTlos 2001 wlis 30 martis gadawy-

vetileba #6/134-139-140 saqmeze `saqarTvelos parlamentis wevrTa sami 

jgufi saqarTvelos parlamentis winaaRmdeg~; xecuriani j., saqarTvelos 

sakonstitucio sasamarTlos uflebamosileba referendumisa da arCevnebis 

konstituciurobis sakiTxze, Jurn. `sakonstitucio samarTlis mimoxilva~, 

#1, 2010, 59. 
57 mag., slovakeTis respublikis sakonstitucio sasamarTlo. ix., Constitu-

tion of the Slovak Republic, Art.129.2. 
58 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 
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riskze da `aucilebeli borotebis~ xarjze, sakuTar sakonstitu-

cio marTlmsajulebis organos, msgavsi didmniSvnelovani uflebamo-

silebiT aRWuravs. 

saarCevno normebi, romelTa safuZvelzec arCevnebi da referen-

dumi tardeba, erTiani sakanonmdeblo sivrcis nawilia, isini norma-

tiul aqtSia mocemuli. Sesabamisad, sakonstitucio sasamarTlos am 

konkretuli uflebamosilebis gareSec SeuZlia imsjelos saarCevno 

normebis konstituciis me-2 TavTan Sesabamisobis sakiTxTan dakav-

SirebiT59.  

aqve unda aRiniSnos, rom msgavsi formulirebiT moxda daintere-

sebul pirTa uflebebis SezRudva (SesaZloa piri saeWvos ar 

xdides normis konstituciurobas, Tumca moiTxovdes Tavad Catare-

buli arCevnebis an referendumis konstituciurobis dadgenas60), 

vinaidan, faqtobrivad, arCevnebisa Tu referendumis konstituci-

urobasTan dakavSirebiT calke, damoukidebeli davis ganxilvisa da 

gadawyvetis SesaZlebloba moispo.  

SeiZleba iTqvas, rom arCevnebis konstituciurobis sakiTxis gan-

xilva Tanamedrove sakonstitucio sasamarTloebisaTvis damax-

asiaTebeli erT-erTi kompetenciaa. Sesabamisad, gaumarTlebelia, 

rodesac saqarTvelos sakonstitucio sasamarTlo msgavsi SezRud-

viT iboWeba, amiT masze dakisrebuli saxelmwifoebrivi amocanebis 

Sesrulebas eSleba xeli. aqedan gamomdinare, rac ar unda egulisx-

maT cvlilebebis iniciatorebs, Sedegad, sakonstitucio sasamar-

Tlos mniSvnelovnad SeezRuda uflebamosilebebi61, ramac am insti-

tutis avtoritets seriozuli ziani moutana.  

 

                                                                                                                             
of the Constitutional Court of Georgia, conference of European Constitutional Courts, 

XII Congress, 6. 
59 xecuriani j., saqarTvelos sakonstitucio sasamarTlos uflebamosileba 

referendumisa da arCevnebis konstituciurobis sakiTxze, Jurn. `sakonsti-

tucio samarTlis mimoxilva~, #1, 2010, 60. 
60 iqve, 58. 
61 ix., kobaxiZe q., sakonstitucio kontroli arCevnebze saqarTveloSi, 

saarCevno uflebebisa da politikuri gaerTianebis Tavisuflebis dacva 

sakonstitucio sasamarTloSi, Tbilisi, 2006, 20. 
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2.2. saqarTvelos sakonstitucio sasamarTlos praqtika 

 

saqarTvelos sakonstitucio sasamarTlos muSaoba ZiriTadad 

germanuli federaluri sakonstitucio sasamarTlos muSaobis sfe-

rosa da stils Tanxvdeba62, Tumca germaniaSi federaluri sakons-

titucio sasamarTlo, ZiriTadad, bundestagis mier arCevnebTan da-

kavSirebuli gadawyvetilebebis sakonstiticio kontrols axorcie-

lebs63. 

sakonstitucio sasamarTlos saqarTveloSi 1996 wlidan arse-

bobs da am periodis ganmavlobaSi man realurad 2005 wlis bo-

lomde moaswro saarCevno TematikasTan dakavSirebuli saqmeebis gan-

xilva, radgan sakonstitucio cvlilebebis ganxorcielebis Semdeg, 

sasamarTlos praqtikaSi ar arsebobs gadawyvetileba arCevnebisa da 

referendumis konstituciurobis sakiTxTan dakavSirebiT. 

sakonstitucio cvlilebebamdec sasamarTlo ar yofila vrceli 

praqtikiT ganebivrebuli, Tumca ramdenime Zalzed saintereso gada-

wyvetileba aqvs miRebuli, amasTan, aRsaniSnavia, rom ganCinebiTac 

sakmaod bevrjer uTqvams uari saqmis ganxilvaze, rac, kvlavac da 

kvlavac, sarCelTa simravlesa da sazogadoebis mometebul inte-

resze miuTiTebs. 

sakonstitucio sasamarTlos praqtikaSi SemTxvevaTa umravlesoba 

saarCevno kanonmdeblobis normaTa konstituciurobazea. TiToeuli 

maTgani gansxvavebul problemas wamoWrida. Tumca maTi umravlesoba, 

ufro metad, saarCevno uflebis arsis garSemo iyo, vidre uSualod 

arCevnebis sakiTxTan dakavSirebuli.64 es, ra Tqma unda, ar ukargavs 

                                                           
62 oueni b., arcevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 8. 
63 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 

Право и Процесс, Москва, 1998, 185. 
64 ix., saqarTvelos sakonstitucio sasamarTlos 2000 wlis 21 dekembris 

#2/97/3 gadawyvetileba saqmeze, `besarion fanculaia, eguja guledani, 

manguli xubua da murman zaqaraia saqarTvelos parlamentis winaaRmdeg~, 

saqarTvelos sakonstitucio sasamarTlos 2002 wlis 3 dekembris 

#11/203/2 gadawyvetileba saqmeze, `Tbilisis saolqo sasamarTlos admini-
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maT mniSvnelobas, ufro metic, SemdgomSi precedentadac damkvidr-

deba, Tu gansxvavebul midgomas Tavad sasamarTlo ar airCevs. 

gansakuTrebiT aRsaniSnavia ori sasamarTlo gadawyvetileba, 

romlebSic sakonstitucio sasamarTlo samarTlebriv CarCoebs 

gascda da marTlmsajulebis ganmaxorcielebuli organos faqtobri-

vi statusi moirgo. saqmeze, `saqarTvelos parlamentis wevrTa 

jgufi (1) vaxtang xmalaZis, hamlet WipaSvilis, Tengiz jguSiasa da 

sxvebis SemadgenlobiT (sul 52 deputati) da (2) demur gadelias, 

daviT JRentis, iver WeliZisa da sxvaTa SemadgenlobiT (sul 111 

deputati) saqarTvelos centraluri saarCevno komisiis winaaRm-

deg~65 saqarTvelos sakonstitucio sasamarTlom dakiTxa mowmeebi, 

Seiswavla faqtobrivi garemoebebi, moaxdina kanonmdeblobis inter-

pretacia da imsjela qmedebaTa saarCevno procedurebTan Sesabamiso-

baze. 

gansakuTrebuli aRniSvnis Rirsia, marTlac sasamarTlo klasikad 

qceuli 2001 wlis 30 martis gadawyvetileba66, romlis miRebamde 

samarTalwarmoebis procesSi sakonstitucio sasamarTlom sakuTari 

Zalauflebisa da rac mTavaria, SemarTebis demonstrireba srulad 

moaxdina. sakonstitucio sasamarTlom sakmaod farTod ganmarta 

                                                                                                                             
straciuli samarTlisa da sagadasaxado saqmeTa kolegiis konstituciuri 

wardgineba~; saqarTvelos sakonstitucio sasamarTlos 2004 wlis 9 ivli-

sis #2/3/250-269 gadawyvetileba saqmeze, `saqarTvelos konservatiuli 

(monarqistuli) partiis Tavmjdomare Temur JorJoliani da igor giorga-

Zis amomrCevelTa sainiciativo jgufi saqarTvelos parlamentis 

winaaRmdeg~; saqarTvelos sakonstitucio sasamarTlos 2005 wlis 24 ian-

vris #1/1/257,268 gadawyvetileba saqmeze, `saqarTvelos moqalaqeebi - gu-

ram sanaZe da irakli kotetiSvili saqarTvelos parlamentis winaaRmdeg~. 
65 ix., saqarTvelos sakonstitucio sasamarTlos 2000 wlis 13 ivnisis 

#3/122,128 gadawyvetileba saqmeze, `saqarTvelos parlamentis wevrTa jgu-

fi (1) vaxtang xmalaZis, hamlet WipaSvilis, Tengiz jguSiasa da sxvebis 

SemadgenlobiT (sul 52 deputati) da (2) demur gadelias, daviT JRentis, 

iver WeliZisa da sxvaTa SemadgenlobiT (sul 111 deputati) saqarTvelos 

centraluri saarCevno komisiis winaaRmdeg~. 
66 ix., saqarTvelos sakonstitucio sasamarTlos 2001 wlis 30 martis 

#6/134-139-10 gadawyvetileba saqmeze, `saqarTvelos parlamentis wevrTa 

sami jgufi saqarTvelos centraluri saarCevno komisiis winaaRmdeg~. 
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kanoni da Tavad gadawyvita rogor emoqmeda67, man `ganixila da ga-

moiyena kanonebi faqtebis mimarT zustad iseve, rogorc amas Cveu-

lebrivi sasamarTlo ganaxorcielebda~68. sakonstitucio sasamar-

Tlo saarCevno davis ganxilvisas gascda samarTlebrivi Sefasebis 

farglebs da iseTi TemebisaTvis mouxda kvalifikaciis micema, rom-

lebic faqtobriv garemoebebs warmoadgenda da ara _ samarTle-

brivs69. 

rac ar unda kvalificiuri iyos sakonstitucio sasamarTlos 

mier miRebuli gadawyvetilebebi da racionalurad, srulyofilad 

dasabuTebuli, Tavad sasamarTlos efeqturoba, metwilad, saxelm-

wifosa da sazogadoebaSi arsebul samarTlebriv da demokratiul 

ganwyobazea damokidebuli70. saarCevno davasTan dakavSirebul gada-

wyvetilebas ukavSirdeba sasamarTlos istoriaSi erT-erTi aRu-

srulebeli SemTxveva, romelic naTlad miuTiTebs qarTul samar-

Tlebriv kulturaze, ufro sworad ki, mis ararsebobaze. saqarTve-

los parlamentma ar Seasrula sakonstitucio sasamarTlos gadawy-

vetileba da parlamentis deputatebs ar Seuwyvita mandati: baTi-

lad cnobili arCevnebis Sedegad arCeuli pirebi sadeputato ufle-

bamosilebas Cveulebrivad axorcielebdnen71. 

nebismier saxelmwifosa da xelisuflebas unda hqondes gaTavise-

buli, rom saqmis ganxilva da problemis gadaWra ar gulisxmobs 

mxolod sasamarTlos mier Sesabamisi gadawyetilebis miRebas. Tu am 

ukanasknels praqtikaSi aravin gaatarebs, nebismieri piris mier da-

werili dokumentisagan arafriT ganirCeva. samarTals samarTlad 

swored misi aRsrulebis, iZulebis SesaZlebloba aqcevs. 

                                                           
67 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 16. 
68 iqve. 
69 iqve. 
70 The Relations Between the Constitutional Courts and the other National Courts, 

Including the Interference in This Area of the Action of the European Courts, Report 

of the Constitutional Court of Georgia, conference of European Constitutional Courts, 

XII Congress, 5. 
71 zoiZe b., sakonstitucio kontroli da RirebulebaTa wesrigi saqarTve-

loSi, Tbilisi, 2006, 172. 
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3. saarCevno davis ganxilvasTan dakavSirebul sirTuleTa daZ-

levis meqanizmebi 

 

saqarTvelos sakonstitucio sasamarTlos kompetencia saarCevno 

Tematikis davis gadawyvetis sakiTxSi aSkarad cvlilebas saWiroebs, 

Tumca cvlilebebi ar unda iqnes gauazrebeli. nebismieri cvlileba 

demokratiulobisa da samarTlebriobis xarisxis maqsimalur zrdas 

unda emsaxurebodes, raTa efeqturad moxdes problemaTa mogvareba. 

samwuxarod, qarTuli sinamdvilis gaTvaliswinebiT, mniSvnelovani 

sakanonmdeblo cvlilebebi ZiriTadad axal problemaTa wyaroa da 

ara sirTuleTa gadaWris aprobirebuli an Tundac novaciuri meTo-

di. 

umTavresi problema sakonstitucio sasamarTlosa da saerTo sa-

samarTloebis kompetenciuri kveTaa. saqarTvelos saarCevno kodeqsi 

dawvrilebiT awesrigebs saarCevno sakiTxebis gadawyvetis procedu-

rasa da wess72. ra Tqma unda, miuRebelia, sakonstitucio sasamar-

Tlom saerTo sasamarTloebis gansjadi saqmeebi miiRos warmoebaSi 

da ganixilos, Tumca, aseve, sruliad warmoudgenelia, sakonstitu-

cio kontrolis esoden mniSvnelovani organo saxelmwifosaTvis 

sasicocxlo institutTan dakavSirebul sakiTxebs iyos CamoSore-

buli. ufro metic, ouenis rekomendaciiT, `umjobesi iqneba, sakons-

titucio sasamarTlom gaakeTos gancxadebebi yoveli arCevnebis Sem-

deg, maSinac ki, roca aranairi gadawyvetileba ar iyo miRebuli, 

raTa aCvenos, rom sakonstitucio sasamarTlo kargad erkveva im 

movlenebSi, romelTac adgili hqonda da rom mas SeiZleba movmar-

ToT, Tu saqme exeba konstitucias. xolo Tu miRebuli gadawyve-

tilebebi sasargeblo iqneba SeniSvnis gakeTeba am gadawyvetilebis 

Sesaxeb, deklaraciaSi raime saxis samarTlebrivi detalebis ga-

reSe~73. 

                                                           
72 ix., saqarTvelos saarCevno kodeqsi. 
73 oueni b., arCevnebis sakonstitucio kontroli, saarCevno uflebebisa da 

politikuri gaerTianebis Tavisuflebis dacva sakonstitucio sasamarTlo-

Si, Tbilisi, 2006, 17. 
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sakonstitucio da saerTo sasamarTloTa kompetenciebis ukeTesi 

gawonasworebisTvis, aseve, saarCevno sakiTxebis ganxilvisa da gada-

wyvetis efeqturobisTvis, mizanSewonilia, ganxorcieldes Semdegi 

qmedebani: 

1. aucilebelia cvlileba Sevides saqarTvelos konstituciaSi 

da aRdges 2005 wlis 27 dekembris cvlilebebamdeli status quo. 

sakonstitucio sasamarTlos unda mieces uflebamosileba, imsje-

los arCevnebisa da referendumis konstituciurobis Taobaze ufro 

farTod. 

2. sakonstitucio sasamarTlos unda ganesazRvros is farglebi, 

romlebSic mas SeuZlia ganaxorcielos sakonstitucio kontroli. 

kanonmdeblobiT dawvrilebiT unda gaiweros misi uflebamosileba, 

ganixilos da Seafasos mxolod samarTlebrivi garemoebebi. faqto-

brivi garemoebebis Sefaseba, nebismier SemTxvevaSi, marTlmsajulebis 

organoTa kompetenciaSi SeWraa, rac ZalauflebaTa gamijvnisa da 

Sekaveba-gawonasworebis fuZemdeblur principebs mTlianad ewinaaRm-

degeba. 

3. sakonstitucio sasamarTlom preiudiciuli saxiT unda ga-

moiyenos saerTo sasamarTloebis mier miRebuli gadawyvetilebebi 

da ukve Sefasebuli faqtobrivi garemoebebi. mas damatebiT mtkice-

bulebebis gamokvlevis uflebamosileba ar unda hqondes, radgan es 

kidev ufro metad politikur elfers miscems isedac politikuri 

xasiaTis davas. 

4. sakonstitucio sasamarTlos gadawyvetilebas aRsrulebisTvis 

raime saxis damatebiTi legitimacia ar unda sWirdebodes. arakons-

tituciurad gamocxadebuli arCevnebis Sedegebis daZleva, parla-

mentis mier praqtikulad SeuZlebeli unda iyos. ra Tqma unda, amas 

samarTlebrivi da politikuri kultura unda ganapirobebdes, ro-

gorc TavisTavads, Tumca praqtikam araerTxel daadastura, rom 

kanonmdeblis sindissa da keTil nebaze mindoba yovelgvar raciona-

lizms moklebulia. aRniSnuli sakiTxi konstituciis doneze unda 

mowesrigdes da dawvrilebiT ganisazRvros msgavsi gadawyvetilebis 

miRebis Tanmdevi Sedegebi. 
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5. sakonstitucio sasamarTlos unda daudgindes samarTalwar-

moebis specialuri vadebi, raTa davis gadawyveta efeqturad da 

droulad moxdes, amasTan, gasaCivreba ar unda iyos imdenad daSore-

buli Tavad arCevnebs an referendums, rom samarTlebriv 

usafrTxoebas Seeqmnas safrTxe. 

6. winaswari sakonstitucio kontroli garkveul safrTxeebs 

moiazrebs sakuTar TavSi, Tumca, rig SemTxvevebSi, swored am meqa-

nizmiTaa SesaZlebeli problemaTa Tavidan acileba. referendumis 

sakiTxi, sagani umjobesia, sakonstitucio sasamarTlos winaswar 

kontrols daeqvemdebaros. amisaTvis aucilebelia, saqarTvelos 

konstituciaSi ganxorcieldes Sesabamisi cvlilebebi da Casatare-

beli referendumis sagani sakonstitucio sasamarTlos savaldebu-

lo winaswar Semowmebas daeqvemdebaros. 

aRniSnul cvlilebaTa ganxorcielebis Sedegad, SesaZlebeli iq-

neba, sakonstitucio sasamarTlom kvlav daibrunos Zalaufleba 

saarCevno sakiTxTa gadawyvetis kuTxiT, amasTan, es Zalaufleba 

iyos xelSesaxebi da ara efemeruli, rogoric moqmedi kanonmdeblo-

biT aqvs mas. msgavsi meqanizmebis gaTvaliswineba sasamarTlos 

daazRvevs nebismieri SesaZlo garTulebisa da Tu saerTo sasamar-

TloebTan kompetenciis aRrevisgan, rac msgavs SemTxvevebSi yvelaze 

didi safrTxea. 

 

daskvna 

 

sakonstitucio samarTlis uzenaesoba da sakonstitucio 

marTlmsajuleba sasicocxloa centraluri da aRmosavleT evropis 

saxelmwifoebisaTvis.74 gansakuTrebuli statusis matarebelia ar-

Cevnebi da referendumi, rogorc uSualo demokratiis formebi, 

radgan swored maT gamarTul funqcionirebasa da sruli moculo-

biT arsebobazea damokidebuli saxelmwifos ganviTareba. 

                                                           
74 Arnold R., Constitutional Courts of Central and Eastern European Countries as a 

Dynamic Source of Modern Legal Studies, Tulane European & Civil Law Forum, 

Vol. 18, 2003, 103. 
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arCevnebi aramxolod samarTlebrivi institutia, romlis meSveo-

biTac saxelmwifo xelisuflebis dakompleqteba xdeba, aramed igi, 

upirveles yovlisa, moqalaqis uflebaa da ZiriTad uflebaTa kate-

gorias ganekuTvneba. uflebis realizacia ki Tavis TavSi gulisx-

mobs rogorc mis uSualod gamoyenebas, ise misi darRvevis SemTxve-

vaSi darRveuli uflebis aRdgenas. am kuTxiT ki mniSvnelovania, 

ganxorcieldes arCevnebis kanonierebisa da konstituciurobis Se-

mowmeba, romelic, Sesabamisad, saerTo da sakonstitucio sasamar-

Tloebis mier xorcieldeba. 

2005 wels ganxorcielebuli cvlilebebiT sakonstitucio sasa-

marTlos, faqtobrivad, CamoerTva uflebamosileba, realurad im-

sjelos saarCevno sakiTxebze, radgan kanonmdebelma es ufleba Ta-

vad arCevnebis sakanonmdeblo safuZvlebis konstituciurobaze 

msjelobas daukavSira. cvlilebebma is Sedegi gamoiwvia, rom 2013 

wlis maisis mdgomareobiT sakonstitucio sasamarTlos ar gamouye-

nebia es uflebamosileba, radgan msgavs sakiTxebTan dakavSirebiT 

dava mxolod Teoriul SesaZleblobad iqca, rac araa misasalmebe-

li. axali demokratiis qveynebSi sakonstitucio sasamarTlos ga-

morCeuli adgili ukavia da gansakuTrebuli avtoritetiT sargeb-

lobs75, Tumca am avtoritetis dakargva Zalze martivia, Tu ar 

moxerxdeba sakonstitucio sasamarTlos uflebrivad ganmtkiceba. 

sakonstitucio sasamarTlos mier saarCevno davaTa ganxilva yo-

velTvis moicavs politikaSi zedmetad gadaWris, aseve, samarTle-

brivi garemoebebis nacvlad faqtobrivze msjelobisa da saerTo 

sasamarTloTa kompetenciaSi Carevis safrTxes. saqarTvelom unda 

gaiTvaliswinos sxva saxelmwifoTa gamocdileba da mdgomareobis 

analizis safuZvelze misTvis damaxasiaTebeli sakanonmdeblo mowe-

srigeba Seqmnas. 

aucilebelia ganxorcieldes sakonstitucio da sakanonmdeblo 

cvlilebebi: sakonstitucio sasamarTlos aRudges arCevnebisa da 

referendumis konstituciurobis Sefasebis realuri SesaZlebloba, 

mas unda ganesazRvros is farglebi, romlebSic Seafasebs samar-

                                                           
75 Мишин В., Конституционный Суд – Востребованный Временем Правовой 

Институт, Конституционное Правосудие, #2(28), 2005, 9. 
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Tlebriv da ara faqtobriv garemoebebs, aseve, igi unda aRiWurvos 

referendumis sagnis winaswari kontrolis SesaZleblobiT. 

sakonstitucio sasamarTlos uflebamosileba saarCevno sakiTxTa 

gadawyvetis procesSi sasicocxloa saxelmwifosTvis. sazogadoebaSi 

sakonstitucio sasamarTlo kvlavac sargeblobs maRali statusiT, 

marTalia, es ufro wina wlebisa da Tavad sasamarTlo gabeduli 

nabijebis, gadawyvetilebis damsaxurebaa, Tumca mas kidev Seswevs 

Zala, qveyanaSi neitraluri arbitris funqcia ikisros. swored is 

unda iyos moazrebuli im miukerZoebel msajulad, romelic, sabo-

loo jamSi, gadawyvets arCevnebisa da referendumis konstituci-

urobis sakiTxs, ar SeuSindeba politikur koniunqturas da amova 

wminda samarTlebrivi CarCoebidan, politikasTan metad faqizi da 

delikaturi Semxeblobis fonze. 
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levan maxaraSvili 

 

saxelmwifos teritoriuli organizaciis 

principebi da Tanamedrove modelebi 

 

Sesavali 

 

saxelmwifos teritoriuli mowyoba erT-erTi umniSvnelovanesia 

im sam komponentTagan, romelTa erTobliobaSi saxelmwifos cneba 

moiazreba. saxelmwifos forma, teritoriuli organizaciis formis 

garda, marTva-gamgeobis formasa da politikuri reJimis cnebebs 

aerTianebs. 

statiis mizania saxelmwifosa teritoriuli organizaciis prin-

cipebisa da Tanamedrove modelebis zogadi mimoxilva, romlis far-

glebSic ganixileba saxelmwifos formis cnebasTan dakavSirebuli 

zogierTi arsebiTi sakiTxi, raTa calkeul mecnierTa Sexedulebe-

bisa da mosazrebaTa Sejerebebis Sedegad, saxelmwifos formisa da 

teritoriuli mowyobis formis cnebasTan dakavSirebuli Teoriuli 

sakiTxebi davazustoT. 

 

1. teritoriis cneba da saxelmwifos teritoriuli mowyoba 

 

teritoria aris elementi, romelic saxelmwifos mowyobasTan 

mWidrodaa dakavSirebuli. misi mowyoba qveynis politikur, geogra-

fiul da demografiul pirobebs asaxierebs. saxelmwifos ganixila-

ven, rogorc samelementian mTels (warmonaqmns). es elementebia: te-

ritoria, mosaxleoba, xelisufleba. zogierTi, saxelmwifos niS-

nebze saubrisas, yuradRebas ara uSualod teritorias, aramed te-

ritoriulobis princips aqcevs1. teritoriuli faqtorebi saxelm-

wifos organizaciis dros gamodis ara mxolod, rogorc sa-

zogadoebrivi cxovrebis bunebriv-geografiuli nawili, aramed ro-

gorc  _ socialuri movlena.    

                                                           
1 inwkirveli g., saxelmwifos teritoria da samarTali, Tbilisi, 1998, 27-

28. 
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teritoria politikuri erTobis organizaciis SecnobisaTvis 

mniSvnelovan elements warmoadgens. teritoriuli faqtori saxelm-

wifo xelisuflebis organoebisa da adgilobrivi TviTmarTvelobis 

agebulebisTvis fundamentia. saxelmwifos teritoria es aris miwis 

nawili, romelzec saxelmwifo sakuTar teritoriul suverenitets 

axorcielebs. igi saxelmwifo xelisuflebisa da saxelmwifod or-

ganizebuli sazogadoebis cxovrebis ganxorcielebisaTvis bunebrivi 

are gaxlavT.2 

teritoria sazogadoebis ekonomikuri da politikuri organiza-

ciisa da saxelmwifos teritoriuli sistemis mowyobisaTvis ga-

moiyeneba. teritoriuli sistema, Tavis mxriv, teritoriuli er-

Teulebisagan Sedgeba. gamonaklisis gareSe, yvela iuridiuli ur-

TierToba Sesabamisi saxelmwifos teritoriis farglebSi wydeba, 

amitom maTi mowesrigeba teritoriuli principis Sesabamisad xdeba. 

zogadad, saxelmwifo, rogorc istoriuli, sazogadoebrivi da po-

litikuri movlena, teritoriuli urTierTobebis gareSe, warmoud-

genelia. 

saxelmwifos teritoriuli mowyoba SegviZlia ganvixiloT, ro-

gorc politikur-samarTlebrivi urTierTmimarTebis sistema, ro-

melic saxelmwifos centralur xelisuflebasa da teritoriuli 

erTeulebis xelisuflebebs Soris moqmedebs. saxelmwifo admini-

straciul-teritoriul erTeulebadaa dayofili. aRniSnul dayofas 

safuZvlad marTvis racionalizaciis aucilebloba udevs. bunebri-

via, saxelmwifo amocanebis Sesruleba SedarebiT mcire terito-

riaze moqmed mmarTvelobis organos gacilebiT operatiulad da 

efeqtianad SeuZlia, vidre _ centralur saxelmwifo xelisufle-

bas3.  

saxelmwifos teritoriuli mowyoba SeiZleba iyos simetriuli 

an asimetriuli xasiaTis. sajaro xelisuflebis mowyoba terito-

riebze am principebis Sesabamisad xorcieldeba. simetriuli teri-

                                                           
2 yuraSvili k., ruseTis saxelmwifos federaciuli organizacia, Tbilisi, 

2000, 14. 
3 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2008, 

115. 
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toriuli mowyobis arsebobisas, erTi da imave donis yoveli teri-

toriuli erTeuli erTnairi samarTlebriv-politikuri kompeten-

ciebiTa da statusiT sargeblobs. simetriuli teritoriuli mo-

wyobis mqone saxelmwifoa, magaliTad, germaniis federaciuli res-

publika, romelic erTgvarovani uflobamosilebebisa da statusis 

mqone Teqvsmeti federaciis subieqtisagan Sedgeba. asimetriuli te-

ritoriuli mowyobis principi gulisxmobs, rom erTi da imave do-

nis teritoriuli erTeulebis statusi da uflebamosilebebi SeiZ-

leba erTmaneTisagan radikalurad gansxvavdebodes. asimetriuli 

teritoriuli mowyobis mqone saxelmwifod SegviZlia ganvixiloT 

iseTi qveyana, rogoricaa, _ italia. italiis respublika, Cveule-

brivi avtonomiuri statusis mqone TxuTmeti da specialuri avto-

nomiuri statusis mqone xuTi regionisagan Sedgeba.  

saxelmwifos teritoriul organizaciasTan dakavSirebiT, unda 

aRiniSnos, rom `teritoriuli organizaciis~ cnebis gagebis sayo-

velTaod aRiarebuli formulireba jer bolomde ar Camoyalibe-

bula. iuridiul literaturaSi es instituti, ZiriTadad, Semdegi 

terminebiT gamoixateba: `saxelmwifo wyobileba~, `saxelmwifo-po-

litikuri organizacia~, `politikur-teritoriuli organizacia~, 

`administraciul-politikuri dayofa~, `nacionalur-teritoriuli 

wyobileba~, `nacionalur-politikur-administraciuli dayofa~.4 

aRniSnuli cnebebi am institutis kompleqsur xasiaTs arcTu ise 

iSviaTad ver gamoxataven. 

saxelmwifos teritoriuli organizacia erTdroulad SegviZlia 

ganvixiloT, rogorc geografiuli da politikuri movlena, aseve, 

rogorc saxalxo xelisuflebis ganmaxorcielebeli organoebis er-

Toblioba. Tu pirvel SemTxvevaSi teritoriuli organizaciis ele-

mentebia teritoriis nawilebi, mosaxleoba, meore SemTxvevaSi te-

ritoriul organizacias saxelmwifo aparatis Semadgeneli nawilebi 

warmoadgens. saxelmwifos teritoriuli organizacia, rogorc geo-

grafiuli movlena, aris saxelmwifos teritoriuli dayofa da te-

                                                           
4 Лазарева В. В., Общая Теория Права и Государства, Москва, 1994, 12. 
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ritoriuli organizacia, rogorc politikuri movlena, saxelmwi-

fos teritoriul wyobilebas warmoadgens.5 

saxelmwifos teritoriuli organizaciis ganmartebebidan yura-

dRebas imsaxurebs mosazreba, romlis mixedviT, `teritoriuli wyo-

bileba, amasTanave saxelmwifos teretoriuli organizacia aris 

saxelmwifoTa Soris, amasTanave, saxelmwifos centralur xeli-

suflebasa da teritoriul Semadgenel nawilebs Soris arsebul  

urTierTdamokidebulebaTa erToblioba~6. 

 aRsaniSnavia profesor inwkirvelis Teoriac, romlis Tanaxmad, 

`saxelmwifo wyobilebaSi moiazreba saxelmwifos Sinagani wyobile-

bis teritoriul-organizaciuli Taviseburebebi, centralur da ad-

gilobriv xelisuflebas Soris arsebuli urTierTdamokidebuleba~7. 

strekozovi da kazianCevi ki saxelmwifo wyobilebaSi gulisxmoben 

saxelmwifos Sida struqturas, misi Semadgeneli nawilebis ufle-

briv mdgomareobas, aseve, centralur xelisuflebasa da saxelmwi-

fos Semadgeneli nawilebis organoebs Soris arsebuli urTierTobe-

bis xasiaTs.8 

teritoriuli organizacia, anu urTierTkavSirebis ageba mTelsa 

da mis Semadgenel nawilebs Soris, saxelmwifos organizebul sa-

zogadoebas Seesabameba da aqvs mxolod misTvis damaxasiaTebeli 

Sida struqtura. teritoriuli organizacia ZiriTad saxelmwifos-

Tan teritoriuli organizaciebis urTierTobas uzrunvelyofs. 

`saxelmwifos teritoriuli organizacia aris federalizmiT, re-

gionalizmiT an unitarizmiT ganpirobebuli saxelmwifos Sida te-

ritoriuli wyobileba, saxelmwifos Semadgeneli teritoriuli 

erTeulebis, saxalxo xelisuflebis organizaciis pirobebi, fuZe 

(safuZveli) saxelmwifos marTvisa, saxalxo xelisuflebisa da ad-

gilobrivi TviTmarTvelobis sistemebis efeqturi funqcionirebis 

                                                           
5 yuraSvili k., ruseTis saxelmwifos federaciuli organizacia, Tbilisi, 

2000, 17.  
6 melqaZe o., sazRvargareTis qveynebis konstituciuri samarTali, Tbilisi, 

1996, 53. 
7 inwkirveli g., saxelmwifos teritoria da samarTali, Tbilisi, 1998, 31. 
8  Казанчев Ю.Д., Стрекозов В.Г, Государственное (Конституционное) Право 

Российской Федерации, Москва,1994, 149. 
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uzrunvelmyofeli pirobebi, saxelmwifos erTianobisa da terito-

riuli mTlianobisaken mimarTuli moqmedebebi~. 9 

aRsaniSnavia, rom saxelmwifos normaluri funqcionirebis, demo-

kratiuli mmarTvelobis ganxorcielebis winapirobas warmoadgens 

is, rom saxelmwifos mTel teritoriaze saxelmwifo da municipa-

luri struqturebi Tanabrad (Tanazomierad) oyos ganTavsebuli, 

erT geografiul wertilSi ar unda iyrides Tavs (magaliTad, 

centrSi).  

saxelmwifos formis cneba gulisxmobs: `saxelmwifo organoebis 

mowyobas, anu xelisuflebis horizontalur ganawilebas sakanonm-

deblo, aRmasrulebeli da sasamarTlo xelisuflebis umaRles or-

ganoTa Soris; sajaro xelisuflebis teritoriul organizacias, 

anu xelisuflebis vertikalur ganawilebas saxelmwifosa da mis 

teritoriul, an saxelmwifoebriv erTeulebs Soris; saxelmwifos 

politikuri institutebis sazogadoebasTan urTierTobis avtori-

tarul da demokratiul meTodebs, anu reJimebs~10. 

saxelmwifos forma, rogorc saxelmwifos SinaarsiT ganpirobe-

buli misi garegnuli niSnebis erToblioba, erTian samarTlebriv 

kategorias warmoadgens da cxadia, teritoriuli wyobilebis forma 

da saxelmwifo (politikuri) reJimi, rogorc erTi samarTlebrivi 

cnebis qveS gaerTianebuli xelisuflebis samsaxovani gamovlineba 

(warmoSobis, organizaciisa da ganxorcielebis erTdagvari wesi), 

logikurad, erTmaneTTan gansazRvrul kavSirSi unda iyos. miT 

umetes, Tu gaviTvaliswinebT, rom saxelmwifos formis Camoyalibe-

basa da Sesabamisad, misi samive elementis formirebaze erTgvarovani 

faqtorebi zemoqmedebs. 

aRniSnul sam elements Soris arsebuli kavSiri maTi urTierT-

ganpirobebulobiT aris warmodgenili. `saxelmwifo (politikuri)  

sruli Secnobis mizniT vambobT, rom mmarTvelobisa da teritori-

uli organizaciis formebs, rogorc misi arsis mniSvnelovan ganm-

                                                           
9 yuraSvili k., ruseTis saxelmwifos federaciuli organizacia, Tbilisi, 

2000, 15. 
10 Леибо  Ю.И., Формы  Государства в Зарубежных Странах, Москва, 1999,  141. 
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sazRvrel faqtorebs, saxelmwifo mmarTvelobis meqnizmis agebule-

bis Taviseburebebi avsebs da ganapirobebs~11. 

saxelmwifo wyobilebis forma sakuTar TavSi mocemul saxelm-

wifoSi sajaro xelisuflebis teritoriuli struqturebis safuZ-

vels, principebsa da mTel rig Taviseburebebs Seicavs. swored te-

ritoriuli organizaciis ama Tu im modelis samarTlebriv bunebas 

da specifikas zemoaRniSnuli faqtorebis erToblioba ganapirobebs, 

romelic ar SeiZleba SemTxveviTi garemoebebis TanxvedriT Camoya-

libdes. rac mTavaria, yoveli konkretuli saxelmwifos wyobilebis 

forma yovelTvis determinirebuli da individualuria.  

 

2. saxelmwifo teritoriuli organizaciis saxeebi 

 

saxelmwifo teritoriuli organizaciis Tanamedrove 

modelebidan sam ZiriTad formas gamoyofen: federalizms, 

unitarizmsa da regionalizms. samive maTgans warmoSobis 

gansakuTrebuli pirobebi da ganviTarebis specifikuri meqanizmi 

aqvs.  

 

2.1. federalizmi 

 

federalizmis cnebas sxvadasxva epoqisa da pirobebSi gansxvave-

buli Sinaarsi da mniSvneloba hqonda. meTvramete saukuneSi mon-

teskie federalizms ramdenime saxelmwifos samarTleblivi Tanaar-

sebobis organizaciul pricips uwodebda. federalizmis cnebis ga-

geba aSS-sa da evropaSi radikalurad gansxvavdeboda. Tuki 1787-

1788 wlebiT daTariRebul `federalistur CanawerebSi~ aleqsandre 

hamiltoni federalizms partikularizmisa da separatizmis daZle-

vis, anu federaluri organoebis ganmtkicebis saSualebas uwodebda, 

                                                           
11 melqaZe o, TevdoraSvili g., regionalizmi saxelmwifos istoriuli 

organizaciis forma, Tbilisi, 2003, 14. 
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evropaSi, piriqiT, mas saxelmwifos centralizaciisaTvis xelis-

SemSlel da metad saSiS movlenad miiCnevdnen12.  

federalizmi laTinuri sityvisagan “foedus” warmodgeba da `kav-

Sirs~, `gaerTianebas~ niSnavs. gabatonebuli SexedulebiT, sityva: 

“foedus” nawarmoebia “fides”-gan. “fides” laTinurad `ndobas~ niSnavs. 

termini “foedus” federalizmTan mimarTebiT pirvelad Tavis na-

SromSi, 1603 wels federalizmis sakiTxebis gamoCenilma mkvlevarma 

altuziusma gamoiyena. mogvianebiT ki imave avtorma sityva “foedus” 

sityviT “consociation” Caanacvla. sityva federalizmi Tavisi Taname-

drove inglisuri formiT _ “federalism”, 1645 wels inglisSi mim-

dinare samoqalaqo omis dros Camoyalibda.13 federalizmma Tavisi 

dRevandeli mniSvneloba CrdiloeT amerikaSi damoukideblobisaTvis 

brZolisa da federalistebsa da antifederalistebis metoqeobis 

dasrulebis Semdeg moipova. amerikuli federalizmi miznad fede-

raluri organoebis gaZlierebas isaxavda, evropuli federalizmi ki 

gansakuTrebiT calkeuli wevrebis SenarCunebis aucileblobaze us-

vamda xazs.14 

Tanamedrove pirobebSi, federalizmi ara marto saxelmwifoebis 

gaumjobesebis, aramed saerTo struqturebisa da saxelmwifoTa erT 

gaerTianebad Camoyalibebis saSualebad miiCneva. Tanamedrove mecnie-

rebaSi aqtiurad mimdinareobs polemika federalizmze, rogorc er-

Ti kontinentis qveynebis gaerTianebis formaze (evropis qveynebis 

gaerTianeba). 

federalizmi ganimarteba, rogorc saxelmwifos demokratiuli 

mmarTvelobis forma, Tavisuflebis uzrunvelyofis saSualeba da 

konfliqtebis momgvarebeli procesi.15 federalizms ara mxolod 

                                                           
12 ruxaZe z., xelisuflebis organizacia mravaldoniani xelisuflebis 

pirobebSi da xelisuflebis teritoriuli organizaciis zogierTi sakiTxi, 

samarTlis Jurnali `almanaxi~ #18, 2003, 2. 
13  Elatar D.J, The Politics of American Federalizam, Lexington, 1969. 
14 amiranaSvili g., federaciuli da unitaruli saxelmwifoebis 

konstituciur-samarTlebrivi Taviseburebebis daxasiaTeba, samarTlis 

Jurnali `almanaxi~ #16, 2001, 7. 
15 Чиркин В.Е., Современный Федерализм: Сравнительный Анализ, Москва, 

1995, 150-158.  
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struqturebisa da normebis erTobad ganixilaven, aramed rogorc 

konfliqtis CamxSob process, romelic centrsa da adgilobriv 

xelisuflebas Soris urTierTdamokidebulebis process adgens.  

federalizmis cnebis Camoyalibebis uamravi cdidan SeiZleba 3 

ZiriTadi jgufi gamoiyos: 1. instituciur-funqciuri cneba; 2. 

konstituciursamarTlebrivi cneba; 3. socialur-filosofiuri cne-

ba. 

instituciur-funqciuri cneba aRiarebs, rom federalizmi aris 

politikuri organizaciis forma, sadac saxelmwifo funqciebis Se-

sruleba imgvaradaa mTlianad saxelmwifosa da mis Semadgenel re-

gionul wevrebs Soris gadanawilebuli, rom TiToeul am dones 

Sesabamis funqciebTan dakavSirebiT saboloo gadawyvetileba SeuZ-

lia miiRos.16 

konstituciursamarTlebrivi cnebis mixedviT, sistema maSinaa 

federaciuli, roca saxelmwifos arsebiTi struqturuli elemen-

tebi (kanonmdebloba, aRmasrulebeli xelisufleba, marTlmsaju-

leba) gvxvdeba rogorc mTlianad saxelmwifoSi, ise mis Semadgen-

lobaSi myof subieqtebSic da maTi arseboba konstituciursamar-

Tlebrivad aris daculi. 

`socialur-filosofiuri cneba federalizms ganmartavs farTo 

socialur da filosofiur konteqstSi da ar Semoifargleba sax-

elmwifo-samarTleblivi formis iuridiuli analiziT~.17 

federalizmi adamianTa mTeli sazogadoebis momcveli universa-

luri socialur-filosofiuri sistemis TvalsazrisiTac ganix-

ileba. jer kidev antikur xanaSi, federalizms istoriul-soci-

ologiur realobad ganixilavdnen. federalizmi krebadi cnebaa, ro-

melic, met-naklebad, damoukidebeli wevrebis organizaciuli gaer-

Tianebis gansxvavebul formebs aRniSnavs. federalizmi politikuri 

sistemis iseT struqturul da organizaciul princips warmoad-

                                                           
16 The Handbook of Political Science, Greenstein F.I. and Polsby N.W. (eds.), Vol.5, 

1975, 101. 
17 xubuaGg., federalizmi rogorc normatiuli  principi da politikuri 

werigi, Tbilisi, 2000, 19. 
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gens, rodesac, met-naklebad, damoukidebeli politikuri erTobebi 

zemdgom, ufro did, erTian mTelSia gaerTianebuli.18 

federalizmis cnobili ideologi daniel elezari miiCnevs, rom 

federaciuli urTierTobebi, TavianTi bunebiT, adamianebis kavSirebis 

xasiaTis, maTi erTobisaken, samoqalaqo Tanxmobisaken miswrafebis 

gamoZaxilia.19 federalizaciis procesi gansakuTrebiT meoce sauku-

neSi gaZlierda. am procesebma unitaruli saxelmwifoebic moicva, 

romelSic meoce saukunis meore naxevridan, swored federalizmis 

gavleniT, decentralizaciis procesebi daiwyo.  

gamoCdnen saxelmwifoTa jgufebi, romlebmac federaciul da un-

itarul saxelmwifoebs Soris Sualeduri mdgomareoba daikaves. 

aseT saxelmwifoebs SeiZleba naxevrad-federaciuli saxelmwifoebi 

vuwodoT, anu unitaruli saxelmwifoebi federalizmis aSkarad ga-

mokveTili elementebiT. zogierTi avtori miiCnevs, rom unitarizmi 

qveynis warsulia, federalizmi _ momavali. cnobili anarqisti 

prudoni werda: `meoce saukune gaxsnis federaciis eras an kaco-

brioba kvlav daiwyebs aTaswlovan gansawmendels~20. 

federalizacia TavisTavadi, TandaTanobiTi procesia da ara 

erTjeradi `revoluciuri~ aqti. Qqveyana SeiZleba Tavisi mowyobiT 

iyos federaciuli, magram amis Sesaxeb jer kidev arc mis konsti-

tuciasa da arc saxelmwifoSi iyos gacxadebuli. swored amitom 

Tanamderove politologiaSi damkvidrda termini _ `gamoucxadebeli 

federalizmi~ (magaliTad, espaneTi)21. 

zogierTi avtoris azriT, federalizacia sakuTar TavSi saxelm-

wifoSi politikuri avtonomiis mqone kvazisaxelmwifoebrivi war-

monaqmnebis arsebobas gulisxmobs, romlebSic federaciis subieq-

tebs gulisxmoben.22 federaciis subieqtebis kvazisaxelmwifoebrivi 

buneba Semdegi ZiriTadi niSnebiT vlindeba: federaciis subieqtebs 

sakuTari konstitucia aqvT (umravles SemTxvevaSi), aseve, parla-

                                                           
18 Mickel W., Handlexikon zur Politikwissenschaft, München, 1986,145. 
19 Elezar D.S., Federalism and the Way to Peace, London, 1994, 23. 
20 iqve, 27. 
21 lorTqifaniZe v., qveynis fedreaciuli mowyoba, Tbilisi, 1999, 9. 
22 kaSia j., Tavisufleba da federalizmi, Tbilisi, 1997, 374. 
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menti da mTavroba, zogjer sasamarTlo sistema da gasamxedroebuli 

formirebebic ki (magaliTad, aSS). federaciis eqskluziuri ufle-

bamosilebebi, konkretuli uflebamosilebebi da federaciis subieq-

tebis uflebamosilebebi erTmaneTisagan mkacradaa gamijnuli. fede-

ralur saxelmwifoSi federaciis subieqtis moqalaqeobis insti-

tuti xSirad moqmedebs. federaciis subieqtebs sakuTari simbolika 

aqvT (droSa, gerbi, himni).23 federaciis subieqtebi administra-

ciulTan erTad, gansazRvruli politikuri avtonomiiTac sargeb-

loben. federaciis subieqtebis politikuri avtonomia kons-

tituciiTaa gansazRvruli da mkacrad reglamentirebuli. mniSvne-

lovania, rom federaciis subieqtebs saxelmwifosagan gamoyofa ar 

SeuZliaT, anu secesiis uflebiT ar sargebloben. federaciis sub-

ieqtebi saerTaSoriso samarTlis subieqtebi ar arian. 

zogadad, federalur saxelmwifoSi xelisufleba centralur 

federalur xelisuflebasa da federaciis regionul subieqtebs 

(avtonomiuri respublikebi, Statebi, mxareebi, kantonebi) Soris 

aris ganawilebuli. 

amerikeli politologi uiliam raikeri sam maxasiaTebels ga-

moyofs, romelTa mixedviT, qveynis konstitucia (Sesabamisad, qveya-

na) federalurad miiCneva: 

1. xelisuflebis centraluri da regionuli doneebi Tavis Za-

lauflebas erTsa da imave teritoriaze da erTsa da imave mosax-

leobis mimarT axorcieleben; 

2. xelisuflebis TiToeul dones aqvs xelisuflebis Tundac 

erTi sfero, romelzedac Tavis Zalauflebas meore donis xeli-

suflebisagan damoukideblad axorcielebs; 

3. arsebobs garantia, rom xelisuflebis TiToeul dones misT-

vis mikuTvnebul sferoSi avtonomiuri marTvis ufleba aqvs.24 

mniSvnelovania, rom xSirad federalizmi konfliqtis mowesrige-

bis funqcias asrulebs. sazogadoebaSi sxvadasxva saxis konfliqti 

yovelTvis iCens Tavs. konfliqtebis sabolood aRmofxvra SeuZle-

                                                           
23 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2008, 

23. 
24 lorTqifaniZe v., qveynis fedreaciuli mowyoba, Tbilisi, 1999, 12. 
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belia. demokratiul, Tavisufal saxelmwifoSi da ara marto, yo-

velTvis iarsebeben individebi, romlebsac gansxvavebuli msoflmxed-

veloba, principebi, Rirebulebebi eqnebaT. swored aRniSnuli Rire-

bulebebis, principebis Sejaxebisas warmoiSveba konfliqti. federa-

lizmi swored aseTi dapirispirebis (konfliqtis) mogeriebis, ga-

neitralebis moqnil saSualebad ganixileba. 

federalizmi eTnikuri konfliqtebis mowesrigebis saSualebad 

ganixileba. am TvalsazrisiT, mniSvnelovania, rom federaciuli 

principi TviTon politikur procesSi iyos realizebuli.25  

federaciis cnebisagan unda ganvasxvavoT konfederaciis cneba. 

`konfederacia warmoadgens ara saxelmwifos, aramed saxelmwifoTa 

kavSirs, romelTa wevri saxelmwifoebi qmnian erTobliv organoebs 

calkeuli sferoebis mixedviT~26. konfederacia ufro saerTaSori-

sosamarTlebrivi gaerTianebaa, vidre _ saxelmwifoebriv-

samarTlebrivi. 

konfederacia SeiZleba ganvsazRvroT, rogorc erToblivi kompe-

tenciebis Sesrulebis mizniT sxvadasxva suverenul saxelmwifoTa 

instituciuri kavSiri. konfederaciul saxelmwifoSi erTmaneTis 

paralelurad ramdenime suverenuli saxelmwifo xelisufleba arse-

bobs, roca federaciul saxelmwifoSi aris mxolod erTi suvere-

nuli saxelmwifo xelisufleba. federaciul saxelmwifoSi suveri-

netiti erTian saxelmwifos ekuTvnis, xolo konfederaciaSi am 

gaerTianebaSi Semavali saxelmwifoebi arian suverenitetis matare-

beli.  

 

2.2. unitarizmi 

 

centralur da regionul doneebs Soris xelisuflebis ganawi-

lebis wesis mixedviT arsebul gansxvavebul sam formaTagan erT-

erTi, unitarizmia. unitarizmi laTinuri sityvisagan _ “Unus” _ 

                                                           
25 xubuaGg., federalizmi rogorc normatiuli  principi da politikuri 

werigi, Tbilisi, 2000, 152. 
26 demetraSvili a., kobaxiZe i., konstituciuri samarTali, Tbilisi, 2010, 

21.  
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warmodgeba, rac qarTulad erTs niSnavs. unitarizmi sityvasityviT 

moZraobas aRniSnavs, romelsac erTianobisaken mivyavarT. unitaruli 

saxelmwifos cneba saTaves safrangeTis revoluciis Sedegad ganvi-

Tarebuli ori saxelmwifo doqtrinidan iRebs, romelic cnobilia 

saerTo saxelwodebiT, _ `rusos identurobis Teoria~.27  

unitarul saxelmwifoSi mxolod erTi saxelmwifo xelisuf-

leba gvaqvs. unitaruli saxelmwifo dayofilia administraciul-

teritoriul erTeulebad (raionebi, provinciebi, departamentebi, 

prefeqturebi da a.S.) an, zogierT SemTxvevaSi, adgilobrivi TviT-

marTvelobis erTeulebad. mxolod erTi umaRlesi sakanonmdeblo, 

aRmasrulebeli da sasamarTlo xelisufleba arsebobs. unitaruli 

saxelmwifos Semadgeneli nawilebis (provinciebi, Statebi, guber-

niebi, mxareebi, raionebi, olqebi, prefeqturebi da a.S.) mmarTvelo-

biTi organoebi centraluri xelisuflebis organoebis regionul 

qvedanayofebs warmoadgens, romelic centraluri organoebis brZane-

bebis, gankargulebebis, instruqciebisa da miTiTebebis Sesabamisad 

moqmedeben. isini centris winaSe arian angariSvaldebulni da da-

moukideblobasa da suverenitets xelisuflebis arc erT sferoSi 

iZenen. unitaruli saxelmwifos teritoriuli erTeulebi centra-

luri xelisuflebisgan finansdeba.  

gansakuTrebiT sainteresoa federalizmsa da unitarizms Soris 

arsebuli msgavsebebi da gansxvavebebi. `miuxedavad imisa, rom sax-

elmwifos politikur-teritoriuli mowyobis am or ZiriTad for-

mas Soris arsebobs iseTi principuli gansxvavebebi rogoricaa: cen-

traluri saxelmwifo xelisuflebis organizacia, centralur da 

adgilobriv xelisuflebas Soris arsebuli urTierTobebis xasiaTi, 

xelisuflebis horizontaluri da vertikaluri ganawilebis prin-

cipebi da a.S., teritoriuli mowyobis orive princips gaaCnia erTi 

da igive mizani, isini gaerTianebisken eswrafvian. gansxvavebulia 

mxolod saxelmwifo erTianobis miRwevis, gaerTianebis meTodebi~28. 

                                                           
27  Gerdes, D., Einheitsstaat, in: Pipers Worterbuch zur Politik, 1, Munchen, 1989, 

177. 
28 xubuaGg., federalizmi rogorc normatiuli  principi da politikuri 

werigi, Tbilisi, 2000, 41. 



153 

federaciul saxelmwifoebis doqtrinaSi farTod ganviTarda e.w. 

`federaluri konvergenciis Teoria~. bolo aTwleulSi federa-

luri saxelmwifoebis umravlesoba viTardeba centralizaciis mi-

marTulebiT, unitaruli saxelmwifoebi, piriqiT, decentralizaciis 

mimarTulebiT viTardeba,29 rogorc profesori xubua aRniSnavs, 

`saxelmwifoTa teritoriuli organizaciis ganviTarebis tenden-

ciaTa suraTi am SemTxvevaSi sakmaod gamartivebulia, magram moma-

valSi `wminda~ unitaruli da `wminda~ federaciuli saxelmwifoe-

bis erTmaneTisagan gamijvna SesaZloa sakmaod problemuri gaxdes~30. 

 

2.3. regionalizmi 

 

konstituciur samarTalSi sajaro xelisuflebis teritoriuli 

organizaciis ori ZiriTadi formaa aRiarebuli: unitaruli da fe-

deraluri. Tumca saxelmwifoTa teritoriuli organizaciis amgvari 

klasifikacia teritoriuli mowyobis Sereuli formebis arsebobas 

sulac ar gamoricxavs, swored aseTi siaxlea saxelmwifoTa poli-

tikur-teritoriuli mowyobis regionuli marTvis modeli. 

regioni laTinuri sityvaa (“regio”,  “regionis”) da niSnavs mijnas, 

zRvars, sazRvars. sakuTriv laTinuri “regio” terminisagan _ “regre” 

aRmocenda, rac marTvas niSnavs. qarTul sabWoTa enciklopediaSi 

`regioni~ ganmartebulia, rogorc didi teritoriuli erTeuli 

(magaliTad, bunebrivi, ekonomikuri, politikuri da sxv.)31 ingli-

suri enis ganmartebiT leqsikonSi `regioni~ ramdenime mniSvnelobi-

Taa mocemuli. erTi mxriv, igi xmeleTis an sivrcis uwyvet did 

nawils, gansazRvrul ubans, teritorias niSnavs da meore mxriv, 

interesTa sferos an ubralod sferos aRniSnavs.32 termini `re-

gioni~ ekonomikaSi, politikaSi, filosofiaSi, sociologiasa da 

sxva samecniero disciplinebSi aqtiurad gamoiyeneba. iuridiuli 

                                                           
29 iqve, 42. 
30 iqve, 44. 
31 qarTuli sabWoTa enciklopedia, tomi VIII, Tbilisi, 1984, 324. 
32 Moris W., The American Heritage Dictionary of the English Language, Boston, 

1971, 1095. 
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enciklopediis mixedviT, regioni did olqs, mezobel saxelmwifoTa 

jgufs an gansazRvruli saerTo niSnebiT gaerTianebul raionebs, 

teritoriebs warmoadgens.33  

termini `regioni~, Tanamedrove mniSvnelobiT, pirvelad antikur 

romSi gvxvdeba, sadac is qalaqis administraciul erTeuls aRniS-

navs, romlis raodenoba romSi ToTxmets aRwevda. mis regionebs 

avtonomiuri uflebebi ar hqonda da arc sakanonmdeblo da aRma-

srulebeli funqciebiT iyo aRWurvili.  

sityva `regioni~, rogorc teritoriuli erTeulis aRmniSvneli 

termini, reabilitacias 1870-1940 wlebSi safrangeTSi ganicdis. 

regionuli moZraoba saTaves frangul provinciebSi, bretansa da 

provansSi iRebs. meoce saukunis dasawyisSi, safrangeTSi, jer 1901 

wels gamoqveynebul manifestSi „„Manifeste de la federation regionaliste 

francaise”, mogvianebiT ki 1911 wels Carlz brenzis gamokvlevaSi “La 

Regionalizme”, farTo sazogadoebisaTvis sajarod iwyeba msjeloba 

regionalizmis definiciasa da mis funqciebze.34  

meore msoflio omis dros, evropaSi `regioni~ samxedro mniSv-

nelobas iZens. magaliTad, inglisis mSvidobiani mosaxleoba dacvis 

mizniT, omis dros regionebad iyo dayofili.  

regionalizmi konstituciurad italiis 1947 wlis da espaneTis 

1978 wlis ZiriTadi kanonebiT iqna aRiarebuli. man aprobaciis 

xangrZlivi periodi ganvlo da SeiZleba iTqvas, rom garkveuli sax-

iT Camoyalibda da qmedunarianobac daadastura. amJamad, Srilankasa 

da samxreT afrikis respublikaSi am modelis implementaciis Sede-

gad, regionuli mowyobis saxelmwifoTa ricxvi oTxamde gaizarda. 

ase rom, regionalizmi, rogorc saxelmwifos teritoriuli orga-

nizaciis forma, iSviaTia ara mxolod misi gamoyenebis masStabiT, 

aramed im SedegebiT, romelic regionalizmis klasikur qveynebSi _ 

espaneTsa da italiaSia miRweuli. 

italiasa da espaneTSi amJamad moqmedi konstituciebis safuZ-

velze yvelaze ufro naTlad is teritoriuli organizaciis mod-

                                                           
33 Тихомирова, М. Ю., Юридческая  Энцикпопедия, Москва, 2001, 741. 
34 xubuaGg., federalizmi rogorc normatiuli  principi da politikuri 

werigi, Tbilisi, 2000, 59. 
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eli ganxorcielda, romlis umTavresi principia qveynis yvela re-

gionisTvis avtonomiis statusis miniWeba. Tumca Tavad regionebi 

erTiani saxelmwifos farglebSi avtonomiurobis gansxvavebuli xa-

risxiT sargebloben. 

meoce saukunis bolos regionis gansazRvreba saerTaSorisosa-

marTlebriv aqtebSic aisaxa. evroparlamentma 1978 wlis 18 noem-

bris regionul qartiaSi `regioni~ gansazRvra, rogorc teritoria, 

romelic geografiuli TvalsazrisiT, garkveul mTlianobas Sead-

gens an aris im teritoriebis kompleqsi, romelic Caketil struq-

turas warmoadgens da romlis mosaxleobisaTvis damaxasiaTebelia 

gansazRvruli saerTo elementebi.  

regionalizmis institucionalizmis TvalsazrisiT mniSvnelovania 

1996 wels bazelSi gamarTul evropis regionTa asambleis sxdomaze 

miRebuli aqti _ `regionalizmis debuleba (wesdeba)~ (“Statement the 

Regionalizm”). mis pirvelive muxlSi regioni gansazRvrulia, ro-

gorc sajaro teritoriuli erTeuli, romelic saxelmwifoebri-

obis ierarqiul sqemaSi dabal dones Seesabameba da Sesabamisi po-

litikuri  xelisuflebiT aris aRWurvili. aRniSnuli debulebis 

Tanaxmad, erTi mxriv, regioni konstituciiT an kanoniT aRiarebu-

lia, romelic mis avtonomiurobas, TviTmyofadobas, kompetencias da 

organizaciis formas icavs. meore mxriv, regionis statuss misi 

wesdeba (statusi) ganamtkicebs, romelic, sul mcire, mis organi-

zaciasa da kompetencias unda gansazRvravdes. 

aRsaniSnavia, rom regionalizms xSirad ganixilaven, rogorc 

politikur-struqturul princips, romelsac unitarizmsa da fe-

deralizms Soris Sualeduri adgili ukavia. regionalizmi federa-

lizmis erTgvar winasafexuradac warmodgeba. maT Soris urTierTmi-

marTebis analizisas arsebiTi xasiaTis sirTule dakavSirebulia im 

garemoebasTan, rom regionis cneba mxolod konstituciursamarTle-

brivi Camoyalibebis procesSia da misi erTiani definicia dRemde ar 

aris SemuSavebuli.  

regionalizaciis procesma, unitaruli saxelmwifoebisgan 

gansxvavebiT, federaciul saxelmwifoebSi SedarebiT ufro wynarad 

da umtkivneulod Caiara. amis mizezi ki is gaxlavT, rom am ukanask-
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nels, teritoriuli Taviseburebebis gaTvaliswinebisa da proble-

maTa teritoriul-organizaciuli daZlevis meti SesaZlebloba aqvs. 

Tavis mxriv, federaciul saxelmwifoSi mimdinare regionalizmis 

procesi centridanul tendenciebs ganamtkicebs, sxvadasxva regio-

nul Zalas Soris federaciuli wonasworobis Camoyalibebas uwyobs 

xels. 

federalizmi da regionalizmi, upirveles yovlisa, TavianTi in-

tegraciuli SesaZleblobebiT imijneba. federalizmisgan gansxvave-

biT, regionalizmis integraciuli SesaZleblobebi sakmaod SezRu-

dulia, ramdenadac igi gansxvavebuli regionuli interesebis kon-

kurenciiT ufro determinebulia, vidre federalizmi. 
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liana giorgaZe 

 

sajaro moxelis samsaxuridan gaTavisuflebis  

samarTlebrivi problemebi 

 

Sesavali 

 

sajaro samsaxuri saxelmwifo administraciis umniSvnelovanes 

instituts warmoadgens.1 sajaro moxelis uSualo kompetencia aRma-

srulebeli xelisuflebis funqciebis ganxorcielebaa. sajaro sam-

saxuria is rgoli, romelzec aris damokidebuli saxelmwifo apa-

ratis, sajaro seqtoris gamarTuli muSaoba. `sajaro samsaxuris 

amocana sajaro servisis maRali xarisxis uzrunvelyofaa. amitomac, 

sajaro samsaxuris swor organizacias gadamwyveti mniSvneloba eni-

Weba sajaro organoebis mier sakuTari funqciebis efeqturad da 

kanonis Sesabamisad SesrulebaSi~2. 

demokratiuli da samarTlebrivi saxelmwifos principidan ga-

momdinareobs saxelmwifoSi gamarTuli biurokratiuli aparatis 

arseobis saWiroeba – sajaro samsaxuris sistema, romlis mTavari 

principi iqneba kanonis uzenaesoba. mTeli es sistema ki sazogadoe-

bis, sajaro interesebis ganxorcielebisa da dacvisaken unda iyos 

mimarTuli. stabiluri ekonomikuri da socialuri pirobebis Ca-

moyalibebaSi sajaro samsaxuris roli fundamenturia, sadac moqa-

laqeebic arian CarTulni3. aq yvelaze didi pasuxismgebloba sajaro 

moxeles ekisreba4. demokratiuli da samarTlebrivi saxelmwifos 

                                                           
1 Бахрах Д.Н., Административное Право России, Москва, 2002, 165.  
2 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 69. 
3 Calabio A., Governance Structures and Mechanisms in Public Service, Berlin, 

2011, 1. 
4 sajaro samsaxuri unda ganxorcieldes, rogorc wesi, saxelmwifo mosam-

saxureebis mier. magram zogierT SemTxvevaSi, delegirebis an xelSekrule-

bis safuZvelze igi SeiZleba kerZo pirebmac ganaxorcielon. ix., loria v., 

saqarTvelos administraciuli samarTali, Tbilisi, 2000, 204.  
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principTan TanxvedraSi arsebul biurokratiul organizacias gan-

viTarebul administracias uwodeben. misTvis ki damaxasiaTebelia 

`muSaobis mkacri formalizmi, moxeleTa profesionalizmi, insti-

tucionaluri damoukidebloba da saqmianobis rogorc sasamarTlo, 

ise sistematuri ierarqiuli kontroli~5. 

saxelmwifo aparatis da Sesabamisad, sajaro samsaxuris efeq-

turi da Seuferxebeli muSaobisTvis misi saTanado samarTlebrivi 

mowesrigeba da ganviTarebaa aucilebeli. saWiroa Sesabamisi saka-

nonmdeblo bazis arseboba, romelic moxelis samsaxurSi ayvanisa da 

misi samsaxuridan gaTavisuflebis wesebs, moxelis samarTlebriv 

garantiebs, sajaro samsaxurisa da sajaro moxelis samarTlebriv 

statusTan, mis funqcionirebasTan dakavSirebul da yvela im sa-

kiTxs moawesrigebs, romelic sajaro samsaxuris sistemis efeqtur 

muSaobasTan aris kavSirSi. 

sajaro samsaxuris institutis ganviTarebis mxriv yvelaze kargi 

magaliTi safrangeTis respublika gaxlavT. frangul administra-

ciul samarTalSi termini `sajaro samsaxuri~ ramdenime mniSvnelo-

biT gamoiyeneba. farTo gagebiT, sajaro samsaxurSi `profesiuli 

saqmianobis ganxorcielebas saxelmwifos, teritoriuli koleqti-

vis, sajaro dawesebulebisa da nebismieri administraciis interese-

bis sasargeblod~ moiazreben. viwro gagebiT, sajaro samsaxuri – es 

aris saxelmwifos, teritoriuli koleqtivebisa da sajaro dawese-

bulebebis agentebi, romelTac sajaro mosamsaxureTa statusi aqvT6. 

yvelaze farTod es ukanaskneli mniSvneloba gamoiyeneba. 

qarTul sinamdvileSi sajaro samsaxuris Tema metad aqtualu-

ria, gansakuTrebiT im fonze, rodesac am sferoSi sakanonmdeblo 

reforma mimdinareobs7. Tumca mecnieruli TvalsazrisiT, es sakiTxi 

mainc naklebad Seswavlilia da met siRrmiseul kvlevasa da ana-

                                                           
5 izoria l., Tanamedrove saxelmwifo, Tanamedrove administracia, Tbilisi, 

2009, 91. 
6 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 240. 
7 arsebobs `sajaro samsaxuris kodeqsis~ proeqti, Tumca droebiT misi 

aqtiuri ganxilva SeCerebulia. 
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lizs moiTxovs, raTa problemuri Temebis wamoWra da maTi gada-

Wris gzebis Zieba ganxorcieldes.  

aRsaniSnavia, rom msoflioSi da maT Soris, saqarTveloSic, Sei-

niSneba sajaro samsaxuris reforma – misi gadayvana kerZo seqtorSi 

arsebul organizaciul formaze. amas meorenairad `korporaciul 

marTvas~ uwodeben. rigi reformebi tardeba imisaTvis, rom sajaro 

seqtorSi momsaxureba maqsimalurad gamartivdes da yvelaferi gada-

vides e.w. `erTi fanjris principze~. amas Tavisi gamarTleba aqvs. 

winamdebare naSromis mizans sajaro moxelis samsaxuridan gaTa-

visuflebis problemuri sakiTxebis ganxilva warmoadgens. aRsaniSna-

via, rom sakanonmdeblo mowesrigebisa da ganxorcielebuli cvli-

lebebis miuxedavad, praqtikaSi sajarosamsaxurebrivi SromiTi da-

vebi mainc aqtualuria. amasTan, moxelis samarTlebrivi garantiebi 

met daxvewasa da uzrunvelyofas saWiroebs. amis kargi magaliTi 

ganviTarebuli evropis qveynebi gaxlavT, sadac moxele samarTle-

brivad metad daculia da mTlianad motivirebulia, rom Tavisi 

funqciebi srulyofilad ganaxorcielos. `moxelem unda imsaxuros 

da ara moemsaxuros~8. swored esaa sajaro samsaxuris mTavari arsi. 

moxele saxelmwifos da sazogadoebas unda emsaxurebodes.  

 

1. sajaro moxelis samarTlebrivi statusi 

 

sajaro samsaxuri sajaro moxelis gareSe warmoudgenelia. sa-

jaro samsaxuris, rogorc institutis, ise misi calkeuli Semadge-

neli nawilis gamarTuli da efeqturi muSaoba mTlianad moxelis 

saqmianobazea damokidebuli. amitom, sajaro moxelis saqmianobis 

samarTlebriv mowesrigebas didi mniSvneloba eniWeba.  

sajaro moxele sajaro mosamsaxuris erT-erTi ZiriTadi saxea. 

amitom, winamdebare naSromSi swored masze iqneba saubari. sajaro 

moxele sajaro samsaxuris subieqts warmoadgens. saqarTvelos ka-

noni `sajaro samsaxuris Sesaxeb~ sajaro mosamsaxuris ganmartebas 

iZleva, kerZod `sajaro mosamsaxure am kanoniT dadgenili wesiT 

                                                           
8 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 92. 
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eweva anazRaurebad saqmianobas saxelmwifo an adgilobrivi TviTm-

marTvelobis dawesebulebaSi~9. anu sajaro mosamsaxure aris sa-

qarTvelos moqalaqe10, romelic kanoniT dadgenili wesiT garkveul 

Tanamdebobas ikavebs da misi saqmianoba anazRaurebadia. mosamsaxure, 

romelsac samsaxurebrivi urTierToba aqvs saxelmwifosTan, aris 

saxelmwifo mosamsaxure (saxelmwifo mosamsaxureebad miiCnevian 

avtonomiuri respublikis struqturebSi momuSave mosamsax-

ureebic11), xolo, Tu igi adgilobriv TviTmmarTvelobasTan aris 

urTierTobaSi, adgilobrivi TviTmmarTvelobis mosamsaxurea12.  

saxelmwifo mosamsaxureTa samarTlebrivi statusi xasiaTdeba 

imiT, rom maTi Tanamdeboba myaria da gaTvaliswinebulia saStato 

ganrigiT. mTeli qveynis masStabiT ki sabiujeto saStato ganrigi 

iqmneba, romlis dafinanseba saxelmwifo biujetidan xdeba13. sajaro 

samsaxuris erT-erT mniSvnelovan elements swored saxelmwifo bi-

ujetidan dafinanseba warmoadgens. evropul rekomendaciebSic xaz-

gasmulia, rom dawesebuleba saxelmwifo biujetze unda iyos damo-

kidebuli da sajaro mosamsaxure xelfass saxelmwifo biujetidan 

unda iRebdes, garda zogierTi arCeuli da specialuri kategoriis 

pirebisa, romelTa mimarTac specialuri mowesrigeba moqmedebs14. 

ucxo qveynebis praqtikaSi sajaro mosamsaxuris erTiani cneba, 

terminologiuri TvalsazrisiT, Znelad Tu moipoveba, Tumca mkvle-

varebi Tanxmdebian, rom arsebobs zogierTi ganmsazRvreli niSani, 

romelic saxelmwifoTa umetesobis sajaro moxeleebisTvis erTnai-

radaa damaxasiaTebeli: 1. mosamsaxure unda iyos mocemuli qveynis 

moqalaqe; 2. Tanamdeboba saxelmwifo aparatSi unda ekavos; 3. Tavisi 

                                                           
9 saqarTvelos kanoni `sajaro samsaxuris Sesaxeb~, muxli 4.1. 
10 iqve, muxli 15-16. 
11 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 70. 
12 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saprceso samarTlis sakiTxebze magistrati mosamarTleebisaTvis, 

Tbilisi, 2010, 232. 
13 loria v., saqarTvelos administraciuli samarTali, Tbilisi, 2000, 212. 
14 The Status of Public officials in Europe: Recommendations #R(2000)6, 6. 
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Tanamdebobis farglebSi aRWurvilia saxelmwifo-saxelisuflebo 

uflebamosilebebiT; 4. axorcielebs saxelmwifos funqciebs, amito-

mac moqmedebs saxelmwifos saxeliT; 5. moqmedebs anazRaurebis sa-

fuZvelze, e.i. profesionalurad, Semosavlis ZiriTad wyaros sax-

elmwifo samsaxurSi saqmianoba warmoadgens; 6. misi moqmedebebi 

uzrunvelyofilia saxelmwifo iZulebiT.  

saxelmwifo mosamsaxure ikavebs saxelmwifo Tanamdebobas da 

dadgenili wesiT iyenebs Sesabamis uflebebs, Tanamdebobriv ufleba-

mosilebebs axorcielebs, saxelmwifo funqciebs asrulebs15. 

sajaro mosamsaxuris cnebis dadgenisas mTavari yuradReba mainc 

mis mier sajaro uflebamosilebebis, saxelmwifo xelisuflebis 

ganxorcielebas eqceva. evrokavSiris sasamarTlomac saxelmwifo 

mosamsaxuris cnebis gansazRvrisas upiratesoba iseT kriteriums 

mianiWa, rogoricaa saxelmwifo xelisuflebis funqciebis ganxor-

cieleba. Tavis saqmianobaSi mosamsaxure, specifikuri uflebebiTa da 

valdebulebebiT, garkveul iuridiul reJims eqvemdebareba. imisaT-

vis, rom xelisuflebis mmarTveloba realurad efeqturi iyos, mas 

sajaro mosamsaxureebis `mudmivmoqmedi armia~ sWirdeba, romlebic 

mzad iqneba sakuTar Tavze xelmZRvaneloba aiRos da romelsac ga-

dawyvetilebis miRebis unari eqneba. amasTan, gadawyvetilebis miRe-

bisas sajaro mosamsaxureebi demokratiisaTvis Sesaferisi saukeTeso 

gzebiT unda moqmedebdnen16. aucilebelia, gadawyvetilebebis miRebis 

procesSi, sajaro moxeleebis monawileobis xelSewyoba, raTa maT 

sajaro funqciebis ganxorcielebis saSualeba mieceT17. 

rogorc aRvniSneT, sajaro moxele sajaro mosamsaxuris ZiriTad 

saxes warmoadgens (sajaro mosamsaxureTa sxva saxeebze qvemoT iq-

neba saubari). amitom, mniSvnelovania ganisazRvros, Tu vin aris 

sajaro moxele. `sajaro moxele~ niSnavs adamians, romelic Tavisi 

profesiis, sazogadoebisa da eris interesebis erTgulia18. igi sax-

                                                           
15 Бахрах Д.Н. Административное Право России, Москва, 2002, 164. 
16 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment and 

Labour Law, US, 2005, 9. 
17 The Status of Public officials in Europe: Recommendations #R(2000)6, 5. 
18 Meese E. III, 2005,  www.heinonline.org 
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elmwifo interesebs emsaxureba da aRmasrulebeli xelisuflebis 

umTavres moqmed rgols warmoadgens. misi meSveobiT aRmasrulebeli 

xelisufleba xorcieldeba. amasTan, moxele unda emsaxuros ara 

partias, kerZo interesebs an damsaqmebels, aramed ufro mniSvnelo-

van faseulobebs19, sajaro, sazogado mniSvnelobis mqone interesebs. 

igi sajaro samsaxuris mimarT ndobis amaRlebaze unda zrunavdes, 

rac xSirad sazogadoebaSi dakninebulia20. 

saxelmwifo moxeles ar qiraobs, moxele saxelmwifos emsax-

ureba, uerTdeba im wesebs, romlebic administraciis nebisgan da-

moukideblad arsebobs21. moxelisTvis mTavar princips kanonis uze-

naesoba warmoadgens, neitraluroba da loialuri damokidebuleba 

demokratiuli institutebis mimarT, aseve, Tavazianoba im pirebis 

mimarT, romlebsac is emsaxureba22. `sajaro moxele valdebulia, 

miukerZoeblad ganaxorcielos Tavisi profesiuli saqmianoba. es 

valdebuleba zemdgomi piris mimarT erTgulebaSi ki ar unda ga-

moixatebodes, aramed institutis mimarT damokidebulebaSi~23.  

sainteresoa sajaro mosamsaxuris arsi da gageba safrangeTis ma-

galiTze. `safrangeTSi sajaro mosamsaxurea yvela, vinc ki samu-

Saoze miRebulia saxelmwifosa da xelisuflebis adgilobrivi or-

ganoebis mier~24. safrangeTi sajaro samsaxuris sistemis ganviTare-

bis mxriv erT-erTi mowinave saxelmwifoa. ra Tqma unda, iqidan ga-

momdinare, rom Tavad sajaro samsaxuri metad cocxali da dinami-

kuri institutia, igi droTa ganmavlobaSi reformasa da ganaxlebas 

saWiroebs. safrangeTSi saxelmwifo samsaxuris sistemis reorgani-

                                                           
19 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 92. 
20 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment 

and Labour Law, US, 2005, 9. 
21 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 97. 
22 The Status of Public officials in Europe: Recommendations #R(2000)6, 5. 
23 izoria l., Tanamedrove saxelmwifo, Tanamedrove administracia, Tbili-

si, 2009, 90. 
24 asaTiani m., saxelmwifo samsaxuri sazRvargareTis qveynebSi (mokle mi-

moxilva), Jurn. `adamiani da konstitucia~, #3, 2003, 35. 
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zacia saxelmwifo politikis zogadi gadaxedvis farglebSi mimdi-

nareobda, romlis ganxorcielebac 2007 wels daiwyo25. 

safrangeTSi sajaro mosamsaxureTa nacvlad gamoiyeneba termini 

`sajaro agenti~. am terminis qveS sxvadasxva kategoriis Tanamdebo-

bis pirebi moiazreba, romlebic saxelmwifos an sajaro koleqtivis 

samsaxurSi arian. doqtrinaSi sajaro agentis qveS gulisxmoben 

pirs, romelic sajaro samarTlis normebs eqvemdebareba, Tavis pro-

fesiul saqmianobas sajaro samsaxurSi axorcielebs da daniSnulia 

sajaro xelisuflebis aqtiT26. ZiriTadi arsiT da niSnebiT safran-

geTis sajaro agentis cneba sxva qveynebis, maT Soris, saqarTvelos, 

sajaro mosamsaxuris cnebis identuria da. mTavari elementebi aqac 

sajaro uflebamosilebebis ganxorcieleba da sajaro interesebis 

dacvaa. Tumca safrangeTis sajaro samsaxuris sistema, sxvebTan Se-

darebiT, metad Taviseburi da sainteresoa.  

 

 

2. sajaro moxelis samsaxurSi ayvana 

 

sajaro samsaxuri demokratiul sazogadoebaSi mniSvnelovan 

rols asrulebs. amitom, aucilebelia, momuSave pirebs Sesabamisi 

moTxovnebi da pirobebi waeyenos27. amasTan, es pirobebi unda iyos 

samarTliani da Tanasworobaze dafuZnebuli, rac demokratiuli 

saxelmwifos principidan gamomdinareobs. sajaro samsaxuri yve-

lasTvis xelmisawvdomi unda iyos, anu nebismier moqalaqes unda 

SeeZlos sajaro samsaxurSi Tanamdebobis dakaveba, Tuki is Sesabamis 

pirobebs akmayofilebs da es ar unda iyos misawvdomi mxolod ro-

melime privilegirebuli fenisTvis28. 

                                                           
25 Международная Конференция Труда, 100-я Сессияб Регулирование 

Вопросов Труда  и Инспекция Труда, Женева, 2011, 47. 
26 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 240. 
27 The Status of Public officials in Europe: Recommendations №R(2000)6, 5. 
28 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 72. 
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2.1. samsaxurSi ayvanis wesi da pirobebi 

 

sajaro samsaxuri iseTi mniSvnelobis struqturaa, sadac mu-

Saoba metad rTuli da sapasuxismgebloa. amitom, marTalia, igi 

yvelasTvis xelmisawvdomi unda iyos, magram arsebobs garkveuli 

legitimuri SezRudvebi, romelTa gamoc yvela ver gaxdeba sajaro 

moxele. es kanoniT gaTvaliswinebuli kriteriumebia, romlebsac 

piri unda akmayofilebdes, raTa sajaro samsaxuris sistemaSi Se-

vides. amasTan, dauSvebelia raime saxis diskriminacia rasis, kanis 

feris, sqesis, religiis, politikuri Sexedulebebisa, Tu sxva niS-

nis mixedviT29.  

msoflioSi sajaro samsaxurSi miRebis sxvadasxva sistemaa gavr-

celebuli. es damokidebulia imaze, Tu ra politika tardeba kon-

kretuli saxelmwifos sajaro seqtorSi, ra mizans isaxavs igi da 

rogor xorcieldeba. demokratiul qveynebSi sajaro moxelis sam-

saxurSi miRebis gzas konkursi warmoadgens (sxvanairad mas `dam-

saxurebis mixedviT daniSvnas~ uwodeben). evropul rekomendaciebSi 

miTiTebulia, rom sajaro samsaxuri unda iyos xelmisawvdomi da 

SerCeva unda efuZnebodes Sesabamisobas, samarTlianobas da Ria Se-

jibrs, yovelgvari diskriminaciis gareSe30. am SemTxvevaSi priori-

tetulia konkursantis profesiuli codna, gamocdileba, pirovnuli 

Tvisebebi da sxva profesiuli unar-Cvevebi, romlebic mas saqmiano-

bis efeqturad warmarTvaSi exmareba. cxadia, konkursis Sedegad 

Tanamdebobaze ayvanili sajaro moxele legitimurobis maRali xa-

risxiT gamoirCeva. amasTan, moxelis samsaxuridan gaTavisufleba 

aseT SemTxvevaSis mkacrad SezRudulia kanoniT da mas veravin gaa-

Tavisuflebs Tanamdebobidan politikuri Sexedulebebisa31 Tu pira-

di antipaTiis gamo, radgan igi profesiuli niSniT, Ria konkursis 

safuZvelzea ayvanili. misi gaTavisufleba SeiZleba mxolod maSin, 

                                                           
29 Конвенция о Дискриминации в Области Труда и Занятий, 1958, 1 (а). 
30 The Status of Public officials in Europe: Recommendations #R(2000)6, 7. 
31 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина и 

М.А. Штатиной, Москва, 2003, 107. 
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Tuki is TanamdebobisTvis wayenebul konkretul profesiul moT-

xovnebs veRar akmayofilebs an kanoniT gaTvaliswinebul sxva 

SemTxvevebSi.  

arsebobs e.w. `nadavlis sistema~, romlis mixedviTac, piri sa-

jaro samsaxurSi Tanamdebobaze iniSneba da Tavisufldeba garkveuli 

politikuri motiviT32. ra Tqma unda, aseTi sistema usamarTlo da 

diskriminaciulia. Sesabamisad, Znelad Tu moiZebneba qveyana, sadac 

dRes es sistema oficialurad funqcionirebs. ufro metic, aseTi 

sistemis winaaRmdeg rigi samuSaoebi tardeba. 

`patronaJuli sistemis~ Tavisebureba imaSi mdgomareobs, rom 

sajaro samsaxurSi piri miiReba xelmZRvanelis Sexedulebis mixed-

viT. aseT dros piri individualuri gadawyvetilebiT an parlamen-

tis mier kandidatis Tanamdebobaze damtkicebiT iniSneba. `patrona-

Jul sistemas~ xSirad ganixilaven, rogorc `nadavlis sistemis~ 

Tanamedrove modifikacias33. isic, garkveulwilad, politikis zegav-

lenis qveSaa, Tumca meorisgan imiT gansxvavdeba, rom mas nadavlis 

sistemis ZiriTadi uaryofiTi mxareebi ar axasiaTebs – igi sajaro 

xelisuflebis aparatis stabilurobas ar arRvevs, axali mmarTve-

lobis dros winaswar aris cnobili is Tanamdebobebi, romlebic 

Seicvleba34 (es ZiriTadad exeba mmarTvelobis zeda fenas, mag., mini-

strebs, moadgileebs, uwyebebis xelmZRvanelebs, agreTve, pirebs, 

visac saxelmwifos saidumlo masalebze miuwvdebaT xeli. dabali 

rangis TanamSromlebze es ar vrceldeba). agreTve, SerCevis krite-

riumi, pirad SexedulebebTan erTad, aucileblad aris piris pro-

fesionalizmi da TanamdebobasTan Sesabamisoba.  

saqarTveloSi sajaro samsaxurSi ayvanis erTgvari Sereuli sis-

tema moqmedebs. kanonis Tanaxmad, sajaro moxelis samsaxurSi miReba 

xdeba daniSvniT an arCeviT35. Tumca igive kanoni Tanamdebobaze da-

niSvnas konkursis safuZvelzec uSvebs36. daniSvnisa da arCevis wesi 

                                                           
32 iqve, 108. 
33 iqve, 109. 
34 iqve. 
35 saqarTvelos `sajaro samsaxuris Sesaxeb~ kanonis 21-e muxli. 
36 iqve, 29-e muxli . 
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maRali Tanamdebobis pirebis mimarT gamoiyeneba, igive ministrebis, 

moadgileebis, sxvadasxva uwyebebisa Tu departamentebis xelmZRva-

nelebis mimarT (pirebi, visac Tanamdebobaze niSnavs an irCevs pre-

zidenti, parlamenti, parlamentis Tavmjdomare an premier-

ministri), agreTve, maTi movaleobis Semsruleblebis, droebiTi 

Semcvlelebis mimarT an moxelis dawinaurebis SemTxvevaSi. kanonSi 

detaluradaa gawerili, rogor xdeba piris Tanamdebobaze daniSvna 

da ra ZiriTad kriteriumebs unda akmayofilebdes igi, esenia: sa-

qarTvelos moqalaqeoba, qmedunarianoba, Sesabamisi codna da gamoc-

dileba, asaki (21 weli, adgilobrivi TviTmmarTvelobebis SemTxve-

vaSi 18 weli) da saxelmwifo enis codna37. konkretuli Tanamdebo-

bisTvis, specifikidan gamomdinare, SeiZleba dadgindes damatebiTi 

moTxovnebic. 

rogorc wesi, Tanamdebobaze piris daniSvna uvadod xdeba. magram 

arsebobs gamonaklisebi, romelsac kanoni Tanamdebobaze piris gan-

sazRvruli garkveuli vadiT yofnis Sesaxeb adgens. es exeba: Tanam-

debobaze droebiT armyofi moxelis Semcvlels moxelis samsaxurSi 

gamosvlamde an Tanamdebobidan ganTavisuflebamde; Tanamdebobaze 

konkursis wesiT dasaniSni moxelis movaleobis Semsrulebels kon-

kursis Sedegebis mixedviT moxelis Tanamdebobaze daniSvnamde da 

sxv. piri Tanamdebobaze SeiZleba gamosacdeli vadiTac dainiSnos, 

rac, aseve, kanoniT wesrigdeba. 

konkursi Ria wesiT tardeba. amisaTvis konkursis sajarod ga-

mocxadebaa aucilebeli, raTa monawileoba yvela msurvels SeeZlos. 

konkursis wesiT is pirebi iniSnebian, visi daniSvna an arCevac 

xelmZRvanelebis mier ar xdeba, razec zemoT iyo saubari. konkur-

sis gamocxadeba da Catareba kanoniT dadgenili wesiT xorcieldeba. 

igi sajaro samsaxurSi miRebis yvelaze Tanamedrove da demokrati-

uli formaa.  

saqarTveloSi sajaro moxelis samsaxurSi miRebis moqmedi Se-

reuli wesi kargi da mosaxerxebelia. dawesebulebas unda darCes 

diskrecia, rom saWiroebis SemTxvevaSi Tanamdebobaze saWiro kadri 

                                                           
37 iqve, me-15-16 muxlebi. 
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pirdapir daniSnos, radgan arsebobs iseTi poziciebi, sadac aucile-

belia dawesebulebis xelmZRvanelisaTvis ukve kargad cnobili pi-

ris gamocdileba, profesiuli unar-Cvevebi. aseve, aucilebelia, igi 

xelmZRvanelobis piradi ndobiT sargeblobdes, radgan mas metad 

sapasuxismgeblo Tanamdeboba da funqciebi aqvs Cabarebuli da am 

SemTxvevaSi, xelmZRvaneloba ver daelodeba mis mier gamocdilebis 

dagrovebasa da `saqmeSi gamocdas~ (es exeba, ZiriTadad, Zalovani 

struqturebis, mniSvnelovani dawesebulebebis maRal Tanamdebobebs). 

aseT dros Sesabamisi kvalifikaciisa da kriteriumebis mqone piri 

Tanamdebobaze pirdapir iniSneba. sxva danarCeni, SedarebiT dabali 

rangis TanamdebobebisTvis, sadac pasuxismgebloba da funqciebic 

gacilebiT naklebia, konkursis wesiT piris daniSvna sruliad sa-

marTliania da demokratiuli saxelmwifos interesebs Seesabameba. 

 

2.2. kanonmdeblobis mokle mimoxilva 

 

saqarTvelos konstituciis 30-e muxli Sromis Tavisuflebas ga-

namtkicebs, rac socialuri saxelmwifos principidan gamomdina-

reobs. nebismier pirs aqvs ufleba imuSaos, maT Soris, sajaro sam-

saxurSi da misi Sromis ufleba unda iyos daculi. 

vinaidan sajaro samsaxuri specifikuri institutia, igi calke, 

specialuri kanoniT wesrigdeba. `sajaro samsaxuris Sesaxeb~ sa-

qarTvelos kanoni sajaro moxelis samsaxurSi miRebisa da gaTavi-

suflebis, misi SromiTi uflbebebisa da garantiebis sakiTxs exeba.  

rac Seexeba `saqarTvelos Sromis kodeqss~, ramdenad vrceldeba 

igi sajaro samsaxurze da moxeleebze? Sromis kodeqsis pirveli 

muxlis pirveli nawilis Tanaxmad, `es kodeqsi awesrigebs saqarT-

velos teritoriaze SromiT da mis Tanmdev urTierTobebs, Tu isini 

gansxvavebulad ar regulirdeba sxva specialuri kanoniT an saqarT-

velos saerTaSoriso xelSekrulebebiT~. rogorc aRvniSneT, sajaro 

samsaxurSi urTierTobebi `sajaro samsaxuris Sesaxeb~ specialuri 

kanoniT wesrigdeba. amdenad, masze Sromis kodeqsi ar vrceldeba. 

Tumca SeiZleba arsebobdes iseTi SemTxvevebi da sakiTxebi, romleb-

sac `sajaro samsaxuris Sesaxeb~ kanoni ver awesrigebs da am dros 
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Sromis kodeqsi da samoqalaqo kanonmdebloba moqmedebs. magaliTad, 

sasamarTlo xSirad iyenebs Sromis kodeqsis normebs sajaro sam-

saxurSi SromiTi urTierTobebidan warmoSobili davebis gadawyve-

tisas, rodesac es garkveul finansur sakiTxebs exeba, rac ise de-

talurad araa `sajaro samsaxuri Sesaxeb~ kanoniT mowesrigebuli. 

aseve, xandazmulobis vadasTan dakavSirebiT, xandazmulobis cneba da 

Taviseburebebi saqarTvelos samoqalaqo kodeqsiT wesrigdeba. ami-

tomac, rodesac konkretul samarTlebriv davaSi sakmarisi ar aris 

mxolod specialuri kanoni, iyeneben Sromis kodeqssa da sxva Sesa-

bamis kanons.  

sajaro samsaxurSi samarTlebrivi urTierTobebi, aseve, wesrig-

deba sxva konkretuli kanonebiTa Tu ministris normatiuli aqte-

biT. Tumca, aRsaniSavia, rom samarTlebrivi mowesrigebis daxvewis 

mizniT, sasurvelia, sajaro samsaxurTan dakavSirebuli yvela sa-

kiTxis Tavmoyra erT sakanonmdeblo aqtSi _ `sajaro samsaxuris 

Sesaxeb~ kanonSi, raTa aRar dadges sxva samarTlebrivi aqtebis, 

kanonebisa Tu kodeqsebis gamoyenebis saWiroeba, miT ufro, rom moq-

medi `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoniT izRudeba 

sajaro samarTalSi kanonis analogiis gamoyeneba38. marTalia, `sa-

jaro samsaxuris Sesaxeb~ kanonis me-14 muxli Sromis kanonmdeblo-

bis gamoyenebis SesaZleblobas analogiis gziT adgens, magram, Tu 

kanonmdebloba daixveweba da erTi sferos momwesrigebeli normebi 

maqsimalurad Tavs moiyris erT sakanonmdeblo aqtSi, sxva kanonebis 

gamoyenebis saWiroeba ar iarsebebs. 

 

2.3. Tanamdebobaze daniSvnis Sesaxeb aqtis samarTlebrivi buneba 

 

sajaro moxelis Tanamdebobaze daniSvna Sesabamisi brZanebiT 

formdeba. mas sajarosamsaxurebriv aqtsac uwodeben, romelic 

mTlianad sajaro samsaxurSi dasaqmebasTanaa dakavSirebuli39. Tanam-

debobaze daniSvnis Sesaxeb aqti aris calmxrivi, mas gamoscems piri 

                                                           
38 `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis me-5 muxli. 
39 Hadwen T., Strang D., Marvy L., Eady D., Ontario Public Service Employment 

and Labour Law, US, 2005, 9. 
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(organo), romelic, uflebamosilia, Tanamdebobaze sajaro moxele 

daniSnos. sazRvargareT, pirvel etapze, individualuri samarTle-

brivi aqtiT piri Tanamdebobaze iniSneba droebiT, gamosacdeli va-

diT, xolo am vadis gasvlis Semdeg igi isev administraciuli aq-

tiT iricxeba ukve StatSi da misi saxeli moxeleTa saxelmwifo 

reestrSi SeaqvT40. 

saqarTvelos realobaSi piris Tanamdebobaze daniSvna individua-

luri administraciul-samarTlebrivi aqtiT (brZaneba, gankarguleba 

an dadgenileba) formdeba41. kanoni Sesabamisi brZanebisa Tu gankar-

gulebis Semadgenlobas gansazRvravs. es brZaneba individualur ad-

ministraciul-samarTlebriv aqts warmoadgens, radgan igi saqarT-

velos zogadi administraciuli kodeqsis me-2 muxlis pirveli na-

wilis `d~ qvepunqtis elementebs akmayofilebs. kerZod, uflebamo-

sili administraciuli organos mieraa gamocemuli, admini-

straciuli kanonmdeblobis safuZvelze, aris individualuri xasia-

Tis da aqvs mowesrigebis unari, igi adgens Tanamdebobaze piris da-

niSvnas. 

Tumca piris Tanamdebobaze daniSvnasTan dakavSirebiT saqarTve-

loSi metad saintereso da xarveziani praqtikaa gavrcelebuli. igi 

ormagi saxis samarTlebrivi aqtiT formdeba, kerZod, erTi mxriv, 

arsebobs individualuri administraciul-samarTlebrivi aqti – 

brZaneba (gankarguleba, dadgenileba), rac TavisTavad sajarosamar-

Tlebriv aqts warmoadgens; meore mxriv, brZanebis gamocemis Semdeg 

moxeles uformdeba Cveulebrivi SromiTi xelSekruleba, rac ker-

ZosamarTlebrivi aqtia. es, Tavis mxriv, problemas qmnis, radgan 

davis SemTxvevaSi dgeba gansjadobis sakiTxi, ra unda gaasaCivros 

moxelem, brZaneba Tu xelSekruleba? 

amasTan dakavSirebiT uzenaesi sasamarTlos gadawyvetileba arse-

bobs, sadac sasamarTlom miiCnia, rom brZaneba TavisTavad aris da-

madasturebeli safuZveli imisa, rom dawesebulebasa da moxeles 

                                                           
40 Административное Право Зарубежных Стран, Под редакцией А.Н. Козирина 

и М.А. Штатиной, Москва, 2003, 115. 
41 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 26-e muxlis 1-li 

punqti. 
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Soris arsebobs SromiTi urTierToba da `amis dasadastureblad 

sruliad ar aris saWiro erTiani, garkveul sistemaSi moyvanili an 

garkveuli formis mqone dokumentis – xelSekrulebis arseboba~42. 

amrigad, erTdroulad brZanebisa da xelSekrulebis arseboba ar 

aris saWiro imisaTvis, rom dawesebulebasa da moxeles Soris Sro-

miTi urTierToba warmoiSvas. individualuri administraciul-sa-

marTlebrivi aqti, kanonis normebTan erTobliobaSi, am urTierTo-

bebs srulad awesrigebs. xolo is, rac ver xvdeba `sajaro samsax-

uris Sesaxeb~ saqarTvelos kanonis farglebSi, Sromis kodeqsiT 

wesrigdeba an Sesabamisi samoqalaqo kanonmdeblobiT, razec zemoT 

ukve iyo saubari. 

 

3. sajaro moxelis samsaxuridan gaTavisufleba 

 

sajaro moxelis samsaxurTan SromiTi urTierTobis Sewyvetis 

safuZvels sajaro moxelis samsaxuridan gaTavisufleba warmoad-

gens. moxelis samsaxuridan gaTavisuflebis pirobebi, rogorc wesi, 

kanoniTaa gansazRvrulia. miuxedavad amisa, rigi problemuri sakiT-

xebi da sasamarTlo davebi swored SromiTi urTierTobebidan ga-

momdinare warmoiSoba. 

aqve unda aRiniSnos, Tu sajaro mosamsaxureTa romel katego-

riazea saubari. saxelmwifo-politikuri Tanamdebobis pirebis sam-

saxuridan gaTavisufleba wesrigdeba iseve, rogorc maTi am Tanamde-

bobaze arCeva/daniSvna. damxmare mosamsaxureebi SromiTi xelSekru-

lebis safuZvelze arian Tanamdebobaze ayvanili da Sesabamisad, maTi 

samsaxuridan gaTavisuflebis pirobebic SromiT xelSekrulebaSia 

gawerili. amdenad, es kerZosamarTlebrivi davaa. StatgareSe mosam-

saxureebic, vinaidan isini dawesebulebis StatSi ar iricxebian, 

aseve, xelSekrulebiT ayvanili an daniSnulni arian, maTTan SromiTi 

urTierTobebi xelSekrulebis safuZvelze wesrigdeba. amrigad, ka-

noni samsaxuridan gaTavisuflebis sakiTxebs moxeleebTan mimarTebiT 

                                                           
42 saqarTvelos uzenaesi sasamarTlos gadawyvetileba #bs1034-997(2k-08), 

2009 wlis 8 ianvari, administraciul da sxva kategoriis saqmeTa palata. 
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awesrigebs: samsaxuridan gaTavisuflebis Sesaxeb TavSi mxolod 

moxelezea saubari. 

 

3.1. samsaxuridan gaTavisuflebis wesi da pirobebi 

 

moxelis samsaxuridan gaTavisufleba xdeba ramdenime ZiriTadi 

niSnis mixedviT. esenia: asaki (rogorc wesi, 60-65 weli), sakuTari 

iniciativiT, dawesebulebis xelmZRvanelis gadawyvetilebiT piris 

TanamdebobasTan Seufereblobis gamo, dawesebulebis likvidaciis an 

Statebis Semcirebis gamo. qarTuli kanonmdeblobis mixeviT, mox-

elis samsaxuridan gaTavisuflebis ufleba aqvs im pirs an dawese-

bulebas, vinc igi Tanamdebobaze daniSna43. es logikuria, radgan 

moxele swored mis winaSea angariSvaldebuli.  

samsaxuridan gaTavisuflebis pirobebs rac Seexeba, kanoni deta-

lurad gansazRvravs maT. kerZod, es pirobebia: gaTavisufleba sam-

saxuris vadis gasvlis gamo, sakuTari iniciativis safuZvelze44, 

dawesebulebis likvidaciis gamo, SemcirebasTan  dakavSirebiT,  da-

kavebul TanamdebobasTan Seusabamobis gamo, gaTavisufleba dis-

ciplinuri gadacdomisaTvis, xangrZlivi Sromisuunarobis, asakis, 

moxelis samxedro an alternatiul samsaxurSi gawvevis, gamamtyune-

beli ganaCenis ZalaSi Sesvlis, moqalaqeobis Secvlis an gardacva-

                                                           
43 saqarTvelos `sajaro samsaxuris Sesaxeb~ kanonis 93-e muxli. 
44 moxeles ar SeuZlia calmxrivad Sewyvitos samsaxurebrivi urTierToba 

dawesebulebasTan. am SemTxvevaSi, aucilebelia uflebamosilma pirma ganac-

xados Tanxmoba. amave dros, es ar niSnavs, rom moxele samudamod 

xelmZRvanelis nebazea damokidebuli. am ukanasknelma moxelis samsaxurSi 

dakaveba unda daasabuTos, es unda iyos dakavSirebuli moxelis mier Sesa-

sasrulebeli samuSaos specifikasTan, rac aucileblad man unda Seasru-

los, dawesebulebis interesebidan gamomdinare. rodesac moxele bolomde 

miiyvans Tavis saqmes, amis Semdeg SeiZleba dakmayofildes misi moTxovna 

samsaxuridan gaTavisuflebis Sesaxeb. ix., adeiSvili z., vardiaSvili q., 

izoria l., kalandaZe n., kopaleiSvili m., sxirtlaZe n., turava p., qitoS-

vili d., zogadi administraciuli samarTlis saxelmZRvanelo, Tbilisi, 

2005, 78. 
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lebis gamo, samsaxurSi miRebisas dadgenili moTxovnebis darRvevi-

saTvis, sxva dawesebulebaSi gadasvlasTan dakavSirebiT45. 

moxeles winaswar, erTi TviT adre unda ecnobos samsaxuridan 

gaTavisuflebis Sesaxeb (xangrZlivi Sromisuunarobis gamo gaTavi-

suflebisas, 2 kviriT adre mainc). amasTan, moxeles samsaxuridan 

gaTavisuflebis kompensacia eZleva 2 Tvis Tanamdebobrivi sargos 

(xelfasis) odenobiT46. sajaro moxelis samsaxuridan gaTavisuf-

leba formdeba imave aqtiT, ra aqtiTac moxda misi am Tanamdebobaze 

daniSvna. nebismier SemTxvevaSi es aqti warmoadgens individualur 

administraciul-samarTlebriv aqts. dauSvebelia piris samsaxuridan 

gaTavisufleba, rodesac mas SeCerebuli aqvs SromiTi urTierToba47. 

SromiTi urTierTobis SeCerebis SemTxvevebic detaluradaa gan-

sazRvruli kanonSi.  

Tu moxele samsaxuridan ukanonod iqna gaTavisuflebuli, mas 

SeuZlia es gadawyvetileba sasamarTloSi gaasaCivros da moiTxovos 

gaTavisuflebis ukanonod cnoba, safuZvlis Secvla da Tanamdebo-

brivi sargo, rac dagrovda iZulebiT gacdenili periodis ganmavlo-

baSi, magram araumetes sami Tvis gasamrjelosi48. 

calke unda gamaxvildes yuradReba reorganizacia-likvidaciis 

SemTxvevaSi moxelis samsaxuridan gaTavisuflebaze. am mxriv sa-

qarTveloSi sakmaod xarveziani praqtikaa. xSir SemTxvevaSi, dawese-

bulebebis xelmZRvanelebi iyeneben termins `likvidacia~, maSin, ro-

ca realurad dawesebulebaSi reorganizacia moxda da amis sa-

fuZvelze moxeleebs aTavisufleben. likvidaciis dros mTlianad 

dawesebulebis gauqmeba, daxurva, saqmianobis Sewyveta xdeba. reor-

ganizaciis dros dawesebulebis struqturis Secvlas, gadakeTebas, 

funqciebis axleburad gadanawilebas aqvs adgili. ra Tqma unda, 

likvidaciis dros, rodesac aRar arsebobs is dawesebuleba, Tanam-

deboba, TanamSromlebis gaTavisufleba xdeba. magram reorganizaciis 

dros ar aris aucilebeli amas mohyves Statebis Semcireba, Tanam-

                                                           
45 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 94-107-e muxlebi. 
46 iqve, 108-e, 109-e muxlebi. 
47 iqve, 111-e muxli. 
48 iqve, 112-e muxli. 
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debobis gauqmeba da Sesabamisad, moxeleebis samsaxuridan daTxovna, 

radgan ubralod saxelis an Tundac struqturis Secvla ar niSnavs 

imas, rom gauqmebulia dawesebulebis mTavari fuqnciebi da daniS-

nulebebi, im Tanamdebobis funqciebi da uflebamosilebebi, romelic 

ukavia moxeles. SeiZleba Tanamdebobas Seecvalos saxeli, magram 

uflebamosilebebi da funqciebi igive darCes. amitomac es moxelis 

samsaxuridan gaTavisuflebis safuZveli ver gaxdeba. reorganizaciis 

dros moxele mxolod maSin SeiZleba daiTxovon samsaxuridan, Tu _ 

saStato ganrigis, Statebis Semcireba moxda, anu is Tanamdeboba 

(funqciurad) aRar arsebobs, aRar aris misi arsebobis saWiroeba 

dawesebulebaSi, im funqciebs dawesebuleba aRar asrulebs. oRond, 

aseT SemTxvevaSi es kargad dasabuTebuli unda iyos, raTa moxelis 

uflebebi ar dairRves. samwuxarod, qarTul praqtikaSi reorgani-

zacias arasasurveli kadrebis Tavidan mocilebisaTvis iyeneben49. es 

arasworia, radgan arsebobs sxva kanonieri safuZvlebi moxelis Ta-

namdebobidan gasaTavisufleblad. Tuki is aRar aris kompetenturi 

da ver asrulebs Tavis funqciebs, amisaTvis `reorganizaciis~ Cata-

reba ar aris saWiro, sakmarisia kargi dasabuTeba da Sesabamisi 

uflebamosili piris gadawyvetileba. 

saqarTvelos sasamarTlo praqtikaSi aseTi tipis davebi arc ise 

cotaa. sasamarTlom erT-erT saqmeze ganmarta, rom ` `...~ dawese-

bulebaSi marTlac ganxorcielda reorganizacia, magram cvlilebebi 

saStato ganrigSi ar momxdara da mis saStato erTeuls cvlileba 

ar ganucdia. Sesabamisad, saqmis masalebiT dasturdeba, rom reorga-

nizacias Statebis Semcireba ar mohyolia, ris gamo, sakasacio sasa-

marTlom miiCnia, rom administracias ar hqonda `-~-s daTxovnis 

kanonieri safuZveli~50. 

 

                                                           
49 adeiSvili z., vardiaSvili q., izoria l., kalandaZe n., kopaleiSvili m., 

sxirtlaZe n., turava p., qitoSvili d., zogadi administraciuli samarTlis 

saxelmZRvanelo, Tbilisi, 2005, 77. 
50 saqarTvelos uzenaesi sasamarTlos 2008 wlis 29 ianvris gadawyveti-

leba #bs-795-757(2k-07). 
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3.2. gansjadoba 

 

sajaro samsaxurSi SromiTi davebis wamoWris dros erT-erTi 

yvelaze problemuri swored gansjadobis sakiTxis gadawyvetaa, Tu 

romelma sasamarTlom unda gadawyvitos konkretuli dava. 

rogorc zemoT aRiniSna, marTalia, saqarTveloSi SromiTi ur-

TierTobebi Sromis kodeqsis safuZvelze wesrigdeba, magram, Tuki 

arsebobs specialuri kanoni, maSin Sromis kodeqss ar viyenebT. Se-

sabamisad, radgan moxelis dawesebulebasTan SromiTi urTierTobebis 

momwesrigebeli, `sajaro samsaxuris Sesaxeb~ specialuri kanoni 

arsebobs, SromiTi davebic unda gadawydes am kanonis mixedviT. Tu 

raime sakiTxs ver moawesrigebs aRniSnuli kanoni, maSin gamoiyeneba 

Sromis kodeqsi an Sesabamisi samoqalaqo kanonmdebloba. ZiriTad 

SemTxvevebSi, moxelis SromiTi urTierTobebidan gamomdinare, davebs 

wyvets administraciul saqmeTa sasamarTlo. 

gansjadobis sakiTxis gadawyvetisaTvis unda gamovyoT ramdenime 

aucilebeli elementi, romelTa arsebobac gansazRvravs administra-

ciul saqmeTa sasamarTlosadmi davis mikuTvnebas. upirveles yov-

lisa, unda arsebobdes administraciuli organo. administraciuli 

organos cneba mocemulia saqarTvelos zogad administraciul ko-

deqsSi, kerZod, me-2 muxlis pirveli nawilis `a~ qvepunqtSi. mniSv-

nelovani elementia administraciuli organos saqmianobis romelime 

samarTlebrivi formis, am SemTxvevaSi individualuri administra-

ciul-samarTlebrivi aqtis arseboba. individualuri administra-

ciul-samarTlebrivi aqtis cneba mocemulia szak-is me-2 muxlis 

pirveli nawilis `d~ qvepunqtSi. aq, Tavis mxriv, sajaro uflebamo-

silebis ganxorcielebasTan erTad, mniSvnelovani elementia `admini-

straciuli kanonmdeblobis safuZvelze~. administraciuli kanonm-

deblobis qveS mxolod administraciuli kodeqsi ar moiazreba. aq 

yvela is kanoni Tu normatiuli aqti igulisxmeba, romelic saja-

rosamarTlebriv urTierTobebs awesrigebs da sruli proceduruli 

wesebis dacviTaa miRebuli. imisaTvis, rom dava gadawyvitos admini-

straciulma sasamarTlom, am elementebis garda, saxeze unda iyos 

moxele da misi SromiTi urTierToba dawesebulebasTan, rac gamom-
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dinareobs da wesrigdeba saqarTvelos kanoniT `sajaro samsaxuris 

Sesaxeb~. amave kanoniT gansazRvrulia, Tu romel dawesebulebebSi 

samsaxuri miiCneva sajaro samsaxurad. garda amisa, arsebobs saqarT-

velos prezidentis brZanebuleba `sajaro mosamsaxureTa Tanamdebo-

brivi reestris damtkicebis Sesaxeb~51. piris Tanamdeboba am rees-

tris CamonaTvalSi unda Sediodes, raTa misi SromiTi urTierToba 

administraciuli sasamarTlos gansjadad miiCnion. Tu yvela xsene-

buli piroba arsebobs, maSin dava administraciuli sasamarTlos 

gansjadi iqneba. 

SeiZleba arsebobdes administraciuli organos mier gamocemuli 

individualuri aqtebi, romlebic adminsitraciul aqtebs ar war-

moadgenen da Sesabamisad, maT safuZvelze warmoSobili davebi ar 

aris administraciuli sasamarTlos gansjadi. amis naTelsayofad 

mokled ganvixilavT saqarTvelos uzenaesi sasamarTlos erT-erT 

gadawyvetilebas.  

dava Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 

kolegiasa da imave sasamarTlos samoqalaqo saqmeTa kolegias Soris 

gansjadobis sakiTxis dadgenas exeboda. saqmis masalebis mixedviT, 

moqalaqe `e.g.~ misi Tanamdebobidan gaTavisuflebis Sesaxeb ssip Se-

mosavlebis samsaxuris brZanebas asaCivrebda. administraciul saq-

meTa kolegiam miiCnia, rom es saqme ar iyo misi gansjadi da amis 

dasasabuTeblad ramdenime argumenti moiSvelia, kerZod, ar arse-

bobda administraciuli kanonmdeblobidan gamomdinare samarTalur-

TierTobis; marTalia, ssip Semosavlebis samsaxuri warmoadgens ad-

ministraciul organos, radgan axorcielebs sajaro uflebamosile-

bas, magram es ar gulisxmobs imas, rom mis TanamSromlebTan dakav-

Sirebuli SromiTi urTierTobebi administraciuli samarTalwarmoe-

bis wesiT ganixileba; gaTavisuflebis Sesaxeb brZaneba individua-

lur administraciul-samarTlebriv aqts ar warmoadgenda, radgan 

igi ar gamomdinareobda administraciuli kanonmdeblobidan, `e.g.~-ze 

`sajaro samsaxuris Sesaxeb~ saqarTvelos kanoni ar vrceldeboda, 

                                                           
51 2013 wlis 20 seqtembers ganxorcielebuli sakanonmdeblo cvlilebis 

mixedviT, 2013 wlis saprezidento arCevnebis Semdeg, aRniSnul Tanamdebo-

baTa reestrs daamtkicebs ara prezidenti, aramed saqarTvelos mTavroba.   
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radgan ssip Semosavlebis samsaxurSi saqmianoba sajaro samsaxurad 

ar ganixileba, igi `sajaro samsaxuri TanamdebobaTa reestris damt-

kicebis Sesaxeb~ saqarTvelos prezidentis brZanebulebaSi ar aris 

moxseniebuli. piri ssip-Tan Cveulebriv kerZosamarTlebriv, SromiT 

urTierTobaSi imyofeboda da dava iyo samoqalaqo saqmeTa kolegiis 

gansjadi.52 

Tavis mxriv, samoqalaqo saqmeTa kolegiam ganmarta, rom admini-

straciuli organos mier ganxorcielebuli qmedebis administra-

ciul kategoriad miCnevisaTvis aucilebelia, rom igi, formalur-

samarTlebrivi TvalsazrisiT, szak-is legaluri definiciis yvela 

elements akmayofilebdes. aseve, kolegias miaCnia, rom arsebobda 

administraciuli kanonmdeblobidan gamomdinare samarTlebrivi ur-

TierToba. garda amisa, ssip Semosavlebis samsaxuri warmoadgenda 

administraciul organos, axorcielebda sajaro uflebamosilebas 

da mis mier gamocemuli brZaneba warmoadgenda individualur admi-

nistraciul-samarTlebriv aqts.53  

sakasacio sasamarTlom gaiziara is mosazreba, rom ssip Semosav-

lebis samsaxuri warmoadgenda administraciul organos, magram es 

ar niSnavs imas, rom misi xelmZRvanelis mier gamocemuli yvela 

brZaneba aris individualuri administraciul-samarTlebrivi aqti 

szak-is me-2 muxlis pirveli nawilis `d~ qvepunqtis Sesabamisad. 

amave dros, `sajaro samsaxuris Sesaxeb~ kanoni sajaro samsaxuris 

ganmartebas akeTebs. imave kanonis me-2 muxli adgens da im dawese-

bulebaTa CamonaTvals gansazRvravs, romlebSi saqmianobac sajaro 

samsaxurad miiCneva. am CamonaTvalSi ssip Semosavlebis samsaxuri ar 

Sedis, amrigad, misi saqmianoba sajaro samsaxurad ar ganixileba. 

amas emateba isic, rom ssip Semosavlebis samsaxuris TanamSromeli 

saqarTvelos prezidentis brZanebulebiT damtkicebul sajaro Ta-

namdebobaTa reestris nusxaSi ar Sedis. aseve, Semosavlebis samsax-

uris TanamSromlebis miRebisa da atestaciis Catarebis wesi ar 

eyrdnoba `sajaro samsaxuris Sesaxeb~ kanonis Sesabamis muxlebs, 

                                                           
52 saqarTvelos uzenaesi sasamarTlos 2011 wlis 6 aprilis gadawyvetile-

ba #487-483(g-11). 
53 iqve. 
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anu isini samsaxurSi ar miiRebian, rogorc sajaro moxeleebi. saka-

sacio sasamarTlos gadawyvetilebiT, es saqme samoqalaqo saqmeTa 

kolegias unda ganexila, radgan dava ssip Semosavlebis samsaxursa 

da TanamSromels Soris Cveulebrivi kerZosamarTlebrivi SromiTi 

xelSekrulebis Sewyvetas exeboda.54  

sakasacio sasamarTlos zemoTmoyvanili gadawyvetileba sworia, 

davis gansjadoba marTebulad iqna gadawyvetili. ra Tqma unda, 

mniSvnelovani elementebia is, rom dawesebuleba _ sajaro samar-

Tlis iuridiuli piri, administraciul organos warmoadgens, rad-

gan szak-is me-2 muxlis pirveli nawilis `a~ qvepunqtis elementebs 

akmayofilebs, igi axorcielebs sajaro uflebamosilebebs. aseve, 

misi, rogorc administraciuli organos mier, gamocemuli samar-

Tlebrivi aqtebi, rogorc wesi, aris individualur administra-

ciul-samarTlebrivi aqtebi. szak-is me-2 muxlis pirveli nawilis 

`d~ qvepunqtis safuZvelze, magram ara yvela SemTxvevaSi. Tu es 

exeba im sakiTxebs, rac dakavSirebulia uSualod sajaro uflebamo-

silebis mTavari funqciis ganxorcielebasTan, gamocemulia Sesaba-

misi administraciuli kanonmdeblobis safuZvelze da aqvs mowesri-

gebis buneba, igi individualur administraciul-samarTlebriv aqtad 

miiCneva. magram aris rigi Sidaorganizaciuli sakiTxebi, romlebic 

Cveulebrivi Sida aqtebiT wesrigdeba. ssip-is SemTxvevaSi da ara 

mxolod, aseTi aqtebi mravlad SeiZleba moiZebnos. rac Seexeba Ta-

namSromlebTan urTierTobebs, administraciuli organos yvela Ta-

namSromeli, ra Tqma unda, ar miiCneva sajaro moxeled, miuxedavad 

imisa, rom igi sajaro dawesebulebaSi muSaobs da SeiZleba sajaro 

uflebamosilebas axorcielebdes. imisaTvis, rom piri sajaro mox-

eled miviCnioT, masze `sajaro samsaxuris Sesaxeb~ kanoni unda 

gavrceldes da saqarTvelos prezidentis brZanebulebaSi `sajaro 

mosamsaxureTa Tanamdebobrivi reestris damtkicebis Sesaxeb~ unda 

iyos naxsenebi. Sesabamisad, swored es samarTlebrivi aqtebi miiCneva 

Sesabamis administraciul kanonmdeblobad, ris safuZvelzec gamoi-

cema individualuri administraciul-samarTlebrivi aqtebi. sxva 

                                                           
54 iqve. 
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SemTxvevaSi, TanamSromlebis mimarT SromiT sakiTxebTan dakavSire-

buli aqtebi kerZosamarTlebriv xasiaTisaa, miuxedavad imisa, rom 

formalurad isini, SesaZloa, administraciuli aqtis niSnebs Sei-

cavdnen55.  

Sejamebis saxiT SeiZleba iTqvas, rom administraciuli organos, 

maT Soris, sajaro samarTlis iuridiuli piris56 TanamSromlebTan 

SromiTi urTierTobebis Sedegad warmoSobili davebis administra-

ciul saqmeTa sasamarTlos gansjadad miCnevisaTvis ganmsazRvrel 

elements warmoadgens administraciuli kanonmdeblobis safuZvelze 

gamocemuli individualuri administraciul-samarTlebrivi aqtis 

arseboba da TanamSromlis sajaro moxeled miCneva. 

 

3.3. samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cno-

basTan dakavSirebuli Taviseburebani 

 

rogorc aRiniSna, moxelis Tanamdebobaze daniSvna individualuri 

administraciul-samarTlebrivi aqtiT xdeba – brZanebiT, gankargu-

lebiT an dadgenilebiT. Sesabamisad, misi samsaxuridan gaTavisufle-

bis samarTlebrivi gaformeba imave saxis aqtiT xorcieldeba. sa-

jaro samsaxurSi moxelis SromiTi davis warmoSobisas davis sagani 

aris swored is individualuri administraciul-samarTlebrivi aq-

ti, romliTac piris samsaxuridan gaTavisufleba moxda (miuxedavad 

imisa, rom aqtis paralelurad, SesaZloa, arsebobdes xelSe-

krulebac). daniSvnis brZanebis gamocemiT sajaro moxelisaTvis sa-

jarosamarTlebrivi kompetenciis gadacema xdeba57. Sesabamisad, gaTa-

visuflebis Sesaxeb aqti am urTierTobas wyvets da moxeles es 

uflebamosilebebi uwydeba. samsaxuridan gaTavisuflebis brZanebis 

gamocemisas administraciuli organo iyenebs ara administraciuli 

                                                           
55 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 239. 
56 sajaro samarTlis iuridiuli piris TanamSromlebze saerTod ar aris 

miTiTeba gakeTebuli, rogorc sajaro samsaxuris farglebSi, sajaro sam-

saxuris ganmaxorcielebel subieqtze. ix., iqve. 
57 iqve, 265. 
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xelSekrulebis dadebis, aramed aqtis gamocemis uflebamosilebas. 

administraciuli organos nebis gamovlena ara garigebis dadebis an 

Sewyvetis survilidan gamomdinareobs, aramed kanonismieri ufleba-

mosilebidan – ganaxorcielos sajarosamsaxurebrivi urTierToba. am 

mmarTvelobiTi funqciis Sesrulebisas igi nebas gamoavlens ara 

xelSekrulebis formiT, aramed – administraciuli aqtis miRebiT, 

romelic Sesasruleblad savaldebuloa58.  

unda aRiniSnos isic, rom moxelis samsaxurSi miReba aris ara 

calmxrivi garigeba, aramed administraciuli aqti, romelic am pi-

ris Tanxmobas saWiroebs. es Tanxmoba ar gulisxmobs imas, rom piri 

CarTulia gadawyvetilebis miRebaSi, rogorc es garigebis SemTxve-

vaSi xdeba, aramed es Tanxmoba uzrunvelyofs am piris interesebis 

sawinaaRmdego gadawyvetilebis miRebis dauSveblobas59. 

`sajaro samsaxuris Sesaxeb~ kanoni moxeles aZlevs saSualebas 

sasamarTlos gziT gaasaCivros samsaxurebriv sakiTxebze gamocemuli 

brZaneba, gankarguleba, gadawyvetileba, agreTve, qmedeba60. bunebri-

via, moxeles SeuZlia misi samsaxuridan gaTavisuflebis Sesaxeb 

individualuri administraciul-samarTlebrivi aqti gaasaCivros, 

Tuki miaCnia, rom misi gaTavisufleba moxda ukanonod. kanoni ami-

saTvis moxeles aZlevs erTTvian vadas. gasaCivrebis erTTviani vada 

ganesazRvra damxmare mosamsaxuresac samsaxurebrivi davis gadawyve-

tisaTvis. erTTviani vada kanonmdeblobiT dadgenili wesiT aqtis 

gacnobidan aiTvleba. 

arc ise martivi gansasazRvria, Tu rodis xdeba moxelis ukano-

nod gaTavisufleba da ra aris ukanonobis dadgenis kriteriumi. 

yvela SemTxvevaSi, unda iTqvas, rom es aris dawesebulebis 

xelmZRvanelis diskreciuli uflebamosileba. Tumca diskrecia, Ta-

vis mxriv, niSnavs imas, rom miRebuli gadawyvetileba unda iyos 

dasabuTebuli, argumentirebuli da gamomdinareobdes kanonidan (ka-

nonSi miTiTebulia moxelis gaTavisuflebis safuZvlebi). Tavad 

                                                           
58 iqve, 266. 
59 iqve, 268. 
60 `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonis 127 muxlis 1-li 

punqti. 
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`sajaro samsaxuris Sesaxeb~ kanoni me-13 muxlis `T~ qvepunqtiT 

adgens, rom misi erT-erTi ZiriTadi principi mosamsaxureTa kadre-

bis stabilurobaa. aqedan gamomdinare, moxelis samsaxuridan gaTavi-

suflebis dros kargad unda iqnes Seswavlili misi profesiuli 

Cvevebi, kvalifikacia, dakavebul TanamdebobasTan Tavsebadoba da 

moxele Tanamdebobidan unda gaTavisufldes mxolod maSin, Tu ga-

moiricxeba misi Semdgomi dasaqmebis SesaZlebloba, imave dawesebu-

lebaSi sxva Sesabamis Tanamdebobaze vakansiis ararsebobis gamo61.  

kanonis Tanaxmad, moxele erTi TviT adre unda iqnas gafrTxile-

buli samsaxuridan gaTavisuflebis Sesaxeb. Tuki winaswari 

gafrTxilebis vada dairRveva, es gaxdeba gaTavisuflebis Sesaxeb 

gamocemuli individualuri administraciul-samarTlebrivi aqtis 

baTilad cnobisa da samsaxurSi aRdgenis safuZveli. aseT SemTxve-

vaSi Tavad aqti ar aris ukanono, magram moxeles unda mieces ro-

gorc kompensacia, ise yoveli gadacilebuli dRisaTvis miuRebeli 

xelfasi.62 

rodesac samsaxuridan ukanonod gaTavisuflebuli moxele gaTa-

visuflebis Sesaxeb aqtis baTilobas iTxovs, mis mizans gaTavisuf-

lebis safuZvlis ukanonod cnoba da Sesabamisad, Tanamdebobaze aRd-

gena warmoadgens. ra Tqma unda, es SeuZlebeli iqneba, Tu ar mox-

deba aqtis gabaTileba. Tumca, dgeba sakiTxi, sarCelis am saxis ga-

moyeneba ramdenad efeqturi saSualebaa miznis misaRwevad. `sajaro 

samsaxuris Sesaxeb~ kanonis 127-e muxlis me-5 punqtis Tanaxmad, 

Tuki moxdeba samsaxuridan gaTavisuflebis Sesaxeb brZanebis ukano-

nod cnoba da Sesabamisad, baTiloba, moxele eqvemdebareba dauyov-

nebliv aRdgenas, garda im SemTxvevisa, rodesac is uars ambobs 

amaze. erTi SexedviT, naTelia, rom brZanebis baTilad cnoba piris 

samsaxurSi dabrunebisaTvis sakmarisi safuZvelia, Tumca imave mux-

lis me-6 punqti adgens, rom brZanebis baTilad cnoba moxelis sam-

saxurSi dauyovnebliv aRdgenas ar iwvevs, Tu sasamarTlo gadawyve-

                                                           
61 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 273. 
62 iqve, 275. 
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tilebis Sesabamisad, dawesebuleba valdebulia axali brZaneba ga-

mosces samsaxuridan gaTavisuflebasTan dakavSirebul garemoebaTa 

gamokvlevisa da Sefasebis Semdeg.  

xazgasmiT unda aRiniSnos, rom saubaria administraciuli aqtis 

baTilobaze da ara Zaladakargulad gamocxadebaze. amas principuli 

mniSvneloba aqvs, radgan samarTlebrivi Sedegis TvalsazrisiT ba-

Tiloba da Zaladakargulad gamocxadeba erTmaneTisgan gansxvavdeba. 

szak-is me-601 da 61-e muxlebis Tanaxmad, baTilobis Sedegebi 

vrceldeba aqtis baTilad gamocxadebamde arsebul yvela Sedegze da 

faqtobrivad, aRdgeba pirvandeli mdgomareoba, xolo Zaladakargu-

lad gamocxadeba ar iwvevs Zaladakargulad gamocxadebamde warmo-

Sobili samarTlebrivi Sedegebis gauqmebas. erT-erT saqmeze, ro-

melic saqarTvelos uzenaesma sasamarTlom ganixila, dadginda, rom 

Tbilisis saqalaqo sasamarTlom moaxdina gasaCivrebuli aqtis ara 

baTilad cnoba, aramed Zaladakargulad gamocxadeba, ramac gansxva-

vebuli samarTlebrivi Sedegi gamoiwvia. mosarCeleTa (moxeleebis) 

samsaxuridan gaTavisuflebis Semdeg konkursis wesiT moxda maT 

vakantur Tanamdebobebze konkursSi gamarjvebuli pirebis daniSvna. 

sasamarTlom miiCnia, rom mocemul SemTxvevaSi administraciuli 

samarTlebrivi aqtis baTilad cnoba qalaq Tbilisis meriis xarje-

bis mniSvnelovan zrdas gamoiwvevda. swored amitom, sask-is 32-e 

muxlis me-5 nawilisa Tanaxmad, igi Zaladakargulad gamocxadda. 

amaze dayrdnobiT ki sakasacio sasamarTlom aRniSna, rom aqtis Za-

ladakargulad gamocxadeba da ara baTiloba ar iZleva mosarCeleTa 

uflebebis srulad aRdgenis SesaZleblobas63. amdenad, moxelis uf-

lebebis maqsimalurad dacvis mizniT, samsaxuridan gaTavisuflebis 

Sesaxeb aqti unda gamocxaddes baTilad da ara Zaladakargulad, 

Tu, ra Tqma unda, ar arsebobs imdenad didi sajaro interesi, ramac 

SeiZleba piris kerZo interesebi gadawonos. 

samsaxuridan moxelis gaTavisuflebis Sesaxeb brZanebis baTilo-

bis moTxovnis sarCeli ori mniSvnelovani TaviseburebiT xasiaTdeba, 

rac zogadad administraciul samarTalSi arsebuli principebisgan 

                                                           
63 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyveti-

leba #bs-1374-1338 (k-10). 
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gansxvavebulia. esenia, erTjeradi winaswari gasaCivrebis ufleba 

(da ara valdebuleba) da suspenziuri efeqtis ararseboba. 

administraciul saproceso samarTalSi sarCelis dasaSvebobis 

erT-erT mTavar elements warmoadgens is, rom mosarCelem sasamar-

TloSi sarCelis wardgenamde unda amowuros uflebis dacvis yvela 

sxva saSualeba uSualod administraciul organoSi, rac gamoix-

ateba imaSi, rom man, upirveles yovlisa, aqtis gamomcemi organos 

zemdgom organoSi sadavo aqti unda gaasaCivros. es valdebuleba 

dadgenilia saqarTvelos administraciuli saproceso kodeqsis me-2 

muxlis me-5 nawiliT. Tumca es principi irRveva im SemTxvevaSi, Tu 

specialuri kanoniT sxva ram aris dadgenili. moxelis SromiTi 

davis dros saqme swored am gamonaklisTan gvaqvs. `sajaro samsax-

uris Sesaxeb~ kanoni, romelic am urTierTobis momwesrigebel spe-

cialur kanons warmoadgens, adgens ara mxolod materialur, 

aramed procesualur normebsac. kanonis 127-e muxli, gansazRvravs 

ra, sajaro samsaxurSi SromiTi davis gadawyvetis sasamarTlo wess, 

pirdapir adgens moxelis uflebamosilebas _ aqtis sasamarTloSi 

gasaCivrebas administraciuli saCivris wardgenis gareSe64. es, ra 

Tqma unda, ar zRudavs moxeles, mimarTos zemdgom organos. aRniS-

nuli midgoma marTebulia, radgan, zogadad, SromiTi urTierTobebi 

metad dinamikuria da isini swraf gadawyvetas saWiroeben. moxeles 

erTjeradi gasaCivrebis aucileblobis pirobebSi SeiZleba dro dae-

karga da am dros dava aRar yofiliyo aqtualuri, Tuki misi sam-

saxurSi aRdgena ukve SeuZlebeli iqneboda sxvadasxva mizezis gamo 

(mag., mis adgilze sxva piris daniSvna, dawesebulebis likvidacia an 

reorganizacia Statebis SemcirebiT da sxv.). sajaro samsaxurSi 

saqmianoba unda iyos swrafi da efeqturi. amdenad, SesaZloa aseTma 

droSi gawelilma Sida davebma xeli SeuSalon am efeqturobas. 

amitom moxelem Tavisi SromiTi urTierTobebi dawesebulebasTan 

unda moagvaros pirdapir sasamarTlos gziT. 

                                                           
64 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 260. 



183 

rac Seexeba suspenziur efeqts, anu gasaCivrebis SemTxvevaSi aq-

tis moqmedebis SeCerebas, igi sajaro moxelis samsaxuridan gaTavi-

suflebis Sesaxeb aqtis gasaCivrebis SemTxvevaSi ar gamoiyeneba. ad-

ministraciuli saproceso kodeqsis 29-e muxlis pirveli nawilis 

Tanaxmad, sarCelis miReba sasamarTloSi aCerebs gasaCivrebuli in-

dividualuri administraciul-samarTlebrivi aqtis moqmedebas. amave 

muxlis me-2 nawili adgens gamonaklis SemTxvevebs, `v~ qvepunqtis 

Tanaxmad, aseTi gamonaklisi SeiZleba iyos kanoniT gaTvaliswine-

buli SemTxveva. `sajaro samsaxuris Sesaxeb~ kanonis 127-e muxlis 

me-22 punqtis Tanaxmad, samsaxuridan gaTavisuflebis Sesaxeb admini-

straciuli aqtis Taobaze piris mier sarCelis wardgena ar iwvevs 

sadavo aqtis moqmedebis SeCerebas. Sesabamisad, gasaCivrebis miuxeda-

vad, gaTavisuflebis Sesaxeb aqti moqmedebas ganagrZobs da piri, 

sasamarTlos mier gamotanili gadawyvetilebis kanonier ZalaSi Ses-

vlamde, kvlav rCeba samsaxuridan gaTavisuflebulad. es norma 

SeiZleba gamarTlebuli iyos iqidan gamomdinare, rom sasamarTloSi 

mimdinare davis miuxedavad, sajaro samsaxuri ganagrZobs funqcio-

nirebas da amas ar SeiZleba xeli SeuSalos iman, rom Tundac ma-

Rali Tanamdebobis moxele gaTavisuflebulia samsaxuridan. am dros 

SeiZleba mis adgilze movaleobis Semsrulebeli an axali moxele 

dainiSnos, romelic agrZelebs muSaobas da Tavisi sajaro funqcie-

bis ganxorcielebas. Tuki gasaCivrebiT aqtis moqmedeba SeCerdeba, 

moxele kvlav rCeba im Tanamdebobaze davis gadawyvetamde, ramac, 

Tavis mxriv, SesaZloa ziani miayenos mTlianad sajaro dawesebule-

bis efeqtur muSaobas (Tu igi marTlac ar Seesabameba da ver 

asrulebs Tavis funqciebs) an mis Tanamdebobaze aravin dainiSnos, 

ramac SeiZleba dawesebulebis muSaobis Seferxeba gamoiwvios. es ki, 

saboloo jamSi, moqmedebs efeqtur muSaobaze. amrigad, gasaCivrebis 

miuxedavad, gaTavisuflebis Sesaxeb aqti moqmedebas ganagrZobs da 

es, kerZo da sajaro interesebis urTierTdapirispirebis principi-

dan gamomdinare, gamarTlebulia. upiratesoba sajaro interess eni-

Weba. 
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qarTul sasamarTlo praqtikaSi sakmaod xSiria sajaro moxelis 

samsaxuridan gaTavisuflebis Sesaxeb brZanebis baTilad cnobis 

moTxovnasTan dakavSirebuli davebi.  

 

3.4. samsaxurSi aRdgenis Taobaze individualuri administra-

ciul-samarTlebrivi aqtis gamocemis moTxovna 

 

samsaxuridan ukanonod gaTavisuflebul moxeles, garda imisa, 

rom SeuZlia gaasaCivros gaTavisuflebis Sesaxeb aqti sasamar-

TloSi da moiTxovos misi baTiloba, aseve, SeuZlia moiTxovos sam-

saxurSi aRdgena, rac axali individualuri administraciul-samar-

Tlebrivi aqtis gamocemis moTxovniT xorcieldeba. `sajaro samsax-

uris Sesaxeb~ kanonis 112-e da 127-e muxlis me-5 da me-6 punqtebi 

moxeles saSualebas aZlevs, daicvas Tavisi SromiTi uflebebi sam-

saxuridan ukanonod gaTavisuflebis dros.  

moxele unda aRdges im Tanamdebobaze, romelic mas gaTavisufle-

bamde ekava. Tumca moxelis moTxovna samsaxurSi aRdgenis Taobaze 

yovelTvis erTnairad ar kmayofildeba. igi dakavSirebulia rig 

problemur sakiTxebTan. ase, magaliTad, SesaZloa sasamarTlom 

daadginos, rom piri marTlac ukanonod iqna gaTavisuflebuli sam-

saxuridan, magram igi ver aRdgeba samsaxurSi, radgan aRar arsebobs 

is Tanamdeboba, romelic mas ekava, Stati gauqmebulia an moxda da-

wesebulebis likvidacia. aseT dros, Cndeba kiTxva, xom ar rCeba 

moxelis ufleba daucveli?  

unda aRiniSnos, rom arc `sajaro samsaxuris Sesaxeb~ kanoni da 

arc moqmedi SromiTi kanonmdebloba iTvaliswinebs tolfasi an 

msgavsi Tanamdebobis cnebas. `tolfasi Tanamdeboba~ moxseniebuli 

iyo mxolod Zvel Sromis kanonTa kodeqsSi, romelic gauqmebulia 

da isic Tavis droze mxolod garkveuli kategoriis muSakebze 

vrceldeboda65. amdenad, rodesac moxelis aRdgena samsaxurSi ver 

                                                           
65 iqve, 280; ix., Sromis kanonTa kodeqsis 109-e muxli (Zaladakargulad 

gamocxadda axali Sromis kodeqsis miRebis Semdeg). amasTan dakavSirebiT 
saqarTvelos uzenaesi sasamarTlos didma palatam erT-erT gadawyvetileba-

Si daadgina, rom `termini `tolfasi Tanamdeboba~ moxseniebulia mxolod 
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xerxdeba, masa da dawesebulebas Soris SromiTi urTierToba ver 

aRdgeba. magram moxelis ufleba daucveli ar rCeba, mas aseT 

SemTxvevaSi SeuZlia zianis anazRaureba moiTxovos. 

arsebobs SemTxvevebi, rodesac dawesebuleba moxeles sTavazobs 

sxva Tanamdebobaze daniSvnas. ase, magaliTad, sask-is 32-e muxlis 

me-4 nawilis Tanaxmad, sasamarTlo uflebamosilia, sadavo sakiTxis 

gadauwyvetlad, baTilad cnos individualuri administraciul-sa-

marTlebrivi aqti da daavalos administraciul organos axlis 

gamocema, Tu igi miiCnevs, rom aqtis gamocema moxda saqmisaTvis 

arsebiTi mniSvnelobis garemoebebis gamokvlevisa da Sefasebis ga-

reSe. Sesabamisad, sasamarTlo moxeles romelime Tanamdebobaze 

aRadgens. amasTan, Tu sasamarTlos gadawyvetilebiT dawesebulebas 

pirdapir daevaleba moxelis konkretul Tanamdebobaze aRdgena, ma-

Sin igi swored am Tanamdebobaze unda aRdges, xolo Tuki sasamar-

Tlo ubralod avalebs dawesebulebas axali aqtis gamocemas da 

piris samsaxurSi aRdgenas, maSin es dawesebuleba uflebamosilia, 

Tavisi diskreciuli uflebamosilebebis farglebSi, pirs SesTava-

zos romelime vakanturi Tanamdeboba. Tu moxele ar daeTanxmeba 

aseT SeTavazebas, mas SeuZlia idavos sasamarTloSi66. 

moxele samsaxurSi unda aRdgenas im SemTxvevaSic, rodesac Se-

saZloa is Tanamdeboba, romelzec igi muSaobda, ar arsebobs im da-

saxelebiT, rogoric es piris gaTavisuflebamde iyo, magram misi 

funqciebi, amocanebi, Sromis moculoba da anazRaureba ar gauqme-

bula, ubralod Tanamdebobas gadaerqva saxeli, anu moxda reorgani-

zacia. aseT SemTxvevaSi piri unda aRdges im Tanamdebobaze, romel-

sac igi funqciurad asrulebda, miuxedavad imisa, rom mas sxva sax-

eli daerqva (mag., erqva `samsaxuris mdivani~ da gadaerqva `samsax-

uris specialisti~, magram funqciurad Tanamdeboba igive darCa). 

                                                                                                                             
109-e muxlSi, romelic arCeviT Tanamdebobaze arCeul muSakTa garantiebs 

exeba da didi palatis azriT, ar SeiZleba igi mTlianobaSi iqnes gavrce-

lebuli SromiT urTierTobebTan dakavSirebuli sadavo sakiTxebis gadawy-

vetisas~. ix., uzenaesi sasamarTlos didi palatis 2005 wlis 6 dekembris 

#9 gadawyvetileba #bs-1230-805(k-05). 
66 iqve, 283. 
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problemuri sakiTxia isic, Tu rogor unda moxdes moxelis Ta-

namdebobaze aRdgena maSin, rodesac misi ganTavisuflebis periodSi 

mis adgilze dainiSna axali moxele? am sakiTxze dawvrilebiT qve-

moT iqneba saubari aRsrulebis nawilSi. 

aRsaniSnavia, rom sasamarTloSi davis dros imisaTvis, rom mo-

sarCelem miaRwios mizans, anu ukanonod gaTavisuflebis gamo 

aRdges samsaxurSi, ar kmara mxolod aqtis baTilad cnobis moT-

xovniT an aqtis gamocemis moTxovniT sasamarTlosadmi mimarTva. 

mxolod baTilobis SemTxvevaSi, sasamarTlo baTilad cnobs ukanono 

aqts, magram es ar gamoiwvevs avtomaturad imas, rom moxele meore 

dResve daubrundeba Zvel samsaxurs. `sajaro samsaxuris Sesaxeb~ 

kanonis 127-e muxlis me-5 punqtSi arsebuli Canaweri `eqvemdebareba 

dauyovnebliv aRdgenas~ ar gulisxmobs imas, rom es moxdeba Sesaba-

misi samarTlebrivi safuZvlis gareSe. aqti Tu gabaTilda, miviRebT 

im mdgomareobas, rom aRar arsebobs moxelis gaTavisuflebis Se-

saxeb aqti, magram, amave dros, arc misi Tanamdebobaze aRdge-

nis/daniSvnis Sesaxeb aqtic arsebobs. Tavis mxriv, mxolod aqtis 

gamocemis moTxovnac ver mogvcems im Sedegs, rac mosarCeles surs, 

radgan vidre ar moxdeba gaTavisuflebis Sesaxeb aqtis baTilad 

cnoba, verc axali aqti Seva ZalaSi, radgan orive aqti eqvemdeba-

reba aRsrulebas da urTierTsawinaaRmdego aqtebis erTdroulad 

aRsruleba SeuZlebelia. amdenad, mosarCelem sasamarTlos unda mi-

marTos e.w. kombinirebuli sarCeliT, sadac is erTdroulad moiT-

xovs, rogorc gaTavisuflebis Sesaxeb aqtis baTilad cnobas, ise 

misi samsaxurSi aRdgenis/daniSvnis Sesaxeb aqtis gamocemas. mxolod 

aseT SemTxvevaSi moxdeba mosarCelis uflebis dacva srulad da igi 

miaRwevs sasurvel mizans. 

sasamarTloSi aseTi davebi mravladaa da ZiriTad SemTxvevebSi 

mosarCele yovelTvis kombinirebuli sarCeliT mimarTavs sasamar-

Tlos. 
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3.5. iZulebiTi ganacduri Tanamdebobrivi sargos anazRaurebis 

(qmedebis ganxorcielebis) Sesaxeb moTxovna  

 

samsaxuridan ukanonod gaTavisuflebul moxeles SeuZlia moiT-

xovos xelfasis anazRaureba samsaxurSi iZulebiTi aryofnis mTeli 

periodis ganmavlobaSi. es unda ganxorcieldes realaqtis, anu qme-

debis ganxorcielebis moTxovniT.  

`sajaro samsaxuris Sesaxeb~ kanonis 37-e muxlis pirveli punq-

tis Tanaxmad, mosamasxures ufleba aqvs samsaxurSi miRebis dRidan 

samsaxuridan gaTavisuflebis dRemde miiRos SromiTi gasamrjelo 

(xelfasi). amave kanonis 112-e muxli ki miuTiTebs, rom `samsaxuri-

dan ukanonod gaTavisuflebuli moxele uflebamosilia moiTxovos 

gaTavisuflebis ukanonod cnoba, gaTavisuflebis safuZvlis Secvla 

da Tanamdebobrivi sargo. iZulebiT gacdenili periodis SromiTi 

gasamrjelo mosamsaxures miecema ara umetes 3 Tvis Tanamdebobrivi 

sargos odenobiT~. TavisTavad, es niSnavs imas, rom Tu moxdeba mox-

elis ukanonod gaTavisufleba, gaTavisuflebis Sesaxeb aqtis baTi-

lad cnobasTan erTad mas SeuZlia moiTxovos, rogorc samsaxurSi 

aRdgena, ise samsaxurSi iZulebiTi aryofnis mTeli periodis gan-

mavlobaSi Tanamdebobrivi sargo. Tumca aqac aris rigi sayuradRebo 

momentebi. 

upirveles yovlisa, imisaTvis, rom moxelem Tanamdebobrivi sar-

gos anazRaureba moiTxovos, aucilebeli pirobaa, rom misi gaTavi-

suflebis Sesaxeb aqti baTilad gamocxaddes, anu unda dadas-

turdes, rom igi marTlac ukanonod gaTavisuflda samsaxuridan67. 

Sesabamisad, Tu sasamarTlos gadawyvetilebiT moxelis ukanonod 

gaTavisufleba ar iqna aRiarebuli da ar moxdeba gaTavisuflebis 

Sesaxeb aqtis baTilac cnoba, moxeles ganacduri xelfasic ver 

aunazRaurdeba. 

unda ganisazRvros, ra periods moicavs asanazRaurebeli ganac-

duri xelfasi. kanonis Tanaxmad, moxele anazRaurebas iRebs `sam-

saxurSi miRebis dRidan gaTavisuflebis dRemde~. Sesabamisad, iZu-

                                                           
67 iqve, 284. 
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lebiTi ganacduri xelfasi anazRaurdeba samsaxurSi iZulebiT 

aryofnis mTeli periodis ganmavlobaSi, anu gaTavisuflebis Sesaxeb 

aqtis gamocemidan iZulebiT ganacduri xelfasis anazRaurebis Se-

saxeb kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebamde68. saq-

meze, rodesac sasamarTlom Zaladakargulad gamoacxada dawesebule-

bis likvidaciis Sesaxeb aqti, daadgina, rom kasatorebs iZulebiTi 

ganacduri unda aunazRaurdeT likvidaciis Taobaze miRebuli aqtis 

Zaladakargulad gamocxadebis momentidan dawesebulebis mier axali 

individualuri administraciul-samarTlebrivi aqtis gamocemamde69. 

mniSvnelovani sakiTxia, ra Sedis iZulebiT ganacdur xelfasSi? 

Sedis Tu ara masSi premia da kanoniT gaTvaliswinebuli danamati? 

`sajaro samsaxuris Sesaxeb~ kanonis 37-e muxlis pirveli punqti, 

xelfasis garda, moxelisaTvis premiisa da danamatis micemas iTva-

liswinebs. magram, ramdenad unda vigulisxmoT, rom es aris dawese-

bulebis aucilebeli valdebuleba da Sesabamisad, iZulebiTi ganac-

duris SemTxvevaSi, moxeles unda mieces premia an danamati, Tu es 

ukanaskneli gaicemoda moxelis samsaxurSi iZulebiTi aryofnis pe-

riodSi? aq unda amovideT premiisa da danamatis miznidan da daniS-

nlebidan, rac gamoixateba imaSi, rom moxeles premia an danamati 

eZleva garkveuli damsaxurebis mixedviT, es iqneba zeganakveTuri 

muSaoba, Tavisi funqciebisgan gansxvavebuli da ufro meti da 

rTuli samuSaos Sesruleba Tu sxv. sajaro moxeles unda mieces 

jildo, danamati, rac misi pasuxismgeblobebisa da funqciebis Sesa-

bamisi iqneba. igi unda iyos sakmarisi, raTa moxele ar dadges ko-

rufciis riskis winaSe70. Sesabamisad, moxelis samsaxurSi (Tundac 

iZulebiT) aryofnis dros SeuZlebelia man msgavsi samuSao gaswios 

da daimsaxuros premia an danamati. ufro metic, SesaZloa, moxeles 

im periodSi romc emuSava samsaxurSi, ver daemsaxurebina es premia 

da verc aeRo. aqedan gamomdinare, Znelia imis mtkiceba, ekuTvnoda 

Tu ara gaTavisuflebul moxeles premia an danamati da amdenad, igi 

                                                           
68 iqve, 285. 
69 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyveti-

leba #bs-1374-1338(k-10). 
70 The Status of Public officials in Europe: Recommendations #R(2000)6 , 8. 
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ar Seva iZulebiTi ganacduris anazRaurebis odenobaSi, miT ufro, 

rom premiisa da danamatis gacema dawesebulebis uflebaa da ara 

valdebuleba. igive azri daafiqsira saqarTvelos uzenaesma sasamar-

Tlom erT-erT saqmeze, rodesac ganmarta, rom `premia da danamati 

ar warmoadgens stabilur da winaswar dadgenil danamats, igi xSi-

rad damokidebulia sxvadasxva garemoebebze, Sesrulebuli samuSaos 

xarisxze da a.S. ris gamoc sasamarTlo, rogorc wesi, ver gan-

sazRvravs, ver daadasturebs da verc gamoricxavs am garemoebebis 

arsebobis sakiTxs im pirobebSi, rodesac piri, marTalia, Tavisi 

nebis sawinaaRmdegod, magram faqtobrivad ar asrulebs dakisrebul 

samsaxurebriv movaleobas~71. am normasTan dakavSirebiT saqarTvelos 

parlamentis evropasTan integraciis komitetis daskvnaSi weria, 

rom xelfasi da Tanamdebobrivi sargo sxvadasxva cnebaa. anazRaur-

deba mxolod Tanamdebobrivi sargo, radgan xelfasi ufro farTo 

cnebaa da SeiZleba premiasac da danamatsac moicavdes72. 

aris SemTxvevebi, rodesac sasamarTlo iZulebiTi ganacduris 

anazRaurebis Taobaze moxelis moTxovnas akmayofilebs, magram mox-

ele sadavod xdis mis odenobas. rogorc xSirad xdeba, mosarCele 

apelirebs imaze, rom misi gaTavisuflebis Semdeg dawesebulebaSi 

xelfasebi gaizarda da Sesabamisad, igi iTxovs anazRaurebas gazr-

dili xelfasis pirobebSi. amasTan dakavSirebiT sakasacio sasamar-

Tlom ganmarta, rom iZulebiTi ganacduris anazRaurebis mizani 

aris piris uflebebSi aRdgena, romelSic is ukanono gaTavisufle-

bamde imyofeboda. gaTavisuflebis Sesaxeb aqtis baTilad cnoba sa-

momavlo uflebebis aRdgenas ar iTvaliswinebs. sruliad SesaZle-

belia, rom moxele saerTod axal Tanamdebobaze ar daeniSnaT da 

misTvis xelfasi ar gaezardaT. amdenad, moxeles aunazRaurdeba ga-

nacduri xelfasi gaTavisuflebidan kanonier ZalaSi Sesuli gadawy-

                                                           
71 saqarTvelos uzenaesi sasamarTlos 2011 wlis 13 aprilis gadawyvetile-

ba #bs-1374-1338(k-10). 
72 saqarTvelos parlamentis evropasTan integraciis komitetis daskvna 

kanonproeqti `sajaro samsaxuris Sesaxeb~ saqarTvelos kanonSi cvlilebe-

bisa da damatebis Setanis Taobaze. ix. saqarTvelos parlamentis oficia-

luri veb-gverdze: www.parliament.ge. 
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vetilebis aRsrulebamde, anu axali aqtis gamocemade. anazRaureba 

unda moxdes im saSualo odenobis farglebSi, rasac moxele mii-

Rebda gaTavisuflebis Sesaxeb aqtis gamocemamde73. es gadawyveti-

leba sruliad logikuria, radganac sasamarTlos mier moxelis 

ukanono gaTavisuflebis cnoba niSnavs, rom pirs unda aRudges 

darRveuli uflebebi da ara is uflebebi, romlebsac igi an mii-

Rebda, an _ ara, rom ar momxdariyo misi gaTavisufleba. sasamar-

Tlo samomavlo da naklebad savaraudo garemoebebze ver imsjelebs.  

aRsaniSnavia isic, rom kanonis 127-e muxlis me-6 punqtis Tanax-

mad, moxeles SueZlia iZulebiTi ganacduri xelfasis anazRaureba 

moiTxovos, Tu dawesebuleba mas samsaxurSi aRadgens. amasTan, es 

norma kanonis 112-e muxlze miuTiTebs. gamodis, rom, SesaZloa, sa-

samarTlom gaTavisuflebis Sesaxeb aqti baTilad cnos, magram piri 

samsaxurSi ar aRadginon (mag., rodesac reorganizaciis an likvida-

ciis gamo moxelis Tanamdeboba aRar arsebobs da sxv.) da amis gamo 

mas uZulebiTi ganacduri Tanamdebobrivi sargo ar aunazRaurdes. es 

arasworia, radgan amiT moxelis ufleba irRveva da aqtis gabaTi-

leba kargavs mTavar azrs – moxdes piris uflebebis dacva. mniSv-

nelovania dadgindes, rom is gaTavisuflda ukanonod. es ukve sakma-

risi safuZvelia, raTa moxdes Tanamdebobrivi sargos anazRaureba. 

Tuki garkveul mizezTa gamo, razec zemoT ukve iyo saubari, mox-

ele ver aRdgeba samsaxurSi, safrTxe ar unda Seeqmnas mis uflebas, 

miiRos kanoniT gaTvaliswinebuli, kuTvnili miuRebeli Semosavali. 

sasamarTlo praqtikaSi xSiria aseTi davebi da sasamarTlo yo-

vel konkretul SemTxvevas individualurad udgeba.  

 

3.6. aRsrulebasTan dakavSirebuli problemuri sakiTxebi 

 

sakmaod problemuria erTi SexedviT martivi sakiTxi, romelic 

moxelis samsaxuridan gaTavisuflebis Sesaxeb aqtis baTilad cno-

bisa da misi samsaxurSi aRdgenis Sesaxeb sasamarTlo gadawyvetile-

                                                           
73 saqarTvelos uzenaesi sasamarTlo, praqtikuli rekomendaciebi admini-

straciul saproceso samarTlis sakiTxebze magistrati mosamarTleebisaT-

vis, Tbilisi, 2010, 286. 
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bis aRsrulebas gulisxmobs. Tavad `sajaro samsaxuris Sesaxeb~ 

kanoni Seicavs iseT normebs, rac xSirad qmnis problemebs aRsru-

lebis mxriv, radgan sasamarTlo gadawyvetilebis gamotanis dros 

eyrdnoba swored am kanons. 

am WrilSi unda ganvixiloT kanonis 97-e muxlis pirveli punq-

ti, 127-e muxlis me-5 da me-6 punqtebi, sask-is 32-e muxlis me-4 

nawili.  

kanonis 127-e muxlis me-5 punqti ambobs, rom `sasamarTlos mier 

samsaxuridan gaTavisuflebaze an gadayvanaze gacemuli brZanebis, 

gankargulebis an gadawyvetilebis arakanonierad aRiarebis SemTxve-

vaSi, moxele eqvemdebareba dauyovnebliv aRdgenas, garda im SemTxve-

visa, roca igi uars ambobs aRdgenaze~. amave kanonis 97-e muxlis 

pirveli punqtic samsaxuridan gaTavisuflebis erT-erT safuZvlad 

asaxelebs `arakanonierad gaTavisuflebuli moxelis samsaxurSi 

aRdgenas~. gamodis, rodesac erT moxeles samsaxuridan gaaTavisuf-

leben, mis adgilze daniSvnis an konkursis gziT SeiZleba dainiSnos 

axali moxele. gaTavisuflebis Sesaxeb aqtis gasaCivreba, rogorc 

aRiniSna, ar iwvevs misi moqmedebis SeCerebas. amdenad, es SesaZloa 

moxdes sasamarTloSi davis mimdinareobis drosac. Tuki sasamarTlo 

daadgens, rom moxele samsaxuridan marTlac ukanonod gaTavi-

suflda, gamodis, rom 127-e muxlis me-5 punqtis Tanaxmad, igi 

dauyovnebliv unda aRdges samsaxurSi, radgan ar arsebobs amis ga-

momricxavi raime garemoeba (likvidacia an reorganizacia). Sesabami-

sad, 97-e muxlis pirveli punqtis Tanaxmad, mis adgilze daniSnuli 

moxele gaTavisufldeba samsaxuridan. Cndeba kiTxva, xom ar irRveva 

am ukanaskneli piris ufleba, rodesac is iniSneba vakantur Tanam-

debobaze (miT ufro konkursis gziT), axorcielebs Tavis saqmiano-

bas da ar fiqrobs imaze, rom SesaZloa misma winamorbedma moxelem 

gaasaCivros gaTavisuflebis Sesaxeb aqti da moiTxovos Tanamdebo-

baze aRdgena. aq warmoiSoba kanonieri ndobis principic, radgan Ta-

namdebobaze daniSvna aris aRmWurveli individualuri admini-

straciul-samarTlebrivi aqti, romelic aRWuravs pirs garkveuli 

uflebamosilebebiT. amasTan, Tu dadasturda, rom moxelis gaTavi-

sufleba moxda ukanonod da misi gaTavisuflebis Sesaxeb aqti iyo 
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ukanono, aman SeiZleba mogvces imis varaudis safuZveli, rom mis 

adgilze axali moxelis daniSvna moxda ukanonod, anu, daniSvnis 

aqti, Tavis mxriv, SesaZloa formalurad iyos kanonieri, magram is 

administraciuli organos erTi ukanono qmedebidan aRmocenda, ramac 

SeiZleba misi ukanonobac gamoiwvios. szak-is me-601 muxlis me-5 

nawilis Tanaxmad, dainteresebuli mxaris kanonieri ndoba arsebobs 

im SemTxvevaSi, Tu man administraciul-samarTlebrivi aqtis safuZ-

velze ganaxorciela iuridiuli mniSvnelobis moqmedeba da ukanono 

administraciul-samarTlebrivi aqtis baTilad cnobiT mas miadgeba 

ziani. sruliad SesaZlebelia, rom gaTavisuflebuli moxelis ad-

gilze daniSnulma axalma moxelem ganaxorcielos raime saxis 

iuridiuli moqmedeba (mag., Sewyvitos SromiTi kontraqti wina dam-

saqmebelTan imis gamo, rom is dainiSna sajaro moxeled da sxv.) da 

misi gaTavisufleba mas miayenebs zians. amaze, ra Tqma unda, am mox-

eles SeuZlia sasamarTloSi idavos, magram arsebuli kanonmdeblo-

bidan gamomdinare, is samsaxurSi aRdgenis uflebas ver miiRebs, 

Tumca SesaZloa, diskreciuli uflebamosilebidan gamomdinare, da-

wesebulebam SesTavazos sxva Tanamdeboba an moxelem miiRos zianis 

anazRaureba. 

aqve unda aRiniSnos, Tu ramdenad iqneba gaTavisuflebuli mox-

elis Tanamdebobaze daniSnuli moxele samarTalwarmoebaSi mesame 

pirad Cabmuli im procesze, romelzec ganixileba misi winamorbedi 

moxelis samsaxuridan ukanono gaTavisuflebis Sesaxeb aqtis baTi-

lad cnoba. es problemuri sakiTxia. sask-is me-16 muxlis pirveli 

da me-2 nawilebi administraciul procesSi mesame pirebis CarTvis 

sakiTxs gansazRvraven. es norma dainteresebul mesame pirebs saSu-

alebas aZlevs, daicvan TavianTi kerZo, subieqturi interesebi. ara 

aqvs mniSvneloba, romeli interesi iqneba es, _ samarTlebrivi, Tu 

materialuri. mTavaria, pirs ziani adgebodes sasamarTlos SesaZlo 

gadawyvetilebiT. ukanonod gaTavisuflebuli moxelis adgilze da-

niSnuli moxele unda CaerTos sasamarTlo procesSi arasavalde-

bulo mowvevis mesame pirad mainc (Tumca, SesaZloa vidavoT imazec, 

rom is savaldebulo mowvevis mesame piri unda iyos), radgan mis 

uSualo samarTlebriv da ara marto samarTlebriv interess, SeiZ-
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leba sasamarTlos gadawyvetileba Seexos. es interesi gamoixateba 

misi Sromis uflebis dacvaSi, rac konstituciiT aRiarebuli uf-

lebaa. amdenad, sruliad SesaZlebelia, rom sasamarTlos gadawyve-

tilebiT pirma dakargos samsaxuri. amdenad, is unda iyos saqmis 

ganxilvis procesSi CarTuli. Tumca am pozicias bevri ar iziarebs. 

maT miaCniaT, rom sask-is me-16 muxlSi naxsenebi interesi mxolod 

samarTlebriv, samarTlis normebiT dacul interess gulisxmobs, 

xolo dawesebulebasa da am mesame pirs Soris aRZruli SromiTi 

dava ar aris samarTlebrivi interesi, radgan ar ikveTeba is kon-

kretuli samarTlebrivi Sedegi, razec sasamarTlos gadawyvetileba 

gavlenas moaxdens. misi interesi davis mimarT aris ara samarTle-

brivi, aramed zogadi74. sask-is me-16 muxli `samarTlebriv inte-

ress~ ar akonkretebs da misi amgvari interpretacia arasworia. am 

SemTxvevaSi, kanonmdeblis mizani mesame piris uflebebis dacvaa da 

piris uflebebi mxolod samarTlebrivi interesiT ar gamoixateba. 

interesi farTo cnebaa da igi yoveli konkretuli SemTxvevis indi-

vidualurad ganmartebis sakiTxia. kanonmdebels rom sdomoda mxo-

lod samarTlebrivi interesis gamoyofa, is amas kanonSi gan-

sazRvravda, iseve, rogorc imave muxlis me-2 nawilSi gansazRvra 

`samarTalurTierTobis monawile~ da sxv.  

sabolood, unda iTqvas, rom praqtikaSi maqsimalurad unda iqnas 

Tavidan aridebuli ukanonod gaTavisuflebuli moxelis samsaxurSi 

aRdgenis gamo mis adgilze daniSnuli piris samsaxuridan gaTavi-

sufleba. ra Tqma unda, ukanonod gaTavisuflebuli moxelis ufleba 

unda iyos daculi, magram ara sxvisi uflebis Selaxvis xarjze. mas 

unda SesTavazon imave donis Tanamdeboba, imave pirobebiT, anazRau-

rebiTa da funqciebiT, Tu es SesaZlebelia, xolo mis adgilze da-

niSnuli axali piri ar unda gaTavisufldes samsaxuridan. Tu amis 

gakeTeba ver xerxdeba, maSin am ukanasknels unda SesTavazon saTa-

nado Tanamdebobaze gadayvana.  

rac Seexeba 127-e muxlis me-6 punqts, igi pirdapir kavSirSia 

sask-is 32-e muxlis me-4 nawilTan. kerZod, 127-e muxlis me-6 

                                                           
74 iqve, 289. 
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punqti ambobs, rom `sasamarTlos mier samsaxuridan gaTavisufle-

baze an gadayvanaze gacemuli brZanebis, gankargulebis an gadawyve-

tilebis baTilad cnoba ar iwvevs moxelis samsaxurSi dauyovnebliv 

aRdgenas, Tu, sasamarTlo gadawyvetilebis Sesabamisad, dawesebu-

leba valdebulia axali brZaneba, gankarguleba an gadawyvetileba 

gamosces samsaxuridan gaTavisuflebasTan an gadayvanasTan dakavSi-

rebul garemoebaTa gamokvlevisa da Sefasebis Semdeg~. es cvlileba, 

romelic 2011 wels Sevida ZalaSi, gamomdinareobs sask-is 32-e 

muxlis me-4 nawilidan, sadac weria, rom `Tu sasamarTlo miiCnevs, 

rom individualuri administraciul-samarTlebrivi aqti gamocemu-

lia saqmisaTvis arsebiTi mniSvnelobis garemoebis gamokvlevisa da 

Sefasebis gareSe, igi uflebamosilia sadavo sakiTxis gadauwyvet-

lad baTilad cnos individualuri administraciul-samarTlebrivi 

aqti da daavalos administraciul organos, am garemoebaTa gamok-

vlevisa da Sefasebis Semdeg gamosces axali~. gamodis, rom sasamar-

Tlom SesaZloa baTilad cnos gaTavisuflebis Sesaxeb aqti imis 

gamo, rom igi gamotanilia Sesabamisi mniSvnelobis mqone garemoebe-

bis gamokvlevis gareSe. Tumca es 127-e muxlis me-5 punqtis Tanax-

mad moxelis dauyovnebliv aRdgenas ar gamoiwvevs, aramed dawese-

buleba valdebuli iqneba gamosces axali aqti, romelic Sesabamisi 

garemoebebis Sefasebasa da gamokvlevas daefuZneba. sainteresoa, rom 

arc erTi kanoni akeTebs ganmartebas, Tu ra igulisxmeba am `arse-

biTi mniSvnelobis garemoebebSi~? faqtobrivad, 127-e muxlis me-6 

punqti amave muxlis me-5 punqtis gamonaklis SemTxvevebs adgens. es 

norma emsaxureba imas, rom yvela SemTxvevaSi moxelis dauyovnebliv 

aRdgena samsaxurSi ar moxdes da garemoebebi kargad iqnas gamok-

vleuli. Tumca, es ar imas niSnavs, rom sasamarTlom ar gamoiyenos 

me-5 punqti da mis safuZvelze piri samsaxurSi ar aRadginos. mar-

Tul sasamarTlo praqtikaSi, umetesad, swored 127-e muxlis me-6 

punqtSi Camoyalibebul garemoebaTa safuZvelze iReben gadawyveti-

lebas, rac arasworia. 

`sajaro samsaxuris Sesaxeb~ kanoni SromiTi davebis nawilSi ga-

daxedvasa da daxvewas saWiroebs, raTa moxelis SromiTi uflebebi 



195 

metad iyos daculi da gamoiricxos dawesebulebis TviTneboba uka-

nono ganTavisuflebebis saxiT. 

 

daskvna 

 

sajaro samsaxurSi warmoSobili SromiTi davebi kvlav aqtua-

lur Temad rCeba. sakanonmdeblo reformebis miuxedavad, mainc arse-

bobs xarvezebi, romlebic praqtikaSi iCens Tavs. am mxriv, saWiroa 

kanonmdeblobaSi aisaxos praqtikuli gamocdileba. 

sajarosamsaxurebriv SromiT davebSi yvelaze mtkivneuli mox-

elis samsaxuridan gaTavisufleba gaxlavT, rac, xSir SemTxvevaSi, 

ukanonod da dausabuTeblad xorcieldeba. amis mizezi dawesebule-

bis xelmZRvanelobis piradi interesebi da Sexedulebebia; moxelis 

Tanamdebobaze daniSvna, umetes SemTxvevaSi, pirdapiri gziT xor-

cieldeba da ara konkursis wesiT, aRsaniSnavia aseve sakanonmdeblo 

xarvezebi. davebis gansjadobis sakiTxic xSirad xdeba sadavo, rad-

gan sajaro moxelis definicia imis saSualebas ar iZleva, rom 

zustad ganisazRvros, vin aris sajaro moxele. amis dasadgenad sa-

Wiroa ramdenime normis sistemuri analizi da konkretuli Tanamde-

bobis Sinaarsis Seswavla. 

mniSvnelovani sakiTxia sarCelis saTanado formis SerCeva gaTa-

visuflebuli moxelis uflebis dacvisaTvis. am mxriv, unda aRiniS-

nos, rom sasurveli miznis misaRwevad kombinirebuli sarCelis 

wardgenaa saWiro, radgan mxolod erTi saxis moTxovna ver migviy-

vans sasurvel Sedegamde. meoradi moTxovnis dasayeneblad (samsax-

urSi aRdgena da ganacduris anazRaureba) aucilebelia, gaTavisuf-

lebis ukanonoba da aqtis gabaTilebis dadgena. aq ki, Tavis mxriv, 

sayuradReboa is, rom am aqtis mimarT suspenziuri efeqti ar moq-

medebs da es garkveul gansxvavebul iuridiul Sedegs ayenebs. 

zogadi Sefasebis saxiT unda iTqvas, rom sajaro samsaxurSi 

mimdinare reforma, rac gulisxmobs biurokratiuli sistemis ga-

martivebasa da sajaro samsaxuris efeqturobis amaRlebas, dadebi-

Tad unda Sefasdes. am mxriv, saqarTveloSi SeiniSneba mniSvnelovani 

tendenciebi, rac sajaro dawesebulebis, saministroebis funqciebis 
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gadanawilebaSi gamoixateba, mis daqvemdebarebaSi arsebul ssip-ebsa 

da aip-ebze, marTvis sistemis momsaxurebis tipze, e.w. `erTi fan-

jris principze~ gadasvlaSi da sajaro dawesebulebisa da moqala-

qeebs Soris urTierTobis gamartivebasa da gamWvirvalobaSi. 

winamdebare naSromis mizans im ZiriTadi da mniSvnelovani prob-

lemebisa da sakiTxebis wamoWra da ganxilva warmoadgenda, rac sa-

jaro samsaxurSi SromiTi davebis dros, kerZod, moxelis samsax-

uridan gaTavisuflebis dros warmoiSoba. zogadad, ki sajaro sam-

saxuri, rogorc instituti, metad saintereso da farTo kvlevis 

sagans warmoadgens.  

 


