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reziume 
 

mocemul naSromSi warmodgenilia sisxlis 

samarTlis procesis monawileTa dacvis specia-

luri RonisZiebebis Sesaxeb kvleva. am Temaze 

muSaoba Tavidanve gadawyvetili mqonda, radgan 

qarTul iuridiul literaturaSi es Tema ar 

aris saTanadod damuSavebuli. naSromSi wamod-

genilia programis warmoSobisa da ganviTarebis 

istoria sxvadasxva qveynebis magaliTze, ganxi-

lulia Tu romeli saxelmwifo struqturebi 

uzrunvelyofen am programebis ganxorcielebas 

sxvadasxva qveynebSi, rogoria am qveynebis mid-

goma mTel rig sakiTxebTan dakavSirebiT da a.S. 

aseve ganxilulia saqarTvelos axlandeli da 

adre moqmedi sisxlis samarTlis saproceso ko-

deqsis Sesabamisi Tavebi. am Temis Seswavlisas, 

mravali siaxle aRmovaCine axali institutebis 

saxiT, romlebic aseve asaxulia mocemul naS-

romSi. 

bolo wlebSi transnacionaluri organize-

buli danaSauli gaizarda. kriminaluri dajgu-

febebi TandaTan ufro mravalferovanni da Zli-

ernni xdebian. isini ufro da ufro xSirad Ta-

namSromloben erTmaneTTan sxvadasxva formiT 

maTi Semdgomi danaSaulebrivi miznebis misaRwe-

vad. danaSaulis gamoZiebisa da sisxlissamar-

Tlebrivi devnis procesSi, gansakuTrebiT maSin, 
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rodesac saqme gvaqvs seriozul da organizebu-

li danaSaulis rTul formebTan, aucilebelia, 

rom mowmes, rogorc warmatebuli gamoZiebisa 

da sisxlis samarTlebrivi devnis qvakuTxeds, 

gauCndes ndoba sisxlis samarTlis sistemis mi-

marT. 

mowmeebs da procesis sxva monawileebs esaWi-

roebaT konfidencialobis gancda, raTa gauwion 

srulyofili daxmareba samarTaldamcav struq-

turebs da braldebis organoebs. isini darwmu-

nebulni unda iyvnen, rom miiReben mxardaWerasa 

da dacvas yovelgvari daSinebisa da zianis Ta-

vidan asacileblad, romelic maT SeiZleba dae-

muqros kriminaluri dajgufebebis mxridan ga-

moZiebasTan TanamSromlobis gamo. 

gaerTianebuli erebis konvencia ,,transnacio-

naluri organizebuli danaSaulis winaaRmdeg~ 

da misi oqmebi mouwodeben am konvenciis monawi-

le saxelmwifoebs uzrunvelyon Sesabamisi Ro-

nisZiebebi, romliTac Tavidan iqneba acilebuli 

mowmeTa daSineba, iZuleba, mosyidva Tu sxeulis 

dazianeba da gaaZlieron saerTaSoriso Tanam-

Sromloba am kuTxiT. maSinac ki, rodesac aseTi 

RonisZiebebi ukve reglamentirebulia Sida ka-

nonmdeblobaSi, RonisZiebaTa ganxorcielebis 

Sedegi nakleb damakmayofilebelia da Semdgomi 

progresisTvis saxelmwifoTa transsasazRvro 

erToblivi TanamSromloba aucilebelia, gansa-
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kuTrebiT maSin, rodesac saqme exeba saidenTi-

fikacio monacemTa Secvlas da safrTxis qveS 

myof mowmeTa saerTaSoriso gadayvanas.  

gamocdileba aCvenebs, rom mowmeTa dacvis 

sferoSi ar arsebobs martivi gadawyvetilebebi. 
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Resume 
There is presented research about special protective 

measures for the participants in a criminal proceeding. I had 
decided to work on this subject at the begining, because this 
issue is not properly treated in Georgian legal literature. 
According to the various countries example, there is 
presented the origin and development history of this 
program. There is examined which state agences provide this 
program in various countries, what is the attitude of these 
countries on a range of issues and etc. It is also discussed the 
relevant chapters of the present and the past  Code of 
Criminal Procedure. When studing this issue, I found a lot of 
new isntitutes which are also described in this work. 

In recent years transnational organized crime has grown. 
Criminal organizations are becoming stronger and more 
diverse. They are engaging more and more frequently in 
systematic forms of cooperation designed to further their 
criminal activities. In the investigation and prosecution of 
crime, particularly the more serious and complex forms of 
organized crime, it is essential that witnesses, the 
cornerstones for successful investigation and prosecution, 
have trust in justice systems. 

Witnesses and other participants of the proceeding need 
to have the confidence to come forward to assist law 
enforcement and prosecutorial authorities. They need to be 
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assured that they will receive support and protection from 
intimidation and the harm that criminal groups may seek to 
inflict upon them in attempts to discourage or punish them 
from cooperating. 

The United Nations Convention against Transnational 
Organized Crime and its Protocols call upon State Parties to 
introduce appropriate measures to prevent witness 
intimidation, coercion, corruption or bodily injury, and to 
strengthen international cooperation in this regard.Often 
though, even where such measures have been legislated, 
implementation remains less than satisfactory and further 
progress is needed particularly with regard to cross-border 
cooperation especially regarding the change of identity and 
relocation of at-risk witnesses. 

Experience has shown that in witness protection there 
are no easy solutions. 
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Sesavali 

 
saqarTvelos sisxlis samarTlis kanonmdeb-

lobis reformis ganviTarebis strategiis Semmu-

Savebeli samuSao jgufis mier SemuSavebuli iq-

na sisxlis samarTlis kanonmdeblobis refor-

mis strategia. samuSao jgufis mier warmodgeni-

li kanonproeqtis mizani iyo saqarTveloSi Se-

eqmna sisxlis samarTlis saproceso kanonmdeb-

lobis axali sistema, romelic agebuli iqnebo-

da SejibrebiTobis, sajaroobis, mxareTa Tanas-

worobis, mtkicebulebaTa uSualo gamokvlevis, 

braldebulis uflebaTa pativiscemisa da sxva 

samarTlebriv principebze. saqarTvelos axali 

sisxlis samarTlis saproceso kodeqsis proeq-

ti pirveli mosmeniT iqna miRebuli saqarTve-

los parlamentis mier 2006 wlis dekemberSi. 

2009 wlis 9 oqtombers saqarTvelos parlamen-

tma mesame mosmeniT miiRo axali sisxlis samar-

Tlis saproceso kodeqsi, romelic ZalaSi Sevi-

da 2010 wlis 1 oqtombers. aRniSnulma kodeqsma 

Zirfesvianad Secvala adre moqmedi mTeli rigi 

regulaciebi da axleburad moawesriga sisxlis 

samarTlis procesis monawileTa dacvis meqa-

nizmebic, romelic aisaxa IX TavSi (sisxlis sa-

marTlis procesis monawileTa dacvis specia-

luri RonisZiebebis gamoyenebis wesi). 
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2011 wlis 11 noembers saqarTvelos parlamen-

tma cvlilebebi Seitana sisxlis samarTlis 

saproceso kodeqsis zogierT muxlSi da maT 

Soris umetesi exeboda swored IX Tavs. unda 

aRiniSnos, rom am cvlilebebma garkveulwilad 

aRmofxvra is uzustobebi, romelic manamde ar-

sebobda, Tumca kvlav kodeqsis regulirebis 

miRma rCeba mTeli rigi sakiTxebi. migvaCnia, rom 

msgavsad uamravi qveynis magaliTisa, sadac am 

sakiTxebs calke kanoni aregulirebs, umjobesi 

iqneba, Tuki CvenTanac iarsebebs specialuri ka-

noni, romelic mTlianad sisxlis samarTlis 

procesis monawileTa dacvis sferoSi daaregu-

lirebs urTierTobebs, vinaidan im sakiTxTa 

wre, romlebic moiTxoven kanonSi zust da er-

Tgvarovan gansazRvrebas, sakmaod didia. am Te-

mis gasaidumloebuli xasiaTi ar niSnavs imas, 

rom kanondebeli unda Semoifarglos misi mok-

le da lakonuri regulirebiT. piriqiT, misi ga-

saidumloeba xazs usvams mis mniSvnelobas, xo-

lo mniSvnelovani sakiTxis arseboba ukve moiT-

xovs zust da erTgvarovan sakanonmdeblo regu-

lacias, romelic ukeT uzrunvelyofs progra-

mis dacvas informacias gamJRavnebisagan, aseve 

mxareTa uflebebs da sazogadoebis interess. 

amave dros, calke kanonis miRebiT ukeT iqneba 

daculi da gansazRvruli specialur programa-

Si monawileTa ufleba-movaleobebi. procesis 
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monawileTa ufleba-movaleobebis zusti gansaz-

Rvra ki emsaxureba rogorc samarTliani mar-

Tlmsajulebis ganxorcielebis princips, aseve 

sazogadoebis interesebs. kerZod, yvela im mesa-

me piris interess, romelsac raime saxis samar-

Tlebrivi urTierToba SeiZleba hqondes prog-

ramaSi monawile pirTan da romlis intereseb-

sac SeiZleba safrTxe Seeqmnas programis eso-

den gasaidumloebuli xasiaTidan gamomdinare. 

specialuri kanoni aseve gauadvilebs sisxlis 

samarTlis TeoriiT dainteresebul pirebs da 

praqtikul muSakebs saqmianobas. am saxelmZRva-

neloSi Cven SemogTavazebT specialurad am Te-

misTvis SemuSavebul rekomendaciebs, romelTa 

asaxvac kanonmdeblobaSi ukeT daaregulirebs 

procesis monawileTa dacvis sferoSi arsebul 

sakiTxebs. ra Tqma unda, Sors varT im azrisgan, 

rom mocemuli sakanonmdeblo rekomendaciebi 

yvela sakiTxs srulad moicavs. am TemasTan da-

kavSirebiT, samecniero kvleva unda gagrZeldes 

da sxva ukve kargad Seswavlil insitutebs So-

ris aRniSnulma Temam unda hpovos Tavisi asaxva 

qarTul iuridiul literaturaSi. 
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Tavi I mowmeTa dacvis programa sxvadasxva  

qveynebSi 

§1. vin aris mowme da ra adgili ukavia sisxlis 

samarTlis procesSi? 

 
   rogorc cnobili ingliseli iuristi da fi-

losofosi jeremi bentami(1748–1832 weli) ambob-

da: ,,mowme, es aris marTlmsajulebis yuri da 

Tvali. mowmis Cvenebas aqvs magiuri Zala, ro-

melsac SeuZlia saqmis mTliani msvleloba Sec-

valos.~ 

zogadi definiciis mixedviT, ,,mowme~ aris pi-

rovneba, romelic dakavSirebulia garkveul 

movlenasTan da romelsac SeuZlia informaciis 

mowodeba am movlenis Sesaxeb. sxva sityvebiT 

rom vTqvaT, mowmis arseboba aucilebelia, raTa 

damtkicdes garkveuli movlenis arseboba an ar 

arseboba. mowmis mier micemuli Cveneba did sam-

saxurs uwevs marTlmsajulebas saqmis faqtob-

rivi garemoebebis dadgenaSi da mowmisagan yo-

velTvis moelian simarTlis Tqmas. 

zogadi wesis mixedviT, nebismieri adamiani 

SeiZleba iyos mowme. saqarTvelos kanonmdeblo-

biT mowmed miiCneva piri, romelmac SeiZleba 

icodes sisxlis samarTlis saqmis faqtobrivi 

garemoebebis dasadgenad saWiro monacemebi. mag-

ram sisxlis samarTlis nebismier stadiaze ro-
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di SeiZleba piri miviCniod mowmed. piri mowmis 

statussa da ufleba-movaleobebs iZens sisxlis-

samarTlebrivi pasuxismgeblobis Taobaze gaf-

rTxilebisa da ficis dadebis Semdeg. mowmis 

dakiTxva xdeba sasamarTloSi. sasamarTloSi 

Cvenebis micemisas mowmis statusiT sargebloben 

da misi ufleba–movaleobebi ekisrebaT aseve ga-

momZiebels, prokurors, braldebuls, dazara-

lebuls, eqspertsa da Tarjimans. 

mowmem dakiTxvamde fici unda dados sasamar-

Tlos winaSe. fici SeiZleba iyos an religiuri 

an arareligiuri mniSvnelobis mqone. ficis da-

debamde, sasamarTlo valdebulia pirs auxsnas 

ficis mniSvneloba da ganumartos pasuxismgeb-

loba, romelic dawesebulia saqarTvelos sis-

xlis samarTlis kodeqsiT ,,cru CvenebisaTvis’’ 

(ssk-is 370-e muxli), ,,Cvenebis micemaze uaris 

TqmisaTvis’’ (ssk-is 371-e muxli) da ,,arsebiTad 

urTierTsawinaaRmdego Cvenebis micemisaTvis’’ 

(ssk-is 3711-e muxli).             

mowmis arCevanis mixedviT, mas SeuZlia sasa-

marTlos winaSe dados religiuri mniSvnelo-

bis mqone fici. aseT dros mosamarTle mimar-

Tavs mowmes: „daificeT yovlisSemZle da yov-

lismcodne RmerTis winaSe, rom mTeli SegnebiT 

ityviT mxolod simarTles da arafers dama-

lavT`.  
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mowme upasuxebs:  „vficav. RmerTi iyos Cemi 

mfarveli!’’1 
Tu mowmes surs arareligiuri mniSvnelobis 

mqone ficis dadeba, aseT dros mosamarTle mi-

marTavs mowmes: „daificeT, rom mTeli SegnebiT 

ityviT mxolod simarTles da arafers dama-

lavT`.  

mowme upasuxebs:  „vficav!’’.  
Tu mowme acxadebs, rom igi Tavisi rwmenisa 

Tu sxva mosazrebaTa gamo uars ambobs ficis 

dadebaze, maSin man Cveneba unda misces ficis 

Semcvleli dadasturebis ganxorcielebiT. aseT 

dros mosamarTle mimarTavs mowmes: „sasamar-
Tlos winaSe pasuxismgeblobis mTeli SegnebiT 

adasturebT Tu ara, rom ityviT mxolod simar-

Tles da arafers damalavT?`.  

mowme upasuxebs:  „diax, vadastureb!’’                   

mowmis mier ficis dadebis an ficis Semcvle-

li dadasturebis ganxorcielebis faqti das-

turdeba mis mier ficis an dadasturebis teq-

stze xelmoweriT.2 

14 wlamde asakis mowmes mosamarTle ganumar-

tavs mis movaleobas, Tqvas mxolod simarTle, 

                                                            
1საქართველოს სისხლის სამართლის საპროცესო კოდექსი-48-ე 
მუხლი, საქართველოს საკანონმდებლო მაცნე 1772-რს  09/10/2009 

2საქართველოს სისხლის სამართლის საპროცესო კოდექსი-48-ე 
მუხლი, საქართველოს საკანონმდებლო მაცნე 1772-რს  09/10/2009 



 
 

 16

magram ar afrTxilebs im pasuxismgeblobis Se-

saxeb, romelic srulwlovan pirs daekisreba 

Cvenebis micemaze uaris TqmisaTvis, cru Cvenebis 

da arsebiTad urTierTsawinaaRmdego Cvenebebis 

micemisaTvis. kanonmdebeli aseT dros arasrul-

wlovans icavs im SesaZlo stresisgan, romelic 

SeiZleba warmoiSvas msgavsi imperatiuli gaf-

rTxilebis  gamo da rasac SesaZloa ukuSedegi 

hqondes da pirdapiri asaxva hpovos mis mier mi-

cemuli Cvenebis sisworeze. cnobilia, rom Tu 

mowme ganicdis fsiqologiur SiSs an sxvagva-

rad aris SeboWili sxva Sinagani emociuri 

mdgomareobis an gare faqtoris gamo, mis mier 

micemuli Cvenebis an misi nawilis WeSmariteba 

eWvqveS SeiZleba dadges. aseT dros SesaZloa 

adgili hqondes garkveul uzustobebs an faqte-

bis araTanmimdevrulobas, aseve garkveul mov-

lenaTa arasrul aRweras, rac udavod Semafer-

xebeli garemoebaa sasamarTlosTvis saboloo 

ganaCenis formirebisTvis da saqmeze WeSmarite-

bis dadgenisaTvis; aseve Tu saqme ganixileba na-

fic msajulTa monawileobiT-verdiqtis gamota-

nisTvis.  

zogadad saproceso kanonmdeblobiT mowmes 

miniWebuli aqvs is ufleba–movaleobebi, romel-

sac saerTaSoriso konvenciebi iTvaliswinebs. 

Semdegi minimumis gaTvaliswinebiT, mowmes uf-

leba aqvs:  
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• icodes, ra saqmis gamoa gamoZaxebuli;  

• isargeblos Tarjimnis momsaxurebiT sa-

xelmwifos xarjze;  

• moiTxovos misi monawileobiT Sedgenil 

sagamoZiebo oqmSi SeniSvnebis, damatebebi-

sa da cvlilebebis Setana; 

• ar misces Cveneba sakuTari Tavis an axlo 

naTesavis winaaRmdeg; 

• monawileoba miiRos sagamoZiebo moqmede-

bis CatarebaSi;  

• moiTxovos dacvis specialuri RonisZiebis 

gamoyeneba;  

 uflebebTan erTad mowmes ekisreba valdebu-

leba: 

• gamocxaddes sasamarTlos gamoZaxebiT;  

• upasuxos dasmul SekiTxvebs;  

• ar gaamJRavnos saqmesTan dakavSirebiT 

misTvis cnobili garemoebebi, Tu igi amis 

Sesaxeb gaafrTxila sasamarTlom;  

• daicvas wesrigi saqmis sasamarTlo gan-

xilvis dros;  

•  sxdomis Tavmjdomaris nebarTvis gareSe 

ar datovos sasamarTlo sxdomis darbazi 

da a.S. 

kanoniT aseve gansazRvrulia im pirTa Camo-

naTvali, romelTac ar SeiZleba daekisroT  

mowmed dakiTxvisa da saqmisaTvis mniSvnelobis 
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mqone informaciis Semcveli sagnis, dokumentis, 

nivTierebis an sxva obieqtis gadacemis valde-

buleba sayovelTaod aRiarebuli zneobrivi, mo-

raluri Tu sxva faqtoris gamo.3 am faqtorTa 

Soris SeiZleba iyos piris kanoniT gaTvaliswi-

nebuli valdebuleba, ar gaamJRavnos profesiu-

li, komerciuli, piradi, saxelmwifo Tu sxva 

saxis saidumlo informacia. 

saqarTvelos kanonmdeblobis mixedviT mow-

med gamocxadebis valdebuleba ar ekisreba:  

• advokats–im garemoebis Sesaxeb, romelic 

misTvis cnobili gaxda am saqmeSi advoka-

tis movaleobis SesrulebasTan dakavSire-

biT; 

• advokats, romelic iuridiul daxmarebas 

uwevda pirs dacvis miRebamde, – im garemo-
ebis Sesaxeb, romelic misTvis cnobili 

gaxda iuridiuli daxmarebis gawevasTan 

dakavSirebiT;  

• sasuliero pirs – im garemoebis Sesaxeb, 
romelic misTvis cnobili gaxda aRsare-

bis an sxvagvarad gandobis Sedegad;  

• braldebulis axlo naTesavs;  

                                                            
3 საქართველოს სისხლის სამართლის საპროცესო კოდექსი 50-ე 

მუხლი, საქართველოს საკანონმდებლო მაცნე 1772-რს  09/10/2009 
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• saxalxo damcvels an mis mier uflebamo-

sil pirs – im faqtis gamo, romelic mas 

gaandes, rogorc saxalxo damcvels;  

• saqarTvelos parlamentis wevrs – im faq-
tis gamo, romelic mas gaandes, rogorc 

warmomadgenlobiTi organos wevrs;  

• mosamarTles – im garemoebis Sesaxeb, ro-
melic sasamarTlos TaTbiris saidumloe-

baa;  

• Jurnalists – profesiuli saqmianobisas 

miRebul informaciasTan dakavSirebiT; 

• adamianiT vaWrobis (trefikingis) 

msxverpls – mosafiqrebeli vadis ganmav-

lobaSi - (saqarTvelos kanonmdeblobiT, 

piri romelic gaxda adamianiT vaWrobis 

msxverpli, ufleba aqvs isargeblos mosa-

fiqrebeli vadiT – aranakleb 30 dRisa,  

raTa miiRos gadawyvetileba, surs Tu ara, 

iTanamSromlos samarTaldamcav organoeb-

Tan Sesabamis danaSaulze sisxlis samar-

Tlis procesis ganxorcielebaSi).4 

ar SeiZleba aseve mowmed daikiTxos piri, 

romelsac fizikuri an fsiqikuri naklis gamo 

                                                            
4საქართველოს კანონი  ,,ადამიანით ვაჭრობის წინააღმდეგ 
ბრძოლის შესახებ” 12-ე მუხლი, საქართველოს საკანონმდებლო 
მაცნე    №2944 28/04/2006 
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ar SeuZlia sworad aRiqvas, daimaxsovros da 

aRidginos saqmisaTvis mniSvnelobis mqone gare-

moebebi da misces Cveneba.  

zemoT CamoTvlili imperatiuli moTxovnebi-

sagan gansxvavebiT, romlis mixedviTac aRniSnu-

li pirebi upirobod sargebloben uflebiT ar 

gamovidnen sasamarTloSi mowmis statusiT, sap-

roceso kanonmdebloba gansazRvravs sxva pirTa 

CamonaTvalsac, romlebic SeiZleba ganTavisuf-

lden mowmed dakiTxvis movaleobebisagan Tuki 

amas saWirod CaTvlis sasamarTlo. kerZod sasa-

marTlos ufleba aqvs, mowmis movaleobis Ses-

rulebisagan gaaTavisuflos:  

• samedicino muSaki, Tu mas profesiulad 

evaleba saeqimo (samedicino) saidumloe-

bis dacva;  

• notariusi, sajaro mosamsaxure, samxedro 

mosamsaxure da masTan gaTanabrebuli pi-

ri, Tu maT nakisri aqvT valdebuleba, ar 

gaamJRavnon miRebuli informaciis wyaro 

da Sinaarsi;  

• piri, romelic samuSaoze im pirobiT aris 

miRebuli, rom ar gaamJRavnebs komerciul 

an sabanko saidumloebas; 

• kontrteroristuli an/da specialuri ope-

raciis monawile piri (mis profesiul mo-

valeobasTan dakavSirebiT), romlis saqmia-
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nobac gasaidumloebulia da am saqmiano-

bis amsaxveli dokumentebi, masalebi da 

sxva monacemebi saxelmwifo saidumloebas 

miekuTvneba.5 

zemoT CamoTvlili SemTxvevebis dros, sasa-

marTlo saqmeze obieqturi garemoebebis, saja-

ro da kerZo interesebis urTierTgaTvaliswine-

bis safuZvelze iRebs gadawyvetilebas daikiT-

xos Tu ganTavisufldes piri mowmis movaleobi-

sagan. 

mowmis mniSvneloba ganisazRvreba mis mier ga-

keTebuli gancxadebebisa da micemuli Cvenebebis 

mniSvnelobiT da ara am Cvenebebis raodenobiT. 

Tu faqts srulad adasturebs ori mowme, es igi-

vea, rom faqti daadasturos asma mowmem.6  ganvi-

Tarebadi demokratiis mqone qveynebSi gansakuTre-

biT mwvaved dgas mowmeTa mimarT upativcemulo-

bis sakiTxi. erT-erT daskvnaSi romelic indoe-

Tis marTlmsajulebis komitetis mier iqna war-

                                                            
5საქართველოს სისხლის სამართლის საპროცესო კოდექსი-50-ე 
მუხლი,საქართველოს საკანონმდებლო მაცნე №1772   
09/10/2009 
6Report on protection of witnesses submitted by: Nishant Gaurav Gupta 
4th year 2001B.A.,LL.B.52 National Law Institute University Bhopal 
გვ.3  (იხ. ასევე-Mr. Justice Buller in Calliand v. Vaughan, 1798; also 
see H.L. Menkin’s Dictionary of Quotations on Historical Principles 
from Ancient and Modern Sources, Collins, London and Glasgow, 1982 
Edition, გვ. 1311) 
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modgenili, aRiniSna, rom: ,,mowmes unda moeqcnen 

didi pativiscemiT da marTlmsajulebis sistema 

maT unda miiCnevdes Rirseul stumrebad.~7 

samwuxarod xdeba isec, rom mowmes uwevs in-

formaciis nawilis damalva an Cvenebis Secvla 

mTeli rigi faqtorebis gamo, rasac SeuZlia 

mTeli saqmis msvleloba sapirispiro mimarTu-

lebiT warmarTos. mowmeze SeiZleba zegavlena 

iqonios daSinebam, muqaram, zewolam, pativisa 

da Rirsebis Selaxvam, finansurma stimulato-

rebma da a.S. xSirad am mizezebis gamo mowmeTa 

damokidebuleba marTlmsajulebisadmi mtrula-

dac ki SeiZleba Seicvalos.  

sazogadoebis ndoba marTlmsajulebisadmi 

ganisazRvreba imiT, Tu ramdenad reagirebs sa-

samarTlo xelisufleba yovel calkeul krimi-

nalur SemTxvevaze da rogoria am reagirebis 

obieqturobis xarisxi. mowmeTa damokidebulebis 

Secvlam marTlmsajulebis sistemisadmi SeiZle-

ba migviyvanos udanaSaulo adamianebis dasjamde 

an kriminalis dausjelobamde. Amitom, samar-

Tlianadaa naTqvami, rom ,,araferi aryevs sazo-

gadoebriv ndobas sisxlis samarTlis mar-

Tlmsajulebis mimarT ise, rogorc amas akeTebs 

                                                            
7 იხ. იქვე გვ.6 (იხ. ასევე-Committee on Refroms in Criminal Justice 
System, Headed by Justice Mallimath,, Volume I,  გვ. 151) 
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mowmeTa damokidebulebis mtrulad Secvla da 

maT mierve micemuli Cvenebis uaryofa~8.  

 

 

 

§2. amerikis SeerTebuli Statebi 

 
mowmeTa dacvis institutis amoqmedeba pirve-

lad amerikis SeerTebul StatebSi 1970-ian 

wlebSi moxda. am periodisaTvis amerikaSi mkafi-

od dadga sakiTxi imis Sesaxeb, rom aucilebeli 

iyo kriminalur dajgufebebTan sabrZolvelad 

efeqturi RonisZiebebis SemuSaveba. mowmeTa dac-

vis instituti miznad isaxavda qveyanaSi arsebu-

li gabatonebuli ,,mafiis~ myari struqturis 

rRvevas da arsebuli kriminogenuli situaciis 

daregulirebas.9 

                                                            
8Report on protection of witnesses submitted by: Nishant Gaurav Gupta 
4th year 2001B.A.,LL.B.52 National Law Institute University Bhopal 
გვ.3  (იხ. ასევე The Indian Express, Octoder 26, 2003, The Columnists, 
Witness Protection by Soli Sorabjee) 
9United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime გვ.7  
(იხ. Fred Montanino, “Unintended victims of organized crime witness 
protection”, Criminal Justice Policy Review, vol. 2, No. 4 (1987), გვ. 
392–408.)                                                                                                                              
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am droidan moyolebuli, mowmeTa dacvis in-

stitutis farglebSi ganxorcielebuli  Ronis-

Ziebebi emsaxureboda im adamianebis dacvas, rom-

lebic dauwereli kanonis, e.w. ,,dumilis kodeq-

sis~ (code of silence) msxverplni iyvnen. ,,dumilis 

kodeqsi~-es iyo kriminalur samyaroSi moqmedi 

dauwereli qcevis wesi, romlis mixedviTac piri 

nebiT Tu ZaldatanebiT valdebuli iyo  saidum-

lod Seenaxa kriminaluri dajgufebisTvis sasi-

cocxlo, mniSvnelovani informacia da ar gaem-

xila is  samarTaldamcavi organoebisTvis. xSi-

rad amas win uZRvoda daSineba, muqara da iZu-

lebis sxva xerxebi.  

,,dumilis kodeqsis~ yvelaze cnobili magali-

Tia ,,omerta~(omerta  ლათინურად-omertà, რაც ნიშნავს 
,,მორჩილებას’’)10, romelic ,,mafiis dumilis kodeq-

siTac~ moixsenieba da moqmedebda mafiis wevrebs 

Soris. am dauwerel kanons gansakuTrebuli mon-

domebiT icavda yvela. misi efeqturi moqmedeba 

ganpirobebuli iyo imiT, rom TiToeuls gacno-

bierebuli hqonda misi savaldebulooba krimina-

lur dajgufebebSi da isini erTgvari ,,mZevle-

bic~ ki xdebodnen TavianTi winare moqmedebebis, 

rodesac maT sakuTari cxovreba amgavr dajgufe-

bebs daukavSires. dajgufebidan mSvidobiani gas-

                                                            
10http://en.wikipedia.org/wiki/Omerta 
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vla ukve iTvleboda am wesis darRvevad, rac 

ucilobel safrTxes uqadda pirs. 

sxvaTaSoris, msgavsi wesebi moqmedebs poli-

ciis oficrebisTvis amerikis SeerTebul Sta-

tebSic. ,,dumilis lurji kodeqsi~ (The Blue Code 
of Silence) aris dauwereli wesi policiis ofic-

rebs Soris, romelic uflebas aZlevs polici-

els ar gaakeTos moxseneba kolegis Secdomebze, 

gadacdomebze an danaSaulze. maSinac ki, rode-

sac mimdinareobs gamoZieba da policiis ofice-

ri ikiTxeba momxdaris Sesaxeb, mas ,,dumilis 

lurji kodeqsis~ Tanaxmad, ufleba aqvs ignori-

reba gaukeTos iseT dasmul SekiTxvebs, romel-

ze pasuxic amxels mis kolegas. bolo dros am-

gvari wesebis arseboba xSirad sakamaTo xdeba, 

radgan sakiTxi dgeba eTikis, kolegialobisa da 

kanonis uzenaesobis urTierTdapirispirebaze.11 

organizebul danaSaulTan brZolis gamocdi-

lebam naTlad warmoaCina, rom urTules amoca-

nas warmoadgenda mowmeTa daTanxmeba gamoZie-

bisTvis miecaT Cveneba. kriminaluri dajgufebe-

bi yvelafers akeTebdnen imisaTvis, rom samar-

TaldamcavebisTvis xeli SeeSalaT nebismieri 

xerxiT, iqneboda es mowmeze an mis axloblebze 

zemoqmedeba, muqara janmrTelobis, sicocxlis 

Tu qonebis ganadgurebis mizniT, maT  Soris 

                                                            
11http://en.wikipedia.org/wiki/Blue_Code_of_Silence 
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mniSvnelovani TviTmxilvelebis ,,gaqrobiTac’’ 

ki. swored organizebul danaSaulTan brZolis 

gamocdilebam daarwmuna amerikis SeerTebuli 

Statebis iusticiis departamenti (United States 
Department of Justice), rom unda Seqmniliyo iseTi 

meqanizmi, mowmeTa usafrTxoebis programis sa-

xiT (Witness Security-WITSEC), romelic saxelmwi-

fos daexmareboda  organizebul danaSaulTan 

winaaRmdeg brZolaSi. TandaTanobiT zRvari or-

ganizebul da individualur danaSauls Soris 

gaqra da programaSi CarTva SeeZlo yvelas, 

vinc akmayofilebda programaSi dasaSvebobis-

Tvis aucilebel kriteriumebs.12(ix. qvemoT) 

iozef valaCi iyo pirveli wevri italiur-

amerikuli mafiisa, romelmac daarRvia ,,dumi-

lis kodeqsi~(omertà, the code of silence).  1963 wels 

man pirvelma misca Cveneba aSS-is kongresis ko-

mitets mafiis Sida struqturis da organizebis 

Sesaxeb. misi amgvari TanamSromloba ganpirobe-

buli  iyo SiSiT, radgan mas sikvdiliT emuqre-

boda erT-erTi mafiozuri dajgufebis bosi vi-

to gonavesi. rodesac valaCi warsdga komitetis 

winaSe, mas icavda 200-mde dacvis oficeri. mis 

mosaklavad dawesebuli iyo 100 000(asi aTasi) 

                                                            
12 Fred Montanino, “Unintended victims of organized crime witness 
protection”, Criminal Justice     Policy Review, vol. 2, No. 4 (1987),     
გვ. 392–408. 
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amerikuli dolari. is iyo pirveli adamiani 

aSS-is istoriaSi, romlis mimarTac oficialu-

rad amoqmedda mowmeTa usafrTxoebis programa. 

miuxedavad gamoZiebasTan TanamSromlobisa, va-

laCs miesaja samudamo patimroba da igi sicoc-

xlis bolomde imyofeboda gaZlierebuli dac-

vis meTvalyureobaSi. igi imyofeboda sxva patim-

rebisgan gancalkevebiT da misi urTierToba Se-

moifargleboda mxolod federaluri biuros 

agentebTan da sagamoZiebo organos TanamSrom-

lebTan SexvedrebiT. amgvari zomebis miuxeda-

vad, imdenad didi iyo imdroindel amerikaSi 

kriminalur dajgufebaTa gavlena, rom iozef 

valaCma moiTxova sakuTari xeliT daemzadebina 

cixeSi saWmeli. Sabolood igi patimrobaSi gar-

daicvala.13 

1970 wels organizebul danaSaulTan brZo-

lis departamentma aSS-is iusticiis ministrs 

mianiWa uflebamosileba gamoeyenebina mowmeTa 

usafrTxoebis programis farglebSi RonisZiebe-

bi im pirTa dasacavad, romlebic iTanamSrom-

                                                            
13United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 7 
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lebdnen gamoZiebasTan organizebul danaSaul-

Tan an sxva mZime danaSaulTan dakavSirebiT.14 

Tavdapirvelad, mowmis usafrTxoebis prog-

rama (WITSEC) iTvaliswinebda SezRuduli rao-

denobis dacvis RonisZiebebs da moicavda  mow-

meTa  fizikur dacvas, sacxovrebeli arealis 

da saidenTifikacio monacemebis Secvlas.   

 

 

$2.1   programaSi CarTva 

 

1984 wlisaTvis mowmeTa usafrTxoebis prog-

ramis egidiT ukve uamravi RonisZieba iqna gata-

rebuli da sakmarisi gamocdilebac dagrovda, 

ramac naTlad warmoaCina programis xarvezebi. 

amis Semdgom saWiro gaxda garkveuli reforme-

bis gatareba, raTa programis efeqturoba gaz-

rdiliyo. kerZod, ganisazRvra: 

1. miRebis mkacri  kriteriumebi; 

2. msxverplTa kompensaciis fondis Seqmna 

iseTi danaSaulisTvis, romelic Cadenili 

iyo programaSi monawile piris mier; 

                                                            
14United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 8 
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3. mowmis valdebulebebis gansazRvra-urTi-

erTgagebis memorandumi; 

4. memorandumis darRvevis SemTxvevaSi pasu-

xismgeblobis pirobebi; 

5. meqanizmebi saidumlo informaciis gam-

JRavnebis Tavidan acilebis mizniT; 

6. mesame pirebis da mowmeTa uflebebis dac-

va.15 

1. miRebis mkacri kriteriumebis dawesebaSi igu-

lisxmeba is, rom saqme unda iyos mniSvnelo-

vani, mowmis Cveneba ki sisxlissamarTlebrivi 

devnis dawyebisaTvis gadamwyveti da ar unda 

arsebobdes alternatiuli gza, romliTac 

SeiZleba mowmis fizikuri dacvis ganxorcie-

leba. amave dros, safrTxe unda iyos realu-

ri da unda arsebobdes sakmarisi ndoba da 

garantia imisa, rom mowme uars ar ganacxa-

debs sasamarTloSi Cvenebis micemaze. am ga-

rantiebis da ndobis mosapoveblad xSirad 

winaswari Sexvedrebi xdeba socialuri muSa-

kebis meSveobiT.  

amave kriteriumebTan erTad arsebobs sxva 

mniSvnelovani kriteriumebic. magaliTad, 

mowmis fsiqologiuri portretis gansazRvra. 

fsiqologiuri portretis mixedviT specia-

listebs SesaZlebloba eZlevaT gansazRvron 

                                                            
15იხ. იქვე გვ. 8 
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Tu ramdenad aqvs mowmes unari daicvas memo-

randumiT gaTvaliswinebuli wesebi da Sez-

Rudvebi. mowmeTa usafrTxoebis programis 

Sesaxeb informaciis gamJRavnebiT safrTxe 

SeiZleba Seeqmnas ara marto dasacav pirs, 

aramed programis sxva monawileebsac, amitom 

es sakiTxi gansakuTrebiT mniSvnelovania.16 

  

2. mas Semdeg, rac piri gaxdeba mowmeTa usaf-

rTxoebis programis monawile, SeerTebuli 

Statebis xelisufleba pasuxismgeblobas 

iRebs rogorc mis srul dacvaze, aseve mis 

moqmedebebzec. piris programaSi CarTvas da-

debiTi mxaris garda gaaCnia garkveuli ris-

kebic. erTis mxriv, marTlmsajulebisaTvis 

miwodebuli informacia mniSvnelovan samsa-

xurs uwevs samarTaldamcvelebs danaSaulis 

gaxsnisa da prevenciis kuTxiT, xolo meores 

mxriv, unda gvaxsovdes, rom mowmeTa dacvis 

programis monawileni umravlesad arian ise-

Ti pirebi, romelTac kriminaluri warsuli 

aqvT. am mxriv, maTi TavisuflebaSi datove-

biT garkveuli safrTxeebi sazogadoebisTvis 

kvlav rCeba. swored amitom, aucilebeli gax-

                                                            
16United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 8 
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da Seqmniliyo dazaralebulTa kompensaciis 

fondi, saidanac moxdeboda im materialuri 

zianis anazRaureba moqalaqeebisTvis, rome-

lic programaSi monawile pirebis mxridan 

warmoiSva. 

 

3. SeerTebul StatebSi piris TanamSromloba 

gamoZiebasTan/marTlmsajulebasTan da misi 

mowmeTa usafrTxoebis programaSi CarTva 

formdeba urTierTgagebis memorandumis sa-

xiT. memorandumi aris xelSekruleba, rom-

lis mxareebs warmoadgenen saxelmwifo-prog-

ramis ganxorcielebaze pasuxismgebeli 

struqturis saxiT da programaSi CarTvis 

msurveli piri. memorandumiT xdeba programa-

Si monawileobis, misi Semdgomi gagrZelebisa 

da Sewyvetis pirobebis gaTvaliswineba. memo-

randumSi aseve gaTvaliswinebuli unda iqnas 

mxareTa ufleba movaleobebi(ix. qvemoT). 

 

4. memorandumiT gaTvaliswinebuli pirobebis 

darRvevis SemTxvevaSi, SesaZloa moxdes misi 

SeCereba, piris mier Sesabamisi moqmedebis an 

moqmedebisagan Tavis Sekavebis ganxorciele-

bamde an misi Sewyveta, rac avtomaturad gu-

lisxmobs gamoyenebuli dacvis specialuri 

RonisZiebebis gauqmebas. zogierT zemTxveva-
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Si, SesaZloa dadges damrRvevis sisxlissa-

marTlebrivi pasuxismgeblobis sakiTxic. 

 

5. sxva valdebulebebTan erTad, memorandumiT 

xdeba konfidencialuri informaciis dacvis 

valdebulebis daweseba, rogorc memorandu-

mis mxareTaTvis, aseve yvela im mesame piris-

Tvis, romelsac SeiZleba xeli miuwvdebodes 

aseT informaciaze. memorandumiT dawesebu-

lia piris vinaobis(Secvlamde da Secvlis 

Semdgom arsebuli saidentifikacio monaceme-

bi), sacxovrebeli adgilis da sxva informa-

ciis gamJRavnebisTvis pasuxismgebloba. 

 

6. yoveli adamiani, romelic TanamSromlobs 

marTlmsajulebasTan da xdeba prgramis mo-

nawile, saWiroebs gansxvavebul midgomas da 

Sesabamisad memorandumis pirobebic gansxva-

vebuli unda iyos. programaSi CarTviT xdeba 

piris sruli gasaidumloeba. cxadia, aman 

safrTxe ar unda Seuqmnas manamde warmoSo-

bil samoqalaqo valdebulebebis Sesrulebas. 

amitom, memorandumis gaformebisas gaTvalis-

winebuli unda iyos programaSi CarTvis 

msurveli piris kreditorTa interesebic ra-

Ta daculi iyos balansi, erTis mxriv, prog-

ramis ZiriTad princips - konfidencialobasa 

da meores mxriv, samarTlis ZiriTad funda-
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mentur princips - valdebulebis Sesrulebis 

aucileblobas Soris. 

 

 

 

$2.2 mowmeTa usafrTxoebis programis  

ganxorcieleba 

 
sami organizacia uzrunvelyofs mowmeTa 

usafrTxoebis programis ganxorcielebas ameri-

kis SeerTebul StatebSi: 

1. SeerTebuli Statebis marSalis programa 

- romlis uSualo amocanas warmoadgens 

programis monawilis usafrTxoebaze da 

janmrTelobaze zrunva. 

2. SeerTebuli Statebis iusticiis departamen-

ti - saaRsrulebo operaciaTa ofisi (U.S. 
Department of Justice-OEO)-romelic uzrunvel-

yofs iseTi mowmeebis programaSi CarTvas, 

romlis sicocxle narkotikebTan, teroriz-

mTan an organizebul danaSaulTan dakavSi-

rebiT  micemuli Cvenebis gamo safrTxeSia. 

3. SeerTebuli Statebis sasjelaRsrulebis 

federaluri biuro (BOP)-romelic uzrun-
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velyofs patimrobaSi myofi mowmeebis usaf-

rTxoebas.17 

mowmeebis programaSi dasaSvebobis procesi 

iwyeba maSin, rodesac saxelmwifo an federalu-

ri saagento daadasturebs programaSi monawi-

leobis moTxovnis arsebobas. programaSi mona-

wileobis moTxovnisTvis aucilebelia winaswar 

Seivsos specialuri saaplikacio forma, rome-

lic Semdgom igzavneba saaRsrulebo operacia-

Ta departamentSi (OEO). aplikaciaSi mokled 

aris gadmocemuli is Cveneba, romlis gamoc 

moTxovnilia programaSi daSveba, aseve gadmoce-

mulia mis mimarT arsebuli safrTxeebi da Se-

fasebulia is risk-faqtorebi, romelic arse-

bobs axal sazogadoebaSi misi gadasaxlebis ga-

mo. vinaidan programaSi monawile mowmeTa um-

ravlesoba Tavad arian kriminalebi.18 

amis Semdgom, saaRsrulebo operaciaTa de-

partamenti (OEO) konsultaciebs awarmoebs mar-

Salis programasTan. am programis farglebSi 

xdeba mowmesTan winaswari gasaubreba prokuro-

ris savaldebulo manawileobiT. gasaubrebis mi-

zania adekvaturad Sefasdes is molodini, rome-

lic gaaCnia mowmes programaSi CarTvis da axa-

li cxovrebis dawyebis mimarT. gasaubrebis Sem-

                                                            
17http://people.howstuffworks.com/witness-protection.htm 
18http://people.howstuffworks.com/witness-protection2.htm 
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dgom, marSalis programis eqspertebi akaTeben 

TavianT daskvnebs amasTan dakavSirebiT da ug-

zavnian saaRsrulebo operaciaTa departaments 

(OEO).19 

saboloo uflebamosileba mowmis programaSi 

daSvebaze ekuTvnis SeerTebuli Statebis iusti-

ciis ministrs. iusticiis ministris es ufleba-

mosileba gansazRvrulia ,,organizebul danaSa-

ulTa kontrolis Sesaxeb~20 da ,,mowmeTa usaf-

rTxobis reformirebis aqtiT~.21 iusticiis mi-

nistri an mis mier uflebamosili piri ganixi-

lavs marSalis programis farglebSi SemuSave-

bul rekomendaciebs im safrTxeebis Sesaxeb, 

romlebic arsebobs mowmis an misi ojaxis wev-

rebis mxridan sazogadoebisTvis. iusticiis mi-

nistri an mis mier uflebamosili piri afasebs 

piris kriminalur warsuls, alternatiuli Ro-

nisZiebebis gamoyenebis SesaZleblobas da po-

tenciur mowmeTa sxva Cvenebebs. 

Tu mowmis Cvenebis mniSvneloba aRemateba im 

safrTxes, romelic sazogadoebas emuqreba mow-

mis mxridan, iusticiis ministri iRebs gadawyve-

tilebas mowmeTa dacvis programaSi piris daS-

vebis Sesaxeb. amis Semdgom, mowmesTan da prog-

                                                            
19http://people.howstuffworks.com/witness-protection2.htm 
20 Organized Crime Control Act of 1970 
21 The Witness Security Reform Act of 1984 
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ramaSi monawile misi ojaxis wevrebTan formde-

ba urTierTgagebis memorandumi, sadac detalu-

rad aris gawerili yovel calkeul SemTxvevaSi 

mxareTa ufleba-movaleobebi. memorandumze xe-

lis moweriT mowme adasturebs, rom eTanxmeba 

programis wesebs.22 

piris programaSi daSveba pirveli gadadgmu-

li nabijia sruli anonimurobisken. umTavresi 

mainc piris im axal sazogadoebaSi sruli in-

tegraciaa, sadac mas veravin amoicnobs. ameri-

kis SeerTebul StatebSi samas milionze meti 

adamiani cxovrobs da aTasobiT qalaqia, sadac 

mowmis gadamalvaa SesaZlebeli. marSalis prog-

ramis erT-erT amocanas wamoadgens swored ise-

Ti sacxovrebeli qalaqis SerCeva, sadac mowme 

da misi ojaxis wevrebi Secvlili saidenTifika-

cio monacemebiT darCebian sacxovreblad, xSi-

rad sicocxlis bolomdec. mTeli es procesi 

gulisxmobs samTavrobo da federalur saagen-

toebTan koordinirebul muSaobas da srul 

anonimurobas.23 

mas Semdeg, rac mowme da misi ojaxis sxva 

wevrebi miiReben Tanxmobas programaSi CarTvis 

Sesaxeb, isini dauyovnebliv toveben arsebul 

                                                            
22http://people.howstuffworks.com/witness-protection2.htm 
23http://people.howstuffworks.com/witness-protection3.htm 
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sacxovrebel adgils da maTi gadayvana xdeba 

drobiT usafrTxo zonaSi. 

axal qalaqSi axali cxovrebis dawyeba ar 

gulisxmobs mowmisTvis warsuli ,,codvebis~ pa-

tiebas. marSalis programis meSveobiT adgilob-

rivi federalurisamarTaldamcavi organoebi 

mudmivad iReben informacias aseTi mowmeebis 

maT qalaqSi gamoCenis Sesaxeb.24 isini informi-

rebulebi arian aseve mowmis kriminaluri isto-

riis Sesaxeba da maT sruli diskrecia aqvT da-

iwyon sisxlissamarTlebrivi devna, garda im 

danaSaulebisa, romlis gamoc moxda misi prog-

ramaSi CarTva. 

marSalis programa aseve moicavs periodul 

alkoholur da narkologiur Semowmebebsac. 

axal qalaqSi gadasaxleba garkveul sirTule-

ebTan aris dakavSirebuli, amitom aseTi Sem-

TxvevebisTvis marSalis programa monawileebis-

Tvis uzrunvelyofs: 

1. mowmis SesaZleblobebis gaTvaliswinebiT 

Sesaferisi samuSaos moZebnas; 

2. sacxovrebeli saxliT uzrunvelyofas; 

3. saSualod, yovelwliurad samoci aTasi 

amerikuli dolariT daxmarebas (samsaxu-

ris dawyebamde); 

                                                            
24http://people.howstuffworks.com/witness-protection3.htm 
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4. misi da misi ojaxis wevrTaTvis dokumen-

taciis Secvlas; 

5. fsiqologiuri da fsiqiatriuli daxmare-

bas; 

6. socialur muSakTan Sexvedrebs.25 

SeerTebuli Statebis mTavroba marSalis 

programaSi monawileebs exmareba finansurad sa-

muSaos dawyebamde. adgilobrivi mTavroba Rebu-

lobs informaciebs mowmis adgilmdebareobis 

Sesaxebac da exmareba mas, rac SeiZleba male  

iSovos Sesaferisi samuSao. Tu mowme jiutad 

Tavs aaridebs an uars ganacxadebs samuSaos 

dawyebaze, mas finasuri daxmareba moexsneba. xo-

lo rogorc ki moxdeba mowmis sruli integra-

cia axal sazogadoebaSi, mas adgilobriv mTav-

robasTan mxolod weliwadSi erTxel mouwevs 

kontaqti. 

saidenTifikacio monacemebis Secvlisas mow-

misTvis savaldebulo ar aris srulad Secva-

los informacia. mas ufleba eZleva saxelis 

pirveli nawili an mTliani saxeli ucvlelad 

SeinarCunos, xolo gvaris SemTxvevaSi aseTi 

ufleba ar aris gaTvaliswinebuli. programaSi 

CarTvis Semdgom, mowmes ekrZaleba yofil me-

gobrebTan da ojaxis daucvel wevrebTan yo-

velgvari kontaqti. maT aseve akrZaluli aqvT 

                                                            
25http://people.howstuffworks.com/witness-protection3.htm 
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im qalaqSi dabruneba, saidanac wamovidnen. mar-

Salis programis statistikis mixedviT, arc er-

Ti mowme ar dgeba raime safrTxis qveS, Tu is 

memorandumiT gaTvaliswinebul yvela pirobas 

asrulebs.26 

rodesac arsebobs gansakuTrebiT mometebuli 

safrTxe, marSalis programa uzrunvelyofs 

mowmis 24 saaTian dacvas sasamarTlo procesis 

dawyebamde da misi mimdinareobisas. rogorc ki 

sasamarTlo procesi damTavrdeba da damnaSavee-

bi pasuxisgebaSi iqnebian micemulni, mowmisa da 

misi ojaxis cxovrebaSi iwyeba sruliad axali 

etapi. 

Tumca xdeba isec, rom programaSi CarTuli 

adamianebi drodadro kanonsac arRveven. reci-

divis SemTxvevebi programis monawileTa 17%-s 

ar aRemateba, rac dabal maCveneblad miiCneva 

SeerTebul StatebSi. 

Tu programaSi monawile pirs daakaveben, mi-

si samarTlebrivi statusi icvleba da mis dac-

vaze pasuxismgeblobas iRebs Statebis sasje-

laRsrulebis federaluri biuro. Tu danaSau-

lis Cadenas Sedegad materialuri ziani mohyva, 

dazaralebulebs miecamaT kompensacia specia-

lurad amgvari SemTxvevebisTvis gaTvaliswine-

                                                            
26http://people.howstuffworks.com/witness-protection5.htm 
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buli fondidan (Victims Compensation Fund). fondi 
aanazRaurebs:  

• samedicino xarjebs; 

• dakrZalvis xarjebs; 

• miuRebeli xelfasis xarjebs.27 

aRsaniSnavia is faqti, rom 1970 wlidan dRem-

de 10 000 (aTi aTasi) kriminalze meti iqna 

msjavrdebuli, xolo 7500-ma mowmem da 9500-ze 

metma maTi ojaxis wevrma isargebla mowmeTa 

usafrTxoebis programis farglebSi. 

rig qveynebSi mowmeTa dacvis programis gan-

xorcielebis process kordinacias uwevs mTav-

roba, policiis organoebi, prokuratura da  sa-

samarTlo.  

dResdReobiT, mowmeTa dacvis programa gani-

xileba rogorc umniSvnelovanesi instrumenti 

organizebul danaSaulTan brZolis winaaRmdeg 

da msoflios uamravma qveyanam Seqmna specialu-

ri dacvis programa.28 

ganvixiloT ramdenime qveynis magaliTi sxva-

dasxva samarTlebrivi sistemis pirobebSi da 

vnaxoT Tu rogor Camoyalibda maTTan aRniSnu-

li instituti. 

                                                            
27 U.S. Code Title 18, Section 3525  
28United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 8 
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§3. avstralia 

 

1983 wels avstraliis samefo komisiis das-

kvnaSi xazgasmuli iyo is faqti, rom organize-

bul danaSaulTan winaaRmdeg brZolaSi infor-

matorebis ukeT gamoyenebisaTvis  da imisaTvis, 

rom waexalisebinaT wvrilmani danaSaulis Cam-

denni- emxilebinaT organizatorebi, saWiro iyo 

garkveuli meqanizmebis SemuSaveba. im momentis-

Tvis mowmeTa dacvis instituti amJamindeli 

formiT ar arsebobda. adgilobrivi policiis 

roli gansxvavebili iyo sxvadasxva raionebis 

mixedviT da ZiriTadad aqcenti keTdeboda 24 

saaTian dacvaze da mowmeTa vinaobis Secvlaze.29 

1988 wels avstraliis parlamentis gaerTiane-

buli komitetis (Parliamentary Joint Committee) mier 
Catarda farTomasStabiani gamokvleva mowmeTa 

dacvis sferoSi arsebul sakiTxebze da  dad-

ginda, rom saWiro iyo britaneTis erTa Taname-

gobrobis saerTo standartebze gadasuliyvnen, 

romelsac mowmeTa dacvis sferoSi ukve miRebu-

li hqonda aqti.  

aRsaniSnavia is faqti, rom avstraliis kanon-

mdeblobiT ganisazRvra meqanizmebi imisaTvis, 

rom pirovnebas, romelic CarTuli iyo mowmeTa 

                                                            
29იხ. იქვე გვ. 9 
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dacvis erovnul programaSi (National Witness 
Protection Program-NWPP), Tavi ar aeridebina samo-
qalaqo da sxva saxis pasuxismgeblobisaTvis 

Secvlili saidenTifikacio monacemebis gamoyene-

biT. amave programis farglebSi Seiqmna  meqaniz-

mebi im pirTa pasuxismgeblobis dasaweseblad, 

romlebic gaaxmaurebdnen mowmeTa dacvis erov-

nul programaSi (NWPP) dacul informacias. 

1997 wels kanonmdeblobaSi Sevida cvlilebe-

bi, romelic mowmeTa dacvis erovnul programa-

Si monawiles aZlevda uflebas gaemJRavnebina 

mxolod is informacia, romelic saWiro iyo sa-

Civris Sesatanad sasamarTloSi, administraci-

ul organoSi an ombucmenisadmi mimarTvisTvis. 

2002 wels miRebuli cvlilebebiT mowmeTa dac-

vis erovnul programaSi CarTva SesaZlebeli 

gaxda saerTaSoriso sisxlis samarTlis sasa-

marTlos mimarTvis safuZvelzec. 

amis Semdgom, avstaliasa da misdami daqvem-

debarebul teritoriebze amoqmedda sxvadasxva 

aqtebi:  

• samxreT da dasavleT avstralia-mowmeTa 

dacvis aqti(1996); 

• CrdiloeT avstralia-mowmeTa dacvis aq-

ti(2002);  

• tasmania-mowmeTa dacvis aqti(2000);  
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• viqtoria-mowmeTa dacvis aqti(1999) .30 

 

 
§4. CineTi, hon-kongis specialuri  

administraciuli regioni 

 

1994 wels hon kongis policiam miiRo gadaw-

yvetileba SeeqmnaT adhoc tribunalis mowmeTa 

dacvis programa. igive programa ganxorcielda 

1998 wels, rodesac Seiqmna damoukidebeli komi-

sia korufciasTan brZolis winaaRmdeg (ICAC). 31 

 

§5. kolumbia 

 

kolumbiaSi mowmeTa dacvis programas Sors 

mimavali fesvebi aqvs da igi saTaves kolumbiis 

1991 wlis konstituciidan iRebs, sadac genera-

luri prokuroris CamoTvlil funqciebTan er-

Tad miTiTebulia misi valdebuleba-daicvas 

mowmeebi, dazaralebulebi da procesis sxva mo-

nawileni. kolumbiis kanonmdeblobiT (No. 418 of 
1997) moqmedebs mowmeTa dacvis sami gansxvavebu-

                                                            
30United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 9 
31იხ. იქვე გვ. 10 
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li programa, romelic gamoiyeneba generaluri 

prokuroris mimarTvis safuZvelze.32 mowmeebs, 

romlebic dakavSirebulni arian gatacebasTan, 

terorizmTan an narkotikul danaSaulebTan, 

dacvis RonisZiebis saxiT eZlevaT:  

• materialuri daxmareba axali cxovrebis 

dasawyebad;  

• fsiqologiuri daxmareba;  

• samedicino momsaxureba da konsultaciebi. 

isini aseve uzrunvelyofilni arian yvela im 

saSualebiT, romelic gadasaxlebisaTvis da 

axali dokumentaciis mosapoveblad aris saWi-

ro.  

kanonis Tanaxmad, programis monawileze aRar 

gavrceldeba saxelmwifos valdebuleba dacvis 

RonisZiebiT uzrunvelyofis Taobaze Tu: 

• piri, dausabuTeblad ityvis uars war-

sdges sasamarTlos winaSe; 

• uars ganacxadebs miiRos monawileoba 

programaSi, romelic iTvaliswinebs mis 

gansaxlebas; 

• nebayoflobiT ganacxadebs uars programa-

Si monawileobis gagrZelebaze.33 

                                                            
32იხ. იქვე გვ. 11 
33United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  pp. 11 
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§6. germania 

 

mowmeTa dacvis instituti germaniaSi 1980-ia-

ni wlebis Sua periodSi Camoyalibda. igi pirve-

lad gamoyenebul iqna hamburgSi arsebuli daj-

gufebebis winaaRmdeg gamarTul procesSi. mom-

devno wlebSi moxda am institutis sxvadasxva 

regionebSi implementacia.  

1998 wels gamoqveynda pirveli  mowmeTa dac-

vis aqti. es aqti Seicavda mniSvnelovan debule-

bebs, romelic aregulirebda sisxlis samar-

Tlis procesSi mowmeTa dacvis sakiTxebs, Ziri-

Tadi aqcenti ki keTdeboda Semdeg sakiTxebze: 

• video Caweris savaldebulooba im mowmee-

bis dakiTxvisas, romlebic imyofebodnen 

mometebuli safrTxis qveS, aseve arasrul-

wlovani dazaralebulebis mimarT; 

• gaumjobesebuliyo meqanizmebi mowmis pira-

di monacemebis da uflebebis dacvisaTvis 

sisxlis samarTlis procesis yvela etap-

ze;   

• uzrunvelyofili iyo samarTlebrivi dax-

mareba mowmeebisaTvis da danaSaulis 

msxverplTaTvis an maTi uflebamonacvli-

saTvis.34 

                                                            
34იხ. იქვე გვ. 12 
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vidre 2001 wels moxdeboda ,,saSiSroebis 

qveS myof mowmeTa dacvis harmonizaaciis Sesa-

xeb aqtis~ miReba, manamde aRniSnul sakiTxs 

aregulirebda am sferoSi gamocemuli saxel-

mZRvanelo miTiTebebi (guidelines). 2003 wels ki 

moxda maTi gaerTianeba aqtad. 

germaniis federaluri policia pasuxismgebe-

lia federalur saqmeebze.  

federaluri policiis egidiT xSirad imar-

Teba rogorc Sida, ise saerTaSoriso konferen-

ciebi da seminarebi TanamSromlebisaTvis da 

xelmZRvaneli Tanamdebobis pirTaTvis mowmeTa 

dacvis sakiTxebze.35 

 

§7. italia 

 

jer kidev 1930 wels italiis sisxlis samar-

Tlis kodeqsiT gaTvaliswinebuli iyo sasjeli-

sagan nawilobriv an srulad gaTavisufleba, 

Tuki samarTaldamrRvevi aanazRaurebda zians 

an iTanamSromlebda xelisuflebasTan. 

1970-ian wlebSi, maSin rodesac ,,wiTeli bri-

gadebi~ da ,,marqsistur-leninuri~ teroristu-

li jgufebi momravlden, saWiro gaxda garkve-

                                                            
35United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 12 
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ul pirTa waxaliseba, raTa  eTanamSromlaT xe-

lisuflebasTan. Tumca 1984 wlamde am yvela-

fers ar hqonia mowmeTa dacvis specialuri 

programis saxe.  

1984 wels sicilieli mafiozi tomaso busce-

ta daupirispirda kriminalur dajgufebebs. mas 

mouwia marTlmsajulebis winaSe wardgoma da 

TanamSromloba. swored am SemTxvevam Cauyara sa-

fuZveli italiaSi mowmeTa dacvis instituts. 

busceta iyo ZiriTadi mowme im saqmeSi, romel-

Sic 350-mde mafiis wevri iqna dapatimrebuli. am 

daxmarebis sanacvlod man miiRo xelSeuxeblo-

bis garantia da mTlianad moxda misi pirovnebis 

damadasturebeli monacemebis Secvla. am SemTxve-

vam biZgi misca mafiis sxva wevrebs eTanamSrom-

laT gamoZiebasTan da 1990 wlisTvis 1000-mde 

adamianma isargebla italiis xelisuflebasTan 

TanamSromlobiT programis farglebSi. 

italiaSi mowmeTa dacvis saxeebia: 

• individualuri dacva; 

• droebiTi gadaadgileba da sacxovreblad 

gadasvla 180 dRis ganmavlobaSi; 

• piradobis damadasturebeli dokumentaci-

is Secvla; 

• finansuri daxmareba.36 

§8. samxreT afrika 

                                                            
36იხ. იქვე გვ.13 
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danaSaulis prevenciis erovnuli strategiis 

miRebemde (National Crime Prevention Strategy), rome-
lic 1996 wels iqna damtkicebuli,  mowmeTa 

dacvis Sesaxeb debulebebi gaTvaliswinebuli 

iyo sisxlis samarTlis kodeqsSi. es debulebe-

bi gamoiyeneboda aparTeidis reJimis dros da 

atarebda represiul xasiaTs, romelic miznad 

isaxavda mowmeTagan  Cevenebis iZulebis wesiT 

miRebas. 1996 wels miRebuli strategiiT aseTi 

midgoma Zirfesvianad Seicvala.37 

2000 wels Seiqmna mowmeTa dacvis erovnuli 

samsaxuri, romelic iusticiis saministrosa da 

konstituciuri ganviTarebis sabWos daqvemdeba-

rebaSi iyo. samxreT afrikis respublikis kanon-

mdebloba iTvaliswinebs iseT SemTxvevas, rode-

sac, miuxedavad piris samoqalaqo Tu sxva saxis 

valdebulebisa, SesaZloa misTvis pasuxismgeb-

lobis droebiT Tavidan arideba, raTa ar mox-

des mis Sesaxeb informaciis an adgilmdebareo-

bis gamJRavneba. aRniSnul gadawyvetilebas 

iRebs mosamarTle.  

amave aqtiT dawesda pasuxismgebloba mowmeTa 

dacvis erovnul programaSi CarTuli pirebis 

Sesaxeb informaciis gamJRavnebisTvis.  
                                                            

37United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 14 
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ucxo qveynis moqalaqis mowmeTa erovnul 

programaSi CasarTavad  saWiroa samxreT afri-

kis iusticiis ministris Tanxmoba.38 

 

§9. serbeTis respublika 

 

2008 wels serbeTis respublikam miiRo kano-

ni sisxlis samarTlis procesis monawileTa 

dacvis programis Sesaxeb (Law on the protection 
programme for participants in criminal proceedings), rome-
lic mniSvnelovan siaxles warmoadgens. aRniS-

nuli kanonis mixedviT programa vrceldeba 

procesis yvela monawileze, romelTa Soris 

arian: eWvmitanili, braldebuli, mowme, dazara-

lebuli, eqsperti, agenti da a.S.39 

am kanoniT gaTvaliswinebulia mxolod sami 

kategoriis danaSauli, romelTa gamoc SesaZ-

loa procesis monawileze gavrceldes dacvis 

programa. kerZod, procesis monawile an masTan 

daaxloebuli sxva piri, romelic dgas sicoc-

xlis, janmrTelobis, fizikuri xelSeuxeblo-

                                                            
38იხ. იქვე გვ. 15 
39 LAW ON THE PROTECTION PROGRAMME FOR PARTICIPANTS 
IN CRIMINAL PROCEEDINGS-Art 3. (REPUBLIC OF SERBIA 
Ministry of Justice, Published in "Official Gazette of the Republic of 
Serbia" No. 85/05 Prepared by Jugoslovenski pregled / Yugoslav Survey, 
Belgrade, 2008) 
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bis, Tavisuflebis an sakuTrebis uflebis xel-

yofis safrTxis winaSe mis mier miwodebuli in-

formaciis an micemuli Cvenebis gamo, gaxdeba 

dacvis programis monawile Tu am informaciis 

an Cvenebis gareSe ufro garTuldeboda an SeuZ-

lebeli gaxdeboda Semdegi danaSaulebis gamov-

lena: 

• danaSauli saxelmwifo konstituciuri 

wyobilebis da usafrTxoebis winaaRmdeg; 

• danaSauli adamianurobis da saerTaSori-

so samarTliT gaTvaliswinebuli faseu-

lobebis winaaRmdeg; 

• organizebuli danaSauli.40 

serbeTis respublikaSi arsebobs mowmeTa 

dacvis programis komisia, romelic uflebamo-

silia miiRos gadawyvetileba sisxlis samar-

Tlis procesis monawilis programaSi CarTvis 

Taobaze. es komisia Sedgeba sami wevrisagan. erT 

wevrs niSnavs, uzenaesi sasamarTlos Tavmjdoma-

re uzenaesi sasamarTlos mosamarTleTagan, meo-

re wevrs niSnavs mTavari prokurori Tavisi mo-

adgileebidan, xolo mesame wevri aris dacvis 

programis ganmaxorcielebeli samsaxuris Tav-

                                                            
40იხ. იქვე  Art. 5 
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mjdomare, romelic samsaxurebrivad ikavebs ko-

misiaSi adgils.41 

iseve rogorc saqarTveloSi, serbeTis res-

publikaSic dacvis programis ganmaxorcielebe-

li organo aris Sinagan saqmeTa saministros 

struqturuli erTeuli, romelic uzrunvel-

yofs piris fizikur, ekonomikur, fsiqologiur, 

socialur da iuridiul dacvas.42 

kanonmdeblobiT, procesis monawileTa dac-

vis RonisZiebebia: 

• fizikuri dacva; 

• sakuTrebis dacva; 

• sacxovrebeli adgilis Secvla, patimro-

bis SemTxvevaSi-sxva dawesebulebaSi ga-

dayvana; 

• mesakuTris informaciis gasaidumloeba; 

• saidenTifikacio monacemebis Secvla.43 

aRsaniSnavia is faqti, rom serbeTSi iseTi 

RonisZiebis gamoyeneba, romelic gulisxmobs pi-

ris saidenTifikacio monacemebis Secvlas an ga-

                                                            
41 LAW ON THE PROTECTION PROGRAMME FOR PARTICIPANTS 
IN CRIMINAL PROCEEDINGS-Art 7. (REPUBLIC OF SERBIA 
Ministry of Justice, Published in "Official Gazette of the Republic of 
Serbia" No. 85/05 Prepared by Jugoslovenski pregled / Yugoslav Survey, 
Belgrade, 2008) 
42 იხ. იქვე  Art. 12 
43 იქ. იქვე  Art. 14 
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saidumloebas, dasaSvebia mxolod ukidures 

SemTxvevaSi, rodesac dacvis programis miznebi 

sxvagvarad ver miiRweva.44 saidentifikacio mona-

cemebis Secvla ar unda iwvevdes piris valde-

bulebis Sewyvetas mesame pirebis winaSe. swored 

amiT aixsneba amgvari SezRudva dacvis aRniSnu-

li RonisZiebis mimarT. miuxedavad dacvis prog-

ramaSi CarTvisa, zemoaRniSnul kanonSi mocemu-

lia, rom piris mimarT ZalaSi rCeba yvela samo-

qalaqo Tu sxva saxis ufleba-movaleobebi, ro-

melic mas gaaCnda saidenTifikacio monacemebis 

Secvlamde. programaSi CarTvisas da konkretu-

lad ki saidenTifikacio monacemebis Secvlamde, 

piri valdebulia xelmoweriT daadasturos Ta-

visi valdebulebebis arseboba.45 

miuxedavad sisxlis samarTlis procesis mo-

nawileTa dacvis specialuri programis erTob 

gasaidumloebuli xasiaTisa, serbeTis respub-

likis kanondebloba programis monawiles uf-

lebas aZlevs dados garigebebi da Sevides sa-

xelSekrulebo urTierTobebSi kontrahentebTan 

da gamoiyenos Secvlili saidenTifikacio mona-

cemebi, magram mxolod dacvis programis ganma-

xorcielebeli samsaxuris TanxmobiT. igive Sez-

                                                            
44 იხ. იქვე  Art. 14 
45 იხ. იქვე  Art. 20-21 
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Rudva vrceldeba mindobilobis gacemis Sem-

Txvevazec.46 

Tu programaSi monawile piri gamoZaxebulia 

sasamarTlos mier, eWvmitanilis statusiT im 

danaSaulis CadenaSi, romelic saidenTifikacio 

monacemebis Secvlamde Caidina pirma, sisxlis 

samarTlis procesSi igi monawileobs Secvlam-

de arsebuli monacemebiT.  

nebismieri saxelmwifo organos mxridan 

programaSi monawile pirTan dakavSireba da ur-

TierToba xdeba programis ganmaxorcielebeli 

organos winaswari TanxmobiTa da meSveobiT.47 

mowmeTa dacvis programaSi CasarTavad pro-

cesis monawilem specialuri anketiT unda mi-

marTos uflebamosil komisias. anketa unda Sei-

cavdes: 

• informacias programaSi CarTvis msurveli 

piris Sesaxeb; 

• im danaSaulis kvalifikacias, romelic 

mocemul saqmesTan aris kavSirSi da rom-

lis gamoc moTxovnilia programaSi Car-

Tva; 

• Cvenebis an/da informaciis mniSvnelobas; 

• garemoebebis aRweras, romelic safrTxes 

uqmnis pirs; 

                                                            
46იხ. იქვე  Art 22 
47 იხ. იქვე  Art. 23 
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• janmrTelobis mdgomareobis Sesaxeb in-

formacias; 

• moTxovnil dacvis RonisZiebas.  

gadawyvetilebis mimRebi komisia uflebamosi-

lia programis ganmaxorcielebel samsaxurs 

mosTxovos im riskis Sefaseba, romelic SeiZle-

ba warmoiSvas sazogadoebisaTvis, Tuki moxdeba 

piris programaSi CarTva.48 

mas Semdeg, rac komisia miiRebs gadawyveti-

lebas piris programaSi monawileobis daSvebis 

Sesaxeb, masTan ideba specialuri SeTanxmeba, 

romelSic gaTvaliswinebuli unda iyos: 

• SeTanxmebis mxareebi; 

• gancxadeba, programaSi nebayoflobiT mo-

nawileobis Sesaxeb; 

• dadasturebas, rom anketaSi dafiqsirebu-

li informacia sworia, winaaRmdeg Sem-

TxvevaSi xelSekruleba SeiZleba Sewydes; 

• dacvis qveS myofi piris valdebulebebi: 

(1. Seasrulos programis farglebSi yvela 

miTiTeba, romelic mis mimarT warmoiSoba; 

2. Setyobinebis valdebuleba-acnobos ne-

bismieri iseTi cvlilebis Sesaxeb, rome-

lic gavlenas moaxdens programis mimdina-

reobaze da warmatebiT ganxorcielebaze; 

                                                            
48 იხ. იქვე  Art. 26 
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3. waradginos angariSebi, garigebebis da 

finansuri Tu sxva saxis pasuxismgeblobe-

bis arsebobobis Sesaxeb informacia; 4. 

specialuri Tanxmobis gareSe ar miiRos 

monawileoba saxelSekrulebo urTierTo-

bebSi); 

• programis ganmaxorcielebeli samsaxuris 

valdebulebebi: (1. gamoiyenos dacvis Ro-

nisZiebebi mxolod adaminis fundamenturi 

uflebebisa da Tavisuflebebis minimalu-

ri SezRudvebiT; 2. gansazRvros ekonomi-

kuri daxmarebis drois intervali; 3. uz-

runvelyos piri aucilebeli fsiqologiu-

ri, socialuri da iuridiuli daxmarebiT); 

• programis moqmedebis xangrZlivoba; 

• programis moqmedebis Sewyvetis pirobebi; 

• debuleba imis Sesaxeb, rom specialuri 

SeTanxmeba Sedgenilia mxolod erT egzem-

plarad, romelic inaxeba im mxaresTan, 

romelic uzrunvelyofs programis gan-

xorcielebas. xelSekruleba xelmisawvdo-

mi unda iyos mxolod specialuri komisi-

is wevrTaTvis; 

• piris gancxadeba, rom man gaigo xelSekru-

lebis Sinaarsi, eTanxmeba mas da mzad 

aris ikisros ormxrivi valdebuleba; 
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• TariRi da mxareTa xelmowerebi.49 

kanonmdeblobiT aseve gaTvaliswinebulia 

dacvis programis Sewyvetis imperatiuli moT-

xovnebi.  programis mimdinareoba SeiZleba Sew-

ydes Tu:  

• aRar arsebos programaSi monawileobis 

safuZvlebi; 

• programaSi CarTvis Semdeg pirma Caidina 

sisxlis samarTlis danaSauli; 

• komisiisaTvis miwodebuli informacia ar 

Seesabameba sinamdviles; 

• pirma ver Seasrula SeTanxmebiT nakisri 

valdebulebebi; 

• sxva saxelmwifom, romlis teritoriazec 

gadavida es piri sacxovreblad, moiTxovs 

dacvis RonisZiebebis gamoyenebis Sewyvetas. 

 

 

 

                                                            
49LAW ON THE PROTECTION PROGRAMME FOR PARTICIPANTS 
IN CRIMINAL PROCEEDINGS-Art 30. (REPUBLIC OF SERBIA 
Ministry of Justice, Published in "Official Gazette of the Republic of 
Serbia" No. 85/05 Prepared by Jugoslovenski pregled / Yugoslav Survey, 
Belgrade, 2008) 
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§10. saqarTvelo 

§ 10.1 Zveli sisxlis samarTlis  

saproceso kodeqsi 

 

procesis monawileTa dacvis instituts iTva-

liswinebda aseve Zveli sisxlis samarTlis sap-

roceso kodeqsi. (1998 wlis 20 Tebervali).    

Zvel sssk-Si dacvis RonisZiebis saxeebi da-

yofili iyo or nawilad da nawilis gamoyeneba 

mxolod mosamarTlis uflebamosilebaSi Sedio-

da, romelsac igi niSnavda prokuroris Suam-

dgomlobis safuZvelze, nawili ki prokuroris 

uflebamosilebas warmoadgenda. mosamarTle 

(sasamarTlo), prokuroris SuamdgomlobiT uf-

lebamosili iyo  gamoeyenebina procesis monawi-

leTa dacvis erTi an ramdenime Semdegi specia-

luri RonisZieba: 

• sajaro reestridan an sxva sajaro xa-

siaTis Canaweridan dazaralebulis an mowmis 

amocnobisa da identifikaciis SesaZleblo-

bis mqone monacemTa, kerZod, saxelis, gvaris, 

misamarTis, samuSao adgilis, profesiis an 

sxva Sesabamisi informaciis Secvla an amo-

Reba;  

• dazaralebulis an mowmis amocnobisa 

da idenTificirebis SesaZleblobis Semcveli  

dokumentis gasaidumloeba; 
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• fsevdonimis miniWeba; 

• marTlsawinaaRmdego xelyofisagan fi-

zikuri dacvis specialuri RonisZieba.50 

axali kodeqsis miRebamde sisxlis samar-

Tlis sasamarTloSi saqmis arsebiTad ganxilvi-

sas dauSvebeli iyo procesis monawilis dakiT-

xva misi vinaobis gasaidumloebiT an idenTifi-

cirebis SecvliT, radgan sasamarTlo procesze 

procesis monawile ikiTxeboda uSualod da ze-

pirad.51 axal kodeqsSi msgavsi norma aRar 

gvxvdeba. unda aRiniSnos, rom procesis monawi-

lis, kerZod ki, mowmis saqmis arsebiTi ganxil-

visas uSualod da zepirad dakiTxva xels uw-

yobs dacvis uflebis efeqtur gamoyenebas, mis 

informirebulobasa da ukeT CarTulobas mTeli 

procesis ganmavlobaSi.  

Zveli kodeqsiT prokurori uflebamosili 

iyo sasamarTlosagan damoukideblad gamoetana 

dadgenileba procesis monawileTa dacvis Semde-

gi saxis specialuri RonisZiebis gamoyenebaze:  

• marTlsawinaaRmdego xelyofisagan fi-

zikuri dacva;  

                                                            
50,,სისხლის სამართლის საპროცესო კოდექსი”1091-ე მუხლი, მე-3 
ნაწილი საქართველოსსაკანონმდებლო მაცნე  1251-რს 20/02/1998 
51,,სისხლის სამართლის საპროცესო კოდექსი”1091-ე მუხლი, 1-
ლი და მე-2 ნაწილი საქართველოსსაკანონმდებლო მაცნე  1251-რს 
20/02/1998 



 
 

 59

• sacxovrebeli adgilis droebiTi an 

mudmivi Secvla; 

• garegnobis Secvla.52 

sisxlis samarTlis procesis monawilesTan 

dakavSirebuli piris mimarT prokurori ufle-

bamosili iyo gamoeyenebina dacvis nebismieri 

specialuri RonisZieba, xolo mas Semdeg rac 

sisxlis samarTlis saqmis sasamarTloSi arse-

biT ganxilvaze mowmisa da dazaralebulis da-

kiTxva damTavrdeboda, prokurori Tavisuflde-

boda SezRudvebisgan da mas SeeZlo Tavisuf-

lad gamoeyenebina nebismieri dacvis specialu-

ri RonisZieba, rogorc erTi, aseve ramdenime.53 

unda aRiniSnos, rom garkveuli SezRudvebi 

iyo braldebulis da gansasjelis mimarT gamo-

sayenebel dacvis specialur RonisZiebebTan da-

kavSirebiT. mis mimarT SesaZlebeli iyo gamoye-

nebuliyo mxolod  marTlsawinaaRmdego xelyo-

fisagan fizikuri dacvis specialuri RonisZie-

ba.54 braldebulis, gansasjelis mimarT sxva sa-

                                                            
52,,სისხლის სამართლის საპროცესო კოდექსი”1091-ე მუხლი, მე-4 
ნაწილი საქართველოსსაკანონმდებლო მაცნე  1251-რს 20/02/1998 
53,,სისხლის სამართლის საპროცესო კოდექსი”1091-ე მუხლი, მე-5, 
მე-6 ნაწილი საქართველოსსაკანონმდებლო მაცნე  1251-რს 
20/02/1998 
54,,სისხლის სამართლის საპროცესო კოდექსი”1091-ე მუხლი, მე-7  
ნაწილი საქართველოსსაკანონმდებლო მაცნე  1251-რს 20/02/1998 
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xis dacvis specialuri RonisZiebis gamoyenebis 

SesaZleblobas Zveli kodeqsi ar iTvaliswineb-

da. 

Zvel sisxlis samarTlis saproceso kodeqsis 

mixedviT Suamdgomloba dacvis specialuri Ro-

nisZiebis gamoyenebis Sesaxeb ganixileboda da-

xurul sasamarTlo sxdomaze, romelsac eswre-

bodnen mxolod prokurori, Suamdgomlobis av-

tori da procesis monawile, romlis mimarTac 

ganixileboda dacvis specialuri RonisZiebebis 

amoqmedebis sakiTxi. 

sisxlis samarTlis procesis monawileebis 

mimarT dacvis specialuri RonisZiebebis gamoye-

nebisTvis dadgenili iyo garkveuli winapirobe-

bi, romelTa arsebobis gareSe dacvis specialu-

ri RonisZiebebis gamoyeneba CaiTvleboda ukano-

nod. kerZod, SuamdgomlobiT mimarTvisas proku-

rori valdebuli iyo qvemoT CamoTvlili erTi 

an ramdenime safuZvlis arsebobiT daesabuTebi-

na dacvis RonisZiebis gamoyenebis aucilebloba. 

SuamdgomlobiT mimarTvis safuZvlebi: 

• sisxlis samarTlis saqmis ganxilva exe-

ba iseTi qmedebis Cadenis faqts, romlis 

sajaro ganxilvac arsebiT zians miayenebs 

procesis monawilis pirad cxovrebas; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-
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jaroobiT mniSvnelovani safrTxe emuqreba 

mis sicocxles; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-

jaroobiT mniSvnelovani safrTxe emuqreba 

mis janmrTelobas; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-

jaroobiT mniSvnelovani safrTxe emuqreba 

mis qonebas; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-

jaroobiT mniSvnelovani safrTxe emuqreba 

misi axlo naTesavis sicocxles; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-

jaroobiT mniSvnelovani safrTxe emuqreba 

misi axlo naTesavis janmrTelobas; 

• procesis monawilis vinaobisa da sis-

xlis samarTlis saqmeSi monawileobis sa-

jaroobiT mniSvnelovani safrTxe emuqreba 

misi axlo naTesavis qonebas; 

• sisxlis samarTlis procesis monawile 

damokidebulia braldebulze; 

• sisxlis samarTlis procesis monawilis 

sicocxles emuqreba realuri safrTxe; 
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• sisxlis samarTlis procesis monawilis 

janmrTelobas emuqreba realuri saf-

rTxe.55 

Suamdgomlobis dakmayofilebis SemTxvevaSi 

mosamarTlis gadawyvetilebaSi miTiTebuli un-

da yofiliyo is saxelmwifo organo, romelsac 

evaleboda dacvis specialuri RonisZiebebis aR-

sruleba. miRebuli gadawyvetileba SeiZleboda 

erjeradad gasaCivrebuliyo saqmeze Semajame-

bel gadawyvetilebasTan erTad. mas Semdeg rac 

aRmoifxvreboda dacvis specialuri RonisZiebis 

gamoyenebis safuZveli, sasamarTlo dadgenile-

biT (ganCinebiT) auqmebda dacvis specialur Ro-

nisZiebas.56 

 
§ 10.2 axali sisxlis samarTlis saproceso  

kodeqsi 

 
axal sisxlis samarTlis saproceso kodeq-

sSi dacvis specialuri RonisZiebis Sesaxeb pir-

veli debuleba gvxvdeba mowmis ufleba-movale-

obebis CamonaTvalSi, sadac miTiTebulia, rom 

                                                            
55ზაზა მეიშვილი, ომარ ჯორბენაძე-საქართველოს სისხლის 
სამართლის საპროცესო კოდექსის კომენტარები გვ. 271 
56,,სისხლის სამართლის საპროცესო კოდექსი”1093-ე მუხლი, მე-6, 
მე-7  ნაწილი, საქართველოსსაკანონმდებლო მაცნე  1251-რს 
20/02/1998 
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mowmes ufleba aqvs moiTxovos dacvis specia-

luri RonisZiebis gamoyeneba.57 unda aRiniSnos, 

rom moTxovnis adresati dakonkretebuli ar 

aris, rac imas niSnavs, rom mowmes aRniSnuli 

sakiTxis gadawyveta SeuZlia mosTxovos ro-

gorc prokurors, ise sasamarTlos (mosamar-

Tles). saqmis gamoZiebis etapze, aRniSnul sa-

kiTxze gadawyvetilebis miRebis uflebamosile-

ba aqvs prokurors, saqarTvelos mTavari proku-

roris an misi moadgilis Tanxmobis SemTxveva-

Si.58 xolo, mas Semdeg rac sisxlis samarTlis 

saqme warimarTeba sasamarTloSi gansaxilve-

lad, aRniSnul sakiTxze gadawyvetilebas iRebs 

sasamarTlo. 

amave dros, dazaralebulic uflebamosialia 

moiTxovos dacvis specialuri RonisZiebis ga-

moyeneba. amisaTvis unda arsebobdes garkveuli 

winapirobebi.     kerZod:  

• safrTxe unda emuqrebodes rogorc mis, 

ise misi axlo naTesavis an ojaxis wevris 

sicocxles; 

                                                            
57,,სისხლის სამართლის საპროცესო კოდექსი” 40-ე მუხლი, 1-ლი 
ნაწილი ,,ვ” ქვეპუნქტი, საქართველოს საკანონმდებლო მაცნე 
1772-რს  09/10/2009 
58,,სისხლის სამართლის საპროცესო კოდექსი”  68-ე მუხლი მე-2 
ნაწილი, საქართველოს საკანონმდებლო მაცნე 1772-რს 09/10/2009 
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• an/da safrTxe unda emuqrebodes ro-

gorc mis, ise misi axlo naTesavis an oja-

xis wevris janmrTelobas; 

• an/da safrTxe unda emuqrebodes ro-

gorc mis, ise misi axlo naTesavis an oja-

xis wevris sakuTrebas.59 

mkiTxvels SeiZleba samarTlianad gauCndes 

kiTxva imis Sesaxeb, Tu ratom aris gansxvaveba 

mowmesa da dazaralebuls Soris am uflebis 

gamoyenebis winapirobas Soris?! radgan mowmis 

ufleba-movaleobebis CamonaTvalSi msgavsi wi-

napirobebi ar iyo daTqmuli, xolo dazarale-

bulis SemTxvevaSi viTareba sapirispirod aris. 

sinamdvileSi, saqme gvaqvs sakanonmdeblo xar-

vezTan, radgan orive SemTxvevaSi programis asa-

moqmedeblad aucilebelia garkveuli winapiro-

bebi. es winapirobebi CamoTvlilia IX TavSi, 

romlis mixedviTac procesis monawilis(igulis-

xmeba, rogorc mowme, ise dazaralebuli da sxva 

monawile) dacvis specialuri RonisZieba SeiZ-

leba gamoyenebul iqnes, Tu arsebobs erT-erTi 

Semdegi winapiroba mainc: 

• ganixileba saqme iseTi qmedebis Cadenis 

faqtze, romlis sajaro ganxilvac Tavisi 

                                                            
59,,სისხლის სამართლის საპროცესო კოდექსი”  57-ე მუხლი ,,ვ” 
ქვეპუნქტი, საქართველოს საკანონმდებლო მაცნე 1772-რს 
09/10/2009 



 
 

 65

bunebiT arsebiT zians miayenebs procesis 

monawilis pirad cxovrebas; 

• procesis monawilis vinaobisa da saqme-

Si monawileobis gasajaroebiT mniSvnelova-

ni safrTxe daemuqreba mis an misi axlo na-

Tesavis sicocxles, janmrTelobas an qone-

bas; 

• procesis monawile damokidebulia 

braldebulze.60 

amrigad, is gansxvaveba romelic mowmisa da 

dazaralebulis mimarT dacvis RonisZiebebis ga-

moyenebis winapirobebSi arsebobda, realurad 

ar arsebobs, radgan kodeqsi adgens erTian wi-

napirobebs, romelic saerToa procesis yvela 

monawilis mimarT da romelTagan erT-erTis 

ararsebobis gareSe dacvis RonisZiebebis gamo-

yeneba CaiTvleba ukanonod. 

2011 wlis 11 noebmers Sesuli cvlilebebiT, 

gafarTovda im pirTa wre, romlebic SeiZleba 

dacvis specialuri RonisZiebebis moqmedebis 

sferoSi moeqcnen. procesis monawilis garda, 

dacvis specialur programaSi SeiZleba CaerTos 

nebismieri piri, romelic SeiZleba momavalSi 

gaxdes procesis monawile, masTan dakavSirebu-

li piri an/da misi axlo naTesavi, mxolod maTi 
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TanxmobiT.61 unda iTqvas, rom amgvari midgoma 

savsebiT gamarTlebulia da Seesabameba saerTa-

Soriso praqtikas, Tumca kanonmdebeli ar gan-

sazRvravs vin SeiZleba igulisxmebodes dakav-

Sirebul pirSi an ra saxis kavSiri unda arse-

bobdes minimum imisTvis, rom piris programaSi 

CarTva moxdes. saqmis sasamarTloSi ganxilvi-

sas, es SeiZleba mosamarTlis diskreciuli uf-

lebamosilebis farglebSi moviazroT, magram 

gamoZiebis tapze, maSin rodesac gadawyvetile-

bas iRebs sisxlis samarTlebrivi devnis orga-

no, umjobesi iqneba, Tuki normatiulad iqneba 

gansazRvruli sityva ,,dakavSirebuli piris~ de-

finicia. amave dros, zedmetad migvaCnia daTqma 

imis Sesaxeb, rom amgvari pirebis CarTva mxo-

lod maTi TanxmobiT SeiZleba moxdes, radgan 

dacvis specialuri programis arsi Tavad pro-

cesis monawilis nebayoflobiT survilzea age-

buli.  
Tu ar arsebobs programis monawilis survili,  

maSin azrs kargavs yvela is RonisZieba, rome-

lic SeiZleba am programis farglebSi iqnes ga-

moyenebuli.  

moqmedi sisxlis samarTlis saproceso ko-

deqsiT, dacvis specialuri RonisZiebisa da mis 
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farglebSi gamoyenebuli dacvis konkretuli 

RonisZiebebis aRsrulebas uzrunvelyofs saqar-

Tvelos Sinagan saqmeTa saministro.62 sxva arc 

erTi organo ar aris uflebamosili ganaxorci-

elos dacvis specialuri programa. 

procesis monawilis dacvis specialuri Ro-

nisZiebis saxea procesis monawilis dacvis spe-

cialur programaSi CarTva. procesis monawilis 

dacvis specialuri programiT dadgenili wesiT 

saqarTvelos Sinagan saqmeTa saministro ufle-

bamosilia gamoiyenos dacvis konkretuli Ro-

nisZiebebi. aseTi RonisZiebebia: 

• mikvlevis sawinaaRmdego RonisZiebebis 

gatareba-sajaro reestrSi an sxva sajaro 

xasiaTis CanawerSi:  

a) saxelisa da gvaris Secvla 

b) misamarTis Secvla 

g) samuSao adgilis Secvla 

d) profesiis an sxva Sesabamisi infor-

maciis Secvla an amoReba; 

• vinaobis Secvla da axali dokumentebis 

gacema: 

a) fsevdonimis miniWeba 

b) garegnobis Secvla 
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g) amocnobisa da idenTificirebis Se-

saZleblobis Semcvleli saproceso da 

sxva dokumentebis gasaidumloeba; 

• usafrTxoebis zomebis miReba: 

a) piradi dacva 

b) gangaSze gamoZaxeba 

g) da sxv; 

• sacxovrebeli adgilis droebiT an sa-

mudamod Secvla; 

• sxva saxelmwifoSi gadayvana (reloka-

cia). 

procesis monawilis dacvis specialur prog-

ramaSi CarTvisa da dacvis konkretuli RonisZi-

ebebis ganxorcielebis procedurebs erTobli-

vad gansazRvraven saqarTvelos iusticiisa da 

Sinagan saqmeTa ministrebi. xolo xarjebs, ro-

melic SeiZleba warmoiSvas am RonisZiebebis 

ganxorcielebisas, mTlianad gaiRebs saxelmwi-

fo.63 

dacvis specialuri RonisZiebis gamoyenebis 

vada gansazRvruli ar aris. igi SeiZleba gamo-

yenebul iqnes garkveuli vadiT, uvadod an im 

dromde, sanam zemoT CamoTvlili erT-erTi ka-

nonismieri winapiroba mainc iarsebebs. gadawyve-

tileba dacvis specialuri RonisZiebis gamoye-
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nebis Sesaxeb ar aris sajaro da amis Sesaxeb 

ecnobeba mxolod dasacav pirs. gadawyvetilebis 

miRebisas, masSi unda aRiniSnos piri, romlis 

mimarTac gamoiyeneba dacvis specialuri Ronis-

Zieba da RonisZiebis gamoyenebis vada. 2011 wlis 

11 noebmers Setanili cvlilebebiT, gadawyveti-

lebis mimRebi piri gadawyvetilebaSi aRar uTi-

Tebs dacvis romel konkretul RonisZiebas iye-

nebs piris mimarT. mas Semdeg rac aRmoifxvreba 

dacvis specialuri RonisZiebis gamoyenebis sa-

fuZveli, am RonisZiebas auqmebs misi gamoyenebis 

Sesaxeb gadawyvetilebis mimRebi piri, rac dau-

yovnebliv ecnobeba dasacav pirs.64 

procesis monawilis specialur programaSi 

CarTvisTvis mniSvneloba ar aqvs Tu ra etapzea 

gamoZiebis warmoeba an sasamarTlo ganxilva. pi-

ri specialur programaSi SeiZleba CaerTos ne-

bismier dros. programaSi CarTvisTvis aucile-

belia mxolod zemoT naxsenebi erT-erTi winapi-

robis arseboba. amitomac, sisxlis samarTlis 

procesi iTvaliswinebs iseT SemTxvevas, rode-

sac gamoZiebis stadiaze xdeba dacvis specialu-

ri RonisZiebis gamoyeneba, ris gamoc mowmes 

aRar SeuZlia gamocxaddes da misces Cveneba 

saqmis arsebiTi ganxilvis dros. es imas niS-

                                                            
64,,სისხლის სამართლის საპროცესო კოდექსი”  70-ე მუხლი, 
საქართველოს საკანონმდებლო მაცნე 1772-რს 09/10/2009 



 
 

 70

navs, rom saqmis arsebiTi ganxilvis dros SeiZ-

leba ar daikiTxos is mowme, romelmac gamoZie-

bis etapze magistrati mosamarTlis winaSe mis-

ca Cveneba.  

amgvari wesiT Cvenebis micema SesaZlebelia 

maSin, Tu arsebobs Semdegi oTxi winapirobidan 

erT-erTi mainc:  

• arsebobs misi sicocxlis mospobis an 

janmrTelobis gauaresebis realuri saf-

rTxe, ramac SeiZleba xeli SeuSalos mis 

dakiTxvas saqmis arsebiTi ganxilvis dros;  

• igi didi xniT tovebs saqarTvelos teri-

torias;  

• gonivruli Zalisxmevis miuxedavad, saqmis 

sasamarTloSi arsebiTad gansaxilvelad 

warmarTvisaTvis aucilebeli mtkicebule-

bis sxva wyaroebidan mopoveba SeuZlebelia;  

• es aucilebelia dacvis specialuri Ro-

nisZiebis gamoyenebasTan dakavSirebiT.65 

 

CvenTvis saintereso aris swored meoTxe sa-

fuZveli, romelic erTgvarad zRudavs mxaris 

uflebas-awarmoos mowmis piradpiri da jvare-

dini dakiTxva saqmis arsebiTi ganxilvis  etap-
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ze, radgan piris mimarT SeiZleba moqmedebdes 

dacvis specialuri programa. gamoZiebis stadia-

ze mxaris SuamdgomlobiT gamoZiebis adgilis 

an mowmis adgilsamyoflis mixedviT magistrati 

mosamarTlis winaSe mowmed SeiZleba dakiTxul 

iqnes piri, romlis mimarTac gamoiyeneba an ar-

sebobs sakmarisi safuZveli, rom amoqmeddes 

dacvis specialuri RonisZiebebi. aseTi wesiT 

dakiTxuli mowmis Cveneba miiCneva mtkicebule-

bad da misi xelaxali dakiTxva saqmis arsebiT 

ganxilvaze aRar aris aucilebeli. Tumca, gamo-

naklis SemTxvevaSi, marTlmsajulebis interese-

bidan gamomdinare, mxaris dasabuTebuli Suam-

dgomlobiTa da mosamarTlis gadawyvetilebiT, 

SesaZlebelia dakiTxva moxdes meore mxaris wi-

naswari informirebisa da daswrebis gareSe. mag-

ram aseT SemTxvevaSi, mowmis mier micemuli Cve-

neba saqmis arsebiTi ganxilvisas dauSvebel 

mtkicebulebad miiCneva, Tu SesaZlebelia misi 

xelaxali dakiTxva,66 e.i. saqmis arsebiT ganxil-

vamde, magistrati mosamarTlis winaSe SesaZle-

belia daikiTxos mowme orive mxaris daswrebiT, 

an erT-erTi mxaris winaswari informirebis ga-

reSe. Tu mowmis dakiTxva moxda erT-erTi mxa-

ris winaswari informirebis gareSe, maSin da-
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kiTxvisas micemuli Cveneba ar SeiZleba mtkice-

bulebad iqnes gamoyenebuli saqmis arsebiTi 

ganxilvisas, garda im SemTxvevisa, Tu misi xe-

laxla dakiTxva SeuZlebelia. saqmis arsebiTi 

ganxilvis sxdomaze qveyndeba misi winasasamar-

Tlo Cveneba, magram ar SeiZleba mxolod es Cve-

neba daedos safuZvlad gamamtyunebel ganaCens. 

gamamtyunebeli ganaCenis gamotanisaTvis auci-

lebelia piris braleuloba dasturdebodes 

braleulobis damadasturebeli sxva mtkicebu-

lebiT.67 rogorc ukve vTqviT, amgvari danawesiT 

erTgvarad izRudeba mxaris kanonieri ufleba-

awarmoos mowmis pirdapiri da jvaredini dakiT-

xva saqmis arsebiTi ganxilvisas, Seuqmnas war-

modgena sasamarTlos da nafic msajulebs mow-

mis pirovnebis sandoobisa da misi Cvenebis ut-

yuarobis Sesaxeb. 

garda amisa, sainteresoa, SesaZlebelia Tu 

ara mowmis xelaxla dakiTxva mas Semdeg rac 

igi CaerTveba specialur programaSi?! am kiTxva-

ze arapirdapir pasuxs Tavad kodeqsi iZleva. 

gamoZiebis dros mowmis deponirebuli Cvenebis 

sasamarTlo sxdomaze sajarod wakiTxva, aseve 

misi Cvenebis audio an videoCanaweris mosmena 

(demonstrireba) dasaSvebia  Tu:  
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• mowme gardaicvala; 

• ar imyofeba saqarTveloSi;  

• misi adgilsamyofeli ucnobia;  

• an amowurulia misi sasamarTloSi war-

modgenis yvela gonivruli SesaZlebloba.68 

am CamonaTavlSi ar aris is SemTxveva, rode-

sac mowme CarTulia specialur programaSi. 

Tumca es jer kidev ar niSnavs, dasmul kiTxva-

ze dadebiT pasuxs. amave normiT gaTvaliswine-

bulia is SemTxveva, rodesac mxaris Suamdgom-

lobis safuZvelze sasamarTlos gadawyvetile-

biT SesaZlebelia mowmis distanciuri dakiTxva 

imave an sxva sasamarTlodan an sxva adgili-

dan.69 magram, sxva adgilSi SesaZloa igulis-

xmebodes sxva saxelmwifos teritoriac? Tu es 

asea, aseT dros, samarTlebrivi daxmarebis sa-

kiTxi regulirdeba am saxelmwifosTan dadebu-

li specialuri SeTanxmebiT da saerTaSoriso 

xelSekulebebiT. gamodis, rom mowmis saqarTve-

loSi ar yofna jer kidev ar niSnavs imis SeuZ-

leblobas, rom igi dakiTxul iqnes saqmis ar-

sebiTi ganxilvis dros. magram, Tuki mowme saz-
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RvargareT imyofeba specialuri programiT 

gaTvaliswinebuli konkretuli RonisZiebis ga-

moyenebis farglebSi (relokacia), maSin Tavis-

Tavad es informacia, anu faqti misi saqarTve-

loSi ar yofnis Sesaxeb, iqneba saidumlo (2011 

wlis 11 noembris cvlilebiT gadawyvetilebaSi 

aRar aris aRniSnuli Tu romeli konkretuli 

RonisZieba gamoiyeneba programis farglebSi) 

da misi dakiTxva SeuZlebeli iqneba ara saqar-

TveloSi ar yofnis, aramed misi adgilsamyofe-

lis daudgenlobis gamo. rogorc xedavT, nor-

mis interpretaciidan gamomdinare, SegviZlia 

vivaraudoT, rom dacvis specialur programaSi 

CarTva iwvevs gamoZiebis dros micemuli Cvene-

bis dasaSvebobas saqmis arsebiTi ganxilvis 

etapze, miuxedavad imisa, dakiTxva moxda meore 

mxaris winaswari informirebiT Tu informire-

bis gareSe, miuxedavad imisa, mowme  saqarTve-

loSi imyofeboda Tu ara da a.S. SesaZloa, am-

gvari Canaweris ararseboba gaamarTlon imiT, 

rom Tuki am CamonaTvalSi miTiTebuli iqnebo-

da dacvis specialuri RonisZiebis gamoyenebis 

faqti, es TavisTavad im gadawyvetilebis saja-

roobas gamoiwvevda, romliTac piri CarTuli 

iqna programaSi. magram, amis sapirispirod unda 

iTqvas, rom sajaro ar aris specialuri Ronis-

Ziebis gamoyenebis Sesaxeb gadawyvetileba da 

ara TavisTavad faqti programaSi CarTvis Tao-
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baze. winaaRmdeg SemTxvevaSi, azrs dakargavda 

gamoZiebis dros mowmis dakiTxvis Sesaxeb de-

buleba (114-e muxli -,,gamoZiebis stadiaze mxa-

ris SuamdgomlobiT gamoZiebis adgilis an mow-

mis adgilsamyoflis mixedviT magistrati mosa-

marTlis winaSe mowmed SeiZleba dakiTxul iq-

nes piri, Tu es aucilebelia dacvis specialu-

ri RonisZiebis gamoyenebasTan dakavSirebiT~), 

aseve mowmis dakiTxvis dros braldebulis 

sxdomis darbazidan gayvanis debuleba (40-e 

muxli-,,mosamarTles ufleba aqvs, mowmis da-

kiTxvis dros uari Tqvas braldebulis daswre-

baze, Tu gamoiyeneba mowmis dacvis erT-erTi 

specialuri RonisZieba~) da a.S. amrigad, umjo-

besi iqneba, Tuki am kiTxvaze pasuxi pirdapir 

iqneba gacemuli kodeqsSi. 

braldebulis sasamarTlo sxdomis darbazi-

dan gayvanis SesaZleblobas iTvaliswinebs sa-

qarTvelos kanondeblobac. mosamarTles ufle-

ba aqvs, mowmis dakiTxvis dros uari Tqvas 

braldebulis daswrebaze, Tu gamoiyeneba mow-

mis dacvis erT-erTi specialuri RonisZieba.70 

erTaderTi saproceso meqanizmi, romliTac 

braldebuli uflebamosilia gaigos Tu ra sa-

xis Cveneba misca mowmem mis winaaRmdeg, aris 
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ufleba sasamarTlo sxdomis oqmis gacnobaze. 

Tumca am uflebis gamoyeneba dakavSirebulia 

garkveul vadasTan. kerZod, sasamarTlo sxdo-

mis Tavmjdomarem da mdivanma sasamarTlo sxdo-

mis damTavrebidan ara ugvianes 5 dRisa xeli 

unda moaweron oqms, rac dauyovnebliv ecnobeba 

mxareebs. mxolod sasamarTlo sxdomis oqmis 

xelmoweris Sesaxeb informaciis miRebidan 5 

dRis vadaSi aqvT mxareebs ufleba gaakeTon Se-

niSvnebi am oqmze. am SeniSvnebs 5 dRis vadaSi, 

zepiri mosmenis gareSe ganixilavs am saqmis gan-

mxilveli sasamarTlo.71 amrigad, sasurvelia 

kodeqsSi gakeTdes Canaweri imis Sesaxeb, rom 

mas Semdeg, rac mowme daasrulebs Cvenebis mice-

mas da braldebuls daabruneben sasamarTlo 

sxdomis darbazSi, mas werilobiT ecnobos mow-

mis mier micemuli Cvenebis Sinaarsi da sxva 

faqtovbrivi garemoebebi, romelic misi aryof-

nis periodSi moxda, raTa braldebuls hqondes 

zusti warmodgena mis winaaRmdeg micemuli Cve-

nebis Sesaxeb da survilis SemTxvevaSi gamoT-

qvas sawinaaRmdego azri saboloo sityvis war-

moTqmisas. 

sasamarTlo sxdoma, rogorc wesi tarde-

ba zepirad da sajarod. Tu saqmis masalebSi 
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arsebobs saxelmwifo saidumloebis Semcveli 

dokumentebi, sasamarTlo uflebamosilia saqme 

ganixilos daxurul sxdomaze. saxelmwifo sai-

dumloebad miiCneva informaciis saxeoba, rome-

lic moicavs saxelmwifo saidumloebis Sem-

cvel monacemebs Tavdacvis, ekonomikis, sagareo 

urTierTobis, dazvervis, saxelmwifo usaf-

rTxoebis  da marTlwesrigis dacvis sferoeb-

Si, romelTa gamJRavnebas an dakargvas SeuZlia 

ziani miayenos saqarTvelos an saerTaSoriso 

xelSekrulebebisa da SeTanxmebebis monawile 

mxaris suverenitets, konstituciur wyobile-

bas, politikur da ekonomikur interesebs.72 

garda zemoT dasaxelebuli saxelmwifo sai-

dumloebis Semcveli masalebis gamo sxdomis 

daxurvis safuZvlisa, sasamarTlos SeuZlia 

mxaris SuamdgomlobiT an sakuTari iniciati-

viT miiRos gadawyvetileba sxdomis nawilob-

riv an srulad daxurvis Sesaxeb, Tu es auci-

lebelia: 

• profesiuli, komerciuli an piradi sai-

dumloebis dacvis mizniT;  

•  arasrulwlovnis interesebis dacvis 

mizniT;  
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• procesis monawilis an/da misi ojaxis 

wevris (axlo naTesavis) piradi usafrTxoe-

bis dacvis mizniT an Tu gamoiyeneba proce-

sis monawilis dacvis is specialuri Ro-

nisZieba, romelic moiTxovs sasamarTlo 

sxdomis daxurvas; 

• sqesobrivi danaSaulis an adamianiT vaW-

robis (trefikingis) danaSaulis msxver-

plis interesebis dacvis mizniT; 

• piradi mimoweris da piradi Setyobinebis 
sasamarTlo sxdomaze gamoqveynebisas, Tu 

amaze Tanaxma ar aris piri.73 

gamamtyunebeli ganaCenis aRwerilobiT-samo-

tivacio nawilSi sasamarTlo valdebulia daa-

sabuTos procesis monawilis mimarT dacvis spe-

cialuri RonisZiebis gamoyenebis, Secvlis an 

gauqmebis Sesaxeb gadawyvetileba, xolo gamam-

tyunebeli ganaCenis sarezolucio nawili unda 

Seicavdes procesis monawilis mimarT dacvis 

specialuri RonisZiebis gamoyenebis, Secvlis an 

gauqmebis Sesaxeb sakiTxis gadawyvetas.74 

garda saproceso kodeqsisa, normebi mowmeTa 

dacvis RonisZiebebis Sesaxeb gabneulia sxvadas-

                                                            
73,,სისხლის სამართლის საპროცესო კოდექსი”  182-ე მუხლი, 
საქართველოს საკანონმდებლო მაცნე 1772-რს 09/10/2009 
74,,სისხლის სამართლის საპროცესო კოდექსი”  273-ე, 274-ე 
მუხლი, საქართველოს საკანონმდებლო მაცნე 1772-რს 09/10/2009 
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xva sakanonmdebloa qtebSi. adamianiT vaWrobis 

(trefikingis) danaSaulis SemTxvevaSi SeiZleba 

gamoyenebul iqnes dacvis specialuri RonisZiebe-

bi. adamianiT vaWrobis (trefikingis) danaSaulze 

sisxlis samarTlis procesis dawyebamde, sis-

xlis samarTlis procesSi da misi dasrulebis 

Semdeg, xorcieldeba adamianiT vaWrobis (trefi-

kingis) msxverplTa, dazaralebulTa dacvis, dax-

marebisa da reabilitaciis RonisZiebebi.75 adamia-

niT vaWrobis (trefikingis) msxverplTa, dazara-

lebulTa dacvis, daxmarebisa da reabilitaciis 

RonisZiebebis efeqtianad ganxorcielebis mizniT 

saqarTveloSi Seiqmna sajaro samarTlis iuridi-

uli piri – adamianiT vaWrobis (trefikingis) 

msxverplTa, dazaralebulTa dacvisa da daxmare-

bis saxelmwifo fondi. 

specialuri samsaxurebisTvis xelisSemwyob 

moqalaqeTa samarTlebrivi da socialuri dac-

vis garantiebs iTvaliswinebs saqarTvelos ka-

noni ,,kontrdazverviTi saqmianobis Sesaxeb’’. sa-

Wiroebis SemTxvevaSi, pirs, romelic TanamSrom-

lobs specialur samsaxurebTan, aseve misi oja-

xis wevrebis, axloblebis usafrTxoebis uzrun-

velyofis mizniT tardeba maTi dacvis specia-

                                                            
75საქართველოს კანონი ,,ადამიანით ვაჭრობის (ტრეფიკინგის) 
წინააღმდეგ ბრძოლის შესახებ”  მე-13 მუხლის მე-6 ნაწილი 2944-
რს 28/04/2006 
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luri RonisZiebebi, romelic gaTvaliswinebulia 

saproceso kodeqsiT.76 

saproceso kodeqsiT gaTvaliswinebuli dac-

vis specialur RonisZiebebi gansxvavdeba dacvis 

im RonisZiebebisgan, romelsac axorcielebs sa-

xelmwifo dacvisspecialuri samsaxuri, rome-

lic aris saqarTvelos prezidentis uSualo 

daqvemdebarebaSi arsebuli aRmasrulebeli xe-

lisuflebis specialuri daniSnulebis gasam-

xedroebuli dawesebuleba. Mis uSualo funqcia-

Si Sedis Tanamdebobis pirTa fizikuri dacva.77 

 

 
§ 10.3 rekomendaciebi sakanonmdeblo  

cvlilebisTvis 

 

sxvadasxva qveynebis gamocdilebam da saerTa-

Soriso analizma gviCvena, rom uamrav qveyanaSi 

procesis monawileTa dacvis specialuri prog-

ramis momwesrigebeli normebi calke kanonis sa-

xiT aris mocemuli. xSir SemTxvevaSi, mowmeTa 

dacvis samsaxurs aqvs Sida debuleba, wesdeba. 

                                                            
76საქართველოს კანონი ,,კონტრდაზვერვითი საქმიანობის 
შესახებ” 22-ე მუხლის მე-6 ნაწილი 2097-რს 11/11/2005 
77საქართველოს კანონი ,,სახელმწიფო დაცვის სპეციალური 
სამსახურის შესახებ”1-ლი მუხლი 110-რს 20/02/1996 
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calke kanonqvemdebare normatiuli aqtis saxiT 

SeiZleba arsebobdes sxva dokumentic, romelic 

teqnikur sakiTxebs daaregulirebs, Tumca aris 

mTeli rigi sakiTxebi, romelic sakanonmdeblo 

regulirebas moiTxovs. dRevandeli redaqciiT 

sisxlis samarTlis saproceso kodeqsis IX Tav-

Si, romelic am sakiTxs aregulirebs, mxolod 4 

muxli Sedis. SeuZlebelia amgvari sakanonmdeb-

lo normaTa deficitis pirobebSi yvela sakiT-

xis amomwuravi daregulireba.  kodeqsis simar-

tivis SenarCunebis mizniT, umjobesi iqneba, Tu-

ki saqarTveloSic moxdeba calke kanonis miRe-

ba, romelic am sakiTxs detalurad daareguli-

rebs, magram es ukve sakanonmdeblo teqnikis sa-

kiTxia. adamianis uflebaTa dacvis uzrunvelsa-

yofad, mxareTa samarTliani sasamarTlos uf-

lebis, aseve sazogadoebis interesebis dasaca-

vad  sakanonmdeblo regulirebas moiTxovs Sem-

degi sakiTxebi: 

1. unda ganisazRvros samoqalaqo ufleba-mo-

valeobebis sakiTxi. programaSi monawile-

obam SeiZleba gamoiwvios piris saidenTi-

fikacio monacemebis gasaidumloeba, aseve 

garegnobisa Tu sacxovrebeli adgilis 

Secvla. cxadia, programaSi monawileobam-

de kontrahentebis mimarT warmoSobili 

valdebulebebi Seusrulebeli ar unda 

darCes. pirma ar SeiZleba uari Tqvas val-
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debulebis Sesrulebaze im mizeziT, rom 

igi dacvis specialuri programis monawi-

lea. 

2. saidenTifikacio monacemebis Secvlamde 

Cadenili danaSauli ver darCeba reagire-

bis gareSe. pirma pasuxi unda agos pirvan-

deli monacemebis mixedviT. amave dros uz-

runvelyofili unda iyos misi sapatimro 

dawesebulebaSi moxvedris SemTxvevaSi 

dacvis garantiebi. amarikis SeerTebul 

StatebSi aseT dros moqmedebs cixis fe-

deraluri biuro, romelic zrunavs sapa-

timro dawesebulebaSi moxvedril progra-

mis monawileTa usafrTxoebaze. 

3. programaSi monawileobis ganmavlobaSi Ca-

denil samarTaldarRvevasa Tu danaSaul-

ze pasuxismgeblobis saerTo wesebze miTi-

Teba. 

4. programaSi CarTvamde pirTan unda gafor-

mdes memorandumi (SeTanxmeba). SeTanxmebis 

pirobebi yovel calkeul SemTxvevaSi in-

dividualuria, Tumca mxareTa ufleba-mo-

valeobebis ZiriTadi standarti erTiani 

unda iyos. 

5. kargi iqneba britaneTis msagvsad, CvenTa-

nac Tu iqneba Tanmxlebi piris instituti 

da dacvis sxva alternatiuli meqanizme-

bi(ix. qvemoT). 
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Tavi II saerTaSoriso sisxlis samarTlis  

mudmivmoqmedi da droebiTi sasamarTloebi 

§1. sisxlis samarTlis saerTaSoriso  

sasamarTlos Sesaxeb 

 

Tanamedrove sisxlis samarTlis saerTaSori-

so sasamarTlos dafuZnebis istoria iwyeba wa-

rumatebeli winadadebebiT, Camoyalibebuliyo 

saerTaSoriso tribunali pirveli msoflio 

omis Semdeg. meore msoflio omis Semdgom ki ni-

urbergisa da tokios samxedro tribunalebma 

msoflio sazogadoebis TvalTaxedvis areSi wi-

na planze wamoswia mudmivmoqmedi sasamarTlos 

Seqmnis aucilebloba. saerTaSoriso sisxlis 

samarTlis kodifikaciis dasawyisad da sisxlis 

samarTlis saerTaSoriso sasamarTlos Canasa-

xad SeiZleba miviCnioT 1945 wlis saerTaSoriso 

samxedro tribunalis wesdeba da 1946 wlis ni-

urbergis samxedro tribunalis ganaCeni. aRniS-

nuli dokumentebisaTvis iuridiuli Zalis mini-

Webis mizniT, gaeros generalurma asambleam 

1946 wlis dekemberSi specialuri rezoluciiT 

daadastura niurbergis tribunalis statutiT 

aRiarebuli saerTaSoriso samarTlis principe-

bi. 1992 wels bosnia-hercogovinaSi genocidisa 

da omis danaSaulebma, rasac mohyva iugoslavii-
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saTvis droebiTi adhoc tribunalebis dafuZneba, 

gaaZliera diskusiebi saxelmwifoebs Soris sis-

xlis samarTlis mudmivi sasamarTlos Camoya-

libebis Sesaxeb. 1993 wels saerTaSoriso samar-

Tlis komisiam gaeros generalur asambleas gan-

xilvisTvis warudgina sisxlis samarTlis saer-

TaSoriso sasamarTlos statutis proeqti. 1994 

wels ruandaSi ganviTarebulma movlenebma gae-

ros uSiSroebis sabWo iZulebuli gaxada daear-

sebina meore adhoc tribunali ruandisTvis. am 

da sxva mniSvnelovani istoriuli movlenebis 

Semdgom, 1998 wlis 15 ivlisidan 17 ivlisamde 

romSi gaeros egidiT Catarda diplomatiuri 

konferencia sisxlis samarTlis saerTaSoriso 

sasamarTlos dasafuZneblad. konferenciaze 

warmodgenili iyo 162 saxelmwifo, aqedan 120 

mowonebiT Sexvda sisxlis samarTlis saerTaSo-

riso sasamarTlos Seqmnis ideas.                          

sisxlis samarTlis saerTaSoriso sasamar-

Tlos msoflios masStabiT gaaCnia iurisdiqcia 

gamoiZios da devnos Semdegi danaSaulebi: geno-

cidi, omis danaSaulebi, adamianurobis winaaR-

mdeg mimarTuli danaSaulebi da mogvianebiT – 
agresiis danaSaulebi (romis statutis me-5 mux-

lis me-2 punqtis Sesabamisad, agresiaze sisxlis 

samarTlis saerTaSoriso sasamarTlos iuridiq-

cia gavrceldeba mas Semdeg, rac ganisazRvreba 
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zemoxsenebuli termini), daakisros sasjeli 

damnaSaveebs, moaxdinos reparacia msxverplTaT-

vis da a.S.78 

 

§2. mowmeTa dacvis programa romis statutis  

mixedviT 

 

amgvari danaSaulebisaTvis mowmeTa da daza-

ralebulTa dacvis praqtika didi xania rac Ca-

moyalibda sisxlis samarTlis saerTaSoriso 

sasamarTloSi da Sesabamisma debulebebma far-

To asaxva hpova romis statutSic.79 amgvarma 

praqtikam da sakononmdeblo mowesrigebam gav-

lena iqonia aseve gaeros egidiT Seqmnil sxva 

tribunalebzec, rogoric iyo siera leone 

(Sierra Leone) da kambojaSi Cadenili danaSaule-

bisTvis Seqnmili sagangebo sasamarTlo.80 

mowmeTa dacvis ZiriTadi principebi msgavsia 

sisxlis samarTlis saerTaSoriso sasamar-

Tlos, yofili iugoslaviis saerTaSoriso tri-

                                                            
78http://www.justice.gov.ge/index.php?lang_id=GEO&sec_id=143&info
_id=946 
79United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 16 
80 Security Council resolution  #1315 (2000) 
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bunalis da ruandis saerTaSoriso tribunalis-

Tvisac. sasamarTlos registratorebis daqvemde-

barebaSi Seqmnili aris specialuri qvedanayofe-

bi, romlebic uzrunvelyofen mowmeTa mxardaWe-

rasa da dacvas. es danayofebi mxolod fiziku-

ri dacviTa da usafrTxoebis meqanizmebis Semu-

SavebiT ar Semoifarglebian, mis uSaulo fun-

qciebSi Sedis agreTve konsultaciebis gaweva, 

samedicino da fsiqologiuri daxmarebis aRmo-

Cena im mowmeTaTvis da dazaralebulebisaTvis, 

romlebic warsdgnen sasamarTlos winaSe, ag-

reTve maTTvis, visac emuqreba safrTxe mis mier 

Cvenebis micemisaTvis81. kerZod, romis statutis 

mixedviT mdivani samdivnos SemadgenlobaSi 

qmnis dazaralebulTa da mowmeTa daxmarebis 

jgufs. jgufi prokuroris kancelariasTan Se-

TanxmebiT uzrunvelyofs dacvis RonisZiebebs 

da usafrTxoebis procedurebs, sakonsultacio 

da sxva Sesabamisi daxmarebis gawevas mowmeebisa 

da dazaralebulTaTvis, romlebic gamocxad-

dnen sasamarTloSi da sxva pirTaTvis, romle-

bic safrTxeSi arian mowmeTa mier micemuli Cve-

nebis gamo. jgufi Sedgeba TanamSromlebisagan, 

romelTac aqvT fsiqologiur tramvebze, maT 

                                                            
81United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 16 
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Soris, sqesobriv ZaladobasTan dakavSirebul  

sakiTxebze muSaobis gamocdileba.82 

sasamarTlo palatam unda uzrunvelyos gar-

Cevis samarTliani da drouli warmoeba, misi 

warmarTva braldebulis uflebaTa sruli dac-

viT da dazaralebulTa da mowmeTa dacvis au-

cileblobis gaTvaliswinebiT.83 dazaralebulTa 

da mowmeTa daxmarebis jgufs SeuZlia proku-

rorsa da sasamarTlos SesTavazos dacvis zo-

mebi, usafrTxoebis uzrunvelyofis procedure-

bi, gauwios konsultacia da sxvagvari daxmare-

ba.84 

yofili iugoslaviis saerTaSoriso tribuna-

lis da ruandis saerTaSoriso sisxlis samar-

Tlis tribunalis egidiT Seqmnili erTeulebi 

damoukidebelni arian sasamarTlosgan da damo-

ukideblad iReben gadawyvetilebas mowmeTa mi-

marT gamosayenebel RonisZiebebis Sesaxeb, xo-

lo saerTaSoriso sisxlis samarTlis sasamar-

Tlos mier Seqmnili organo konsultaciebs 

awarmoebs prokuroris kancelariis meSveobiT.  

                                                            
82Rome Statute of the International Criminal Court-Article 43 , part 
6.(The Registry) 
83 იხ. იქვე Article 64, part 2.(Functions and powers of the Trial 
Chamber) 
84 იხ. იქვეArticle 68 part 4.(Protection of the victims and witnesses 
and their participation in the proceedings) 
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mowmeTa dacvis RonisZiebebi xelmisawvdomia, 

rogorc braldebis ise dacvis mxaris  mowmeebi-

saTvis.  

ruandis saerTaSoriso sisxlis samarTlis 

tribunalis egidiT Seqmnili mowmeTa dacvis 

specialuri erTeuli dayofilia or damoukide-

bel nawilad, romelTagan erTis uSualo fun-

qciaSi Sedis braldebis mowmeTa dacva, xolo 

meore nawilis funqciaSi-dacvis mowmeebis.85 

sasamarTlo procesis ganmavlobaSi, mosamar-

Tlis an palatis gadawyvetilebiT SesaZlebe-

lia iseTi specialuri saproceso zomebis miRe-

ba, rogoricaa: 

• valdebulebis dakisreba mxareebisTvis, ar 

gaamJRavnon procesis dros an manamde mi-

Rebuli informacia;  

• sisxlis samarTlis saqmeSi saidenTifika-

cio monacemebis Secvla;  

• fsevdonimis miniWeba; 

• saxisa da xmis Secvla;  

• sxdomis darbazis daxurva;  

                                                            
85United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 16 
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• Cvenebis micema video CarTvis gamoyene-

biT.86 

saproceso dacvis es meqanizmebi emsaxureba 

im mizans, rom sasamarTlos Semajamebeli ga-

dawyvetilebis miRebamde mowmis vinaoba ar gax-

des mediisaTvis da  sazogadoebisaTvis xelmi-

sawvdomi, xeli ar SeeSalos marTlmsajulebis 

ganxorcielebas da uzrunvelyofil iqnes mow-

mis usafrTxoeba.  radgan tribunalebs ar gaaC-

niaT sakuTari teritoriuli iurisdiqcia da 

Sida struqturuli erTeuli, romelic uzrun-

velyofs  dacvis specialuri gadawyvetilebebis 

damoukidebel aRsrulebas, isini mTlianad da-

mokidebulni arian saxelmwifoTa TanamSromlo-

baze.  

Tu registratori miiRebs gadawyvetilebas, 

rom Cvenebis micemis Semdgom mowmis usafrTxoe-

bas emuqreba safrTxe, mowmeTa dacvis specialu-

ri erTeulis gadawyvetilebiT moxdeba am mow-

mis gansaxleba sacxovrebeli qveynis farglebSi 

an sxva saxelmwifoSi. Tumca saboloo gadawyve-

tileba mowmis adgilsamyoflis Secvlis Sesa-

                                                            
86United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 17 
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xeb mainc mimRebi saxelmwifos Tanxmobas ukav-

Sirdeba87. 

2005 wels erayis yofili prezidenti sadam 

huseini da misi Svidi Tanamzraxveli warsdgnen 

erayis umaRlesi tribunalis winaSe. maT brali 

edebodaT adamianis winaaRmdeg mimarTul dana-

SaulSi. kerZod, 1982 wels sadam huseinze waru-

matebeli Tavdasxmis gamo, maT qalaq dujeilSi 

148 adamiani mokles. umaRlesi tribunalis de-

bulebiT gaTvaliswinebuli iyo mowmeTa da da-

zaralebulTa dacvis meqanizmebi, magram misi 

praqtikuri realizeba procesis damTavrebamde 

ver moxerxda. dazaralebulTa advokatebi ga-

mudmebiT aRniSnavdnen maTi misamarTiT ganxor-

cielebul sikvdilis muqaraze, rac procesis 

samarTlianad Catarebas eWvqveS ayenebda. sawyis 

etapze, erTaderT dacvis meqanizms warmoadgen-

da mowmeTa gayvana qalaqidan da mxolod Cvene-

bis micemis dros maTi ukan dabruneba. zogierT 

mowmes Cvenebas arTmevdnen specialuri fardis 

saSualebiT, rac mas vinaobis gamJRavnebisagan 

icavda. mas Semdeg, rac sasamarTlo ganxilvebi 

daiwyo, 2005 wlis oqtombridan  2006 wlis ivni-

samde 3 advokati iqna mokluli am saqmesTan da-

kavSirebiT. erT-erTma advokatma masze Casafre-

                                                            
87იხ. იქვე. 17 
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buli Tavdasxmis gamo ojaxis wevrebTan erTad 

datova qveyana.  

amis Semdgom, adgilobrivma mTavrobam ufle-

ba misca advokatebs etarebinaT cecxlsasroli 

iaraRi. mTavrobam aseve uzrunvelyo, maTTvis 

sami SeiaraRebuli piradi mcvelis daqiraveba. 

miuxedavad miRebuli zomebisa, advokatTa umrav-

lesobam datova ojaxTan erTad qveyana da mxo-

lod daniSnul sasamarTlo mosmenebze Cadioda 

eraySi.88 

 

 

 

                                                            
88 “Judging Dujail: the first trial before the Iraqi High Tribunal”, 
Human Rights Watch, vol. 18, No. 8 (E) (November 2006), available at 
www.hrw.org/doc/?t=pubs). 
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Tavi III mowmeTa dacvis programis monawileebi 

§1. mowmis cneba saerTaSoriso samarTalSi 

 
mowmis gansazRvreba gansxvavdeba sxvadasxva 

samarTlebrivi sistemis mqone saxelmwifoebSi. 

zogierT saxelmwifoSi, mowmis statusi pirs 

eniWeba mxolod sasamarTloSi Cvenebis micemi-

sas. cxadia, amgvarma poziciam ar unda Seqmnas 

sakanondeblo barieri piris mowmeTa dacvis 

programaSi CasarTavad. mowmeTa dacvis RonisZi-

ebis miznebidan gamomdinare mowmis statusiT 

unda isargeblos yvelam, vinc saqmisTvis mniS-

vnelobis mqone informacias flobs. aseTi mid-

goma gacilebiT mniSvnelovania, vidre Tavad 

mowmis satatusis arseboba an mis mier micemuli 

Cvenebis xasiaTi.  mowmis cneba SesaZlebelia 

sam kategoriad davyoT:  

• mowmeebi, romlebic TanamSromloben ga-

moZiebasTan; 

• dazaralebuli mowmeebi; 

• sxva saxis mowmeebi (eqsperti-mowmis 

statusiT, udanaSaulo TviTmxilvelni 

da sxv).89 

                                                            
89United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 19 
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mowmeebi romlebic gamoZiebasTan TanamSrom-

loben da monawileobas iReben organizebuli 

jgufis mier Cadenili danaSaulis gaxsnaSi 

an/da jgufis sxva wevrebis mxilebaSi, rogorc 

wesi floben iseT informaciebs, romlebic uSu-

alod exeba dajgufebis struqturas, misi moqme-

debis meTodebs, mis kavSirs adgilobriv da uc-

xour organizaciebTan.  

mzardia im qveynebis ricxvi, romlebic Tavi-

anT politikasa da kanonmdeblobas warmarTaven 

im kuTxiT, rom xeli Seuwyon aseTi mowmeebis 

gamoZiebasTan TanamSromlobas. am saxis mowmee-

bi gamoZiebasTan TanamSromloben ara moraluri 

faqtoris gamo, aramed imitom, rom maT imedi 

aqvT miiReben xelSeuxeblobis garantias, an ci-

xeSi gasatarebeli wlebis Semcirebas, aseve pi-

radi da ojaxis usafrTxoebis uzrunvelyofas. 

am kategoriis mowmeebi ZiriTad nawils warmo-

adgenen mowmeTa dacvis programaSi monawileebs 

Soris.  90 

gasakviri ar aris is faqti, rom mowmeTa 

dacvis programa erTgvarad ,,iol gzasac~ ki 

warmoadgens sisxlissamarTlebrivi pasuxismgeb-

lobis Tavidan asarideblad sxva kriminalebis 

dasmenis xarjze.    
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praqtikaSi aseT dros, eTikuri sakiTxebis 

wamoweva xdeba wina planze da ismeba kiTxva: 

,,xom ar gvaqvs saqme kriminalis dausjelobas-

Tan, mxolod imitom, rom pirma gamoZiebasTan 

iTanamSromla?!~ amitom, uamravi qveynis maga-

liTze SeiZleba iTqvas, rom sargebeli, rome-

lic gamoZiebasTan TanamSromlobiT unda mii-

Ros pirma, unda iyos ara mTliani xelSeuxeb-

loba, aramed misTvis sasjelis Semsubuqeba, ro-

melic mxolod mas Semdeg SeiZleba moxdes, ro-

desac piri gamoZiebis bolomde samarTaldamcav 

organoebTan srulad iTanamSromlebs. misi ci-

xeSi moxvedris Semdeg mis mimarT garkveuli 

dacvis RonisZiebebi gamoiyeneba, rogoricaa:  

• misi izolacia cixis sxva patimrebis-

gan;  

• misTvis gamogonili saxelis miniWeba;  

• misi transportirebisas gansxvavebuli 

meqanikuri saSualebebis gamoyeneba da 

sxv. 91 

isini gansakuTrebiT izolirebulni unda iy-

vnen amave saqmeSi arsebuli sxva mowmeebisgan. 
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§2. dazaralebulis cneba 

 

gaeros generaluri asambleis deklaraciis 

mixedviT dazaralebuli ganmartebulia rogorc 

piri: ,,romelmac ganicada individualuri an ko-

leqtiuri ziani, fizikuri an/da fsiqikuri da-

zianeba, emociuri tanjva, ekonomikuri danakli-

si an misi uflebebis mniSvnelovani darRveva.~92 

vinaidan dazaralebuli mowmeebi arian yvelaze 

mniSvnelovani da yvelaze daucvelni sisxlis 

samarTlis procesSi, amitom zogadi principis 

Tanaxmad, maTi dacva uzrunvelyofili unda 

iyos rogorc procesis dawyebemde, ise misi mim-

dinareobisas da ise misi damTavrebis Semdgom. 

amgvari dacvis RonisZiebebSi igulisxmeba ro-

gorc Cvenebis micema video konferenciis gamo-

yenebiT, ise sacxovreblis usafrTxoeba da pi-

radi dacva. aseTi mowmeebi SeiZleba CaerTon 

aseve mowmeTa dacvis programaSi Tu arsebobs 

Semdegi pirobebi:  

• Cveneba Zalzed Rirebulia gamoZiebi-

saTvis/marTlmsajulebisTvis;  

• mniSvnelovani safrTxis arseboba; 
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• dacvis sxva efeqturi saSualebebis 

ararseboba.93 

 

§3. programis sxva monawileebi 

 

zogierT qveyanas miaCnia da savsebiT gamar-

Tlebulicaa, rom mowmeTa dacvis programaSi 

sxva kategoriis adamianebic SeiZleba moxvdnen, 

romelTa urTierTobamac gansaxilvel sisxlis 

samarTlis saqmesTan SeiZleba maT sicocxles 

safrTxe Seuqmnas. maT Soris SeiZleba iyvnen: 

mosamarTleebi, prokurorebi, faruli agentebi, 

Tarjimnebi, eqspertebi, informatorebi da sxv.  

informatori Tavisi statusiT gansxvavdeba 

mowmisgan. mas ar ibareben sasamarTlo proces-

ze Cvenebis misacemad. xSir SemTxvevaSi, bralde-

bis mxare ar aris valdebuli gaamJRavnos in-

formatoris mier mowodebuli informacia.  

avstraliaSi, avstriaSi, kanadaSi, latviaSi, 

holandiaSi, norvegiasa da did britaneTSi in-

formatorebi SesaZlebelia CaerTon mowmeTa 

dacvis programaSi.  
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gansxvavebuli viTarebaa germaniaSi, slova-

keTsa da SeerTebul StatebSi, sadac mxolod 

isini SeiZleba CaerTon mowmeTa dacvis progra-

maSi, vinc mowmis statusiT sargeblobs, e.i Car-

Tulia sisxlis samarTlis procesSi da  mice-

muli aqvs Cveneba sasamarTloSi. prokurorebisa 

da mosamarTleebis mimarT dacvis erT-erT Ro-

nisZiebad gamoiyeneba maTi samuSaodan Camocile-

ba da vadamdel pensiaze gasvla.94 

gaeros konvenciis Sesabamisad (konvencia ko-

rufciasTan brZolis Sesaxeb-generaluri asam-

bleis 54/4 rezoluciis danarTi)95  monawile sa-

xelmwifoebma unda miiRon yvela zoma im mowme-

Ta dasacavad, romelTac emuqrebaT SurisZieba 

an safrTxe maT mier micemuli Cvenebis gamo. es 

zomebi unda gavrceldes ojaxis wevrebzec da 

sxva daaxloebul pirebzec.  gasaTvaliswinebel 

RonisZiebebSi igulisxmeba:  

• fizikuri usafrTxoebis meqanizmebis Semu-

Saveba, gadaadgilebis, adgilsamyofelisa 

da piradi saidenTifikacio informaciis 

gamJRavnebisagan dacva; 
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• meqanizmebis SemuSaveba mowmis dasacavad 

mis mier sasamarTlo sxdomis darbazSi 

Cvenebis micemis dros;  

• monawile saxelmwifoTa Soris Sesabamisi 

SeTanxmebebis gaformeba, romlis mixedvi-

Tac SesaZlebeli gaxdeba mowmeebis saer-

TaSoriso gadayvana.96 

mravali qveynis gamocdilebam aCvena, rom da-

debiTi Sedegi gamoiRo mowmeTa dacvis meqaniz-

mebis SemuSavebam. Cveulebrivi moqalaqeebisaT-

vis, romlebsac Sexeba ar hqoniaT araTu sasa-

marTlosTan, aramed policiasTanac ki, sakmaod 

did diskomforts warmoadgens sasamarTloSi 

Cvenebis micema da Tu yovelive amas emateba misi 

Sinagani emociuri foni, romelic gamowveulia 

SiSiT, muqariT an sxva faqtoriT, savsebiT mo-

salodnelia, rom marTlmsajulebam ver miiRos 

misgan obieqturi informacia. aseTma Relvam Se-

iZleba mis poziaciaze mniSvnelovani gavlena 

moaxdinos sasamarTloSi gamosvlisas, rac 

braldebis mxarisTvis procesis warmatebiT 

warmarTvis Sanss amcirebs.  

mTel rig qveynebSi, iq sadac kanonmdebloba 

amis SesaZleblobas iZleva, samarTaldamcavi 

organos warmomadgenlebi, prokuraturis warmo-

madgenlebi da marTlmsajulebis Sesabamisi 
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struqturebis warmomadgenlebi winaswar xvdebi-

an mowmeebs maTi fsiqologiuri mdgomareobis 

Sesafaseblad. aseTi Sexvedrebi gansakuTrebiT 

sasargebloa iseT saqmeSi, sadac figurirebs 

arasrulwlovani.97 

 

§4. პersonali 

 

personalis SerCeva umniSvnelovanesi etapia 

mowmeTa dacvis programis warmatebiT ganxorci-

elebisTvis. mowmeTa dacvis oficrebs esaWiroe-

baT saTanado kvalifikacia da unar-Cvevebi. isi-

ni unda iyvnen gansakuTrebiT fxizlad mowmeTa 

dacvis procesSi da unda gaaCndeT saTanado 

codna Tu rogorc miiRon Cveneba an informacia. 

maT moeTxovebaT, rom iyvnen faruli agentebi 

da inovaciuri moazrovneebi. TiToeul oficers 

damoukideblad unda SeeZlos molaparakebis 

warmarTva da saWiro SemTxvevaSi sasargeblo 

rCevis micema. erT-erTi pirveli sakiTxi, mowmis 

programaSi daSvebis Semdeg aris is, Tu sad Se-

iZleba moiZebnon amgvari kvalifikaciis mqone 

adamianebi. 
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konfidencialobisa da informaciis dacvis 

uzrunvelyofisaTvis, dacvis oficrebis dasa-

kompleqteblad zedmiwevniT unda iyos gaweri-

li yvela kriteriumi. mowmeTa dacva moiTxovs 

sxvadasxva sferoSi gamocdilebis qonas. dacvis 

oficrebs moeTxovebaT saTanado kvalifikacia 

sakanonmdeblo normatiuli aqtebis codnaSi, ia-

raRis flobaSi, fsiqoloiasa da piradi dacvis-

Tvis aucilebel unar-CvevebSi. 

gunduroba –administraciul TanamSromlebsa 

da dacvis oficrebs Soris unda iyos erTiano-

bis SegrZnebis atmosfero. maT moeTxovebaT ma-

Rali moraluri Tvisebebis qona da konfidenci-

alobis dacvis unari. es unar–Cvevebi uzrunvel-

yofs mowmeTa dacvis programis saidumloebas. 

fsiqologiuri portreti –mowmeTa dacva ur-

Tules amocanas warmoadgens fsiqologiuri 

faqtoris gaTvaliswinebiTac. dacvis oficrebs 

gaazrebuli unda hqondeT is faqti, rom umrav-

les SemTxvevaSi maT mouwevT yofili krimina-

lebis dacva.  miuxedavad imisa, Tu ramdenad 

kargad momzadebulebi arian dacvis oficrebi, 

zogierT maTgans uWirs rolebis Secvla. ker-
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Zod, Tavi daanebos kriminalebis da damnaSavee-

bis devnas da gaxdes maT damcveli.98 

garda amisa, programis monawile mowmeebi 

mowyvetilni arian gare samyaros, isini kargaven 

normalur socialur urTierTobebs da xSirad 

dacvis oficrebi maTi surogati ojaxis wevre-

bic ki xdebian. miuxedavad profesiuli distan-

ciurobisa, zogierT maTganze es mZime fsiqolo-

giur gavlenas axdens, amitom programis mimdi-

nareobisas uzrunvelyofili unda iyos fsiqo-

logiuri konsultaciebis gaweva amgvari Sem-

TxvevebisaTvis. 

personalis umravlesoba srulganakveTian sa-

muSaos asrulebs, raTa maqsimalurad uzrun-

velyofili iyos usafrTxoeba da minimumade iq-

nes dayvanili risk-faqtorebi. maT utardebaT 

mudmivi gadamzadebebi da treningebi konkretul 

sakiTxebTan dakavSirebiT. naxevar- ganakveTian 

samuSaoze dasaqmebulebi, ZiriTadad asruleben 

mxolod gamoZaxebiT samuSaos maSin, rodesac 

saqme fizikur dacvas exeba.  

samsaxurSi miRebis dros, kandidatebi gadian 

sxvadasxva testirebebsa da fsiqologiur Se-

mowmebebs. 
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muSaobis periodi –xSirad garkveuli mizeze-

bis gamo, samsaxuri axdens TanmSromelTa gada-

xalisebas ramdenime weliwadSi erTxel (3-5 we-

liwadSi erTxel). amgvari, qmedeba gamarTlebu-

lia imiT, rom dacvis oficrebs hqondeT karie-

ruli ganviTarebis saSualeba; aseve korufciis 

prevenciis miznebidan gamomdinare. Tumca kvali-

ficiuri Statis SenarCuneba da balansis dacva 

umTavresia. 

swavleba –arsebuli Cvevebis SenarCuneba da 

Semdgomi ganviTareba aris warmatebis gasaRebi 

mowmeTa dacvis programis ganxorcilebisas. 

dacvis oficrebis swavlebis xasiaTi multidis-

ciplinuri xasiaTisaa da maT mravalferovan 

sferoebSi mouwevT garkveva, rac Cveulebrivi 

policiis oficrebisagan bevrad ganasxvavebs 

maT. koordinirebuli da standartizirebuli 

treningi zrdis samsaxuris ndobis xarisxs da 

ganamtkicebs qveynis reputacias saerTaSoriso 

TanamSromlobis dros mowmeTa gadayvanis pro-

cesSi.99 
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Tavi IV dacvis alternatiuli meqanizmebi 

§I mowmeTa daxmarebis programa 

 
mowmeTa dacvis programa sakmaod ZviradRi-

rebul operaciaTa Sesrulebas gulisxmobs, ro-

melTa gamoyenebisTvisac mowme unda akmayofi-

lebdes garkveul dasaSvebobis kriteriumebs. 

saerTo standartis mixedviT dadgenilia, rom 

programis monawilis statusis mosapoveblad 

mowmis Cveneba unda iyos gamoZiebisaTvis, sasa-

marTlosaTvis, sisxlissamarTlebrivi devnis 

dawyebisaTvis mniSvnelovani, unda arsebobdes 

realuri safrTxe, romelic mimarTulia mowmis 

an/da misi axloblis sicocxlis, janmrTelo-

bis, Tavisuflebis an qonebis winaaRmdeg da ar 

unda arsebobdes dacvis sxva alternatiuli 

gza am safrTxeebis Tavidan asacileblad. es 

aris is zogadi kriteriumebi, romelTac umara-

vi qveynis kanonmdebloba iTvaliswinebs. aseTi 

xisti kriteriumebis gadalaxva yovel calkeul 

SemTxvevaSi SesaZlebeli rodia. swored am mize-

zis gamo, zogierT saxelmwifoSi SemuSavda 

dacvis alternatiuli meqanizmebi. 

mowmeTa daxmarebis programis arseboba auci-

lebel saWiroebas warmoadgens, miT ufro maSin, 

rodesac mowmeTa dacvisa da usafrTxoebis 

programaSi CarTva gamkacrebuli kriteriumebis 

gamo arc ise martivi proceduraa, xolo rea-
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luri safrTxis Tavidan acileba sxva gziT Se-

uZlebelia.  

aris mosazreba, rom mowmeTa daxmarebis 

programa aseve gamoyenebuli unda iqnes yvela 

iseT SemTxvevaSi, rodesac pirs subieqturad 

sjera, rom mis mimarT arsebobs safrTxe, miuxe-

davad imisa amis, obieqturi safuZveli arsebobs 

Tu ara.100 Tu aseT SemTxvevaSi dacvis RonisZie-

bebi ar iqneba gamoyenebuli, mowmem SesaZloa 

Tavi usafrTxod ver igrZnos, rac pirdapir ai-

saxeba mis mier miwodebul informaciis siswo-

reze.  

saqmeTa umravlesobis analizi gviCvenebs, 

rom mowmeebi ar dganan sikvdilis safrTxis pi-

rispir, aramed isini ganicdian sityvier muqa-

ras, daSinebas, devnas, Seuracxyofas, qonebis 

ganadgurebis muqaras da a.S. maT mier gamoZie-

basTan TanamSromlobis sanacvlod mowmeTa 

daxmarebis programis farglebSi SeiZleba gamo-

yenebul iqnes Semdegi saxis RonisZiebebi:  

• sacxovreblis droebiT Secvla naTesaveb-

Tan an axlomdebare qalaqSi gadasvliT;   

• eskortireba sasamarTloSi;  
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• satelefono kompaniebTan TanamSromloba, 

raTa droulad moxdes mowmeTa telefone-

bis nomrebis Secvla an maTi gadayvana da-

farul bazaSi;  

• safosto da satelefono zarebis monito-

ringi;  

• mowmis sacxovrebel saxlSi usafrTxoebis 

mowyobilobebis damontaJeba (signaliza-

cia da sxv.);  

• mobiluri telefonis da sxva eleqtronu-

li xelsawyoebis programireba, raTa dro-

ulad moxdes sagangebo nemerze Setyobine-

bis gagzavna(xmovani zari-voice signal da 

sxv.);  

• sajaro adgilebSi kontaqtis SezRudva da 

sxv.101 

 

 

§2. policiis dacva 

 

policiis funqciidan gamomdinare, mis uSua-

lo valdebulebad miiCneva sazogadoebis da mo-

qalaqis usafrTxoebaze zrunva. swored am gan-

sazRvrebidan gamomdinare moiazreben dacvis 

                                                            
101იხ. იქვე გვ. 29-30 
 



 
 

 106

erT-erT alternatiul meqanizmad policiis 

dacvas. cxadia, es gulisxmobs mowmis mxolod 

fizikur dacvas da saerTo araferi aqvs dacvis 

im RonisZiebebTan, romlebsac mowmeTa dacvis 

specialuri programa iTvaliswinebs. mowmis fi-

zikuri dacva SeiZleba gamoixatos mis sacxov-

rebel adgilas xSiri patrulirebiTac. 

 

 

§3. droebiTi gadaadgilebebi usafrTxo  

adgilebSi 

 

dacvis erT-erT alternatiul meqanizmad mo-

iazreben mowmis droebiT gadaadgilebas usaf-

rTxo adgilas. aseT dros, mowmesa da saxelmwi-

fos Soris raime tipis memorandumi SeiZleba 

arc gaformdes.  

zogierT qveynebSi, dazaralebuli mowmeebis-

Tvis gamoyofilia specialuri usafrTxo saxle-

bi (safe houses), sadac mxolod arasamTavrobo 

organizaciebs, socialuri, samedicino persona-

lis warmomadgenlebs da programaSi CarTul 

pirebs SeuZliaT Sesvla. gamoZiebis mimdinareo-

bisas, mowmeebs xvdebian specialuri muSakebi 

(rig qveynebSi policiis gamomZieblebic, Tu maT 

aqvT Sesabamisi gamocdileba da momzadeba), 

romlebic arkveven Tu ra safrTxeebi arsebobs 
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mowmesTan mimarTebaSi da ra zomebi SeiZleba 

iqnes gamoyenebuli mis dasacavad, ris Semdegac 

mimarTaven Sesabamis struqturebs Sesabamisi 

dacvis RonisZiebebis uzrunvelyofis moTxov-

niT. 

amgvar usafrTxo sacxovrebel adgilas, yo-

veli ucxo piri mkacrad kontroldeba da mxo-

lod specialuri uflebamosilebis mqone pirebs 

aqvT iq Sesvlis SesaZlebloba. 

 

§4. TviTdacva 

 

zogadad, finansuri daxmareba SeiZleba gaT-

valiswinebuli iyos mowmeTa dacvis specialuri 

programiT, rodesac pirs esaWiroeba daxmareba 

samsaxuris Sovnamde.  

Tumca arsebobs iseTi finansuri daxmarebac, 

romelic erTjerad xasiaTs atarebs da mowmeTa 

daxmarebis erT-erT alternatiul meqanizmad mi-

iCneva. zomieri finansuri daxmarebis pirobebSi, 

mowme Tavad wyvets Tu ra gziT moaxdinos saku-

Tari Tavis an/da misi axloblis usafrTxoeba. 

aseT SemTxvevaSi mowmes sTavazoben erTian Tan-

xas, raTa man Tavad moaxerxos sakuTari usaf-

rToebis uzrunvelyofa sxva adgilas gadasax-

lebis gziT. aseT dros ar dgeba raime saxis 

saproceso dokumenti an memorandumi da samar-
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Taldamcavi organo/saxelmwifo ar iRebs pasu-

xismgeblobas mowmis usafrTxoebaze. zogierT 

qveyanaSi saxelmwifos gamoyofili yavs specia-

luri muSakebi, romlebic muSaoben mowmesTan 

erTad da afaseben mosalodnel da arsebul 

riskebs. isini exmarebian mowmeebs sakuTari 

TviTdacvis zomebis ganazRvraSi.102 

 

§5. Tanmxlebi piri 

 

unda aRiniSnos, rom Tanmxlebi piri ar uz-

runvelyofs mowmis fizikur dacvas. Tanmxlebi 

piri exmareba mowmes daZlios Sinagani mRelva-

reba, romelic gamowveulia sasamarTloSi Cvene-

bis micemis an/da braldebulTan Sexvedris Se-

degad. Tanmxlebi piri SeiZleba iyos igive sqe-

sis warmomadgeneli, romeli sqesisac aris mow-

me.  sasamarTlom SeiZleba darTos mowmes neba 

Cveneba misces Tanmxleb pirTan erTad Tu arse-

bobs SfoTvis an Sinagani daZabulobis faqtori. 

Tanmxlebi piris arseboba Cveulebrivi movlenaa 

daucveli mowmeebis gverdiT, gansakuTrebiT ma-

Sin, Tu is seqsualuri Zaladobis msxverplia an 

arasrulwlovania. Tanmxlebi piri unda iyos in-
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formirebuli ZiriTad sakiTxebze, magram ar un-

da warmoadgendes mxares procesSi. Zogadad, 

Tanmxlebi pirebi arian mSoblebi, maswavleble-

bi, policiis oficrebi, Terapevtebi da sxv.  

Tanmxlebma pirma xeli ar unda SeuSalos 

mowmis pirdapir da jvaredin dakiTxvas, ar un-

da misces rCevebi mowmes Cvenebis micemisas. mas 

ufleba unda hqondes gansakuTrebiT axlos im-

yofebodes mowmesTan Cvenebis micemis dros, ij-

des mis gverdiT, miawodos sasamarTlos infor-

macia mowmis mdgomareobis Sesaxeb, moiTxovos 

Sesvenebis gamoyeneba, Tu mowme gadaiRala da 

a.S.103 

Tanmxlebi piris arseboba, xSirad dacvis 

mxaris ukmayofilebasac ki iwvevs, im motiviT, 

rom aseTi piris arseboba darbazSi qmnis bral-

debulis saSiSroebis STabeWdilebas da xSirad 

mosamarTleebi Tanmxleb pirebs miuTiTeben das-

xdnen darbazSi sazogadoebasTan erTad, magram 

mowmis siaxloves.104 
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§6. procesualuri dacva 

 

mTel rig qveynebSi gamoiyeneba mowmeTa dac-

vis saproceso RonisZiebebi. sasamarTlo sxdo-

mis mimdinareobisas, imisaTvis rom uzrunvelyo-

fil iqnes Cvenebis micema daSinebisa da muqaris 

pirobebis gareSe, gansakuTrebiT iseT saqmeebze, 

romelic exeba seqsualur danaSaulebs, ojaxur 

Zaladobas, trefikings, saqmeebs sadac monawi-

leobs arasrulwlovani mowme da sxv.  

sasamarTlo uflebamosilia gamoiyenos Sem-

degi saxis saproceso dacvis meqanizmebi:  

• sasamarTloSi Cvenebis nacvlad, gamoiye-

nos gamoZiebisas (winaswari gamoZiebisas)  

dafiqsirebuli informacia; 

• Tanmxlebi piris arseboba fsiqologiuri 

mxardaWeris mizniT; 

• Cvenebis micema videokonferenciis saSua-

lebiT; 

• xmis da saxis gamosaxulebis Secvla; 

• braldebulis an/da sazogadeobis sxdomis 

darbazidan droebiT gayvana; 

• anonimuri Cveneba.105 

                                                            
105United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 31 
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amgavri saproceso gadawyvetilebis miRebis 

dros, ZiriTadi yuradReba eqceva danaSaulis bu-

nebas (mag: organizebuli, seqsualuri, ojaxuri 

da a.S), msxverplis/dazaralebulis vinaobas (mag: 

seqsualuri danaSaulis msxverpli, arasrulwlo-

vani),braldebulTan damokidebulebas (mag: naTesa-

uri, daqvemdebarebuli), Cvenebis mniSvnelobas da 

a.S. saproceso dacvis meqanizmebi, maTi amocanebi-

dan gamomdinare sam jgufad SeiZleba davyoT: 

a) RonisZiebebi, romlebic mimarTulia bral-

debulTan pirispir Sexvedrisa da konfrontaci-

is Tavidan asacileblad:  

• sasamarTloSi Cvenebis micemis nacvlad, 

gamoZiebis etapze gakeTebuli ganacxadis 

gamoyeneba;  

• braldebulis sxdomis darbazidan gayvana; 

• Cvenebis micema audio an video konferen-

ciis gamoyenebiT; 

b) RonisZiebebi, romlebic mimarTulia mowmis 

vinaobis gasaidumloebisken:  

• Cvenebis micema fardis an ormagi sarkis 

gamoyenebiT;  

• anonimuri Cveneba.  

g) RonisZiebebi, romelic mimarTulia mowme-

ze sazogadoebis fsiqologiuri zemoqmedebis 

Semcirebis mizniT:  
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• sasamarTlo mosmenis adgilisa da drois 

Secvla; 

• sazogadoebis sxdomis darbazidan gayvana; 

• Tanmxlebi piris arseboba fsiqologiuri 

mxardaWeris mizniT.106 

zemoaRniSnuli RonisZiebebidan TiToeuli 

maTgani gamoiyeneba, rogorc cal-calke, ise 

kombinirebulad sxva zomebTan erTad. 

 

§7. braldebulis gayvana sxdomis darbazidan 

 
gamonaklis SemTxvevebSi, zogierTi qveynis 

kanonmdebloba iTvaliswinebs braldebulis 

sxdomis darbazidan gayvanis SesaZleblobas, 

rodesac mowme ikiTxeba sasamarTlos winaSe. 

yovelive es imisTvis xdeba, rom braldebulma 

sityvierad an Jestikulaciis gamoyenebiT gavle-

na ar moaxdinos mowmeze da amiT mis Tavisufal 

Txrobas, dakiTxvas xeli ar SeuSalos. Cvenebis 

dasrulebis Semdeg, braldebuls abruneben 

sxdomis darbazSi da mas werilobiT gaacnoben 

mowmis mier micemul Cvenebas. arsebobs iseTi vi-

Tarebac, rodesac mowmeze muqara momdinareobs 

ara braldebulis, aramed sxva piris mxridan, 

romelic ar aris sisxlis samarTlis saqmis mo-

nawile. aseT SemTxvevaSic, sasamarTlo mimar-

                                                            
106იხ. იქვე გვ. 32-33 
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Tavs saproceso dacvis iseT meqanizms, rogori-

caa sxdomis darbazidan gaZeveba.107 

gaeros konvencia ,,transnacionaluri organi-

zebuli danaSaulis winaaRmdeg~ mouwodebs 

xelSemkvrel saxelmwifoebs uzrunvelyon Sida 

kanonmdeblobiT Cvenebis micemis SesaZlebloba 

video konferenciis an sxva teqnikuri saSuale-

bebis gamoyenebiT. aseve SesaZlebeli unda iyos 

iseTi programebis da mowyobilobebis gamoyene-

ba, romelic uzrunvelyofs saxisa Tu xmis Sec-

vlas, raTa braldebulisaTvis da darbazisaT-

vis cnobili ar gaxdes mowmis vinaoba.108 

saxisa da xmis Secvlas umetesad maSin mimar-

Taven, rodesac braldebuli da mowme erTma-

neTs icnoben. rodesac mowme warsdgeba sasamar-

Tlos winaSe, saxis Sesacvlelad SeiZleba ga-

moiyenon Teatraluri SeniRbvis xerxebi, rogo-

ricaa pariki, makiaJi, didi saTvaleebi da a.S  

Tu arsebobs imis saSiSroeba, rom mowmes 

xmiT icnoben, aseT dros gamoiyeneba xmis dasa-

maxinjebeli specialuri mowyobiliba an kompiu-

teruli programa. Tu Cvenebis Cawera savalde-

                                                            
107United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 36 
108 UNITED NATIONS CONVENTION AGAINST  TRANSNATIONAL 
ORGANIZED CRIME Art. 18 paragraph 18 
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buloa mocemuli saqmis msvlelobisas, Secvli-

li xmiT micemul Cvenebas aqvs oficialuri iu-

ridiuli Zala. 

Tumca, Tu braldebuli icnobs mowmes, amgva-

ri RonisZiebebis efeqturoba mainc SezRudu-

lia, vinaidan arsebobs imis riski, rom mowme 

amoicnon mis mier micemuli Cvenebis arsiT.109 
zogierTma saxelmwifom izruna specialurad 

amgavri SemTxvevebisTvis da sasamarTlo sxdo-

mis darbazebi aRWurva aucilebeli komponente-

biT. magaliTad, koreis respublikam aqtiurad 

daiwyo organizebul danaSaulTan brZola da 

sasamarTlo darbazebic moawyo video konferen-

ciisTvis aucilebeli aparaturiT. 

zogierT saxelmwifoSi, miuxedavad mowmeTa 

dacvis programis arsebobisa, dauSvebelia mow-

meebis amgvar pirobebSi dakiTxva. gansakuTrebiT 

iseTi samarTlebrivi sistemis qveynebSi, sadac 

saqmeebs ganixilaven nafici msajulebi. aseT 

dros, mowme unda daikiTxos pirdapir da uSua-

lod, raTa nafic msajulebs SeeqmnaT yovel-

                                                            
109United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 37 



 
 

 115

mxrivi warmodgena misi Cvenebis da pirovnebis 

Sesaxeb.110 

 

Tavi V   mowmeTa dacvis programis principebi 

 

§1.  sakanonmdeblo mowesrigeba 

 

mowmeTa dacvis programis erT-erT ZiriTad 

princips sakanonmdeblo regulireba warmoad-

gens. zogierTi qveynis kanonmdeblobiT ar aris 

gansazRvruli mowmeTa dacvis programis gan-

xorcielebis pirobebi da saproceso wesebi. ma-

galiTad, axali zelandiis kanonmdebloba cal-

ke ar gamoyofs am programas da policiis arsi-

dan gamomdinare mis uSualo valdebulebad mi-

iCnevs moqalaqeTa usafrTxeobaze zrunvas.  

zogadad, ganviTarebuli demokratiis mqone 

qveynebis msgavsad, sasurvelia kanonmdeblobaSi 

                                                            
110United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ.38  
იხ. ასევე  Council of Europe, European Committee on Crime 
Problems, Committee of Experts on Criminal Law and Criminological 
Aspects of Organised Crime, Report on Witness Protection, Best 
Practice Survey No. 1, document PC-CO (1999) 8 REV (Strasbourg, 
Council of Europe Publishing, 1999). 
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asaxuli iyos im saproceso normebis minimumi, 

romlebic gansazRvravs:  

• dacvis RonisZiebis saxeebs; 

• programaSi monawileobis da dasaSvebobis 

kriteriumebs; 

• xelisuflebis pasuxismgeblobas progra-

mis ganxorcielebaze; 

• programis Sewyvetis pirobebs; 

• mxareTa ufleba-movaleobebs; 

• konfidencialobas; 

• mesame pirebis, kreditorTa uflebebis 

dacvis garantiebs; 

• programis ganmaxorcielebel organos.111 

numerus klausis principis msgavsad, sisxlis 

samarTlis procesSi, mowmeTa dacvis specialu-

ri programis ganxorcielebisas, SesaZlebelia 

gamoyenebul iqnes dacvis is saproceso RonisZi-

ebebi, romlebic kanoniT aris gansazRvruli. 

 

§2. konfidencialuroba da avtonomia 

 
konfidencialoba da saorganizacio avtono-

mia aris mowmeTa dacvis programis fundamentu-
                                                            

111United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 43-
44 
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ri principi da misi warmatebiT ganxorcielebis 

aucilebeli winapiroba. igi gamijnuli unda 

iyos sagamoZiebo da sapolicio organoebisagan. 

mxolod gamonaklis SemTxvevebSi, isic am prog-

ramis ganmaxorcielebeli organos iniciativiT, 

SeiZleba garkveuli TviTSezRudva. es im Sem-

TxvevaSi SeiZleba moxdes, rodesac operaciis 

ganxorcielebas sWirdeba lojistikuri mxarda-

Wera an saWiroa arsebuli safrTxeebis erTob-

livi Sefaseba, romlebic emuqreba mowmes.112 

 

§3. პartnioroba 

 

miuxedavad imisa, rom konfidencialuroba da 

saorganizacio avtonomia aris fundamenturi 

pricipi mowmeTa dacvis programis ganxorciele-

bisas, am programis warmatebiT ganxorciele-

biTvis aseve aucilebelia samTavrobo struqtu-

rebTan da kerZo seqtorTan mWidro TanamSrom-

loba, raTa uzrunvelyofil iqnes mowmeTaTvis 

iseTi farTo servisis uzrunvelyofa, rogori-

caa:  

• axali saidenTifikacio monacemebi;  

                                                            
112United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime            
გვ. 53-54 
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• sacxovrebeli adgili; 

• socialuri dacva; 

• msjavrdebuli mowmis Semdgomi reabilita-

cia; 

• finansuri mxardaWera;  

• samedicino, stomatologiuri da fsiqo-

logiuri daxmareba;  

• ganaTlebis uzrunvelyofa bavSvebisTvis 

da sxv.  

mowmeTa dacvis programis farglebSi ganma-

xorcielebel organos mouwevs mWidrod iTanam-

Sromlos saidentifikacio monacemebis da mar-

Tvis mowmobis gamcem struqturebTan, socialu-

ri uzrunvelyofis saagentoebTan, sapasportoeb-

Tan, penitencialur, mareabilitirebel, saganma-

naTleblo, janmrTelobis da fsiqologiuri 

daxmarebis dawesebulebebTan, aseve bankebTan da 

sxva safinanso dawesebulebebTan.113 

 

§4. ნeitraluroba 

 
mowmeTa dacvis programis samsaxuris mier 

neitralurobis SenarCunebisTvis aucilebelia, 

rom maT: 

                                                            
113იხ. იქვე გვ. 55 
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• dauSvan programaSi monawileobis msurve-

lebi mxolod winaswar gansazRvruli kri-

teriumebis mixedviT, romelTa Soris um-

Tavres kriteriums unda warmoadgendes sa-

SiSroebis xarisxi; 

• SeinarCunon sagamoZiebo organoebisagan 

damoukidebloba; 

• mas Semdeg, rac braldebis mxarisagan mii-

Reben informacias saqmis mniSvnelobisa 

da mowmis mier SeTavazebuli informaciis 

Sesaxeb, damoukideblad miiRon obieqturi 

gadawyvetileba; 

• gadawyvetilebis miRebis Semdgom darwmun-

dnen,  mowme naTlad acnobierebs Tu ara 

im faqts, rom programaSi monawileobis 

miReba ar warmoadgens jildos mis mier 

gamoZiebasTan TanamSromlobis gamo; 

• uzrunvelyon mowmeTa gacnobiereba im faq-

tis Sesaxeb, rom maTi keTildReoba da fi-

nansuri Semosavali ar iqneba imaze didi, 

vidre isini legalurad gamoimuSavebdnen 

programaSi CarTvamde.114 

 

                                                            
114United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 56-
57 
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§5. gamWirvaloba da angariSvaldebuleba 

 
gamWirvaloba programis warmatebulobis um-

Tavresi principia. auditoruli Semowmebisas 

specialistebs xeli unda miuwvdebodeT yvela 

informaciaze. Tumca arsebobs iseTi detalebi, 

magaliTad sastumros dajavSnis Sesaxeb infor-

macia an TviTmfrinavis bileTi, romelTac mow-

mis adgilsamyoflis an vinaobis gamJRavneba Se-

uZliaT. konfidencialobis SenarCunebis mizniT 

mowmeTa dacvis programis danaxarjebis audi-

tisTvis specialuri wesebi arsebobs, romliTac 

amgvari informaciis xelmisawvdomoba SezRudu-

lia.  

amerikis SeerTebul StatebSi mowmeTa dacvis 

programa bevrjer gamxdara kongresis mosmenis 

sagani da 1993-2005 wlebSi ramdenjerme moxda 

misi auditoruli Semowmebac.115 

 

                                                            
115იხ. იქვე გვ. 58 
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Tavi VI mowmeTa dacvis programis dafinanseba 

da xarjebi sxvadasxva qveynebSi 

 

§1. დafinanseba 

 

xSirad is xarjebi da materialuri resurse-

bi, romelic mowmeTa dacvis programis ganxor-

cielebisTvisaa aucilebeli, ZiriTadi mizezi 

xdeba imisa, Tu ratom ikaveben  saxelmwifoebi 

Tavs am programis danergvisagan.  

danaxarjebi gansxvavdeba qveynebis mixedviT. 

ramdenime faqtori gansazRvravs TiToeul qveya-

naSi programis dafinansebis moculobas. es Zi-

riTadad damokidebulia ama Tu im qveynis cxov-

rebis doneze,  mosaxleobis raodenobaze, dana-

Saulis maCvenebelze da sxv. 

programis implemntaciisTvis TiToeulma sa-

xelmwifom unda Seadaros xarjebis raodenoba 

iseT dadebiT mxareebs, rogoricaa organizebul 

danaSaulTan brZolis aucilebloba, xanmokle sa-

gamoZiebo procedurebi, warmatebuli da efeqturi 

sisxlissamarTlebrivi devna, sisxlis samarTlis 

sistemis efeqturoba da erTianoba da a.S.  

saerTo monacemebiT, romelic mravali qvey-

nis magaliTze gakeTda, mowmeTa dacvis progra-

mis xarjebi policiis saerTo biujetis mxo-

lod mcire procents warmoadgens.  
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programis biujeti gulisxmobs: 

• programis SeqmnisTvis aucilebeli Seno-

ba-nagebobebis da mowyobilobebis moZie-

bas; 

• gadayvanis xarjebs; 

• TanamSromelTa xelfasebs da zeganakve-

Tur danamatebs; 

• mogzaurobas, mivlinebas; 

• mowmeTa daxmarebas; 

• dacvis specialuri RonisZiebebis ganxor-

cielebas; 

• fsiqologiur konsultaciebs.116 

TiToeuli operaciis sirTule damokidebu-

lia programaSi monawileTa raodenobaze. ker-

Zod, mowme SesaZloa marto iRebdes monawileo-

bas an mas Tan axldes misi ojaxis wevri Tu 

sxva dakavSirebuli piri. dacva xSir SemTxveva-

Si grZelvadian valdebulebas gulisxmobs da 

programis biujetic yovelwliurad ufro da 

ufro izrdeba. sakmarisi resursis uzrunvelsa-

yofad saxelmwifoebi narkotikul da organize-

bul danaSaulSi konfiskacias daqvemdebarebul 

                                                            
116United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 50 
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qonebas swored am programis danaxarjebs moax-

maren.117 

 

§2. xarjebi sxvadasxva qveynebis magaliTze 

 
rogorc avRniSneT, mowmeTa dacvis programas 

miznebis warmatebulad  SesrulebisTvis saku-

Tari biujeti esaWiroeba. sainteresoa am biuje-

tis programulobis xarisxi. gasagebi mizezebis 

gamo, biujetis xarjviTi nawili xSir SemTxve-

vaSi ar aris sajaro. Tumca, biujetis xarjviTi 

nawilis sruli moculobiT gasaidumloeba ga-

marTlebulad ver CaiTvleba. TiToeul calke-

ul SemTxvevaSi, saidumlo informaciis dacvis 

interesebis gaTvaliswinebiT, SesaZlebelia biu-

jetis rogorc zogadi moculobis, ise nawi-

lobriv detaluri xarjTaRricxvis deklarire-

ba.  

qvemoT warmodgenilia zogierTi qveynis wli-

uri danaxarji programis ganxorcielebisas: 

• avstralias 2005-2006 wlebSi am programis-

Tvis gamoyofili hqonda 1 milioni av-

straliuri dolari(daaxloebiT 775 000 

aSS dolari). aRniSnul TanxaSi Sedioda 

                                                            
117იხ. იქვე გვ. 51 
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TanamSromlebis xelfasebi da sxva admi-

nistraciuli xarjebi;118 

• kanadas 2005-2006 wlebSi mowmeTa dacvis 

programisTvis mTlianad gamoyofili qon-

da 1,933,000 kanaduri dolari(daaxloebiT 

1,823,000 aSS dolari), xelfasebis da sxva 

xarjebis garda;119 

• italiaSi 2004 wels gamoyofili iyo 65 mi-

lioni evro(85 milioni aSS dolari) 4000 

mowmis da maTi ojaxis wevrebis dasaca-

vad;120 

• filipinebSi 30 milioni filipinuri peso 

(614 000 aSS dolari);121 

• samxreT afrikis respublikaSi 2006-2007 

wlebSi 7.5 milioni aSS dolari; 250 mowme 

                                                            
118Australia, Australian Federal Police, Witness Protection: Annual 
Report 2005–06 (Canberra, Team Leader Publications, 2006), p. 9. 
119 Canada, Public Safety Canada, “Witness Protection Program Act: 
annual report 2005–6”, available at www.publicsafety.gc.ca/abt/dpr/le/wp-
pa2005-6-en.asp. 
120United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 52 
121იხ. იქვე გვ. 52 
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da 300 danaSaulTan dakavSirebuli piri 

iqna CarTuli am programaSi;122 

• aSS-Si 1970 wlidan 2005 wlamde periodSi 

7 500-mde mowme da 9600 ojaxis wevri iqna 

CarTuli mowmeTa dacvis programaSi 

(WITSEC). 2003 wels am programisTvis ga-

moyofili iyo 59.7 milioni aSS dolari;123 

• did britaneTSi 2006-2007 wlebSi gamoyo-

fili iyo 1,080,000 aSS dolari.124 

                                                            
122 South Africa, National Prosecuting Authority, Witness Protection 
Programme Unit: Annual Report 2004–2005 (Pretoria, 2006). 
123United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 53 
124იხ. იქვე გვ. 53 
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qvemoT mocemulia serbeTis kanoni sis-

xlis samarTlis procesis monawileTa  dac-

vis sferoSi. gTavazobT mas ucvleli saxiT. 

 

LAW ON THE PROTECTION PROGRAMME FOR 
PARTICIPANTS IN CRIMINAL PROCEEDINGS 

 
 
I INTRODUCTORY PROVISIONS 
 
Article 1 
 
This Law shall govern terms and procedures for 

providing protection and assistance to participants in 
criminal proceedings and their close persons who are 
facing a danger to life, health, physical integrity, freedom 
or property due to testifying or providing information 
significant for the purpose of proving of a criminal 
offence. 

 
Article 2 
 
The protection of persons specified in Article 1 hereof 

shall be provided through the application of the 
Protection Program. 

 
The Protection Program shall comprise all measures 

provided under this Law that are applied with the 
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objective to protect the life, health, physical integrity, 
freedom or property of the protected person. 

 
Article 3 
 
For the purpose of this Law the following terms shall 

mean: 
 
1) A participant in criminal proceedings 

may be a suspect, defendant, witness-
collaborator, 

 
witness, injured party, expert witness and expert 

person; 
 

2) Close person is a person for whom the 
participant in ci\riminal proseedings demands to be  

 

included in the Protection Program;  
 

3) Protected preson is a person included in the 
Protection Program.  

 
Suspect, defendant, witnesscollaborator, witness, 

injured party, expert witness and expert person shall 
have the same meaning as provided in reelevant 
provisions of the Criminal Procedure Code. 
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Article 4 
 
The Protection Program may be implemented, before, 

during and after the effective conclusion of criminal 
proceedings to the participants in criminal proccedings 
and close persons. 

 
Article 5 
 
The Protection Program shall be implemented if the 

participants in criminal proceedings and close persons 
are facing danger to life, health, physical integrity, 
freedom or property due to testifying or giving information 
significant as evidence in criminal proceedings, and 
without that testimony or information it would be 
considerably more difficult or impossible to prove in 
criminal proceedings the following criminal offences: 

 
1) against the constitutional order and security;  

 
2) against humanity and other values protected by 
international law;  

 
organized crime. 
 

Article 6 
 
Government bodies and officials who provide and 
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extend protection to participants in criminal proceedings 
are oblige to conduct the proceedings and act with 
exigency. 

Information related to the Protection Program are 
particularly confidential and constitute an official secret. 
In addition to officials, such data may not be disclosed by 
other persons to whom it becomes available. An official is 
obliged to inform another person that such information 
constitutes and official secret. 

 
 

II COMPETENT AUTHORITIES  
 

Commission for implementing of the Protection Program  
 
Article 7 
 
Decisions on inclusion, extension, suspension and 

termination of the Protection Program shall be passed by 
the Commission for implementing of the Witness 
Protection Program (hereinafter “the Commission”), 
comprising three members. 

 
One member of the Commission shall be appointed 

by the president of the Supreme Court of Serbia from the 
ranks of judges of the Supreme Court of Serbia, the 
second member shall be appointed by the Republic 
Public Prosecutor from the ranks of his/her deputies, and 
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the Head of the Protection Unit shall be a member of the 
Commission by virtue of the post held. 

 
Members of the Commission shall each have a 

deputy, appointed by the President of the Supreme Court 
of Serbia from the ranks of judges of the Supreme Court 
of Serbia, i.e. by the Republic Public Prosecutor from the 
ranks of deputy Republic Public Prosecutors. 

 
The deputy Head of the Protection Unit shall deputize 

also for the Head in the Commission By virtue of the post 
held. 

 
The Protection Unit shall perform such administrative 

tasks as may be required by the Commission. 
 
Article 8 
 
Members of the Commission and deputies, except for 

the Head of the Protection Unitand his/her deputy, shall 
be appointed for a term of five years and may be 
reappointed. 

 
Article 9 
 
The membership and deputymembership in the 

Commission shall cease: 
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1 upon termination of function of the judge of the 
Supreme Court of Serbia or the deputy public 
prosecutor;  

 
2 upon termination of employment of the Head of 
the Protection Unit and/or his/her deputy and/or the 
transfer to another job;  

 
3 at request of member or deputy;  

 
4 for failure to comply with regulations on the 
implementation of the Protection Programme;  

 
5 upon expiry of the term of appointment.  

 
Membership in the Commission of the Head of the 

Protection Unit and/or his/her deputy may not cease at 
personal request. 

Article 10 
 
The work of the Commission shall be managed by a 

chairman. The chairman of the Commission shall be the 
judge of the Supreme Court and in his/her absence, 
his/her deputy. 

 
The Commission shall take decisions at session by 

majority vote. A member of the Commission filing the 
request specified in Article 25, 31 or 34 of this Law may 
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not participate in the decision taking. 
 

Article 11 
The Commission shall adopt its Rules of Procedure. 
 
The Commssion shall submit an annual report on its 

work to the relevant Committee of the National Assembly. 
 
 
 Protection Unit 
 
Article 12 
 
The Protection Unit is a specialised organisational unit 

of the Ministry of Internal Affairs which shall implement 
the Protection Program and perform other tasks in 
accordance with this Law. 

 
In implementing the Protection Program the 

Protection Unit shall provide the protected person with 
the required economic, psychological, social and legal 
assistance. 

 
All government bodies, organisations and services are 

obliged to render assistance to the Protection Unit, and at 
the request thereof undertake activities within their 
purview as required for implementing the Protection 
Program. 
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Article 13 
 
The Minister of Internal Affairs shall pass a special act 

on the internal organisation and job classification of the 
Protection Unit. 

 
The Minister of Internal Affairs shall appoint the head 

of the Protection Unit, in accordance with law. 
 
 
 

III PROTECTION PROGRAM 
 

 Protection measures  
 
Article 14 
 
Within the protection Program the following measures 

shall be applied: 
 

1) physical protection of persons and property;  
 

2) change of place of residence or relocation to 
another prison institution;  

 
3) concealing of identity and ownership information;  

 
4) change of identity.  
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In the implementation of the Protection Program one 
or more measures may be applied,where the measure of 
change of identity may be applied only when the purpose 
of the Protection Program can not be achieved otherwise. 

 
The measures of physical protection of persons and 

property, change of place of residence or relocation to 
another prison institution and concealing of identity and 
ownership information may be applied as exigent 
measures in terms of Article 27 hereof. 

 
Article 15 
 
The decision determining the type of measure 

specified in Article 14, paragraph 1, items 1 through 3 
hereof shall be taken by the Protection Unit, and the 
decision determining the measure specified in Article 14, 
paragraph 1, item 4 hereof by the Commission following 
the recommendation of the Protection Unit. 

 
The Protection Unit shall autonomously implement 

measures under Article 14, paragraph 1 hereof. 
Implementing of these measures towards a protected 
person in detention shall be instituted by the Protection 
Unit in cooperation with the Ministry of Justice. 

 
When measures specified in Article 14, paragraph 1 

hereof cannot otherwise be applied, the 



 
 

 135

Protection Unit may in undertaking tasks within its 
purview conceal the identity of its members as well as 
ownership data of items it is using in applying a particular 
measure. 

In implementing the measures under Article 14, 
paragraph 1 hereof the Protection Unit shall provide 
economic and social assistance to the protected person 
until such time he/she becomes economically 
independent. This assistance may not be higher than the 
amount required to cover living costs and integrating the 
protected person within the new social environment. 

 
Article 16 
 
Physical protection of person and property constitutes 

prevention of unlawful endangerement of life, health, 
physical integrity, freedom or property of the protected 
person through use of physical/technical means. 

 
Aticle 17 
 
Change of residence constitutes the temporary or 

permanent relocation of the protected person from the 
place of permanent or temporary residence to a location 
designated by the Protection Unit. Relocation to another 
prison institution constitutes the transfer of a protected 
person in detention from the current to another prison 
institution determined by the Protection Unit in 
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agreement with the Ministry of Justice. 
 
Article 18 
 
Concealing of identity and ownership information 

comprises issuing and use of personal identity 
documents or ownership documents of a protected 
person in which the original data has been temporarily 
altered. 

 
The Protection Unit shall produce the document 

specified in paragraph 1 of this Article . Implementing of 
measures under paragraph 1 of this Article may not result 
in change of 

 
original data maintained in official records. 
 
Article 19 
 
In concluding legal transactions that may impact on 

third parties, the protected person may use documents 
specified in Article 18, paragraph 1 hereof with 
agreement of the Protection Unit. 

 
If the Protection Unit does not give an agreement for 

conclusion of legal transactions referred to in paragraph 1 
of this Article , the protected person may designate, with 
the agreement of the Protection Unit, a proxy to conclude 



 
 

 137

such transaction on his behalf. 
 
Article 20 
 
The measure of change of identity constitutes a 

complete or partial change of personal data of the 
protected person. This measure may also include the 
measure of change of physical characteristics of the 
protected person. 

 
A change of identity may imapct on the rights and 

obligations of the protected person only to the extent 
necessary to apply the Protection Program and shall not 
impact on obligations of the protected person towards 
third parties. 

 
After an identity change the Protection Unit shall 

approve and supervise access to the original data of the 
protected person. The Protection Unit shall supervise all 
the status and other rights and obligations related to the 
original identity of the protected person. 

 
Article 21 
 
In case the measure of change of identity has been 

approved, the Protection Unit shall invite the protected 
person to fulfill his/her due obligations towards third 
persons. 
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Following fulfillment of obligations referred to in 
paragraph 1 of this Article , the relevant authority, 
organization or service immediately issues personal ID 
or document based on the data submitted by the 
Protection Unit. 

 
The procedure for issuing identity documents or other 

documents shall not differ from the procedure for issuing 
an original identity document or other documents. Data in 
identity documents and documents may not be identical 
with those of another person. 

 
The relevant organ of the Ministry of Internal Affairs 

shall after issuing the identity document or documents at 
the request of the Protection Unit make a recordation in 
the original data records of the protected person that the 
Protection Unit must be notified in respect of all issues 
related to identity. 

 
Records of the relevant organ of the Ministry of 

Internal Affairs shall be maintained so that the new 
identity of the protected person can not be determined on 
basis of original identity information. 

 
 
Article 22 
 
When concluding legal transaction of larger scope, 
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the protected person may use identity and other 
documents specified in Article 21, paragraph 2 hereof, 
with consent of the Protection Unit. 

 
The protected person may designate a proxy to 

exercise rights and fulfill obligations transpiring from the 
time prior to change of identity. 

When becoming cognizant of the existence of an 
obligation transpiting from the time prior to change of 
identity, the Protection Unit shall invite the protected 
person to meet such obligation through proxy. If the 
protected person fails to do so, the Protection Unit shall 
fulfill such obligation or proceed in accordance with 
Article 34, paras 1 and 2 hereof. 

 
Article 23 
 
If the protected person is summoned to appear before 

the court in the capacity of a person designated under 
Article 3, paragraph 1, item 1) hereof for a criminal 
offence committed prior to change of identity, the 
protected person shall participate in the criminal 
proceedings under his/her original identity. 

 
In other proceedings before a court or other 

government authority where use of original identity is 
necessary, the protected person may participate only with 
the consent of the Potection Unit. If the Protection Unit 
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does not give approval, the protected person exercises 
his/her rights in the proceedings through proxy. 

 
If the protected person commits a felony after change 

of identity, the Protection Unit informs the relevant public 
prosecutor and the Commission. 

 
In cases specified in paragraphs 1 and 2 of this Article 

summoning of the protected person is done through the 
Protection Unit, which shall ensure his/her appearance. 

 
Article 24 
 
Making and use of identity and other documents done 

in accordance with this Law with the aim to conceal the 
identity and ownership and change of identity of the 
protected person shall not constitute a criminal offence. 

 
The original identification and other documents of the 

protected person shall be safeguarded by the Protection 
Unit. 

 
 
b) Entering the Protection Program 
 
Article 25 
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The relevant public prosecutor, investigative judge or 
president of the court panel may, ex officio or at the 
motion of a party in the criminal proceedings, submit a 
request to the Commission to include a party in criminal 
proceedings and close persons into the Protection 
Program. 
After effective conclusion of criminal proceedings, the 
request specified in paragraph 1 of this Article may be 
submitted also by the Protection Unit. 

 
Article 26 
 
The request for the application of the Protection 

Program shall include: 
 

1) information on the person for whom protection is 
requested;  

 
2) description and legal definition of the 
criminal offence due to which protection is 
requested;  
3) assessment of the significance of testimony or 
information for the proceedings,  

 
4) circumstances indicating the risk faced 
by the person for whom protection is 
requested.  

A questionnaire shall be attached to the application 
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for entering the Protection Program on personal 
information, material status, circle of close persons and 
other data, which shall be filled by the person for whom 
protection is requested. 

Prior to taking of decision the Commission shall 
request from the Protection Unit to submit within 15 days 
an assessment on: 1) risk faced by the person for whom 
protection is requested; 2) risk for the community if such 
person enters the Protection Program; 3) medical status 
of the person for whom protection is requested; 4) 
required protection measures. 

 
Article 27 
 
If in the assessment of the relevant public prosecutor, 

investigative judge or president of the chamber there is a 
direct threat to life, health, integrity or property of the 
party in criminal proceedings or close person, he/she 
shall inform the Protection Unit of the need to take urgent 
measures. 

 
Head of the Protection Unit shall orders application of 

urgent measures, with prior consent of the party in 
criminal proceedings and/or close person. For a juvenile 
or legally incompetent person the consent is given by a 
legal representative. 

 
Head of the Protection Unit shall promptly inform the 
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Chairman of the Commission and the relevant public 
prosecutor, investigative judge or president of the 
chamber in respect of applied urgent measures. 

 
Urgent measures shall be applied until the 

Commission rules on the request for implementing the 
Protection Program. 

 
Article 28 
 
After receiving the assessment from the Protection 

Unit, the chairman of the Commission shall promptly, and 
not later than three days, convene the Commission. 

 
The Commission shall promptly, and not later than 

eight days, pass a decision approving or rejecting the 
application of the Protection Program. The Commission 
shall immediately inform the applicant accordingly. 

 
The decision of the Commission is final. 
 
Article 29 
 
Should the Commission approve the request for the 

application of the Protection Program, it shall instruct the 
Head of the Protection Unit to enter into Agreement on 
implementing of the Protection Program with the person 
whose protection is approved. 
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The Protection Program shall be applied as of the 
day of conclusion of the Agreement. The application of 
urgent measures shall last until the beginning of the 
Protection Program. 

The application of urgent measures shall cease 
following the decision rejecting the request for the 
implementation of the Protection Program. 

 
Article 30 
 
The Agreement on implementing of the Protection 

Program shall contain: 
 

1 Parties to the Agreement;  
 

2 Statement of the protected person on voluntary 
inclusion in the Protection Program;  

 
3 Statement of the protected person that the 
data from the Questionnaire is true and if otherwise 
the Agreement may be terminated;  

 
4 Obligation of the protected person: to comply with 
the instructions of the Protection Unit during 
implementation of the Protection Program; to inform the 
Protection Unit about any change of circumstances which 
could affect the application of the Protection Program; to 
present his/her accounts, legal transactions, financial and 
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other liabilities; to request consent from the Protection 
Unit prior to concluding legal transactions of larger 
scope; to undertake all necessary measures to achieve 
financial independence until the end of the contract;  

 
5 Obligations of the Protection Unit: to apply 
protection measures only with necessary restrictions of 
fundamental freedoms and rights of the protected 
person; to determine the time period for and scope of 
providing economic assistance to the protected person; 
to provide the person with the necessary psychological, 
social and legal assistance;  

 
6 Duration of the Protection Program;  

 
7 Terms and conditions for termination of the 
Agreement;  

 
8 A clause that the Agreement was drawn up in a 
single copy and that it is kept with the Protection Unit 
and available only to the Commission during the 
application of the Program; that obligations deriving 
from the Agreement are not justifiable; a statement of 
the protected person that he/she understands the 
contents of the Agreement and is aware of mutual 
obligations,  
9 The date of signing the Agreement and signatures 
of the parties.  
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If the protected person is a juvenile or legally 

incompetent person, the Agreement shall be signed by 
their legal representative or guardian. 

 
Article 31 
 
The relevant public prosecutor, investigative judge or 

president of the panel may, ex officio or following the 
proposal of the Protection Unit or the protected person 
submit a request to the Commission for extension of the 
Protection Program. 

 
After effective conclusion of criminal proceedings, the 

request specified in paragraph 1 of this Article may be 
submitted also by the Protection Unit. The request for 
extension of the Protection Program is submitted at latest 
within 30 days before expiry of the time for which the 
Contract on application of the Protection Program has 
been concluded. 

 
Provisions of Article s 28 and 29, paragraph 1 hereof 

shall accordingly apply in deliberation of the request to 
extend the Protection Program. 

 
Article 32 
 
The request to extend the Protection Program shall 
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contain: 1) the designation of the decision on inclusion 
in the Protection Program; 2) data of the protected 
person; 3) description and statutory designation of the 
felony due to which extension of 

 
protection is requested; 4) circumstances indicating 

continued presence of danger to the life of the protected 
person; 

 
Prior to deciding on the request, the Commission 

shall request of the Protection Unit to submit within 15 
days an assessment on: 1) the danger threat to the 
protected person; 2) danger threat to the community in 
the event of extension of the Protection Program; 3) 
medical status of the protected person; 4) required 
protection measures. 

 
 
d) Suspension and Termination of the Protection 

Program 
 
Article 33 
 
The Programme shall be suspended: 1) if the 

requirement for protection no longer exists; 2) if during 
application of the Protection Program criminal 
proceedings are instituted against the protected person 
for a felony that questions the justifiability of application of 



 
 

 148

the Protection Program; 3) for reason specified in Article 
30, paragraph 1, item 3 hereof; 

 
4) if the protected person fails to fulfill his/her 

obligations from the Agreement without justification and 
thus compromises or frustrates application of the 
Protection Program; 5) at the request of a foreign 
government on whose territory the protected person is 
resettled. 

 
Article 34 
 
The relevant public prosecutor, investigative judge or 

president of the panel may ex officio or at the 
recommendation of the Protection Unit submit to the 
Commission a request to discontinue the Protection 
Program. 

 
The request referred to in paragraph 1 of this Article 

may be also submitted by the Protection Unit after 
effective conclusion of criminal proceedings. 

 
Provisions of Article 28 hereof shall accordingly apply 

in deliberation of the request to suspend the Protection 
Program. 

 
Article 35 
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The request to suspend the Protection Program shall 
contain: 

 
1) designation of the decision approving the 
Protection Program;  

 
2) data of the protected person;  

 
3) description and statutory designation of 
the felony due to which protection was 
approved;  
4) circumstances indicating existance of one of the 
reasons specified in Article 33 hereof.  

 
Depending on the reasons for requesting suspension 

of the Protection Program, the following shall be attached 
thereto: 1) Opinion of the protection Unit regarding the 
existence of grounds specified in Article 33, items 1 and 4 
hereof; 

 
2) effective court decision on instituting criminal 
proceedings against the protected person; 3) 
questionnaire with data of the protected person; 4) 
request of the foreign government.  

 
Article 36 
 

The Protection Program shall terminate: 
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1 upon the expiry of the Agreement;  
 

by death of the protected person 
3 by statement of the protected person or legal 
representative or guardian renouncing protection;  
4 by issuing of decision on terminating the 
Protection Program.  

 
Article 37 
 
The Protection Unit submits ex officio to the 

Commission the request to terminate the Protection 
Program. 

 
The session of the Commission to decide on 

termination of the Protection Program is convened 
pursuant to Article 28, paragraph 1 hereof. 

 
Article 38 
 
The request to terminate the Protection Program shall 

include: 
 

1) designation of the decision approving the 
Protection Program;  

 
2) data of the protected person;  
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3) description and statutory designation of the felony 
due to which protection was  

 
approved; 
 
Depending on the reasons for requesting termination 

of the Protection Program, the following shall be attached 
thereto: 1) Agreement on application of the Protection 
Program or extension thereof; 2) Death certificate of the 
protected person; 3) Statement of the protected person or 
legal representative. 

 
 
IV INTERNATIONAL COOPERATION 
 
Article 39 
 
International cooperation in implementing the 

Protection Program provided under this Law shall be 
realized on basis of international agreement or reciprocity. 
In conformity with the requirements specified in paragraph 
1 of this Article , the Protection Unit: 1) submits an 
application to the foreign government to accept the 
protected person and apply measures specified in Article 
14, paragraph 1 hereof; 2) proceeds pursuant to the 
application of the foreign government to accept the 
protected person and apply protection measures in the 
Republic of Serbia. 
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V RECORDS AND DATA PROTECTION 
 
Article 40 
 
The Protection Unit shall keep the following records: 

1) Personal data of the protected person, his/her 
residence, information related to the change or 
concealing of identity and ownership data, as well as on 
all other data of significance for 

 
implementing the Protection Program; 2) Data from the 
questionnaire specified in art. 26, paragraph 2 hereof; 3) 
Concluded agreements on application and extension of 
the Protection Program; 4) Protected Persons included 
into the Protection Program pursuant to ratified 
internationa 

agreement or reciprocity; 5) Agreements given in 
terms of art. 19, 22 paragraph 1, Article 23 paragraph 2 
and Article 30, paragraph 1, item 4 hereof; 6) Persons 
granted access to data related to the Protection Program 
pursuant to Article 41, paragraph 1 hereof. 

 
Article 41 
 
The Head of the Protection Unit shall approve and 

supervise access to data related to the Protection 
Program. The Commission decides on declassification of 
data under paragraph 1 of this Article . Data on the 
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protected person whose identity has been changed shall 
remain permanently in the records of the Protection Unit. 

 
Article 42 
 
Funds for implementing of this Law shall be provided 

by the Republic of Serbia budget. 
 
For their engagement in the Commission, members 

and their deputies shall be entitled to special 
compensation set by decree of the Republic of Serbia 
Government. 

 
 
VII TRANSITIONAL AND FINAL PROVISIONS 
 
Article 43 
 
The Minister of Internal Affairs shall pass the act on 

internal organization and job classification of the 
Protection Unit and shall appoint the Head of the 
Protection Unit within 45 days of coming into force of this 
Law. 

The Minister of Internal Affairs shall pass bylaws on 
implementing the Protection Program and use of funds 
specified in Article 42 paragraph 1 hereof within 45 days 
of coming into force of this Law. 

 



 
 

 154

Article 44 
 
The Minister of Justice shall pass bylaws on 

implementing the Protection Program in prison 
institutions within 45 days of coming into force of this 
Law. 

 
Article 45 
 
The relevant ministry shall pass bylaws related to 

Article 21, paragraphs 2 and 3 hereof within 45 days of 
coming into force of this Law. 

 
Article 46 
 
The Commission shall be established within 60 days 

of coming into force of this Law. 
 
The Commission shall pass its Rules of Procedure 

within 30 days following its constitution. 
 
 
Article 47 
 
This Law shall come into force on January 1. 2006. 
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• United States of America Witness protection 
legislation: 

18 U.S.C. 117 
18 U.S.C. 224 
18 U.S.C. 601 
Victims of Trafficking and Violence Protection 

Act (2000). 22 U.S.C. 7101. 28 October 2000. 
• Australia Witness Protection Act (1994). ActNo. 

124. 18 October 1994. 
• Austria Federal law Gazette No. 105/1997. 19 

August 1997. 
• Canada Witness Protection Programme Act. 1996, 

c.15. 
• Colombia Law No. 418/1997. 
• Germany Act to Harmonize the Protection of 

Witnesses at Risk (2001). BGBI. I.S. 3510. 11    
• December 2001. 
• Guatemala Law on the Protection of Trial 

Participants and Persons involved in the 
Administration of Criminal Justice. Decree No. 70–
96. 

• Indonesia Law on Witnesses and Victims Protection 
(2002). June 2002. 
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• Italy Law on the Protection of Witnesses and 
Persons Cooperating with Justice. Law No. 82.  

• 15 March 1991. 
• Jamaica The Justice Protection Act (2001). Act No. 

23. 21 November 2001. 
• Kenya Witness Protection Bill (2006). 15 May 

2006. 

• Latvia Law on the Special Protection of Persons 
(2005). 19 May 2005. 

• Peru Law on Procedures Relating to the Grant in 
Privileges for Effective Collaboration and on the 
System of Protection for Collaborators, Injured 
Parties, Witnesses and Experts. 

• Slovakia Witness Protection Act (1998). Act No. 
256/1998. 8 July 1998. 

• South Africa Witness Protection Act (1998). Act No. 
112. 19 November 1998. Witness 

Protection and Services Bill (1998). B9-98, 
1998.125 

 

 

                                                            
125United Nations Office on Drugs and Crime Vienna, UNITED 
NATIONS New York, 2008-Good Practices for the Protection of 
Witnesses in Criminal Proceedings Involving Organized Crime  გვ. 
101-102 
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• Rome Statute Of The International Criminal Court 
• Declaration of Basic Principles of Justice for Victims 

of Crime and Abuse of Power (General Assembly 
resolution 40/34, annex) 

• Guidelines on Justice in Matters involving Child 
Victims and Witnesses of Crime (Council resolution 
2005/20, annex) 

• Implementation of the Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse 
of Power (Economic and Social Council resolution 
1989/57) 

• Plan of action for the implementation of the 
Declaration of Basic Principles of Justice for Victims 
of Crime and Abuse of Power (Council resolution 
1998/21, annex) 

• United Nations Convention against Corruption 
(Assembly resolution 58/4, annex): entered into 
force on 14 December 2005 
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