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KwinaTqma

sakonstitucio samarTali mudam aqtualuri samar-
Tlis mimarTuleba gaxldaT. misiT dainteresebul pir-
Ta wre yovelTvis scdeboda samarTlis specializaciis 
viwro CarCoebs. sakonstitucio samarTali da masTan 
dakavSirebuli sakiTxebi gansakuTrebuli yuradRebis 
qveS bolo periodSi moeqca. gardamaval etapze myofi 
iseTi saxelmwifosaTvis, rogoric saqarTveloa, poli-
tikuri samarTlisa da konstituciursamarTlebrivi 
sakiTxebi sasicocxlod mniSvnelovania.

`Tanamedrove sakonstitucio samarTlis~ pirveli 
wigni am seriis pirveli gamocemaa, romelSic Tavmoy-
rilia Zalzed saintereso da saWiro statiebi (g. kve-
renCxilaZis, l. giorgaZis, d. gegenavas, b. ZamaSvilis, 
l. canavas, T. kopaleiSvilis, q. mesxiSvilis, g. davi-
Turis, T. papaSvilisa da T. asaTianis avtorobiT), 
romlebic mkiTxvels bevr kiTxvaze gascems p[asuxs. 

pirvel gamocemaSi sami mimarTulebiT moxda statie-
bis damuSaveba: 1. konstituciis komentari; 2. sakonsti-
tucio kontroli da 3. sakonstitucio reforma. sa-
qarTvelos konstituciis 78-e muxlis komentari sa-
qarTvelos mTavrobis statusis Sesaxeb (rogorc moqme-
di, ise asamoqmedebeli redaqcia) amomwurav informa-
cias miawvdis mkiTxvels. wignSi, aseve, gavrcobilia sa-
konstitucio kontrolTan da kerZod, sakonstitucio 
marTlmsajulebasTan dakavSirebuli sakiTxebi (maT So-
ris, mimoxilulia saqarTvelos sakonstitucio sasamar-
Tlos praqtika). 2010 wlis sakonstitucio reformasTan 
dakavSirebiT mniSvnelovani analitikuri naSromebia 
mocemuli gamocemis daskvniT nawilSi.

wigni momzadda saqarTvelos axalgazrda mecnierTa 
sazogadoebis daviT batoniSvilis samarTlis institu-
tisa da ivane javaxiSvilis saxelobis Tbilisis saxelm-
wifo universitetis iuridiuli fakultetis bazaze. 
igegmeba amave seriis sxva gamocemebis momzadeba, maT 
Soris, klasikadqceuli statiebis Targmnac. 

imeds vitovebT `Tanamedrove sakonstitucio samar-
Tlis~ pirveli wigni, iseve rogorc gamocemaTa mTeli 
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seria, mniSvnelovan wvlils Seitans qarTuli samar-
Tlis mecnierebis ganviTarebis saqmeSi, daexmareba 
mkvlevarebsa da praqtikosebs ukeTesi samarTlebrivi 
garemos Seqmnis procesSi.

giorgi kverenCxilaZe

samarTlis doqtori, sruli profesori, 
ivane javaxiSvilis saxelobis Tbilisis

saxelmwifo universitetis
dekanis moadgile

dimitri gegenava

samarTlis magistri, daviT 
batoniSvilis samarTlis 
institutis direqtori

dekemberi, 2012 weli

Tbilisi
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giorgi kverenCxilaZe

saqarTvelos mTavrobis konstituciuri sta-

tusi (konstituciis 78-e muxlis komentari)

2010 wlis 15 oqtombers saqarTvelos parlamentma 
miiRo konstituciuri kanoni `saqarTvelos konstitu-
ciaSi cvlilebebisa da damatebebis Setanis Sesaxeb~, ri-
Tac dasrulda 2009 wels dawyebuli sakonstitucio 
reforma. qveynis ZiriTadi kanoni, romelmac sakmaod 
moculobiTi da mniSvnelovani cvlilebebi ganicada, 
faqtobrivad axali redaqciiT Camoyalibda. amis Tqmis 
safuZvels gvaZlevs is garemoebac, rom sakonstitucio 
reformam zegavlena moaxdina saxelmwifo mmarTvelobis 
modelze, saparlamento respublikaze orientirebis 
kuTxiT.

konstituciis axali redaqciis is normebi, romlebic 
saxelisuflebo ganStoebebs Soris urTierTobis axle-
bur, dRevandelisagan gansxvavebul wesebs adgenen, amoq-
meddeba 2013 wlis oqtombris morigi saprezidento ar-
Cevnebis Sedegad arCeuli prezidentis mier ficis da-
debis momentidan. Sesabamisad, darCenil perodSi mizan-
Sewonilad migvaCnia xsenebuli cvlilebebis analizi, 
aseve, sakonstitucio cvlilebebTan dakavSirebiT ga-
moTqmuli mosazrebebisa Tu SeniSvnebis samomavlod 
gaTvaliswineba.

2010 wels saqarTveloSi ganxorcielebuli sakonsti-
tucio reformis erT-erT umTavres mizans saxelmwifo 
xelisuflebis organoTa sistemaSi mTavrobis, rogorc 
aRmasrulebeli xelisuflebis umaRlesi organos adgi-
lis gansazRvra warmoadgenda. Sesabamisad, axali re-
daqciiT Camoyalibda ZiriTadi kanonis 78-e muxli, ro-
melic mTavrobis konstituciur statuss gansazRvravs 
da didwilad swored maszea damokidebuli aRmasrule-
bel xelisuflebasTan dakavSirebuli sxva sakiTxebis 
konstituciuri reglamentacia.

                                                          
 samarTlis doqtori, sruli profesori, ivane javaxiSvilis 
saxelobis Tbilisis saxelmwifo universitetis iuridiuli 
fakultetis dekanis moadgile.
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Tavi I. saqarTvelos konstituciis 78-e muxlis (moq-
medi redaqcia) komentari

muxli 78. (moqmedi redaqcia)

1. mTavroba saqarTvelos kanonmdeblobis Sesabamisad 
uzrunvelyofs aRmasrulebeli xelisuflebis, qveynis saSinao 
da sagareo politikis ganxorcielebas. mTavroba pasuxismge-
belia saqarTvelos prezidentisa da parlamentis winaSe. 

2. mTavroba Sedgeba premier-ministrisa da ministrebisagan. 
mTavrobis SemadgenlobaSi SeiZleba iyos saxelmwifo mini-
stri (saxelmwifo ministrebi). premier-ministri ufleba-
mosilia mTavrobis erT-erT wevrs daakisros pirveli vice-
premieris, agreTve erT an ramdenime wevrs – vice-premieris 
movaleobis Sesruleba. mTavroba da mTavrobis wevrebi ufle-
bamosilebas ixsnian saqarTvelos prezidentis winaSe.

21. pirveli vice-premierisa da vice-premieris movaleobis 
dakisrebis wesi da uflebamosilebebi ganisazRvreba kanoniT.

3. mTavroba konstituciis, kanonebisa da prezidentis nor-
matiuli aqtebis safuZvelze da maT Sesasruleblad iRebs 
dadgenilebasa da gankargulebas, romlebsac xels awers prem-
ier-ministri.

4. saqarTvelos prezidenti uflebamosilia gansakuTrebiT 
mniSvnelovan saxelmwifoebriv sakiTxebTan dakavSirebiT moi-
wvios da Tavmjdomareobdes mTavrobis sxdomas. sxdomaze mi-
Rebuli gadawyvetileba formdeba prezidentis aqtiT.

5. mTavrobis struqtura, uflebamosileba da saqmianobis 
wesi ganisazRvreba konstituciiTa da kanoniT, romlis 
proeqtsac parlaments warudgens mTavroba prezidentTan Se-
TanxmebiT. 

6. mTavroba uflebamosilia gadadges sakuTari gadawyve-
tilebiT.

7. mTavrobis uflebamosileba iwyeba konstituciiT dad-
genili wesiTa da SemTxvevebSi mTavrobis wevrebis daniSvnis-
Tanave.

1. Sesavali

sayovelTaod aRiarebulia, rom saxelmwifoebrivi 
organizmisa da konstituciuri wyobis warmatebuli 
funqcionirebis erT-erT fuZemdeblur princips xeli-
suflebis danawileba warmoadgens. aRniSnuli debuleba, 
romelic araerTxel dadasturda doqtrinisa Tu praq-
tikis mier, srulyofili saxiT safrangeTis 1789 wlis 
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`adamianisa da moqalaqis uflebaTa deklaraciis~ me-16 
muxlSi aisaxa: `sazogadoebas, sadac... ar arsebobs xe-
lisuflebaTa danawileba, ar gaaCnia konstitucia~1. 

konstitucionalizmSi damkvidrebuli xelisuflebis 
danawilebis principidan gamomdinare, romelic asax-
ulia saqarTvelos 1995 wlis konstituciaSic2 (muxli 5, 
punqti 4), mTavroba prezidentTan, parlamentTan da sa-
samarTlo organoebTan erTad axorcielebs saxelmwifo 
xelisuflebas. saxelmwifo xelisuflebis danawilebis 
principis wanamZRvrebi jer kidev antikuri epoqis moa-
zrovneTa SromebSi SeiniSneba. Zveli berZeni filoso-
fosi platoni aviTarebs mosazrebas Sromis ganawilebis 
aucileblobis Sesaxeb, ris Sedegad miuTiTebs saxelm-
wifo xelisuflebis sxvadasxva mxareze da erTmaneTisa-
gan gamoyofs sakanonmdeblo, aRmasrulebel da sasamar-
Tlo xelisuflebebs.3 platonis mosazrebebi ganaviTara 
misma mowafem, aristotelem. igi miiCnevda, rom `saxelm-
wifo warmoadgens rTul erTianobas, romelic Sedgeba 
specifiuri nawilebisagan. upirvelesad, es aris `kanon-
saTaTbiro~ organo, meore elementia administraciuli 
anu samTavrobo organo da mesame - sasamarTlo organo, 
romelic axorcielebs marTlmsajulebas~ 4 .saxelmwifo 
xelisuflebis danawilebis Sesaxeb platonisa da aris-
toteles Sexedulebebma zegavlena iqonia polibiosisa 
da ciceronis moZRvrebebze, romlebmac ganaviTares sax-
elmwifo xelisuflebis danawilebisa da saxelmwifos
formis urTierTkavSiris Teoria5.

XVII saukunidan XX saukunis dasawyisamde, gavrcele-
buli iyo sakanonmdeblo xelisuflebis aRmasrulebel 
xelisuflebaze `batonobis~ idea. klasikuri gagebiT,
saxelmwifo xelisuflebis danawilebis Teoriis erT-

                                                          
1 Déclaration des droits de l'Homme et du Citoyen de 1789, www.syti.net/DDH.html
2 gamoyenebulia ssip `sakanonmdeblo macne~-s veb-gverdze: 
www.matsne.gov.ge gamoqveynebuli saqarTvelos 1995 wlis kons-
tituciis teqsti.
3 abaSmaZe v., qarTuli inteleqtualuri fenomenebi, Tbilisi, 
1992, 4.
4 Aristote, La Politique, Traduite en français par J.Barthélemy-saint Hilaire, Paris, 
1847, Livre VI, Chapitre XI, § 1.
5 abaSmaZe v., qarTuli inteleqtualuri fenomenebi, Tbilisi, 
1992, 451-452.
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erTi fuZemdebeli, jon loki miiCnevda, rom `konstitu-
ciur saxelmwifoSi, romelic moqmedebs erTianobis Se-
sanarCuneblad, SeiZleba arsebobdes mxolod erTi 
umaRlesi xelisufleba - sakanonmdeblo, romelsac 
emorCilebian da unda emorCilebodnen sxva danarCenebi, 
radgan sakanonmdeblo xelisufleba warmoadgens ndo-
biT aRWurvil xelisuflebas~ 6 . xelisuflebis danawi-
leba saxelmwifos mowyobis umTavres principad aRiara 
Sarl lui monteskiem, romlis mosazrebiT, xelisufle-
bis sami Sto imgvarad unda iyos danawilebuli, rom 
saxelmwifoSi arsebobdes `sakanonmdeblo xelisufleba, 
mefe - aRmasrulebeli xelisuflebis matarebeli da sa-
samarTlo xelisufleba~7. lokiseuli idea, xelisufle-
bis StoTa Soris sakanonmdeblo xelisuflebis domi-
nirebuli mdgomareobis Taobaze, ganavrces hamiltonma 
da medisonma cnobil politikur esseSi -
`federalisti~, romlis 51-e werilSi xazgasmulia, rom 
`marTvis respublikuri sistemis pirobebSi upirateso-
bas sakanonmdeblo xelisufleba flobs~8. 

XXsaukunis Sua periodidan, xelisuflebis StoTa So-
ris sakanonmdeblo xelisuflebis dominanturi mdgoma-
reobis idea, arsebuli politikur-samarTlebrivi ur-
TierTobebidan gamomdinare, garkveulad gaqarwylda da 
saxelisuflebo triadaSi erTgvari wamyvani roli aRma-
srulebelma xelisuflebam daikava. es garemoeba ganapi-
roba im faqtorebma, rom xelisuflebis sxva StoebTan 
mimarTebiT, ufro metad swored aRmasrulebeli xeli-
suflebis kompetenciur arealSia Tavmoyrili finansu-
ri, materialur-teqnikuri, teqnologiuri, organizaci-
uli, adamianuri Tu sxva saxis resursebi. rac mTavaria, 
udavoa, rom swored mTavroba flobs zedmiwevniT da 
srul informacias saxelmwifos sagareo Tu saSinao 
urTierTobebis sferoSi. Sesabamisad, gasaTvaliswinebe-
lia rotSildebis dinastiis cnobili gamonaTqvami: 

                                                          
6 John Locke, Traité du gouvernement civil, Traduction française de David Ma-
zel, Quebec, 2002, P. 90.
7 Montesquieu, De l'esprit des lois, Deuxième partie, livres XI, Chapitre XI, Paris: 
Éditions Gallimard, 1995, P. 57-58
8 medisoni j., federalisti, 51, 1788, 6 Tebervali, federa-

listuri werilebi. ix., http://federalistpapers.ge/federali51.php
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`vinc flobs informacias, is flobs msoflios~. Tana-
medrove periodSi aRmasrulebel xelisuflebas sakmaod 
mniSvnelovani prerogativebi gaaCnia sakanonmdeblo or-
ganosTan urTierTobis kuTxiT, gansakuTrebiT, saka-
nonmdeblo procesSi monawileobis mxriv. amgvari ten-
denciis sailustraciod, rasac safrangeTis 1958 wlis 
konstituciamac Seuwyo xeli, SesaZlebelia gamovyoT 
ramodenime argumenti, kerZod: dasavleT evropis qveyne-
bis parlamentebSi mTavrobis sakanonmdeblo iniciati-
vebi sagrZnoblad Warbobs saparlamento iniciativebs; 9

mTavroba CarTulia sakanonmdeblo procesis TiTqmis 
yvela stadiaSi, gaaCnia prioritetuli ufleba (zogjer
iniciativis riggareSe ganxilvis moTxovnis uflebiT) 
parlamentis sxdomis dRis wesrigis Sedgenis proces-
Si;10uflebamosilia ndobis sakiTxTan kavSirSi, ganxil-
vis gareSe, mimarTos parlaments kanonproeqtis miRebis 
moTxovniT da sxv.11aRmasrulebeli xelisuflebis gavle-
nis zrdaze, gansakuTrebiT, saparlamento mmarTvelobis 
modelebSi, miuTiTebs andraS Saioc, rac, misi mosa-
zrebiT, saxelmwifos miznebidan gamomdinare, operati-
uli da efeqturi moqmedebis aucileblobiT aixsneba12.

1.1. mTavrobis arsi, saxeebi da adgili saxelmwifo 
organoTa sistemaSi

aRmasrulebeli xelisufleba warmoadgens horizon-
talur da vertikalur WrilSi dakavSirebul saxelmwi-
fo organoTa sistemas. am sistemis saTaveSi moqceulia 
mTavroba, romelsac, mmarTvelobis modelis gaTvalis-
winebiT, saxelmwifos meTauri an premier-ministri 
xelmZRvanelobs. aRmasrulebeli xelisufleba rTuli 
ierarqiuli da konstruqciuli meqanizmia, romlis age-

                                                          
9 Trevilly Y. Rehabiliter le metier de depute // Revue politique et parlementaire. 
Mai - juin 1991. N 953. P.17.
10 safrangeTis respublikis konstitucia, muxli 48, sazRvar-
gareTis qveynebis konstituciebi, nawili II, gv. 589.
11 Duverger M. Le systeme politique francais. 20e ed. Paris: Presses Universitaires 
de France, 1990. P.356-357.
12 Saio, xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 211-214.
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buleba damokidebulia saxelmwifo mmarTvelobis for-
masa da teritoriul-politikur organizaciaze. oqs-
fordis onlain-leqsikonSi aRmasrulebeli xelisufle-
ba ganimarteba, rogorc `xelisuflebis Sto, romelic 
axorcielebs mmarTvelobiT funqciebs moqmedi kanonebi-
sa da sxva normatiuli aqtebis safuZvelze~13. 

mTavroba warmoadgens saerTo kompetenciis matare-
bel saxelmwifo xelisuflebis kolegiur organos, ro-
melic axorcielebs umaRles aRmasrulebel da admi-
nistraciul funqciebs saxelmwifoSi, uzrunvelyofs 
saSinao da sagareo politikis realizacias da konsti-
tuciuri wyobis dacvas. Sesabamisad, mTavroba aRma-
srulebeli xelisuflebis umaRles organod gvevlineba. 
is mosazreba, rom mTavroba mowodebulia aRasrulos 
sakanonmdeblo organos mier miRebuli kanonebi (ra 
mizniTac Seiqmna Tavdapirvelad es instituti) Taname-
drove etapze naklebad aqtualuria, radgan mTavroba 
Camoyalibda umaRles politikur organod, romelic 
xelmZRvanelobs sajaro administracias da axorcielebs 
saerToerovnul mmarTvelobas (kanonebisa da sagareo 
politikis praqtikuli realizacia, biujetis Sesrule-
ba, Tavdacvisa Tu usafrTxoebis funqciebis ganxor-
cieleba, ekonomikuri procesebis dagegmva-uzrunvel-
yofa da sxv.). Tanamedrove saxelmwifoebSi mTavrobis 
funqciebisa da damoukideblobis xarisxis gazrdam, 
konstitucionalizmSi damkvidrebuli `Sekaveba-gawo-
nasworebis~ principze dayrdnobiT da mmarTvelobis 
modelebis gaTvaliswinebiT, politikur-samarTlebrivi 
pasuxismgeblobis saxiT mTavrobis saqmianobaze kon-
trolis ganxorcielebis konkretuli formebis SemuSa-
veba ganapiroba. Sereuli Tu saparlamento mmar-
Tvelobis modelebSi, sadac mTavroba kolegiuri or-
ganos saxiT funqcionirebs, damkvidrebulia mTavrobis 
politikuri pasuxismgeblobis meqanizmebi parlamentis 
winaSe. rac Seexeba saprezidento respublikebsa da ab-
solutur monarqiebs, mTavroba, rogorc wesi, saxelmwi-
fos meTauris saTaTbiro organoa, ar warmoadgens  
kolegiur institucias da mas Tavad saxelmwifos me-
Tauri xelmZRvanelobs. Sesabamisad, amgvar modelebSi 

                                                          
13 www.oxforddictionaries.com
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mTavrobis wevrebi ara sakanonmdeblo organos, aramed 
saxelmwifos meTauris winaSe arian pasuxismgebelni.  

konstituciur samarTalsa da politikur mecniere-
bebSi termini `mTavroba~ am organos yvelaze gavrcele-
buli oficialuri saxelwodebaa. amgvari dasaxelebiT 
iwodeba igi saqarTveloSi, CexeTSi, moldovaSi, xolo 
federalur mTavrobad - avstriasa da germaniaSi; mi-
nistrTa kabinetad - ukrainasa da latviaSi, ministrTa 
sabWod - safrangeTSi, espaneTsa da israelSi, saxelm-
wifo sabWod - CineTSi, norvegiasa da SvedeTSi, aRma-
srulebel sabWod - axal zelandiaSi, federalur sab-
Wod - SveicariaSi da sxva. rig qveynebSi terminebi 
`mTavroba~ da `ministrTa sabWo~ sinonimebad gvevli-

neba, mag., belgiis konstituciis III Tavis II ganyofilebas 
ewodeba `federaluri mTavroba~, xolo masSi gamoiye-
neba termini `ministrTa sabWo~, miuxedavad imisa, rom 
saubaria erTi da imave organoze. aseve, gvxvdeba qvey-
nebi, sadac terminebi `mTavroba~ da `ministrTa sabWo~
gansxvavebuli datvirTvis matarebelia, mag., niderlan-
debis konstituciis mixedviT, mTavroba Sedgeba mefisa 
da ministrebisagan (muxli 42), xolo ministrTa sabWo -
premier-ministrisa da ministrebisagan (muxli 45). por-
tugaliaSi, konstituciis mixedviT, mTavrobis Semad-
genlobaSi Sedian premier-ministri, ministrebi, saxelm-
wifo mdivnebi da maTi moadgileebi (muxli 183), xolo 
ministrTa sabWoSi - premier-ministri, premier-mi-
nistris moadgileebi da ministrebi (muxli 184). zo-
gierT qveyanaSi ki (brazilia), `mTavroba~ konstitu-
ciur doneze saerTod ar gamoiyeneba, aRmasrulebeli 
xelisuflebis organizaciasTan dakavSirebiT saxeldeba 

mxolod prezidenti da calkeuli ministrebi (kari IV,
Tavi II).14 im garemoebis miuxedavad, rom aRmasrulebeli 
xelisuflebis umaRlesi organo sxvadasxva saxelmwifo-
Si gansxvavebulad iwodeba, ganzogadebuli mniSvnelo-
biT swored termini `mTavroba~“gamoiyeneba.

politikuri Semadgenlobis mixedviT, konstituciona-
lizmi icnobs erTpartiul, koaliciur (mravalpar-

                                                          
14sazRvargareTis qveynebis konstituciebis miTiTebisas Ziri-
Tadad veyrdnobiT: sazRvargareTis qveynebis konstituciebi, 
v. gonaSvilis redaqtorobiT, nawili I-V, Tbilisi, 2006-2008.
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tiul) da upartio mTavrobebs. erTpartiuli mTavroba
gvxvdeba absolutur da dualistur monarqiebsa da sa-
prezidento respublikebSi - Tu amas saxelmwifos me-
Taurebi moisurveben, aseve, saparlamento demokratiebsa 
da Sereuli mmarTvelobis saxelmwifoebSi, rodesac sa-
deputato mandatebis umravlesobas erTi partia moipo-
vebs da saparlamento umravlesobis formirebas axdens. 
partiuli mTavrobis nairsaxeobaa koaliciuri mTavro-
ba, romelic saparlamento sistemis pirobebSi iqmneba, 
im SemTxvevaSi, Tu arCevnebis Sedegad vercerTi partia 
moipovebs mTavrobis formirebisaTvis aucilebel sa-
parlamento mandatebis umravlesobas. koaliciuri mTa-
vroba formirdeba ori an meti politikuri partiis 
SeTanxmebis safuZvelze, romlebic erTobliobaSi flo-
ben saparlamento mandatebis umravlesobas da samTa-
vrobo portfelebsac koaliciur mTavrobaSi maTi man-
datebis Sesabamisad inawileben. xSiria, rodesac parla-
mentSi myofi partiebi, saparlamento umravlesobis 
ararsebobis pirobebSi, mkveTri programuli gansxvave-
bulobis gamo, damoukideblad ver axdenen mTavrobis 
formirebas, aseve, ver iqmneba saparlamento koalicia. 
am SemTxvevaSi iqmneba umciresobis mTavroba, romelic, 
rogorc wesi, Tavs aridebs radikaluri gadawyvetile-
bebis miRebas. 15 rac Seexeba upartio mTavrobas, misi 
Seqmna SesaZlebelia, Tu arCevnebis Sedegad ar moxda 
saparlamento umravlesobis formireba, ver xerxdeba 
koaliciuri mTavrobis Seqmna da amasTan, mizanSewonili 
araa sakanonmdeblo organos daTxovna. am SemTxvevaSi 
mTavroba ara partiuli, aramed wminda profesiuli 
niSniT kompleqtdeba da `samsaxurebrivi mTavrobis~ 
saxeliT moixsenieba. amgvari mTavrobebi arsebobis xan-
mokle vadiT gamoirCevian, ris gamoc maT `gardamaval~, 
`droebiT~ mTavrobebsac uwodeben.16

1.2. mTavrobis instituti qarTul konstituciona-
lizmSi

qarTuli konstitucionalizmis istoria 1918 wlis 
26 maisis `saqarTvelos damoukideblobis aqtiT~ iwyeba. 

                                                          
15 melqaZe o., konstitucionalizmi, Tbilisi, 2005, 322-323.
16 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2011, 296.
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saqarTvelos erovnulma sabWom am aqtis miRebiT sa-
qarTvelos demokratiuli respublikis momavalze gaa-
keTa ganacxadi. damoukideblobis aqtSi, pirvelad qar-
Tuli konstitucionalizmis istoriaSi, gaCnda mTavro-
bis instituti, romelic pasuxismgebeli unda yofiliyo 
erovnuli sabWos winaSe. Semdegi nabiji ukve saqarTve-
los 1921 wlis 21 Tebervals damfuZnebeli krebis mier 
damoukidebeli qarTuli saxelmwifos ZiriTadi kanonis 
- saqarTvelos konstituciis miReba gaxldaT, romelmac 
saparlamento mmarTvelobaze orientirebuli respubli-
kis modeliT gaxsna qarTuli konstitucionalizmis 
Tavfurceli.17

1921 wlis konstituciis18 mexuTe TaviT reglamenti-
rebulia aRmasrulebel xelisuflebasTan dakavSire-
buli debulebebi, gansazRvrulia mTavrobis formire-
bis, kompetenciisa da mTavrobis wevrTa pasuxism-
geblobis sakiTxebi, aseve,mowesrigebulia mTavrobis 
organizaciuli saqmianoba da parlamentTan mimarTebis 
calkeuli procedurebi.

aRmasrulebeli xelisuflebis konstruqcias safuZ-
vlad daedo parlamentarizmisaTvis damaxasiaTebeli 
`mTavrobis pasuxismgeblobisa~ da `morCilebis~ princi-
pebis Serwyma, rac Sveicariuli `uSualo demokratiis~ 
sistemidan iyo gadmoRebuli.19 `umaRlesi mmarTvelobis 
aRmasrulebeli xelisufleba~ ekuTvnoda kolegiur or-
ganos - mTavrobas, romlis Tavmjdomares erTwliani 
vadiT irCevda parlamenti. amasTan, erTi da imave piris 
mTavrobis Tavmjdomared arCeva zedized mxolod or-
jer iyo SesaZlebeli. amgvari SezRudva arc im peri-
odis da arc Semdgomi saparlamento sistemebisaTvis ar 
aris damaxasiaTebeli\20.

                                                          
17 melqaZe o., qarTuli konstitucionalizmi, wigni pirveli,
Tbilisi, 2009, 95.
18 saqarTvelos 1921 wlis konstituciis miTiTebisas veyrdno-
biT: saqarTvelos demokratiuli respublikis 1921 wlis 
konstitucia, (saqarTvelos sakonstitucio sasamarTlos gamo-
cema), 2011.
19 macaberiZe m., saqarTvelos 1921 wlis konstituciis poli-
tikuri koncefcia, Tbilisi, 1996, 82.
20papuaSvili g., saqarTvelos demokratiuli respublikis 1921 
wlis konstitucia 90 wlis gadasaxedidan, wignSi: `saqarTve-
los demokratiuli respublikis 1921 wlis konstitucia~,
2011, 27.
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konstituciis 72-e muxli gansazRvravs mTavrobis 
saerTo uflebamosilebebisa da movaleobebis CamonaT-
vals. amasTan, konstitucia mTavrobis Tavmjdomares 
aniWebs `respublikis umaRles warmomadgenlobasTan~ da 
`respublikis SeiaraRebuli Zalis gamowvevasTan~ (muxli 
70) dakavSirebul kompetenciebs, rac adasturebs mTa-
vrobis TavmjdomarisaTvis saxelmwifos meTaurisaTvis 
damaxasiaTebeli zogierTi uflebamosilebis, maT So-
ris, mTavarsardlis funqciebis miniWebas.21

1921 wlis konstitucia afuZnebda saparlamento mod-
elze orientirebul respublikur mmarTvelobas, magram 
saxelmwifos meTauris postis gareSe, romlis movaleo-
bebs garkveuli TvalsazrisiT avsebda mTavrobis Tavm-
jdomare22 . amgvari argumentacia gamyarebulia im kons-
tituciuri debulebebiT, romelTa ZaliT, mTavrobis 
Tavmjdomares eniWeboda respublikis umaRlesi warmo-
madgenloba da gansakuTrebuli uflebamosilebebi sa-
gareo urTierTobebisa Tu qveyanaSi sagangebo mdgoma-
reobis gamocxadebis sferoebSi. savaraudoa, rom kons-
tituciis amoqmedebis Semdeg Sesabamisi kanonebiT mowe-
srigdeboda iseTi sakiTxebi, romlebsac konstitucia 
Riad tovebda, Tumca, isic xazgasasmelia, rom rig 
SemTxvevebSi konstitucia blanketur normebsac ki ar 
Seicavda amis Taobaze. Sesabamisad, ZiriTadi kanoni ar 
iTvaliswinebda iseTi mniSvnelovani sakiTxebis mowe-
srigebas, rogoricaa: mTavrobis Tavmjdomaris arCevis 
wesi da misi kandidaturis warmdgen subieqtTa wre; 
mTavrobis mimarT SekiTxvebis SemTxvevaSi parlamentis 
wevris uflebamosilebis (muxli 59) kavSiri mTavrobis 
wevris gadadgomasTan”`roca parlamenti dahkargavs mis 
ndobas~; mTavrobis Tavmjdomaris uflebamosi-
leba”`...Tu saWiroa gamoscvalos calkeuli ministri an 
gardaqmnas mTeli kabineti~ (muxli 73). mTavrobis 
Tavmjdomaris CamoTvlili uflebamosilebebi da miTi-
Tebuli konstituciuri normebi amyarebs Cvens pozicias 

                                                          
21 melqaZe o., saqarTvelos konstituciuri samarTali, Tbili-
si, 2011, 190-191.
22 xecuriani j., saxelmwifo mmarTvelobis formebi da monar-
qiis aRdgenis perspeqtivebi saqarTveloSi, Ziebani qarTul 
samarTalmcodneobaSi, Tbilisi, 2011, 36; cnobilaZe p., sa-
qarTvelos konstituciuri samarTali, Tbilisi, 2004, 104.
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imis Taobaze, rom 1921 wlis konstituciam mTavrobis 
Tavmjdomaris imgvari instituti SemoiRo, romelic, 
faqtobrivad saxelmwifos meTauris funqciebiT aRi-
Wurva. mTavrobis Tavmjdomare erTpirovnulad, parla-
mentis ndobis gareSe axdenda mTavrobis formirebas da 
Tu mTeli kabinetis `gardaqmnis~ saWiroeba dadgeboda, 
mTavrobis Tavmjdomare mainc inarCunebda Tanamdebobas 
da Tavadve Seadgenda axal mTavrobas. arada, konstitu-
ciursamarTlebriv praqtikaSi damkvidrebulia e.w. 
`formalur-teqnikuri xasiaTis uflebamosilebebi~, 
romlebic mxolod saxelmwifos meTauris kompetencias 
miekuTvneba da cnobilia, rogorc `uSualod saxelmwi-
fos meTauris uflebamosilebebi~, saxelmwifos mmarT-
velobis Tu teritoriul-politikuri organizaciis 
formis miuxedavad. maT ricxvs miekuTvneba, mag., mTa-
vrobis formirebis procesSi monawileoba; parlamentis 
arCevnebis daniSvna da daTxovna; parlamentis riggareSe 
sxdomis an sesiis mowveva; kanonTa promulgacia da ve-
to; rigi sakadro uflebamosilebebi; Sewyaleba da 
sxva.23 Sesabamisad, 1921 wlis konstituciiT SemoTavaze-
buli respublikis mmarTvelobis modeli ver CaiTvleba 
klasikur saparlamento modelad, Tundac im garemoebis 
gaTvaliswinebiT, rom masSi ar arsebobda neitraluri 
figura - saxelmwifos meTauri prezidentis saxiT, ro-
melic, Sesabamisi krizisuli garemoebebis dadgomisas 
an daiTxovda parlaments, an gadaayenebda mTavrobas.
amasTanave, konstituciam uari uTxra wminda saparla-
mento marTvis iseT fuZemdeblur princips, rogoricaa 
`mTavrobis solidaruli pasuxismgebloba~ da Semoi-
fargla mxolod `individualuri pasuxismgeblobiT~, 
rac saparlamento reJimebisaTvis naklebadaa cnobili. 
konstituciaSi, aseve, ar aris gaTvaliswinebuli `par-
lamentis daTxovnis~ principi, rac aucilebeli movle-
naa saparlamento marTvelobisaTvis da franguli kla-
sikuri doqtrinis mixedviT, miCneulia parlamentariz-
mis Semadgenel ZiriTad elementad, 24 vinaidan, erTi 

                                                          
23 kverenCxilaZe g., saqarTvelos prezidentis instituti da 
2010 wlis konstituciuri reforma, naSromSi: `saqarTvelos 
konstitucia da 2010 wlis konstituciuri reforma~, Tbili-
si, 2010, 51-52.
24 lovo f., parlamentarizmi, Tbilisi, 2005, 105.
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mxriv, parlamentis mier mTavrobisaTvis undoblobis 
gamocxadeba, xolo, meore mxriv, aRmasrulebeli xeli-
suflebis mier parlamentis daTxovna gansazRvraven xe-
lisuflebaTa Stoebis urTierTdamokidebulebasa da 
wonasworobas.

parlamentisa da mTavrobis urTierTmimarTebis kon-
stituciuri modelis Sefaseba saSualebas gvaZlevs da-
vaskvnaT: saqarTvelos demokratiuli respublikis 1921 
wlis konstitucia afuZnebda mmarTvelobis saparla-
mento models, im TaviseburebiT, rom ar arsebobda 
saxelmwifos meTauris instituti da misi uflebamo-
silebebis mniSvnelovani nawili mTavrobis Tavmjdo-
mares hqonda SeTavsebuli. amgvari saxiT gaxldaT Ca-
moyalibebuli aRmasrulebeli xelisuflebis samar-
Tlebrivi reglamentacia saqarTvelos pirvel konsti-
tuciaSi, rac, im periodis msoflio konstitucio-
nalizmis gamocdilebis gaTvaliswinebiT da Taname-
drove gadasaxedidanac, garkveuli TaviseburebebiT xa-
siaTdeba.25 amasTan, amgvari Taviseburebebi rig SemTxve-
vebSi konstitucionalizmSi aRiarebuli klasikuri 
principebidan gadaxvevas warmoadgens da garkveul gav-
lenas axdens saxelmwifo sistemis mwyobr funqcionire-
baze. 

rac Seexeba okupaciisSemdgomi saqarTvelos isto-
riis sabWour periods. sabWoTa saqarTveloSi miRe-
buli iyo 1922, 1927, 1937 da 1978 wlebis konstitu-
ciebi. 1922 wlis konstituciis mixedviT, mTavrobas, 
rogorc mmarTvelobis umaRles organos qmnida saqarT-
velos centraluri aRmasrulebeli komiteti da mas sax-
alxo komisarTa sabWo ewodeboda. 1922 wlis konstitu-
ciam mTavrobis funqciebi kvlav saxalxo komisarTa 
sabWos daakisra, romlis SemadgenlobaSi saxalxo komi-
srebi Sediodnen. 1937 wlis konstituciiT, saqarTve-
los saxelmwifo mmarTvelobis umaRles aRmasrulebel 
da ganmkargulebel organos warmoadgenda saxalxo ko-
misarTa sabWo, romelic angariSvaldebuli iyo saqarT-

                                                          
25 detalurad mTavrobis institutis Sesaxeb pirvel qarTul 
konstituciaSi ix., kverenCxilaZe g., aRmasrulebeli xelisuf-
leba da saqarTvelos 1921 wlis konstitucia, naSromSi: `qar-
Tuli konstitucionalizmis saTaveebTan - saqarTvelos 1921 
wlis konstituciis 90 wlisTavi~, baTUumi, 2010, 166-180.
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velos umaRlesi sabWos winaSe. saxalxo komisarTa sabWo 
warmarTavda saxalxo komisariatis muSaobas. 1978 wlis 
sabWoTa saqarTvelos konstituciam SemoiRo ministrTa 
sabWo, romelsac qmnida saqarTvelos uzenaesi sabWo da 
igi saqarTvelos mTavrobas warmoadgenda. 26 xazgasasme-
lia, rom komunisturi ideologia da socialisturi 
doqtrina ar aRiarebda saxelmwifos organizaciis fu-
Zemdeblur principebs: kanonis uzenaesobas, xelisufle-
bis danawilebasa da adamianis ZiriTad uflebebs. Sesa-
bamisad, totalitarul da erTpartiul sabWour siste-
maSi mTavroba srul fiqcias warmoadgenda.

1990 wlis 28 oqtombers saqarTveloSi Catarda pir-
veli mravalpartiuli arCevnebi, romelic erovnuli 
Zalebis gamarjvebiT dasrulda. Tumca, samTavrobo in-
stitutis TvalsazrisiT, radikaluri reformebi ar 
ganxorcielebula. garkveuli cvlilebebi Sevida 1978 
wlis saqarTvelos konstituciaSi, isic ZiriTadad sab-
Wouri abreviaturisagan gaTavisuflebis kuTxiT. mog-
vianebiT, 1991 wlis 14 aprils, pirvelad qarTul kons-
titucionalizmSi, dafuZnda saqarTvelos respublikis 
prezidentis instituti, romelic, meTaurobda ra sa-
qarTvelos saxelmwifo mmarTvelobis organoTa siste-
mas, faqtobrivad mTavrobis xelmZRvanelad mogvevlina.

mTavrobis institutis ganviTarebis Semdegi etapi 
1992 wlis 6 noembers miRebul `saxelmwifo xelisufle-
bis Sesaxeb~ kanons ukavSirdeba, romelic mcire kons-
titucias warmoadgenda. mcire konstituciis umTavresi 
pozitivi is gaxldaT, rom man saboloo wertili daus-
va saqarTveloSi sabWouri konstituciebis epoqas da 
momdevno sami wlis ganmavlobaSi, 1995 wlamde, qveynis 
ZiriTadi kanonis funqcias asrulebda. `saxelmwifo xe-
lisuflebis Sesaxeb~ kanonis me-5 TaviT (muxlebi 22-29) 
qveyanaSi aRmasrulebeli funqciis ganxorcieleba mi-
nistrTa kabinets daekisra, romelic saxelmwifos me-
Taurisa da parlamentis winaSe iyo pasuxismgebeli. mi-
nistrTa kabineti Sedgeboda premier-ministris, misi 
moadgileebisa da kabinetis sxva wevrebisagan. rac Seex-
eba ministrTa kabinetis uflebamosilebas da saqmiano-

                                                          
26 detalurad sabWoTa da gardamavali periodis saqarTvelos 
konstituciuri aqtebis Sesaxeb ix., utiaSvili g., saqarTvelos 
respublikis konstituciuri wyoba, Tbilisi, 1995, 18-66.
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bis wess, maTi mowesrigeba mcire konstituciam `mi-
nistrTa kabinetis Sesaxeb~ kanons miando, romelic 1992 
wlis 22 dekembers iqna miRebuli. xsenebuli kanoniT 
wesrigdeboda mTavrobis kompetencia, struqtura da 
urTierToba sxva saxelmwifo organoebTan.27

1995 wlis 24 agvistos miRebul iqna saqarTvelos 
dRes moqmedi konstitucia, romelmac daafuZna evro-
paSi im droisaTvis erTaderTi saprezidento respub-
lika. Sesabamisad, prezidenti, saxelmwifos meTaurobas-
Tan erTad, aRmasrulebeli xelisuflebis meTauris 
funqciebsac iTavsebda. mogvianebiT, 1997 wlis 15 
aprils, parlamentma miiRo kanoni `aRmasrulebeli xe-
lisuflebis struqturisa da saqmianobis wesis Sesaxeb~, 
romelic amomwuravad gansazRvravda aRmasrulebeli 
xelisuflebis dawesebulebaTa sistemas, formirebis 
wess da saqmianobis samarTlebriv safuZvlebs,mTavroba 
warmoadgenda prezidentis saTaTbiro organos, romel-
ic xels uwyobda prezidents aRmasrulebeli xeli-
suflebis ganxorcielebaSi. aRmasrulebeli xelisuf-
lebis meTauri - prezidenti, Tavad ayalibebda da saka-
nonmdeblo organos dasamtkiceblad warudgenda mTa-
vrobis Semadgenlobas, mis mier Sedgenili dRis wesri-
giT iwvevda da uZRveboda mTavrobis sxdomebs. mTavro-
bis SemadgenlobaSi Sediodnen saxelmwifo ministri da 
ministrebi. mTavrobis sxdomaze ganxilul sakiTxebze 
gadawyvetilebas iRebda ara mTavroba, aramed prezi-
denti erTpirovnulad. mTavrobis wevrebi pasuxismgeb-
lebi iyvnen uSualod prezidentis winaSe. aseve, mniSv-
nelovania, rom mTavroba ver axorcielebda samarTal-
SemoqmedebiT saqmianobas, radgan igi ar warmoadgenda 
kolegiur organos, romelsac SeeZlo samarTlebrivi 
aqtebis gamocema. aRmasrulebeli xelisuflebis struq-
turaSi arsebobda saprezidento respublikis modeli-
saTvis sruliad ucnobi saxelmwifo ministris insti-
tuti. 28saxelmwifo ministrs, romelic konstituciurad 

                                                          
27 detalurad 1992 wlis mcire konstituciis Sesaxeb ix., mel-
qaZe o., qarTuli konstitucionalizmi, wigni pirveli, Tbili-
si, 2009, 136-155.
28demetraSvili a., konstitucionalizmis paradigmebi saqarT-
veloSi, Jurn. `sakonstitucio samarTlis mimoxilva, #3, 2010,
113.
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sakmaod mwiri uflebamosilebebis mqone Tanamdebobis 
piri gaxldaT (xelmZRvanelobda kancelarias da prezi-
dentis rwmunebiT asrulebda mis calkeul davalebebs), 
daekisra erTgvari Suamavlis funqcia prezidentsa da
mTavrobas Soris. mmarTvelobis modelidan gamomdi-
nare, mTavroba ar iyo politikuri pasuxismgeblobis 
matarebeli sakanonmdeblo organos winaSe. 

1995 wlis konstituciis amoqmedebidan ramdenime 
welSi, oficialur Tu araoficialur doneze, aqti-
urad ganixileboda mTavrobis statusis Secvlis, ker-
Zod ki, ministrTa–kabinetisa da premier-ministris in-
stitutis SemoRebis sakiTxi. konsultaciisaTvis moiw-
vies profesoria herman Svarci; 2001 wels gamoqveynda 
kidevac konstituciaSi cvlilebis Setanis Taobaze ka-
nonproeqti, romelic premier-ministris Tanamdebobis 
SemoRebas iTvaliswinebda.29 Tumca mTavrobis kolegiur 
organod Camoyalibeba da premier-ministris Tanamdebo-
bis SemoReba mxolod 2004 wlis 6 Tebervlis konsti-
tuciuri cvlilebebiT gaxda SesaZlebeli.

2. normis istoria

saqarTvelos 1995 wlis konstitucia, Tavdapirveli 
redaqciiT, ar Seicavda damoukidebel normebs mTavro-
bis konstituciur statusTan dakavSirebiT, rac, bune-
brivia, aixsneboda im garemoebiT, rom qveynis ZiriTadi 
kanoniT dadgenili saxelmwifo mmarTvelobis modeli
saprezidento tipis respublikaze iyo orientirebuli. 
Sesabamisad, mTavroba ar funqcionirebda kolegiuri 
organos saxiT, ar iyo gaTvaliswinebuli premier-mini-
stris Tanamdeboba da sakanonmdeblo organos winaSe 
mTavrobis politikuri pasuxismgeblobis instituti.
prezidenti, saxelmwifos meTaurobasTan erTad, aRma-
srulebeli xelisuflebis meTaursac warmoadgenda da, 
Sesabamisad, mTavroba misi saTaTbiro organo gaxldaT. 
Tavad ZiriTadi kanoni aRmasrulebeli xelisuflebis 
organizaciisa da saqmianobis, aseve, prezidentis samTa-
vrobo uflebamosilebebis Taobaze sakmaod zogad, 

                                                          
29ruxaZe z., saqarTvelos konstituciuri samarTali,Tbilisi, 
1999, 333-334; melqaZe o., saqarTvelos konstituciuri samar-
Tali, Tbilisi, 2011, 193-194.
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mcire moculobiT mowesrigebas Seicavda. xsenebuli sa-
kanonmdeblo vakuumi Seavso 1997 wlis 15 aprils miRe-
bulma kanonma `aRmasrulebeli xelisuflebis struqtu-
risa da saqmianobis wesis Sesaxeb~, aseve, saxelmwifos 
meTauris rigma normatiulma aqtebma.

2004 wels ganxorcielda mniSvnelovani sakonstitu-
cio reforma, romlis erT-erT ZiriTad mizans saqarT-
veloSi mTavrobis damoukidebel saxelisuflebo orga-
nod Camoyalibeba warmoadgenda. am miznis miRweva 
mmarTvelobis saprezidento modelis pirobebSi, kons-
titucionalizmis gamocdilebisa Tu samarTlebrivi 
doqtrinis gaTvaliswinebiT, SeuZlebeli iyo. Sesabami-
sad, Seicvala qarTuli saxelmwifos mmarTvelobis 
forma da damkvidrda mmarTvelobis naxevradsaprezi-

dento (Sereuli) sistema. konstitucias daemata IV1
Tavi,

saxelwodebiT - `saqarTvelos mTavroba~. swored am pe-
riodidan Cndeba qarTul konstituciur istoriaSi 
konstituciis 78-e muxli, romelic mTavrobis konsti-
tuciuri statusis reglamentacias, aseve, misi Semad-
genlobis, kompetenciisa da funqcionirebis zogad mo-
wesrigebas iTvaliswinebs. zogadad, mmarTvelobis sa-
prezidento modelis Sereuli, naxevrad-saprezidento 
sistemiT Canacvleba da kolegiuri mTavrobis institu-
tis SemoReba, veneciis komisiis mxridan miCneul iqna 
evropul praqtikasTan daaxloebad da dadebiTad Se-
fasda. Tumca, imavdroulad, gamoiTqva rigi mosazre-
bebi, romlebic aRmasrulebeli xelisuflebis gamyofi 
veqtoris prezidentis sasargeblod gadaxras ukavSir-
deboda.30

aRsaniSnavia, rom 78-e muxlma, Tavdapirvel redaq-
ciasTan mimarTebiT, garkveuli cvlileba ganicada, ro-
melic mTavrobis Semadgenlobas exeboda. kerZod, 2008 
wlis 11 marts konstituciis 78-e muxlSi Sevida cvli-
leba da SemoRebul iqna pirveli vice-premieris Tanam-
deboba, aseve, erTis nacvlad, SesaZlebeli gaxda mTa-
vrobis ramdenime wevrisTvis vice-premieris funqciis 
dakisreba. muxls blanketuri normis saxiT daemata me-21

                                                          
30 Opinion CDL-AD(2004)008 on the Draft Amendments to the Constitution of 
Georgia, Adopted by the Venice Commission at its 58th Plenary Session, Venice, 12-
13 March, 2004, 4, 7, 38.
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punqti, romlis ZaliTac, pirveli vice-premierisa da 
vice-premieris movaleobis dakisrebis wesisa da ufle-
bamosilebebis gansazRvra kanoniT unda momxdariyo.

2008 wlis 11 martis Semdeg sxva saxis cvlileba 
konstituciis 78-e muxlSi ar ganxorcielebula. unda 
aRiniSnos, rom 78-e muxli ZalaSia 2013 wlis oqtom-
bris morigi saprezidento arCevnebis Sedegad arCeuli 
prezidentis mier ficis dadebis momentamde. amis Semd-
gom amoqmeddeba konstituciis 78-e muxlis axali re-
daqcia, romelic miRebul iqna 2010 wlis 15 oqtombers.

3. normis ganmarteba
3.1. 78-e muxlis pirveli punqti

saqarTvelos konstituciis 78-e muxlis pirveli 
punqti exeba mTavrobis saqmianobis fuZemdeblur mowe-
srigebas, kerZod, mis konstituciur statuss da pasux-
ismgeblobis zogad princips.

3.1.1. mTavrobis konstituciuri statusi

78-e muxlis pirveli punqtis pirveli winadadeba gan-
sazRvravs mTavrobis konstituciur statuss, rac uSu-
alo kavSirSia mis kompetenciebTan da xelisuflebis 
organoTa Soris adgilis dadgenasTan. 

aRmasrulebeli xelisuflebis sistemaSi mTavrobis 
adgilis mixedviT, SesaZlebelia gamovyoT aRmasrule-
beli xelisuflebis organizaciis sami ZiriTadi mod-
eli: saprezidento modeli, rodesac mTavroba ar arse-
bobs damoukidebeli organos saxiT; bicefaluri (Se-
reuli) modeli, rodesac mTavroba aRmasrulebel xeli-
suflebas axorcielebs prezidentTan erTad da kabine-
turi modeli, sadac mTavroba aRmasrulebeli xeli-
suflebis sistemis umaRlesi organoa. saprezidento 
modelis klasikur nimuSs warmoadgens amerikis SeerTe-
buli Statebi da misi ZiriTadi maxasiaTeblebia: mTa-
vroba saTaTbiro organoa da ar arsebobs kolegiuri 
organos saxiT;mas xelmZRvanelobs prezidenti, romelic 
Tavad SearCevs da niSnavs mTavrobis wevrebs; mini-
strebi pasuxismgebeli arian mxolod prezidentis wi-
naSe. bicefaluri modeli gvxvdeba mmarTvelobis Se-
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reul sistemebSi, sadac kolegiur mTavrobasa da prezi-
dents Soris nawildeba aRmasrulebeli xelisuflebis 
funqciebi (safrangeTi, portugalia, fineTi, poloneTi). 
rac Seexeba mesame, kabinetur models, aRmasrulebeli 
xelisufleba srulad ekuTvnis mTavrobas, romelic aR-
masrulebeli xelisuflebis umaRlesi organoa, xolo 
saxelmwifos meTaurs qmediTi administraciuli Tu 
mmarTvelobiTi uflebamosilebebi ar gaaCnia. am mod-
elSi mTavrobis formireba sakanonmdeblo organozea 
damokidebuli, romelic mTavrobis saqmianobaze sapar-
lamento kontrolis mniSvnelovani meqanizmebiTaa aR-
Wurvili (didi britaneTi, germania, italia, espaneTi). 
Sesabamisad, udavoa, rom mTavrobis adgili saxelmwifo 
organTa sistemaSi da misi monawileobis xarisxi aRma-
srulebeli xelisuflebis ganxorcielebis saqmeSi pir-
dapirkavSirSia saxelmwifos mmarTvelobis modelTan.31

cxadia, rom saqarTveloSi aRmasrulebeli xelisuf-
lebis organizaciis bicefaluri modelia damkvidre-
buli. 2004 wlis sakonstitucio reformam prezidents 
iuridiulad CamoaSora aRmasrulebeli xelisuflebis 
meTauris funqcia, datova ra igi mxolod saxelmwifos 
meTauris rangSi. Tumca mTavrobis konstituciuri uf-
lebamosileba - `uzrunvelyos aRmasrulebeli xelisuf-
lebis, qveynis saSinao da sagareo politikis ganxor-
cieleba~32 - garkveuli kamaTis sagani gaxda. im garemoe-
bidan gamomdinare, rom saqarTvelo mmarTvelobis naxe-
vrad-saprezidento modelze orientirebuli res-
publikaa, davas ar iwvevs faqti - aRmasrulebeli funq-
ciebi saxelmwifos meTaursa da mTavrobas Sorisaa ga-
danawilebuli. naxevrad-saprezidento sistema swored 
ormagi, orbunebovani aRmasrulebeli xelisuflebiT 
xasiaTdeba. 33 Tumca, mniSvnelovania gairkves- aris Tu 
ara saqarTvelos mTavroba aRmasrulebeli xelisufle-
bis umaRlesi damoukidebeli organo. am sakiTxis gark-

                                                          
31 kobaxiZe i., saqarTvelos konstituciuri samarTali,IInawili, 
Tbilisi, 2007, 90.
32 aRmasrulebeli xelisuflebisa da mTavrobis arsis Sesaxeb 
ix., winamdebare muxlis komentari 1.1.
33Opinion CDL-AD(2004)008 on the Draft Amendments to the Constitution of 
Georgia, Adopted by the Venice Commission at its 58th Plenary Session, Venice, 12-
13March, 2004, 5.



25

veva ki, saqarTvelos konstituciis 69-e muxlis me-2 
punqtis konsteqstSi unda ganxorcieldes, romlis Ta-
naxmad, prezidenti `warmarTavs da axorcielebs saxelm-
wifos saSinao da sagareo politikas~. normis gramati-
kuli analizis Sedegad irkveva, rom termini `uzrunve-
lyofs~ gulisxmobs calkeuli procesis ganxor-
cielebisaTvis pirobebis Seqmnas 34 , xolo terminebi 
`warmarTavs~ da `axorcielebs~ - Sesabamisad, ,`xelm-
ZRvanelobas~ da `praqtikaSi gatarebas~ niSnavs35. gasaT-
valiswinebelia saqarTvelos prezidentis calkeuli 
konstituciuri uflebamosilebebic: Tanxmobas aZlevs 
premier-ministrs ministris daniSvnaze (muxli 73, p. 1, 
`b~ qvepunqti); uflebamosilia sakuTari iniciativiT 
gadaayenos mTavroba, Tanamdebobidan gaaTavisuflos 
Sinagan saqmeTa, Tavdacvisa da iusticiis ministrebi 
(muxli 73, p. 1, `g~ qvepunqti); uflebamosilia moiwvios 
da Tavmjdomareobdes mTavrobis sxdomebs (muxli 78, p. 
4); Tanxmobas aZlevs mTavrobas parlamentSi saxelmwifo 
biujetis proeqtis wardgenaze (muxli 73, p. 1 `e~ qve-
punqti). Sesabamisad, mTavroba prezidentTan erTad da 
ara damoukideblad, axorcielebs aRmasrulebel xeli-
suflebas, Tumca aRmasrulebeli saqmianobisaTvis pa-
suxismgebloba mxolod mTavrobas ekisreba.

rac Seexeba mTavrobis mier qveynis saSinao da saga-
reo politikis ganxorcielebis uzrunvelyofas: saqar-
Tvelos konstituciis 48-e muxlis Sesabamisad, parla-
menti gansazRvravs qveynis saSinao da sagareo poli-
tikis ZiriTad mimarTulebebs. maTi warmarTva da gan-
xorcieleba prezidentis, xolo am procesis uzrunve-
lyofa - mTavrobis kompetenciaa.

xsenebuli terminebis ganmarteba da saxelmwifos me-
Tauris calkeuli konstituciuri kompetenciebis mox-
moba miuTiTebs, rom saqarTvelos mTavroba, romelic 
sakanonmdeblo organosTan erTad saxelmwifos meTau-
ris winaSecaa pasuxismgebeli, ar warmoadgens aRmasru-
lebeli xelisuflebis umaRles damoukidebel organos. 
saqarTveloSi damkvidrebuli aRmasrulebeli xelisuf-
lebis organizaciis bicefaluri modelidan gamomdi-
nare, rac damaxasiaTebelia Sereuli mmarTvelobis sax-

                                                          
34 qarTuli enis ganmartebiTi leqsikoni, Tbilisi, 1986, 427.
35 iqve, 126; 556.
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elmwifoebisaTvis, aRmasrulebeli kompetenciebi gana-
wilebulia prezidentsa da Tavad mTavrobas Soris, 
xSir SemTxvevebSi gamyofi veqtoris prezidentis sasar-
geblod gadaxriT.36

3.1.2. mTavrobis pasuxismgeblobis adresatebi

78-e muxlis pirveli punqtis meore winadadeba gan-
sazRvravs mTavrobis pasuxismgeblobis adresatebs, ker-
Zod, saqarTvelos mTavroba pasuxismgebelia preziden-
tisa da parlamentis winaSe, Tumca igi Tavadac ufleba-
mosilia gadadges sakuTari gadawyvetilebiT. mTavrobis 
pasuxismgeblobis sakiTxi odnav gaSlilia `saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmiano-
bis wesis Sesaxeb~ 2004 wlis 11 Tebervlis kanonis pir-
vel muxlSi, sadac dakonkretda, rom mTavroba pasux-
ismgebelia `Tavisi saqmianobiT~, anu pasuxismgebloba 
uSualod mTavrobis uflebamosilebebis jerovnad gan-
xorcielebas daukavSirda. gansxvavebulia mTavrobis 
politikuri da samarTlebrivi pasuxismgebloba, Tumca 
es ukanaskneli mxolod mTavrobis wevrebze vrceldeba 
individualurad, mas konkretuli samarTaldarRvevis 
faqti udevs safuZvlad da ZiriTadad, impiCmentis 
proceduriT realizdeba. rac Seexeba politikur pa-
suxismgeblobas, igi solidarul xasiaTs atarebs, Sesa-
bamisad, mTavrobis mier ganxorcielebuli politikis 
miuReblobis SemTxvevaSi, mTavrobis yvela wevri unda 
gadadges. 

prezidentis winaSe saqarTvelos mTavrobis pasuxism-
gebloba konkretuli konstituciuri Tu `saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmiano-
bis wesis Sesaxeb~ kanoniT dadgenili meqanizmebidan ga-
momdinareobs: mTavroba da mTavrobis wevri uflebamo-
silebas ixsnian mxolod prezidentis winaSe; prezidenti 
uflebamosilia sakuTari iniciativiT gadaayenos mTa-
vroba, Tanamdebobidan gaaTavisuflos Tavdacvis, ius-
ticiisa da Sinagan saqmeTa ministrebi, aseve, daamtkicos 
xsenebuli saministroebis debulebebi; prezidentis 
normatiul aqtebTan Seusabamobis motiviT, SeaCeros an 

                                                          
36 ix., demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2011, 316.
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gaauqmos mTavrobis da aRmasrulebeli xelisuflebis 
dawesebulebaTa aqtebi; moiwvios, misi Tavmjdomareo-
biT Caataros mTavrobis sxdoma da am sxdomaze miRe-
buli gadawyvetileba sakuTari aqtiT gaaformos. 

parlamentis winaSe mTavrobis politikuri pasuxism-
geblobis umTavres formebs SeiZleba mivakuTvnoT: mTa-
vrobisaTvis undoblobis gamocxadeba da upirobo un-
doblobis gamocxadeba. politikuri pasuxismgeblobis 
Taviseburi gamovlinebaa prezidentis (mTavrobis for-
mirebisas) an premier-ministris (kanonproeqtTan dakav-
SirebiT ndobis sakiTxis dasmisas) iniciativiT mTa-
vrobisaTvis ndobis gamocxadebaze uaris Tqma. naTelia, 
rom prezidentis kompetenciur arealSi sakmaodaa mTa-
vrobaze zemoqmedebis sakanonmdeblo berketebi, Tumca 
sakanonmdeblo organosac gaaCnia mTavrobis saqmianobis 
araerTi sakontrolo saSualeba (undoblobis meqanizmi; 
sadeputato SekiTxvebis instituti; sabiujeto procesSi 
monawileoba da sxva). 

3.2. 78-e muxlis me-2 punqti
3.2.1. mTavrobis Semadgenloba

78-e muxlis me-2 punqtis pirveli, meore da mesame 
winadadebiT ganisazRvreba mTavrobis Semadgenloba 
konstituciur doneze. 

konstitucionalizmis praqtikaSi mTavrobis Semadgen-
loba, zogadad, araerTgvarovania. igi aerTianebs mTa-
vrobis Tavmjdomares, Tavmjdomaris erT an ramdenime 
moadgiles, ministrebs, saxelmwifo ministrebs, mTavar 
ministrebs, uportfelo ministrebs, stats-mdivnebs, sax-
elmwifo mdivnebs, umcros ministrebs, departamentebis 
Tavmjdomareebs da saparlamento mdivnebs. mTavrobis 
Sida struqtura sakmaod mravalferovania, Tumca, Se-
madgenlobis gansazRvris principis mixedviT, SesaZle-
belia gamoiyos misi ori ganzogadebuli saxe - konti-
nenturi da anglosaqsuri. mTavrobis Sida struqturis 
kontinenturi modeli iTvaliswinebs mTavrobis Semad-
genlobaSi yvela saerToerovnuli iurisdiqciis cen-
traluri dawesebulebis xelmZRvanelis srulad war-
modgenas (italia, germania, aSS, safrangeTi). rac Seexeba 
mTavrobis Sida struqturis anglosaqsur models 
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(gaerTianebuli samefo, kanada, avstralia), mis ZiriTad 
maxasiaTebels warmoadgens is garemoeba, rom  mTavro-
basTan erTad, romelic aRmasrulebeli xelisuflebis 
centraluri organoebis umaRlesi Tanamdebobis pire-
bisagan Sedgeba, arsebobs `kabineti~, romlis Semadgen-
lobaSi mxolod premier-ministri da mis mier gan-
sazRvruli ramdenime ZiriTadi samTavrobo uwyebis 
xelmZRvaneli (rogorc wesi, vice-premieri, Sinagan saq-
meTa, iusticiis, sagareo saqmeTa, Tavdacvis, finansTa 
da socialuri sferos ministrebi) erTiandeba.

saqarTvelos mTavroba kontinenturi modelis safuZ-
velzea formirebuli da ar gamoirCeva samTavrobo Ta-
namdebobebis simravliT. igi Sedgeba premier-ministrisa 
da ministrebisagan. Tumca konstitucia, aseve, iTvalis-
winebs mTavrobis SemadgenlobaSi erTi an ramdenime
saxelmwifo ministris arsebobas. premier-ministri, ro-
melsac Tanamdebobaze niSnavs da aTavisuflebs saqarT-
velos prezidenti, warmoadgens mTavrobis xelmZRva-
nels. ministri xelmZRvanelobs saxelmwifoebrivi Tu 
sazogadoebrivi cxovrebis sferoSi saxelmwifo mmarT-
velobis uzrunvelsayofad Seqmnil dawesebulebas - sa-
ministros. rac Seexeba saxelmwifo ministrs, romelsac 
prezidentTan SeTanxmebiT Tanamdebobaze niSnavs prem-
ier-ministri, igi ar xelmZRvanelobs saministros, ara-
med asrulebs calkeul mniSvnelovan saxelmwifoebriv 
amocanebs. saqarTvelos kanonmdebloba ar iTvaliswi-
nebs mTavrobis SemadgenlobaSi premier-ministris, mini-
strisa da saxelmwifo ministris garda sxva Tanamdebo-
bis arsebobas.

rac Seexeba vice-premiers, amgvari Tanamdeboba ucxo 
araa konstituciuri praqtikisaTvis. 37konstituciis Ta-
naxmad, premier-ministri uflebamosilia mTavrobis 
erT-erT wevrs daakisros pirveli vice-premieris, ag-
reTve, erT an ramdenime wevrs - vice-premieris mova-
leobis Sesruleba. ganmsazRvrelia is garemoeba, rom 
arc pirveli vice-premieris da arc vice-premieris Ta-
namdeboba gancalkevebulad ar Sedis mTavrobis Semad-
genlobaSi, vinaidan mxolod mTavrobis wevrs - mi-

                                                          
37 mag., vice-premieris Tanamdebobas SemoRebulia portuga-
liis, poloneTis, xorvatiis, ukrainis, CexeTis kanonmdeblo-
biT.
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nistrs an saxelmwifo ministrs SeiZleba daekisros 
premier-ministris mier pirveli vice-premieris da vice-
premieris funqciebis ganxorcieleba. konstituciur 
doneze vice-premieris funqciebi araa gawerili. rac 
Seexeba pirvel vice-premiers, mis erTaderT konstitu-
ciur kompetencias iTvaliswinebs 76-e muxlis pirveli 
punqti - premier-ministris mier saqarTvelos preziden-
tis movaleobis Sesrulebis periodSi Seasrulos prem-
ier-ministris movaleoba.

3.2.2. mTavrobis da mTavrobis wevris uflebamosile-
bis moxsna

78-e muxlis me-2 punqtis meoTxe winadadebiT gani-
sazRvreba mTavrobisa da mTavrobis wevrebis mier uf-
lebamosilebis moxsnis adresati - es gaxlavT saqarTve-
los prezidenti. im konstituciuri mowesrigebis miux-
edavad, rom saqarTvelos mTavroba pasuxismgebelia 
prezidentisa da parlamentis winaSe (muxli 78, p. 1), 
mTavroba da mTavrobis wevrebi uflebamosilebas saqar-
Tvelos prezidentis winaSe ixsnian. aRniSnuli gare-
moeba prezidentis konstituciur arsenalSi aRmasru-
lebel xelisuflebasTan mimarTebiT mniSvnelovani pre-
rogativebis arsebobaze miuTiTebs.

mTavrobis uflebamosilebis vadas saqarTvelos 
konstitucia, iseve, rogorc ganviTarebuli demokra-
tiis qveynebis ZiriTadi kanonebi, pirdapir ar iTva-
liswinebs. Tumca amgvari vada, realurad, Tavad kons-
tituciiT yalibdeba da ukavSirdeba prezidentis ar-
Cevnebs - saqarTvelos prezidentis mier ficis miRebis 
Semdeg mTavroba ixsnis uflebamosilebas prezidentis 
winaSe (konstitucia, muxli 80, punqti 1). Sesabamisad, 
moqmedebs Semdegi formula: axali prezidenti - axali 
mTavroba, riTac iribad ganisazRvra mTavrobis xuT-
wliani uflebamosilebis vada, garda im SemTxvevebisa, 
rodesac prezidents vadamde Seuwydeba uflebamosileba 
(mag., gadadgomis an impiCmentis proceduris gziT), mTa-
vroba ki agrZelebs muSaobas axali prezidentis arCe-
vamde. 

winamdebare konstituciuri danawesiT, prezidentis 
winaSe uflebamosilebas ixnian saqarTvelos mTavroba 
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da mTavrobis wevrebi. aRniSnuli procedura konkret-
deba konstituciis me-80 muxlis pirveli punqtiT, ker-
Zod, axalarCeuli prezidentis mier ficis dadebis Sem-
deg mTavroba ixsnis uflebamosilebas mis winaSe, xolo 
prezidenti iRebs mTavrobis uflebamosilebis moxsnas. 
Tumca masSi mxolod mTavrobis da ara mTavrobis we-
vrebis uflebamosilebis moxsnazea saubari. gancalkeve-
bulad mTavrobis wevrebis mier uflebamosilebis moxs-
na arc konstituciiT da arc `saqarTvelos mTavrobis 
struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb~ kanoniT ar aris mowesrigebuli, kanonmdebloba 
mxolod mTavrobis wevris gadadgomis meqanizms icnobs. 
imis gaTvaliswinebiT, rom saqarTvelos mTavroba ko-
legiuri organoa, mTavrobis wevrebis (igulisxmeba 
yvela wevri) uflebamosilebis moxsna avtomaturad ga-
moiwvevs mTavrobis uflebamosilebis moxsnas. Sesabami-
sad, konstituciis 78-e muxlis me-2 punqtSi miTiTebu-
li `mTavrobis wevrebis uflebamosilebis moxsna~ unda 
miviCnioT, Sinaarsobrivi da Sedegobrivi Tvalsazri-
siT, `mTavrobis uflebamosilebis mosxnis~ identur 
meqanizmad.

rac Seexeba SemTxvevas, rodesac saqme gvaqvs moqmedi 
prezidentis pirobebSi moqmedi mTavrobis an mTavrobis 
wevris gadadgomasTan: am dros saxezea gadadgomis da 
ara uflebamosilebis moxsnis SemTxveva, Tumca gadad-
gomasac iRebs prezidenti (konstitucia, muxli 73, 
punqti 1, `d~ qvepunqti). Sesabamisad, SesaZlebelia viva-
raudoT, rom gadadgomis adresatic, uflebamosilebis 
Sewyvetis msgavsad, saxelmwifos meTauria. miTumetes, 
rom, rogorc uflebamosilebis moxsnis, ise gadadgomis 
SemTxvevaSi, prezidenti mTavrobas akisrebs movaleobis 
Sesrulebs axali Semadgenlobis daniSvnamde. 

3.3. 78-e muxlis me-21 punqti

78-e muxlis me-21 punqti blanketuri Sinaarsis mata-
rebelia. pirveli vice-premierisa da vice-premieris mo-
valeobis dakisrebis wesisa da maTi uflebamosilebebis 
gansazRvra konstituciam kanons miando. aRiniSna, rom 
konstituciur doneze gaTvaliswinebulia pirveli vice-
premieris erTaderTi kompetencia, rac premier-mini-
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stris mier saqarTvelos prezidentis movaleobis Se-
srulebis periodSi premier-ministris movaleobis Se-
srulebaSi gamoixateba.

winamdebare normis safuZvelze `saqarTvelos mTa-
vrobis struqturis, uflebamosilebisa da saqmianobis 
wesis Sesaxeb~ kanonSi (muxli 10) 2008 wlis 5 ivliss 
Setanili cvlilebebiT, dakonkretda pirveli vice-
premierisa da vice-premieris movaleobis dakisrebis 
wesi da maTi uflebamosilebebi. pirveli vice-premie-
risa da vice-premieris (vice-premierebis) movaleobebis 
dakisreba formdeba premier-ministris individualuri–
samarTlebrivi aqtiT - brZanebiT, romelic gamocemidan 
xuTi dRis vadaSi ecnobebaT mTavrobis sxva wevrebs. 
amave brZanebiT unda ganisazRvros pirveli vice-
premierisa da vice-premieris (vice-premierebis) funq-
ciebi. konstituciuri danawesidan gamomdinare, mTa-
vrobis wevrisaTvis pirveli vice-premieris an vice-
premieris movaleobis dakisreba premier-ministris mier 
xdeba, Sesabamisad, am SemTxvevaSi premier-ministri kan-
didaturis arCevanSi Tavisufalia da sakuTari diskre-
ciiT moqmedebs. pirveli vice-premieris movaleoba 
SeiZleba Seasrulos mxolod mTavrobis erTma wevrma, 
xolo vice-premieris rangSi SesaZloa erTi an ramde-
nime wevri mogvevlinos. arc konstitucia da arc ka-
nonmdebloba ar iTvaliswinebs vice-premierebis kon-
kretul raodenobas, Tumca, `saqarTvelos mTavrobis 
struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb~ kanonis Sesabamisad (muxli 10, punqti 4), vice-
premierebis raodenobas saqarTvelos prezidentTan Se-
TanxmebiT, gansazRvravs premier-ministri. rac Seexeba 
pirveli vice-premierisa da vice-premieris uflebamo-
silebebis sakiTxs, igi wesrigdeba mTavrobis Sesaxeb 
kanonis xsenebuli muxlis me-2-me-3 punqtebis Sesabami-
sad: pirveli vice-premieri, garda konstituciiT gan-
sazRvruli uflebamosilebisa (Seasrulos premier-
ministris movaleoba am ukanasknelis mier saqarTvelos 
prezidentis movaleobis Sesrulebis periodSi),  asru-
lebs premier-ministris movaleobas misi aryofnis pe-
riodSi, aseve, mis calkeul davalebebs; vice-premieri 
koordinacias uwevs aRmasrulebeli xelisuflebis gan-
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xorcielebas premier-ministris brZanebiT dadgenil 
saxelmwifo mmarTvelobis calkeul sferoSi.

3.4. 78-e muxlis me-3 punqti

78-e muxlis me-3 punqti adgens mTavrobis mier samar-
Tlebrivi aqtebis gamocemis SesaZleblobas da Tavad am 
aqtebis saxeebs.

mTavroba, rogorc saerTo kompetenciis aRmasrule-
beli xelisuflebis organo, warmarTavs samTavrobo 
danayofebis saqmianobas. kanonmdeblobiT miniWebuli 
uflebamosilebebis ganxorcielebisaTvis umniSvnelova-
nesia mTavrobis kompetenciaSi samarTlebrivi aqtebis 
gamocemis uflebamosilebis arseboba. xelisuflebis 
danawilebis principze dayrdnobiT, mTavrobis, ro-
gorc aRmasrulebeli organos ZiriTadi funqcia ka-
nonTa dacvisa da aRsrulebis uzrunvelyofaSi rea-
lizdeba. Saio aRniSnavs, rom `aRmasrulebeli xeli-
sufleba movalea daicvas da xorci Seasxas kanonebs~ 38 . 
mTavroba, samarTlebrivi aqtebis gamocemiT, axor-
cielebs sakanonmdeblo aqtebis mavaldebulebeli dana-
wesebis Sesrulebas da aRmasrulebeli xelisuflebis 
ganxorcielebis sferoSi arsebuli urTierTobebis sa-
marTlebriv mowesrigebas. Sesabamisad, saqarTvelos 
mTavrobas samarTlebrivi aqtebis gamocemis uflebamo-
sileba swored konstituciis, kanonebisa da preziden-
tis normatiuli aqtebis safuZvelze da maT Sesasru-
leblad aqvs miniWebuli. rac Seexeba konstituciasa da 
kanonebs, cxadia, rom isini sakanonmdeblo aqtebs war-
moadgenen, xolo mTavrobis aqtebi, Tavad am organos 
aRmasrulebeli bunebidan da funqciebidan gamomdinare, 
kanonqvemdebare aqtebis ricxvs miekuTvneba da isini 
swored sakanonmdeblo aqtebis Sesasruleblad unda ga-
moices. amasTan, konstituciuri danawesi mTavrobis aq-
tebis saxelmwifos meTauris normatiul aqtebTan Sesa-
bamisobis Taobaze, pirdapir ukavSirdeba mTavrobis 
prezidentisadmi pasuxismgeblobis sakiTxs da aixsneba 
aRmasrulebeli xelisuflebis qarTuli modelis bice-

                                                          
38 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 211.
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faluri bunebiT, romelSic prezidenti sakmaod farTo 
samTavrobo berketebiTaa aRWurvili. 

mTavroba, rogorc kolegiuri organo, iRebs or sa-
marTlebriv aqts - dadgenilebasa da gankargulebas. am 
aqtebs xels awers premier-ministri. mTavrobis ufleba-
mosilebebi samarTalSemoqmedebiT sferoSi detalurad 
mowesrigda `normatiuli aqtebis Sesaxeb~ da `saqarT-
velos mTavrobis struqturis, uflebamosilebisa da 
saqmianobis wesis Sesaxeb~ kanonebiT, agreTve, saqarTve-
los mTavrobis reglamentiT39, sadac gaiwera mTavrobis 
samarTlebrivi aqtebis momzadebis, miReba-gamocemisa da 
ZalaSi Sesvlis wesebi. mTavrobis dadgenileba normati-
uli aqtia, xolo gankarguleba - individualuri. pre-
zidentis normatiuli aqtis - brZanebulebis upiratesi 
iuridiuli Zala mTavrobis dadgenilebis mimarT da-
fiqsirebulia `normatiuli aqtebis Sesaxeb~ saqarTve-
los kanonSic (muxli 7, punqti 10). amasTan, kanonqvemde-
bare normatiuli aqtis zogadi arsidan gamomdinare, 
dadgenilebaSi unda mieTiTos, Tu romeli sakanomdeb-
lo aqtis safuZvelze da Sesasruleblad iqna igi miRe-
buli. mTavroba, misi kolegiuri bunebidan gamomdinare, 
konstituciiT da moqmedi kanonmdeblobiT mis kompe-
tencias mikuTvnebul nebismier sakiTxs wyvets mTavro-
bis sxdomaze, romelic uflebamosilia, Tu mas eswreba 
sruli Semadgenlobis naxevarze meti, xolo gadawyve-
tileba miiReba sxdomaze damswre wevrTa umravlesobiT, 
magram aranakleb sruli Semadgenlobis erTi mesamedisa. 
mTavrobis samarTlebrivi aqtebis miReba-gamocemas 
swored mTavrobis gadawyvetileba udevs safuZvlad, 
romelic, Sinaarsis gaTvaliswinebiT, formdeba mTavro-
bis dadgenilebis an gankargulebis saxiT da mas xels 
premier-ministri awers. gamonaklisia, rodesac mTavro-
bis sxdoma tardeba prezidentis xelmZRvanelobiT, rad-
gan am SemTxvevaSi miRebuli gadawyvetileba preziden-
tis aqtiT gamoicema.

                                                          
39 damtkicebulia saqarTvelos mTavrobis 2004 wlis 10 ivli-
sis N#57 dadgenilebiT.
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3.5. 78-e muxlis me-4 punqti

78-e muxlis me-4 punqti gansazRvravs prezidentis 
uflebamosilebas mTavrobis sxdomis mowvevasa da 
TavmjdomareobasTan dakavSirebiT.

mTavrobis, rogorc kolegiuri organos saqmianoba 
politikur-aRmasrulebeli sakiTxebis gadaWris kuTxiT, 
metwilad saxelmwifos mmarTvelobis formasa da po-
litikur reJimzea damokidebuli. saprezidento siste-
mebSi mTavrobis sxdoma saxelmwifos meTauris Sex-
edulebisamebr imarTeba, yovelgvari mkacrad gan-
sazRvruli periodulobis gareSe. kabinetis sxdomis 
muSaobis ZiriTadi forma ara imdenad kolegiuri gan-
xilvis principzea dafuZnebuli, ramdenadac samTavrobo 
dawesebulebebis mier calkeuli sakiTxebis prezi-
dentisaTvis wardgenaze, am ukanasknelis mier gadawy-
vetilebis miRebis SedegiT. saparlamento da Sereul 
modelebSi mTavrobis funqcionireba da Sesabamisi ga-
dawyvetilebebis miReba kolegiur princips efuZneba, 
gansazRvrulia sxdomaTa Catarebis grafiki, dRis we-
srigs mTavrobis meTauri adgens. aRmasrulebeli xeli-
suflebis bicefaluri modelis pirobebSi gamijnulia 
saxelmwifos meTaurisa da Tavad mTavrobis uflebamo-
silebani mTavrobis sxdomis mowvevis sakiTxSi. mag., sa-
frangeTSi ganasxvaveben, erTi mxriv, ministrTa sabWos, 
romlis sxdomebs iwvevs da Tavmjdomareobs prezidenti 
da meore mxriv, ministrTa kabinets premier–ministris 
TavmjdomareobiT. ministrTa sabWo ikribeba da wyvets 
strategiul saxelmwifoebriv sakiTxebs, xolo, rac 
Seexeba ministrTa kabinets, igi yoveldRiuri marTvis 
operatiuli organoa.40 poloneTSi `gansakuTrebuli au-
cileblobis sakiTxebze~ prezidentis xelmZRvanelobiT 
ikribeba kabinetis sabWo, xolo premier-ministri 
xelmZRvanelobs ministrTa sabWos41.

saqarTveloSi damkvidrebuli aRmasrulebeli xeli-
suflebis bicefaluri modelidan gamomdinare, prezi-
denti uflebamosilia gansakuTrebiT mniSvnelovan sax-

                                                          
40 ix., kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo 
sistema, Tbilisi, 1997, 68-77.
41 poloneTis respublikis konstitucia, muxlebi 141, 146, 
sazRvargareTis qveynebis konstituciebi, nawiliII, 657, 659.
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elmwifoebriv sakiTxebTan dakavSirebiT moiwvios da 
Tavmjdomareobdes mTavrobis sxdomas. mTavrobis amg-
vari sxdomis gadawyvetileba formdeba prezidentis aq-
tiT. `saqarTvelos mTavrobis struqturis, uflebamo-
silebisa da saqmianobis wesis Sesaxeb~ kanonma (muxli 7, 
punqti 3) daadgina sxdomis dRis wesrigis ganm-
sazRvreli subieqtic - saqarTvelos prezidenti, ro-
melsac, saqarTvelos mTavrobis reglamentis Sesabamisad 
(muxli 6, punqti 2), mieca ufleba, gansazRvros, agreTve,
sxdomis Catarebis dro da adgili. rac Seexeba prezi-
dentis mier mTavrobis sxdomis mowvevis safuZvels, 
gaurkvevlobas iwvevs konstituciuri Canaweri `gansaku-
TrebiT mniSvnelovan saxelmwifoebriv sakiTxebTan daka-
SirebiT~. bundovania, erTi mxriv, Tu ra igulisxmeba 
sakiTxis `gansakuTrebulobaSi~, xolo, meore mxriv, vin 
wyvets sakiTxis gansakuTrebulobas - mTavroba Tu Ta-
vad prezidenti. Sesabamisad, migvaCnia, rom mTavrobis 
sxdomis mowveva da misi TavmjdomareobiT Catareba sax-
elmwifos meTauris nebazea damokidebuli, yovelgvari 
SezRudvis gareSe. saxelmwifos meTauris xelSi amgvari 
uflebamosilebis arseboba kidev erTxel usvams xazs  
aRmasrulebeli xelisuflebis sistemaSi,mTavrobasTan 
SedarebiT, mis privilegirebul mdgomareobas.

3.6. 78-e muxlis me-5 punqti

78-e muxlis me-5 punqti blanketuri Sinaarsis mata-
rebelia. konstitucia miuTiTebs, rom mTavrobis 
struqtura, uflebamosileba da saqmianobis wesi, kons-
tituciasTan erTad, ganisazRvreba kanoniT, romlis 
proeqtsac parlaments warudgens mTavroba prezident-
Tan SeTanxmebiT.

upirvelesad, unda aRiniSnos, rom kanonproeqtis 
parlamentisaTvis warsadgenad mTavrobas esaWiroeba 
prezidentTan SeTanxmeba. termini`SeTanxmeba~ ganimar-
teba, rogorc Tanxmobis miReba, 42 Sesabamisad, cxadia, 
rom mTavroba kanonis proeqts prezidentis Tanxmobis 
gareSe ver warudgens sakanonmdeblo organos gansaxil-
velad. amgvari meqanizmi aZlierebs prezidentis gavle-

                                                          
42 qarTuli enis ganmartebiTi leqsikoni, Tbilisi, 1986, 472.
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nas mTavrobis saqmianobaze, maT Soris, instituciuri 
mowyobis kuTxiT. es ki kvlav im faqtoridan gamomdi-
nareobs, rac aRmasrulebel xelisuflebaSi saxelmwifos 
meTauris upirates rols ukavSirdeba.

3.6.1. `saqarTvelos mTavrobis struqturis, ufleba-
mosilebisa da saqmianobis wesis Sesaxeb~ saqarTvelos 
kanoni

konstituciis 78-e muxlis me-5 punqtis warmoadgens 
saqarTvelos mTavrobis konstituciur safuZvels. 
konstituciam gansazRvra mxolod mTavrobis konstitu-
ciuri statusi da zogadi kompetencia (muxli 78, punq-
ti 1). konstitucia, misi bunebidan gamomdinare, deta-
lurad ver moawesrigebs ama Tu im organos saqmiano-
basTan dakavSirebul yvela urTierTobas, amgvari mowe-
srigeba ZiriTadma kanonma sakanonmdeblo aqts miando. 

zogadad, samTavrobo xelisufleba sakmaod mraval-
ferovani kompetenciiTaa aRWurvili. Tanamedrove sax-
elmwifoebriv-samarTlebrivi doqtrinis Sesabamisad, 
mTavroba uzrunvelyofs saxelmwifos sagareo interese-
bis, sajaro wesrigis da adamianis uflebebis dacvas, 
mas ekisreba ekonomikuri, socialuri da sxva saxis 
mmarTvelobiTi funqciebis ganxorcieleba. mTavrobis 
kompetencia, erTgvarovani sferoebis mowesrigebis niS-
niT, SegviZlia ramdenime jgufSi gavaerTianoT, es sfe-
roebia: saxelmwifo aparatis formireba da marTva; ka-
nonebis aRsruleba; samarTalSemoqmedeba; biujetis Sed-
gena da Sesruleba; saSinao da sagareo sagareo politi-
kis ganxorcieleba; uflebamosilebani sagangebo mdgo-
mareobis dros.  

konstituciis 78-e muxlis me-5 punqtis Tanaxmad, ka-
noniT unda ganisazRvros: mTavrobis struqtura, ufle-
bamosileba da saqmianobis wesi. Sedegad, saqarTvelos 
parlamentma 2004 wlis 11 Tebervals miiRo specialuri 
kanoni `saqarTvelos mTavrobis struqturis, ufle-
bamosilebisa da saqmianobis wesis Sesaxeb~.

mTavrobis struqtura ganisazRvra kanonis me-4 mux-
lis safuZvelze, romlis Sesabamisad, mTavroba aRma-
srulebeli xelisuflebis ganxorcielebas uzrunve-
lyofs saministroebisa da maTi mmarTvelobis sferoSi 
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Semavali saxelmwifo saqveuwyebo dawesebulebebis meS-
veobiT. amasTan, aikrZala kanoniT gaTvaliswinebulis 
garda mTavrobis SemadgenlobaSi raime saxis sxva 
struqturis an organos Seqmna. saministro iqmneba kano-
nis safuZvelze, saxelmwifoebrivi da sazogadoebrivi 
cxovrebis gansazRvrul sferoSi, saxelmwifo mmarTve-
lobis uzrunvelsayofad. igi angariSvaldebulia mTa-
vrobis winaSe da asrulebs kanoniT gaTvaliswinebul an 
mTavrobisa da premier-ministris mier kanonis safuZ-
velze dakisrebul amocanebs. saministros Semadgenlo-
baSi Sedis saxelmwifo saqveuwyebo dawesebuleba. igi 
warmoadgens saministros gamgeblobaSi arsebul aRma-
srulebeli xelisuflebis dawesebulebas da iqmneba so-
cialur-ekonomikur, kulturul an sxva sferoebSi sax-
elmwifoebrivi amocanebisa da sajaro funqciebis gan-
saxorcieleblad. saqarTvelos aRmasrulebeli xeli-
suflebis organoTa sistemaSi Sedian afxazeTisa da 
aWaris avtonomiuri respublikebis aRmasrulebeli xe-
lisuflebis dawesebulebebi. xsenebulis garda, premier-
ministrs, mTavrobas, mTavrobis wevrs aRmasrulebeli 
xelisuflebis kompetenciisaTvis mikuTvnebuli sxvadasx-
va sakiTxebis mosamzadeblad da calkeul sakiTxTa Ses-
wavlis mizniT, SeuZliaT Seqmnan saTaTbiro organoebi 
- komisiebi da sabWoebi. mTavrobis saqmianobis organi-
zaciuli uzrunvelyofis, analitikuri, informaciuli 
da sxva masalebis momzadebis, agreTve, mTavrobis gada-
wyvetilebaTa Sesrulebis kontrolis xelSewyobis miz-
niT iqmneba mTavrobis kancelaria. kancelarias 
xelmZRvanelobs ufrosi, romelsac Tanamdebobaze niS-
navs da Tanamdebobidan aTavisuflebs premier-ministri.

mTavrobis uflebamosileba ganisazRvra kanonis me-5 
muxlis safuZvelze, konstituciiT dadgenil far-
glebSi. kompetenciaTa CamonaTvali sakmaod farToa, ma-
galiTisTvis moviyvanT ramdenime maTgans, kerZod, mTa-
vroba:

a) uzrunvelyofs qveynis ekonomikuri sivrcis erTia-
nobas, ekonomikuri saqmianobis Tavisuflebas, konku-
rentunariani da stabiluri sainvesticio garemos for-
mirebas; 

b) axorcielebs safinanso-sabiujeto urTierTobebis 
regulirebas, SeimuSavebs da saqarTvelos prezidentTan 
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SeTanxmebiT saqarTvelos parlaments warudgens saqarT-
velos saxelmwifo biujetis proeqts, saxelmwifo bi-
ujetis miRebis Semdeg uzrunvelyofs mis Sesrulebas, 
saqarTvelos parlaments warudgens saxelmwifo biuje-
tis Sesrulebis angariSs;

g) uzrunvelyofs moqalaqeTa socialur dacvas;
d) uzrunvelyofs ganaTlebisa da mecnierebis sfe-

roSi erTiani saxelmwifo politikis gatarebas, zo-
gadi, profesiuli da umaRlesi ganaTlebis srulyofas;

e) iRebs aucilebel zomebs qveynis Tavdacvisa da sa-
zogadoebrivi usafrTxoebis uzrunvelsayofad;

v) iRebs zomebs kanonierebis uzrunvelyofis, moqala-
qeTa uflebebisa da Tavisuflebebis, sakuTrebisa da 
sazogadoebrivi wesrigis dacvis mizniT, uzrunvelyofs 
damnaSaveobis winaaRmdeg brZolas;

z) uzrunvelyofs saxelmwifo sazRvris dacvis Ro-
nisZiebebis ganxorcielebas da sxva.43

mTavroba axorcielebs saqarTvelos konstituciiT, 
`saqarTvelos mTavrobis struqturis, uflebamosile-
bisa da saqmianobis wesis Sesaxeb~ kanoniT, sxva saka-
nonmdeblo aqtebiTa da saqarTvelos prezidentis nor-
matiuli aqtebiT misTvis miniWebul uflebamosilebebs.

mTavrobis saqmianobis wesi ganisazRvra kanonis me-4 
Tavis Sesabamisad, kerZod, dadginda mTavrobis 
xelmZRvanelis - premier-ministris da mTavrobis Semad-
genlobaSi Semavali Tanamdebobebis samarTlebrivi sta-
tusi, aseve, mTavrobis saqmianobis mTavari organizaci-
uli formis - mTavrobis sxdomis CatarebasTan dakav-
Sirebuli mowesrigebebi.

3.7. 78-e muxlis me-6 punqti

78-e muxlis me-6 punqti saqarTvelos mTavrobas ani-
Webs uflebamosilebas, gadadges sakuTari gadawyvetile-
biT.

zogadad, konstituciursamarTlebriv praqtikaSi 
cnobilia mTavrobis kolegiuri pasuxismgeblobis da 
mTavrobis wevris individualuri pasuxismgeblobis me-
qanizmebi. am meqanizmebis erT-erTi gamoxatulebaa ga-

                                                          
43`saqarTvelos mTavrobis struqturis, uflebamosilebisa da 
saqmianobis wesis Sesaxeb~ saqarTvelos kanoni, muxli 5.
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dadgoma. mTavroba SeiZleba gadadges sruli Se-
madgenlobiT, principul sakiTxTan dakavSirebiT saku-
Tar saqmianobaSi daSvebuli warumateblobis an wminda 
politikuri mosazrebebis gamo. mTavrobis gadadgomis 
garda, mTavrobis wevrsac aqvs gadadgomis ufleba. rac 
Seexeba premier–ministrs, misi gadadgoma mTavrobis ga-
dadgomas ganapirobebs. 

winamdebare konstituciuri norma mTavrobas aniWebs 
gadadgomis uflebas. prezidenti iRebs mTavrobis ga-
dadgomas da uflebamosilia, masve daakisros movaleo-
bis Sesruleba mTavrobis axali Semadgenlobis daniSv-
namde (konstitucia, muxli 73, punqti 1, `d~ qvepunqti). 
Tumca arc konstituciaSi da arc kanonmdeblobaSi ar 
aris dakonkretebuli mTavrobis gadadgomis safuZvlebi 
da motivebi. imavdroulad, `saqarTvelos mTavrobis 
struqturis, uflebamosilebisa da saqmianobis wesis 
Sesaxeb~ kanoni iTvaliswinebs ministris gadadgomis sa-
fuZvlebs, rac, ZiriTadad, saxelmwifos meTauris an 
sakanonmdeblo organos mier ganxorcielebuli politi-
kisadmi principul SeuTanxmeblobaSi gamoixateba. sava-
raudod, mTavrobis kolegiuri gadadgomac, upirvele-
sad, prezidentTan an parlamentTan politikuri pozi-
ciebis araTavsebadobiT unda aixsnas. konstituciac da 
kanonmdeblobac Riad tovebs ramdenime, Cveni azriT,
mniSvnelovan sakiTxs. kerZod, konstituciuri Canaweri 
gvamcnobs, rom mTavroba uflebamosilia gadadges sa-
kuTari gadawyvetilebiT. mTavrobis reglamentis Tanax-
mad, mTavrobis gadawyvetileba formdeba mTavrobis 
dadgenilebis an gankargulebis saxiT. Tumca reglament-
Si ar Cans, esaWiroeba Tu ara gadadgomis Sesaxeb gada-
wyvetilebas mTavrobis sxdomaze ganxilva da mTavrobis 
samarTlebrivi aqtebisaTvis dadgenili proceduris 
gavla. mTavrobis kolegiuri bunebidan gamomdinare, 
migvaCnia, rom gadadgomis Sesaxeb gadawyvetileba, kenWi-
syris safuZvelze, mTavrobis aqtiT unda gaformdes. 
aseve, Riad aris sakiTxi imis Taobaze, Tu ra xdeba ma-
Sin, rodesac mTavroba warudgens prezidents gadadgo-
mis gadawyvetilebas, prezidenti mas ar miiRebs, mTa-
vroba ki daJinebiT iTxovs gadadgomas? sakanonmdeblo 
pasuxi am kiTxvaze ar arsebobs. savaraudod, sakiTxi 
politikuri molaparakebis gziT unda mowesrigdes, 
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Tumca mTavrobam unda gaagrZelos movaleobebis Se-
sruleba, raTa qveyana samTavrobo Tu politikur kri-
zisamde ar miyvanos.

3.8. 78-e muxlis me-7 punqti

78-e muxlis me-7 punqti gansazRvravs mTavrobis uf-
lebamosilebis dawyebas, rac daukavSirda mTavrobis 
wevrebis daniSvnas. 

winamdebare normiT mkafiodaa gansazRvruli, rom 
mTavrobis uflebamosileba iwyeba mxolod konstitu-
ciiT da ara romelime sxva sakanonmdeblo aqtiT  dad-
genili wesiTa da SemTxvevebSi mTavrobis wevrTa da-
niSvnisTanave. 

mTavrobis wevrebis daniSvnis mimarT gansxvavebuli 
wesi moqmedebs. kerZod, premier-ministri Tanamdebobaze 
iniSneba prezidentis mier, xolo mTavrobis sxva we-
vrebi - premier-ministris mier, mxolod prezidentis 
mxridan Tanxmobis micemis Semdeg (konstitucia, muxli 
73, punqti 1, `b~ qvepunqti). sityva`Tanxmoba~ ganimar-
teba, rogorc dadebiTi pasuxi, dasturi. 44 Sesabamisad, 
cxadia, rom ministris kandidaturis SerCevaSi gadamwy-
veti ufleba prezidents ekuTvnis, xolo premier-mini-
stri ki aqts gamoscems daniSvnis Taobaze. Tumca, unda 
aRiniSnos, rom mTavrobis wevrebis daniSvna da Sesaba-
misad, mTavrobis uflebamosilebis dawyeba, dakavSi-
rebulia ramdenime garemoebasTan. upirvelesad, mTavro-
bis wevrTa daniSvna ukavSirdeba axali mTavrobis for-
mirebis process, kerZod, parlamentis mier ndobis ga-
mocxadebidan sam dReSi xdeba mTavrobis wevrebis da-
niSvna (konstitucia, muxli 80, punqti 3). Tu parlament-
ma mTavrobas samjer zedized ndoba ar gamoucxada da 
prezidentma ar wamoayena premier-ministris axali kan-
didatura, premier-ministri dainiSneba parlamentis 
Tanxmobis gareSe, prezidentis mier, xolo ministrebi 
dainiSnebian premier-ministris mier prezidentis Tanx-
mobiT (konstitucia, muxli 80, punqti 5). kidev erTi 
SemTxveva exeba moqmedi mTavrobis wevris (premier-
ministris garda) gadadgomas an Tanamdebobidan gaTavi-

                                                          
44 qarTuli enis ganmartebiTi leqsikoni, Tbilisi, 1986, 238.
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suflebas, ra drosac mTavrobis axal wevrs niSnavs 
premier-ministri prezidentis TanxmobiT. Cans, rom 
yvela SemTxvevaSi, rodesac sakiTxi premier-ministris 
mier mTavrobis sxva wevris daniSvnas exeba, savaldebu-
loa prezidentis Tanxmoba. amgvari meqanizmi Sereuli 
respublikis aRmasrulebeli xelisuflebis bicefaluri 
bunebidan gamomdinareobs, sadac prezidenti, mTavro-
basTan erTad, axorcielebs samTavrobo uflebamo-
silebebs. Tumca premier-ministrisaTvis prezidentis 
Tanxmobis aucilebloba ministris daniSvnaze xazs us-
vams prezidentis gadamwyvet rols mTavrobis sakadro 
Semadgenlobis gansazRvris procesSi.

Tavi II. saqarTvelos konstituciis 78-e muxlis (axali 
redaqcia) komentari

muxli 78. (amoqmeddes 2013 wlis oqtombris morigi sa-
prezidento arCevnebis Sedegad arCeuli prezidentis mier 
ficis dadebis momentidan)

1. saqarTvelos mTavroba aris aRmasrulebeli xelisuf-
lebis umaRlesi organo, romelic axorcielebs qveynis saSi-
nao da sagareo politikas. mTavroba angariSvaldebulia par-
lamentis winaSe.

2. mTavroba Sedgeba premier-ministrisa da ministrebisagan. 
mTavrobis SemadgenlobaSi SeiZleba iyos erTi an ramdenime 
saxelmwifo ministri. 

3. premier-ministri uflebamosilia mTavrobis erT-erT 
wevrs daakisros pirveli vice-premieris, agreTve erT an ram-
denime wevrs - vice-premieris movaleobaTa Sesruleba. pirve-
li vice-premierisa da vice-premieris movaleobaTa Sesrule-
bis dakisrebis wesi da maTi uflebamosilebani ganisazRvreba 
kanoniT. 

4. premier-ministri da ministrebi sagareo urTierTobebSi 
warmoadgenen saqarTvelos TavianTi kompetenciis farglebSi.

5. mTavroba konstituciisa da sxva sakanonmdeblo aqtebis 
safuZvelze da maT Sesasruleblad iRebs dadgenilebasa da 
gankargulebas, romlebsac xels awers premier-ministri.

6. saqarTvelos prezidenti uflebamosilia moiTxovos 
calkeul sakiTxTa mTavrobis sxdomaze ganxilva da monawi-
leoba miiRos am ganxilvaSi, romelsac aseve eswrebian erov-
nuli uSiSroebis sabWos mdivani da sxva wevrebi.
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7. mTavrobis struqtura, uflebamosileba da saqmianobis 
wesi ganisazRvreba kanoniT. aRniSnuli kanonis proeqts par-
laments warudgens mTavroba. 

8. mTavrobis uflebamosileba iwyeba konstituciiT gan-
sazRvrul SemTxvevebSi da dadgenili wesiT mTavrobis wevrTa 
daniSvnisTanave.

1. Sesavali

qarTuli konstitucionalizmis erT-erT umTavres 
problemas mudmivad warmoadgenda saxelmwifo mmarTve-
lobis sistemaSi saqarTvelos mTavrobis adgili. da-
moukidebeli saqarTvelos samarTlebrivi istoriis 
ganmavlobaSi mTavrobisaTvis, rogorc aRmasrulebeli 
xelisuflebis umaRlesi da damoukidebeli instituti-
saTvis, ver moxerxda konstituciurad mkafiod gan-
sazRvruli statusis gansazRvra. drois sxvadasxva mo-
nakveTSi sxvadasxva Taobis kanonmdeblebis mier saxelm-
wifo mmarTvelobis modelebis Ziebis procesSi saqarT-
velos mTavrobasac araerTxel Seecvala adgili xeli-
suflebis danawilebis sistemaSi. 45 aRniSnuli proble-
mis gadaWra mxolod 2010 wels ganxorcielebuli kons-
tituciuri reformis Sedegad gaxda SesaZlebeli, ro-
desac ZiriTad kanonSi (muxli 78, punqti 1) gaCnda de-
buleba - `saqarTvelos mTavroba aris aRmasrulebeli 
xelisuflebis umaRlesi organo...~. 

2010 wels saqarTveloSi ganxorcielebuli sakonsti-
tucio reformis procesSi, upirvelesad, dRis wesrig-
Si dadga mTavrobis konstituciuri statusisa da sax-
elmwifo xelisuflebis organoTa sistemaSi misi adgi-
lis gansazRvra, rac, Semdgom, mTavrobis konstituci-
uri konstruqciis sxva sakiTxebis reglamentaciis umTa-
vresi winapiroba gaxda. konstitucionalizmSi aRiare-
buli da saqarTvelos konstituciis me-5 muxlis me-4 
punqtiT dadgenili saxelmwifo xelisuflebis danawi-
lebis principis realizaciis moTxovnebidan gamomdi-
nare, gaCnda aRmasrulebeli xelisuflebis damoukide-

                                                          
45 kverenCxilaZe g., qarTuli konstitucionalizmis novaciebi: 
prezidentisa da mTavrobis konstituciuri konstruqcia da 
mimarTebis Taviseburebebi 2010 wlis sakonstitucio refor-
mis WrilSi, Jurn. `sakonstitucio samarTlis mimoxilva~, #N5, 
2012, 193.
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bel saxelisuflebo ganStoebad Camoyalibebisa da mTa-
vrobis, rogorc aRmasrulebeli xelisuflebis umaRle-
si organos statusis gansazRvris aucilebloba. amgvari 
aucilebloba, aseve, ganapiroba Sereuli mmarTvelobis 
formis evropuli saxelmwifoebis analogiurma praqti-
kam46 da 2004 wlis 6 Tebervlis konstituciur cvlile-
bebze veneciis komisiis daskvnis me-7 punqtSi gamoTq-
mulma rekomendaciam, romlis Tanaxmad, saqarTvelos 
konstitucia `mTavrobas da ara prezidents unda ani-
Webdes aRmasrulebeli xelisuflebis politikis gan-
xorcielebis uflebamosilebas~47.  am garemoebebis gaT-
valiswinebiT ki, 2010 wels ganxorcielebulma sakons-
titucio cvlilebebma mTavrobis adgili moiazra im-
gvar sistemaSi, sadac uzrunvelyofilia saxelisuflebo 
Stoebis kompetenciaTa mkafio danawileba da maT Soris 
qmediTi dabalansebis meqanizmebis arseboba. Sesabamisad, 
xsenebuli miznis miRweva SesaZlebeli gaxda mTavrobis 
aRmasrulebeli xelisuflebis umaRles organod Ca-
moyalibebiTa da aRmasrulebeli xelisuflebis ganxor-
cielebis procesSi saxelmwifos meTaurisagan misi dis-
tancirebiT.48

                                                          
46mag., safrangeTSi `mTavroba gansazRvravs da warmarTavs eris 
politikas~ (konstitucia, muxli 20); rumineTSi `mTavroba ... 
uzrunvelyofs qveynis saSinao da sagareo politikis gatare-
bas da axorcielebs saxelmwifo mmarTvelobis saerTo 
xelmZRvanelobas~ (konstitucia, muxli 101); poloneTSi `mi-
nistrTa sabWo axorcielebs poloneTis respublikis saSinao 
da sagareo politikas~ (konstitucia, muxli 146); xorvatiaSi 
`mTavroba axorcielebs aRmasrulebel xelisuflebas...~ (kons-
titucia, muxli 107); ukrainaSi `ministrTa kabineti aris 
umaRlesi organo aRmasrulebel organoTa sistemaSi~ (kons-
titucia, muxli 113); portugaliaSi `mTavroba xelmZRvane-
lobs qveynis saerTo politikas da aris saxelmwifo mmarTve-
lobis umaRlesi organo~ (konstitucia, muxli 182).
47Opinion CDL-AD(2004)008 on the Draft Amendments to the Constitution of 
Georgia, Adopted by the Venice Commission at its 58th Plenary Session, Venice, 12-
13March, 2004, 7.
48 mTavrobis arsi, saxeebi da adgili saxelmwifo organoTa 
sistemaSi, aseve, qarTul konstitucionalizmSi mTavrobis in-
stitucionalizaciis etapebi vrclad ix., konstituciis 78-e 
muxlis (moqmedi redaqcia) komentari - 1.Sesavali, 1.1. da 1.2.
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2. normis istoria

2010 wlis 15 oqtombris sakonstitucio reformis 
Sedegad konstituciis 78-e muxli axali redaqciiT Ca-
moyalibda. sakonstitucio reformam ganapiroba saqarT-
veloSi aRmasrulebeli xelisuflebis organizaciis ka-
bineturi (saparlamento) modelis damkvidreba, romel-
Sic aRmasrulebeli xelisufleba srulad ekuTvnis mTa-
vrobas, igi aRmasrulebeli xelisuflebis damouki-
debeli organoa, xolo saxelmwifos meTaurs qmediTi 
mmarTvelobiTi funqciebi ar gaaCnia. mTavrobis for-
mireba uSualod sakanonmdeblo organos mier xdeba, 
romelic mTavrobis saqmianobaze saparlamento kon-
trolis meqanizmebiTaa aRWurvili. konstituciis 78-e 
muxlis axali redaqcia 2013 wlis saprezidento arCev-
nebis Sedegad arCeuli prezidentis mier ficis dadebis 
momentidan amoqmeddeba da, Sesabamisad, dRes moqmedi 
78-e muxli Zaladakargulad CaiTvleba.49

3. normis ganmarteba
3.1. 78–e muxlis pirveli punqti

konstituciis 78-e muxlis pirveli punqti gan-
sazRvravs mTavrobis konstituciur statuss da pasux-
ismgeblobis zogad princips.

3.1.1. mTavrobis konstituciuri statusi

saqarTvelos konstituciis 78-e muxlis moqmed re-
daqciaSi arsebuli Canaweri imis Taobaze, rom `mTa-
vroba uzrunvelyofs aRmasrulebeli xelisuflebis gan-
xorcielebas~ (punqti 1), srulyofilad ver asaxavda 
mTavrobis, rogorc aRmasrulebeli xelisuflebis da-
moukidebeli Stos samarTlebriv bunebas. mTavrobis 
konstituciuri statusi uSualo kavSirSia mis kompe-
tenciebTan da xelisuflebis organoTa Soris adgilis 
gansazRvrasTan. 2010 wlis 15 oqtombris sakonstitucio 
reformis Sedegad mTavroba Camoyalibda aRmasrulebe-

                                                          
49 qarTul konstitucionalizmSi mTavrobis konstituciuri 
statusis istoriuli mimoxilva vrclad ix., konstituciis 78-
e muxlis (moqmedi redaqcia) komentari - 1.2. da 2.
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li xelisuflebis umaRles organod, romelic axor-
cielebs qveynis saSinao da sagareo politikas. aRniS-
nuli cvlileba unda ganvixiloT prezidentis konsti-
tuciur statusTan konteqstSi, romelic aRar warmar-
Tavs da axorcielebs saxelmwifos saSinao da sagareo 
politikas (muxli 69 - axali redaqcia). sakonstitucio 
reformam saqarTveloSi damkvidrebuli aRmasrulebeli 
xelisuflebis organizaciis bicefaluri (Sereuli) 
modeli, rodesac mTavroba aRmasrulebel xelisufle-
bas prezidentTan erTad axorcielebs, Caanacvla kabine-
turi (saparlamento) modeliT. am ukanasknelSi mmarT-
velobiTi funqciebi srulad ekuTvnis mTavrobas, ro-
melic aRmasrulebeli xelisuflebis umaRlesi organoa.

mTavrobis konstituciuri statusis Secvla ganapi-
roba im garemoebam, rom igi axorcielebs (da ara -
uzrunvelyofs ganxorcielebas) qveynis saSinao da saga-
reo politikas. termini`axorcielebs~ ganimarteba, ro-
gorc `cxovrebaSi praqtikulad gatareba~ 50 .  Sesabami-
sad, sakanonmdeblo organos mier gansazRvruli saSinao 
da sagareo politikis realizacia mTavrobis konstitu-
ciur funqciad iqca. saSinao politika gulisxmobs sax-
elmwifos Sidapolitikur kurss, saxelmwifo struqtu-
rebisa da institutebis saqmianobis mimarTulebebis 
erTianobas. sagareo politika ki gamoixateba saerTa-
Soriso saqmeebSi saxelmwifos zogadi kursis, sxva sax-
elmwifoebTan Tu saerTaSoriso organizaciebTan ur-
TierTobis strategiis gansazRvraSi. Sesabamisad, 
swored xsenebuli ori saxelmwifoebrivi funqciis 
praqtikuli realizacia anu ganxorcieleba, rac aqamde 
saxelmwifos meTauris prerogativas warmoadgenda, gax-
da mTavrobis ZiriTadi konstituciuri kompetencia.

konstituciis 78-e muxlis axali redaqciis pirveli 
punqti mkafiod miuTiTebs, rom saqarTvelos mTavroba 
Camoyalibda aRmasrulebeli xelisuflebis umaRlesi 
damoukidebeli organos saxiT, rac, Tavis mxriv, 2010 
wlis sakonstitucio reformis umTavres mizans war-
moadgenda.

                                                          
50qarTuli enis ganmartebiTi leqsikoni, Tbilisi, 1986, 123.
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3.1.2. mTavrobis pasuxismgeblobis adresati

konstituciis 78-e muxlis pirveli punqtis meore wi-
nadadeba gansazRvravs saqarTvelos mTavrobis pasuxism-
geblobis adresats - saqarTvelos parlaments.

2010 wlis 15 oqtombris sakonstitucio reformamde, 
winamdebare normis mixedviT, mTavroba pasuxismgebeli 
iyo prezidentisa da parlamentis winaSe. reformis Sem-
deg sityva `pasuxismgebeli~ Seicvala sityviT `angariS-
valdebuli~, xolo adresatad ganisazRvra mxolod 
parlamenti. termini`angariSvaldebuleba~ ganimarteba, 
rogorc pasuxismgeblobis aRebasTan erTad gaCenili 
valdebuleba, valdebuleba gaweuli muSaobis angariSis 
wardgenis Sesaxeb. 51 Sesabamisad, angariSvaldebuleba 
pasuxismgeblobasac moicavs da mis gareSe ar arse-
bobs.52parlamentis winaSe mTavrobis angariSvaldebule-
bis principi ganisazRvreba im garemoebiT, rom mxolod 
sakanonmdeblo organoa uflebamosili sruli moculo-
biT ganaxorcielos mTavrobis saqmianobaze kontroli.

mTavrobis politikuri pasuxismgeblobis adresatebi-
dan saxelmwifos meTauris amoReba ganapiroba 2010 
wlis sakonstitucio reformis mizanma, romelmac pre-
zidenti mxolod saxelmwifos meTauris da saxelisuf-
lebo organoTa Soris arbitris funqciebiT aRWurva. 
Sedegad, moxda prezidentis institutis distancireba 
aRmasrulebeli xelisuflebisagan da mTavrobis poli-
tikuri pasuxismgebloba mxolod parlamentisadmia mi-
marTuli. aRniSnuli cvlileba veneciis komisiis mxri-

dan `naklebad saprezidento sistemaze~ (Less Presidential 

System) gadasvlad iqna Sefasebuli53.
mTavrobis angariSvaldebuleba, romelic politikur 

pasuxismgeblobaSia gamoxatuli, solidarul xasiaTs 
atarebs - mTavrobis mier ganxorcielebuli politikis 
miuReblobis SemTxvevaSi misi yvela wevri unda ga-
dadges. sakanonmdeblo organos winaSe angariSvaldebu-

                                                          
51 iqve, 34.
52 melqaZe o., saqarTvelos konstituciuri samarTali, Tbili-
si, 2011, 334.
53 Final opinion CDL-AD(2010)028 on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia, Adopted by the Venice Commis-
sion at its 84th Plenary Session, Venice, 15-16 October, 2010, 59.
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lebis umTavres formas SeiZleba mivakuTvnoT mTavro-
bisaTvis undoblobis gamocxadeba (konstitucia, muxli 
81 - axali redaqcia). aseve, politikuri pasuxismgeblo-
bis Taviseburi gamovlinebaa mTavrobisaTvis ndobis 
gamocxadebaze uaris Tqma (konstitucia, muxlebi 80, 801

da 811-axali redaqcia).

3.2. 78-e muxlis me-2 punqti

konstituciis 78-e muxlis me-2 punqtiT ganisazRvreba 
mTavrobis Semadgenloba konstituciur doneze.

saqarTvelos mTavroba kontinenturi modelis safuZ-
velzea formirebuli da ar gamoirCeva samTavrobo Ta-
namdebobebis simravliT. 54 2010 wlis sakonstitucio 
reformis Sedegad, saqarTvelos mTavrobis Semadgenlo-
bas cvlileba ar ganucdia - igi Sedgeba premier-
ministrisa da ministrebisagan. amasTan, konstitucia 
aseve, iTvaliswinebs mTavrobis SemadgenlobaSi erTi an 
ramdenime saxelmwifo ministris Tanamdebobis arsebo-
bis SesaZleblobas. premier-ministri, romelsac Tanam-
debobaze niSnavs prezidenti, warmoadgens mTavrobis 
meTaurs. ministri xelmZRvanelobs saxelmwifoebrivi 
Tu sazogadoebrivi cxovrebis sferoSi saxelmwifo 
mmarTvelobis uzrunvelsayofad Seqmnil dawesebulebas 
- saministros. rac Seexeba saxelmwifo ministrs, igi ar 
xelmZRvanelobs saministros, aramed asrulebs calkeul 
mniSvnelovan saxelmwifoebriv amocanebs. ministrs da 
saxelmwifo ministrs Tanamdebobaze niSnavs da aTavi-
suflebs premier-ministri, risTvisac mas ar esaWiroeba 
prezidentis Tanxmoba. konstituciidan gamomdinare, 
dauSvebelia mTavrobis SemadgenlobaSi premier-
ministris, ministrisa da saxelmwifo ministris garda 
sxva Tanamdebobis arseboba.

konstituciis 78-e muxlis me-2 punqti, analogiuri 
moqmedi redaqciisagan gansxvavebiT, aRar iTvaliswinebs 
mTavrobisa da mTavrobis wevris uflebamosilebis 
moxsnas prezidentis winaSe. es garemoeba 2010 wlis sa-
konstitucio reformis miznebidan gamomdinareobs, rac 

                                                          
54 konstitucionalizmis praqtikaSi mTavrobis Semadgenlobisa 
da misi gansazRvris principebis Taobaze vrclad ix., konsti-
tuciis 78-e muxlis (moqmedi redaqcia) komentari - 3.2.
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mTavrobis aRmasrulebeli xelisuflebis umaRles or-
ganod Camoyalibebasa da mTavrobisgan saxelmwifos me-
Tauris distancirebaSi gamoixata. mTavrobis uflebamo-
silebis moxsna daukavSirda axalarCeuli parlamentis 
uflebamosilebis cnobas da igi avtomatur reJimSi 
xdeba (konstitucia, muxli 80, punqti 1 - axali redaq-
cia). rac Seexeba mTavrobis wevrs, mas uflebamosileba 
uwydeba premier-ministris gadadgomis an uflebamosi-
lebis sxvagvarad Sewyvetis SemTxvevaSi. konstitucia 
aRar iTvaliswinebs mTavrobis wevris mier vinmes wi-
naSe uflebamosilebis moxsnis meqanizms, mas aqvs gadad-
gomis ufleba (konstitucia, muxli 79, punqti 7 - axali 
redaqcia).

3.3. 78-e muxlis me-3 punqti

78-e muxlis me-3 punqti blanketuri Sinaarsis mata-
rebelia - pirveli vice-premieris an vice-premieris mo-
valeobis Sesrulebis dakisrebis wesi da maTi ufleba-
mosilebani ganisazRvreba kanoniT.55

2010 wlis 15 oqtombris sakonstitucio reformis 
Sedegad pirvel vice-premierTan da vice-premierTan da-
kavSirebul konstituciur mowesrigebas cvlileba ar 
ganucdia. xazgasasmelia, rom konstituciur doneze 
pirveli vice-premieris erTaderTi kompetenciaa gaTva-
liswinebuli - Seasrulos premier-ministris movaleoba 
premier-ministris mier prezidentis movaleobis Se-
srulebis periodSi (konstitucia, muxli 76, punqti 1). 
konstitucia iTvaliswinebs erTi an ramdenime vice-
premieris arsebobas. maTTvis Sesabamisi movaleobis da-
kisreba premier-ministris kompetenciaa, romelic Tavi-
sufalia kandidaturis arCevanSi. pirveli vice-premie-
ris movaleobas asrulebs mxolod mTavrobis erTi we-
vri, xolo vice-premieris rangSi SesaZloa erTze meti 
mTavrobis wevri mogvevlinos. unda aRiniSnos, rom arc 
pirveli vice-premieris da arc vice-premieris Tanamde-
boba gancalkevebulad ar Sedis mTavrobis Semadgenlo-

                                                          
55 pirveli vice-premieris da vice-premieris movaleobis Se-
srulebis dakisrebis wesi da maTi uflebamosilebebi vrclad 
ix., konstituciis 78-e muxlis (moqmedi redaqcia) komentari -
3.3.
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baSi, vinaidan misi ganxorcieleba mxolod mTavrobis 
wevrs - ministrs an saxelmwifo ministrs SeiZleba dae-
kisros.

konstituciis 78-e muxlis axali redaqciis amoqmede-
bamde saTanado cvlilebebi unda Sevides `saqarTvelos 
mTavrobis struqturis, uflebamosilebisa da saqmiano-
bis wesis Sesaxeb~ 2004 wlis 11 Tebervlis kanonSi da 
axleburad mowesrigdes pirveli vice-premieris da 
vice-premieris movaleobis Sesrulebis dakisrebis we-
sisa da uflebamosilebaTa gansazRvris meqanizmi. mxed-
velobaSi gvaqvs is garemoeba, rom xsenebuli kanonis 
moqmedi redaqciiT, vice-premierebis raodenobas gan-
sazRvravs premier-ministri prezidentTan SeTanxmebiT 
(muxli 10, punqti 4). 2010 wlis sakonstitucio refor-
mis Sedegad, saxelmwifos meTauris aRmasrulebeli xe-
lisuflebisagan distancirebis Semdeg, xsenebuli norma 
unda gadaixedos da vice-premierebis raodenobis gan-
sazRvra premier-ministris diskrecia unda gaxdes.

3.4. 78-e muxlis me-4 punqti

winamdebare norma gansazRvravs premier-ministrisa 
da ministrebis uflebamosilebas, sakuTari kompetenciis 
farglebSi, warmoadginos saqarTvelo sagareo urTier-
TobebSi. 

2010 wlis 15 oqtombris sakonstitucio reformis 
Sedegad prezidenti aRar warmarTavs da axorcielebs 
qveynis sagareo politikas, igi mxolod warmoadgens 
saqarTvelos sagareo urTierTobebSi (konstitucia, 
muxli 69 - axali redaqcia). Sesabamisad, saqarTvelos 
mTavrobas mieniWa sagareo politikis ganxorcielebis 
uflebamosileba, romlis gamovlenis erT-erTi formaa 
premier-ministrisa da ministrebis warmomadgenloba 
sagareo urTierTobebSi, sakuTari kompetenciis far-
glebSi. aqve, aRsaniSnavia, rom saqarTvelos prezidents 
ufleba aqvs, mTavrobasTan SeTanxmebiT, awarmoos mola-
parakebebi sxva saxelmwifoebTan da saerTaSoriso or-
ganizaciebTan, dados saerTaSoriso xelSekrulebebi da 
SeTanxmebebi; mTavrobis wardginebiT daniSnos da gaa-
Tavisuflos elCebi da diplomatiuri warmomadgenlebi; 
mTavrobasTan SeTanxmebiT, miiRos sxva saxelmwifoTa da 
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saerTaSoriso organizaciaTa elCebis an diplomatiuri 
warmomadgenlebis akreditacia (konstitucia, muxli 73, 
punqti 1, `a~ qvepunqti - axali redaqcia). saxelmwifos 
meTaurisaTvis sagareo urTierTobebSi uflebamosile-
bebis SezRudva 2010 wlis 15 oqtombris sakonstitucio 
reformis miznebidan gamomdinareobs. sagareo urTier-
TobebTan dakavSirebuli rigi uflebamosilebebis gan-
xorcieleba (molaparakebebis warmoeba, saerTaSoriso 
xelSekrulebebis xelmowera, elCebis daniSvna Tu akre-
ditacia) prezidents mxolod mTavrobasTan SeTanxmebiT 
an mTavrobis wardginebiT unda SeeZlos. Tumca, vene-
ciis komisiis mosazrebiT, `sagareo saqmeebis sferoSi 
prezidentsa da mTavrobas Soris uflebamosilebebis 
gamijvna ar aris srulyofilad garkveuli... mTavrobis 
SeTanxmebis aucilebloba gazrdis mTavrobasa da pre-
zidents Soris dapirispirebis warmoSobis risks~56 da 
SemoTavazebulia saxelmwifos meTaurisaTvis sagareo 
uflebamosilebaTa sferoSi zemoxsenebuli kompetencie-
bis CamorTmeva. veneciis komisiis azriT, mTavar prob-
lemad da prezidentsa da mTavrobas Soris SesaZlo 
konfliqtis warmoSobis mizezad miCneulia saxelmwifos 
meTauris uflebamosileba, mTavrobasTan SeTanxmebiT,
awarmoos molaparakebebi sxva saxelmwifoebTan da da-
dos saerTaSoriso xelSekrulebebi. xom ar miuTiTebs 
es mTavrobis kompetenciur arsenalSi analogiuri 
funqciis ararsebobaze? migvaCnia, rom sxva saxelmwi-
foebTan molaparakebebis warmarTva da saerTaSoriso 
xelSekrulebebis dadeba,upirvelesad, mTavrobis funq-
cias warmoadgens, vinaidan swored igi axorcielebs 
sagareo politikas. analogiuri funqciebi gaaCnia sax-
elmwifos meTaursac, radgan misi legitimaciis maRali 
xarisxi pirdapiri arCevis wesiTaa gamyarebuli da mas 
unda gaaCndes saxelmwifos saxeliT saubris ufleba. 
Tumca, im daTqmiT, rom am molaparakebebis warmarTvis 
an xelSekrulebebis dadebisTvis esaWiroeba mTavrobas-
Tan SeTanxmeba, radgan prezidentma ar aiRos imaze meti 
valdebuleba saxelmwifos mxridan, vidre am valdebu-

                                                          
56 Final opinion CDL-AD(2010)028 on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia, Adopted by the Venice Commis-
sion at its 84th Plenary Session, Venice, 15-16 October, 2010, 43.
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lebebis ganxorcielebis SesaZleblobebsa da mizanSewo-
nilobaze ar eqneba mTavrobis, rogorc aRmasrulebeli 
xelisuflebis umaRlesi organos Tanxmoba.57rac Seexeba 
molaparakebebis gamarTvis da xelSekrulebaTa dadebis 
procedurebs, aRniSnuli sakiTxebi mimdinare kanonm-
deblobiT da Semdgom Camoyalibebuli praqtikiT unda 
mowesrigdes.58

3.5. 78-e muxlis me-5 punqti

konstituciis 78-e muxli adgens mTavrobis mier sa-
marTlebrivi aqtebis gamocemis SesaZleblobas da Tavad 
am aqtebis saxeebs.

kanonmdeblobiT miniWebuli uflebamosilebebis gan-
xorcielebisaTvis mniSvnelovania mTavrobis kompeten-
ciaSi samarTlebrivi aqtebis gamocemis kompetenciis 
arseboba. swored samarTlebrivi aqtebis gamocemiT 
axorcielebs mTavroba sakanonmdeblo aqtebis mavalde-
bulebeli danawesebis Sesrulebas da aRmasrulebeli 
xelisuflebis ganxorcielebis sferoSi arsebuli ur-
TierTobebis samarTlebriv mowesrigebas. Sesabamisad, 
saqarTvelos mTavrobas samarTlebrivi aqtebis gamoce-
mis uflebamosileba konstituciisa da sxva sakanonm-
deblo aqtebis safuZvelze da maT Sesasruleblad aqvs 
miniWebuli. 78-e muxlis moqmedi redaqciis me-3 punqtSi 
mTavrobis samarTlebrivi aqtebis gamocemis safuZvlad 
prezidentis normatiuli aqtebicaa miTiTebuli. Tumca, 
im garemoebidan gamomdinare, rom 2010 wlis sakonsti-
tucio reformis Sedegad saqarTveloSi arsebuli aRma-
srulebeli xelisuflebis bicefaluri modeli Seicva-
la, moxda prezidentis distancireba aRmasrulebeli 
xelisuflebisagan da mTavroba gaTavisuflda prezi-
dentis winaSe pasuxismgeblobisagan, saxelmwifos meTau-
ris aqtebi amoRebul iqna mTavrobis samarTlebrivi 

                                                          
57 boZaSvili l., prezidentis, rogorc saxelmwifos sagareo 
urTierTobebSi umaRlesi warmomadgenlis kompetencia axali 
sakonstitucio cvlilebebis mixedviT.
http://www.parliament.ge/publicdebates/
58 kverenCxilaZe g., saqarTvelos prezidentis instituti da 
2010 wlis konstituciuri reforma, naSromSi: saqarTvelos 
konstitucia da 2010 wlis konstituciuri reforma~, Tbili-
si, 2010, 47.
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aqtebis gamocemis safuZvlebidan. mTavrobis samarTle-
brivi aqtebis buneba, Tavad am organos aRmasrulebeli 
bunebidan da funqciebidan gamomdinare, kanonqvemdebare 
aqtebis ricxvs miekuTvneba da isini swored ZiriTadi 
kanonisa da sxva sakanonmdeblo aqtebis Sesasruleblad 
unda gamoices.

mTavroba, rogorc kolegiuri organo, iRebs or sa-
marTlebriv aqts - dadgenilebas da gankargulebas. 
dadgenileba normatiuli aqtia, xolo gankarguleba -
individualur-samarTlebrivi. mTavroba, misi kolegi-
uri bunebidan gamomdinare, nebismier sakiTxs wyvets 
mTavrobis sxdomaze. Sesabamisad, mTavrobis samarTle-
brivi aqtebis miReba-gamocemas swored mTavrobis gada-
wyvetileba udevs safuZvlad, romelic, Sinaarsis gaT-
valiswinebiT, formdeba mTavrobis dadgenilebis an 
gankargulebiT da mas xels awers mTavrobis meTauri.59

3.6. 78-e muxlis me-6 punqti

konstituciis 78-e muxlis me-4 punqti gansazRvravs 
prezidentis uflebamosilebas, moiTxovos calkeul sa-
kiTxTa mTavrobis sxdomaze ganxilva da monawileoba 
miiRos am ganxilvaSi.

kolegiuri bunebidan gamomdinare, mTavroba mis kom-
petencias mikuTvnebul sakiTxebs wyvets mTavrobis 
sxdomaze. konstituciis 78-e muxlis moqmedi redaqciis 
me-4 punqtiT, saqarTveloSi damkvidrebuli aRmasrule-
beli xelisuflebis bicefaluri modelidan gamomdi-
nare, prezidenti uflebamosilia gansakuTrebiT mniSv-
nelovan sakiTxebTan dakavSirebiT moiwvios da Tavm-
jdomareobdes mTavrobis sxdomas. amgvar sxdomaze mi-
Rebuli gadawyvetileba prezidentis aqtiT formdeba. 60  
2010 wlis sakonstitucio reformis Sedegad moxda sax-
elmwifos meTaurisaTvis mmarTvelobiTi funqciebis 
Sekveca da mTavrobis aRmasrulebeli xelisuflebis 
umaRles organod Camoyalibeba. Sesabamisad, prezidents 

                                                          
59 mTavrobis samarTlebrivi aqtebis Sesaxeb vrclad ix., kons-
tituciis 78-e muxlis (moqmedi redaqcia) komentari - 3.4.
60 mTavrobis sxdomis da masSi prezidentis monawileobis Se-
saxeb vrclad ix., konstituciis 78-e muxlis (moqmedi redaq-
cia) komentari - 3.5.
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aRar gaaCnia ufleba moiwvios da misi Tavmjdomareo-
biT Caataros mTavrobis sxdoma. 

winamdebare norma gulisxmobs, rom saxelmwifos me-
Tauri ar aris uflebamosili moiwvios mTavrobis 
sxdoma, igi mimarTavs mTavrobas ama Tu im sakiTxis 
mTavrobis sxdomaze ganxilvis moTxovniT. mTavroba 
uflebamosilia, ar gaiTvaliswinos mTavrobis sxdomis 
dRis wesrigSi prezidentis mier dasmuli sakiTxi. im 
SemTxvevaSi, Tu mTavrobam gaiziara prezidentis inicia-
tiva, es ukanaskneli monawileobs mTavrobis sxdomis 
muSaobaSi, Tumca ar Tavmjdomareobs sxdomas da sa-
kiTxze gadawyvetilebis miRebisas ar sargeblobs gadam-
wyveti xmis uflebiT. gadawyvetilebis miReba mxolod 
mTavrobis prerogativaa, Sesabamisad, prezidentis mier 
dasmul sakiTxze mTavrobis mier miRebuli gadawyve-
tileba mTavrobis da ara saxelmwifos meTauris samar-
Tlebrivi aqtiT formdeba.

prezidentis mier dasmuli sakiTxis mTavrobis sxdo-
maze ganxilvas eswrebian uSiSroebis sabWos mdivani da 
sxva wevrebi. uSiSroebis sabWo prezidentis saTaTbiro 
organoa, romelic Seqmnilia samxedro aRmSeneblobisa 
da qveynis Tavdacvis organizebis, erovnul uSiSroebas-
Tan dakavSirebuli stabilurobisa da marTlwesrigis 
uzrunvelyofis strategiul sakiTxebis SesamuSaveblad. 
erovnuli uSiSroebis sabWos uflebamosilebebis ana-
lizidan Cans,61 rom maTi umravlesoba samxedro Tu sax-
elmwifo TavdacviT sakiTxebs ukavSirdeba. Sesabamisad, 
gamarTlebulia, rom prezidentis, rogorc samxedro 
Zalebis umaRlesi mTavarsardlis mier mTavrobis sxdo-
misTvis inicirebuli sakiTxis ganxilvas eswrebian uSi-
Sroebis sabWos mdivani da sxva wevrebi.

3.7. 78-e muxlis me-7 punqti

78-e muxlis me-5 punqti blanketuri Sinaarsis mata-
rebelia da miuTiTebs, rom mTavrobis struqtura, uf-
lebamosileba da saqmianobis wesi ganisazRvreba kano-
niT. aRniSnuli kanonis proeqts parlaments warudgens 
mTavroba.

                                                          
61 `erovnuli uSiSroebis sabWos Sesaxeb~ saqarTvelos 2004 
wlis 11 noembris organuli kanoni, muxli 2.
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unda aRiniSnos, rom konstituciis 78-e muxlis me-5 
punqtis moqmedi redaqciiT xsenebuli kanonproeqtis 
parlamentisaTvis warsadgenad mTavrobas esaWiroeba 
prezidentTan SeTanxmeba. termini`SeTanxmeba~ ganimar-
teba, rogorc Tanxmobis miReba,62 Sesabamisad, igulisx-
meba, rom mTavroba saxelmwifos meTauris mxridan Tanx-
mobis gareSe ver warudgens sakanonmdeblo organos ka-
nonproeqts sakuTari saqmianobis samarTlebrivi mowe-
srigebis Taobaze. 2010 wlis sakonstitucio reformis 
Sedegad ganxorcielda saxelmwifos meTauris distan-
cireba aRmasrulebeli xelisuflebisagan, ramac, bune-
brivia, moxsna amgvari Tanxmobis saWiroeba. mxolod 
mTavrobaa uflebamosili, yovelgvari Tanxmobis gareSe, 
warudginos sakanonmdeblo organos kanonis proeqti, 
romliTac ganisazRvreba mTavrobis struqtura, ufle-
bamosileba da saqmianobis wesi.63

konstituciiT ganisazRvra saqarTvelos mTavrobis 
konstituciuri statusi da zogadi kompetencia. Ziri-
Tadi kanoni, misi bunebidan gamomdinare, detalurad 
ver moawesrigebs mTavrobis saqmianobasTan dakavSire-
bul urTierTobebs. amgvari mowesrigeba konstituciam 
sakanonmdeblo aqts miando.

3.8. 78-e muxlis me-8 punqti

konstituciis 78-e muxlis me-8 punqti gansazRvravs 
mTavrobis uflebamosilebis dawyebas, rac daukavSirda 
mTavrobis wevrTa daniSvnas. winamdebare normiT mkafi-
odaa gansazRvruli, rom mTavrobis uflebamosileba 
iwyeba mxolod konstituciiT da ara sxva romelime sa-
kanonmdeblo aqtiT gansazRvrul SemTxvevebSi da dadge-
nili wesiT, mTavrobis wevrTa daniSvnisTanave. 

mTavrobis wevrebis daniSvnis mimarT moqmedebs 
gansxvavebuli wesi. kerZod, premier-ministri Tanamde-
bobaze iniSneba prezidentis mier (konstitucia, muxli 
73 punqti 1, `g~ qvepunqti -axali redaqcia), xolo mTa-

                                                          
62 qarTuli enis ganmartebiTi leqsikoni, Tbilisi, 1986, 472.
63 `saqarTvelos mTavrobis struqturis, uflebamosilebisa da 
saqmianobis wesis Sesaxeb~ saqarTvelos 2004 wlis 11 Teber-
vlis kanonis Taobaze vrclad ix., konstituciis 78-e muxlis 
(moqmedi redaqcia)komentari - 3.6. da 3.6.1.
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vrobis sxva wevrebi - premier-ministris mier (konsti-
tucia, muxli 79, punqti 5-axali redaqcia). unda aRi-
niSnos, rom 2010 wlis 15 oqtombris sakonstitucio 
reformamde, premier-ministrs mTavrobis sxva wevrebis 
daniSvnisaTvis esaWiroeboda prezidentis Tanxmoba 
(konstitucia, muxli 73, punqti 1, `b~ qvepunqti - moq-
medi redaqcia). Sesabamisad, mTavrobis wevrTa kandida-
turebis SerCevaSi gadamwyveti roli prezidents gaaCn-
da, premier-ministri ki mxolod samarTlebriv aqts ga-
moscemda daniSvnis Taobaze. sakonstitucio reformis 
Sedegad, moxda ra saxelmwifos meTauris distancireba 
aRmasrulebeli xelisuflebisgan, bunebrivia, premier-
ministrs aRar esaWiroeba saxelmwifos meTauris Tanx-
moba mTavrobis wevrebis daniSvnaze.

mTavrobis uflebamosilebis dawyeba ukavSirdeba 
ramdenime garemoebas, kerZod, axali mTavrobis formi-
rebis process, rodesac ndobis gamocxadebidan 2 dRis 
vadaSi prezidenti niSnavs premier-ministrs, xolo 
premier-ministri, aseve, 2 dRis vadaSi niSnavs mTavro-
bis sxva wevrebs (konstitucia, muxli 80, punqti 8 -
axali redaqcia); parlamentis mier mTavrobisaTvis un-
doblobis gamocxadebas, rodesac xdeba axali premier-
ministrisa da mTavrobis wevrTa daniSvna (konstitucia, 
muxli 81 punqti 5 - axali redaqcia); moqmedi mTavro-
bis wevris gadadgomas (garda premier-ministrisa) an 
Tanamdebobidan gaTavisuflebas, ra drosac mTavrobis 
wevrs niSnavs premier-ministri ori kviris vadaSi 
(konstitucia, muxli 79, punqti 7-axali redaqcia).
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liana giorgaZe

sakonstitucio marTlmsajuleba, rogorc sa-

konstitucio kontrolis saxe da misi Taname-

drove modelebi: brZola upiratesobisTvis“

Sesavali

statiis mizania, mimoixilos sakonstitucio marTl-
msajulebis, rogorc sakonstitucio kontrolis erT-
erTi saxis ZiriTadad gavrcelebuli modelebi, maTi 
dadebiTi da uaryofiTi mxareebi da moaxdinos Sedare-
biTi analizi.

samarTlebrivi saxelmwifos principi gulisxmobs 
qveyanaSi kanonis uzenaesobis damyarebas, adamianis uf-
lebaTa da TavisuflebaTa dacvas, xelisuflebis dana-
wilebas da samarTlebrivi gziT saxelmwifoSi konsti-
tuciuri reJimis damkvidrebas. yovelive es ki ganm-
tkicebulia konstituciaSi.

konstitucia umaRlesi iuridiuli Zalis mqone sa-
marTlebrivi aqtia, qveynis ZiriTadi kanoni, romlisga-
nac gamomdinareobs sxva yvela kanoni da romelsac unda 
Seesabamebodes yvela maTgani. Tumca xSiria SemTxvevebi, 
rodesac es principi irRveva da esa Tu is kanoni cdeba
konstituciur CarCoebs, metic, ewinaaRmdegeba mas. 
swored amitom, aucilebeli xdeba konstituciis samar-
Tlebrivi dacva, igive samarTlebrivi da demokratiuli 
saxelmwifos principis dasacavad. am miznis misaRwevad 
ki konstituciis dacvis kargi meqanizmis arsebobaa au-
cilebeli.

konstituciis dacva evaleba yvelas, rigiTi moqala-
qiT dawyebuli, umaRlesi Tanamdebobis pirebiTa Tu 
xelisuflebis samive Stos organoebiT damTavrebuli. 
konstituciuri kanoniereba konstitucionalizmis rea-

                                                          
 samarTlis magistri, doqtoranti, Tsu, ivane javaxiSvilis 
saxelobis Tbilisis saxelmwifo universitetis mowveuli 
leqtori, saqarTvelos axalgazrda mecnierTa sazogadoebis 
vice-prezidenti.
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lurad moqmedi sistemaa, romelic uzrunvelyofs kons-
tituciis srul moqmedebas1.

konstituciis samarTlebrivi dacvis aucileblobaze 
jer kidev me-20 saukunis dasawyisSi gamoTqvamda mosa-
zrebas kelzeni. igi miiCnevda, rom konstituciis, ro-
gorc saxelmwifos umTavresi da ZiriTadi kanonis, 
romlis Sinaarsidanac gamomdinareobs yvela sxva ka-
noni, stabilurobis uzrunvelsayofad aucilebelia 
kontrolis gansakuTrebuli sistemis, dacvis konkre-
tuli garantiebis arseboba2.

konstitucia SesaZloa dairRves, rogorc masze uSu-
alo zemoqmedebis gziT, ise sakanonmdeblo procesSi 
nebsiT Tu uneblied daSvebuli SecdomebiT. es sakiTxi 
gansakuTrebiT mwvaved dgas ganviTarebad demokra-
tiebSi, sadac jer kidev didia politikis zegavlena 
samarTalze da sadac samarTlebrivi saxelmwifos arse-
bobis gamocdileba naklebia. Tumca, zogadadac, kons-
tituciis dacva aqtualuria nebismier saxelmwifoSi, 
radgan swored isaa saxelmwifoebriobis sayrdeni.

konstitucionalizmSi damkvirdebulia konstituciis 
samarTlebrivi dacvis saSualebaTa sistema, romelTa 
Soris umniSvnelovanes instituts warmoadgens sakon-
stitucio iusticia (kontroli). 3 sakonstitucio kon-
troli aris konstituciis uzenaesobis uzrunvelyo-
fisa da dacvis specifikuri instituti. sasamarTlo 
sakonstitucio kontroli niSnavs konstituciis, ro-
gorc umaRlesi iuridiuli Zalis mqone normatiuli 
aqtis, dacvis specializebul meqanizms. 4 miuxedavad im-
isa, rom msoflioSi konstituciis dacvis sxvadasxva 
meqanizmia gavrcelebuli, yvelaze efeqturad konstitu-

                                                          
1 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 18.
2kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 13, ix. citireba: 

Kelsen H., La garantie juridictionnelle de la Constitution, Revue du droit public 
et de la science politique en France, P.,1928, #2, p.198.
3 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi (zogierTi  Teoriuli sa-
kiTxi), xelnawerze uflebiT.
4 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 20.
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ciis dacvis sakiTSi miCneulia swored sakonstitucio 
kontroli.

sakonstitucio kontroli gulisxmobs kanonebisa da 
mniSvnelovani kanonqvemdebare aqtebis Semowmebas kons-
tituciasTan Sesabamisobis mxriv. xazgasasmelia, rom 
mxolod kanonebsa da kanonqvemdebare normatiul aqteb-
zea saubari. rac Seexeba kanonqvemdebare mmarTvelobiTi 
xasiaTis (administraciuli) normatiul aqtebze kon-
trols, maTi kanonierebis Semowmeba administraciuli 
iurisdiqciis farglebSi xdeba.5 im kanonebsa da kanonq-
vemdebare aqtebs, romlebic ewinaaRmdegebian konstitu-
cias, ar gaaCniaT iuridiul Zala. Sesabamisad, isini 
cxaddeba arakonstituciurad.

mniSvnelovania mokled aRvniSnoT, rom terminologi-
uri TvalsazrisiT, Cvens SemTxvevaSi ufro sworia ga-
moviyenoT termini `sakonstitucio kontroli~ da ara 
`konstituciuri kontroli~, radgan es ukanaskneli 
ufro farTo cnebaa da igi konstituciiT dadgenil 
yvela saxis kontrols moicavs, maT Soris sakonstitu-
cio kontrolsac. es ukanaskneli ki, zogadad rom 
vTqvaT, normatiul aqtTa konstituciurobaze kon-
trolsa da mis ganmaxorcielebel institutebs moicavs.6

statiaSi SevexebiT sakonstitucio marTlmsajulebas, 
rogorc sakonstitucio kontrolis erT–erT saxes da 
mimovixilavT mis modelebs. aseve, SevecdebiT davaxasia-
ToT TiToeuli maTgani da SedarebiTi analizis safuZ-
velze gavakeToT daskvna romelime maTganis upirateso-
baze.

1. mcire istoriuli eqskursi

sakonstitucio kontrolis pirveli precedenti fe-
deralur saxelmwifoSi -–aSS-Si Seiqmna.7  me-18 saukunis 

                                                          
5 Конституционное Право Зарубежных Стран, Ред. Баглай М.В., Москва, 
2004, 347.
6kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 17.
7 iqve, 27; ix., Troper M., Marshall, Kelsen, Barak and the Constitutionalist 
Fallacy, Oxford University Press and New York University School of Law 2005, 
I-CON, Volum 3, Number 1, 2005, 24.
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80-90-ian wlebSi aSS-s calkeul StatSi ukve danergili 
iyo praqtika, romlis mixedviT, damoukidebeli sasamar-
Tloebi amowmebdnen Statebis kanonebis konstitu-
ciasTan Sesabamisobas da iRebdnen Sesabamis gada-
wyvetilebas. 8 federalur mowyobas ukavSirdeba sakons-
titucio kontrolis dafuZneba SveicariaSi. 9 aRsa-
niSnavia isic, rom yofili socialisturi saxelmwi-
foebidan sakonstitucio kontroli pirvelad federa-
ciul saxelmwifoebSi warmoiSva10. 

sakonstitucio kontrols, raoden gasakviric unda 
iyos, gacilebiT didi istoria aqvs amerikis SeerTe-
buli Statebis farglebs gareT. saerTo iurisdiqciis 
sasamarTloebis mier sakonstitucio kontrolis gan-
xorcielebas didi istoriuli warsuli aqvs jer kidev 
romis imperiasa da Zvel saberZneTSi. 11 Tumca sakons-
titucio kontrols, rogorc saxelmwifo saqmianobis 
damoukidebel mimarTulebas, am formiT SuasaukuneebSi, 
did britaneTSi vxvdebiT, me-17 saukuneSi saidumlo 
sabWo uflebamosili iyo, gaebaTilebina da iuridiuli 
Zalis armqoned gamoecxadebina gaerTianebuli samefos 
koloniebis sakanonmdeblo organoebis - legislature-
bis mier gamocemuli kanonebi, Tu isini ewinaaRmdege-
boda inglisis parlamentis kanonebs an saerTo samar-
Tals. 12 sagrZnobi Zvrebi SeimCneoda safrangeTSic, sa-
dac sakonstitucio kontrolis ganviTarebas safuZveli 
Cauyares safrangeTis da misma winamorbedma revolu-
cionerebma13. 

mogvianebiT, ukve oficialurad, aSS-is konstititu-
ciam mxolod zogadad daadgina sasamarTloebis ufleba 
sakonstitucio kontrolze, rodesac kanonebTan dakav-
SirebiT sasamarTlos saapelacio iurisdiqcia gaiT-
valiswina. Tumca Semdgom igi sasamarTlo precedente-
bisa da konstituciuri ganmartebebis saxiT Camoyalib-

                                                          
8kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 54.
9 iqve, 27.
10 iqve.
11kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, iqve, 53.
12 melqaZe o., dvali b., sasamarTlo xelisufleba sazRvarga-
reTis qveynebSi. Tbilisi, 2000, 241-242.
13 iqve, 241.
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da.14 pirvelad aseTi precedenti moxda 1803 wels cno-
bil saqmeze - `merberi medisonis winaaRmdeg~. saqme ex-
eboda kongresis mier miRebuli kanonis konstitu-
ciasTan winaaRmdegobas. daisva sakiTxi, Tu romel maT-
gans unda miniWeboda upiratesoba. uzenaesma sasamar-
Tlom daadgina, rom konstitucia aris `qveynis Ziri-
Tadi da uzenaesi kanoni~ da rom `sakanonmdeblo xeli-
suflebis nebismieri aqti, romelic ewinaaRmdegeba 
konstitucias, moklebulia iuridiul Zalas~ 15 . amgva-
rad, aSS-is uzenaesi sasamarTlos Tavmjdomarem, jon 
marSalma federaluri da Statebis kanonmdeblobisa da 
administraciis moqmedebis sakonstitucio kontrolis 
ufleba faqtobrivad yovelgvari winaaRmdegobis gareSe 
daamkvidra, miuxedavad imisa, rom sasamarTlos aseT 
uflebamosilebaze konstituciaSi araferi iyo naTq-
vami16.

am dros ki okeanis meore mxares, kontinentur evro-
paSi viTareba sxvagvari gaxldaT. rodesac sakonsti-
tuco kontrolis amerikulma ideam evropamde miaRwia 
(Tumca `merberi medisonis~ saqmis Semdeg mTeli nax-
evari saukunis ganmavlobaSi aSS-is uzenaes sasamarTlos 
federaluri kanoni arakonstituciurad da Zaladakar-
gulad ar gamoucxadebia17 ), evropelma reformatorebma 
daiwyes fiqri sakonstitucio kontrolis evropuli 
nairsaxeobis Seqmnaze. pirveli msoflio omis Semdeg 
sasamarTlo sakonstitucio kontrolis idea aqtiurad 
ganviTarda evropaSi specializebuli sakonstitucio 
sasamarTloebis saxiT, romelTa kompetenciasac, upir-
veles yovlisa, sakanonmdeblo aqtebis konstituciuro-
baze kontroli Seadgenda18.

evropaSi sakonstitucio kontrolis instituti erT-
baSad ar gavrcelebula. aRmosavleT evropis qveynebSi 
es procesi ufro metad meore msoflio omis Semdeg 

                                                          
14 iqve 242.
15 iqve.
16 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
17 iqve.
18 melqaZe o., dvali b., sasamarTlo xelisufleba sazRvarga-
reTis qveynebSi. Tbilisi, 2000, 244.
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daiwyo (saberZneTSi, CexeTsa da slovakeTSi), Tumca 
omamdeli periodic sakmaod aqtiuri gaxldaT am mxriv 
(espaneTi, avstria, Cexoslovakia). mogvianebiT centra-
lur evropaSic (italia, germania) damkvidrda sakons-
titucio kontrolis meqanizmebi. 

rogorc praqtikam aCvena, socialistur qveynebs ar 
SeeZloT ar ganecadaT msoflio gamocdilebis zegav-
lena. ra Tqma unda, swored am gamocdilebis wyalobiT 
socialistur saxelmwifoTa rigebSi gaCnda pirveli 
mcdelobebi, SeeqmnaT specialuri struqturuli qveda-
nayofebi saxelmwifo xelisuflebis umaRles warmo-
madmgenlobiT organoebsa Tu specializebul orga-
noebSi, romlebic garkveul sazRvrebSi axorcielebdnen 
sakonstitucio kontrols. magram am SemTxvevebSic aqte-
bis konstituciurobis an arakonstituciurobis sa-
kiTxze bolo sityva ar maT, aramed saxelmwifo xeli-
suflebis umaRles organoebs ekuTvnodaT. 19 sabWoTa 
kavSiris daSlis Semdeg damoukidebel saxelmwifoebSi 
realobad iqca sakonstitucio kontrolis institutis 
arseboba, rac ufro xSirad  sakonstitucio marTlmsa-
julebis formiT specializebuli sasamarTloebis - sa-
konstitucio sasamarTloebis Seqmnis safuZvelze xor-
cieldeboda20.

sakonstitucio kontrolis ganxorcielebiT xdeba 
ara mxolod ZiriTadi kanonis normebis dacva, aramed 
am normaTa srulyofac da isini, viTarebis Sesabamisad, 
axlebur interpretacias iZenen.21 amis naTeli magaliTia 
aSS-is konstitucia, romelmac mniSvnelovani cvlile-
bebi ganicada, gansakuTrebiT, 1803 wlisaTvis, rodesac 
uzenaesma sasamarTlom Tavisi ganmartebebiT praqtiku-
lad axali, `cocxali konstitucia~ Seqmna.

Sejamebis saxiT, SegiZleba iTqvas, rom sakonstitu-
cio kontrolis istoriulma ganviTarebam aSS-sa da 
evropaSi misi Camoyalibebis gziT sabolood gamokveTa 
ori ZiriTadi saxe, romelic dRes aris gavrcelebuli 
msoflioSi. niSandoblivia, rom iuridiul literatu-

                                                          
19 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 28.
20 iqve, 30.
21 iqve, 246.



62

raSi me-20 saukune sakonstitucio kontrolis epoqad 
aris miCneuli.22

2. sakonstitucio marTlmsajuleba, rogorc sakons-
titucio kontrolis erT–erTi saxe

samarTlebrivi saxelmwifos organizaciisa da funq-
cionirebis erT-erT princips warmoadgens konstitu-
ciis uzenaesoba normatiuli aqtebis ierarqiaSi, misi 
pirdapiri, uSualo moqmedeba. 23 ZiriTadi kanonis dac-
vis aucileblobas, misi iuridiuli uzenaesobis uzrun-
velyofis mizniT, safuZvlad udevs axalgazrda demo-
kratiebis Camoyalibebis axali etapi, romlis procesSi 
wina planze wamoiwia konstituciis momwesrigebelma 
rolma, rogorc sazogadoebis Taviseburi makromode-
lis da romlis farglebSic funqcionirebs mTeli sax-
elmwifo aparati24.

rogorc aRiniSna, sakonstitucio kontroli aris 
konstituciis dacvis meqanizmi, romliTac xdeba kanonm-
deblobisa da saxelmwifo organoebis qmedebebis Semow-
meba konstituciasTan Sesabamisobis mxriv. socialur-
politikuri da ekonomikuri ganviTarebis fexdafex, sa-
konstitucio kontrolis obieqtTa ricxvi TandaTan 
izrdeba, Sesabamisad izrdeba Tavad sakonstitucio 
kontrolis rolic. 

lazarevi miCnevs, rom sakonstitucio kontrolis 
arsi konstituciis uzenaesobisa da misi pirdapiri 
moqmedebis uzrunvelyofa, saxelmwifo xelisuflebis 
SezRudva da adamianis uflebaTa da TavisuflebaTa 

                                                          
22 kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 15; ix. citireba: 

Marcou J. justice constitutionnelle et politiques, presse universitaire de Grenoble, 
1997, 5; Rousseau D.La justice constitutionnelle en Europe, 3rd  ed., 1998, 9.
23 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 18.
24 Клишас А.А., Конституционный Контроль и Конституционное 
Правосудие Зарубежных Стран, Сравнительно-Правовое Исследование,
Москва, 2007, 10.
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dacvaa. 25 sakonstitucio kontroli aris kompetenturi 
saxelmwifo organoebis specifikuri funqcia, uzrunve-
lyon normatiuli aqtebis ierarqiaSi konstituciis 
uzenaesoba, sazogadoebrivi urTierTobebis subieqtebis 
saqmianobaSi misi pirdapiri da uSualo moqmedeba.26

sakonstitucio kontroli, rogorc saxelmwifo saq-
mianobis damoukidebeli mimarTuleba, daiwyo parlamen-
tis mier miRebuli kanonebis SemowmebiT, ris Semdegac,
rogorc msoflio praqtika mowmobs, sakonstitucio 
kontrolis obieqtTa ricxvi TandaTan izrdeboda.27

rogorc wesi, konstituciis iuridiuli uzenaesobis 
uzrunvelyofis kompetencia miekuTvneba saxelmwifos 
umaRles saxelisuflo institutebis specializebul da 
araspecializebul organoebs. isini axorcieleben kon-
trols an zedamxedvelobas da romelTa mizania, ar 
dauSvan konstituciis sawinaaRmdego kanonebisa da sxva 
normatiuli aqtebis miReba. am procesSi gansakuTre-
buli roli yvelaze xSirad sasamarTloebs ukaviaT.28

sakonstitucio kontroli xorcieldeba ZiriTadad 
ori saxis subieqtebis mier (specializebuli da araspe-
cializebuli organoebi). specializebul organoebs 
warmoadgenen organoebi, romlebic specialurad am 
funqciis ganxorcielebisTvis arian Seqmnilni, maTi 
umTavresi da erTaderTi saqmianoba swored sakonsti-
tucio kontrolis ganxorcielebaa. araspecializebuli 
organoebi ki ar arian mxolod am uflebiT aRWurvil-
ni, anu maTi ZiriTadi saqmianoba ar Semoifargleba 
mxolod sakonstitucio kontrolis ganxorcielebiT, es 
maTi erT-erTi funqciaa.

mecnierTa nawili araspecializebul organoTa 
ricxvs miakuTvnebs parlaments, prezidents, saerTo 
iurisdiqciis sasamarTloebs, xolo specializebul 

                                                          
25 iqve, 32; ix. citireba: Кряжков В.А., Лазарев Л.В., Конституционная 
Юстиция в Российской Федерации, Москва, 1998, С.11.
26 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 20.
27 iqve, 21.
28 Клишас А.А., Конституционный Контроль и Конституционное 
Правосудие Зарубежных Стран, Сравнительно-Правовое Исследование. 
Москва, 2007, 11.
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organoebad miiCneven sakonstitucio sasamarTloebs, 
kvazisasamarTlo organoebs da zogierTi saxelmwifos 
uzenaes sasamarTloSi Seqmnil specialur sakonstitu-
cio palatebs. 29 Tumca arsebobs gansxvavebuli Sexedu-
lebac, romlis mixedviTac specializebul organoebs 
gamoeyofaT cal–calke kvazisasamarTlo organoebi, 
(romlebic ufro metad sakonstitucio zedamxedvelobas 
axorcieleben) da sasamarTlo organoebi. sabolood, 
saxelmwifo organoebs, romlebic axorcieleben sakons-
titucio kontrols, warmoadgenen: 1) saxelmwifos me-
Tauri, parlamenti, mTavroba (araspecializebuli orga-
noebi), 2) sakonstitucio kontrolis specializebuli 
organoebi sakonstitucio zedamxedvelobis saxiT (kva-
zisasamarTlo organoebi) da 3) sasamarTlo organoe-
bi.30 swored am ukanasknelis saqmianoba warmoadgens sa-
konstitucio marTlmsajulebas, anu sakonstitucio 
kontrols, romelic xorcieldeba marTlmsajulebis 
organos - sasamarTlos mier.

sakonstitucio marTlmsajuleba xorcieldeba, ro-
gorc saerTo iurisdiqciis sasamarTloebis (admini-
straciuli, arbitraJisa da sxv. CaTvliT), ise - sakons-
titucio kontrolis specializebuli sasamarTlos -
sakonstitucio sasamarTlos mier. 31 sasamarTlo sakon-
stitucio kontroli (igive sakonstitucio marTlmsa-
juleba) aris sasamarTlo organoebis mier kontrolis 
obieqtebis Semowmeba konstituciasTan Sesabamisobis 
kuTxiT. 

sakonstitucio kontrolis klasifikacia ramdenime 
niSniT xorcieldeba. gamoyofen konkretul da abstraq-
tul sakonstitucio kontrols, romelTagan pirveli 
ZiriTadad saerTo sasamarTloebis mier xorcieldeba 
da konkretuli saqmis ganxilvas ukvaSirdeba, 32 xolo 
meore ar ukavSirdeba raime konkretul saqmes da igi 

                                                          
29 kaxiani g, sakonstitucio kontroli saqarTveloSi, Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 44-46.
30 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 20.
31 iqve, 21.
32 Конституционное Право Зарубежных Стран, Ред. Баглай М.В., Москва, 
2004, 349.



65

abstraqtulad xorcieldeba33. arsebobs winaswari (aqtis 
kanonier ZalaSi Sesvlamde misi konstituciurobis Se-
mowmeba) da Semdgomi (kanonier ZalaSi Sesuli aqtis Se-
mowmeba) kontroli; agreTve, Sinagani (mimRebi organos 
mier xorcieldeba) da garegani (aramimRebi organos 
mier) kontroli, savaldebulo an fakultaturi, sakon-
sultacio (savaldebulo Zala ar aqvs) da damdgeni (ad-
gens arakonstituciurobas da savaldebuloa Sesasru-
leblad), formaluri da materialuri, ukuZalis mqone 
(aseT dros aqti baTili xdeba misi miRebis droidan, 
ZalaSi Sesvlis momentidan) da ukuZalis armqone (ara-
konstituciurad cnobis momentidan kargavs Zalas da 
ar vrceldeba warsulSi arsebul urTierTobebze)34.

rodesac sakonstitucio marTlmsajuleba xorciel-
deba saerTo sasamarTloebis mier, es xdeba Cveulebrivi 
proceduris gamoyenebiT (decentralizebuli kon-
troli), xolo, roca specializebuli sasamarTlo - Se-
sabamisi specialuri procedurebis saSualebiT (centra-
lizebuli kontroli).35

3. sakonstitucio marTlmsajulebis Tanamedrove mo-
delebi

sakonstitucio marTlsajulebis modelebze saubri-
sas SeiZleba iTqvas, rom es aris erTgvari `brZola 
upiratesobisaTvis~, 36 romelSic erTmniSvnelovani ga-
marjvebuli, albaT ar arsebobs. nebismieri saxelmwifo 
Tavisi interesebis, samarTlebrivi sistemisa da poli-
tikuri reJimis gaTvaliswinebiT, irCevs sakonstitucio 
kontrolis, sakonstitucio marTlmsajulebis models. 
TavisTavad cxadia, yvela maTgans aqvs Tavisi upirate-
sobebi, dadebiTi da uaryofiTi mxareebi. 

                                                          
33 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 23.
34 kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 35-45
35 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
36 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi (zogierTi  Teoriuli sa-
kiTxi), xelnawerze uflebiT.
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iuridiul doqtrinaSi gamoyofen sakonstitucio 
marTlmsajulebis amerikul, evropul, Sereul da sa-
parlamento modelebs.37 Tumca es ukanaskneli, Tavisi xa-
siaTidan gamomdinare, (vinaidan igi aris totalita-
ruli socialisturi saxelmwifoebis `produqti~), Za-
lian iSviaTad gvxvdeba da amdenad, mas calke modelad 
aRar ganixilaven. 

rac Seexeba Sereul models, es aris `evropuli~ da 
`amerikuli~ modelebis erTgvari kombinacia, romelic 
gulisxmobs, rom sakonstitucio kontroli erTdrou-
lad xorcieldeba, rogorc specializebuli organos, 
ise saerTo iurisdiqciis sasamarTloebis mier, mag.,
portugalia 38 . ramdenad efeqturia es modeli, sakama-
Toa, Tumca sakonstitucio kontrolis mniSvnelobisa 
da Taviseburebidan gamomdinare, bevri qveyana Tavisebu-
rad aviTarebs da iyenebs sakonstitucio kontrolis 
meqanizmebs.

sasamarTlo organoebis mier sakonstitucio kontro-
lis ganxorcielebis sferoSi ZiriTadad or models 
gamoyofen, romelTac, maTi Camoyalibebisa da gavrcele-
bis gerografiuli arealidan gamomdinare uwodeben 
evropul da amerikul modelebs. ZiriTadad yuradRe-
bas, swored am or modelze gavamaxvilebT da mimovix-
ilavT maT Taviseburebebs, dadebiTsa da uaryofiT mxa-
reebs.

3.1. amerikuli modeli

am models amerikuli ewoda, radgan igi Camoyalibda 
aSS-Si sakonstitucio kontrolis doqtrinis Camoyali-
bebis Sedegad. am modelis mixedviT, sakonstitucio 
kontroli xorcieldeba saerTo sasamarTloebis mier 
konkretuli saqmeebis ganxilvis dros. 39 amasTan, aseTi 
kontrolis ufleba SesaZloa miniWebuli hqondes an 

                                                          
37 kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 66-68.
38 iqve, 68.
39 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.



67

yvela sasamarTlo instancias an mxolod uzenaes sasa-
marTlos (mag: avstralia, indoeTi, malta)40. 

saerTo iurisdiqciis nebismier sasamarTlos SeuZ-
lia cnos kanoni arakonstituciurad. Tu saqme midis 
uzenaes sasamarTlomde da is, aseve, aRiarebs kanons 
konstituciasTan Seusabamod, maSin uzenaesi sasamar-
Tlos es gadawyvetileba ukve savaldebuloa yvela sxva 
sasamarTlosaTvis.41 formalurad, uzenaesi sasamarTlos 
mier arakonstituciurad cnobili kanoni agrZelebs 
moqmedebas. 42 marTalia, am kanons arcerTi sasamarTlo 
aRar iyenebs Semdeg Tavis saqmianobaSi, magram imisaT-
vis, rom kanonma oficialurad Sewyvitos moqmedeba, igi 
unda gaauqmos parlamentma.

amerikuli modelis pirobebSi sakonstitucio 
marTlmsajuleba ar aris gancalkevebuli saerTo samar-
Talwarmoebisgan da igi faqtobrivad saerTo sasamar-
TloTa mTel aparats moicavs. nebismieri saqme, misi 
saxeobis miuxedavad, ixileba erTsa da imave sasamar-
TloSi erTi da imave procedurebis gamoyenebiT. garda 
am maxasiaTeblebisa, sakonstitucio kontrolis ameri-
kuli modeli xasiaTdeba oTxi ZiriTadi niSniT:43

a) sakonstitucio kontroli atarebs universalur 
xasiaTs. igi vrceldeba ara mxolod kanonebze, aramed 
yvela normatiul aqtze;

b) sakonstitucio kontroli arasistematizebul xa-
siaTis atarebs. igi xorcieldeba drogamoSvebiT, aqvs 
konkretuli xasiaTi da SesaZlebelia ganxorcieldes 
nebismieri donis saerTo sasamarTlos mier nebismieri 
saqmis ganxilvisas, romelic exeba moqalaqeTa kanonier 
interesebs;

g) sakonstitucio kontroli atarebs kazualur xa-
siaTs. misi ganxorcieleba SesaZlebelia mxolod kon-
kretuli saqmis ganxilvis procesSi, rodesac erT-erTi 

                                                          
40 Конституционное Право Зарубежных Стран, Ред. Баглай М.В., Москва, 
2004, 348.
41 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
42 iqve.
43 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi (zogierTi  Teoriuli sa-
kiTxi), xelnawerze uflebiT.
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mxare miiCnevs, rom meore mxaris moTxovna efuZneba 
konstituciasTan Seusabamo normas;

d) sakonstitucio kontroli atarebs SedarebiT xa-
siaTs. sasamarTlos gadawyvetileba savaldebuloa mxo-
lod modave mxareebisaTvis, ar vrceldeba sxva subieq-
tebze da ar SeiZleba misi Semdgomi gamoyeneba analogi-
uri saqmeebis ganxilvisas.44

aRsaniSnavia, rom sakonstitucio marTlmsajulebis 
amerikul models anglo-saqsur modelsac uwodeben.45

sakonstitucio kontrolis ganxorcielebisaTvis ri-
gi saxelmwifoebis uzenaes sasamarTloebSi iqmneba spe-
cialuri sakonstitucio kolegiebi, palatebi 46 (esto-
neTi, kosta–rika da sxv). 

3.2. evropuli modeli

amerikuli modelis paralelurad evropaSic viTar-
deboda sakonstitucio kontrolis meqanizmebi da 
Seiqmna Taviseburi, amerikulisgan gansxvavebuli mod-
eli. mis Taviseburebas warmoadgens is, rom sakonsti-
tucio kontrolis obieqtebs amowmeben specialuri sa-
konstitucio sasamarTloebi. maT aqvT specialuri sa-
konstitucio iurisdiqcia, romelsac isini damou-
kidebeli - sakonstitucio samarTalwarmoebis gziT 
axorcieleben. sasamarTlo sakonstitucio iurisdiqcia 
da Sesabamisi sakonstitucio samarTalwarmoeba erTad 
Seadgenen sakonstitucio iusticias, e.i. sakonstitucio 
marTlmsajulebas.47 sakonstitucio sasamarTloebis gar-
da, arsebobs specializebuli organoebi, romlebsac 
qmnian mxolod sakonstitucio kontrolis gansaxor-
cieleblad, e.w. kvazisasamarTlo organoebi, rogorebi-
caa: sakonstitucio sabWo, sakonstitucio komiteti an 
sakonstitucio-religiuri sabWo48.

                                                          
44 iqve.
45
kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 

da kanonmdeblobis analizi, Tbilisi, 2011, 66
46 Витрук Н.В., Конституционное Правосудие. Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
47 iqve.
48 kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 67.
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evropuli modelis Taviseburebas warmoadgens sa-
konstitucio kontrolis organoebis avtonomia saerTo 
marTlmsajulebis sistemisagan da specializebuli or-
ganoebis safuZvlianoba, romlebic mowodebulni arian,
akontrolon normatiuli aqtebis mTeli sistemis kons-
tituciuroba. aseTi sistemis qmediTobis garantiebi 
gamomdinareobs SesaZleblobidan, Seuferxeblad gaauq-
mos konstituciis Seusabamo aqtebi. evropuli modelis 
SemTxvevaSi sakonstitucio marTlmsajulebis organoe-
bis mier kanonis arakonstituciurad cnoba niSnavs am 
kanonis moqmedebis Sewyvetas, e.i. mis gauqmebas. parla-
mentis damatebiTi gadawyvetileba arakonstituciuri 
kanonis moqmedebasTan dakavSirebiT saWiro aRar aris.49

saerTo sasamarTloebisgan gansxvavebiT, sakonstitu-
cio sasamarTlo ar udgas saTaveSi sasamarTloebis in-
stanciur sistemas. ZiriTad SemTxvevebSi, is erTader-
Tia qveyanaSi; im federaciul saxelmwifoebSi, sadac 
federaciul subieqtebs aqvT Tavisi sakonstitucio sa-
samarTloebi, es sasamarTloebi damoukideblebi arian, 
Tumca maTi kompetencia SezRudulia50.

sakonstitucio marTlmsajulebis evropul models 
me-19 saukuneSi Caeyara safuZveli. 1849 wels germaniis 
liberalma reformatorebma frankfurtis asambleaze 
warmoadgines konstitucia, romelic Seicavda ara mar-
to uflebaTa bils, aramed iTvaliswinebda specialuri 
sasamarTlos Seqmnas, romelsac federaluri da lande-
bis sakanonmdeblo da aRmasrulebeli xelisuflebis 
sakonstitucio kontrolis eqskluziuri uflebamosi-
leba eqnebodaT. metic, wardgenili proeqti kerZo pi-
rebsac aniWebda uflebas, gaesaCivrebinaT xelisuflebis 
warmomadgenelTa arakonstituciuri an usamarTlo qme-
debebi. Tumca es norma gacilebiT gvian, erTi saukunis 
Semdeg amoqmedda.51

                                                          
49 Витрук Н.В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
50 Конституционное Право Зарубежных Стран, Ред. Баглай М.В., Москва, 
2004, 349.
51 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52; germaniis 1949 wlis konstituciis ganxilva 
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kelzenis mosazrebiT (romlis ideebi sakonstitucio 
kontrolis evropuli modelis aRmocenebis safuZvlad 
aris miCneuli), sakonstitucio samarTalwarmoeba, Ta-
visi funqciebis specifikurobidan gamomdinare, ar gane-
kuTvneba xelisuflebis arcerT Stos, is uzrunvelyofs 
xelisuflebis Stoebs Soris wonasworobas, TiToeulis 
mier konstituciisa da samarTlis principebis upirobo 
Sesrulebas.52

evropuli modeli ar aris konkretul kazusze damo-
kidebuli da igi SesaZloa abstraqtul xasiaTs ata-
rebdes. is aris savaldebulo da damdgeni xasiaTis, Se-
sasruleblad savaldebulo da vrceldeba yvelaze.

Znelia imis Tqma, Tu romeli modeli aris upiratesi
- amerikuli Tu evropuli, radgan orive maTgans ganvi-
Tarebis xangrZlivi da saintereso istoria gaaCnia da 
yvela saxelmwifo Tavisi interesebis Sesabamisad, ir-
Cevs sasurvels, Tumca dadebiTi da uaryofiTi mxaree-
bis gamokveTa da maTi SedarebiTi analizis gakeTeba 
namdvilad SeiZleba.

3.3. SedarebiTi analizi: dadebiTi da uaryofiTi 
mxareebi

orive - amerikul da evropul models gaaCnia Tavisi 
upiratesobebi da xarvezebi, magram samarTali ar aris 
zusti mecniereba da absoluturi samarTlianobisa da 
idealuris miRweva SeuZlebelia, Tumca yvelaferi Se-
darebiTia da mainc SeiZleba upiratesobebis gamoyofa 
romelime maTganis sasargeblod.

amerikuli modelis dadebiT mxared SeiZleba CaiTva-
los dasmul sakiTxTan dakavSirebiT samarTlianobis 
Seuferxebeli, swrafi aRdgenis SesaZlebloba. uaryo-
fiTi ki is aris, rom igive sakiTxi praqtikaSi SesaZ-
loa xelmeored dadges da sasamarTlos imave sakiTxze 

                                                                                                                          
eyrdnoba helmut Stainbergers. Historic Influences of American Con-
stitutionalism upon German Constitutional Development in Constitutionalism 
and Rights, 199 (Louis Henkin & Alert J. Rosenthal eds., Columbia Univ., Press., 
1990).
52 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi (zogierTi  Teoriuli sa-
kiTxi), xelnawerze uflebiT.
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Tavidan mouwevs gadawyvetilebis miReba, radgan, ro-
gorc aRvniSneT, am modelis pirobebSi gadawyvetileba 
konkretulia da mxolod mxareebze vrceldeba. SesaZ-
loa, es gadawyvetileba „precedentis“ safuZvelze iqnas 
miRebuli, magram ar gamoiricxeba axali gadawyvetile-
bis miRebis SesaZlebloba, rac, Tavis mxriv, isev ar 
atarebs zogadsavaldebulo xasiaTs da Semoifargleba 
pirTa konkretuli wriT. Tavis mxriv, aman SesaZloa ga-
moiwvios gadawyvetilebis subieqturi xasiaTi, rac 
safrTxes Seuqmnis miukerZoeblobisa da demokratiis 
principebs.

yuradRebas gavamaxvilebT evropuli modelis ramde-
nime upiratesobaze amerikul modelTan mimarTebiT:

1. samarTlebriv saxelmwifoSi garantirebuli unda 
iyos adamianis ZiriTadi uflebebisa da Tavisuflebebis 
uzrunvelyofa. am procesis efeqturoba maRldeba, Tu 
saerTo sasamarTloebTan erTad uflebebsa da Tavi-
suflebebs uzrunvelyofs specializebuli organo -
sakonstitucio sasamarTlo. amerikul modelSi ki kons-
tituciuri uflebebis dacvis erTaderT saSualebas 
mxolod saerTo sasamarTloebis iurisdiqciaSi apela-
ciebi warmoadgens.53

2. amerikuli modelis pirobebSi normis konstituci-
urobis Semowmebis sakiTxi dgeba mxolod konkretuli 
davis ganxilvisas, roca evropul modelSi subieqtebma 
sakonstitucio sasamarTlos SeiZleba mimarTon konkre-
tuli davis gareSe.

3. sakonstitucio kontroli, evropuli modelis mix-
edviT, vrceldeba ara mxolod kanonebze, aramed yvela 
normatiul aqtze, xelisuflebis ganxorcielebis nebis-
mier etapze.54

4. amerikuli modelis SemTxvevaSi konstituciuro-
baze davis ufleba aqvT mxolod fizikur pirebs, evro-
pulSi ki - iuridiul pirebsac.55

5. procesis ekonomiurobis mxriv, saerTo sasamar-
TloebSi konkretul saqmeTa ganxilva SesaZloa did 
drosTan iyos dakavSirebuli, radgan saerTo sasamar-
Tloebi sxva kategoriis davebsac ganixilaven; sakons-

                                                          
53 iqve.
54 iqve.
55 iqve.
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titucio sasamarTlo ki mxolod am tipis davebs ganix-
ilavs da droSic ufro efeqturad axorcielebs amas.

6. amerikuli modelis mixedviT, sasamarTlos ar aqvs 
kanonis Zaladakargulad gamocxadebis ufleba, rac Ta-
visTavad absurdulic SeiZleba iyos. magaliTad, aSS-is 
uzenaesi sasamarTlo mxolod acxadebs, rom norma aris 
arakonstituciuri, mas SeuZlia SeaCeros am normis 
moqmedeba, akrZalos misi gamoyeneba sasamarTloebis 
mier, magram ver auqmebs mas. sasamarTlom unda mimar-
Tos kongress normis gauqmebis TxovniT, rac droSi 
gawelili procesia da mTeli am xnis ganmavlobaSi nor-
ma ganagrZobs moqmedebas, Tumca igi ar gamoiyeneba.56 es 
eWvis qveS ayenebs sakonstitucio kontrolis funqcias. 
Tu norma mainc unda gaauqmos misma mimRebma organom, 
ra saWiroa saerTo sasamarTloebis CarTva misi ara-
konstituciurad cnobis procesSi, radgan kongress 
ufleba aqvs Secvalos uzenaesi sasamarTlos gadawy-
vetileba an cvlileba Seitanos kanonSi da amgvarad,
SesabamisobaSi moiyvanos igi konstituciasTan.

7. ZiriTadi upiratesoba, rac evropul models gaaC-
nia, aris samarTalwarmoebis maRali xarisxis ufro 
didi da realuri albaToba. gacilebiT efeqturia 
marTlmsajuleba, rodesac igi xorcieldeba speciali-
zebuli sasamarTlos mier da ar aris Sejerebuli erTi 
tipis sasamarTlo organos kompetenciis farglebSi. es 
iZleva konstituciursamarTlebrivi konfliqtis ufro 
detalurad da amomwuravad Seswavlis SesaZleblobas, 
rac naklebad warmosadgenia saerTo sasamarTloebis 
pirobebSi.

8. evropuli modelis pirobebSi gadawyvetileba 
sayovelTao xasiaTs atarebs. igi ar aris SezRuduli 
pirTa wriT da vrceldeba yvelaze da yovelTvis, manam, 
sanam gansxvavebuli wesi ar dadgindeba. amasTan, norma 
pirdapir cxaddeba arakonstitucurad da damatebiT 
sxva organosTvis mimarTva aRar aris saWiro.

9. sakonstitucio sasamarTlos gadawyvetileba sabo-
looa, roca saerTo sasamarTloebSi moqmedebs instan-
ciurobis principi.57

                                                          
56 iqve.
57 iqve.
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10. specializebuli, sakonstitucio sasamarTlos mo-
samarTleebi gacilebiT kompetenturebi arian konstitu-
ciurobaze davebis gadawyvetis dros, vidre saerTo 
sasamarTloebis mosamarTleebi, romelTac sxva katego-
riis uamravi saqme aqvT gansaxilveli paralelur re-
JimSi.

dadebiTi da uaryofiTi mxareebis gamovlena an Tun-
dac, Cveni piradi Sexeduleba aranairad ar akninebs 
romelime models. rogorc aRvniSneT, orive maTgans 
sakmaod didi da Taviseburi istoria aqvs, isini ukve  
gamocdilia. Tumca msoflio praqtikam aCvena, rom 
axalgazrda demokratiis qveynebi, sadac sakonstitucio 
kontroli axalia da pirvelad mkvidrdeba, arCevans 
mainc sakonstitucio kontrolis specializebul orga-
noebze akeTeben, rac maTi gamoucdelobiT, saerTo sasa-
marTloebis sisustiTa da demokratiuli institutebis 
damkvidrebis surviliT aris ganpirobebuli.

4. ratom ar miiRo evropam „amerikuli“ modeli?

ratom ar miiRo evropam „amerikuli“ modeli? - es 
sakmaod saintereso kiTxvaa da pasuxic, Sesabamisad, mra-
valferovania. sakonstitucio kontrolis „samSoblod“ 
mainc aSS miiCneva, Tumca evropam ar gaiziara misi mod-
eli da Seqmna Tavisi, arsebiTad gansxvavebuli. ra mi-
zezebiT iyo es ganpirobebuli?

1. pirveli da umTavresi mizezi aris sruliad
gansxvavebuli samarTlis sistemebi. mogexsenebaT, amerika 
saerTo samarTlis ojaxs miekuTvneba, sadac priori-
teti precedentul samarTals eniWeba. evropaSi ki Zi-
riTadad dawerili samarTlis, romanul-germanuli sa-
marTlis sistema moqmedebs, romelic samarTlis upir-
veles wyarod kanons, maT Soris ki uzenaesad konstitu-
cias aRiarebs. 58 Sesabamisad, vinaidan konstitucia gan-
sakuTrebuli da umaRlesi mniSvnelobis mqone samar-
Tlebrivi aqtia, saWiro iyo misi gansakuTrebulad 
dacva, rac calke, specializebul organoebs - ZiriTa-
dad, sakonstitucio sasamarTloebs  unda ganexorcie-
lebinaT;

                                                          
58 melqaZe o., dvali b., sasamarTlo xelisufleba sazRvarga-
reTis qveynebSi. Tbilisi, 2000, 244.
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2. meore mizezad, ramac xeli Seuwyo sakonstitucio 
kontrolis evropuli modelis Camoyalibebas, SesaZloa
miviCnioT kontinenturi evropis saerTo sasamarTloe-
bis mosamarTleTa arakompetenturoba sakonstitucio 
kontrolis ganxorcielebaSi. kapeleti aRniSnavs, rom 
`kontinenturi evropis mosamarTleebi warmoadgenen sa-
samarTlo uwyebis Cinovnikebs, romelTac ar SeswevT 
kanonmdeblobaze kontrolis ganxorcielebis unari, 
rac Tavisi arsiT yovelTvis SemoqmedebiT xasiaTs ata-
rebs da maTi tradiciuli funqciebidan yovelTvis ga-
cilebiT Sors dgas~59;

3. evropis mier amerikuli modelis argaziarebis 
erT–erTi safuZveli gaxda midgoma mosamarTleTa spe-
cializaciis sakiTxTan dakavSirebiT. Tu saerTo samar-
Tlis qveynebSi sakonstitucio marTlmsajuleba ga-
nuyofelia saerTo samarTalwarmoebisgan, kontinenturi 
samarTlis qveynebSi arsebobs mosamarTleTa specia-
lizaciis farTo speqtri.60

mravali gansxvavebis miuxedavad, orive modeli sain-
tereso, Taviseburi da rac mTavaria, gamocdilia. 
drom aCvena, rom orive maTgani Zalian kargad muSaobs.

saqarTveloSi sakonstitucio kontroli evropuli 
modeliT xorcieldeba, gvaqvs calke damoukidebeli 
organo - sakonstitucio sasamarTlo, romelic farTo 
uflebamosilebebiT aris aRWurvili da efeqtur sa-
konstitucio marTlmsajulebas axorcielebs. am Tvalsa-
zrisiT, saqarTvelos 1995 wlis konstituciam mniSvne-
lovani garantiebi Seqmna. yofil postsabWoTa sivrceSi 
saqarTvelo im mcirericxovan saxelmwifoTa ricxvs mie-
kuTvneba, sadac moqalaqe uflebamosilia sakuTari 
konstituciuri uflebebisa da Tavisuflebebis dasaca-
vad uSualod mimarTos sakonstitucio sasamarTlos, 

                                                          
59 iqve, ix. citireba: Cappelletti M. Judicial process in comparative perspec-
tive, L., 1982, 43; kverenCxilaZe g., konstituciis samarTlebrivi 
dacva da sakonstitucio iusticiis modelebi (zogierTi  
Teoriuli sakiTxi), xelnawerze uflebiT.
60 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi (zogierTi Teoriuli sa-
kiTxi), xelnawerze uflebiT.
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rac saxelmwifoTa umravlesobaSi ar aris gavrcelebu-
li61.

daskvna

sakonstitucio kontroli konstitucionalizmis au-
cilebeli da saintereso Semadgeneli institutia, ro-
melic uzrunvelyofs samarTlebrivi da demokratiuli 
saxelmwifos funqcionirebas. sakonstitucio marTlmsa-
juleba sakonstitucio kontrolis erT-erTi yvelaze 
efeqturi saxea.

sakonstitucio marTlmsajuleba, Tavis mxriv, war-
moadgens ori sawyisis - sakonstitucio kontrolisa da 
marTlmsajulebis formis sinTezs, Senadnobs, ris Sede-
gadac saqme gvaqvs saxelmwifo–saxelisuflo kontrolis 
damoukidebel saqmianobasTan, sakonstitucio 
marTlmsajulebis specializebuli formiT. 

sakonstitucio kontrolis erT-erTi mTavari amocana 
aris sxvadasxva samarTlebrivi aqtis konstituciasTan 
Sesabamisobis Semowmeba da darRvevebis gamovlenis 
SemTxvevaSi saTanado zomebis miReba maT aRmosafxvre-
lad 62 . swored sakonstitucio kontrolis meSveobiT
xdeba konstituciis samarTlebrivi dacva da zogadad, 
konstituciuri reJimis uzrunvelyofa. konstituciis 
uzenaesoba ki samarTlebrivi da demokratiuli saxelm-
wifos princips warmoadgens.

sakonstitucio kontrolis models nebismieri sax-
elmwifo Tavad irCevs, misi samarTlis sitemidan, Tu 
politikuri reJimidan gamomdinare. swored es aris am 
institutis unikaluroba, rom arsebuli modelebidan 
TiToeul saxelmwifos SeuZlia airCios misTvis sasur-
veli, an Seqmnas axali (mag., Sereuli modeli). mTavari 
principi aris is, rom konstitucia da konstituciuri 
wesrigi unda iyos daculi. Tumca, Cveni azriT, evro-
pul models gacilebiT meti dacvis saSualeba gaaCnia.
es ganpirobebulia sakonstitucio kontrolis specia-
lizebuli organoebis SeqmniT, rac xels uwyobs dacvis 
maRali standartis uzrunvelyofas.

                                                          
61 iqve.
62 kaxiani g, sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 29.
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samarTlebrivi urTierTobebis ganviTareba iwvevs 
Sesabamisi axali mowesrigebisa da normatiuli aqtebis 
miRebas. es ki, Tavis mxriv, warmoSobs varauds, rom Se-
saZloa aRniSnuli axali norma winaaRmdegobaSi mo-
vides konstituciasTan. aseTi SemTxvevebis prevenciisa 
da aRmofxvris mizniT aucilebelia, rom sakonstitu-
cio kontroli, rogorc instituti viTardebodes da 
saTanado roli iTamaSos demokratiuli saxelmwifos 
aRmSeneblobaSi.
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dimitri gegenava

sakonstitucio sasamarTlos samarTlebrivi 

buneba da misi adgili xelisuflebis dana-

wilebis koncefciaSi

Sesavali

sakonstitucio kontroli da masTan dakavSirebuli 
sakiTxebi mudam aqtualuri Temaa. sakonstitucio sasa-
marTloebi Tu maTi eqvivalenti organoebi dReniadag 
sazogadoebis yuradRebis qveS eqceva. isini mniSvnelo-
vanwilad ganapirobeben saxelmwifoSi stabiluri po-
litikuri amindis SenarCunebasa da politikur Zalebs 
Soris jansaR konkurencias.

miuxedavad imisa, rom mravali naSromi iwereba sa-
konstitucio kontrolis sakiTxze, aRmosavleT evro-
paSi yovelTvis gaurbian sakonstitucio sasamarTlos 
samarTlebriv bunebaze saubars, cdiloben ukana planze 
gadaitanon es metad mniSvnelovani da sakvanZo Tema. 
amas, ra Tqma unda, Tavisi subieqturi da obieqturi 
mizezebi gaaCnia, Tumca, sabolo jamSi, faqti faqtad 
rCeba - sakiTxi moklebulia samecniero-Teoriul do-
neze Sesabamis kvlevasa da damuSavebas.

statiis mizania, mimoixilos sakonstitucio kon-
trolis specialuri organos - sakonstitucio sasamar-
Tlos samarTlebrivi buneba, mis gansazRvrasTan dakav-
Sirebuli problematika, aseve gaaanalizos sakonstitu-
cio sasamarTlos statusi da mdgomareoba, romelsac 
igi ikavebs xelisuflebis umaRles organoebs Soris, 
agreTve, misi funqcia xelisuflebis danawilebis klasi-
kur koncefciaSi.

                                                

samarTlis magistri, doqtoranti, Tsu, ivane javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetis mowveuli 
leqtori, daviT batoniSvilis samarTlis institutis direq-
tori.
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1. sakonstitucio sasamarTlo - sakonstitucio kon-
trolis specialuri organo

sakonstituco kontroli kompetentur saxelmwifo 
organoTa specialuri uflebamosilebaa, romelic nor-
matiuli aqtebis ierarqiaSi konstituciis uzenaesobasa 
da sajaro urTierTobebis subieqtebis mimarT mis 
pirdapir moqmedebas (gavrcelebas) uzrunvelyofs.1 zo-
gadi wesis Tanaxmad, sakonstitucio kontrolis ganmax-
orcielebeli saxelmwifo organos uflebamosilebaa, 
Seamowmos kanonebis Sesabamisoba qveynis ZiriTad kanon-
Tan (konstituciasTan),2 Tumca aRniSnulTan dakavSire-
biT TiToeul mecniers sakuTari Sefaseba da ganmarteba 
gaaCnia3.

sakonstitucio kontrols, rogorc saxelmwifo saq-
mianobis erT-erT mimarTulebas, safuZveli parlamentis 
mier miRebuli kanonebis SemowmebiT eyreboda4, rasac 
maleve daemata saxelmwifo meTauris mier konstituciis 
darRvevisa da saxelmwifo RalatisaTvis pasuxismgeb-
lobis dadgenis mizani5.

sakonstitucio kontrolis Camoyalibeba ukavSirdeba 
1803 wels, amerikis SeerTebulis Statebis (SemdgomSi 
`aSS~) umaRlesi sasamarTlos gadawyvetilebas saqmeze 

Marbury v. Madison6, romliTac umaRlesma sasamarTlom 

                                                
1 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 23.
2 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 31.
3 iqve, 32; ix., Витрук Н. В., Конституционное Правосудие, Судебное 
Конституционное Право и Процесс, Москва, 1998; melqaZe o., konsti-
tucionalizmi, Tbilisi, 2006.
4 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24
5 iqve, 154.
6 saqmeze - `merberi medisonis winaaRmdeg~ aSS-is umaRlesma 
sasamarTlom daadgina, rom Tuki kongresis kanoni ewinaaRmde-
geba konstitucias, sasamarTlos SeuZlia misi arakonstitu-
ciurad cnoba, ris Semdegac sakuTar Tavs mianiWa kanonebis 
konstituciasTan Sesabamisobis dadgenis uflebamosileba. aqve 
unda aRvniSnoT is garemoebac, rom aSS-is konstituciaSi 
saerTod araa naxsenebi sasamarTloebis mier sakonstitucio 
kontrolis ganxorcielebis Sesaxeb. ix., William Marbury v. James 
Madison, Secretary of State of the United States, 1 Cranch 137; 2 L. Ed. 60; 1803 



Seqmna saerTo sasamarTloebis mier sakonstitucio 
kontrolis ganxorcielebis precedenti.7 aRniSnuli mo-
samarTle marSalma yovelgvari kritikisa da winaaRmde-
gobis gareSe daamkvidra8.

sakonstitucio kontrolis specialuri organos 
Seqmnis idea ki kelzens ekuTvnis. igi iziarebda marSa-
lis pozicias da miaCnda, rom konstitucia uzenaesi 
normaa, romelsac upiratesi iuridiuli Zala gaaCnia 
nebismieri sxva samarTlebrivi aqtis mimarT da igi un-
da aRsruldes.9 kelzenis ideebi emyareboda amerikul 
gamocdilebasa da evropul azrovnebas. jer kidev me-19 
saukuneSi abati siesi emxroboda sakonstitucio kon-
trolis Camoyalibebasa da yvela im kanonis gauqmebas, 
romlebic ewinaaRmdegeboda konstitucias, vinaidan, mi-
si azriT, `konstitucia an savaldebulo kanonebis kre-
bulia, an - araferi~10. misive TqmiT, `Tu konstitucia 
zogadsavaldebulo qcevis wesebis erTobliobaa, ismis 
kiTxva - sad aris misi damcveli instituti?..~11

kelzeniseuli, igive avstriuli modeli12, gulisx-
mobda specialuri organos Seqmnas saerTo sasamar-
Tloebis sistemis gareT, romelic uzrunvelyofda ara-
konstituciuri sakanonmdeblo moqmedebebis winaaRmdeg 

                                                                                                       
U.S. LEXIS 352; Витрук Н. В., Конституционное Правосудие, Судебное 
Конституционное Право и Процесс, Москва, 1998, 28; kverenCxilaZe g., 
konstitucis samarTlebrivi dacva da sakonstitucio iusti-
ciis modelebi (zogierTi Teoriuli sakiTxi), xelnawerze 
uflebiT, Tbilisi, 2011, 1; kaxiani g., sakonstitucio kon-
troli saqarTveloSi - Teoria da kanonmdeblobis analizi, 
Tbilisi, 2011, 54-55.
7 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 55.
8 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
9 iqve, 56.
10 iqve, 54.
11 kverenCxilaZe g., konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 44; ix: Pasquino P., Sieyes et l’invention de la Constituion en France, 
Paris, 1998, 193-196.
12 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 26.
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`konstituciur dacvas~13. kelzenis sakonstitucio kon-
trolis centralizebuli sistema ori mTavari maxasia-
TebliT gamoirCeoda: 1. sakonstitucio kontroli unda 
ganexorcielebina damoukidebel organos da 2. sakons-
titucio sasamarTlo unda yofiliyo sasamarTlo xe-
lisuflebis miRma,14 sasamarTlo xelisuflebisgan sru-
liad gamijnuli15. swored amgvar specialur organos 
warmoadgens sakontitucio sasamarTlo, romelic moq-
medebs sruliad damoukideblad da axorcielebs sa-
konstitucio kontrols.

specialuri organo warmoadgens gancalkevebul sax-
elmwifo organos, romelic mxolod sakonstitucio 
kontrolis gansaxorcieleblad iqmneba da funqcioni-
rebs.16

sakonstitucio sasamarTlo umaRles saxelisuflebo 
institutTa kategorias ganekuTvneba17, romelic uzrun-
velyofs konstituciis uzenaesobasa da pirdapir moq-
medebas saxelmwifos mTel teritoriaze18, igi konsti-
tuciis samarTlebrivi dacvis erT-erTi saSualebaa19.
swored aRniSnuli warmoadgens sakonstitucio sasa-
marTlos umTavres mizans, rac gamomdinareobs Tavad 
konstituciis statusidan. konstitucias gansaku-
Trebuli mdgomareoba uWiravs samarTlebriv sistemaSi, 
mas iseTi roli akisria, romelsac vercerTi sxva do-

                                                
13 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 58.
14 Garlicki L., Constitutional Courts versus Supreme Courts, International Journal 
of Constitutional Law, Vol. 5, # 1, 2007, 44.
15 Hausmaninger H., Judicial Referral of Constitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25.
16 kaxiani g., sakonstitucio kontroli saqarTveloSi- Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 59.
17 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 19.
18 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
19 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 39.



kumenti ver Caanacvlebs20, erTdroulad warmoadgens 
filosofias, politikas, sazogadoebasa da samarTals21,
aqedan gamomdinare, cxadia, Tu raoden didi mniSvne-
loba eniWeba konstituciis uzenaesobis dacvas.

sakonstitucio sasamarTlos gadawyvetileba22 miiReba 
saxelmwifos saxeliT, moqmedebs saxelmwifos mTel te-
ritoriaze, gaaCnia zogadsavaldebulo samarTlebrivi 
Zala da SesaZloa daZleuli iyos mxolod axali kons-
tituciis miRebiT an moqmedSi Sesabamisi cvlilebebisa 
da damatebebis Setanis gziT23.

sakonstitucio marTlmsajuleba sakonstitucio kon-
trolis umaRlesi formaa da rogorc wesi, represiul
da savaldebulo xasiaTs atarebs. igi SesaZlebelia 
iyos konkretuli an abstraqtuli, rogorc materia-
luri, ise - formaluri.24

sakonstitucio sasamarTlos amgvari maRali statusi 
ganapirobebs mis mimarT gamudmebul cxovel interess. 
mas realurad upyria mniSvnelovani konstituciuri 
berketebi, romelTagan nebismieris amoqmedebis SemTxve-
vaSi, SesaZloa saxelmwifoSi politikuri da samarTle-
brivi mdgomareoba Seicvalos.

2. sakonstitucio sasamarTlos adgili xelisuflebis 
organoebs Soris

2.1. xelisuflebis danawilebis klasikuri modeli 
Tanamedrove samarTlis WrilSi

xelisuflebis danawilebis klasikuri modeli mon-
teskies saxels ukavSirdeba, romelmac gaiTvaliswina 
Tavisi winamorbedi mecnierebisa da iuristebis, hobsis, 
lokis mosazrebebi da Camoayaliba im koncefciis sa-

                                                
20 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 371.
21 iqve, 370.
22 aRniSnuli gadawyvetilebebi mniSvnelovnad gansxvavdeba xe-
lisuflebis sxva organoTa gadawyvetilebebisagan. ix: niSnian-
iZe n., konstituciuri iusticiis filosofiuri Semecnebis 
sakiTxisaTvis, Jurnali `adamiani da konstitucia~, #2, 1997, 
42.
23 iqve.
24 iqve, 28.
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fuZvlebi, romelmac SemdgomSi mravali ganviTarebuli 
saxelmwifos konstituciaSi hpova asaxva. swored mon-
teskiesa da lokis ideebi daedo safuZvlad aSS-is 
konstitucias.25

monteskies dauSveblad miaCnda aRmasrulebeli da sa-
kanonmdelo xelisuflebis erTi piris qveS gaerTianeba, 
miTumetes misTvis sasamarTlo uflebamosilebebis mini-
Weba.26 monteskieseuli mosazreba, `Zalaufleba unda aka-
vebdes Zalauflebas~27, safuZvlad udevs xelisuflebis 
danawilebis Teoriasa da SemdgomSi maszeve aRmocene-
bul medisonis Sekavebisa da gawonasworebis sistemas28.

xelisuflebis danawilebis principis Sesabamisad, 
xelisuflebis sam Stos (sakanonmdeblo, aRmsarulebeli 
da sasamarTlo) gaaCnia eqskluziuri uflebamosileba: 
Seqmnas (sakanonmdeblo), aRasrulos (aRmasrulebeli) da 
Seufardos (sasamarTlo) kanonebi.29 aqedan gamomdinare, 
xelisuflebis danawilebis principi xelisuflebis Ti-
Toeul Stos Tavis funqciasa da pasuxismgeblobas aki-
srebs30.

Tanamedrove saxelmwifoebi, romlebsac demokrati-
uli da samarTlebrivi saxelmwifos statusze gaaCniaT 
pretenzia, aRiareben da emyarebian xelisuflebis dana-
wilebis Teorias. ra Tqma unda, droisa da epoqis Sesa-
bamisad, aRniSnuli Teoriac Seicvala, modifikacia ga-
nicada, rac, TavisTavad, logikuria. marTalia, gaCnda 
iseTi saxelmwifo organoebi, romlebic TavianTi arsiT 

                                                
25 Tamanaha B. Z., On the Rule of Law History, Politics, Theory, New York, 2004, 
53-54.
26 iqve.
27 monteskie S. l., kanonTa goni, frangulidan Targmani d. 
labuCiZisa, Tbilisi, 1994, 181.
28 System of Checks and Balances - monteskies Teoriis safuZvelze 
medisonis mier SemuSavebuli sistema, romlis mixedviTac xe-
lisuflebis sxvadasxva Stoebi erTamenTs unda akavebdnen da 
awonasworebdnen. aRniSnuli sistemis gareSe xelisuflebis 
danawilebas azri ar gaaCnia.
29 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 
Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 204.
30 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 60.



arcerT Stos miekuTvneba, Tumca es ar gulisxmobs Ta-
vad principis arapraqtikulobas. 

paundi ambobs, `xelisuflebis danawilebis principi 
zedmiwevniTi sizustiT jer arsad ganxorcielebula da 
is hipoTeturi mijnebi, romlebic xelisuflebis 
Stoebs Soris ivleba, ufro metad istoriulia, vidre 
- analitikuri~31. Znelia, ar daeTanxmo aRniSnul post-
ulats, Tumca yoveli saxelmwifo Tavad wyvets ramde-
nad zedmiwevniT gamoiyenebs am princips. SesaZloa moi-
naxos garkveuli Sualeduri poziciebic, Tumca, Ziri-
Tad SemTxvevebSi, demokratiuli da samarTlebrivi sax-
elmwifos xelisufleba iyofa sam ZiriTad Stod,32

konstitucia ki cdilobs maqsimalurad moawesrigos 
maTi uflebamosilebebi da erTmaneTs Soris urTier-
Tobebi, raTa Zalaufleba realurad akavebdes Zalauf-
lebas.

2.2. xelisuflebis umaRlesi organoebisa da sakons-
titucio sasamarTlos urTierTmimarTeba

2.2.1 xelisuflebis Stoebi - Sekavebisa da gawonas-
worebis mizani

saxelmwifos umaRles organoebs ganekuTvnebian xeli-
suflebis samive Stos mTavari wammarTveli Zalebi, 
romlebic sinamdvileSi axorcieleben saxelmwifos Zi-
riTad arssa da daniSnulebas. 

TiToeul xelisuflebaSi dominirebs erTi konkre-
tuli instituti, romelic warmoadgens mas. sakanonm-
deblo xelisuflebisTvis esaa parlamenti – umaRlesi 
warmoamdgenlobiTi da sakanonmdeblo organo, aRma-
srulebeli StosTvis - mTavroba, rogorc kolegiuri 
organo an prezidenti (gaaCnia mmarTvelobis romel 
modelTan gvaqvs saqme), xolo sasamarTlosaTvis - umaR-
lesi (uzenaesi) sasamarTlo.

                                                
31 iqve.
32 Tumca es ar igulisxmobs amgvari dayofis aucileblobas, 
rogorc saxelmwifos demokratiulobis garants. gaerTiane-
bul samefoSi mxolod bolodroindeli cvlilebebis Semdeg 
gamoeyo umaRlesi sasamarTlo xelisufleba sakanonmdeblos.
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naTelia Tu ra uflebamosilebebi gaaCnia xelisuf-
lebis Stoebs. maTi funqciebis amosavali wertilia sa-
marTali da kanoni, romelTa mimarTac xorcieldeba 
uflebamosilebebis racionaluri gadanawileba xeli-
suflebis danawilebis principis Sesabamisad: sakanonm-
deblo qmnis, aRmasrulebeli aRasrulebs, xolo sasa-
marTlo ufardebs (iyenebs) kanons33.

xelisuflebis TiToeuli Sto unda akavebdes da awo-
nasworebdes erTmaneTs, rac xorcieldeba kidec kons-
tituciaSi winaswar Cadebuli meqanizmebis gamoyenebiT, 
Tumca aucilebelia arsebobdes neitraluri damkvirve-
beli, romelic xelisuflebis StoTa dapirispirebis 
SemTxvevaSi gadawyvets davas, kriziss. mmarTvelobis 
mTel rig modelebSi amgvar instituts warmoadgens xe-
lisuflebis sam Stos miRma arsebuli saxelmwifo me-
Tauri, Tumca verc is axorcielebs realuri `davis ga-
damwyvetis~ funqcias: 1. igi politikuri Tanamdebobis 
piria da ivaraudeba, rom ZiriTadad saparlamento Za-
lebis mxardamWeria, an - mTavrobis, rac mis gadawyve-
tilebas da funqcias wmindad politikurs xdis; 2. sax-
elmwifos meTaurs SeuZlia gadawyvitos konfliqti aR-
masrulebel da sakanonmdeblo xelisuflebas Soris 
konstituciuri meqanizmebis gamoyenebiT, Tumca mas ar 
gaaCnia araviTari berketi sasamarTlo xelisuflebis 
mimarT; 3. xelisuflebis sxvadasxva Stos Soris davis 
gadawyveta ar xdeba problemis mogvarebis gziT, aramed 
xdeba erT-erTi maTganis daTxoviT an gadayenebiT, rac, 
marTalia konstituciuri gzaa, Tumca ara imdenad sa-
marTlebrivi, ramdenadac – politikuri.

sakonstitucio kontroli aris kompetenturi saxelm-
wifo organoebis saqmianoba, romelic mimarTulia xe-
lisuflebis Stoebs Soris wonasworobis dacvisaken.34

metic, zogierT saxelmwifoSi sakonstitucio kontro-
lis institutebs specialurad sakanonmdeblo da aRma-
srulebel xelisuflebebs Soris politikuri wonaswo-

                                                
33 ix., Pound R., Courts and Legislation, Science of Legal Method, Selected Es-
says of Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 204.
34 kaxiani g., sakonstitucio kontroli saqarTveloSi - Teo-
ria da kanonmdeblobis analizi, Tbilisi, 2011, 34-35.



robis mizniT qmnidnen35, rasac am organoTa mier xeli-
suflebis Stoebs Soris warmoqmnil davaTa gadawyvetis 
sakonstitucio uflebamosileba amyarebda36. Sesabamisad,
misi ganmaxorcielebeli sakonstitucio sasamarTlo 
warmoadgens realur qmediT saSualebas Sekavebisa da 
gawonasworebis sistemis praqtikuli moqmedebisaTvis.

2.2.2. sakanonmdeblo da aRmasrulebeli xelisufleba 
da sakonstitucio sasamarTlo

erTaderTi organo, romelsac SeuZlia sxva xeli-
suflebis zogierTi Secdoma gamoasworos sakonstitu-
cio sasamarTloa. xelisuflebis pasuxismgebloba gu-
lisxmobs Tavisi mxridan maqsimalur Zalisxmevas swori 
da samarTliani gadawyvetilebis misaRebad.37

sakonstitucio samarTalwarmoeba xelisuflebis ar-
cerT Stos ganekuTvneba38, riTac sakonstitucio sasa-
marTlo gansakuTrebul adgils ikavebs saxelmwifo or-
ganoTa sistemaSi. sakonstitucio zedamxedvelobis or-
ganoebis maRali statusi da mosazreba, rom isini saka-
nonmdeblo organoebze maRla dganan, sakonstitucio 
zedamxedvelobis amerikul da evropul modelebSi Ta-
nabradaa ganviTarebuli.39

xelisuflebis samive Sto garkveulwilad `emorCi-
leba~ sakonstitucio sasamarTlos. igi sajaro xeli-
suflebis sistemaSia integrirebuli da ikavebs gark-
veul avtonomias, axdens mniSvnelovan zemoqmedebas xe-
lisuflebis samive Stoze.40

gavrcelebul uflebamosilebaTagan sainteresoa nor-
maTa abstraqtuli kontroli, romelic xelisuflebis 
erTi Stos warmomadgenels yovelTvis aZlevs saSuale-

                                                
35 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurnali `adamiani da konstitucia, #2, 1997, 67.
36 iqve, 59.
37 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 60.
38 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 372.
39 melqaZe o., sazRvargareTis qveynebis saxelmwifo samarTali, 
Tbilisi, 1996, 49.
40 Сергеев Д. Н., Конституционное Правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 19.
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bas, moiTxovos xelisuflebis meore Stos warmomadge-
neli organos mier miRebuli normatiuli aqtis ara-
konstituciurad cnoba41. cxadia, xelisuflebis danawi-
lebis meqanizmSi urTierTSekavebisa da gawonasworebis
principi mniSvnelovan rols asrulebs42, Tumca ufleba-
mosili organo, romelsac SeuZlia normis ara-
konstituciurad cnoba sakonstitucio kontrolis gan-
maxorcielebeli saxelmwifo institutia.

safrangeTis respublikaSi sakonstitucio sabWo ara 
mxolod parlamentze zemdgomi organoa, aramed igi wy-
vets sadavo sakiTxebs mTavrobasa da parlamentis pala-
tebs Soris.43

marTalia, sakonstitucio sasamarTlo ar iRebs nor-
mebs, magram arakonstituciuri normebis gauqmebiT (ne-
gatiuri kanonmdeblis fuqcia), kanonmdebels exmareba 
swori sakanonmdeblo nebis CamoyalibebaSi44, xels 
uwyobs kanonmdeblobis srulyofasa da daxvewas45. ufro 
metic, zogierTi qveynis sasamarTlos imisi uflebac 
aqvs, gamoavlinos normis ararsebobis konstituci-
uroba da parlaments miuTiTos misi aRmofxvris Tao-
baze46.

kanonmdebeli SeboWilia konstituciiT, ivaraudeba, 
rom igi SeboWilia sakonstitucio sasamarTlos gadawy-
vetilebebiTac,47 romlebic ar saWiroebs raime damate-
biT reglamentacias (Tanxmobas) parlamentis mxridan48.

                                                
41 kaxiani g., abstraqtuli normaTkontrolis problemebi sa-
qarTvelos sakonstitucio sasamarTlos saqmianobaSi, samar-
Tlis Jurnali #1, Tbilisi, 2009, 62.
42 iqve.
43 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 133.
44 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 61.
45 kverenCxilaZe g, konstituciis samarTlebrivi dacva (zoga-
di Teoriuli sakiTxi), Jurnali `adamiani da konstitucia~, 
#3, 2006, 41.
46 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 144.
47 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 63.
48 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 27.



sakonstitucio sasamarTlo zogjer SesaZlebelia gark-
veul vadas aZlevdes parlaments, raTa man Tavad Secva-
los kanoni da moiyvanos igi konstituciasTan Sesaba-
misobaSi49.

aRmasrulebel xelisuflebasTan urTierTobis Tval-
sazrisiT, viTareba gacilebiT martivia. Tuki sakanonm-
deblo organos SemTxvevaSi parlamenti uflebamosili 
organoa, Seqmnas kanoni, maT Soris miiRos, cvlilebebi 
da damatebebi Seitanos konstituciaSi, Sesabamisad Ta-
vad sakonstitucio sasamarTlos ganusazRvros moqmede-
bis farglebi, aRmasrulebeli xelisufleba uflebamo-
silia aRasrulos kanoni. am ukanasknelis mier sakuTari 
uflebamosilebebis ganxorcielebisas, kanonis aRsrule-
bis mizniT miRebuli normatiuli samarTlebrivi aqte-
bis sakonstitucio sasamarTloSi konstituciurobis 
ganxilvisas, igi emorCileba sakonstitucio sasamar-
Tlos, romelsac SeuZlia mniSvnelovani dartyma miaye-
nos mas, rogorc samarTlebrivi, ise - politikuri im-
ijis TvalsazrisiT.

2.2.2. sasamarTlo xelisufleba da sakonstitucio sa-
samarTlo

sasamarTlo xelisuflebis msgavsad, sakonstitucio 
sasamarTlos mTavari daniSnulebaa, rom sxva Stoebi 
moqmedebdnen samarTlis farglebSi, raTa uzrunvelyon 
samarTlis `batonoba~ saxelmwifo xelisuflebaze.50

arsebobs mosazreba, rom vinaidan sakonstitucio sa-
samarTlo davebs ganixilavs specialuri, sakonstitu-
cio samarTlawarmoebis gziT, am elementiT is SeiZleba 
mivakuTnoT sasamarTlo xelisuflebas.51 formalur-
dogmaturi TvalsazrisiT, sasamarTlo xelisuflebis 
Sto warmoadgens wminda samarTlebriv xelisuflebas da 

                                                
49 Handbook of Polish Law, edited by Dajczak W., Szwarc A.J., Wilinski P., Adam 
Mickiewicz University, Poznan, 2011, 152.
50 Барак А., Судейское Усмотрение, Перевод с английского, Под редакцией 
B. А Кикотя  и Б. A. Страшуна, Москва, 1999, 304.
51 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 84.
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ara - politikurs.52 am principis gaTvaliswinebiT, mas 
saerTod araferi esaqmeba politikur Zalebs Soris wa-
moWrili davebis gadawyvetis procesSi.

saxelmwifoSi, sadac arsebobs sakonstitucio kon-
strolis specialuri organoebi, ar SeiZleba isini gan-
vixiloT sasamarTlo xelisuflebis Semadgenel nawi-
lad, miuxedavad imisa, konstituciaSi sasamarTlo xe-
lisuflebis TavSi arian moTavsebuli, Tu - ara. es uka-
naskneli sakanonmdeblo teqnikisa da gemovnebis sakiTxia 
da ar SeiZleba mas siRrmiseuli azrobrivi datvirTva 
SevZinoT.53 avstriuli modeli swored rom xelisufle-
bis Stoebisgan damoukidebeli, centralizebuli da 
specializebuli kontrolis organos Camoyalibebas 
isaxavda miznad54, romelic arsobrivad gansxvavebuli 
iqneboda amerikuli modelisgan da romlis mixedviTac
Tavad sasamarTlo xelisuflebaa aRWurvili sakonsti-
tucio kontrolis uflebamosilebiT.

gaerTianebul samefos kanonmdeblobaSi ganxorciele-
buli cvlilebebis Sedegad, Seiqmna umaRlesi (uzenaesi)
sasamarTlo, Tumca misTvis axali uflebamosilebebi ar 
miuniWebiaT da aSS-is umaRlesi (uzenaesi) sasamarTlos-
gan gansxvavebiT, arc imisTvis SeuqmniaT, rom mas kons-
tituciaSi kanonebisTvis iuridiuli Zalis CamomrTme-
vis pozicia daekavebina.55 inglisSi saparlamento hege-
monia 1688 wlidan daiwyo da yovelTvis xels uSlida 
specialuri konstituciuri samarTlis ganviTarebas, 
rom aRaraferi vTqvaT sakonstitucio konstrolis 

                                                
52 Сергеев Д. Н., Конституционное правосудие в России: политико-правовое 
исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 13.
53 rig saxelmwifoTa konstituciebSi sakonstitucio sasamar-
Tlo calke Tavadaa gamoyofili da araa gaerTianebuli sasa-
marTlo xelisuflebis momwesrigebel normebTan, rac savsebiT 

safuZvliani da logikuricaa. ix: Витрук Н. В., Конституционное 
Правосудие, Судебное Конституционное Право и Процесс, Москва, 1998, 83; 
Constitution of Republic of France, October 4, 1958; Constitution of Austria, 1920, 
Reinstated in: 1945.
54 Hausmaninger H., Judicial Referral of Сonstitutional Questions in Austria, Ger-
many, and Russia, Tulane European & Civil Law Forum, vol.12, 1997, 25.
55 skiTi S., konstitucionalizmi da sasamarTlo precedenti 
gaerTianebul samefoSi, sakonstitucio samarTlis mimoxilva 
#3, baTumi, 2011, 54.



evropuli meqanizmis damkvidrebaze, rac udavod Se-
zRudavda parlamentis Zalauflebas.56 konservatori 
britanelebi moeridnen sasamarTlo xelisuflebisaTvis 
damatebiTi sakonstitucio konstrolis funqciebis mi-
niWebas, romelic sasamarTlos Tavisi realuri daniS-
nulebidan gadaaxvevinebda.

kelzeniseuli modeli gulisxmobda specialuri or-
ganos Seqmnas saerTo sasamarTloebis sistemis gareT, 
romelic uzrunvelyofda arakonstituciuri sakanonm-
deblo moqmedebebis winaaRmdeg `konstituciur dac-
vas~.57 sakonstitucio sasamarTlos politikur-
samarTlebrivi specifikidan gamomdinare, SegviZlia igi 
ganvixiloT sasamarTlo xelisuflebisagan damoukideb-
lad, rogorc saxelmwifo xelisuflebis erT-erTi 
umaRlesi organo58.

sakonstitucio kontrolis ganmaxorcielebeli spe-
cialuri organoebi ver daavaleben saerTo sasamar-
Tloebs konkretuli qmedebis ganxorcielebas, Tumca 
maT SeuZliaT specialuri miTiTebebi da rekomenda-
ciebi SeimuSavon swori sasamarTlo praqtikis Camoya-
libebisa da kanonis normaTa marTebuli interpreta-
ciisaTvis. zogierT saxelmwifoSi sakonstitucio sasa-
marTlo uflebamosilia gaauqmos saerTo sasamarTloe-
bis gadawyvetilebebi, Tuki isini arRveven adamianis 
uflebebsa da Tavisuflebebs.59

sakonstitucio sasamarTlo aviTarebs da qmnis kons-
tituciursamarTlebriv doqtrinas, TamaSobs mniSvne-
lovan rols xelisuflebis danawilebaSi, Sekavebisa da 

                                                
56 Starck C., Constitutional Review in the Federal Republic of Germany, Notre 
Dame international and comparative law journal, vol. 2, 1984, 84.
57 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 58.
58 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 83.
59 azerbaijanis respublikis konstituciis 130-e muxlis me-3 
punqtis Tanaxmad, kanoniT gansazRvrul SemTxvevebSi, sakons-
titucio sasamarTlo ganixilavs azerbaijanis umaRlesi sasa-
marTlos gadawyvetilebis konstituciurobis sakiTxs; ix., Con-
stitution of the Azerbaijan Republic, 12 November 1995, Art. 130 (3).
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gawonasworebis sistemaSi. sakonstitucio sasamarTlo 
sakanonmdeblo da aRmasrulebel xelisuflebaTa kon-
fliqtis SemTxvevaSi gamodis rogorc kompromisisa da 
Serigebis organo, rogorc sazogadoebaSi politikuri 
mSvidobisa da stabilurobis garanti, konstituciur 
faseulobaTa damcveli, konstituciuri wesrigis sada-
rajoze mdgomi instituti60.

3. sakonstitucio sasamarTlos samarTlebrivi buneba
3.1. samarTlebrivi elementebi

kelzenma Tavdapirvelad konstituciidan amoiRo ada-
mianis uflebebi da Tavisuflebebi, riTac tribunalis 
saqmianoba Semofargla uaryofiTi samarTalSemoqmede-
biT (negatiuri kanonmdebeli) da mxolod pirTa Zalzed 
SezRudul wres mianiWa tribunalisaTvis mimarTvis 
ufleba.61

kelzeni normativizmis warmomadgeneli gaxlavT, misi 
azriT, samarTali unda iyos Tavisufali yovelgvari 
gare, damatebiTi elementisagan, igi unda iyos Seuryv-
neli da `wminda~,62 amitomac gasakviri araa, Tu ratom 
scada yovelgvari politikuri elementis moSoreba sa-
konstitucio tribunalisagan.63

sakonstitucio sasamarTlo iyenebs saerTo sasamar-
TloebisaTvis damaxasiaTebel, gadawyvetilebis misaRe-
bad aucilebel sametapian moqmedebaTa sqemas: 1. Sesaba-
misi wesis (normis) moZieba; 2. normis ganmarteba; 3. 
normis misadageba konkretul SemTxvevasTan.64

                                                
60 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998 82.
61 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
62 xubua g., samarTlis Teoria, Tbilisi, 2004, 34-35.
63 ix: Kelsen H., Pure Theory of Law, translated from the second (revised and en-
larged) German edition by M. Knight, Los Angeles, London, 1970.
64 Pound R., Courts and Legislation, Science of Legal Method, Selected Essays of 
Various Authors, The Modern Legal Philosophy Series, Translated by Ernest 
Bruncken and Layton B. Register, with introductions by Henry N. Sheldon and John 
W. Salmond, New York, 1921, 208.



mniSvnelovani yuradReba eTmoba normis ganmartebas, 
rac samarTlis aucilebeli Tanmxlebi movlenaa. mosa-
marTlem ar unda ganmartos konstituciuri norma sa-
kuTari msoflmxedvelobis Sesabamisad. misi ganmarteba 
unda iyos obieqturi65, radganac, winaaRmdeg SemTxve-
vaSi, dadgeba Tavad gadawyvetilebis kanoniereba da mi-
ukerZoebloba.

sakonstitucio sasamarTlo, zogadi wesis Tanaxmad, 
dakavebulia samarTlaSemoqmedebiT - gansazRvravs ka-
nonmdeblobis ganviTarebas, Sesabamisi aqtebis konsti-
tuciurobas ganixilavs precedentebiTa da konstitu-
ciaSi xarvezebisa da `xvrelebis~ amovsebis gziT.66

sakonstitucio sasamarTlo xasiaTdeba Semdegi sa-
marTlebrivi elementebiT:

1. igi warmoadgens konstituciur sawyisebze Seqmnil 
specialur organos, romlis uflebamosilebebi gani-
sazRvreba kanoniT.

2. sakonstitucio davebis ganxilvisas iyenebs specia-
lur samarTalwarmoebis wess, romelic mxolod sakons-
titucio sasamarTlosTvisaa gankuTvnili.

3. misi gadawyvetilebebi zogadsavaldebulo xasiaTi-
saa da masze vrceldeba promulgaciis samarTlebrivi 
wesebi.

4. sakonstitucio sasamarTlos wevrebi sargebloben 
mosamarTleTa maRali statusiT, Sesabamisi socialuri 
garantiebiTa da uzrunvelyofiT.

5. sakonstitucio sasamarTlo damoukidebelia da ar 
arsebobs raime saxis samarTlebrivi berketi, romliTac 
SesaZlebelia misi daSla, daTxova da a.S., Tuki amas Ta-
vad konstitucia ar gaiTvaliswinebs da rac misi, ro-
gorc institutis arsis darRveva ar iqneba.67

6. sasamarTlos gadawyvetileba gamoaqvs sayovelTaod 
aRiarebuli samarTlebrivi principebis, konstituciis, 

                                                
65 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 393.
66 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
67 msgavsi mcdeloba hqonda aSS-is prezidents, f. d. ruz-
velts, Tumca misi mcdeloba sruli kraxiT dasrulda. ix: 

Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
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samarTlebrivi doqtrinisa da Teoriis, arsebuli 
praqtikis gaTvaliswinebiT.

7. dasabuTebisaTvis gamoiyeneba msoflios avtorite-
tuli sasamarTloebis, rogorc saerTo, ise sakonsti-
tucio sasamarTloebis gadawyvetilebebi, mag., aSS-is 
umaRlesi sasamarTlo, germaniis federaluri sakonsti-
tucio sasamarTlo, adamianis uflebaTa evropuli sasa-
marTlo da sxv.

8. axdens normis ganmartebas samarTlebrivi meTodis 
gamoyenebiT da mis misadagebas konkretul SemTxvevasTan, 
iyenebs subsumciis, deduqciisa da induqciis, aseve sa-
marTlis mecnierebaSi aprobirebul yvela cnobil me-
Tods, raTa miiRos obieqturi da swori gadawyveti-
leba.

SeiZleba iTqvas, rom sakonstitucio sasamarTlo 
efuZneba, qmnis, aRasrulebs da icavs samarTals. igi 
saxelmwifoSi konstituciisa da kanonis uzenaesobis 
umTavresi garantia68.

3.2. ideologiuri da socialuri elementebi 

sakonstitucio sasamarTlo eyrdnoba mxolod kons-
titucias, igi misi mTavari samoqmedo dokumentia da 
emorCileba mxolod mas. amowmebs nebismieri sxva nor-
matiuli aqtis konstituciurobas, rac gulisxmobs aq-
tis Sesabamisobis dadgenas konstituciasTan mimarTe-
biT, konstituciis normis ganmartebas.

gansxvavebuli saxelmwifo-samarTlebrivi sistemebi 
aRiareben, rom konstitucia misi miznobriobidan ga-
momdinare unda ganimartos.69 konstituciis ganmartebi-
sas sasamarTlos azri gacilebiT metia vidre konkre-
tuli konstituciuri teqstis ganmartebis Sesaxeb moy-
vanili qmediTi saxelmZRvanelo principi (direqtiva).70

Sesabamisad, aucilebelia, konstituciis, rogorc mra-

                                                
68 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
69 Barak A., Purposive Interpretation in Law, translated from Hebrew by Sari Bashi, 
Princeton, New Jersey, 2005, 371.
70 iqve, 380.



valmniSvnelovani dokumentis raobasa da mniSvnelobaze 
gamaxvildes saTanado yuradReba.

barakis azriT, `konstitucia asaxavs warsuls, safuZ-
vels uqmnis awmyos da ayalibebs momavals,... igi 
erTdroulad warmoadgens filosofias, politikas, sa-
zogadoebasa da samarTals~71. konstitucia konkretuli 
ideologiis nayofia, igi efuZneba eris kulturul 
miRwevebs. aSS-is konstitucia evropeli da amerikeli 
ganmanaTleblebis ideologiebis nazavs warmoadgens, 
romelmac sakuTar TavSi asaxa imdroindeli samyaros 
saukeTeso mignebebi Tavisufali azrovnebisa da samar-
Tlis sferoSi.

sakonstitucio sasamarTlo moicavs swored konsti-
tuciaSi gatarebul ideologiur da socialur elemen-
tebs, vinadain igi emsaxureba konstitucias da konsti-
tuciiT dafuZnebuli marTlwesrigis stabilurobis
dacvas.

sakonstitucio sasamarTlo asaxavs:
1. xelisuflebis danawilebis, Sekavebisa da gawonas-

worebis sistemebs.
2. demokratiuli, samarTlebrivi da socialuri sax-

elmwifos ideebs.
3, konstituciisa da kanonis uzenaesobas.
4. sasamarTlos damoukideblobasa da miukerZoebu-

lobas.
5. adamianis, rogorc Tavisufali piris uflebebisa 

da Tavisuflebebis dacvis ZiriTad garantiebs, maT 
Soris, darRveuli uflebis aRdgenisa da realizaciis 
SesaZleblobebs.

6. sazogadoebis usafrTxoebisa da politikuri simS-
vidis uzrunvelyofis garantiebs.

3.3. politikuri elementebi

evropel da amerikel iuristTa umravlesobis azriT, 
sakonstitucio sasamarTlo mniSvnelovan rols asru-
lebs politikuri konfliqtebis mogvarebis sferoSi, 
gansakuTrebiT, roca saqme exeba federaciis subieqtsa 
da federalur mTavrobas Soris davas. aseT viTarebaSi 

                                                
71 iqve, 370.
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sakonstitucio sasamarTlo politikuri mSvidobis ga-
rantad, davis miukerZoeblad gadawyvetis uflebamosil 
organod gvevlineba72.

sakonstitucio kontrolis organoTa politikuri 
funqcia ar dgas kiTxvis niSnis qveS dasavluri tipis 
demokratiebSi.73 araTu sakonstitucio, aramed saerTo 
sasamarTloebic ukve karga xania aqtiurad monawileo-
ben saxelmwifo politikis Camoyalibebis procesSi da 
xSirad sasamarTloebsac uwevT Rrma politikuri mniSv-
nelobis mqone sakiTxTa gadawyveta.74 mileris azriT,
`sakiTxavia ara is, dakavebulia Tu ara sasamarTlo 
politikiT, aramed is, Tu sad, ra SemTxvevebSi, ramde-
nad da ra SedegiT axorcielebs amas~75.

zogadad, sasamarTlo politika sasamarTlo xeli-
suflebis politikuri saqmianobaa, anu igi `politiku-
ria~ imdenad, ramdenadac es ukanaskneli aRniSnavs sasa-
marTlos, rogorc xelisuflebis erT-erTi Stos mier 
saxelmwifo xelisuflebis ganxorcielebas.76

aqve unda aRvniSnoT, rom cneba `politikuri saqmia-

noba~ (Politics) araa zustad gansazRvruli, igi Zalzed
bundovania da iwvevs uaryofiT damokidebulebas, ami-
tomac umjobesia, Tuki mosamarTleebi misgan Sors dai-
Weren Tavs.77 marTlac, sasamarTlom Sors unda daiWi-
ros Tavi politikasagan, Tumca am SemTxvevaSi igulisx-
meba saerTo sasamarTlo da ara sakonstitucio, rom-
lis mTavari daniSnuleba swored politikuri mniSvne-
lobis saqmeTa ganxilva da gadawyvetaa.

aSS-is umaRlesi sasamarTlo mniSvnelovani moTamaSea 
aSS-is politikaSi. mas SeuZlia mniSvnelovani Zvrebis 
gamowveva saSinao Tu sagareo politikis sferoSi. mag., 
ruzveltis prezidentobis periodSi, sasamarTlom 

                                                
72 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 83.
73 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 13.
74 iqve, 15-16.
75 Miller A., The Supreme Court and American Capitalism, New York, 1968, 4.
76 Барак А., Судейское Усмотрение, Перевод с английского, Под редакцией 
B. А. Кикотя и Б. A. Страшуна, Москва, 1999, 301.
77 iqve, 302.



dabloka prezidentis ramdenime mniSvnelovani politi-
kuri winadadeba. amis sapasuxod prezidentma sasamar-
Tlos winaaRmdeg ver gamonaxa vercerTi qmediTi sa-
marTlebrivi Tu politikuri berketi.78

mizezi imisa, Tu rogor umtkivneulod da yovelg-
vari winaaRmdegobebis gareSe daamkvidra mosamarTle 
marSalma sakonstitucio kontroli aSS-Si79, sakmaod 
martivia: am SemTxvevaSi, prezident jefersonis admini-
straciisa da umaRlesi sasamarTlos azri daemTxva 
erTmaneTs, pirvels surda saqmis mogeba, xolo meores -
uflbamosilebis gazrda sasamarTlosTvis. sakiTxis 
politikurobaze isic metyvelebs, rom aSS-Si umaRlesma 
sasamarTlom `merberi medisonis winaaRmdeg~ saqmidan 
54 wlis Semdeg ganixila morigi konstituciuri sar-
Celi.80

safrangeTSi karga xans cdilobdnen saerTo sasamar-
Tloebs CamorTmeodaT kanonis interpretaciisa da pre-
cedentebis Seqmnis uflebamosileba. maqsimalurad iyo 

SezRuduli, aseve, saxelmwifo sabWos (Conseil D’etat) uf-
lebamosileba aqtebis kanonierebis dadgenis Tvalsa-
zrisiT, sanam 1958 wels safrangeTis konstituciam ar 
moaxdina mniSvnelovani sistemuri cvlilebebi,81 romlis 
Sedegadac safrangeTSi damkvidrda sakonstitucio kon-
troli, Tumca unikaluri, franguli formiT82 (1958 
wlis konstituciiT sakonstitucio sabWo parlamentis 
zemdgom organod Camoyalibda83).

sakonstitucio kontrolis specialuri organoebi 
xSirad xdebian politikuri manipulirebisa da `vaWro-
bis~ sagani, rasac maTi Zalzed politikuri xasiaTi ga-
napirobebs.84 mag., safrangeTis respublikis sakonstitu-

                                                
78 Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
79 ix., Svarci h., konstituciuri marTlmsajulebis damkvidre-
ba postkomunistur evropaSi, q. aleqsiZis Targmani, patricia 
m. valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 52.
80 iqve.
81 iqve, 53.
82 iqve, 55.
83 kverenCxilaZe g., sakonstitucio kontroli safrangeTSi, 
Jurnali `adamiani da konstitucia, #2, 1997, 59.
84 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 137-138; kverenCxilaZe g., sakonstitucio 
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cio sabWos Tavmjdomares, romlis xmac gadamwyvetia 
kenWisyrisas xmebis gayofis SemTxvevaSi, niSnavs respub-
likis prezidenti, romelsac SeuZlia am Tanamdebobaze 
sabWos nebismieri wevri, maT Soris, yofili preziden-
tic ki daniSnos.85

politikuri mecniereba (politologia) ara mxolod 
warmoiSva iuridiuli mecnierebisgan, aramed dResac 
mudmivad urTierTqmedebs masTan.86 amis yvelaze naTeli 
magaliTi konstituciuri samarTalia, romelsac poli-
tikur samarTalsac ki uwodeben, igi warmodgenilia
konstituciuri institutebiT, maT Soris, upirveles 
yovlisa, aRsaniSnavia sakonstitucio sasamarTlo.

sakonstitucio sasamarTlos mier gansaxilveli dave-
bis xasiaTi ganapirobebs gardauval Sexebas politikas-
Tan, radganac saqmis ganxilvisas yovelTvis saubaria 
saxelmwifosa da sazogadoebis urTierTobis zRvarze.87

sakonstitucio sasamarTlo xasiaTdeba Semdegi po-
litikuri elementebiT:

1. warmoadgens konstituciur organos, romlis miza-
nia politikur organoebsa da Tanamdebobis pirebs So-
ris arsebuli davis samarTlebrivi gadawyveta.

2. kompleqtdeba xelisuflebis erTi, ori an samive
Stos monawileobiT. mag., parlamenti da prezidenti88;
mxolod parlamenti89; parlamenti, prezidenti da sasa-
marTlo90. SesaZlebelia sakonstitucio sasamarTlos 

                                                                                                       
kontroli safrangeTSi, Jurnali `adamiani da konstitucia, 
#2, 1997, 63.
85 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 136.
86 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 17.
87 iqve, 19.
88 Law on the Constitutional Court of the Republic Armenia, art. 1(1), 9 December
1997; ix., kverenCxilaZe g., sakonstitucio kontroli safran-
geTSi, Jurnali `adamiani da konstitucia, #2, 1997, 61.
89 Law on the Federal Constitutional Court of the Federal Republic of Germany, art.
5(1), 12 March 1951, Federal Law Gazette I p. 243; Constitution of te Republic of 
Latvia, art. 85, 15 February 1922; Constitutional Court Law of the Republic of Lat-
via, art. 4(1), 14 June 1996.
90 saqarTvelos konstituciis 88-e muxlis me-2 punqti, #768-
rs, saqarTvelos paramentis uwyebebi #31-33, 1995 `saqarTve-
los sakonstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-



akompleqtebdes saxelmwifos meTauric, sakanonmdeblo 
organos an sasamarTlos wardginebiT91.

3. xSirad iRebs politikur gadawyvetilebebs, ro-
melTac SeuZliaT saxelmwifoSi politikuri amindis 
Secvla. amasTan igi xelisuflebis demokratiulobis 
mniSvnelovani garantia.92

4. ganixilavs saxelmwifos umaRlesi politikuri (da 
ara mxolod politikuri) Tanamdebobis pirTa impiCmen-
tisa da pasuxismgeblobis sakiTxebs.

5. SeuZlia mniSvnelovnad Seaferxos saxelmwifoSi 
mimdinare politikuri reformebi.93

6. ganixilavs pirebsa da saxelmwifo organoebs So-
ris davas, romelic nebismier SemTxvevaSi politikur 
xasiaTs atarebs. swored amgvar davaTa politikuri xa-
saiTis gamo amoiRo maTze gansjadoba kelzenma av-
striis sakonstitucio tribunalis uflebamosilebebi-
dan 1920 wlis avstriis konstituciaSi.94

7. ganmartavs konstitucias da misi ganmartebebi sa-
valdebuloa nebismieri pirisa Tu organosaTvis. kons-
tituciis, rogorc politikur-samarTlebrivi dokumen-
tis ganmarteba ki, Tavis mxriv, politikaSi CarTvas ga-

                                                                                                       
nuli kanonis me-6 muxlis 1-li punqti, #1059, parlamentis 
uwyebebi #45, 1997; Constitution of Ukraine, art. 148(2), 28 June 1996; Law 
on the Constitutional Court of the Republic of Lithuania, art. 4, 3 February 1993, 
No. I-67.
91 Tanchev E., Constitutional Control in Comparative and Bulgarian Prospective, 
World Conference on Constitutional Justice, Cape Town, 23–24 January 2009, 21.
92 Sekhniashvili E., Economic Consequences of the Constitutional Control and the 
Impact of the Constitutional Justice on the Transitional Economy in Georgia; Con-
stitutional Court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 27.
93 ix., saqarTvelos sakonstitucio sasamarTlos 1998 wlis 3 
noembris gadawyvetileba #2/80-9 saqmeze, `avTandil WaWua sa-
qarTvelos parlamentis winaaRmdeg~. aRniSnulma gadawyveti-
lebam mniSvnelovnad Seaferxa saqarTveloSi sasamarTlo re-

forma; Артемьев М., Как Работает Америка, Москва, 2009, 99-100.
94 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 57.
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napirobebs.95 amiT sasamarTlo faqtobrivad politi-
kuri samarTlis Semoqmedia96.

4. sakonstitucio sasamarTlo - politikis ganmaxor-
cielebeli marTlmsajulebis organosa da marTlmsa-
julebis ganmaxorcielebeli politikuri organos 
zRvarze

sakonstitucio sasamarTlos, rogorc saxelmwifo 
xelisuflebis ganmaxorcielebel meqanizmSi Semaval or-
ganos, gaaCnia saxelmwifo xelisuflebis organosaTvis 
damasaxiaTebeli niSnebi, Tumca arsebobs yvelanairi sa-
fuZveli imisaTvis, rom vimsjeloT sakonstitucio sa-
samarTlos gansakuTrebul politikur-samarTlebriv 
bunebaze.97

sakonstitucio sasamarTlo ar SeiZleba aRviqvaT 
rogorc wminda samarTlebrivi an politikuri insti-
tuti.98 igi warmoadgens erTgvar kompilacias, rac misi 
gansakuTrebuli uflebamosilebebis ganxorcielebiTaa 
ganpirobebuli.

erTi mxriv, sakonstitucio sasamarTlo marTlmsa-
julebis organoa, romelsac gaaCnia sasamarTlo xeli-
suflebisaTvis damaxasiaTebeli bevri niSani: igi axor-
cielebs marTlmsajulebas, gaaCnia specialuri samar-
Talwarmoeba, misi wevrebi sargebloben mosamarTleTa 
maRali statusiT, Sesabamisi damoukideblobiTa da so-
cialuri garantiebiT da sxv.; meore mxriv, sakonstitu-
cio sasamarTlo, rogorc sakontitucio kontrolis 
ganmaxorcielebeli specialuri organo politikur 

                                                
95 ix., Sekhniashvili E., Economic Consequences of the Constitutional Control and 
the Impact of the Constitutional Justice on the Transitional Economy in Georgia; 
Constitutional court as Political Actor in the Political System, National Council for 
Eurasian and East European Research Carnegie Research Fellowship Program Re-
search Paper, 26.
96 Schlüter H., The German Constitutional Court, Journal for South African Law, 
#2, 1998, 284.
97 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 82.
98 Сергеев Д. Н., Конституционное правосудие в России: Политико-Правовое 
Исследование, Диссертация на соискание ученой степени кандидата 
политических наук (На правах рукописи), Москва, 2005, 16.



statuss atarebs da erTgvarad, kvazisasamarTloa, ro-
melsac imavdroulad marTlmsajulebis ganxorcielebis 
uflebac gaaCnia. is, sakonstitucio zedamxedvelobis 
sxva organoebis (kvazisasamarTloebi) msgavsad, sakons-
titucio kontrols axorcielebs mudmiv sawyisebze 
(mudmivi organoa)99.

frang mecnierTa azri sakonstitucio sabWos samar-
Tlebrivi bunebis Sesaxeb orad iyofa. vedelis, pre-
losa da favores azriT, sabWo sasamarTlo organoa. 
amis sawinaaRmdegod burdo mas politikur organod 
miiCnevs, rasac sabWos uflebamosilebebi ganapiro-
bebs.100 diuverJes mosazreba Sualeduria, Tumca igi 
sabWos politikurobisken ixreba. misi TqmiT, `sakons-
titucio sabWo aris organo, romelic axorcielebs 
politikuri xasiaTis umaRles iurisdiqcias, rac ga-
moixateba parlamentis mier miRebuli kanonebis konsti-
tuciurobisa da saparlamento Tu saprezidento arCev-
nebis Catarebis sisworis kontrolSi~101.

sakonstitucio sasamarTlo aris rogorc politikis 
ganmaxorcielebeli marTlmsajulebis organo, ise 
marTlmsajulebis ganmaxorcielebeli politikuri or-
gano. igi Tavis TavSi moicavs orive maTganisaTvis da-
maxasiaTebel mniSvnelovan elementebs. amis gaTvaliswi-
nebiT, sasamarTlo axorcielebs e.w. `Sereul~ - poli-
tikur marTlmsajulebas.

aqedan gamomdinare, SeiZleba iTqvas, rom sakonsti-
tucio sasamarTlo es aris hibriduli saxelmwifo or-
gano, romelic Seqmnilia imisaTvis, raTa ganaxorcie-
los sakonstitucio kontroli xelisuflebis samive 
Stoze, Seakavos da gaawonasworos isini, uzrunvelyos 
saxelmwifoSi politikuri mSvidobisa da sazogadoe-
brivi stabilurobis arseboba. masze dakisrebul uf-
leba-movaleobebs sasamarTlo axorcielebs rogorc 
marTlmsajulebiT, ise politikiT, amitomac mas SeiZ-
leba vuwodoT politikuri marTlmsajulebis organo.

                                                
99 Витрук Н. В., Конституционное Правосудие, Судебное Конституционное 
Право и Процесс, Москва, 1998, 24.
100 kverenCxilaZe g., melqaZe o., safrangeTis saxelmwifo siste-
ma, Tbilisi, 1997, 133.
101 iqve.
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daskvna

statiaSi ganxilul iqna saakonstitucio sasamar-
Tlos, rogorc sakonstitucio kontrolis ganmaxor-
cielebeli specialuri organos samarTlebrivi buneba, 
misTvis damaxasiaTebeli samarTlebrivi, ideologiuri, 
socialuri da politikuri elementebi. 

xazi gaesva sakonstitucio sasamarTlos adgils xe-
lisuflebis danawilebis klasikur modelSi, aseve mis 
damokidebulebasa da mimarTebas sakanonmdeblo, aRma-
srulebeli da sasamarTlo xelisuflebisadmi.

statiaSi gaimarTa msjeloba sakonstitucio sasamar-
Tlos hibriduli bunebis Sesaxeb, romelsac ganapiro-
bebs masSi ori xasiaTis - politikis ganmaxorciele-
beli marTlmsajulebis organosa da marTlmsajulebis 
ganmaxorcielebeli politikuri organos - Widili, ris 
Semdegadac gakeTda daskvna, rom sakonstitucio sasa-
marTlo warmoadgens umniSvnelovanes saxelmwifo in-
stitucias, romelic axorcielebs politikur marTl-
msajulebas da romlis mizania saxelmwifoSi po-
litikuri mSvidobisa da sazogadoebis stabilurobis 
SenarCuneba.
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beqa ZamaSvili

saqarTvelos sakonstitucio sasamarTlos 

damoukidebloba saerTaSoriso 

standartebis WrilSi

Sesavali

xelisuflebis danawileba Tanamedrove demokratiuli 
saxelmwifos aucilebeli elementia. moZRvreba xeli-
suflebaSi Zalauflebis danawilebis Sesaxeb antikuri 
periodidan modis, jer kidev platoni ambobda, rom 
polisSi saxelmwifo mmarTveloba unda emyarebodes da-
nawilebis princips. 1 Tumca Tanamderove gagebiT mo-
ZRvreba xelisuflebis danawilebis Sesaxeb lokisa da 
monteskies nawarmoebebSi Camoyalibda da sabolood e.w.

Checks and Balances principSi aisaxa.2 aRniSnuli principi 
Semdeg aucilebel elementebs moicavs: 1) sakanonmdeblo, 
aRmasrulebeli da sasamarTlo xelisufleba unda iyos 
gamijnuli erTmaneTisgan, Zalaufleba ki - maT Soris
danawilebuli; 2) maT Soris unda arsebobdes ur-
TierTSekavebis meqanizmi. xelisuflebis sxvadasxva ganS-
toebebs unda hqondeT urTierTkontrolis SesaZleb-
loba, raTa win aRudgnen Zalauflebis borotad ga-
moyenebas; 3) samive Sto unda ganamtkicebdes xelisufle-
bis erTianobas. imisaTvis, rom saxelmwifos marTva sa-
Tanadod ganxorcieldes, saxelmwifo politikis Zi-
riTad sakiTxebSi xelisuflebis samive Sto unda Tama-
Sromlobdes3. 

                                                          

samarTlis magistri (LLM, Queen Mary University of London), qar-

Tul-amerikuli da saqarTvelos daviT aRmaSeneblis saxelo-
bis universitetebis mowveuli leqtori, evropis iurist 
studentTa asociacia saqarTvelos prezidenti.
1 konstituciuri samarTali, a. demetraSvilis redaqtorobiT, 
Tbilisi, 2005, 262.
2 Grabenwarter, Separation of Powers and the Independence of Constitutional 
Courts and Equivalent Bodies, 2nd Congress of the World Conference on Constitu-
tional Justice, Rio de Janeiro, 2011, 3.
3 konstituciuri samarTali, a. demetraSvilis redaqtorobiT, 
Tbilisi, 2005, 266.
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gansaxilveli sakiTxis farglebSi mniSnelovania pir-
veli elementis - xelisuflebis Stoebis urTierTda-
moukideblobis - gaanalizeba, ufro konkretulad ki 
imis gansazRvra, Tu ramdenad damoukidebelia sasamar-
Tlo xelisufleba saqarTveloSi. marTalia, msjelobis 
sagani aris mxolod saqarTvelos sakonstitucio sasa-
marTlos damoukidebloba, Tumca es avtomaturad ze-
gavlenas axdens mTlianad sasamarTlo xelisuflebis 
damoukideblobaze, radgan sakonstitucio kontroli 
saqarTveloSi sasamarTlo xelisuflebis ganxor-
cielebis erT-erT formas warmoadgens4. 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 
vTqvaT, rom saqarTveloSi sakonstitucio sasamarTlos 
damoukidebloba sasamarTlo Stos damoukideblobis 
aucilebel winapirobas warmoadgens. aRniSnuli Tema 
ormagad sainteresoa swored saqarTvelos magaliTze 
saubris dros, radgan gardamavali demokratiis qvey-
nebSi (romelsac saqarTvelo miekuTvneba) xelisuflebis 
mmarTveli Zala yovelTvis iswrafvis sakuTari Za-
lauflebis gazrdisa da sasamarTlos kontrolisaken. 
amdenad, arsebobs safrTxe, rom sasamarTlo xelisuf-
lebas saTanado doneze ar hqondes damoukideblobis 
garantiebi. sasamarTlos damoukidebloba ara mxolod 
xelisuflebis danawilebis principis aucilebeli ele-
mentia, aramed mis gareSe warmoudgenelia samarTlebriv 
saxelmwifoze msjeloba. 5 rodesac saxelmwifos aqvs 
pretenzia, iyos demokratiuli, aucilebelia, adamianis 
uflebebi iyos saTanadod daculi, amis garanti ki da-
moukidebeli da miukerZoebeli sasamarTlo sistemis 
arsebobaa. 

unda aRiniSnos, rom mocemuli problema aqtualuria 
ara mxolod saqarTveloSi, aramed mTeli msoflios 
konstituciursamarTlebrivi sivrcisaTvis da amis na-
Teli dasturia 2011 wlis 16 ianvars rio de JaneiroSi 
gamarTuli sakonstitucio marTlmsajulebis meore 
msoflio kongresi, romlis farglebSic ZiriTadi gan-
saxilveli Tema swored xelisuflebis danawilebis 
principi da sakonstitucio sasamarTloebis damouki-
debloba gaxldaT. konferenciaze gansakuTrebuli yu-

                                                          
4 saqarTvelos konstituciis 82-e muxlis pirveli punqti.
5 kublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 19.
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radReba daeTmo sakonstitucio kontrolis meqanizmebs 
swored axali demokartiis qveynebSi. veneciis komisiis 
sakonstitucio iusticiis gaerTianebuli sabWos Tana-
prezidentma, kristof grebenvorTerma Tavis sityvaSi 
aRniSna, rom axali demokratiis qveynebSi, sakons-
titucio kontrolis kuTxiT, ZiriTadad, ori saxis 
sirTulea: 1) SezRudulia sasamarTlos iurisdiqcia da 
kompetencia; 2) SezRudulia moqalaqeebis mier sasamar-
TlosTvis mimarTvis ZiriTadi ufleba6. 

yovelive amis fonze, saqarTvelos sakonstitucio sa-
samarTlos damoukideblobis sakiTxi namdvilad aqtua-
luri da sainteresoa moqmedi garantiebis ganxilva 
saerTaSoriso standartebis WrilSi.

sakiTxis aqtualobidan gamomdinare, Temis mizania, 
dadgindes ramdenad uzrunvelyofilia saqarTveloSi 
sakonstitucio sasamarTlos damoukidebloba da arse-
buli meqanizmebi Seesatyviseba Tu ara saerTaSoriso 
standartebs. am mizniT, pirvel TavSi ganxiluli iqneba 
is aucilebeli elementebi, romlebic Tanamedrove sa-
konstitucio samarTlis Teoretikosebisa da praqti-
kosi specialistebis azriT, aucileblad unda axasia-
Tebdes damoukidebel sakonstitucio sasamarTlos. aR-
niSnulis safuZvelze, meore TavSi vimsjelebT qarTul 
sakanonmdeblo mocemulobaze da uSualod saqarTvelos 
sakonstitucio sasamarTlos domukideblobis garan-
tiebze. aRniSnuli Temebis urTierTSejerebis safuZ-
velze ki, daskvnaSi warmoCindeba konkretuli rekomen-
daciebi, Tu ra RonisZiebebis gatareba SeiZleba sa-
qarTveloSi imisaTvis, raTa sakonstitucio sasamarTlo 
kidev ufro metad damoukidebeli gaxdes.

saqarTveloSi sasamarTlo reformis erT-erTi Ziri-
Tadi mimarTuleba swored sasamarTlos damoukideb-
loba gaxlavT, Sesabamisad, statiis mizania, dadgindes,
ramdenad moxda sakanonmdeblo doneze sasamarTlo xe-
lisuflebis, konkretulad ki, sakonstitucio sasamar-
Tlos damoukideblobis ganmtkiceba da ramdenad qmedi-
Tia arsebuli samarTlebrivi mocemuloba.

                                                          
6 Grabenwarter, Separation of Powers and the Independence of Constitutional Courts 
and Equivalent Bodies, 2nd Congress of the World Conference on Constitutional 
Justice, Rio de Janeiro, 2011, 2.
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1. sakonstitucio sasamarTlos damoukideblobis au-
cilebeli maxasiaTeblebi

sakonstitucio sasamarTlos damoukideblobaze sau-
brisas, pirvel rigSi, unda gavmijnoT damoukidebloba 
instituciur da individualur doneze. 

a) damoukidebloba instituciur doneze

sakonstitucio sasamarTlos damoukideblobaze rom 
visaubroT, aucilebelia, Tavad es organo, rogorc 
erT-erTi instituti iyos damoukidebeli. sainteresoa,
visgan an risgan unda iyos damoukidebeli sakonstitu-
cio sasamarTlo.

a.a) damoukidebloba saxelisuflebo organoebisgan -
cxadia, ZiriTadi aqcenti am SemTxvevaSi xelisuflebis 
sxva Stoebze - aRamsrulebel da sakanonmdeblo xeli-
suflebaze unda gakeTdes. evropis sabWos ministrTa 

komitetis rekomendacia #R(94)12 ,,wevri saxelmwi-
foebisaTvis mosamarTleTa damoukideblobis, efeqtu-
robis da rolis Sesaxeb~ wevri saxelmwifoebisgan 
moiTxovs, rom aRmasrulebelma da sakanonmdeblo xeli-
suflebam uzrunvelyos sasamarTlos damoukidebloba 
da iseTi nabijebis arideba, romlebmac SeiZleba 
safrTxis qveS daayenos sasamarTlos damoukidebloba. 7

ufro metic, sasamarTlo qcevis bangaloris principe-
bis 1.3 punqtis mixedviT, sasamarTlo Tavisufali unda 
iyos ara mxolod xelisuflebis aRmasrulebel da saka-
nonmdeblo StosTan arasaTanado kavSirebisa da maTi 
zegavlenisagan, aramed gareSe damkvirvebeli TvaliTac 
unda aRiqmebodes es damoukidebloba. sakonstitucio 
sasamarTlos udidesi datvirTva gaaCnia Tanamedrove 
demokratiul da samarTlebriv saxelmwifoSi. is sax-
elmwifos uzenaesi kanonis, konstituciis, dacvisa da 
misi uzrunvelyofis garantia. amitom, aucilebelia,
sakanonmdeblo da aRmasrulebeli xelisufleba ar 

                                                          
7 evropis sabWos ministrTa komitetis ministrTa rekomenda-
cia #R(94)12 ,,wevri saxelmwifoebisaTvis mosamarTleTa da-
moukideblobis, efeqturobis da rolis Sesaxeb~, pirveli 
principi, me-2 punqti, ,,b~ qvepunqti.
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ereodes sasamarTlos funqciebSi. aRsaniSnavia, rom 
saerTaSoriso aqtebi pirdapir ar saubroben sakonsti-
tucio sasamarTlos saerTo sasamarTlosagan damouki-
deblobaze, Tumca im saxelmwifoebSi, sadac sasamarTlo 
xelisufleba iyofa sakonstitucio da saerTo sasamar-
Tloebad, TavisTavad igulisxmeba, rom TviTon sasa-
marTlo xelisuflebis SigniT am or organos Soris 
unda arsebobdes uflebamosilebaTa danawileba da ur-
TierTdamoukidebloba. winaaRmdeg SemTxvevaSi, yovelg-
var azrs moklebuli iqneba sasamarTlo organoebis du-
alisturi reJimi. amasTan, rogorc aRvniSneT, sakons-
titucio sasamarTlo sazogadebis interesebis umTavre-
si damcvelia da Sesabamisad, aucilebelia, is ara mxo-
lod realurad iyos damoukidebeli xelisuflebis sxva 
Stoebisgan, aramed es damoukidebloba sazogadoebaSi 
obieqturad aseTad aRiqmebodes.   

a.b) damoukidebloba politikisgan - mosamarTleTa 
sayovelTao qartiis me-2 muxli moiTxovs, rom sasamar-
Tlo Tavisufali iyos politikuri zewolisagan. sasa-
marTlos aucilebeli maxasiaTebeli miukerZoeblobaa, 
romelsac gadawyvetileba gamoqvs Tanasworobis prini-
cipis dacviT. im SemTxvevaSi, Tu sakonstitucio sasa-
marTlo romelime politikuri partiis zegavlenis qveS 
moeqceva, SeuZlebeli iqneba, vismjeloT mis damouki-
deblobasa da miukerZoeblobaze. 

politika yovelTvis asocirdeba subieqturad erTi 
konkretuli Zalis interesebTan, es ki sasamarTlos ob-
ieqturobasTan SeuTavsebelia, amitom yvela demokra-
tiul saxelmwifoSi sasamarTlo da politika mkveTrad 
emijneba erTmaneTs. Tumca, unda aRiniSnos, rom Cveule-
brivi marTlmsajulebisgan gansxvavebiT, sakonstitucio 
marTlmsajuleba bevr aspeqtSi kveTs politikas, Tundac 
im martivi mizezis gamo, rom Tavad konstitucia war-
moadgens erTdroulad samarTlebriv da politikur 
dokuments. sakonstitucio sasamarTlos zogierTi 
funqcia pirdapirproporciulad politakas ukavSir-
deba. mag., politikuri partiebis saqmianobis konsti-
tuciurobis Semowmeba, dava saxelmwifo organoebs So-
ris kompetenciis Taobaze, arCevnebis konstituciuroba 
da a.S. Sesabamisad, sakonstitucio sasamarTlos 
SemTxvevaSi kidev ufro sensitiuria politikisgan 
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wyalgamyofis gavleba, radgan igi xSir SemTxvevaSi Ta-
visi gadawyvetilebiT uSualod zemoqmedebs politi-
kaze, Tundac es gadawyvetileba pirdapir ar exebodes
politikur sakiTxebs. kerZod, nebismier SemTxvevaSi sa-
konstitucio sasamarTlo gvevlineba negatiur kanonm-
deblad da kanonmdebeli ki qveyanaSi politikis Ziri-
Tadi mimarTulebebis ganmsazRvrelia. anu sakonstitu-
cio sasamarTlo iribad zemoqmedebs qveyanaSi arsebuli 
politikis ZiriTad mimarTulebebze. 

aRniSnulis safuZvelze SeiZleba davaskvnaT, rom sa-
samarTlos da politikis gamijvna, erTi mxriv, gulisx-
mobs, rom Tavad politika arcerT SemTxvevaSi ar unda 
Caerios sasamarTlos saqmianobaSi da meore mxriv, sasa-
marTlom ar unda miiRos gadawyvetilebebi politikuri 
SexedulebebiT. swored am ukanaskneli miznis misaRwevad 

aSS-Si Camoyalibda principi Judicial Self-Restraint, romelic 
ukrZalavs mosamarTles, akeTos politika.8 anu ar SeiZ-
leba sasamarTlo gadawyvetilebis miRebis dros raime 
politikuri motiviT moqmedebdes.

a.g) damoukidebloba masmediisgan - sakonstitucio 
sasamarTlo Tavisi funqciidan gamomdinare, yovelTvis 
sazogadoebis gansakuTrebuli yuradRebis obieqtia. 
sazogadoebas mudmivad ainteresebs, ra xdeba sasamar-
TloSi da es interesi metnaklebad mwvavea gansaxilveli 
saqmis aqtualobis Sesabamisad. swored amitom sasamar-
TloSi moqmedebs sajaroobis principi, romlis mixed-
viTac, sazogadoebaSi sasamarTlos mimarT rwmenis 
ganmtkicebisaTvis aucilebelia, sazogadoeba informi-
rebuli iyos sasamarTloSi saqmeebis mimdinareobisa da 
miRebuli gadawyvetilebebis Sesaxeb. miRebuli gadawy-
vetileba sajarod cxaddeba da oficialurad qveyndeba, 
amitom misi gacnoba yvelas SeuZlia. gansakuTrebuli 
interesi, rogorc wesi, saqmis ganxilvis etapze aris 
xolme, rodesac saqme gansakuTrebuli aqtualobiT ga-
moirCeva. swored aseT SemTxvevebSi Zalian aqtiuria 
media da xSirad urTierTobs sasamarTlosTan, raTa 
miiRos xalxisTvis saintereso informacia. am dros sa-
samarTlom Zalian didi sifrTxile unda gamoiCinos da 
daicvas oqros Sualedi sajaroobasa da informaciis 

                                                          
8 xubua g., samarTlis Teoria, Tbilisi, 2004, 106.
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konfidencialurobas Soris. agreTve, aucilebelia in-
formacia sazogadoebas miewodos Cveulebrivi, adamia-
nisTvis gasagebi eniT. 

sasamarTlos mier sazogadoebis informirebis sxva-
dasxva saSualeba arsebobs. zogierT saxelmwifoSi mo-
samarTle individualurad ar akeTebs gancxadebas da 
Seqmnilia mosamarTleTa specialuri jgufi, zogjer ki
saerTod ar xdeba oficialuri informireba da mxo-
lod samecniero konferenciebze saubroben mosamar-
Tleebi gansaxilvel saqmeebze. 9 dasavleT evropis qvey-
nebSi ki SemuSavebulia spiker mosamarTlis instituti, 
romlis funqciaSic Sedis sazogadoebisa da masmediis 
informireba sasamarTloSi mimdinare saqmeebTan dakav-
SirebiT10.

rogorc vxedavT, sazogadeobisa da masmediis inte-
resi Zalian didia sasamarTlos mimarT, swored amitom 
sakonstitucio sasamarTlo SeiZleba sazogadeobrivi 
azris wnexis qveS moeqces da mouwios arapopularuli 
gadawyvetilebebis gamotana, Tumca is valdebulia yo-
velgvari sazogadoebrivi azrisa da mediis zewolisgan 
damoukidebeli darCes da gadawyvetileba miiRos kons-
tituciis normebis moTxovnaTa Sesabamisad.  

a.d) miRebuli gadawyvetilebis sabolooba, rogorc 
damoukideblobis garanti - sakonstitucio sasamar-
Tlos damoukideblobaze saubari SeuZlebeli iqneba,
Tu xelisuflebis sxva organoebs SeeZlebaT miRebul 
gadawyvetilebaze raime saxis zemoqmedebis moxdena. mi-
Rebuli gadawyvetileba savaldebulo unda iyos yvela 
organosa da pirisaTvis. amasTan, im saxelmwifoebSi,
sadac sakonstitucio sasamarTlo calke ar arsebobs, 
sakonstitucio iusticiis funqciiT aRWurvil organos 
ar unda hyavdes zemdgomi organo, sadac gadawyvetileba 
gasaCivrdeba. ufro metic, zogierT qveyanaSi, sadac sa-
konstitucio sasamarTlo gansakuTrebiT Zlieria, is 
uflebamosilia konstituciis romelime norma supra-
konstituciurad gamoacxados, rac imas niSnavs, rom 

                                                          
9 Grabenwarter, Separation of Powers and the Independence of Constitutional Courts 
and Equivalent Bodies, 2nd Congress of the World Conference on Constitutional 
Justice, Rio de Janeiro, 2011, 8.
10 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 125.
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parlaments xmebis 2/3-is umravlesobiTac ki ar SeuZlia 
aRniSnuli normis Secvla11. 

a.e) materialuri damoukidebloba - sakonstitucio 
sasamarTlo mxolod maSin iqneba sxva organoebisgan 
damoukidebeli, Tu mas eqneba myari finansuri garan-
tiebi. am SemTxvevaSi saubaria ara mosamarTlis garan-
tiebze, aramed TviTon sasamarTlos, rogorc institu-
ciis damoukideblobaze. amisaTvis saxelmwifom sakons-
titucio sasamarTlos unda Seuqmnas muSaobisTvis au-
cilebeli pirobebi da uzrunvelyos saTanado dafinan-
sebiT. amasTan, biujetidan Tanxis gamoyofis dros gaT-
valiswinebuli unda iyos sakonstitucio sasamarTlos 
pozicia.

a.v) sasamarTloebTan damoukidebeli urTierToba -
rio de Janeiros sakonstitucio iusticiis meore 
msoflio kongresze sasamarTlos damoukideblobis 
erT-erT elementad calke gamoiyo sxva sasamarTloebTan 
damoukidebeli da SeuzRudavi urTierTobis SesaZleb-
loba: aq moizreba saerTaSoriso da sxva qveynebis sa-
konstitucio sasamarTloebi. orive SemTxvevaSi sakons-
titucio sasamarTlos aqvs SesaZlebloba, gaecnos 
saerTaSoriso praqtikas da aimaRlos kvalifikacia.12 am 
SesaZleblobis SezRudva ki CaiTvleba sakonstitucio 
sasamarTlos damoukideblobaSi Carevad. 

b) damoukidebloba individualur doneze

sasamarTlo organos instituciur damoukideblobas 
aranairi azri ar eqneba, Tu zemoqmedebisagan daculi 
ar iqnebian Tavad is pirebi, romlebic sasamarTlos 
saxeliT gadawyvetilebebs iReben. Sesabamisad, indivi-
dualur doneze damoukidebloba swored calkeuli mo-
samarTleebis damoukideblobas gulisxmobs. mosamarTle 
uSualod aris Cabmuli saqmis gadawyvetis procesSi da 
warmoadgens mTliani sasamarTlo sistemis saxes, amitom,
aucilebelia, maqsimalurad uzrunvelyofili iyos misi 
damoukidebloba da miukerZoebloba. 

                                                          
11 Grabenwarter, Separation of Powers and the Independence of Constitutional 
Courts and Equivalent Bodies, 2nd Congress of the World Conference on Constitu-
tional Justice, Rio de Janeiro, 2011, 5.
12 iqve, 9.
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b.a) mosamarTlis Tanamdebobaze ganweseba - mosamar-
Tlis damoukideblobisTvis didi mniSvneloba eniWeba,
Tu visgan iRebs igi legitimacias. bunebrivia, damouki-
debloba yvelaze maRali xarisxiT miRweuli iqneboda 
maSin, rodesac sakonstitucio sasamarTlos wevri man-
dats uSualod xalxisgan miiRebda, magram arCevnebi av-
tomaturad asocirdeba politikasTan, sasamarTlo ki, 
rogorc aRvniSneT, mkveTrad unda emijnebodes mas. am 
fonze yvelaze swori midgomaa, rom sakonstitucio sa-
samarTlo dakompleqtdes maqsimalurad mravalferovani 
wyaros mier. 13 mosamarTleTa sayovelTao qartiis mix-
edviT, mosamarTlis SerCeva da Tanamdebobaze daniSvna 
unda xorcieldebodes obieqturi da gamWvirvale kri-
teriumebis mixedviT da swori profesiuli kvali-
fikaciis safuZvelze.14 sakonstitucio sasamarTlo unda 
dakompleqtdes maqsimalurad sxvadasxva organos warmo-
madgenlobisgan Seqmnili jgufis mier Ria da gamW-
virvale proceduris safuZvelze, obieqturi kriteri-
umebis gaTvaliswinebiT. 

dRes msoflioSi, ZiriTadad, sakonstitucio sasamar-
Tloebis formirebis sami wesi moqmedebs: 1) sakonsti-
tucio sasamarTlos formirebaSi xelisuflebis samive 
Sto monawileobs; 2) sakonstitucio sasamarTlos we-
vrebs niSnavs an irCevs mxolod sakanonmdeblo da aRma-
srulebeli xelisuflebis umaRlesi organoebi; 3) sa-
konstitucio sasamarTlos formirebis Sesaxeb mxolod 
parlamenti an saxelmwifo meTauri iRebs saboloo ga-
dawyvetilebas.15

b.b) Tanamdebobrivi usafrTxoeba - mosamarTlis da-
moukideblobis aucilebeli winapirobaa, mas hqondes 
Tanamdebobaze yofnis garantiebi. sakosntitucio sasa-
marTlos wevri mxolod maSin iqneba miukerZoebeli, Tu 
ecodineba, rom nebismieri gadawyvetilebis gamotanis 
SemTxvevaSi obieqturad misi Tanamdeboba safrTxis qveS 
ar dadgeba. mosamarTleTa sayovelTao qartiis me-8 
muxlis Tanaxmad, ar SeiZleba mosamarTlis gadayvana, 
misi samosamarTlo saqmianobis SeCereba, an misi Tanam-
debobidan gaTavisufleba, Tu es ar aris ganpirobe-

                                                          
13 iqve, 7.
14 mosamarTleTa sayovelTao qartiis me-9 muxli.
15 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 384.
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buli kanoniT da Sesabamisi disciplinuri proceduris 
dacviT miRebuli gadawyvetilebiT. amasTan, mniSvnelo-
vania, rom mosamarTleTa Tanamdebobaze ganweseba 
xangrZlivi vadiT xdebodes. 16 aRniSnulidan gamomdi-
nare, mosamarTleTa Tanamdebobrivi usafrTxoeba gu-
lisxmobs, rom igi Tanamdebobaze xangrZlivi vadiT in-
iSnebodes da misi Tanamdebobidan gaTavisufleba SeiZ-
lebodes mxolod gamonaklis SemTxvevebSi, disciplinu-
ri pasuxismgeblobis gziT.17 aSS-Si es sasamarTlo sis-
temis damoukideblobis Tormet ZiriTad principTagan 
erT-erT umniSvnelovanesad miiCneva18.

b.g) imuniteti - mosamarTle Tavs xelisuflebisgan 
damoukideblad igrZnobs, Tu is sakanonmdeblo doneze 
daculi iqneba mis winaaRmdeg sisxlissamarTlebrivi 
saqmis warmoebisgan. swored amitom Tanamdebobaze yof-
nis periodSi sakonstitucio sasamarTlos wevri unda 
sargeblobdes imunitetiT.19 sakonstitucio ssamarTlos 
wevri, agreTve, daculi unda iyos mis winaaRmdeg samo-
qalaqo saCivrebisganac20.

b.d) damoukidebloba winaswar Seqmnili azrisgan -
mosamarTle gadawyvetilebas iRebs saqmis yovelmxrivi 
gamokvlevis Sedegad sakuTari rwmeniT. Sesabamisad, ne-
bismieri winaswar Seqmnili azri xels SeuSlis mosamar-
Tlis Sinagani rwmenis obieqturad Camoyalibebas. ban-
galoris principebi iTxovs mosamsarTlisgan iseT moq-
cevas, romelic maqsimalurad Seamcirebs momavalSi 
acilebis safuZvlebs21. 

b.e) damoukidebloba sazogadoebrivi azrisgan - sa-
konstitucio sasamarTlos mosamarTle kargad unda ac-
nobierebdes, Tu raoden didi pasuxismgeblobis matare-

                                                          
16 mosamarTleTa sayovelTao qartiis me-8 muxli.
17 Prakash S., Smith S. D., How to Remove a Federal Judge, The Yale Law Journal, 
Vol. 116, 2006, 72.
18 konstituciuri samarTali, a. demetraSvilis redaqtoro-
biT, Tbilisi, 2005, 489
19
evropis mosamarTleTa sakonsultacio sabWos (CCJE) daskvna 

#3(2002) `evropis sabWos ministrTa komitetis sayuradRebod 
mosamarTleTa profesiuli qcevis maregulirebeli principe-
bisa da wesebis, kerZod, eTikis normebis, TanamdebobasTan 
Seuferebeli qcevisa da miukerZoeblobis Sesaxeb~, punqti 52.
20 gaeros sasamarTlos damoukideblobis ZiriTadi principe-
bis me-16 punqti.
21 samosamarTlo qcevis bangaloris principebis 2.3-e punqti.
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belia. mas xSirad mouwevs iseTi gadawyvetilebis miRe-
ba, romelic ar iqneba popularuli sazogadoebis 
TvalSi, Tumca mosamarTlem unda SeZlos da SeinarCu-
nos sazogadoebrivi azrisgan damoukidebloba.

b.v) damoukidebloba kolegebisgan - mosamarTlis in-
dividualuri damoukideblobis aucilebeli winapiro-
baa damoukidebloba Tavad sasamarTlo sistemis SigniT. 
mosamarTle gadawyvetilebas unda iRebdes mxolod sa-
kuTari rwmeniT da ar eqceodes sxva mosamarTleTa ze-
gavlenis qveS. amisaTvis, erTi mxriv, yvela mosamarTlem 
Tavi unda Seikavos kolegis gakritikebisgan22 da meore 
mxriv, nebismier SemTxvevaSi mosamarTles unda hqondes 
gadawyvetilebis gamotanisas sakuTari poziciis weri-
lobiT dafiqsirebis SesaZlebloba, iqneba es gadawyve-
tilebis Tanmxvedri Tu misgan gansxvavebuli azri. mo-
samarTleTa sayovelTao qartia xazgasmiT miuTiTebs, 
rom mosamarTle damoukidebeli unda iyos sxva mosa-
marTleebisa da sasamarTlo xelisuflebis admini-
straciisgan23. 

b.z) mosamarTlesTan kontaqtis SezRudva, rogorc 
damoukideblobis garanti - mosamarTlis damoukideb-
lobisa da miukerZoeblobisaTvis aucilebel winapiro-
bas warmodgens, rom is daculi iyos mxareebisa da sxva 
dainteresebuli pirebis yovelgvari zedmeti kontaqti-
sagan.24 mosamarTlis dacvis mizniT, mizanSewonilia, wi-
naswar gansazRvruli iyos Tu ra saxis kontaqti daiS-
veba masTan da arasasurveli kontaqtis SemTxvevaSi da-
wesdes saTanado sanqciebi.

b.T) socialuri garantiebi - imisaTvis, rom sasamar-
Tlo sistema ar iyos korumpirebuli, aucilebelia, mo-
samarTlis Tanamdeboba saTanadod iyos dafasebuli ma-
terialuri garantiebis kuTxiT. sakonstitucio sasamar-
Tlos mosamarTles unda hqondes ara mxolod maRali 
anazRaureba, aramed mas sxva myari socialuri SeRava-
Tebic unda gaaCndes, rom ar gaxdes sxva pirebze raime 

                                                          
22 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 111.
23 mosamarTleTa sayovelTao qartiis me-2 muxli.
24 iuridiul profesiaTa eTikis sakiTxebi, saswavlo masalebi, 
Tbilisi, 2009, 113.
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saxiT damokidebuli da sabolood aman kiTxvis niSnis 
qveS ar daayenos gadawyvetilebis miukerZoebloba25.

2. sakonstitucio sasamarTlos damoukideblobis ga-
rantiebi qarTuli kanonmdeblobis mixedviT

rogorc davinaxeT, saerTaSoriso standartebi iT-
valiswinebs sakonstitucio sasamarTlos damoukideb-
lobis Zalian myar garantiebs rogorc instituciur, 
ise individualur doneze. ganxilulis fonze Zalze 
sainteresoa, rogori mocemulobaa am sakiTxTan dakav-
SirebiT qarTul realobaSi da ramdenad uzrunvelyo-
filia saqarTvelos sakonstitucio sasamarTlos damou-
kidebloba. sruli suraTis Sesaqmenlad, mizanSewoni-
lia, punqtobrivad ganvixiloT TiToeuli standarti. 
am SemTxvevaSic cal-calke vimsjelebT instituciur da 
individualur damoukideblobaze.

a) damoukidebloba instituciur doneze

a.a) damoukidebloba xelisuflebis organoebisgan -
saqarTvelos konstituciis me-5 muxlis me-4 punqtis Ta-
naxmad, saxelmwifo xelisufleba xorcieldeba xelisuf-
lebis danawilebis principze dayrdnobiT. es principi, 
rogorc zemoT aRvniSneT, TavisTavad gulisxmobs xe-
lisuflebis sxvadasxva Stoebis urTierTdamoukideb-
lobas da Sesabamisad, sasamarTlo xelisuflebis da-
moukidebelobas aRmasrulebeli da sakanonmdeblo Sto-
ebisgan. sasamarTlo xelisuflebis damoukideblobis 
simboluri gamoxatulebaa konstituciaSi calke mexuTe 
Tavis arsebobac, romelSic sakonstitucio kontroli 
sasamarTlo xelisuflebis ganxorcielebis erT-erT 
formad aris dasaxelebuli. 26 sasamarTlos damouki-
deblobis zogad normas warmoadgens konstituciis 82-e 
muxlis me-3 punqti, xolo konkretulad sakonstitucio 
sasamarTlos damoukideblobas exeba ,,saqarTvelos sa-
konstitucio sasamarTlos Sesaxeb~ saqarTvelos orga-
nuli kanonis me-2 muxli, romlis mixedviTac sakonsti-

                                                          
25 mosamarTleTa evropuli qartiis me-6 punqti.
26 saqarTvelos konstituciis 82-e muxlis pirveli punqti.
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tucio sasamarTlo saqmianobas axorcielebs damouki-
deblobis sawyisebze. aRniSnulidan gamomdinare, SeiZ-
leba iTqvas, rom sakonstitucio sasamarTlos xeli-
suflebis sxva organoebisgan damoukidebloba saqarTve-
loSi uzrunvelyofilia.

a.b) damoukidebloba politikisa da masmediisgan -
qarTuli kanonmdebloba ar iTvaliswinebs sakonstitu-
cio sasamarTlos politikisa da masmediis zegavlenisa-
gan dacvis konkretul danawesebs. Tumca zemoT aRniS-
nuli zogadi normebi, romlebic uzrunvelyofs sa-
konstitucio sasamarTlos instituciur damoukideb-
lobas, aris abstraqtuli da Tavisuflad SeiZleba ga-
moyenebul iqnas nebismieri saxis zegavlenisgan dasaca-
vad.

a.g) miRebuli gadawyvetilebis sabolooba, rogorc 
damoukideblobis garanti - am sakiTxTan mimarTebiT,
sakmaod detaluri mowesrigebaa qarTul kanonmdeblo-
baSi. konstituciis 89-e muxlis me-2 punqtSi caslaxadaa 
aRniSnuli, rom sakonstitucio samarTlos gadawyveti-
leba sabolooa da misi gamoqveynebisTanave Zalas kar-
gavs nebismieri arakonstituciurad cnobili aqti. or-
ganuli kanoni kidev ufro siRrmeSi midis da ganamtki-
cebs sasamarTlos gadawyvetilebis saboloobas, ramde-
nadac krZalavs arakonstituciurad cnobili normis 
Sinaarsobrivad msgavsi axali normis miRebas27.

a.d) materialuri damoukidebloba - sakonstitucio 
sasamarTlos materialur garantiebs ar iTvaliswinebs 
saqarTvelos konstitucia, Tumca organuli kanoni sak-
maod detalurad awesrigebs am sakiTxs. organuli kano-
nis me-3 muxlis me-2 punqtis mixedviT, savaldebuloa 
sakonstitucio sasamarTlos dafinanseba im odenobiT, 
rac uzrunvelyofs misi funqciebis Sesrulebas da mo-
samarTlis damoukideblobas. es zogadi saxis Canaweri 
Sinaarsobrivad Zalian bevris momcvelia, radgan aq-
cents akeTebs or umTavres sakiTxze - sasamarTlos 
funqciebis ganxorcielebasa da amis damoukideblad ga-
keTebaze. Tumca, unda iTqvas, rom materialur garan-
tiebs kidev ufro myars da stabilurs qmnis amave nor-
mis danawesi, romlis mixedviTac bijetidan sakonstitu-

                                                          
27 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis 25-e muxlis me-4 punqti.
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cio sasamarTlosTvis dafinansebis Semcireba dasaSvebia 
mxolod misi TanxmobiT.

rogorc vxedavT, instituciur doneze saqarTveloSi 
sakonstitucio sasmarTlos damoukidebloba sakmaod 
myarad aris uzrunvelyofili. marTalia, kanonmdeblo-
baSi pirdapir gawerili araa saerTaSoriso standarte-
bis kidev erTi moTxovna, rac gulisxmobs sxva sasamar-
TloebTan damoukideblad urTierTobas, Tumca praqti-
kaSi saqarTvelos sakonstitucio sasamarTlos sxva sa-
samarTloebTan urTierTobis problema namdvilad ar 
aqvs. amis yvelaze kargi dasturi 2011 wlis 16-17 ian-
vars rio de JaneiroSi gamarTul sakonstitucio ius-
ticiis meore msoflio kongresze saqarTvelos warmo-
madgenlobis mier Cvens qveyanaSi arsebuli mdgomareo-
bis Sesaxeb dadebiTi moxsenebis gakeTeba gaxldaT28.  

b) damoukidebloba individualur doneze

Tavidanve unda aRiniSnos, rom sakonstitucio sasa-
marTlos wevris individualuri damoukidebloba saka-
maod kargad aris daculi saqarTveloSi moqmedi ka-
nonmdeblobiT. zogadad, mosamarTlis damoukideblo-
baze saubrobs konstituciis 84-e muxlis pirveli punq-
ti, xolo organuli kanonis me-4 muxlis pirveli punq-
ti ukve uSualod sakonstitucio sasamarTlos mosa-
marTlis damoukideblobis garantiebs ganamtkicebs.  
rac Seexeba calkeul standartebs, TiToeuli zemoTaR-
niSnuli damoukideblobis garantia ganxiluli iqneba 
calke, punqtobrivad.

b.a) mosamarTlis Tanamdebobaze ganweseba - saqarTve-
loSi sakonstitucio sasamarTlo Sedgeba 9 wevrisagan, 
romelTaganac sam wevrs niSnavs prezidenti, sams irCevs 
parlamenti da darCenil sams niSnavs uzenaesi sasamar-
Tlo.29 rogorc vxedavT, dakompleqtebaSi Tanabrad mo-
nawileobs xelisuflebis samive Stos warmomadgeneli, 
rac gamoricxavs sakonstitucio sasamarTlos xelisuf-
lebis romelime Stosadmi gansakuTrebul mikerZoebasa
da damokidebulebas. 

                                                          
28 ix., The Guarantees of the Independence of the Constitutional Court, 2nd

Congress of the World Conference on Constitutional Justice, Rio de Janeiro, 2011.
29 saqarTvelos konstituciis 88-e muxlis me-2 punqti.
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b.b) Tanamdebobrivi usafrTxoeba - usafrTxoebis zo-
gad danawess Seicavs saqarTvelos konstitucia, romlis 
mixedviTac, mosamarTlis Camocileba saqmis ganxilvis-
gan, Tanamdebobidan vadamde gaTavisufleba an sxva Ta-
namdebobaze gadayvana daiSveba mxolod kanoniT gaTva-

liswinebul SemTxvevebSi. 30 organul kanonSi ki numerus 

clausus–is principiT CamoTvlilia sakonstitucio sasa-
marTlos wevris vadamde gaTavisuflebis safuZvlebi31.

b.g) imuniteti - sakonstitucio sasamarTlos wevrs
saqarTvelos konstitucia sakmaod myari imunitetiT 
icavs sisxlissamarTlebrivi devnisa da saqmis warmoe-
bisgan, 32 romlis mixedviTac sakonstitucio sasamar-
Tlos wevri xelSeuxebelia da mxolod gamonaklis 
SemTxvevaSi, danaSaulis faqtze waswrebisas SesaZlebe-
lia misi dakaveba. am viTarebaSic bolomde aris 
uzrunvelyofili sakonstitucio sasamarTlos damou-
kidebloba da saboloo sityvas ambobs Tavad sakons-
titucio sasamarTlo, romelic wyvets, misces Tu ara 
sagamoZiebo organoebs Tanxmoba sakonstitucio sam-
sarTlos wevris dakavebaze33. 

b.d) damoukidebloba winaswar Seqmnili azrisgan -
winaswar Seqmnili azrisgan damoukideblobis uzrunve-
lyofis garantia acilebaa. am sakiTxs iTvaliswinebs 
organuli kanonis 46-e muxli, romelic saubrobs aci-
lebisa da TviTganridebis winapirobebsa da procedu-
raze.

b.e) damoukidebloba sazogadoebrivi azrisgan - es 
meqanizmi kanonmdeblobaSi gancalkevebiT ar aris mowe-
srigebuli, Tumca, unda iTqvas, rom mosamarTlis pi-
radi damoukideblobis da yovelgvari Carevisgan dac-
vis moTxovna, avtomaturad niSnavs sazogadoebrivi 
azrisgan damoukideblobasac. Tumca am SemTxvevaSi es 
ufro metad Tavad mosamarTlis pirovnebazea damokide-
buli, romelmac sazogadoebriv azrs ar unda misces 

                                                          
30 iqve, 84-e muxlis me-2 punqti.
31 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis me-16 muxlis pirveli punqti.
32 saqarTvelos konstituciis 88-e muxlis me-5 punqti.
33 ,,saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis me-15 muxlis pirveli punqti.
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sakuTar Sinagan rwmenaze araobieqturad zemoqmedebis 
moxdenis SesaZlebloba.  

b.v) damoukidebloba kolegebisgan - kolegebisgan da-
moukideblobac zogadi normis farglebSi unda movia-
zroT, ramdenadac aseTi konkretuli danawesi ar 
gvxvdeba qarTul samarTlebriv sivrceSi. Tumca orga-
nul kanonSi sakmaod detalurad aris saubari mosamar-
Tlis gansxvavebuli da Tanmxvedri azris dafiqsirebis 
SesaZleblobaze, 34 rac, Tavis mxriv, imas niSnavs, rom 
sakonstitucio sasamarTlos mosamarTle gadawyvetile-
bas iRebs damoukideblad da ar gaxlavT SeboWili 
umravlesobis azriT.

b.z) mosamarTlesTan kontaqtis SezRudva, rogorc 
damoukideblobis garanti - unda iTqvas, rom saerTa-
Soriso standartebis es moTxovna sakonstitucio sasa-
marTlos mosamarTlesTan mimarTebiT saTanadod ar 
aris saqarTveloSi uzrunvelyofili. marTalia, kons-
tituciis 84-e muxlis pirveli punqtisa da organuli 
kanonis me-4 muxlis pirveli punqtis Sesabamisad, sa-
konstitucio sasamarTlos wevrisaTvis saqmianobaSi ne-
bismieri saxiT xelis SeSla isjeba kanoniT, magram 
qveyanaSi, sadac naTesaobis, axloblobis, mosyidvis in-
stituts didi xnis ganmavlobaSi myarad hqonda fesvebi 
gadgmuli, aseTi zogadi norma sakamarisi ar aris. 
swored amis gaTvaliswinebiT, 2007 wlis 11 ivliss mi-
Rebul iqna saqarTvelos kanoni ,,saerTo sasamarTloe-
bis mosamarTleebTan komunikaciis wesis Sesaxeb~, Tumca 
es kanoni mxolod saerTo sasamarTloebis mosamar-
Tleebze vrceldeba da sakonstitucio sasamarTlos wi-
naSe mdgar problemas ar wyvets. 

b.T) socialuri garantiebi - aRsaniSnavia, rom sa-
konstitucio sasamarTlos Seqmnis pirvelive dReebidan 
sakmaod myari socialuri garantiebi moqmedebda sa-
konstitucio sasamarTlos wevrebis mimarT. zogadi 
normebi mocemulia organul kanonSi, romelic iTxovs, 
rom saxelmwifom sakonstitucio sasamarTlos mosamar-
Tles unda Seuqmnas moRvaweobisa da cxovrebis Rir-
seuli pirobebi. 35 socialuri garantiebi detalurad 
gawerilia specialur kanonSi ,,saqarTvelos sakonsti-

                                                          
34 iqve, 47-e muxli.
35 iqve, me-4 muxlis me-3 punqti.
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tucio sasamarTlos wevrTa socialuri dacvis garan-
tiebis Sesaxeb~. aseTi specialuri kanonis arseboba ukve 
mravlismetyvelia da naTlad warmoaCens, rom saxelm-
wifo sakonstitucio sasamarTlos mosamarTleebs myar 
socialur garantiebs uqmnis. aseve, unda aRiniSnos ka-
noni ,,saqarTvelos sakonstitucio sasamarTlos wevrTa 
Sromis anazRaurebis Sesaxeb~, romlis mixedviTac sa-
konstitucio sasamarTlos mosamarTleebs sakmaod ma-
Rali anazaRaureba eniSnebaT.

daskvna

rogorc statiam dagvanaxa saqarTvelos kanonmdeb-
loba iTvaliswinebs TiTqmis yvela saerTaSoriso moT-
xovnas sakonstitucio sasamarTlos damoukideblobis 
uzrunvelsayofad. realurad, dRevandeli mocemulobiT 
sakonstitucio sasamarTlos damoukidebloba marTlac 
saTanadodaa uzrunvelyofili, Tumca, miuxedavad amisa, 
SeiZleba visaubroT ramdenime meqanizmis SemoRebaze, 
romelic kidev ufro metad damoukidebels gaxdis sa-
qarTvelos sakonstitucio sasamarTlos:

1. erTi mxriv, mnivnelovania, rom sasamarTlom da-
moukidebloba SeinarCunos sazogadoebrivi azrisgan,
Tumca, meore mxriv, aucilebelia dacul iqnas saja-
roobis principi da moxdes xalxis informireba mimdi-
nare saqmeebTan dakavSirebiT. amisaTvis ki konfiden-
cialobasa da sajaroobas Soris logikuri zRvris da-
saWerad, gamarTlebuli iqneba spiker mosamarTlis 
msgavsi institutis amoqmedeba sakonstitucio sasa-
marTloSi, romelic ukve warmatebiT moqmedebs saerTo 
sasamarTloebis sistemaSi;

2. rogorc ganxilvam aCvena, mosamarTlis damouki-
deblobis erT-erTi garantiaa - iyos daculi arasa-
surveli kontaqtisgan. qarTveli xalxis samarTlebrivi 
kulturisa da Segnebis gaTvaliswinebiT, aucilebeli 
gaxda ,,saerTo sasamarTlos mosamarTleebTan komuni-
kaciis wesis Sesaxeb~ kanonis miReba. sasurvelia, msgavsi 
tipis normatiuli aqti, Tundac sakonstitucio sasa-
marTlos Sida aqtis saxiT, amoqmeddes sakonstitucio 
sasamarTlos wevrebTan mimarTebiTac, raTa ufro metad 
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iyvnen daculni nebismieri saxis arasasurveli kontaq-
tisgan saqmis ganxilvasTan dakavSirebiT;

3. sakonstitucio sasamarTlos damoukideblobaze 
saubrisas gansakuTrebuli yuradReba eTmoba Tavad mo-
samarTlis damoukideblobas, raSic, Tavis mxriv, Zalin 
didi mniSvneloba aqvs Tavad mosamarTlis mxridan da-
moukideblobis Sinagan aRqmas. aucilebelia, yvela mo-
samarTles gaTavisebuli hqondes, rom is yovelgvari 
zemoqedebisgan damoukidebeli da miukerZoebeli unda 
iyos. mosamarTlis Sinagani damoukideblobis Tvalsa-
zrisiT Zalian dadebiTi roli Seasrula samosamarTlo 
eTikis wesebma, romelic moqmedebs mxolod saerTo sa-
samarTlos mosamarTleTa mimarT. mizanSewonilia, 
msgavsi eTikuri normebi arsebobdes sakonstitucio sa-
samarTlos wevrebTan mimarTebiTac. amasTan, aucileb-
lad ar mimaCnia calke eTikis wesebis Seqmna. sruliad 
sakmarisi iqneba arsebuli eTikis wesebi gavrceldes 
sakonstitucio sasamarTlos mosamarTleebzec.

yovelive zemoaRniSnulidan gamomdinare, SeiZleba 
davaskvnaT, rom saqarTveloSi sakonstitucio samar-
Tlos damoukidebloba sakmaod myarad aris uzrunve-
lyofili da is Seesatyviseba saerTaSoriso stan-
dartebis moTxovnebs. Tumca, isic unda SevniSnoT, rom 
damoukideblobis mxriv ufro metad daxvewilia ka-
nonmdebloba saerTo sasamarTloebTan mimarTebiT. ami-
tom, mizanSewonilia, moxdes daskvnaSi dafiqsirebuli 
rekomendaciebis gaTvaliswineba da sakonstitucio sam-
sarTlos damoukideblobis kidev ufro meti garantie-
bis Seqmna.
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lana canava

sakonstitucio kontroli da 

konstituciis ganmarteba

`xelisuflebis danawileba ar aris mTavari 
TavisuflebisTvis da ufro zogadad samarTlebrivi 
saxelemwifosTvis, Tuki is sasamarTlo xelisuflebis 

ucilobel damoukideblobas gulisxmobs~1

monteskie

Sesavali

`sityva naxevrad ekuTvnis mTqmels da naxevrad gam-
gones.~2 sityvis kargad gagebis problema gansakuTrebiT 
mniSvnelovania iurisprudenciaSi, radgan normis swor-
ma interpretaciam SeiZleba gadawyvitos adamianis Zi-
riTadi uflebebis dacva-ardacvis sakiTxi. Aamitom, ro-
ca mosamarTle ganmartavs, ra igulisxmeba ama Tu im 
cnebaSi, terminSi, is garkveulwilad Tanakanonmdeblad, 
normis TanaSemoqmedad gvevlineba sakanonmdeblo xeli-
suflebasTan erTad. es gansakuTrebiT naTlad sakons-
titucio sasamarTlos magaliTze Cans, radgan konsti-
tucia ar warmoadgens kodeqss, romelSic yvela sakiTxi 
detaluradaa mowesrigebuli.3 sakonstitucio sasamar-
Tlos mosamarTle konkretul mniSvnelobas aniWebs iseT 
bundovan da mravlismomcvel cnebebs, rogoricaa `sayo-
velTaod aRiarebuli uflebebi da Tavisuflebebi~, `pi-
rovnebis Tavisufali ganviTareba~, `ojaxis keTil-
dReoba~ da a.S. am SemTxvevaSi is sakanonmdeblo xeli-
suflebis konkurentadac SeiZleba miviCnioT. sasamar-
Tlos amgavri kompetencia arRvevs Tu ara xelisufle-

                                                          

samarTlis magistri, doqtoranti, Tsu, saqarTvelos Sinagan 

saqmeTa saministros reformebisa da ganviTarebis saagentos 
mTavari specialisti.
1 lovo f, Tanamedrove didi demokratiebi, m. balavaZisa da 
n. cqitiSvilis Targmani, Tbilisi, 1990, 104.
2 izoria l, korkelia k, kublaSvili k, xubua g, saqarTvelos 
konstituciis komentarebi adamianis ZiriTadi uflebani da 
Tavisuflebani, Tbilisi, 2005, 3.
3 zoiZe b, sakonstitucio kontroli da RirebulebaTa wesri-
gi saqarTveloSi, Tbilisi, 2007, 153.
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bis danawilebis princips, konstituciuri ganmartebis 
ufleba sakonstitucio sasamarTlos unda hqondes Tu 
parlaments, es iuridiuli gadawyvetilebaa Tu Semecne-
bis procesi? - is kiTxvebia, romlebsac konstitucio-
nalistebi svamen da romlebic dRemde sadavoa iuri-
diul mecnierebasa da praqtikaSi. winamdebare statia 
swored am sakiTxebis gaanalizebis mcdelobaa.

1. konstituciis interpretacia - ganmarteba Tu ga-
dasinjva?  

1.1. konstituciis ganmartebis specifika

konstituciis teqstis ganmarteba, Cveulebrivi kano-
nisgan gansxvavebiT, metad specifikuria, rac ganpirobe-
bulia abstraqciis maRali doniT. marTalia, konsti-
tuciebi iyofa daweril da dauwerel konstituciebad, 
magram arcerTi konstitucia ar aris bolomde dawe-
rili.4 Kkonstituciebi mxolod ZiriTadi principebisa 
da debulebebis saxiT aris mocemuli, amitom is yvela 
SemTxvevaSi ganmartebis gziT unda dadgindes. ufro 
metic, zogierTi sakiTxis mowesrigeba Segnebulad Riad 
aris datovebuli, raTa am gziT SesaZlebeli gaxdes 
politikuri konsensusis miRweva.5 cxadia, aseT SemTxeve-
vaSi normis ganmartebis Cveulebrivi meTodebi sakma-
risi ar aris. konstituciis interpretacia im princi-
pebisa da Rirebulebebis safuZvelze unda moxdes, rom-
lebic konstituciis saerTo suliskveTebidan ga-
momdinareobs. amasTan, konstituciaSi mocemuli ar-
cerTi principi ierarqiulad meoreze maRla ar dgas, 
amitom ganmarteba imgvarad unda ganxorcieldes, rom 
normebs Soris SesaZlo winaaRmdegobis harmonizacia 
moxdes6.

ganmartebis specifikuroba ganpirobebulia aramxo-
lod misi zogadi xasiaTiT, aramed TviTon konstitu-
ciis teqstis SinaarsiTac. konstitucia gansazRvravs sa-

                                                          
4 lovo f, Tanamedrove didi demokratiebi, m. balavaZisa da 
n. cqitiSvilis Targmani, Tbilisi, 1990, 97.
5 zoiZe b, sakonstitucio kontroli da RirebulebaTa wesri-
gi saqarTveloSi, Tbilisi, 2007, 153.
6 izoria l, korkelia k, kublaSvili k, xubua g, saqarTvelos 
konstituciis komentarebi adamianis ZiriTadi uflebani da 
Tavisuflebani, Tbilisi, 2005, 3.
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xelmwifos politikur kurssa da sazogadoebrivi cxo-
vrebis wesebs, mTlianobaSi ki ayalibebs erTian po-
litikur wesrigs. swored amitom misi ganmarteba ub-
ralo samarTalSefardebis procesad ver CaiTvleba, igi 
yvela SemTxvevaSi garkveul politikur interesebTan 
aris dakavSirebuli. sakonstitucio sasamarTlos da-
skvnas saxelmwifos ekonomikuri da politikuri kursis 
Secvla SeiZleba moyves. Yyovelive es cxadyofs, Tu ra 
gansakuTrebuli mniSvneloba gaaCnia konstituciis saTa-
nado interpretacias.

1.2. konstituciis ganmartebaze uflebamosili sub-
ieqtebi da ganmartebis saxeebi

sakonstitucio sasamarTlos damkvidrebamde konsti-
tuciis ganmartebis uflebamosilebiT parlamenti sar-
geblobda, yofil socialistur saxelmwifoebSi ki =-
umaRlesi prezidiumi. Mmas Semdeg, rac sakonstitucio 
kontrolis specialuri organoebi Seiqmna, konstitu-
ciis ganmartebis ufleba maT mieniWa.7 ganasxvaveben kons-
tituciis abstraqtul da konkretul ganmartebas. ab-
straqtuli ganmartebis ufleba sakonstitucio sasa-
marTlos mxolod konstituciiT msgavsi funqciis pir-
dapir miniWebis SemTxvevaSi aqvs da gulisxmobs ufle-
bamosili subieqtis gancxadebis safuZvelze konstitu-
ciuri normebis ganmartebas abstraqtulad, konkretuli 
davis GgareSe.8 ungreTis, bulgareTisa da ruseTis fe-
deraciis sakonstitucio sasamarTloebs ufleba aqvT 
amgvarad ganmarton konstituciis nebismieri debuleba. 
Ggermaniis federaluri sakonstitucio sasmarTlo gan-
martavs mxolod konstituciis garkveul muxlebs, ufro 
Sors midis ukrainisa da Aazerbaijanis sakonstitucio 
sasamarTloebis kompetencia: isini uflebamosilni arian 

                                                          
7 kaxiani g, sakonstitucio kontrolis instituti da misi 
funqcionirebis problemebi saqarTveloSi kanonmdeblobis da 
praqtikis analizi, Tbilisi, 2008, 22.
8 zoiZe b, sakonstitucio kontroli da RirebulebaTa wesri-
gi saqarTveloSi, Tbilisi, 2007, 158.
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ganmarton, rogorc konstituciis, ise kanonis debule-
bebi9.

konstituciebis umetesoba arafers ambobs sakonsti-
tucio sasamarTlos uflebamosilebaze, ganmartos kon-
stituciuri normebi - es niSnavs, rom am qveynis sa-
konstitucio sasamarTloebs ara aqvT normebis ab-
straqtulad ganmartebis ufleba konkretuli davis ga-
reSe. magram konkretuli saqmis ganxilvis pirobebSi sa-
konstitucio sasamarTlo interpretaciis uflebas Ta-
visTavad iRebs, radgan kanonis mimarT konstituciis 
upiratesobis dakonkreteba aucileblad warmoSobs kon-
stituciis ganamartebas.10 Tumca es, ra Tqma unda, gan-
sxvavdeba oficialuri ganmartebisgan, romelic ab-
straqtuli interpretaciis konstituciuri uflebis 
arsebobis SemTxvevaSi miiReba. abstraqtuli ganmartebis 
dros sakonstitucio sasamarTlo kargi konsultantis 
rolSi gvevlineba da aramxolod konsultantis, aramed 
erTgvarad pozitiuri kanonmdebelic ki xdeba11.

konstituciuri normis arsebobaze aranakleb mniSv-
nelovania is, Tu ra Sinaarsi mieniWeba mas. magaliTad, 
konstituciuri Canaweri socialuri saxelmwifos arse-
bobaze yovelgvar azrs moklebulia, sanam mas konkre-
tuli mniSvneloba ar miecema. cxadia, konstituciuri 
principebisa da Rirebulebebis `gaSifrva~ samarTalSe-
moqmedba ufroa, vidre samarTalSefardeba.

1.3. sakonstitucio sasamarTlos `samarTalSemoqme-
deba~

AaSS-is uzenaesi sasamarTlo piradi cxovrebis ufle-
bas konstituciur uflebad miiCnevs, rodesac konsti-
tucia amgvar normas ar Seicavs. germaniis federaluri 
sakonstitucio sasamarTlo ki ZiriTad kanonSi ararse-
buli cnebebisa da koncefciebis safuZvelze iRebs ga-
dawyvetilebas imis Sesaxeb, Tu rogori SeiZleba iyos 

                                                          
9 kaxiani g, sakonstitucio kontrolis instituti da misi 
funqcionirebis problemebi saqarTveloSi kanonmdeblobis da 
praqtikis analizi, Tbilisi, 2008, 22-23.
10 lovo f, Tanamedrove didi demokratiebi, m. balavaZisa da 
n. cqitiSvilis Targmani, Tbilisi, 1990, 103.
11 zoiZe b, sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi, 2007, 158.
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centrsa da mxareebs Soris sasurveli urTierToba; Aa-
seve, ganmarta Tu ra SemTxvevaSi iqneboda `abortebis 
Sesaxeb~ kanoni konstituciuri. safrangeTis sakonsti-
tucio sabWom `socialisturi nacionalizmis Sesaxeb~
kanoni aramxolod arakonstituciurad miiCnia, aramed 
isic ki daadgina, Tu ra Sesworebebis Setanis Semdeg 
aRiarebda mas konstituciurad.12

Saio aRniSnavs, rom `Tanamedrove sakonstitucio sa-
samarTlos funqcia kelzeniseuli negatiuri kanonmdeb-
lis rols gascda, radgan isini aramxolod auqmeben 
antikonstituciur kanonebs, aramed mza gadawyvetile-
bebsac iZlevian, rac SeiZleba konstituciis gadasinj-
vamdec mivides~13.

1.4. sakonstitucio sasamarTlo da konstituciuri 
`gaugebrobebi~

sakonstitucio sasamarTlos roli konstituciuri 
normebis ganviTarebaSi kidev ufro mniSvnelovania im 
qveynebSi, sadac konstitucia Zalian myaria. magaliTad, 
aSS-Si me-18 saukunis konstituciis debulebebi SeiZ-
leba ar pasuxobdes Tanamedrove socialur sinamdviles
da amave dros, verc konstituciis gadasinjva ganxor-
ciledes misi sirTulidan gamomdinare. msgavs SemTxve-
vaSi `gaugebrobas~ sakonstitucio sasamarTlo (aSS-Si 
uzenaesi sasamarTlo) agvarebs da konstituciuri nor-
mebis interpretaciis gziT konstituciuri normebis 
evolucias axdens.14 safrangeTSi 1946 wlis konstitu-
ciis prembulaSi gacxadebuli uflebebi xSirad Seusa-
bamoa 1789 wlis deklaraciiT aRiarebul uflebebTan. 
sakonstitucio sabWom ki 1789 wlis adamianisa da mo-
qalaqis uflebaTa deklaracia 1946 wlis konstituciis 
preambulaSi moaqcia15.

                                                          
12 Saio a, xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT,
Tbilisi, 2003, 293.
13 iqve, 292.
14 lovo f, Tanamedrove didi demokratiebi, m. balavaZisa da 
n. cqitiSvilis Targmani, Tbilisi, 1990, 103.
15 Saio a, xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT,
Tbilisi, 2003, 189.
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`konstituciuri gaugebroba~ mxolod konstitucie-
bis siZvelesTan an misi gadasinjvis sirTulesTan ar 
aris dakavSirebuli. Kkonstituciebi zogjer mizanmi-
marTulad Seicaven bundovan da orazrovan normebs. 
magaliTad, germaniis federaciuli respublikis Ziri-
Tadi kanonis Semqmnelebma Segnebulad ganacxades uari 
socialuri uflebebis konkretulad gansazRvraze, vi-
naidan SeuZleblad miiCnies misi imgvari formulireba, 
romelsac mosamarTle uproblemod gamoiyenebda. so-
cialuri uflebebis Sinaarsi germaniaSi sakonstitucio 
sasamarTlom gansazRvra. italiaSi, sadac konstitucia 
socialuri uflebebs aRiarebs, Cveulebrivma sasamar-
Tloebma uari Tqves mis gamoyenebaze, sakonstituco sa-
samarTlom ki maT konkretuli mniSvneloba mianiWa.16

`gaugebroba~ da `orazrovneba~ gvxvdeba yvela im 
SemTxvevaSi, sadac konstitucia saxelmwifosTvis yve-
laze mowyvlad sakiTxebs gansazRvravs. espaneTis kons-
tituciis teritoriuli mowyobis momwesrigeli nor-
mebi mraval gaurkvevlobas Seicavs. espaneTis xelisuf-
lebas ar surda da arc SeeZlo naTlad gamoexata Ta-
visi damokidebuleba regionalizmis mimarT, amitom 
gaurkveveli konstituciuri normebis interpretaciis 
`Zneli da umaduri~ funqcia sakonstitucio sasamar-
Tlos daekisra.17 espaneTis xelisuflebam centrsa da 
regionebs Soris kompetenciebis sakiTxi swored sa-
konstitucio sasamarTlos meSveobiT moagvara. yovelive 
zemoaRniSnulis gamo xSirad gamoTqvamen `mosamarTleTa 
mmarTvelobis~ damkvidrebis SiSs. aSS-Si sakonstitu-
cio kontrolma sayveduri daimsaxura swored mosamar-
TleTa mmarTvelobis” damkvidrebis gamo.

1.5. sakonstitucio samarTalwarmoebis legitimaciis 
problemebi

sakonstitucio samarTalwarmoebis demokratiuli 
legitimaciis problema ukavSirdeba xelisuflebis da-
nawilebis principsa  da parlamentis, rogorc saxalxo 

                                                          
16 lovo f, Tanamedrove didi demokratiebi, m.balavaZisa da n.
cqitiSvilis Targmani, Tbilisi, 1990, 111.
17 xubua g, trauti i, federalizmi, regionalizmi da avto-
nomia, Tbilisi, 2001, 52.
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suverenitetis matarebeli organos uzenaesobis sakiTxs.
rusos moZRvrebiT, kanoni ganisazRvreba, rogorc 
`saerTo nebis gamoxatuleba~, romelsac suverenuli sa-
kanonmdeblo xelisufleba iRebs.18 saxalxo warmomadgen-
lobis uzenaesoba gulisxmobs kanonebis, rogorc miRe-
bis, ise gauqmebis, Sefasebis Tu interpretaciis ufle-
bas. am SemTxvevaSi kanonis Sefasebas Tu mis gauqmebas 
axdens ara parlamenti, aramed sasamarTlo xelisufleba, 
riTac eWvqveS dgeba parlamentis suverenuloba. parla-
mentis suverenulobis Teoria safrangeTSi didxans iyo 
gabatonebuli da 1958 wlamde sakonstitucio kon-
troli ar damkvidrebula. prezidentma de golma 
swored erovnuli krebis Zalauflebis SesazRudad 
daarsa igi. xolo did britaneTSi parlamenti dRemde 
SeuzRudav da eqskluziur sakanonmdeblo xelisuflebas 
axorcielebs. de lolmis cnobili sityvebis Tanaxmad, 
parlaments yvelaferi SeuZlia mamakacis qalad gadaqce-
vis garda. saparlamento suverenitetidan gamomdinare,
ar arsebobs sakonstituco kontrolis organo, ar ar-
sebobs gansxvaveba Cveulebriv da konstituciur kano-
nebs Soris.19

rogorc vxedavT, am SemTxvevaSi ikveTeba is faruli 
winaaRmdegoba, romelic arsebobs demokratiasa da sa-
marTlebriv saxelmwifos Soris. es winaaRmdegoba jer  
kidev aSS-is konstituciis damfuZnebelma mamebma gada-
wyvites samarTlebrivi saxelmwifos sasargeblod. Ffi-
ladelfiis sasamarTlom CaTvala, rom absoluturi  
Zalaufleba saSiSia misi saTaveebis miuxedavad. xalxis
umravlesobas aramxolod  arakompetenturad, aramed 
sastikad da usamarTlodac SeuZlia moiqces. Aamitom 
daaskvnes, rom xalxis suvereniteti ar unda iyos abso-
luturi, igi ar unda gavrceldes adamianis Tavisufle-
baze. SezRuduli suverenitetis koncefciis damkvidre-
bam ki SesaZlebeli gaxada sakonstitucio kontrolis 
legitimacia.20 aRsaniSnavia isic, rom xelisuflebis 
dayofa TviTmizani ar aris, is miznis miRwevis saSua-
lebaa. Mmizans ki adamianis uflebebisa da Tavisuflebe-

                                                          
18 lovo f, Tanamedrove didi demokratiebi, m. balavaZisa da 
n. cqitiSvilis Targmani, Tbilisi, 1990, 108.
19 iqve, 289-291.
20 iqve, 33.
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bis dacva warmoadgens. sakonstitucio sasamarTlos 
saqmianoba am mizans emsaxureba. sjobs dacul iqnes ada-
mianis ZiriTadi uflebebi, vidre xelisuflebis dana-
wilebis Teoriuli safuZvlebi an kidev saxalxo warmo-
madgenlobis samarTlebrivi fiqcia. SemTxveviTi ar 
aris, rom sakonstitucio sasamarTloebis aqtiuri 
daarseba swored me-2 msoflio omis Semdeg daiwyo, 
yvelaze pirvelebma ki im qveynebma (germania, italia)
daarses, sadac yvelaze metad irRveoda adamianis uf-
lebebi.

1.6. sakonstitucio kontroli da politika

meore ZiriTadi argumenti sakonstitucio kontro-
lis winaaRmdeg aris misi politizebis sakiTxi. Kkons-
titucia samarTlebrivTan erTad politikuri dokumen-
ticaa. Sesabamisad, misi interpretacia xSirad politi-
kur procesebSi Cabmas niSnavs. rogorc  Saio aRniSnavs: 
`iq, sadac samarTlis normebis abstraqtuli, gansaku-
TrebiT winaswari kontroli xorcieldeba, sasamarTlo, 
eWvs gareSea, politikur sakiTxebsac wyvets. rodesac
saparlamento opozicia an federaciis subieqti ro-
melic mimarTavs sakonstitucio sasamarTlos da ama Tu 
im kanonis gauqmebas iTxovs, amiT igi sakanonmdeblo 
doneze wagebuli brZolis gagrZelebas cdilobs~21. xe-
lisuflebasTan politikur procesebSi konfrontaciis
Semdeg sakonstitucio sasamarTloebs arcTu ise saxar-
bielo bedi ergoT. mas Semdeg, rac samxreT afrikis 
uzenaesma sasmarTlom antikonstituciurad cno ra-
sobrivi diskriminaciis damamkvidrebeli kanonebi, mTa-
vrobam, konstituciaSi cvlilebebis Setanis gziT, uze-
naes sasamarTlos kompetenciebi CamoarTva. politikuri 
motiviT Tanamdebobidan gadaayenes ruseTis sakonsti-
tucio sasamarTlos pirveli Tavmjdomare.22 Tumca aseT
SemTxvevaSi umjobesia am qveynebSi demokratiisa da sa-
marTlebrivi saxelmwifos ararsebobaze vimsjeloT, vi-
dre sakonstitucio konstrolis organoebis saqmiano-

                                                          
21 Saio a, xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT,
Tbilisi, 2003, 291.
22 iqve, 283.
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bis aramizanSewonilobaze maSin, rodesac gadawyveti-
leba miRebulia konstituciis Sesabamisad. sakonstitu-
cio sasamarTlo verasodes acdeba politikur sakiT-
xebs, mTavaria, gadawyvetileba konstituciisa da samar-
Tlis obieqtur Rurebulebebs eyrdnobodes. saCivris 
politikuri miznebiT Semotana ar niSnavs miRebuli 
gadawyvetilebis politikurobas. am SemTxvevaSi poli-
tikuri brZola samarTlebriv xasiaTs iZens.23 sakonsti-
tucio sasamarTlos funqcia swored rom politikuri 
procesebis samarTalTan Sesabamisobis dadgenaa. samar-
Tlebrivi saxelmwifo arsebobs iq, sadac politika met-
naklebad daZlia samarTalma.  Ddemokratia samarTle-
brivi saxelmwifos gareSe advilad SeiZleba iqces ti-
raniad.

2. konstituciis interpretacia saqarTvelos sakons-
titucio sasamarTlos mier

2.1. socialuri saxelmwifo, rogorc nagulisxmevi 
principi

saqarTvelos sakonstitucio sasamarTlos saqmiano-
bidan, normis interpretaciis TvalsazrisiT, yvelaze 
RirsSesaniSnavi socialuri uflebebis ganmartebis sa-
kiTxia. ramdenime socialuri ufleba deklaraciuli 
formiT, ise, rom saxelmwifos pozitiur valdebule-
bebs ar akisrebs, mocemuli gvaqvs ZiriTad uflebebSi. 
aseve, prembula acxadebs, rom qarTveli eris uryevi 
nebaa daamkvidros socialuri saxelmwifo. Ppreambula 
metaiuridiuli aqtia da mas iuridiulad savaldebulo 
Zala ar aqvs. rogorc vxedavT, saqarTvelos sakonsti-
tucio sasamarTlo rTul viTarebaSi aRmoCnda socia-
luri uflebebis gansazRvris sakiTxSi. socialuri 
uflebebis gansazRvra yvela saxelmwifoSi politikur 
procesebSi Cabmis saSiSroebas Seicavs, magram saqarT-
veloSi, politikur procesebSi CarTvis saSiSroebis 
garda, samarTlebrivi safuZvlebic naklebad arsebobda. 
TumcaM saqarTvelos sakonstitucio sasamarTlom Rir-
seulad gaarTva Tavi am problemas da gadawyvetilebebi 

                                                          
23 iqve, 292.
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konstituciis sayovelaTaod aRiarebuli principebisa 
da faseulobebis safuZvelze miiRo.

saqarTvelos konstituciis me-7 muxlSi naTqvamia: 
`saxelmwifo cnobs da icavs adamianis sayovelTaod 
aRiarebul uflebebsa da Tavisuflebebs, rogorc wa-
ruval da uzenaes adamianur Rirebulebebs. xelisufle-
bis ganxorcielebisas xalxi da saxelmwifo SezRuduli 
arian am uflebebiTa da TavisuflebebiT, rogorc uSu-
alod moqmedi samarTliT~. agreTve, konstituciis 39-e 
muxlSi aRniSnulia, rom saqarTvelos konstitucia ar 
uaryofs adamianisa da moqalaqis sxva sayovelTaod 
aRiarebul uflebebs, Tavisuflebebsa da garantiebs, 
romlebic konstituciaSi araa moxseniebuli, magram Ta-
visTavad gamomdinareoben konstituciis principebidan. 
sakonstitucio sasamarTlom es miiCnia imis dasturad, 
rom uflebis aRiarebisTvis araa aucilebeli misi 
konstituciis romelime normaSi moxsenieba, mTavaria, es 
ufleba konstituciis principebidan gamomdinareobdes. 

am principze dayrdnobiT, man miiRo ramdenime gada-
wyvetileba, maT Soris, socialuri uflebebis dacvas-
Tan dakavSirebiT. 2002 wlis 18 aprilis gadawyvetile-
baSi eveteranTa SeRavaTebTan dakavSirebiT, sakonsti-
tucio sasamarTlom ganacxada, rom is sakanonmdeblo 
cvlilebebi, rac eleqtroenergiiT momaragebis sferoSi 
moxda (mosarCeleebi iTxovdnen eleqtroenergiiT sar-
geblobis SeRavaTebiT sargeblobis mniSvnelovnad Sem-
cirebis arakonstituciurad cnobas), ar Seesabameba sa-
qarTvelos konstituciis 39-e muxlis da saerTaSori-
sosamarTlebrivi aqtebis moTxovnebs. sasamarTlom gan-
marta, rom maTi Sinaarsidan gamomdinare, yoveli sax-
elmwifo valdebulia, arsebuli resursebis farglebSi, 
mosaxleobis socialuri uflebebis dasacavad maqsima-
lur Zalisxmevas mimarTavdes, raTa am uflebaTa dacvis, 
sul mcire, minimalurad aucilebeli done mainc 
uzrunvelyos. sxvanairad azri ekargeba saxelmwifoTa 
saerTaSorisosamarTlebriv valdebulebebs. SeRavaTi, 
romelic sakanonmdeblo cvlilebebamde zogjer sru-
lad aTavisuflebda mosarCeleebs eleqtroenergiis sa-
fasuris gadaxdisgan, gonivrul zRvaramde ki ar Semci-
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rebula, aramed imdenad umniSvnelo gaxda, rom mas sim-
bolurad Tu SeiZleba ewodos SeRavaTi.24

aRsaniSnavia, rom metad mniSvnelovani debuleba Ca-
moayaliba sakonstitucio sasamarTlom saxelmwifos 
valdebulebaze sabazro ekonomikis pirobebSi: saxelm-
wifo aramarto maSinaa valdebuli daicvas moqalaqeTa 
sociluri uflebebi, roca ama Tu im momsaxurebas 
TviTon axorcielebs, aramed maSinac, rodesac es mom-
saxureba kerZo pirTa xelSia.25

imave principze dayrdnobiT, sakonstitucio sasamar-
Tlom 2002 wlis 30 dekembers miiRo gadawyvetileba 
mosaxleobis mier eleqtroenergiis Sesyidvis tarifTan 
dakavSirebiT da arakonstituciurad scno misi momwe-
srigebeli norma.26 2009 wels gaauqma `socialuri daxma-
rebis Sesaxeb~ kanonis norma, romliTac izRudeboda 
socialuri fuladi daxmarebis odenobis, Sefasebis me-
Todologiis gasaCivreba.27 am da msgavs gadawyvetile-
bebSi Camoyalibda samarTliani samoqalaqo brunvisa da 
saxelmwifos mxridan moqalaqeebis socialuri dacvis 
principebi28.

xsenebul gadawyvetilebebSi sakonstitucio sasamar-
Tlo daeyrdno saerTaSoriso xelSekrulebebs. saerTa-
Soriso standarti konstituciis ganmartebis saSuale-
baa aramxolod saqarTveloSi, aramed evropis sxva qvey-
nebSic. espaneTis konstituciaSi pirdapir miTiTebulia, 
rom konstitucia unda ganimartos evropuli konvenciis 

                                                          
24 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 18 
aprilis gadawyvetileba #1/1/126,129,158 saqmeze, `saqarTvelos 
moqalaqeebi: (1) baWua gaCeCilaZe, simon TurvandiSvili, SoTa 
buaZe, solomon sanadiraZe da levan qecbaia, (2) vladimer do-
borjginiZe, nineli andriaZe, guram demetraSvili da SoTa 
papiaSvili, (3) givi donaZe saqarTvelos parlamentis winaaRm-
deg~.
25 iqve.
26 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 30 de-
kembris gadawyvetileba #1/3/136 saqmeze, `saqarTvelos moqa-
laqe Salva naTelaSvili saqarTvelos parlamentis, saqarTve-
los prezidentisa da saqarTvelos energetikis mareguliere-
beli erovnuli komisiis (semeki) winaaRmdeg~.
27 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 27 ag-
vistos gadawyvetileba #1/2/434 saqmeze, `saqarTvelos saxalxo 
damceli saqarTvelos parlamentis winaaRmdeg~.
28 zoiZe b., sakonstitucio kontroli da RirebulebaTa 
wesrigi saqarTveloSi, Tbilisi, 2007, 157.
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Sesabamisad. niSandoblivia, rom evropuli konvencia 
gamoiyeneba araevropul saxelmwifoebSic. magaliTad, 
aSS-Si, indoeTSi, zimbabveSi da a.S. 

2.2. saqarTvelos konstituciis me-14 muxlis inter-
pretacia

aRsaniSnavia, agreTve, saqarTvelos konstituciis me-
14 muxlis ganmarteba, romelic exeba Tanasworobis fu-
Zemdeblur normas. me-14 muxlis Tanaxmad,„yvela ada-
miani dabadebiT Tavisufalia da kanonis winaSe Tanas-
woria ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, 
religiisa, politikuri da sxva Sexedulebebisa, erov-
nuli, eTnikuri da socialuri kuTvnilebisa, warmoSo-
bisa, qonebrivi da wodebrivi mdgomareobisa, sacxovre-
beli adgilisa.   

rogorc vxedavT, me-14 muxli imperatiulad CamoT-
vlis Tanasworobis sferoebs. igi ar iZleva ganvrco-
biTi ganmartebis SesaZleblobas. saqarTvelos mTavro-
bam 2004 wels miiRo dadgenileba, romliTac pensio-
nerTa erT kategorias moemata pensia, meores ki - ara. 
sasamarTlom konstituciiT gaTvaliswinebuli diskri-
minaciis verc erTi forma ver monaxa. Mmiuxedavad amisa,
me-14 muxli ganmarta konstituciiT aRiarebuli saerTo 
principebis fonze da sarCeli miiRo arsebiTi ganxil-
visaTvis. Semdgom normatiuli aqtis gauqmebis gamo, 
saqmiswarmoeba Sewyda.29 „adamianis uflebaTa da Ziri-
Tad TavisuflebaTa dacvis evropuli konvencia“ ar Se-
mofargleba zusti CamonaTvaliT. konvenciis me-14 
muxlSi naTqvamia: am konvenciiT gacxadebuli uflebe-
biTa da TavisuflebebiT sargebloba uzrunvelyofilia 
yovelgvari diskriminaciis gareSe sqesis, rasis, kanis-
feris, enis, religiis, politikuri Tu sxva Sexedule-
bebis erovnuli Tu socialuri warmoSobis, erovnuli 
umciresobisadmi kuTvnilebis, qonebrivi mdgomareobis, 
dabadebisa Tu sxva statusis ganurCevlad. Cans, rom 
konvencia, am konkretul faqtorebs garda, dauSveblad 
miiCnevs mis sxvagvarad gamovlenasac. am principis gaT-
valiswinebiT, sakonstitucio sasamarTlom saqarTvelos 

                                                          
29 iqve.
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konstituciis me-14 muxlTan Seusabamod miiCnia `parla-
mentis wevris sicocxlisa da janmrTelobis savalde-
bulo dazRvevis da sapensio uzrunvelyofis Sesaxeb~ 
saqarTvelos kanonis 22-e muxlis me-4 punqti. sasamar-
Tlos gadawyvetilebis Tanaxmad, igi araTanabar mdgo-
mareobaSi ayenebda sakanonmdeblo xelisuflebis funq-
ciurad erTnairi statusis mqone pirebs. kerZod, uze-
naesi sabWos deputatebTan SedarebiT, privilegirebul 
mdgomareobaSi arian parlamentis wevrebi, rac gamoix-
ateba imaSi, rom uzenaesi sabWos deputatebs sapensio 
uzrunvelyofa parlamentis wevrebTan SedarebiT, erTi
wliT gadauvaddaT. sasamarTlom dauSveblad miiCnia 
erTi kategoriis subieqtebis socialuri uflebebi-
sadmi principulad gansxvavebuli midgoma30.

marTalia, saqarTvelos sakonstitucio sasamarTlos 
mravali Rirseuli gadawyvetileba aqvs miRebuli, ma-
gram demokratuli procesebis ganvTarebaSi jer im 
rols ver TamaSobs, rogorc es statiaSi ganxilul 
saxelmwifoebSia.

daskvna

dasasrul, daskvnis saxiT SeiZleba iTqvas, rom dam-
fuZnebeli xelisufleba erTaderTi aRar aris, ro-
melic konstituciuri normis ganviTarebasa da `gada-
sinjvas~ axorcielebs. iq, sadac sakonstitucio sasa-
marTlo mxolod kanonebis baTilad cnobiT an maTi 
konstituciasTan Sesabamisobis dadgeniT aris dakave-
buli, igi warmoadgens negatiur kanonmdebels, romelic 
anadgurebs antikonstituciur kanonebs. Mmagram iq, sadac 
sakonstitucio sasamarTlos aqvs konstituciuri nor-
mebis abstraqtuli ganmartebis ufleba, sasamarTloebi 
gansazRvraven, Tu rogori unda iyos kanoni, uTiTeben 
mza gadawyvetilebebs, romelic Semdeg sakanonmdeblo 
damuSavebasac ar saWiroebs.31 aseT SemTxvevaSi sasamar-
Tlo pozitiuri kanonmdebeli xdeba. dasaSvebia Tu ara 
xelisuflebis danawilebis es axali forma? - ratomac 
ara. pirvel rigSi, aq saubaria konstituciur kanonm-
deblobaze, romelic yvelaze fundamentur uflebebsa 

                                                          
30 iqve, 166.
31 iqve.
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da principebs gansazRvravs. Sesabamisad, misi interpre-
tacia da normebis ganviTareba gansakuTrebul mopyro-
bas saWiroebs. Aam SemTxvevaSi konstituciis ganviTare-
bis amocanas axorcilebs sxvadaxva politikuri gavle-
nebisgan Tavisufali sakonstitucio sasamarTlo. `is 
arc imaze fiqrobs, Tu ra aris an ra ar aris xelsay-
reli amwuTieri xelisuflebis SenarCunebisa Tu gan-
xorcilebis TvalsazrisiT. sasamarTlos ar ainteresebs 
misi gadawyvetilebis Sedegad vin ras miiRebs.~32 mxo-
lod da mxolod sasamarTals daqvemdebarebuli nei-
traluri organo, TavisTavad, ukeT uzrunvelyofs ada-
mianis konstituciuri uflebebis dacvas, vidre piradi 
da politikuri interesebis mqone deputatebisgan Semd-
gari sakanonmdeblo organo. xelisuflebis danawilebis 
mizanic xom swored es aris.

                                                          
32 iqve, 295.
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TaTia kopaleiSvili

adamianis uflebaTa evropuli konvenciis 
gamoyeneba saqarTvelos sakonstitucio 

sasamarTlos mier sakuTrebis 
uflebasTan mimarTebiT

Sesavali

winamdebare naSromi exeba saqarTvelos sakonstitu-
cio sasamarTlos mier adamianis uflebaTa da ZiriTad 
uflebaTa evropuli konvenciis (SemdgomSi `evropuli 
konvencia~) gamoyenebasa da damkvidrebuli praqtikis 
mimoxilvas sakuTrebis uflebasTan dakavSirebiT. sta-
tiaSi ganixileba, Tu rogor SeuZlia adamianis ufle-
baTa evropul standartebs xeli Seuwyos saqarTveloSi 
adamianis uflebaTa dacvis xarisxis gaumjobesebasa da 
samarTlebriv uzrunvelyofas. 

sakuTrebis ufleba fundamentur uflebaTa im kate-
gorias ganekuTvneba, romlis srulfasovani ganxor-
cieleba, erTi mxriv, individis Rirseuli arsebobisa 
da meore mxriv, Tavisufali sabazro ekonomikaze da-
fuZnebuli demokratiuli sazogadoebis arsebobis wina-
pirobaa.1

mocemul statiaSi mimoxilulia is saqmeebi, romleb-
Sic sasamarTlom Camoayaliba sakuTrebis uflebis Se-
zRudvasTan dakavSirebuli kriteriumebi, SezRudvis 
samarTlebrivi safuZvlebi da maTi Sesabamisoba evro-
puli sasamarTlos mier dadgenil standartebTan. 

1. mokled evropuli konvenciisa da misi rolis Se-
saxeb saqarTveloSi

evropul konvencias xeli moewera 1950 wlis 4 noem-
bers romSi. misi Seqmna ganpirobebuli iyo meore msof-

                                                          
 samarTlis magistri, Tsu, didube-CuRureTis raionis gam-
geobis mTavari specialisti (iuristi).
1 papuaSvili s., sakuTrebis uflebis SezRudvis samarTlebri-
vi safuZvlebi adamianis uflebaTa evropuli konvenciisa da 
saqarTvelos kanonmdeblobis mixedviT, adamianis uflebaTa 
dacvis Tanamedrove gamowvevebi, k. korkelias radaqtorobiT, 
Tbilisi, 2009, 178.
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lio omis Semdeg evropuli mosaxleobis mudmivi 
zrdiT, romelic moiTxovda adamianis ZiriTadi ufle-
bebisa da Tavisuflebebis erTiani sistemis Camoyali-
bebas. aqedan gamomdinare, konvencias axasiaTeben, ro-
gorc `ZiriTad uflebaTa saerTo evropul standarts~2.
aRniSnul konvencias saqarTvelom xeli moawera 1999 
wlis 27 aprils da parlamentis mier ratificirebis 
Sedegad is ZalaSi Sevida 1999 wlis 20 maiss. 

saqarTvelos konstituciis me-6 muxlis me-2 punqtisa 
da `normatiuli aqtebis Sesaxeb~ saqarTvelos kanonis 
me-19 muxlis Tanaxmad, saerTaSoriso xelSekrulebas sa-
qarTvelos samarTlebriv sistemaSi konstituciis, kons-
tituciuri kanonisa da konstituciuri SeTanxmebis 
Semdeg aqvs upiratesi iuridiuli Zala organul Tu 
sxva mimdinare kanonebTan mimarTebiT. aRsaniSnavia, rom 
evropuli konvencia qveynis sakanonmdeblo sistemis na-
wilia da Sida sasamarTloebi, iseve rogorc sxva sa-
jaro xelisuflebis organoebi valdebulni arian, ga-
moiyenon misi debulebebi, daeyrdnon konvenciis teqst-
sa da precedentul samarTals. ufro metic, xeli-
suflebis erovnulma organoebma upiratesoba unda mi-
aniWon adamianis uflebaTa evropul konvencias erov-
nul kanonmdeblobasTan mimarTebiT, rodesac es ukanask-
neli ewinaaRmdegeba konvencias3. „

`evropuli konvencia cocxal samarTlebriv aqtad 
gvevlineba, romelic ganmartebuli unda iqnes dRevan-
delobis WrilSi~.4 igi aRiarebulia `evropuli sajaro 

wesrigis (order public) konstituciur dokumentad~ 5 . Tu 
marTlmsajulebis ganxorcilebisas evropuli konven-
ciis gamoyenebis SesaZlebloba ar aris sadavo qarTvel 

                                                          
2 turava p., adamianis uflebaTa evropuli konvencia da saku-
Trebis ufleba, adamianis uflebaTa evropuli standartebi 
da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze, 
k. korkelias raqtorobiT, Tbilisi, 2006, 298.
3 ix., korkelia k., adamianis uflebaTa evropuli sasamarTlos 
precedentuli samarTlis roli saqarTvelos sasamarTloebis 
praqtikaSi, adamianis uflebaTa dacva erovnul da
saerTSoriso samarTalSi, Tbilisi, 2002, 53.
4 ix., Tyrer v. the United Kongdom, 1978 wlis 25 aprilis ganaCeni,

Soering v. the United Kingdom, 1989 wlis 7 ivlisis ganaCeni, Loizidou 
v. Turkey, 1995 wlis 23 martis ganaCeni.
5 ix., Loizidou v. Turkey, 1995 wlis 23 martis ganaCeni, punqti 75(2).
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mosamarTleebs Soris, evropuli sasamarTlos prece-
dentuli samarTlis rolTan dakavSirebiT saqarTve-
loSi azrTa sxvadasxvaobaa. mosamarTleTa nawili miiC-
nevs, rom maT unda gamoiyenon evropuli sasamarTlos 
praqtika, rameTu is iZleva konvenciis swori ganmarte-
bisa da gamoyenebis SesaZleblobas, precedentuli sa-
marTlis gareSe ki SeuZlebelia konvenciis sworad gan-
marteba da zogadi debulebebis Sinaarsis sworad dad-
gena. 6 meore nawilis azriT, vinaidan saqarTvelo ar 
aris precedentuli samarTlis qveyana, evropuli sasa-
marTlos precedentuli samarTlis gamoyeneba ar aris 
saWiro. 

aqedan gamomdinare, adamianis uflebaTa evropuli 
standartebis gamoyenebaSi igulisxmeba ara mxolod 
uSualo evropuli konvenciis teqstis, aramed evropuli 
sasamarTlos precedentuli samarTliT dadgenili stan-
dartebis gamoyeneba. 

saqarTveloSi sasamarTlo praqtikis Seswavlam 
cxadyo, rom yalibdeba saqarTvelos sasamarTloebis 
mier saerTaSoriso aqtebis gamoyenebis mzardi tenden-
cia. cxadia, misasalmebelia, rom saqarTveloSi izrdeba 
im sasamarTlo gadawyvetilebaTa raodenoba, romlebSic 
gamoyenebulia adamianis uflebaTa evropuli standar-
tebi, Tumca, samwuxarod, es midgoma ufro metad sa-
konstitucio sasamarTlos mxridan ikveTeba, saerTo 
sasamarTloebis praqtika ki jerjerobiT ar iZleva kma-
yofilebis safuZvels. 

saerTo da sakonstitucio sasamarTloebis mosamar-
TleebSi Catarebulma kvlevam aCvena, rom saerTaSoriso 
aqtebidan isini yvelaze xSirad iyeneben evropul kon-
vencias. 7 aqve unda aRiniSnos is garemoebac, rom sa-
konstitucio sasamarTlos mier evropuli standartebis 
gamoyeneba adamianis uflebaTa dacvis erTgvari orien-
tiria da asocirdeba maTi dacvis maRali xarisxTan. 
praqtikam aCvena, rom aRniSnuli standartebi mraval 
aspeqtSi SeiZleba iqnas gamoyenebuli. magaliTad, zo-
gadi da bundovani Sidasaxelmwifoebrivi normebis 

                                                          
6 evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris 
rekomendacia.
7 adamianis uflebaTa saerTaSoriso xelSekrulebebi da 
saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006, 17.
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swori ganmartebis saSualebad; normaTa koliziis Tavi-
dan acilebis saSualebad; gadawyvetilebis samarTle-
brivi damajereblobis asamaRleblad, rac, sabolood,
ganapirobebs adamianis uflebaTa erovnuli standarte-
bis ganviTarebasa da Sidasaxelmwifoebriv normatiul 
aqtebSi arsebuli samarTlebrivi vakuumis amovsebas. 
evropuli standartebis gamoyeneba TviTmizani ar aris. 
mizania is, rom saqarTvelos sasamarTlo sistemam ma-
Rali standartiT daicvas adamianis uflebebi, rac kon-
venciis gamoyenebiT ufro miRwevadia, vidre mxolod 
kanonis an kodeqsis safuZvelze.

2. sakuTrebis ufleba evropuli konvenciis mixedviT

`sakuTrebis uflebis bunebiTobasa da umniSvnelo-
vanes rolze pirovnebis ganviTarebasTan mimarTebiT,
ukve didi xania aRaravin davobs. sakuTrebis ufleba 
uzrunvelyofilia rogorc samarTlebrivi aqtebiT, ise 
sasamarTlos precedentebiT.~ 8 sakuTrebis uflebis de-
likaturobaze is diskusiac miuTiTebs, romelic mimdi-
nareobda „evropuli konvenciis pirveli oqmis pirveli 
muxlis formulirebisas. dava ukavSirdeboda terminebs 
_ `sakuTrebis ufleba~ Tu `ufleba sakuTrebaze~,9 aqve 
unda aRiniSnos, rom sakuTrebis ufleba evropul kon-
venciaSi mogvianebiT, 1952 wlis 20 marts aisaxa da es 
dakavSirebuli iyo arsebiT da struqturul proble-
mebTan. gamoiTqva mosazreba, rom sakuTrebis dacvis 
evropuli meqanizmi mniSvnelovan Sidasaxelmwifoebriv 
ekonomikur faqtorebs upirispirdeba10.

miuxedavad imisa, rom sakuTrebis ufleba samoqalaqo 
da politikuri uflebebis kategorias ar ganekuTvneba, 
igi aisaxa konvevciis pirvel damatebiT oqmSi da Sem-
degnairadaa formulirebuli: `yovel fizikur an iu-
ridiul pirs aqvs Tavisi sakuTrebiT Seuferxebeli 
sargeblobis ufleba. mxolod sazogadoebrivi saWiroe-

                                                          
8 gegenava d., saxelmwifos pasuxismgebloba sakuTrebis 
CamorTmevis Sedegad zianze, samarTlis Jurnali `sarCevi~, 
#1, 2010, 24.
9 iqve, 25.
10 Frowein. The Protection of Property. In: Macdonald, Matscher, Petzold, The 
European System for the Protection of Human Rights, 1993, 515.
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bisaTvis SeiZleba CamoerTvas vinmes Tavisi sakuTreba 
kanoniTa da saerTaSoriso samarTlis zogadi prin-
cipebiT gaTvaliswinebul pirobebSi~. amasTan, winare 
debulebebi aranairad akninebs saxelmwifos uflebas, 
gamoiyenos iseTi kanonebi, romelTac is aucileblad 
miiCnevs saerTo interesebis Sesabamisad sakuTrebiT 
sargeblobis kontrolisaTvis, an gadasaxadebisa Tu mo-
sakreblis an jarimebis gadaxdis uzrunvelsayofad. 
aqedan gamomdinare, konvenciis es Canaweri, erTi mxriv, 
aRiarebs sakuTrebis uflebas, meore mxriv, adgens im 
SemTxvevaTa CamonaTvals, rodesac SesaZloa uflebis 
marTlzomieri SezRudva. am SemTxvevaSi, aucilebelia 
dadgindes, SenarCunebulia Tu ara samarTliani balansi 
sazogadoebis saerTo interesebsa da piris fundamen-
tur uflebebs Soris11.  

evropuli standarti gansazRvravs sakuTrebis xelyo-
fis sam wess, romelTagan erT–erTis arseboba gamoiw-
vevs saxelmwifos mier am uflebis SezRudvis samarTle-
briv dasabuTebas da mxolod amis Semdeg dadgindeba, 
dairRva Tu ara pirveli damatebiTi oqmis pirveli 
muxli. es sami wesi sasamarTlom erT-erT saqmeSi daad-
gina:12

1. sakuTrebiT mSvidobiani sargeblobis principi;
2. saxelmwifos mier qonebis CamorTmeva garkveuli 

pirobebis arsebobisas;
3. saxelmwifos aqvs ufleba, gaakontrolos saku-

Trebis gamoyeneba zogadi interesis Sesabamisad da am 
mizniT, miiRos saWiro kanonebi.13

evropuli konvenciis pirveli damatebiTi oqmis pir-
vel muxlSi gamoyenebuli terminebi: `sajaro interesi~, 
`saerTo interesi~ da `kanoni~ ar iZleva saSualebas, 
Secvalos calkeuli saxelmwifoebis samarTliT dadge-

                                                          
11 ix., papuaSvili s., sakuTrebis uflebis SezRudvis samar-
Tlebrivi safuZvlebi adamianis uflebaTa evropuli konven-
ciisa da saqarTvelos kanonmdeblobis mixedviT, adamianis 
uflebaTa dacvis Tanamedrove gamowvevebi, k. korkelias 
radaqtorobiT, Tbilisi, 2009, 180.
12 Sporrong and Lonnorth v. Sweden, A-52, 1982 wlis gadawyvetileba.
13 Scolio v. Italy, 1995 wlis gadawyvetileba.
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nili sakuTrebis gageba. 14 aseve ismis kiTxva, SesaZlebe-
lia Tu ara dausabuTebeli da ukanono qonebis CamorT-
mevis institutis ganxilva evropuli konvenciis pirve-
li damatebiTi oqmis pirvel muxlTan mimarTebiT. 
evropuli sasamarTlos poziciiT raimondos saqmeze 15 , 
rodesac formalurad saxezea qonebis CamorTmeva, aR-
niSnuli muxlis gamoyeneba aucilebeli ar aris.16 argu-
menti am SemTxvevaSi emyareboda korufciasTan brZolis 
miznis saSualebas, romelic saqarTvelos sakons-
titucio sasamarTlomac gamarTlebulad CaTvala. 

3. sakuTrebis ufleba qarTul kanonmdeblobaSi

sakuTrebis ufleba adamianis uflebaTa samarTlis 
erT-erTi yvelaze Zveli da fundamenturi uflebaa, ro-
melic gulisxmobs adamianis SesaZleblobas, sakuTari 
nebis Sesabamisad da sxvaTa interesebis Seulaxavad 
flobdes, sargeblobdes da gankargavdes Tavis qonebas. 
saqarTvelos konstituciis 21-e muxli, romelic saku-
Trebis uflebas exeba, Tavisi SinaarsiT Seesabameba 
evropuli konvenciis pirveli damatebiTi oqmis pirvel 
muxls. kerZod, `sakuTreba da memkvdreobis ufleba 
aRiarebuli da uzrunvelyofilia. dauSvebelia saku-
Trebis, misi SeZenis, gasxvisebis an memkvidreobiT miRe-
bis sayovelTao uflebis gauqmeba~. 

sakuTrebis ufleba saqarTveloSi ufro didi xnis 
istorias iTvlis, vidre konstituciis 21-e muxli. sa-
kuTreba yvela droSi daculi sikeTea da zogjer mas 
samarTlis Zeglebi ufro Zlierad icaven, vidre adamia-
nis sicocxlesa da janmrTelobas.17 makiaveli `mTavarSi~

                                                          
14 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso 
samarTali adamianis uflebaTa evropuli konvenciis mixedviT, 
2004, 216.
15 adamianis uflebaTa evropuli sasamarTlos 1994 wlis 22 

Tebervlis gadawyvetileba saqmeze Raimondo v. Italy, $29.
16 saqarTvelos sakonstitucio sasamarTlos 2005 wlis 13 
ivlisis gadawyvetileba #2/5/309,310,311 saqmeze, `1) moqalaqee-
bi: lili Telia, arCil mefariZe da guram ToxaZe saqarTve-
los parlamentis winaaRmdeg; 2) moqalaqe sergo gogitiZe sa-
qarTvelos parlamentis winaaRmdeg; 3) moqalaqe rostom 
bolqvaZe saqarTvelos parlamentis winaaRmdeg~.
17 zoiZe b., sakonstitucio kontroli da RirebulebaTa 
wesrigi saqarTveloSi, Tbilisi, 2007, 91.
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ambobs: `maSinac ki, roca mTavari vinmes sikvdiliT 
dasjas apirebs, mas SeuZlia sisruleSi moiyvanos Ta-
visi ganaCeni, Tuki saamisod sakmarisi samxili moepo-
veba, magram Tavi unda Seikavos sxvisi qonebis xel-
yofisgan, vinaidan adamianebi ufro advilad urigde-
bian mamis sikvdils, vidre samkvidros moSlas~18.

1997 wels ganxorcielebuli samarTlis reforma, ro-
melic samoqalaqo kodeqss Seexo, mTlianad sanivTo sa-
marTals mieZRvna. novaciis mniSvneloba is aris, rom 
igi amkvidrebs sakuTrebis evropul koncefcias. ro-
gorc zoiZe aRniSnavs, sakuTrebis konstituciursamar-
Tlebrivi gagebis safuZvels misi civilisturi cneba 
warmoadgens.19 mokled rom vTqvaT, kerZo samarTali pa-
suxobs kiTxvaze, ra aris sakuTreba, xolo konstituci-
uri ki _ rogoria am sakuTrebis dacvis garantiebi. 
sakuTreba, rogorc konstituciiT garantirebuli ada-
mianis ZiriTadi ufleba, zesaxelmwifoebrivi uflebaa20

da Sesabamisad, eqvemdebareba dacvas saxelwifos mxri-
dan. 21 saqarTvelos konstituciis 21-e muxlis dacvis 
qveS ivaraudeba sakuTreba yovelgvari funqciis gareSe, 
anu `konstitucia nemsis mesakuTresac iseve unda 
icavdes, rogorc uZravi qonebis mesakuTres~ 22 , Tumca 
SeuzRudavi sakuTreba ar arsebobs. amas adasturebs 
saqarTvelos konstituciis 21-e muxlis meore punqti, 
romelic miuTiTebs: `aucilebeli sazogadoebrivi sa-
WiroebisaTvis dasaSvebia pirvel punqtSi aRniSnul 
uflebaTa SezRudva kanoniT gansazRvrul SemTxvevebSi 
da dadgenili wesiT~. amas ar uaryofs arc evropuli 
konvenciis damatebiTi oqmis pirveli muxli (`mxolod 
sazogadoebrivi saWiroebisaTvis SeiZleba CamoerTvas 
vinmes Tavisi sakuTreba kanoniTa da saerTaSoriso sa-
marTlis zogadi principebiT gaTvaliswinebul piro-
bebSi.~) da arc saqarTvelos samoqalaqo kodeqsi, ker-

                                                          
18 makiaveli n., mTavari, b. bregvaZis Targmani, Tbilisi, 2010, 
181.
19 zoiZe b., sakonstitucio kontroli da RirebulebaTa 
wesrigi saqarTveloSi, Tbilisi, 2007, 95.
20 BVerfGE 15, 126 (144).
21 saqarTvelos konstitucia, 21-e muxlis pirveli punqti, 
`sakuTreba aRiarebulia da uzrunvelyofilia~.
22 zoiZe b., sakonstitucio kontroli da RirebulebaTa 
wesrigi saqarTveloSi, Tbilisi, 2007, 99.
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Zod, 170-e muxli ambobs: `mesakuTres SeuZlia, kanonis-
mieri an sxvagvari saxelSekrulebo SeboWvebis far-
glebSi flobdes da sargeblobdes qonebiT~.

`sazogadoebrivi interesi~“_ es sakuTrebis SezRud-
vis is gamamarTlebeli mizezia, romelsac evropuli 
sasamarTloc ki dasaSvebad miiCnevs.23 man bevrjer daa-
fiqsira Tavisi pozicia, rom sakuTrebis SezRudva au-
cilebeli unda iyos. rac Seexeba sakuTrebis uflebis 
SezRudvis qarTul samarTlebriv safuZvels, kanonmdeb-
loba `sazogadoebriv interess~ ori sakanonmdeblo aq-
tiT awesrigebs: saqarTvelos organuli kanoni `sazoga-
doebrivi saWiroebisTvis gadaudebeli aucileblobisas 
sakuTrebis CamorTmevis wesis Sesaxeb~ da saqarTvelos 
kanoni `aucilebeli sazogadoebrivi saWiroebisaTvis 
sakuTrebis CamorTmevis wesis Sesaxeb~.  am ori kanoniT 
gaTvaliswinebuli sakuTrebis CamorTmevis procedura,
faqtobrivad, srulad Seesabameba evropuli konvenciis 
damatebiTi oqmis pirvel muxls da evropuli sasamar-
Tlos mier Camoyalibebul precedentul praqtikas. 

is argumenti, rom sajaro interesebis arseboba sa-
Sualebas aZlevs saxelmwifos, daasabuTos sakuTrebis 
xelyofa, ar aTavisuflebs mas valdebulebisgan, Seqmnas 
samarTlebrivi da gamWvirvale meqanizmi Tanazomieri 
gadawyvetilebis misaRebad. amrigad, sakuTrebis Se-
zRudvisTvis dadgenili samarTlebrivi procedura 
emTxeveva evropuli sasamarTlos mier Camoyalibebul 
midgomas. kerZod, imisaTvis, raTa moxdes uflebis Se-
zRudva an CamorTmeva, aucilebelia, Careva gaTvaliswi-
nebuli iyos erovnuli kanonmdeblobiT, emsaxurebodes 
kanonier mizans, iyos misaRwevi kanonieri miznis pro-
porciuli da ganxorcieldes mxolod samarTliani kom-
pensaciis safuZvelze. 

praqtikaSi yvelaferi harmoniulad ar xdeba, rasac 
adasturebs, erTi mxriv, saqarTvelos saxalxo damcve-
lisa da erovnuli arasamTavrobo organizaciebis mier 

                                                          
23 Sporrong and Lonnorth v. Sweden, A-52, adamianis uflebaTa 
evropuli sasamarTlo, rCeuli gadawyvetilebebi, tomi I, 
Tbilisi, 2001.
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momzadebuli moxsenebebi da meore mxriv, saerTaSoriso 
organizaciebis angariSebi.24

problemis Zieba, pirvel rigSi, kanonmdeblobidan 
unda daiwyos, Tumca am SemTxvevaSi, sakuTrebis ufle-
bis darRvevis faqtebi mianiSnebs ara normis mouwesri-
geblobaze, aramed mis araswor Sefardebaze, rac, Tavis 
mxriv, dakavSirebulia samarTlis zogad principebTan. 
mxolod am principebis saTanado ganxorcielebis Semdeg 
SeiZleba vifiqroT normis gamoyenebasa da swor inter-
pretaciaze. sakuTrebis uflebiT dacul sferoSi Care-
va, uflebis specifikidan gamomdinare, did sifrTxile-
sa da windaxedulebas moiTxovs, rac sakanonmdeblo mo-
wesrigebaSi unda gamoixatos. amasTan, gadawyvetileba 
unda miiRebodes kompetenturi sasamarTlos gadawyve-
tilebis an kanonis safuZvelze, Sesabamisi kompensaciiT.

4. sakuTrebis ufleba saqarTvelos sakonstitucio 
sasamarTlos praqtikaSi

ganvlil wlebSi sakuTrebis uflebasTan mimarTebiT
Zalzed farTo sasamarTlo praqtika Camouyalibda sa-
qarTvelos sakonstitucio sasamarTlos, romelmac am 
mxvriv bevri saqme ganixila da romelic Tavis gadawy-
vetilebebSi konkretulad ganmartavs da ganavrcobs 
konstituciis 21-e muxliT aRiarebul sakuTrebis uf-
lebis Sinaarss. `saqarTvelos konstituciisa da saerTa-
Soriso samarTlis sayovelTaod aRiarebuli prin-
cipebidan da normebidan gamomdinare, sakuTrebis uf-
leba waruvali da uzenaesi adamianuri Rirebulebaa, 
sayovelTaod aRiarebuli ZiriTadi ufleba, demokrati-
uli sazogadoebis, socialuri da samarTlebrivi sax-
elmwifos qvakuTxedia. sakuTreba adamianis yofierebis 
arsebiTi safuZvelia~ 25 . `sakuTrebis uflebac bunebiTi 
uflebaa, romlis gareSe SeuZlebelia demokratiuli 

                                                          
24 papuaSvili s., sakuTrebis uflebis SezRudvis samarTlebri-
vi safuZvlebi adamianis uflebaTa evropuli konvenciisa da 
saqarTvelos kanonmdeblobis mixedviT, adamianis uflebaTa 
dacvis Tanamedrove gamowvevebi, k. korkelias radaqtorobiT, 
Tbilisi, 2009, 192.
25 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 21 
ivlisis gadawyvetileba #1/51 saqmeze, `q. Tbilisis CuRure-
Tis raionis sasamarTlos konstituciuri wardgineba~.
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sazogadoebis arseboba. sakuTrebis ufleba adamianis 
ara marto arsebobis elementaruli safuZvelia, aramed 
uzrunvelyofs mis Tavisuflebas, misi unarisa da Se-
saZleblobebis adekvatur realizacias, cxovrebis saku-
Tari pasuxismgeblobiT warmarTvas. yovelive es kanon-
zomierad ganapirobebs individis kerZo iniciativebs 
ekonomikur sferoSi, rac xels uwyobs ekonomikuri 
urTierTobebis, Tavisufali mewarmeobis, sabazro eko-
nomikis ganviTarebas, normalur, stabilur samoqalaqo 
brunvas. imavdroulad, kerZo sakuTreba, rogorc in-
stituti, sabazro ekonomikis birTvs warmoadgens. Sesa-
bamisad, is aris ara mxolod mesakuTreebs Soris eko-
nomikuri konkurenciis, aramed aseve demokratiuli sax-
elmwifo da sazogadoebrivi wyobilebis erT-erTi 
mniSvnelovani winapiroba.~26 `sakuTreba aris instituti, 
romelic saxelmwifos ekonomikur safuZvels warmoad-
gens. sakuTrebis uflebis dacva ucxoa totalitaruli 
saxelmwifosaTvis, xolo demokratiuli, samarTlebrivi 
da socialuri saxelmwifosaTvis sasicocxlod aucile-
belia, erTi mxriv, sakuTrebis, rogorc institutis, 
konstituciur–samarTlebrivi garantireba, xolo, meore
mxriv, mesakuTrisaTvis, rogorc subieqtisaTvis ufle-
bis samarTlebrivi dacvis sakmarisi saSualebebis mini-
Weba, misi xelSewyobisa da uzrunvelyofis garantiebis 
Seqmna. swored am mizans emsaxureba konstituciis 21-e 
muxlis pirveli punqti, romlis Sesabamisadac sakuTre-
bis ufleba aRiarebuli da uzrunvelyofilia. es gu-
lisxmobs ara mxolod mesakuTrisaTvis uflebis dacvis 
samarTlebrivi SesaZleblobebis miniWebas,, aramed saku-
Trebis dacvas iseTi xelyofisagan, romelic ar Tavsde-
ba amave muxlis me-2 da me-3 punqtiT dadgenil far-
glebSi~27.

sakuTrebis ufleba ar aris absoluturi da SeuzRu-
davi ufleba. sakuTrebas didi socialuri datvirTva 

                                                          
26 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 
ivlisis   gadawyvetileba #1/2/384 saqmeze, `saqarTvelos mo-
qalaqeebi - daviT jimSeleiSvili, tariel gvetaZe da neli 
dalaliSvili~.
27 saqarTvelos sakonstitucio sasamarTlos  2007 wlis 18 
maisis gadawyvetileba #2/1-370,382,390,402,405saqmeze, `saqarT-
velos moqalaqeebi zaur elaSvili, suliko maSia, rusudan 
gogia da sxvebi saqarTvelos parlamentis winaaRdeg~.
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gaaCnia. mesakuTre sazogadoebis nawilia da ara mxo-
lod uflebamosilia miiRos garkveuli sikeTeebi sazo-
gadoebisagan, aramed valdebulicaa, rom Tavisi saku-
Treba sazogadoebrivi keTildReobisaTvis gamoiyenos. 
mesakuTrem unda gaiTavisos, rom ara mxolod mas aqvs 
interesebi, aramed is imyofeba sxva interesTa gare-
mocvaSi. 28 ,,saqarTvelos konstitucia sakuTrebas gark-
veul socialur funqciebs aniWebs. sakuTrebis uflebis 
ganxorcielebam ar unda daarRvios sxvaTa uflebebi da 
Tavisuflebebi, xolo sakuTrebiT sargebloba imav-
droulad unda emsaxurebodes saerTo keTildReobas. 
Tu es moTxovnebi ar sruldeba an arsebobs kanonmdeb-
lobiT gaTvaliswinebuli sxva saTanado garemoebani, 
maSin saqarTvelos konstitucia ar gamoricxavs saku-
Trebis uflebis SezRudvas - Tanaxmad 21-e muxlis me-2 
punqtisa da sakuTrebis CamorTmevas - Sesabamisad 21-e 
muxlis me-3 punqtisa~29.

zemoaRniSnulidan gamomdinare, sakuTrebis ufleba 
ar warmoadgens absolutur uflebas da calkeul 
SemTxvevebSi SesaZlebelia sajaro interesisTvis upira-
tesobis miniWeba, aseT dros mesakuTrem unda iTminos 
mis sakuTrebaSi saxelmwifos Careva, es misi sakuTrebis 
konstituciuri uflebis Tanmdevi konstituciuri val-
debulebaa. Tumca sakuTrebis uflebaSi nebismieri Care-
va dasaSvebia mxolod konstituciis 21-e muxlis me-2 da 
me-3 punqtebiT gaTvaliswinebul farglebSi, romlebi-
Tac ganisazRvreba Carevis 2 saxe: sakuTrebis uflebis 
SezRudva da sakuTrebis CamorTmeva. sakuTrebis ufle-
bis SezRudvis iuridiul safuZvels warmoadgens: 

 aucilebeli sazogadoebrivi saWiroebis SemTxve-
vebis kanoniT gaTvaliswineba.

 SezRudvis wesis kanoniT dadgena. sakuTrebis Ca-
morTmevisas ki kanonmdeblis mier aucilebeli sazoga-
doebrivi saWiroebis gansazRvris diapazoni gacilebiT 

                                                          
28 iqve.
29 saqarTvelos sakonstitucio sasamarTlos 1997 wlis 21 
ivlisis gadawyvetileba #1/51 saqmeze, `q. Tbilisis CuRure-
Tis raionis sasamarTlos konstituciuri wardgineba~.
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viwroa da formalur-iuridiul moTxovnaTa raodenoba 
gazrdilia.30

rogorc aRvniSneT, sakonstitucio sasamarTlos sa-
kuTrebis uflebasTan dakavSirebiT, arc Tu ise mwiri 
gamocdileba aqvs. aRsaniSnavia mis mier ara marto sa-
kuTrebis uflebis ganmarteba, aramed `aucilebeli sa-
zogadoebrivi saWiroebis~ definiaciac, romelic abso-
luturad Seesabameba evropul standartebs. am kon-
cefciis Camoyalibeba moiTxova im albaTobam, rom ro-
gorc ki davuSvebT sakuTrebis uflebiT dacul sfe-
roSi iseT Carevas, romelic gansxvavdeba aucilebeli 
sazogadoebrivi saWiroebis farglebisgan, kanonzomie-
rad SeiZleba gaizardos cduneba saxelmwifos ufleba-
mosilebis borotad, arasworad gamoyenebisa da SesaZ-
lebeli gaxdes am SezRudvis farglebis gafarToeba, 
rasac Sedegad mohyveba gaumarTlebeli Careva, anu uf-
lebis darRveva. 31 amitom sakonstitucio sasamarTlom 
daadgina, rom `aucilebeli sazogadoebrivi saWi-
roebis~ gansazRvrisas kanonmdeblis neba unda gamoric-
xavdes samarTalSemfardeblis mier araswor interpre-
tacias da TviTnebobis albaTobas. aseve, mxedvelobaSi 
unda iqnes miRebuli sakuTrebis mier Sesasrulebeli 
funqcia da socialuri datvirTva. sakuTrebis Sinaar-
sis SezRudvis nebismier SemTxvevaSi sakuTreba unda 
darCes sakuTrebad da mesakuTres unda mieces Tavisi 
sakuTrebis daniSnulebisamebr gamoyenebis saSualeba32.  

daskvna

qarTuli kanonmdeblobisa da sakonstitucio sasamar-
Tlos praqtikis analizi cxadyofs, rom qarTul samar-

                                                          
30 veb-portali aWaris iuridiuli gzamkvlevi: www.legalportal.ge.
31 papuaSvili s., sakuTrebis uflebis SezRudvis samarTlebri-
vi safuZvlebi adamianis uflebaTa evropuli konvenciisa da
saqarTvelos kanonmdeblobis mixedviT, adamianis uflebaTa 
dacvis Tanamedrove gamowvevebi, k. korkelias radaqtorobiT, 
Tbilisi, 2009, 189.
32 saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 
dekembris gadawyvetileba №1/2/411 saqmeze, `Sps `rusenergo-
servisi~, Sps `patara kaxi~, ss `gorgota~, givi abalakis indi-
vidualuri sawarmo `fermeri~ da Sps `energia~ saqarTvelos 
parlamentisa da saqarTvelos energetikis saministros wi-
naaRmdeg~.
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Tlebrivi midgoma orientirs evropuli sasamarTlos 
precedentuli praqtikisken iRebs. sakonstitucio sasa-
marTlos gadawyvetilebebi da sakuTrebis uflebis, 
rogorc cnebis, ise Carevis safuZvlebis ganmarteba im-
eds iZleva, rom saqarTvelo iziarebs evropul stan-
dartebs da maqsimalurad  cdilobs, Camoayalibos ana-
logiuri koncefcia da midgomebi. saqarTvelos sasa-
marTlo praqtikaSi evropuli standartebis srulad 
dasamkvidreblad aucilebelia, erTi mxriv, mosamar-
Tleebis ukeTesad informireba evropuli standartebisa 
da maTi gamoyenebis upiratesobebze, da meore mxriv, 
meti samosamarTlo gambedaoba maTi praqtikaSi gamoye-
nebis TvalsazrisiT. 

saerTaSoriso aqtebis, maT Soris, evropuli konven-
ciis gavlena sakonstitucio sasamarTlos gadawyveti-
lebebze jerjerobiT ar aris arsebiTi, radgan 
umravles SemTxvevaSi sasamarTlo mainc imave gadawyve-
tilebas miiRebda, romc ar gamoeyenebina saerTaSoriso 
aqti (aqtebi). 33 ZiriTadad, sakonstitucio sasamarTlo 
mas iyenebs imis dasadastureblad, rom adamianis ufle-
bebi saqarTvelos Sidasaxelmwifoebrivi normatiuli 
aqti imave wesiT icavs, rogorc es uzrunvelyofilia 
saerTaSoriso aqtebiT34.

aqve gasaTvaliswinebelia sakonstitucio sasamar-
Tlos, rogorc sakonstitucio kontrolis organos 
mier saerTaSoriso aqtebis gamoyenebis Tavisebureba, 
miT umetes, rom saqme exeba adamianis uflebis dacvas. 
man unda uzrunvelyos saqarTvelos konstituciisa da 
erovnuli normatiuli aqtebis swori ganmarteba. sa-
konstitucio sasamarTlos gadawyvetilebaTa analizma 
gvaCvena, rom sasamarTlo Tavisi iniciativiT xSirad 
iyenebs evropul konvencias, rac misasalmebelia, Tumca 
igi, aseve, iyenebs adamianis uflebaTa saerTaSoriso 

                                                          
33 ix., korkelia k., evropuli standartebis integraciisken: 
adamianis uflebaTa evropuli konvencia da saqarTvelos 
gamocdileba, Tbilisi, 2007, 72.
34 saqarTvelos sakonstitucio sasamarTlos 1996 wlis 30 de-
kembris gadawyvetileba #1/2-14-19 saqmeze, `aleqsandre 
danelia da giorgi comaia saqarTvelos parlamentis 
winaaRmdeg~.
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xelSekrulebebs erT-erTi mxaris iniciativiT. 35 praq-
tika icnobs SemTxvevebs, roca mxare swored saerTaSo-
riso xelSekrulebiT asabuTebs Tavis pozicias da es
WeSmaritad dadebiTi tendenciaa.36

rac Seexeba saerTaSoriso aqtebiT sakonstitucio 
sasamarTlos gadawyvetilebebis dasabuTebas, dRevan-
deli praqtika saWiroebs ganviTarebas. zogadad, Tu 
procesis mxare Tavisi argumentaciisas iSveliebs saer-
TaSoriso aqts (aqtebs), sasamarTlom dasabuTebis dros 
unda Tqvas, SeiZleba Tu ara am aqtis gamoyeneba kon-
kretul davasTan dakavSirebiT. mas ar aqvs ufleba 
ugulebelyos saerTaSoriso aqtze dafuZnebuli argu-
menti, aramed, piriqiT, valdebulia imsjelos mis ga-
moyenebaze.37

statiis mizani swored is gaxldaT, rom naTeli gaex-
ada, ramdenad uwyobs xels evropuli standartebis ga-
moyeneba saqarTveloSi kanonmdeblobisa da sasamarTlo 
praqtikis ganviTarebas, radgan is SeiZleba samosa-
marTlo aqtivizmis samotivacio faqtori gaxdes. Ti-
Toeuli gadawyvetileba, romlis dasabuTeba eyrdnoba 
evropul konvencias, saqarTvelos sasamarTlo praqti-
kisTvis wingadadgmuli nabijia, vinaidan adamianis uf-
lebaTa evropuli standartebi sul ufro mniSvnelovan 
rols sZens marTlmsajulebis ganxorcilebas saqarTve-
loSi da TandaTan imkvidrebs Tavs sasamarTlo siste-
masa da samosamarTlo azrovnebaSi.

                                                          
35 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 18 
aprilis gadawyvetileba #1/1/126,129,158 saqmeze, `saqarTvelos 
moqalaqeebi: (1) baWua gaCeCilaZe, simon TurvandiSvili, SoTa 
buaZe, solomon sanadiraZe da levan qecbaia, (2) vladimer 
doborjginiZe, nineli andriaZe, guram demetraSvili da SoTa 
papiaSvili, (3) givi donaZe saqarTvelos parlamentis 
winaaRmdeg~.
36 saqarTvelos sakonstitucio sasamarTlos 2002 wlis 24 mai-
sis ganCineba saqmeze, `moqalaqe Salva mgelaZe saqarTvelos 
parlamentis winaaRmdeg~.
37 ix., korkelia k., evropuli standartebis integraciisken: 
adamianis uflebaTa evropuli konvencia da saqarTvelos 
gamocdileba, Tbilisi, 2007, 74.
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qeTevan mesxiSvili

sakonstitucio sasamarTlosadmi mimarTva, 

rogorc uflebis dacvis konstituciursa-

marTlebrivi saSualeba

Sesavali

samarTliani sasamarTlos ufleba da misi umniSvne-
lovanesi aspeqti - sasamarTlosadmi mimarTva, yovelT-
vis mgrZnobiare da aqtualuri Temaa. aRniSnuli gansa-
kuTrebiT TvalSisacemia e.w. `axal demokratiebSi~. sa-
marTliani sasamarTlos uflebis adekvaturi realiza-
cia mniSvnelovnad ganapirobebs marTlmsajulebisadmi
ndobas da amiT uSualod emsaxureba saxelmwifos po-
litikur Tu samarTlebriv stabilurobas. 

statiis mizania, kvlevis normativistuli da logi-
kuri meTodebis gamoyenebiT gaanalizdes, Tu ras war-
moadgens sasamarTlosadmi mimarTva, rogor ganimarteba 
igi saqarTvelos Tu saerTaSoriso kanonmdeblobiT da 
ra kavSirSia sakonstitucio sasamarTlosTan, aseve,
ramdenad warmoadgens sakonstitucio sasamarTlosadmi 
mimarTva, zogadad, sasamarTlosaTvis mimarTvis ufle-
bis realizacias.

1. sasamarTlosadmi mimarTva - samarTliani sasamar-
Tlos uflebis realizaciis safuZveli

1.1. sasamarTlosadmi mimarTvis ufleba, saqarTvelos 
konstituciisa da saqarTvelos sakonstitucio sasamar-
Tlos praqtikis mixedviT  

adamianis uflebebisa da Tavisuflebebis dacva yo-
veli demokratiuli da samarTlebrivi saxelmwifos um-
Tavresi amocanaa, romelic uSualod gamomdinareobs 
saxelmwifos konstituciuri valdebulebisgan, rom\lis 
Tanaxmad, saxelmwifo cnobs da icavs adamianis sayo-

                                                          
 samarTlis sabakalavro programis me-7 semestris studenti, 
Tsu, saqarTvelos advokatTa asociaciis saswavlo centrSi 
NORLAG-is proeqtis koordinatori.
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velTaod aRiarebul uflebebsa da Tavisuflebebs, ro-
gorc waruval da uzenaes adamianur Rirebulebebs. xe-
lisuflebis ganxorcielebisas xalxi da saxelmwifo Se-
zRudulni arian am uflebebiT da TavisuflebebiT, 
rogorc uSualod moqmedi samarTliT1.

adamianis uflebebisa da Tavisuflebebis aseTi mniSv-
nelobidan gamomdinare, saqarTvelos konstitucia iT-
valiswinebs maTi dacvis aucilebel samarTlebriv ga-
rantiebs, romelTa Soris yvelaze qmediTi maTi sasa-
marTlos saSualebiT dacvaa.

saqarTvelos konstituciis 42-e muxlis pirveli 
punqtis Tanaxmad, yovel adamians ufleba aqvs Tavis 
uflebaTa da TavisuflebaTa dasacavad mimarTos sasa-
marTlos. sasamarTlo dacvis ufleba Tavad aris ada-
mianis erT-erTi damoukidebeli ufleba, amasTan, ada-
mianis yvela sxva uflebisa da Tavisuflebis aucile-
beli garantia, dacvis saSualeba.2 Ffizikuri piris pre-
tenzias sasamarTlo dacvaze, anu sasamarTlosadmi mi-
marTvaze, xSirad adamianis uZveles procesualur uf-
lebas uwodeben.3 aRniSnul normas demokratiuli da 
samarTlebrivi saxelmwifos funqcionirebisaTvis fu-
Zemdebluri mniSvneloba gaaCnia,4 vinaidan, rogorc ukve 
aRiniSna, samarTlebrivi saxelmwifos pirveladi funq-
cia adamianis uflebebis sruli realizacia da adekva-
turi dacvaa5.

samarTliani sasamarTlos ufleba, rogorc samar-
Tlebrivi saxelmwifos principis ganxorcielebis 
erTgvari sazomi, gulisxmobs yvela im sikeTis sasamar-
TloSi dacvis SesaZleblobas, romelic Tavisi arsiT 
uflebas warmoadgens,6 amitomac samarTliani sasamar-

                                                          
1 saqarTvelos konstituciis me-7 muxli.
2 xecuriani j., saqarTvelos sakonstitucio sasamarTlos uf-
lebamosileba adamianis ZiriTadi uflebebis dacvis sferoSi, 
sakonstitucio samarTlis mimoxilva, IV, 2011, 52.
3K kublaSvili k., ZiriTadi uflebebi, Tbilisi 2003, 336.
4 ix., saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 
ivnisis gadawyvetileba #1/466 saqmeze, `saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg~.
5 Sachs M., Grundgesetz: Kommentar, Munchen 2003, 94.
6 ix., saqarTvelos sakonstitucio sasamarTlos 2010 wlis 28 
ivnisis gadawyvetileba #1/466 saqmeze, `saqarTvelos saxalxo 
damcveli saqarTvelos parlamentis winaaRmdeg~.
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Tlos ufleba aris umniSvnelovanesi meqanizmi, romelic 
awesrigebs individisa da saxelmwifos,7 aseve, kerZo pi-
rebs Soris arsebul sadavo urTierTobebs, uzrunve-
lyofs konstituciuri uflebebis efeqtur realizacias 
da icavs dacul sferoSi gaumarTlebeli Carevisgan.8.

ama Tu im uflebiT srulad sargeblobis uzrunve-
lyofis umTavresi garantia swored misi sasamarTloSi 
dacvis SesaZleblobaa. ufleba, Tu mas ar axlavs misi 
sasamarTlo wesiT dacvis SesaZlebloba, warmoadgens 
mxolod Teoriulsa da fiqciurs da ver iqneba piris 
legitimuri interesebis dacvis realuri saSualeba.9

Mmetic, Tavad garkveuli uflebiT sargebloba dadgeba 
kiTxvis niSnis qveS, Tuki ar iqneba uflebis darRvevis 
Tavidan acilebis an darRveuli uflebis aRdgenis Se-
saZlebloba, samarTlebrivi berketi10.

mas Semdeg, rac xazi gaesva samarTliani sasamarTlos 
uflebis sakvanZo mniSvnelobas, unda aRiniSnos, rom am 
uflebis realizaciis fundamenturi aspeqti sasamar-
Tlosadmi mimarTva - sasamarTlos xelmisawvdomobaa, 
vinaidan swored es ufleba warmoadgens, erTi mxriv, 
sxva uflebebisa da interesebis dacvis saSualebas, xo-
lo, meore mxriv, xelisuflebis Stoebs Soris Sekave-
bisa da gawonasworebis arqiteqturis umniSvnelovanes 
nawils.11 individebis sasamarTlosadmi mimarTva (xelmi-
sawvdomoba) is saSualebaa, romelic axdens sasamarTlo 

                                                          
7 Права человека, Комиссия при Президенте Россиискои Федерации, Институт 
Государства и Права РАН, Москва 2001, 317.
8 ix., saqarTvelos sakonstitucio sasamarTlos 2008 wlis 19 
dekembris gadawyvetileba #1/1/403,427 saqmeze, `kanadis moqa-
laqe husein ali da saqarTvelos moqalaqe elene kirakosiani
saqarTvelos parlamentis winaaRmdeg~.
9 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 
noembris gadawyvetileba #1/3/421,422  saqmeze, `saqarTvelos
moqalaqeebi – giorgi yifiani da daviT ungiaZe saqarTvelos
parlamentis winaaRmdeg~.
10 Sead. saqarTvelos sakonstitucio sasamarTlos 2010 wlis
28 ivnisis gadawyvetileba #1/466 saqmeze, `saqarTvelos saxal-
xo damcveli saqarTvelos parlamentis winaaRmdeg~.
11 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 
noembris gadawyvetileba #1/3/421,422  saqmeze, `saqarTvelos
moqalaqeebi – giorgi yifiani da daviT ungiaZe saqarTvelos
parlamentis winaaRmdeg~.
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xelisuflebis ganxorcielebis inicirebas.12 aRniSnuli
ufleba warmoadgens saZirkvels, romelzec SeiZleba 
mTeli rigi samarTlebrivi konstruqciebis daSeneba. 
Aamitomacaa, rom sasamarTlosadmi mimarTvis `konstitu-
ciuri wona~ mWidrod aris dakavSirebuli zogadad sa-
samarTlo xelisuflebis efeqturad ganxorcielebasTan. 

sasamarTlosadmi mimarTvis - sasamarTlos xelmi-
sawvdomobis ufleba ganmtkicebulia mravali saxelmwi-
fos konstituciaSi, maT Sorisaa, Ggermaniis federaci-
uli respublika, espaneTi, ukraina, ruseTis federacia, 
da a.S13.

gansaxilveli uflebis mflobelia yvela fizikuri 
piri. amasTan, saqarTvelos konstituciis 45-e muxlze 
dayrdnobiT, sasamarTlosadmi mimarTvis uflebiT sar-
gebloben iuridiuli pirebic.14 aqve unda aRiniSnos
isic, rom ama Tu im normatiuli aqtis arakonstituci-
urobis Sesaxeb saqarTvelos sakonstitucio sasamar-
Tlosadmi mimarTvis ufleba 2002 wlis 5 martidan 
iuridiulma pirebmac moipoves15. 

pirs sasamarTlosadmi mimarTvis ufleba aqvs im 
SemTxvevaSi, rodesac davobs Tavisi uflebisa Tu Tavi-
suflebis darRvevaze da ara maSin, rodesac principu-
lad surs gaasaCivros esa Tu is aqti an qmedeba, rom-
lebic sxvis uflebas xelyofen.16 aRniSnuli mosazreba 
gaiziara saqarTvelos sakonstitucio sasamarTlomac, 
rodesac 1997 wlis 10 ianvris ganCinebaSi ganmarta, rom 
yovel adamians ufleba aqvs mimarTos sasamarTlos 
mxolod Tavis uflebaTa da TavisuflebaTa dasacavad, 

                                                          
12 iqve.
13 `Tu vinmes uflebebi dairRva sajaro xelisuflebis mier, 
mas SeuZlia mimarTos sasamarTlos~ - germaniis federaciuli
respublikis ZiriTadi kanoni, muxli 19(4); espaneTis samefos
konstitucia, muxli 53(2); ukrainis konstitucia, ganyofileba
2, muxli 55; ix., sazRvargareTis qveynebis konstituciebi, na-
wili III, v. gonaSvilis redaqtorobiT; Конституция РФ,  ст. 55.
14 KkublaSvili k, ZiriTadi uflebebi, Tbilisi 2003, 337.
15 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organul kanonSi 2002 wlis 12 Tebervlis cvlilebebi.
16 mWedliZe n., samarTliani sasamarTlos ufleba qarTul ka-
nonmdeblobasa da saqarTvelos sakonstitucio sasamarTlos 
praqtikaSi, sakuTrebis ufleba da samarTliani sasamarTlos 
ufleba, saerTaSoriso samecnieo-praqtikuli konferenciis 
masalebi, Tbilisi 2005, 61.
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e.i. maSin, rodesac darRveulia misi, rogorc konkre-
tuli piris, uflebebi da Tavisuflebebi. sakonstitu-
cio sasamarTlom  daskvnaSi miuTiTa, rom e.w. `saxalxo 

mimarTva~ - action popularis dauSvebelia rogorc saerTo 
sasamarTloebis, ise sakonstitucio sasamarTlosadmi
mimarTvis konteqstSi. Ppirs SeuZlia, idavos mxolod 
sakuTari uflebebisa da Tavisuflebebis dasacavad Tu 
aRsadgenad17. 

sasamarTlosadmi mimarTvis uflebis realizaciis 
udidesi mniSvnelobis miuxedavad, piris sasamarTlo-
sadmi xelmisawvdomobis ufleba ar aris absoluturi.
is SeiZleba SeizRudos sasamarTlosadmi mimarTvisaT-
vis garkveuli winapirobebis dawesebiT, rac demokra-
tiul sazogadoebaSi arsebuli legitimuri sajaro in-
teresiT unda iyos gamarTlebuli18.

        
1.2. sasamarTlosadmi mimarTvis ufleba adamianis 

uflebaTa evropuli konvenciis me-6 muxlisa da adamia-
nis uflebaTa evropuli sasamarTlos praqtikis mixed-
viT

adamianis uflebaTa da ZiriTad TavisuflebaTa dac-
vis evropul konvencias (SemdgomSi `evrokonvencia~) be-
vri miiCnevs adamianis uflebaTa dacvis yvelaze efeq-
tur saerTaSoriso xelSekrulebad, romelmac Seqmna
ganviTarebuli saerTaSoriso sazedamxedvelo meqa-
nizmi.19 swored es meqanizmia adamianis uflebaTa evro-
puli sasamarTlo (SemdgomSi `evrosasamarTlo~), ro-
melic misi Seqmnis dRidan efeqturad axorcielebs da-
kisrebul misias. 

miuxedavad imisa, rom wevri saxelmwifoebisaTvis 
evrosasamarTlos gadawyvetilebebi ar aris savalde-

                                                          
17 iqve, 62.
18 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 10 
noembris gadawyvetileba #1/3/421,422  saqmeze, `saqarTvelos 
moqalaqeebi - giorgi yifiani da daviT ungiaZe saqarTvelos 
parlamentis winaaRmdeg~.
19 korkelia k., qurdaZe i., adamianis uflebaTa saerTaSoriso 
samarTali adamianis uflebaTa evropuli konvenciis mixedviT, 
Tbilisi 2004, 10.
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bulo erga omnes,20 saxelmwifoebma unda gaiTvaliswinon 
sxva qveynebis mimarT gamotanili gadawyvetilebebi, ra-
Ta uzrunvelyon erovnuli kanonmdeblobis Sesabamisoba 
evrokonvenciasTan.

icavs ra samarTliani sasamarTlos uflebas, romel-
sac gaaCnia fundamenturi mniSvneloba demokratiul sa-
zogadoebaSi, evrokonvenciis me-6 muxls ukavia centra-
luri adgili konvenciis sistemaSi. aRniSnuli muxlis 
dacvis obieqts warmoadgens kanonis uzenaesobis prin-
cipi, romelsac emyareba mTlianad sazogadoeba. igi
asaxavs im tradiciebis nawils, romlebic, konvenciis 
preambulis Tanaxmad, saerToa misi xelmomweri qveyne-
bisTvis.21              

evrosasamarTlos ganmartebiT, me-6(1) muxli Tavis 
TavSi moicavs sasamarTlo ganxilvis uflebas, romlis 
erT-erT aspeqtsac sasamarTlosadmi mimarTvis ufleba 
warmoadgens. 

sasamarTlosadmi mimarTvis uflebis SezRudvaze 
apelireba SeuZlia yvela im pirs, romelic Civis, rom 
ar mieca im sasamarTlosadmi mimarTvis SesaZlebloba, 
romelsac gaaCnia saqmis faqtobrivi da samarTlebrivi 
garemoebebis ganxilvisa da savaldebulo gadawyvetile-
bis miRebis uflebamosileba.22

sasamarTlom es ufleba pirvelad aRiara 1975 wels, 
gaxmaurebul saqmeSi `golderi gaerTianebuli samefos 
winaaRmdeg~23, sadac samoqalaqo uflebebis Sesaxeb da-
vasTan dakavSirebiT, sasamarTlos mier saqmis gan-
xilvaze piris uflebis farglebis Taobaze evrosasa-
marTlom fuZemdebluri daskvna gaakeTa da daadgina, 
rom me-6 muxliT garantirebuli samarTliani sasamar-

                                                          
20 `adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
Sesaxeb~ evropuli konvenciis 46-e muxli.
21 vitkauskasi d., entoni s. l., grozevi i., samarTliani sasa-
marTlo ganxilvis ufleba adamianis uflebaTa evropuli kon-
venciis mixedviT [me-6 muxli], saxelmZRvanelo iuristebisTvis, 
Tbilisi 2008, 8.
22 Le Compte, Van leuven and De Meyere v. Belgium, [ECHR] Application no. 
6878/75; 7238/75, judgment of 18/10/1982.
23 saqmis garemoebebis Tanaxmad, ganmcxadebeli sasjels ixdida 
inglisis erT-erT cixeSi, sadac seriozul areulobas hqonda 
adgili. Mmas cixis TanamSromelma brali dasdo TavdasxmaSi, 
ris gamoc surda warmoebis dawyeba ciliswamebis motiviT, 
magram aRniSnuli akrZaluli iyo cixis wesebiT.
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Tlos ufleba azrs dakargavs, Tuki, pirvel rigSi, ar 
iarsebebs sasamarTlosadmi mimarTvis ufleba24.

sasamarTlom aseve daadgina, rom me-6(1) muxli sasa-
marTlosadmi mimarTvis uflebasTan erTad marTlmsa-
julebis ganxorcielebaze uaris Tqmis akrZalvis prin-
cipsac moicavs,25 ris safuZvelzec, SegviZlia da-
vaskvnaT, rom pirisTvis me-6 muxlis pirveli punqti 
uzrunvelyofs uflebas, mis uflebebTan da valdebule-
bebTan dakavSirebuli nebismieri dava sasamarTlo gan-
xilvis sagani gaxados. Aam gziT, muxli moicavs uflebas 
sasamarTloze da uflebas xelmisawvdomobaze.26

evrosasamarTlo aRniSnavs, rom ufleba xelmisawvdo-
mobaze absoluturi ar aris da sxva uflebebis Zi-
reuli Sinaarsis SemzRudavi farglebis garda, SesaZ-
lebelia igulisxmebodes SezRudvebic.27 saqmeze, `aSing-
deini gaerTianebuli samefos winaaRmdeg~28, sasamarTlom 
damatebiT daadgina, rom Sefardebuli SezRudvebi ar 
unda zRudavdes da amcirebdes pirisaTvis nebadarTul 
xelmisawvdomobas im zRvramde, rom Tavad uflebis ar-

                                                          
24 Golder v. United Kingdom, [ECHR] Application no. 4451/70, judgment of 
21/2/1975.
25 vitkauskasi d., entoni s. l., grozevi i., samarTliani sasa-
marTlo ganxilvis ufleba adamianis uflebaTa evropuli kon-
venciis mixedviT [me-6 muxli], saxelmZRvanelo iuristebisTvis, 
Tbilisi 2008, 47.
26 Golder v. United Kingdom, [ECHR] Application no. 4451/70, judgment of 
21/2/1975; ix. korkelia k., mWedliZe n., nalbandovi al., saqarT-
velos kanonmdeblobis Sesabamisoba adamianis uflebaTa evro-
puli konvenciisa da misi oqmebis standartebTan, evropis sab-
Wos sainformacio biuro saqarTveloSi, Tbilisi 2005, 130.
27 iqve.
28 zemoaRniSnul saqmeSi sasamarTlom daadgina, rom fsiqiku-
rad daavadebuli pirebisTvis sasamarTlosadmi mimarTvis 
uflebis SezRudva kanonier mizans emsaxureba, radgan am gziT 
maTze pasuxismgebeli pirebi daculebi arian usafuZvlo sa-
marTalwarmoebisagan. pacientebze meTvalyure pirebis pasux-
ismgeblobis SezRudva daudevari an arakeTilsindisieri qme-
debebis gamo, im moTxovnebTan erTad, rom samarTalwarmoebis 
gasagrZeleblad saWiroa sasamarTloSi safuZvliani argumen-
tebis wardgena daudevrobis an arakeTilsindisierebis Sesaxeb 
ar ewinaaRmdegeboda me-6 muxlis pirvel punqts. ix., korkelia 
k., mWedliZe n., nalbandovi al., saqarTvelos kanonmdeblobis 
Sesabamisoba adamianis uflebaTa evropuli konvenciisa da 
misi oqmebis standartebTan, evropis sabWos sainformacio 
biuro saqarTveloSi, Tbilisi 2005, 131.
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si Seilaxos.29 aqedan gamomdinare, naTelia, rom saxelm-
wifoebs ufleba aqvT daaweson garkveuli SezRudvebi 
sasamarTlosadmi mimarTvis uflebaze, Tuki SezRudvas 
gaaCnia legitimuri mizani, daculia Tanazomierebis 
principi da ar aris iseTi farTo xasiaTis, rom xe-
lyos Tavad am uflebis arsi. 

saqmeze, `hornsbi saberZneTis winaaRmdeg~, evrosasa-
marTlom daadgina, rom ufleba sasamarTloze iluzi-
uri iqneboda, Tuki Sidasaxelmwifoebrivi samarTlis 
sistema kanonier ZalaSi Sesuli savaldebulo gadawyve-
tilebis aRusruleblobas dauSvebda romelime mxaris 
sazianod.30 alogikuri iqneboda, me-6 muxls detalurad 
gaeTvaliswinebina modave mxareebisTvis miniWebuli 
proceduruli garantiebi ise, rom ar daecva sasamar-
Tlo gadawyvetilebis aRsruleba. me-6 muxlis imdag-
vari ganmarteba, rom igi mxolod sasamarTlos xelmi-
sawvdomobasa da samarTalwarmoebas exeba, samarTlebriv 
saxelmwifoSi dauSvebel SemTxvevebamde migviyvanda, 
romlis principebis pativiscemis valdebulebac saxelm-
wifoebma konvenciis ratificirebisas ikisres. amitomac, 
nebismieri sasamarTlos gadawyvetilebis aRsruleba me-
6 muxlis pirveli punqtis miznebisaTvis sasamarTlo 
ganxilvis ganuyofel nawilad unda ganixilebodes31.

sasamarTlosadmi mimarTvis ufleba ara marto unda 
arsebobdes, aramed qmediTic unda iyos, radgan mimarT-
vis uflebis mxolod arseboba sakmarisi garanti ar 
aris. aRniSnuli pozicia gaiziara adamianis uflebaTa 
evropulma sasamarTlomac, rodesac saqmeze, `eiri ir-
landiis winaaRmdeg~32, daadgina, rom saxelmwifoebma 
unda uzrunvelyon sasamarTloebis qmediTi xelmisawv-
domoba33. sasamarTlom mravaljer gaimeora konvenciis 

                                                          
29 Ashingdane v. the United Kingdom, [ECHR] Application no. 8225/78, judgment 
of  28/5/1985.
30 Hornsby v. Greece, [ECHR] Application no. 18357/91, judgment of 19/03/1997.
31 iqve.
32 Airey  v. Ireland, [ECHR] Application no. 6289/73, judgment of 9/10/1979.
33 zemoaRniSnuli saqmis garemoebebis Tanaxmad, ganmcxadebels 
surda ganqorwinebaze sarCelis Setana, am procedurebis ga-
reSe ganxorcieleba warmoudgeneli iyo. Tumca, ganmcxadebls 
ar hqonda iuridiuli momsaxurebis xarjebis sakuTari sax-
srebiT dafarvis SesaZlebloba. ix., Bertuzzi v. France, judgment of  
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ganzraxva, uzrunveleyo ara Teoriuli da iluziuri, 
aramed praqtikuli da qmediTi uflebebi da daadgina, 
rom aRniSnuli gansakuTrebiT exeboda sasamarTlosadmi 
mimarTvis uflebas, im adgilis gaTvaliswinebiT, rac 
demokratiul sazogadoebaSi samarTlian sasamarTlo 
ganxilvas ukavia.34

mniSvnelovania, rom konvenciis me-6 muxli ar 
vrceldeba saqmis warmoebaze sakonstitucio sasamar-
TloSi, Tuki samarTalwarmoeba ar moicavs konkretuli 
saqmis arsebiT ganxilvas da exeba mxolod sakontitu-
cio uflebebs, ama Tu im adgilobrivi kanonis erovnul 
konstituciasTan Sesabamisobis dadgenas.35 Tumca me-6 
muxlis moqmedeba vrceldeba sakonstitucio samarTal-
warmoebaze im SemTxvevaSi, Tuki sakonstitucio sasa-
marTlos gadawyvetilebam SesaZloa gavlena moaxdinos 
im davaze, romelic Sedis me-6 muxlis moqmedebis sfe-
roSi36.

2. sakonstitucio sasamarTlo - adamianis uflebaTa 
dacvis organo

2.1. sakonstitucio sasamarTlos uflebadamcvelo-
biTi saqmianoba 

adamianis uflebebisa da Tavisuflebebis dacva sxva-
dasxva samarTlebrivi meqanizmiT xorcieldeba. am gzaze 
umniSvnelovanesi roli sakonstitucio kontrolis spe-
cializebul organoebs, sakonstitucio sasamarTloebs 
eniWebaT.37 aRniSnulis dasturia `saqarTvelos sakons-
titucio sasamarTlos Sesaxeb~ saqarTvelos organuli 

                                                                                                                          
13/2/2003; Staroszczyk v. Poland, judgment of 2007;   Steel and Morris v. the Unit-
ed Kingdom, judgment of  15/2/2005.
34  Airey  v. Ireland judgment of 9/10/1979; ix., korkelia k., mWedliZe n., 
nalbandovi al., saqarTvelos kanonmdeblobis Sesabamisoba 
adamianis uflebaTa evropuli konvenciisa da misi oqmebis 
standartebTan, evropis sabWos sainformacio biuro saqarT-
veloSi, Tbilisi 2005, 132.
35 Valasinas v. Lithuania, [ECHR] Application no. 44558/98, judgment of 
16/3/2000.
36 Deumeland v. Germany, [ECHR] Application no. 9384/81, judgment of 
29/5/1986.
37 kaxiani g., sakonstitucio kontroli saqarTveloSi, Teoria 
da kanonmdeblobis analizi, Tbilisi, 2011, 198.
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kanonis pirveli muxli, romlis Tanaxmadac, sa-
konstitucio sasamarTlo aris sakonstitucio kon-
trolis sasamarTlo organo, romelic uzrunvelyofs 
adamianis konstituciuri uflebebisa da Tavisuflebe-
bis dacvas.

aRniSnuli miznis miRweva damokidebulia sakonsti-
tucio sasamarTlosaTvis miniWebul uflebamosilebebsa
da maT farglebze, rac sxvadasxva qveyanaSi gansxvavebu-
lad wesrigdeba.

sakonstitucio sasamarTloebis kompetencia, rogorc 
wesi, konstituciebiT aris gansazRvruli. umetes 
SemTxvevaSi konstituciebi uflebamosilebaTa srul Ca-
monaTvals moicavs,38 romlebic kanonebSic SeiZleba ai-
saxos, Tumca, im pirobiT, rom kanoni ar Secvlis kons-
tituciiT dadgenili kompetenciebis farglebs. aRniS-
nulis garda, arsebobs saxelmwifoTa mTeli rigi, ro-
melTa konstituciebic ar moicavs sakonstitucio kon-
trolis ganmaxorcielebeli specializebuli organoe-
bis uflebamosilebaTa srul CamonaTvals, Sesabamisad,
kanoni iZleva aseTi organoebis uflebamosilebaTa mo-
culobis gafarToebis saSualebas39.

saqarTvelos konstitucia adgens sakonstitucio sa-
samarTlos kompetencias mikuTvnebul uflebamosilebaTa 
nusxas40, imavdroulad, gansazRvravs, rom sakonstitu-
cio sasamarTlo axorcielebs saqarTvelos konstitu-
ciiT da organuli kanoniT dadgenil sxva uflebamo-
silebebs41. saqarTvelos sakonstitucio sasamarTlos 
kompetencia gansazRvrulia rogorc konstituciiT, ise
- `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~
organuli kanoniT.

adamianis uflebaTa dacvis funqcias saqarTvelos sa-
konstitucio sasamarTlo im normatiuli aqtebis kons-
tituciurobis SemowmebiT axorcielebs, romlebic mo-
sarCeleTa mtkicebiT, arRvevs saqarTvelos konstitu-

                                                          
38 iqve, 164.
39 iqve, 165; mowesrigebis es forma gvxvdeba espaneTSi, ruseT-
sa da germaniaSi.A ix., Конституции государств Европы, Том 2, под общей
редакции Л.А. Окунькова, Москва, 2001, 89-90.
40  ix., saqarTvelos konstituciis 89-e muxlis 1-li punqti.
41  ix., iqve, `z~ qvepunqti.
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ciis meore TaviT uzrunvelyofil uflebebs.42 sakons-
titucio sasamarTlos uflebamosilebis farglebSi 
normatiuli aqti SeiZleba iyos sakonstitucio sasa-
marTlos gansjadi im SemTxvevaSi, Tu arsebobs or-
ganuli kavSiri, uSualo mimarTeba am normatiul aqtsa 
da saqarTvelos konstituciis meore TaviT aRiarebul 
adamianis ZiriTad uflebebsa da Tavisuflebebs Soris. 
Aam mimarTebis arseboba, Tavis mxriv, kargad Cans norma-
tiuli aqtis mowesrigebis saganSi,43 rac saqarTvelos 
konstituciis me-2 TaviT garantirebuli adamianis ro-
melime ZiriTadi ufleba an Tavisufleba unda iyos. 

adamianis uflebaTa dacvis sferoSi sakonstitucio 
sasamarTlos rolis ukeT gasagebad, aucilebelia, da-
vadginoT, Tu romeli uflebebi eqceva ZiriTadi ufle-
bebisa da Tavisuflebebis kategoriaSi, ra urTierTmi-
marTeba arsebobs uflebebsa da Tavisuflebebs Soris
da mowesrigebis ra formasTan gvaqvs saqme saqarTvelos 
konstituciis 39-e muxlis SemTxvevaSi, romelic mianiS-
nebs, rom konstituciis meore Tavi ar iZleva adamianis 
uflebebis amomwurav CamonaTvals, rac, Tavis mxriv, sa-
samarTlo praqtikaSi warmoSobs sadavo normatiuli 
aqtis konstituciis meore TaviT aRiarebul adamianis 
uflebebTan mimarTebis sakiTxis gadawyvetasTan dakav-
Sirebul mTel rig problemebs. 

gansazRvraven ra, sazogadoebrivi cxovrebis sxva-
dasxva sferoSi adamianis socialuri SesaZleblobebis
farglebs, romlebic uzrunvelyofilia saxelmwifos 
mier, maTi iuridiuli bunebisa da garantiebis sistemis 
TvalsazrisiT, `uflebebi~ da `Tavisuflebebi~ iden-
turi cnebebia.44 Nniuansebi, romliTac isini erTmaneTi-

                                                          
42 saqarTvelos konstitucia sakonstitucio sasamarTlos uf-
lebamosilebas aRniSnul sferoSi Semdegnairad gansazRvravs: 
saqarTvelos sakonstitucio sasamarTlo “piris sarCelis sa-
fuZvelze ixilavs normatiuli aqtebis konstituciurobas 
saqarTvelos konstituciis meore TaviT aRiarebuli adamianis 
ZiriTad uflebebTan da TavisuflebebTan mimarTebiT. saqarT-
velos konstituciis 89-e muxli, 1-li punqti, `v~ qvepunqti.
43 xecuriani j., saqarTvelos sakonstitucio sasamarTlos 
uflebamosileba adamianis ZiriTadi uflebebis dacvis sfe-
roSi, sakonstitucio samarTlis mimoxilva, IV, 2011, 52.
44 Права Человека, Отв. Ред. Е.А. Лукашева, Москва, 2002, 133; unda aRi-
niSnos, rom mecnierTa garkveuli nawili, am sakiTxze gansxva-
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sagan gansxvavdebian, ver gamoiwveven sakonstitucio sa-
samarTlos uflebamosilebis ganxorcielebis specifi-
kurobas imis mixedviT, sadavo normatiuli aqti Ziri-
Tad uflebebTan Tu TavisuflebebTan mimarTebiT mowm-
deba45.

rac Seexeba saqarTvelos konstituciis 39-e muxlisa
da ZiriTadi uflebebis mimarTebas, aq ismis kiTxva -
romelia adamianis ZiriTadi ufleba da aris Tu ara 
konstituciis meore TaviT adamianis yvela ZiriTadi 
ufleba aRiarebuli? ZiriTadi mxolod is uflebebia, 
romlebic konstituciiT aris garantirebuli. konsti-
tuciis 39-e muxlis Tanaxmad, saqarTvelos konstitucia 
ar uaryofs adamianisa da moqalaqis sxva sayovelTaod 
aRiarebul uflebebs, Tavisuflebebsa da garantiebs, 
romlebic konstituciaSi ar aris moxseniebuli, magram 
TavisTavad gamomdinareoben konstituciis principebi-
dan.

zemoaRniSnulidan gamomdinare, Tu romelime ufleba 
ar aris gaTvaliswinebuli konstituciis meore TavSi, 
magram igi sayovelTaod aris aRiarebuli, Mmag., rome-
lime saerTaSoriso xelSekrulebis an SeTanxmebiT, nor-
matiuli aqtiT misi darRvevis SemTxvevaSi, sakonstitu-
cio sasamarTlos SeuZlia imsjelos sadavo normati-
uli aqtis kontituciurobaze mxolod maSin, Tu dasa-
buTdeba, rom es ufleba TavisTavad gamomdinareobs
konstituciis principebidan da ZiriTadi uflebebisa 
da Tavisuflebebis kategorias miekuTvneba46. 

sakonstitucio sasamarTlos mier konstituciiT 
gauTvaliswinebeli ama Tu im uflebis adamianis Ziri-
Tadi uflebebisadmi kuTvnilebis dasadgenad, man unda 
daasabuTos, rom es ufleba aris adamianis ganusxvise-
beli ufleba da igi ekuTvnis yvela adamians dabadebiT, 

                                                                                                                          
vebul azrs aviTarebs, romlis Tanaxmadac, ZiriTadi uflebe-
bis umetesi nawili e.w. Tavisuflebis uflebebia, romlebSic 
saxelmwifo ver ereva an ereva specialuri dasabuTebis safuZ-
velze mxolod kanoniT zustad gansazRvrul SemTxvevebSi da 
wesiT. ix., KkublaSvili k., ZiriTadi uflebebi, Tbilisi, 2003, 
41-42.
45 xecuriani j., saqarTvelos sakonstitucio sasamarTlos 
uflebamosileba adamianis ZiriTadi uflebebis dacvis sfe-
roSi, sakonstitucio samarTlis mimoxilva, IV, 2011, 54.
46 iqve.
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dauSvebelia saxelmwifos mier am uflebis warT-
meva/araRiareba da igi TavisTavad gamomdinareobs sa-
qarTvelos konstituciaSi ganmtkicebuli demokratiis, 
samarTlebrivi Tu socialuri saxelmwifos, xelisuf-
lebis danawilebisa da sxva principebidan.47

sakonstitucio sasamarTlos uflebadamcvelobiTi 
saqmianoba sagrZnoblad efeqturia maSin, rodesac ka-
nonmdebloba sakonstitucio sasamarTlos moqalaqeTa 
indvidualuri saCivrebis ganxilvis uflebamosilebiT 
aRWuravs. 

2.2. sakonstitucio sasamarTlosadmi mimarTva

saqarTvelos konstituciis 89-e muxli gansazRvravs 
im subieqtTa wres, romlebsac SeuZliaT sarCeliT Tu 
wardginebiT mimarTon sasamarTlos48. sakonstitucio 
sasamarTlosadmi mimarTvis uflebis mqone subieqtTa 
wres principuli mniSvneloba aqvs da SemTxveviTi ar 
aris, rom msoflios mravali saxelmwifos Sesabamisi 
kanonmdebloba zustad gansazRvravs mas49. 

fizikur da iuridiul pirebs ufleba aqvT, sarCe-
liT pirdapir mimarTon sakonstitucio sasamarTlos.50

kerZo pirebis mier sakonstitucio sasamarTlosadmi 
mimarTva SeiZleba ganxorcieldes Semdeg sam kon-
teqstSi: 1. sarCeli waredgineba sakonstitucio sasa-
marTlos im safuZvelze, rom sadavo normam ziani miaye-

                                                          
47 ix., izoria l., korkelia k., kublaSvili k., xubua g., sa-
qarTvelos konstituciis komentarebi adamianis ZiriTadi 
uflebebi da Tavisuflebani, Tbilisi, 2005, 334-336.
48 statiis miznebidan gamomdinare, sakonstitucio sasamar-
Tlos xelmisawvdomobis konteqstSi, saubaria mxolod fizi-
kuri Tu iuridiuli pirebis sakonstitucio sasamarTlosaT-
vis mimarTvis uflebaze, romelic maT SeuZliaT ganaxorcie-
lon, rodesac miiCneven, rom sadavo norma uSualod arRvevs 
an SeiZleba momavalSi daarRvios saqarTvelos konstituciis 
me-2 TaviT gaTvaliswinebuli maTi ufleba.
49 xecuriani j., sakonstitucio sasamarTlosadmi mimarvis 
uflebamosili subieqtebi, Jurnali `adamiani da konstitucia~ 
#4, 2002, 9.
50 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 81.
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na mosarCeles.51 2. sarCeliT, romlis safuZvelia sax-
elmwifo moxelis mier moqmedi kanonis konstituciis 
sawinaaRmdegod gamoyeneba, riTac ziani miadga mosar-
Celes.52 3. sarCeliT, romelic eWvqveS ayenebs kanonis an 
normatiuli aqtis konstituciurobas, miuxedavad imisa, 

miadga Tu ara mosarCeles raime ziani, anu e.w. action po-

pularis, romelic nebadarTulia mxolod ungreTSi, bul-
gareTSi, rumineTsa da somxeTSi da masSi saerTod ar 
aris gaTvaliswinebuli uSualod fizikuri Tu iuri-
diuli pirebis mier sasamarTlosTvis sarCelis wardge-
nis ufleba, Tumca pirveli ori saxelmwifo dasaSvebad 
miiCnevs arapirdapir xelmisawvdomobas saerTo sasa-
marTloebidan mimarTvebis saxiT.53

poloneTSi sakonstitucio tribunali axorcielebs 
sakonstitucio marTlmsajulebas. aq saerTod ar aqvT 
fizikur pirebs ufleba, adamianis uflebebis darRvevis 
Taobaze mimarTon sakonstitucio sasamarTlos da 
moiTxovon maTi uflebebis dacva54. did britaneTSi ki 
saerTod ar arsebobs sakonstitucio zedamxvedelobis 
instituti, im ubralod mizezis gamo, rom qveyanas ar 
gaaCnia erTiani aqti, romelic gamocxadebuli iqneboda 
saxelmwifos ZiriTad kanonad. aRsaniSnavia is garemoe-
bac, rom didi britaneTis sasamarTloebis mier ar 
xdeba ama Tu im aqtis `arakanonierad~ gamocxadeba da 

                                                          
51 Ees sakmaod gavrcelebuli procedraa da gvxvdeba Semdegi 
qveynebis konstituciebSi: poloneTis konstitucia, muxli 
79.1.; CexeTis respublikis konstitucia muxli 87.1 (`d~
qvepunqti), germaniis ZiriTadi kanoni muxli 93.1(4a); espaneTis 
konstitucia, muxli 161.1(b).
52 aRniSnuli umetes SemTxvevaSi scildeba sakonstitucio 
sasamarTlos uflebamosilebis farglebs; slovakeTis 
konstitucia, muxli 127; CexeTis konstitucia, muxli 87.1(d). 
53 bulgareTis konstitucia, muxli 150.2 (unda aRiniSnos, rom 
wardginebebi SeuZliaT mxolod uzenaes sakasacio sasamar-
Tlos da uzenaes administraciul sasamarTlos); aseve, ix.,
Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 81.
54 SurRaia s., evropul saxelmwifoTa sakonstitucio sasamar-
Tloebi -–erovnul doneze saqmis warmoebis bolo instancia 
adamianis uflebaTa evropul sasamarTloSi saqmis ganxil-
vamde, adamianis uflebaTa dacvis Tanamedrove gamowvevebi, k. 
korkelias redaqtorobiT, Tbilisi, 2009, 247.
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im SemTxvevaSi, Tu kanonSi aris naklovanebebi, maTi aR-
mofxvra xdeba ufro `rbili~ meTodebiT55.

zogierTi qveyana, maT Soris, CexeTis respublika, 
slovakeTi da saqarTvelo56, konstituciuri uflebebis 
darRvevisaTvis iTvaliswinebs individebis mier sasa-
marTlosaTvis sarCelis pirdapir wardgenas mxolod 
maTi konstituciuri uflebebis darRvevis SemTxvevaSi.

individualur sarCelebze saubrisas, aucilebelia 
dasavleTY evropis praqtikis gaTvaliswineba. am tipis 
sarCelebi mZime tvirTad daawva evropis mravali qvey-
nis sakonstitucio sasamarTlos.57 saqmeTa raodenobis 
Semcirebis mizniT, germaniaSi moqmedebs wesi, romlis 
Tanaxmadac, sakonstitucio sasamarTloSi sarCelis 
wardgenamde saWiroa yvela sxva uflebis dacvis saSua-
lebis amowurva.58 dasavlur models aRmosavleT evro-
paSic mibaZes, mxolod im gamonaklisiT, rom CexeTisa 
da slovakeTis respublikebSi ar aris aucilebeli sa-
marTlebrivi saSualebebis amowurva im SemTxvevaSi, 
roca sarCelis Sinaarsi mniSvnelovan gavlenas axdens 
mosarCelis individualur interesebze an Tu arsebobs 
imis safrTxe, rom saqmis ganxilvis gadadebam SeiZleba 
gamousworebeli ziani gamoiwvios59.

aRniSnul sakiTxTan dakavSirebiT, qarTul iuri-
diul literaturaSi arsebobs mosazreba, rom moqala-
qeTa individualuri saCivrebis ganxilva-gadawyvetis 
meqanizmis konstruqciuli moqmedebisaTvis aucilebelia 
saCivrebis miRebisa da gadawyvetis racionaluri sa-

                                                          
55 o. melqaZe, sazRvargareTis qveynebis konstituciuri samar-
Tali, krebuliI, Tbilisi, 1999, 122.
56 CexeTis respublikis konstitucia muxli 87.1(`d~ qvepunqti), 
slovakeTis konstitucia, muxli 18.1(`v~ qvepunqti), saqarTve-
los konstitucia, muxli 89.
57 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 81.
58 germaniis federaciuli sakonstitucio sasamarTlos Sesaxeb 
aqti, 90.2-e muxli; moTxovnidan gamonaklisia, Tu saxezea `mo-
sarCelisaTvis seriozuli da gardauvali ziani~.
59 SurRaia s., evropul saxelmwifoTa sakonstitucio sasamar-
Tloebi - erovnul doneze saqmis warmoebis bolo instancia 
adamianis uflebaTa evropul sasamarTloSi saqmis ganxil-
vamde, adamianis uflebaTa dacvis Tanamedrove gamowvevebi, k. 
korkelias redaqtorobiT, Tbilisi, 2009, 254.
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proceso formebis damkvidreba, winaaRmdeg SemTxvevaSi, 
sakuTari uflebebis dacvis msurvel pirTa moqmedeba 
stiqiur xasiaTs miiRebs da sakonstitucio iusticiis 
organos muSaoba, praqtikulad SeuZlebeli gaxdeba.60 Aam 
TvalsazrisiT, SeiZleba iTqvas, rom saqarTvelos ka-
nonmdebloba `piris~ konstituciuri sarCelis mimarT 
sam savaldebulo daTqmas awesebs: 

1. Kkonstituciuri sarCeli dasaSvebia, Tu sadavo sa-
marTlebrivi aqti normatiuli xasiaTisaa. kontrols 
eqvemdebareba nebismieri normatiuli aqti an misi cal-
keuli norma, romelic saqarTvelos teritoriaze SeiZ-
leba gamoices, gamonaklisia saqarTvelos konstitucia 
da konstituciuri kanoni. e.i. mocemul SemTxvevaSi sa-
konstitucio kontroli universaluri xasiaTisaa.

2. sakonstitucio sasamarTloSi konstituciuri sar-
Celis Setana dasaSvebia mxolod im SemTxvevaSi, Tu mo-
sarCeleebi miiCneven, rom sadavo normatiuli aqti uSu-
alod ewinaaRmdegeba saqarTvelos konstituciis me-2 
TaviT aRiarebul uflebas an Tavisuflebas.

3.  sadavo normatiuli aqti uSualod mosarCelis 
uflebas unda arRvevdes, anu es norma gamoricxavs pi-
ris uflebas, idavos sxva piris uflebis darRvevis 
SemTxvevaSi.61

aRsaniSnavia, rom `saqarTvelos sakonstitucio sasa-
marTlos Sesaxeb~ organuli kanonis 39-e muxlis Tavda-
pirveli redaqciiT, sakonstitucio sasamarTloSi 
konstituciuri sarCelis Setanis ufleba mosarCeleebs 
mxolod im SemTxvevaSi hqondaT, Tu maT miaCndaT, rom 
sadavo aqtiT ukve darRveuli iyo konstituciis me-2 
TaviT aRiarebuli maTi ufleba an Tavisufleba. aRniS-
nuli debuleba ki gamoricxavda arakonstituciuri 
normatiuli aqtis moqmedebiT pirTa uflebebis rea-
lurad mosalodneli darRvevis Tavidan acilebis Se-
saZleblobas.62 amJamad moqmedi norma ki mosarCeleebs 
aRWuravs uflebiT - mimarTon sakonstitucio sasamar-

                                                          
60 ix., melqaZe o, dvali b., sakonstitucio sasamarTloebis 
kompetencia, Jurn. `adamiani da konstitucia~, #3, 1999, 64.
61 aRniSnuli ar vrceldeba saqarTvelos saxalxo damcvelze. 
ix., kaxiani g.,  sakonstitucio kontroli saqarTveloSi, Teo-
ria da kanonmdeblobis analizi, Tbilisi 2011, 202.
62 iqve.
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Tlos im SemTxvevaSic ki, Tu piri miiCnevs, rom Tundac 
momavalSi, mis mimarT SesaZlebelia dairRves konsti-
tuciis meore TaviT aRiarebuli ufleba an Tavisuf-
leba. 

39-e muxlis Tavdapirveli redaqcia sakonstitucio 
sasamarTloSi konstituciuri sarCelis Setanis ufle-
bas saqarTvelos moqalaqeebis garda, mxolod saqarT-
veloSi mcxovreb sxva fizikur pirebs da saqarTvelos 
iuridiul pirebs aniWebda.63 aRniSnuli debuleba gaxda
samarTlebrivi davis sagani, rasTan dakavSirebiTac sa-
konstitucio sasamarTlom daadgina, rom saqarTvelos
konstituciis 42-e muxlis pirveli punqtiT (romelic 
gansazRvravs sasamarTlosadmi xelmisawvdomobis ufle-
bis Sinaarsa da farglebs), me-7 muxlTan da konstitu-
ciiT aRiarebul sxva ZiriTad uflebebTan erToblivi 
wakiTxvis Sedegad, calsaxad da araorazrovnad, sasa-
marTlosadmi xelmisawvdomobis subieqtad miiCnevs yve-
la adamians da imavdroulad, gulisxmobs yvela ada-
mianis uflebebis rogorc saerTo iurisdiqciis, ise 
sakonstitucio sasamarTloSi dacvis SesaZleblobas64.

sakonstitucio sasamarTlos kompetenciis ganm-
sazRvreli da samarTalwarmoebis mareglamentebeli 
normebis mizani 42-e muxliT aRiarebuli uflebis rea-
lizaciis da konstituciiT aRiarebuli adamianis fun-
damenturi uflebebis srulyofili, adekvaturi dac-
visTvis aucilebeli berketis Seqmnaa. Sesabamisad, am 
normebis daniSnuleba ar aris da verc iqneba adamianis 
fundamenturi uflebebis, maT Soris, sasamarTlosadmi 
mimarTvis uflebis darRveva. Kkonstituciis erTsa da 
imave normaSi ver iqneba konkretuli miznis miRwevis 
gza da amave miznis miRwevis gamomricxavi safuZvlebi65.

amdenad, `saqarTvelos sakonstitucio sasamarTlos 
Sesaxeb~ saqarTvelos organuli kanonis moqmedi redaq-

                                                          
63 \es niSnavda, rom ucxo qveynis moqalaqes, Tu igi saqarTve-
loSi ar cxovrobda, ar SeeZlo sarCeliT miemarTa sakonsti-
tucio sasamarTlosTvis. am uflebiT ver isargeblebda 
iuridiuli piric, Tu is saqarTvelos teritoriaze ar iyo 
registrirbuli.
64 ix., saqarTvelos sakonstitucio sasamarTlos plenumis 2010 
wlis 28 ivnisis gadawyvetileba #1/466 saqmeze, `saqarTvelos 
saxalxo damcveli saqarTvelos parlamentis winaaRmdeg~.
65 iqve.
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ciiT, sakonstitucio sasamarTlosadmi sarCeliT mi-
marTva SeuZliaT rogorc ucxo qveynis moqalaqeebs da 
moqalaqeobis armqone pirebs, ise - saqarTvelos far-
glebs gareT daregistrirebul iuridiul pirebsac, Tu 
daculia sarCelis Sesatanad kanoniT dadgenili moT-
xovnebi.

3. saqarTvelos sakonstitucio sasamarTlo - ufle-
bis dacvis efeqturi samarTlebrivi saSualeba?

evrosasamarTlom saqmeze, `apostoli saqarTvelos 
winaaRmdeg~, sakmaod vrclad imsjela saqarTvelos sa-
konstitucio sasamarTlos, rogorc adamanis uflebaTa 
dacvis efeqtiani Sidasaxelmwifoebrivi saSualebis 
Taobaze.66 aRniSnul gadawyvetilebaSi sasamarTlom aR-
niSna, rom saqarTvelos konstituciis 89-e muxlis pir-
veli punqtis `v~ qvepunqti uzrunvelyofs sakonstitu-
cio sasamarTlosadmi individualuri mimarTvis ufle-
bas, e.w. `ararealuri~ sakonstitucio saCivris formiT. 
praqtikaSi es niSnavs, rom calkeul pirebs SeuZliaT 
eWvqveS daayenon moqmedi kanonmdeblobis konstituci-
urobis sakiTxi maSinac ki, rodesac misi ganxorcieleba 
maTze zemoqmedebas ar axdens mocemul momentSi. maT ar 
SeuZliaT gaasaCivron sasamarTloebis an sajaro uwye-
bebis mier miRebuli gadawyvetilebebi, romlebic pir-
dapir gavlenas axdenen maT konkretul mdgomareobaze.

sasamarTlos azriT, individualuri sakonstitucio 
saCivris es modeli hgavs ungreTis sakonstitucio sasa-
marTlos models, romelic, rogorc saqmeSi `veni un-
greTis winaaRmdeg~ aRmoCnda, konvenciis 35-e muxlis 
miznebisaTvis araefeqtiani saSualebaa.67 AaseTi daskvnis
gakeTebis mizezi gaxda is, rom ungreTis sakonstitucio 
sasamarTlo uflebamosili iyo mxolod kanonebis kons-
tituciurobis kontrolze zogadad da ar SeeZlo sax-

                                                          
66 Apostol v. Georgia, [ECHR] Application no. 40765/02, judgment of 28/11/2006.
67 evropuli konvenciis 35-e muxli gansazRvravs im savalde-
bulo wesebs, romelTa dacvac aucilebelia, raTa adamianis 
uflebaTa evropulma sasamarTlom gansaxilvelad miiRos kon-
kretuli piris saCivari.
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elmwifos mier kerZoO pirebis winaaRmdeg miRebuli kon-
kretuli RonisZiebebis gauqmeba an Sesworeba68. 

saqarTvelos sakonstitucio sasamarTlos modeli 
gansvavdeba sxva qveynebis, mag., germaniis, espaneTisa da 
CexeTis respublikis praqtikisagan. Aam qveynebSi arse-
buli `realuri~ sakonstitucio sarCelebi iZleva saSu-
alebas, gamoswordes oficialur pirTa da uwyebaTa 
mier uflebebisa da Tavisuflebebis xelyofis faqtebi
an sadac konstituciiT uzrunvelyofili uflebis 
darRveva ara sasamarTlo gadawyvetilebis, aramed 
sxvagvari Carevis Sedegia, ukrZalavs aRniSnul ofi-
cialur uwyebebs, ganagrZon uflebis darRveva da aseve,

miuTiTebs am uwyebebs, aRadginon status quo, Tu es SesaZ-
lebelia.69

evrosasamarTlom, aseve, aRniSna, rom saqarTvelos 
sakonstitucio sasamarTlo uflebamosili ar aris, 
gaauqmos sajaro uwyebebis an sasamarTloebis mier ga-
motanili is individualuri gadawyvetilebebi, rom-
lebic pirdapir axdenen gavlenas mosarCelis (rogorc 
fizikuri, ise iuridiuli piris) uflebebze. sakanonm-
deblo an sxva normatiuli aqtis arakonstituciurad 
gamocxadebas Sedegad ar moyveba sadavo aqtis safuZ-
velze ukve miRebuli sasamarTlo gadawyvetilebis gauq-
meba.70 evrosasamarTlo ganmartebiT, imisaTvis, raTa
uflebaTa dacvis saSualeba efeqtiani iyos, man, ubra-
lod, iribad ki ar unda daicvas konvenciiT gaTvalis-
winebuli uflebebi71, aramed unda uzrunvelyos konkre-
tuli zianisaTvis arsebuli sasarCelo pretenziebis 
pirdapiri da swrafi dakmayofileba.

yovelive zemoaRniSnulidan gamomdinare, apostolis
saqmeze sasamarTlom daaskvna, rom saqarTveloSi amJamad 
arsebuli individualuri konstituciuri sarCelis 
sistema, romelsac aklia efeqtiani meqanizmi, SesTavazos 
momCivans pirdapiri da konkretuli saSualebebi ada-

                                                          
68 Vén v. Hungary (no. 21495/93, Commission decision of 30 June 1993.
69 ix., Hartman v. Czech Republic, [ECHR] Application no. 53341/99, judgment of
03/12/2003; Surmeli v. Germany, [ECHR] Application no. 75529/01, judgment of
08/06/2006.
70 `saqarTvelos sakonstitucio sasamarTlos Sesaxeb~ saqarT-
velos organuli kanonis 22-e muxli.
71  Deweer v. Belgium, [ECHR] Application no. 6903/75, judgment of 27/2/1980.
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mianis uflebebis darRvevaTa SemTxvevebis gamosworebi-
saTvis, ar SeiZleba ganxilul iqnes uflebaTa dacvis 
saTanado  saSualebad.

unda iTqvas, rom aRniSnul problemaze aramxolod 
qveynis farglebs gareT saubroben. zoiZis azriT, `sa-
konstitucio sasamarTlos ar aqvs saerTo sasamar-
Tloebis kontrolis SesaZlebloba, sasamarTlo gaauq-
mebs normatiul aqts, magram `xels daibans~ am aqtebis 
safuZvelze miRebuli gadawyvetilebebis gadasinjvisa-
gan. kanonmdebloba ar iZleva sasamarTlo gadawyveti-
lebebis gadasinjvis SesaZleblobas. sasamarTlo gada-
wyvetilebaTa kontroli ki xsnis am problemas~72.

es problema sakonstitucio sasamarTlos uaxlesma 
precedentulma samarTalma kidev ufro TvalsaCino gax-
ada. saqmeze, `saqarTvelos saxalxo damcveli, saqarTve-
los moqalaqe elguja sabauri da ruseTis federaciis 
moqalaqe zviad mania saqarTvelos parlamentis winaaRm-
deg~ sakonstitucio sasamarTlom saerTo sasamar-
Tloebi, faqtobrivad, arakonstituciur qmedebasa da 
adamianis uflebaTa darRvevaSi daadanaSaula, magram 
amas, faqtobrivad, araviTari Sedegi ar mohyolia, risi 
mizezic sakonstitucio sasamarTlos mandati gaxldaT, 
romlis mixedviT, is ver axorcielebs saerTo sasamar-
Tloebis gadawyvetilebaTa kontrols.73

rac Seexeba sxva qveynebis gamocdilebas, sayuradRe-
boa mosazreba, rom `zogierTi qveynis kanonmdebloba 
moqalaqeebs icavs aramxolod sakanonmdeblo da aRma-
srulebeli xelisuflebis, aramed sasamarTlo xeli-
suflebis mxridan SesaZlo TviTnebobisganac. kerZod, 
moqalaqeebs aqvT SesaZlebloba, sakonstitucio sasa-
marTloSi gaasaCivron ara marto kanonebi, preziden-

                                                          
72 zoiZe b., sakonstitucio kontroli da RirebulebaTa we-
srigi saqarTveloSi, Tbilisi 2007, 187.
73 saqarTvelos sakonstitucio sasamarTlos 2009 wlis 13 mai-
sis gadawyetileba №1/1/428,447,459 saqmeze `saqarTvelos sax-
alzo damcveli, saqarTvelos moqalaqe elguja sabauri da 
rusetis federaciis moqalaqe zviad mania saqarTvelos par-
lamentis winaaRmdeg~; amave problemaze imsjela sakontitucio 
sasamaTlom saqmeebSi: `saqarTvelos axalgazrda iuristTa 
asociacia da moqalaqe rusudan tabataZe saqarTvelos parla-
mentis winaaRmdeg~; `saqarTvelos moqalaqe nino burjanaZe 
saqarTvelos parlamentis winaaRmdeg~ (ganCineba).
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tisa Tu mTavrobis aqtebi, aramed saerTo sasamar-
Tloebis is gadawyvetilebebic, romlebic xelyofen maT 
konstituciur uflebebs~74.

saerTo sasamarTloebis gadawyvetilebebis kontro-
lis uflebiT postsabWoTa sivrcis sami qveyanaa aRWur-
vili: azerbaijani, belorusis respublika da taji-
keTi.75 evropis qveynebs Soris sakonstitucio kontro-
lis analogiuri sistemis klasikuri magaliTia germa-
niis federaciuli respublikis sakonstitucio sasamar-
Tlo.76 saerTo sasamarTloTa gadawyvetilebebze sakons-
titucio kontrolis ganxorcielebis uflebamosileba 
miniWebuli aqvs espaneTis sakonstitucio sasamarTlos77.

4. sasamarTlo xelisuflebis kontroli da ara 
marTlmsajulebis kibis kidev erTi safexuri

axal demokratiebSi” efeqturi da swrafi Sedegisaken 
mowodebuli mmarTvelobis ganxorcieleba swraf da 
efeqtur manevrebs moiTxovs, ra drosac sagrZnoblad 
didia safrTxe gaumarTleblad iqnas SezRuduli ada-
mianis uflebebi. saqarTvelos msgavs saxelmwifoebSi ki, 
sadac damoukidebeli da miukerZoebeli sasamarTlo 
sistema jerac formirebis procesSia uflebis xelyo-
fis albaToba maRalia, Sesabamisad, Cndeba saWiroeba, 
Sidasaxelmwifoebriv doneze Seiqmnas meqanizmi, ro-
melic uflebamosili iqneba `gamoasworos~ uzenaesi sa-
samarTlos, rogorc bolo instanciis, mier daSvebuli 
Secdomebi da amiT, sasamarTlo xelisuflebis kon-

                                                          
74 kverenCxilaZe g., konstituciis samarTlebrivi dacva da sa-
konstitucio iusticiis modelebi: zogierTi Teoriuli sa-
kiTxi, Jurnali `adamiani da konstitucia~, #3, 2006, 40
75 Aazerbaijanis konstitucia, 130-e muxli, me-4 punqti; belo-
rusiis respublikis konstitucia, 116-e muxli; tajikeTis 
konstitucia, 89-e muxli (sazRvargareTis qveynebis konstitu-
ciuri samarTali, v. gonaSvilis redaqtorobiT).
76 menabde v., konkretuli kontrolis paradigma konstitucio-
nalizmSi, adamianis uflebaTa dacvis konstituciuri da 
saerTaSoriso meqanizmebi, k. korkelias redaqtorobiT, Tbi-
lisi 2010, 140.
77 Svarci h., konstituciuri marTlmsajulebis damkvidreba 
postkomunistur evropaSi, q. aleqsiZis Targmani, patricia m. 
valdis winasityvaobiTa da k. kublaSvilis redaqtorobiT, 
Tbilisi, 2003, 67.
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trolTan erTad, aRadginos piris darRveuli ufle-
bebi. saqarTveloSi ki, rogorc iseTi marTlwesrigis 
qveyanaSi, sadac sakonstitucio kontrolis funqcias 
specialuri organo asrulebs, sruliad SesaZlebelia 
mis mierve moxdes saerTo sasamarTloebis gadawyveti-
lebebis konstituciurobis ganxilva.78

sakonstitucio sasamarTlos mier saerTo sasamar-
TloTa gadawyvetilebebis konstituciurobis kontro-
lis sxvadasxva modelis ganxilvis Sedegad, SeiZleba 
Camoyalibdes is ramdenime maxasiaTebeli, romlebic 
amgvar midgomas SeiZleba hqondes:

1. es aris adamianis uflebebis dacvis kidev erTi 
meqanizmi.79

2. am models Teoretikosebi imiT amarTleben, rom 
umaRlesi sasamarTloebis aqtebi `kvazinormatiul~ xa-
siaTs atarebs, konstituciis erTgvarovani ganmartebis 
damkvidrebas uwyobs xels da Seicavs arapidapir miTi-
Tebebs saerTo sasamarTloebisTvis.80

3. saerTo sasamarTloebsa da sakonstitucio sasa-
marTlos Soris Camoyalibdeba erTgvari `konkurencia~, 
rac uzrunvelyofs saerTo sasamarTloebis gadawyveti-
lebis xarisxisa da pasuxismgeblobis amaRlebas.81

4. `axal demokratiebSi~ saerTo sasamarTloebs da-
moukideblobis naklebi tradicia aqvT, rac, Tu gaviT-
valiswinebT instituciuri mexsierebis mniSvnelobas, 

                                                          
78 Sead., gewaZe g., sakonstitucio kontrolis formebi da sax-
eebi, saqarTvelos sakonstitucio sasamarTlos Jurn. `adamia-
ni da konstitucia~, #1, 1998, 25.
79 menabde v., konkretuli kontrolis paradigma konstitucio-
nalizmSi, adamianis uflebaTa dacvis konstituciuri da 
saerTaSoriso meqanizmebi, k. korkelias redaqtorobiT, Tbi-
lisi 2010, 142.
80 sakonstitucio cvlilebebi, `saqarTvelos axalgazrda 
iuristTa asociacia~, 5.
81 Mmocemul SemTxvevaSi ormag efeqtTan SeiZleba gvqondes 
saqme, rodesac, aRniSnulis garda, moxdeba konstituciuri 
wardginebebis stimulirebac - saerTo sasamarTlos mosamar-
Tleebs ufro meti motivacia da interesi eqnebaT konkretuli 
saqmis ganxilvisas, uSualod, TviTon da ara mxarem mimarTos 
sakonstitucio sasamarTlos Sesabamisi konstituciuri ward-
ginebiT. ix., SaraSiZe m., saqarTvelos sakonstitucio sasamar-
TlosaTvis `realuri~ konstituciuri sarCelebis ganxilvis 
uflebamosilebis miniWebis perspeqtivebi, adamianis uflebaTa 
dacvis konstituciuri da saerTaSoriso meqanizmebi, k. kor-
kelias redaqtorobiT, Tbilisi 2010, 210.
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gadamwyvetia konstitucionalizmis Camoyalibebis pro-
cesSi. sakonstitucio sasamarTlo ki amgvari tvirTis-
gan Tavisufalia.82

sakonstitucio sasamarTlo, romelic dRes ganyene-
bulia saerTo sasamarTloebis sistemidan, mniSvnelovan 
funqcias asrulebs, magram adamianis uflebaTa realuri 
dacvis kuTxiT, ufro efeqtiani iqneboda am funqciebis, 
uflebamosilebebisa da Sesabamisad, misdami mimarTvis 
safuZvlebis gafarToeba. 

daskvna

statiaSi ganxilul iqna samarTlosadmi mimarTvis 
ufleba, rogorc samarTliani sasamarTlos uflebis 
realizaciis fuZemdebluri aspeqti saqarTvelos da 
saerTaSoriso kanonmdeblobis mixedviT, aseve, warmo-
Cinda misi mniSvneloba precedentul samarTalze 
dayrdnobiT; yuradReba gamaxvilda am uflebis kavSirsa 
da mimarTebaze saqarTvelos Tu sazRvargareTis qveyne-
bis samarTlebriv sistemebSi.

naSromSi aseve warimarTa msjeloba sakonstitucio 
sasamarTlosadmi mimarTvis da mis uflebamosilebaTa 
farglebis gafarToebis Taobaze da aRiniSna, rom sa-
survelia, saqarTveloSi sakonstitucio sasamarTlos 
mieniWos saerTo sasamarTlos mier miRebuli gadawyve-
tilebis sakonstitucio kontrolis kompetencia, riTac 
SevqmniT erTgvar filtrs, romelic minimumade daiyvans 
strasburgSi gasagzavni saqmeebis raodenobas, erovnul 
doneze saqmis efeqturad ganxilvis xarjze. amasTan,
msgavsi sistemiT moxerxdeba sakonstitucio sasamar-
Tlos, rogorc uflebadamcveli organos srulad dat-
virTva da pirTaTvis meti samarTlebrivi garantiebis 
Seqmna maTi uflebebis praqtikuli realizaciis mimar-
TulebiT.

                                                          
82 menabde v., konkretuli kontrolis paradigma konstitucio-
nalizmSi, adamianis uflebaTa dacvis konstituciuri da 
saerTaSoriso meqanizmebi, k. korkelias redaqtorobiT, Tbi-
lisi 2010, 143.
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giorgi daviTuri

saxelmwifo mmarTvelobis modelebi 

da 2010 wlis sakonstitucio 

reforma saqarTveloSi

Sesavali

saqarTvelos prezidentis Sesabamisi gankargulebiT 1

dafuZnda sakonstitucio komisia, romlis saqmianobas 
samarTlebriv safuZvlad daedo saqarTvelos preziden-
tis #348 brZanebuleba `saxelmwifo sakonstitucio ko-
misiis debulebis damtkicebis Sesaxeb~. debulebam komi-
sias dausaxa is ZiriTadi miznebi, romlisTvisac unda 
mieRwia da amocanebi, romelic unda gadaewyvita: `qvey-
nis Tanamedrove, mdgradi da stabiluri ganviTarebis, 
samarTlis uzenaesobis, samoqalaqo sazogadoebasa da 
saxelmwifos Soris civiluri urTierTobebis uzrun-
velyofisaTvis Sesabamisi Sinaarsis konstituciuri ka-
nonis proeqtis momzadeba~2.

debulebam, aseve, gansazRvra konstituciis gadasinj-
vis farglebi `saxelisuflebo ganStoebaTa efeqtiani 
sistemisa da konstituciis sxva debulebaTa axleburi 
xedva~ 3 . abstrahirebis aseTi done miuTiTebda, rom 
cvlilebaTa rigSi moxvdeboda konstituciur normaTa 
mniSvnelovani nawili. asec moxda, gadaisinja konstitu-
ciis teqstis daaxloebiT ormoci procenti, maT Soris,
me-3 da me-4 Tavebi, TiTqmis axlidan daiwera moqmedi 
konstituciis yvelaze mtkivneuli - me-41 Tavi. am yo-
velivem gamoiwvia saxelisuflebo Stoebs Soris Za-
lauflebis gadanawilebis gansxvavebuli xedvis Camoya-
libeba, Sesabamisad, axleburi formiT warmogvidga xe-

                                                          
 samarTlis sabakalavro programis me-7 semestris studenti, 
Tsu, `saqarTvelos axalgazrda iuristTa asociacia~: iuris-
tis TanaSemwe.
1 saqarTvelos prezidentis 2009 wlis 8 ivnisis #388-e gan-
karguleba saxelmwifo sakonstitucio komisiis Seqmnis mizniT 
gasatarebeli RonisZiebebis Sesaxeb~.
2 saqarTvelos prezidentis #348 brZanebuleba `saxelmwifo 
sakonstitucio komisiis debulebis damtkicebis Sesaxeb~.
3 ix., iqve.
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lisuflebis horizontaluri danawilebis sistemac, 
romlis bunebis gansazRvra erT-erT mniSvnelovan
problemad iqca Tanamedrove qarTul konstituciur 
doqtrinaSi.

msoflio konstituciuri praqtikidan gamomdinare, 
mecnierebaSi  aRiarebulia mmarTvelobis respublikuri 
formis sami ZiriTadi modeli (zogierT qveyanaSi es 
sakiTxi konstituciur donezea reglamentirebuli):4 sa-
prezidento, saparlamento da Sereuli mmarTvelobis 
mqone respublikebi.

mmarTvelobis modelebis ganmasxvavebeli niSani saxe-
lisuflebo Stoebs Soris Zalauflebis balansirebis 
meqanizmSi mdgomareobs, romelic moicavs „umaRlesi sa-
xelmwifo organoebis statuss, uflebamosilebis dana-
wilebasa da urTierTmimarTebis principebs,5 rac Cvenma 
kanonmdebelma axleburad gaiazra. Sesabamisad, dadga 
sakiTxi: mmarTvelobis romel formas Seesabameboda 
axali politikuri neba?

sajarod gacxadebul mosazrebebs namdvilad ver vu-
wodebT erTsulovans. erTni moixsenieben mas, rogorc 
naxevrad-saprezidento respublikas, 6 meoreni sapar-
lamento models aniWebdnen upiratesobas, ufro zustad 
rom vTqvaT, Sereuli mmarTvelobis models, romelic 
saparlamento respublikisaTvis damaxasiaTebeli eleme-
tebiTaa gajerebuli, 7 zogi ki Tavs aridebda sakiTxis 
pirdapir gadawyvetas da Semoifargleboda arsebuli 
mosazrebebis sakmaod samarTliani kritikiT8.

problema SemdegSia: Tu sakiTxs SevxedavT xistad, 
SeuZlebeli iqneba misi romelime modelisadmi mikuTv-

                                                          
4 ix., bulgareTis konstituciis [pirveli muxli; saberZneTis 
konstituciis pirveli muxli.
5 melqaZe o., konstitucionalizmi, Tbilisi 2006, 114.
6 boZaSvili l., prezidentis, rogorc saxelmwifos sagareo 
urTierTobebSi umaRlesi warmomadgenli kompetencia axali 
sakonstitucio cvlilebebis mixedviT, saqarTvelos parlamen-
tis oficialuri veb-gverdi (18.08.2012).
7 kaxiani g., mosazrebebi konstituciuri kanonis proeqtTan 
dakavSirebul zogierT sakiTxze, saqarTvelos parlamentis 
oficialuri veb-gverdi (18.08.2012).
8kobaxiZe i., konstituciuri kanonis proeqtis mimarT gamoTq-
muli kritikuli SeniSvnebis analitikuri mimoxilva, fond 
`Ria sazogadoeba saqarTvelos~ oficialuri veb-gverdi 
(18.08.2012).
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neba. gamoiricxeba saprezidento modeli (misTvis ucxoa 
mTavroba, rogorc kolegialuri organo, ndoba-
undoblobis procedura, parlamentis daTxovna da a.S.),
saparlamento (am formisTvis niSandoblivia Sesabamisi 
berketebiT aRWurvili Zlieri parlamenti, ucxoa pir-
dapiri wesiT arCeuli prezidenti) da Sereuli mod-
elic (vinaidan misi mTavari maxasiaTebeli, aRmasrule-
beli xelisuflebis bicefaluri sistema, aSkarad gamox-
atuli araa).

sakiTxis problemurobis erT-erT ganmapirobebel 
faqtorad unda miviCnioT misdami sakonstitucio komi-
siis damokidebuleba, 9 kerZod, uari iTqva mmarTvelo-
bis modelis winaswari gansazRvriT Tavis SezRudvaze.

statiis mizania, mimoixilos saxelisuflebo urTi-
erTobebisa da struqturis momwesrigebeli is kons-
tituciuri normebi, romlebic ganapirobeben Sesabamisi 
saxelmwifo mmarTvelobis modelis arsebobis proble-
mur sakiTxebs da SedarebiTsamarTlebrivi meTodis ga-
moyenebiT, SemuSavdes maTi gadawyvetis gzas.

1. saqarTvelos saxelmwifo mmarTvelobis forma, ro-
gorc saprezidento respublika

dasawyisSive unda aRiniSnos, rom sakiTxi didi 
problemurobiT ar gamoirCeva. mecnierTa umravlesoba 
erTian poziciazea Sejerebuli. miuxedavad amisa, misi 
siRrmiseuli gaazreba mniSvnelovani xelSemwyobi iqneba 
ZiriTadi problemis gadawyvetisaTvis. 

SevadaroT saprezidento respublikis formaluri da 
Sinaarsobrivi maxasiaTeblebi konstituciuri reformis 
Sedegad miRebul qarTul realobas.

 prezidenti aris saxelmwifos faqtobrivi me-
Tauri;

 prezidenti xelmZRvanelobs aRmasrulebel xeli-
suflebas;

                                                          
9 saqarTvelos konstitucia da 2010 wlis konstituciuri re-
forma, Tbilisi, 2011, 15-16.
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 mTavroba ar warmoadgens kolegiur organos, is 
ufro prezidentis damxmarea aRmasrulebeli xelisuf-
lebis ganxorcielebis procesSi;10

 mTavrobis formireba xdeba prezidentis mier 
(parlamentis TanxmobiT an mis gareSe),11 Sesabamisad, mis 
winaSevea pasuxismgebeli. aqedan gamomdinare, ar arse-
bobs ndoba-undoblobis meqanizmi parlamentsa da mTa-
vrobas Soris;

 saprezidento respublikisTvis ucxoa parlamentis 
daTxovnis instituti;

 mmarTvelia partia, romelic imarjvebs saprezi-
dento arCevnebSi.12

SeiZleba iTqvas, rom saprezidento modelSi yvelaze 
ukeTaa gamoxatuli xelisuflebis danawilebis principi, 
vinaidan saxelisuflebo Stoebs Soris zRvari bevrad 
mkafiodaa gavlebuli, magram es, ra Tqma unda, ar niS-
navs Sekavebisa da gawonasworebis meqanizmebis ararse-
bobas. 

mmarTvelobis amgvari sistemisTvis damaxasiaTebelia 
Zlieri prezidenti, romelic aRWurvilia saxelmwifo 
xelisuflebis ganxorcielebis faqtobrivi da aramxo-
lod formaluri uflebamosilebebiT. gansxvavebulad 
gamoiyureba 2010 wlis konstituciuri reformis Sede-
gad miRebuli qarTuli sinamdvile. marTalia, prezi-
dents aqvs SenarCunebuli uflebamosilebaTa garkveuli
paketi: deklarilebulia saxelmwifos meTaurad, debs 
saerTaSoriso xelSekrulebebsa da SeTanxmebebs, aris 
samxedro Zalebis umaRlesi mTavarsardali, miniWebuli 
aqvs vetos ufleba, magram is aRar „warmarTavs da 
axorcielebs saqarTvelos saSinao da sagareo politi-
kas - es mindobili aqvs mTavrobas, romlis meTauria 
ara prezidenti, aramed - premier-ministri; damkvidrda 
konstrasignaciis instituti, rac gamoricxavs preziden-
tis samarTlebrivi aqtisTvis normatiuli Zalis mini-

                                                          
10kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., 
jibRaSvili z., konstituciuri sistemebi da konstituciuri 
procesi saqarTveloSi (1995 _ 2009 w.w.) misi ganviTarebis 
perspeqtiva, Tbilisi, 2009, 19.
11 aSS-Si saWiroa zeda palatis (senatis) Tanzmoba. meqsikaSi ki 
prezidentis uflebamosilebaTa kategorias ganekuTvneba. 
12 melqaZe o., konstitucionalizmi, Tbilisi, 2006, 131.
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Webas premier-ministris Tanxmobis gareSe (garda kons-
tituciiT pirdapir gansazRvruli SemTxvevebisa)13. pre-
zidenti axorcielebs misTvis mxolod konstituciiT 
da ara konstituciiTa da kanoniT miniWebul ufleba-
mosilebebs14.

mTavrobis formireba mibmulia saparlamento arCev-
nebs, kerZod, saparlamento arCevnebSi saukeTeso Sedegis 
mqone subieqti wamoayenebs premier-ministris kandida-
turas da mis mier SerCeuli samTavrobo gundisTvis 
ndobis gamocxadebis gziT axdens mTavrobis formire-
bas, amitom mmarTvelad unda vaRiaroT partia, romel-
ic gaimarjvebs saparlamento arCevnebSi. radgan mi-
nistrTa kabineti formirdeba saparlamento gziT, igi 
swored parlamentis winaSea pasuxismgebeli.

rogorc vxedavT, qarTvelma kanonmdebelma ar gai-
ziara respublikuri mmarTvelobis saprezidento for-
mis Sinaarsobrivi ideebi, rac gvaZlevs sakmaris safuZ-
vels daskvnisTvis, rom konstituciuri gadasinjvis Se-
degad miRebuli mmarTvelobis forma ar aris saprezi-
dento respublika.

2. saqarTvelos saxelmwifo mmarTvelobis forma, ro-
gorc saparlamento respublika

saparlamento respublika ganixileba, rogorc mmarT-
velobis yvelaze demokratiuli forma, vinaidan qveynis 
ZiriTad warmmarTvel Zalas warmoadgens parlamenti, 
romelic uSualod xalxis mier arCeuli kolegiuri 
organoa da misi raodenobrivi maCvenebeli uzrunve-
lofs amomrCevlis politikuri Sexedulebebis propor-
ciul asaxvas. saparlamento respublika efuZneba aRma-
srulebeli xelisuflebis mimarT sakanonmdeblo xeli-
suflebis upiratesobis princips. 15 parlamentis xelSia 

                                                          
13am sakiTxTan dakavSirebiT, sainteresoa saqarTvelos konsti-
tuciis 731-e muxlis mesame punqti, sadac erTmaneTisgan gamij-
nulia konstrasignacia da Tanxmoba.
14 ix., saqarTvelos konstituciis 68-e, 69-e, 73-e, 731-e, 78-e, 
79-e muxlebi da Sesabamisi cvlilebebi.
15kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., 
jibRaSvili z., konstituciuri sistemebi da konstituciuri 
procesi saqarTveloSi (1995 _ 2009 w.w.) misi ganviTarebis 
perspeqtiva Tbilisi 2009, 19.
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mTavrobis saqmianobaze kontrolis Sesabamisi qmediTi 
berketebi.

aranaklebi mniSvneloba eniWeba procedurul sakiT-
xebs, kerZod, isini ise unda iyos gawerili, rom kon-
kretuli ufleba, berketi mxolod deklarirebul do-
neze ar rCebodes, anu unda arsebobdes misi ganxorcie-
lebis realuri da ara albaTobiTi SesaZlebloba, es, 
ra Tqma unda, ar niSnavs ministrTa kabinetis stabilu-
robis damokidebulobas parlamentSi politikur ZalTa 
umniSvnelo cvlilebaze.

2.1. saxelmwifos meTauri saparlamento respublikaSi  

TiTqmis yvela saparlamento respublikaSi prezi-
denti aRiarebulia saxelmwifos meTaurad, Tumca mini-
Webul uflebamosilebaTa paketi ar aris misi statusis 
Sesabamisi. prezidenti axorcielebs konstituciiT pir-
dapir gansazRvrul ufleba-movaleobebs. mmarTvelobis 
am formisTvis niSandoblivia kontrasignaciis meqaniz-
mi, romelic “aRmocenda monarqis suverenobisa da par-
lamentis uzenaesobis principebis dapirispirebis Sede-
gad 16 da gulisxmobs, rom qveynis meTauris mier gan-
xorcielebuli saxelmwifoebrivi mniSvnelobis qmedeba 
iuridiul Sedegebs warmoSobs mxolod premier-
ministris an Sesabamisi ministris xelmoweris - kon-
trasignaciis Semdeg, Sesabamisad, maTve ekisrebaT am aq-
tebidan gamomdinare pasuxismgeblobac. mocemuli in-
stituti, erTi mxriv, icavs aRmasrulebel xelisufle-
bas prezidentis Carevisagan da meore mxriv, preziden-
tis moraluri avtoritetis Camoyalibebis erT-erTi  
xelSemwyobia. misi umTavresi funqcia ara saxelmwifos 
marTva, aramed saxelisuflebo stabilurobis SenarCu-
nebaze zrunvaa. es kargad Cans politikuri krizisebi 
dros, is aris erTgvari arbitri da mis mimarT ndobis 
xarisxic maRalia, vinaidan: 

                                                          
16 kverenCxilaZe g., kontrasignaciis instituti: evropuli ga-
mocdileba da qarTuli persepqtivebi, saqarTvelos parlamen-
tis oficialuri veb-gverdi (18.08.2012).
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 ar miekuTvneba arcerT saxelisuflebo ganStoe-
bas;17

 Tanamdebobaze arCevisas, rogorc wesi, wyvets po-
litikuri partiis wevrobas;

 prezidenti Cveulebriv airCeva parlamentis mier,18

Sesabamisad, sargeblobs misi ndobiT;

 prezidentis diskreciuli uflebamosilebis far-
glebi viwroa, is axrocielebs mxolod konstituciur 
valdebulebebs.

yovelive zemoaRniSnuli prezidents aZlevs saSuale-
bas, konstituciuri gziT qveyana gamoiyvanos politi-
kuri kizisidan, rac am modelis erT-erT mTavar Rir-
sebadaa miCneuli.19   

2.2. mTavrobisa da parlamentis urTierTobebi sa-
parlamento respublikaSi

saxelmwifo mmarTvelobis modelis samarTlebriv bu-
nebas, didwilad, saxelmwifo meTaursa da mTavrobas 
Soris aRmasrulebeli xelisuflebis tvirTis gadanawi-
leba gansazRvravs:

 Tu `Zlieri~ prezidentis paralelurad ar arse-
bobs mTavroba, rogorc kolegiuri organo - saprezi-
dento respublikaa;

 Tu aRmasrulebeli xelisuflebis gadanawilebulia 
prezidentsa da mTavrobas Soris (bivalenturoba) - Se-
reuli modelia;

 Tu saxelmwifos meTauri axorcielebs formalur 
uflebamosilebebs da aRmasrulebeli xelisufleba Ca-
barebuli aqvs mTavrobas - saparlamento respublikaa.

                                                          
17 SegviZlia visaubroT gamonaklisze TurqeTis saxiT, kerZod, 
respublikis prezidentis momwesrigebeli normebi ganTav-
sebulia aRmasrulebeli xelisuflebis TavSi.
18 saparlamento respublikebis arcTu ise mcire nawilSi pre-
zidenti airCeva pirdapir da uSualod, mag., avstria, bulga-
reTi, slovenia.
19kandelaki k., losaberiZe d., ruxaZe z., tabucaZe i., xmalaZe v., 
jibRaSvili z., konstituciuri sistemebi da konstituciuri 
procesi saqarTveloSi (1995 _ 2009 w.w.) misi ganviTarebis 
perspeqtiva Tbilisi 2009, 15-16.
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amgavri midgoma kargad ergeba pirvel or SemTxvevas, 
magram ukanasknelTan mimarTebiT unda davsvaT kiTxva: 
gana parlamentisa da mTavrobis urTierTmimarTeba nak-
lebmniSvnelovania? vfiqrobT, mas uaryofiTad unda 
vupasuxoT, vinidan misi daSveba niSnavs imis aRiarebas, 
rom saparlamento respublikaa qveyana, romlis parla-
mentsac SesaZloa Zalauflebisa da damoukideblobis 
xarisxi saerTod ar gaaCndes. es aSkarad winaaRmdego-
baSi modis ideasTan, romelic gulisxmobs parlamentis 
wamyvan rols qveyanaSi, rac umTavres gamoxatulebas 
hpovebs mTavrobis formirebasa da misi saqmianobis 
Semdgom kontrolSi, es ki mTavrobisa da parlamentis 
urTierTobas mikuTvnebuli sakiTxia da didia misi gav-
lena saxelmwifos mmarTvelobis formis gansazRvrisas.      

saparlamento arCevnebis Sedegad umravlesobiT mo-
suli partia an koaliciiT Semdgari umravlesoba pre-
zidents warudgens premier-ministris kandidaturas, 20

romelic, Tavis mxriv, SearCevs ministrTa kabinetis sxva 
wevrebs da warudgens maT parlaments ndobis misaRebad. 
mocemuli procedura warmoadgens Sereuli modelisgan 
ganmasxvavebel erT-erT mTavar niSans, vinaidan am uka-
nasknelSi konstitucia aRniSnul uflebamosilebas, ro-
gorc wesi, prezidents akisrebs. nebismier SemTxvevaSi,
wamoyenebuli kandidatura unda imsaxurebdes preziden-
tis simpaTias. 21 amgvari privilegiisgan Tavisufalia 
saparlamento respublikis saxelmwifos meTauri, Tavisi 
konstituciuri statusidan gamomdinare.

dakopleqtebis Taviseburebidan gamomdinare, aRma-
srulebeli xelisuflebis makontrolebel organod 
gvevlineba parlamenti. SegviZlia gamovyoT kontrolis 
ganxorcielebis ramdenime instituti: 

 kiTxviT mimarTvis ufleba;

 mTavrobis wevris parlamentSi gamoZaxebis ufleba;

 biujetis xarjvis kontroli;

                                                          
20 zogierT SemTxvevaSi saparlamento umravlesoba aucilebeli 
ar aris, mag., saberZneTis konstituciis 37-e muxli icnobs 
sacdeli mandatis instituts, rodesac premier-ministris kan-
didaturas asaxelebs fardobiTi umravlesobis mqone partia, 
agreTve egred wodebul vensmisteris modelSi.
21erTgvar gamonakliss warmoadgens e.w `Tanacxovrebis~ (cohabita-
tion) periodi, razec vrclad qvemoT visaubrebT.
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 mTavrobis calkeuli wevris pasuxismgeblobis das-
mis ufleba;

 mTavrobis wevrTa Semdgomi cvlilebis kontroli;

 mTavrobis solidaruli pasuxismgebloba.
es ukanaskneli imsaxurebs gansakuTrebul yuradRebas, 

vinaidan warmoadgens kontrolis ukidures formas. 
rodesac raime mizeziT, iqneba es aRmasrulebeli xeli-
suflebis miuRebeli qmedebebi Tu  parlamentSi poli-
tikuri balansis cvlileba, SeuZlebeli xdeba mTavro-
bisa da parlamentis Tanaarseboba, am ukanasknels SeuZ-
lia undoblobis votumis gamocxadebiT mTavrobis 
daTxovna.

2.3. 2010 wlis konstitituciuri cvlilebebi da sa-
parlamento respublika

reformaze msjelobisas, aRniSnaven, rom parlamentis 
instituti gaZlierda da uTiTeben Semdeg argumen-
tebze:22

 prezidents aRar aqvs sakanonmdeblo iniciativis 
ufleba;

 Semcirebulia sakanomdeblo vetos dasaZlevi xmaTa 
raodenoba;

 parlamenti xdeba mTavrobis formirebis erTa-
derTi wyaro.

ra Tqma unda, viziarebT moyvanil argumentebs im da-
matebiT, rom amgvar cvlilebaTa umravlesoba preziden-
tis uflebamosilebis Semcirebis tendenciiTaa nakarnax-
evi, amasTan, miviCnevT, rom Sekvecilia sakontrolo 
uflebamosilebebi, magaliTad, konstituciis 59-e mux-
lis mesame punqti, romliTac premier-ministrs moexsna 
dasabuTebuli uaris wardgenis valdebuleba da es ma-
Sin, rodesac mTavrobis wevris pasuximgeblobis sakiT-
xis dasmas sruli Seadgenlobis umravlesoba sWirdeba. 

                                                          
22 hainrih boilis fondSi 2010 wlis 6 oqtombers gamarTuli 
sajaro diskusia Temaze: `mimdinare sakonstitucio reforma 
saqarTveloSi~, moderacia: mindia ugrexeliZe, momxsenebeli: 
avTandil demetraSvili, 4-5.
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vrclad unda SevexoT undoblobis konstruqciul 
votums, romelic kritikis mTavar sagnad iqca Semdeg 
mizezTa gamo:

 undoblobis sakiTxis dawyeba SeuZlia parlamentis 
siiTi Semadgenlobis aranakleb 2/5-s, maSin, rodesac 
rTulia ipovo saxelmwifo, sadac saWiro umravlesoba 
1/5-ze metia;23

 Camatebulia zedmeti rgoli, kerZod 2/5-is umrav-
lesobas sakiTxis aRZvra ki ara, mxolod kenWisyraze 
dayeneba SeuZlia; aRZvras mxari unda dauWiros siiTi 
Semadgenlobis naxevarze metma;

 saukeTeso SemTxvevaSi procedura sruldeba 40-45 
dReSi, xolo vadebis srulad gamoyenebis SemTxvevaSi 
SeiZleba gagrZeldes 90 dReze metxans da es maSin, ro-
desac msoflioSIi damkvidrebuli praqtikiT dReTa 
xangrZlivoba cifris niSnuls ar scildeba. 24 vadebTan 
dakavSirebiT berlinis konferenciaze25 gamarTuli dis-
kusia kanonproeqtis miRebis Semdegac gagrZelda;26

 undoblobis konstuqciul votumze gaTvaliswine-
buli prezidentis veto, romlis gadasalaxad da pro-
ceduris dasasruleblad xmaTa 3/5-ia saWiro, rodesac 
ndobis gamocxadebisTvis siiTi Semadgenlobis umrav-
lesobaa sakmarisi. es parlaments araTanabar viTarebaSi 
ayenebs maTavrobasTan, vinaidan, Tu aRmoCndeba, rom 
mTavroba da prezidenti erT pozicias iziareben, par-

                                                          
23ix., kobaxiZe i., konstituciuri kanonis proeqtis mimarT ga-
moTqmuli kritikuli SeniSvnebis analitikuri mimoxilva, 
fond `Ria sazogadoeba saqarTvelos~ oficialuri veb-gverdi 
(18.08.2012).
24 germania: 2 dRe, ix., germaniis konstituciis 67-e muxli;
saberZneTi: 3-dan 7 dRemde, ix., sabarZneTis konstituciis 84-e 
muxli; italia: 3 dRe, ix., italiis konstituciis 94-e muxli.
25 ix., saqarTvelo konstituciuri reformis Sesaxeb berlinis 
konferenciis (14-16 ivlisi) Semajamebeli angariSi, momzade-
buli volfgang babekis mier, saqarTvelos parlamentis ofi-
cialuri veb-gverdi (18.08.2012).
26 ix., saqarTvelo axalgazrda iurisTa asociaciis SeniSvnebi
konstituciuri kanonis proeqtTan dakavSirebiT, 17, saqarT-
velos axalgazrda iuristTa asociaciis oficialuri veb-
gverdi; agreTve, xmalaZe v., jibRaSvili z., saqarTvelos 
konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze 
konstituciuri kanonis proeqtis (2010 w.) komentari, saqarT-
velos parlamentis oficialuri veb-gverdi (18.08.2012).
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lamentSi Seqmnili opoziciuri umravlesoba (Tu is 3/5-
ze naklebia), yovelTvis daTxovnis safrTxis winaSe 
dgas; ar dagvaviwydes 811-e muxli, romelic premier-
ministrs uflebas aZlevs, nebismier kanonproeqtTan da-
kavSirebiT daayenos mTavrobis ndobis sakiTxi. 27 amg-
vari vetos SedarebiTsamarTlebrivi ganxilva ki SeuZ-
lebelia, vinaidan msgavsi instituti ucxoa msoflio 
konstituciuri praqtikisTvis. igi `aZlevs Zalian did 
Zalauflebas prezidents da akninebs aramxolod parla-
mentis Zalauflebas, aramed premier-ministris politi-
kur pasuxismgeblobasac~ 28 - aseTia veneciis komisiis 
Sefaseba.

ar arsebobs mTavrobis Semdgomi cvlilebis kontro-
lis meqanizmi, premier-ministrs SeuZlia parlaments 
ndobis misaRebad warudginos erTi Semadgenloba, xo-
lo Semdeg dRes absoliturad yvela wevri Caanacvlos. 
am procesSi parlamentis uflebamosileba ganulebulia. 
gaviTvaliswinoT, rom parlamenti ndobas ucxadebs ara 
premier-ministrs, aramed mTavrobas. 

marTalia, sakanonmdeblo organos SeuZlia SekiTxviT 
mimarTos calkeul ministrs, magram am proceduras kon-
trolis arsi ekargeba, rodesac mTavrobis wevris pa-
suxismgeblobis dasmis Sesaxeb parlamentis sruli Se-
madgenlobis mier miRebul sakiTxs, SesaZloa premierma 
gverdi auaros.29

detalur ganxilvas saWiroebs 811-e muxli. vfiqrobT,
am muxlSi mocemuli proceduris mTavari nakli imaSi 
mdgomareobs, rom gaigivebulia mTavrobisadmi ndoba 
da kanonproeqtisTvis xmis micema. viTareba rTuldeba, 
rodesac am muxls ganvixilavT 66-e muxlis meore 
punqtTan mimarTebiT, kerZod, premier-ministrs SeuZlia 
miiRos misTvis sasurveli organuli kanoni, rodesac 
3/5 minus 1 momxrea mTavrobis gadayenebisa, magram am 
raodenobas, prezidentis vetos SemTxvevaSi, ar SeuZlia 
undoblobis votumis gamocxadebis dasruleba. proce-
duruli sirTulis gaTvaliswinebiT, mTavrobis es uf-

                                                          
27 veneciis komisiis daskvna #CDL(2010)028, strasburgi, 2010, 
82.
28 iqve, 19.
29 ix, saqarTvelos konstituciis 59-e muxli da 2010 wlis 15 
oqtomebris ganxorcielebuli Sesabamisi cvlileba.
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leba sakanonmdeblo xelisuflebaSi uxeS Carevad unda 
ganvixiloT.

sakonstitucio komisiam Tavidanve uari Tqva simbo-
luri uflebamosilebebiT aRWurvil prezidentze, 30 Se-
sabamisad, CanasaxSive daiwyo saparlamento respubliki-
saTvis araordinaluri saxelmwifo meTauris institu-
tis Camoyalibeba. sabolood ki miviReT mmarTvelobis 
am formisagan ganmasxvavebeli Semdegi niSnebi:

 prezidenti airCeva pirdapiri gziT, ris gamoc
maRalia misi legitimaciis xarisxi;

 prezidenti ar aris valdebuli Seiwyvitos par-
tiis wevroba;

 sakanonmdeblo uflebamosilebebidan inarCunebs 
kanonproeqtze vetos dadebis uflebas. Semcirebulia
mis dasaZlevad saWiro xmaTa raodenoba, Tumca, ro-
gorc wesi, prezidents an saerTod ar aqvs es ufleba
an pirveladi umravlesobiT xdeba misi daZleva. Cvens 
SemTxvevaSi ki es maCvenebeli mainc sakmaod maRalia;31

 prezidents ar aqvs valdebuleba, daniSnos refe-
rendumi, Tundac maSin, rodesac amas iTxovs saTanado 
subieqti;

 prezidents gaCnia veto undoblobis konstruq-
ciul votumze;

 gansakuTrebiT izrdeba prezidentis roli sagan-
gebo an saomari mdgomareobis dros, rodesac prezi-
dentis aqtebi ar saWiroeben premier-ministric konta-
signacias;32

 65-e muxliT gaTvaliswinebul SemTxvevebSi mTa-
vroba damoukideblad ver mimarTavs parlaments rigi 
saerTaSoriso xelSekrulebis ratifikaciisaTvis, de-
nonsireba Tu gauqmebisTvis. ministrTa kabinetma jer 

                                                          
30 hainrih boilis fondSi 2010 wlis 6 oqtombers gamarTuli 
sajaro diskusia Temaze: `mimdinare sakonstitucio reforma 
saqarTveloSi~, moderacia: mindia ugrexeliZe, momxsenebeli: 
avTandil demetraSvili, 4.
31 veneciis komisiis daskvna#CDL(2010)028, strasburgi, 2010, 9.
32 ix., saqarTvelos konstituciis 731-e muxli da Sesabamisi 
cvlilebebi, veneciis komisiis daskvna #CDL(2010)028, stras-
burgi, 2010, 13-14.
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unda mimarTos prezidents da es ukanaskneli waradgens 
mas parlamentSi.33

rogorc ukve avRniSneT, saparlamento respublikaSi 
qveynis ZiriTad warmmarTvel Zalas warmoadgens parla-
menti, konstituciuri cvlilebebi ki amis realuri gan-
xorcielebis garantiebs ar iZleva. sakamaTod migvaCnia 
sakiTxi, gaizarda Tu Semcirda parlamentis uflebamo-
silebani, gansakuTrebiT, undoblobis konstruqciuli 
votumis garTulebuli procedurebisa da parlamentis
sakontrolo funqciis Semcirebis fonze. mosazrebis 
gasamyareblad moviSveliebT parlamentis Zalauflebis 
Sefasebis meTodikas, romelic SemuSavebulia stiven fi-
Sis mier. 34 cxrilis mixedviT, saparlamento qveynebis 
legislaturebis Zalauflebis indeqsi ase fasdeba:

  saxelmwifo PPI35 saxelmwifo PPI

albaneTi 0.75 germania 0.84

avstria 0.72 saberZneTi 0.81

bulgareTi 0.78 italia 0.81

CexeTi 0.81 poloneTi 0.75

dania 0.78 TurqeTi 0.78

saqarTvelos maCvenebeli reformamde 0.59 gaxldaT, 
reformis Semdgom ki araumetes 0.62-ia, 36 rac cxrilSi 
mocemuli qveynebis maCvenebelze mniSvnelovnad dabalia. 
vfiqrobT, warmodgenili argumentebi gvaZlevs imis 
Tqmis sakmaris safuZvels, rom sakonstitucio refor-
mis Sedegad damkvidrebuli saxelmwifo mmarTvelobis 

                                                          
33 iqve, 65-e muxli.
34 ix., Steven Fish S., Kroenig M., The Handbook of National Legislatures: A 
Global Survey, New York, 2009.
35 PPPPPP - Pariliament Power Index.
36 ix., demetraSvili a., konstitucionalizmis paradigmebi sa-
qarTveloSi, sakonstitucio samarTlis mimoxliva, #3, 2011, 
126.



183

modeli ar aris saparlamento respublika. marTalia, 
erTi mxriv, arsebobs msgavsebebi, romelebic qveyanas 
swored mmarTvelobis am sistemis mqoned warmoaCens, 
magram, meore mxriv, prezidentis institutis Tavisebu-
rebebi da mTavrobasTan parlamentis uflebrivi mimar-
Teba, rodesac es ukanaskneli  yvelanairad aRmatebul 
mdgomareobaSia, ewinaaRmdegeba saparlamento respubli-
kis ZiriTad, aRmasrulebeli xelisuflebis mimarT saka-
nonmdeblo upiratesobis ideas.

3. saqarTvelos saxelmwifo mmarTvelobis forma, ro-
gorc naxevrad-saprezidento respublika

safrangeTis mexuTe respublikis konstituciam daamk-
vidra mmarTvelobis Sereuli modeli, romelic xSirad 
ganixileba, rogorc saparlamento da saprezidento 
respublikebis optimaluri narevi, romelsac unda aR-
moefxvra maTi naklovnabebi. am formisTvis damxa-
siaTebelia:37

 aRmasrulebeli xelisuflebis bicefaluroba, or-
magi buneba;

 mTavrobis ormagi pasuxismgebloba;

 prezidentisa da mTavrobis uflebamosilebaTa 
gammijnavi zRvris bundovaneba.

mocemuli maxasiaTebelebi iZleva konstituciis faq-
tobrivi realizebis gansxvavebuli gzebs, rac, didwi-
lad, damokidebulia saxelmwifoSi arsebul politikur 
viTarebaze, prezidentis pirovnebasa da sxva arakonsti-
tuciur faqtorebze, romelTagan upirvelesia e.w. Coha-
bitation (Tanacxovreba, Tanaarseboba)38 periodi.  

3.1. Cohabitation

mmarTvelobis Sereuli modelis mqone qveynebSi mTa-
vrobis meTaurobis kandidats parlaments ndobis misa-

                                                          
37 ar SevexebiT im maxasiaTeblebes, romelbzec visaubreT ze-
moT an, romelic ar aris relevanturi am Tavis miznebTan 
mimarTebiT.
38 Elgie R., Semi-presidentialism, Cohabitation and the Collapse of Electoral De-
mocracies, Government and Opposition, International Journal of Comparative Poli-
tics, Vol. 45, No. 1, 29-49.
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Rebad warudgens prezidenti, ra drosac es ukanaskneli 
arCevanSi Tavisufalia, magram iSviaTad, saparlamento 
da saprezidento arCevnebis araerTdrouloba da uf-
lebamosilebis gansxvavebuli vadebi SesaZleblobas
qmnis sakanonmdeblo umravlesoba da saxelmwifo me-

Tauri warmoadgendnen gansxvavebul politikur Zაlebs.
amgvar viTarebaSi saxelmwifos meTauri iZulebulia 

premier-ministris kandidatura SearCios legislatu-
raSi politikur ZalTa balansis gaTvaliwinebiT, vinai-
dan, naklebad savaraudoa, parlamentma mxari dauWiros  
kandidats, romelic misi umravlesobis rigebidan ar 
aris xeldasmuli.

msgavs mdgomareobaSi qveynis politikuri 
usafrTxoeba da stabilizacia prezidentis keTilgo-
nierebazea damokidebuli, kerZod, man unda SeZlos Ta-
vidan aicilos, erTi mxriv, xangrZlivi umTavrobo pe-
riodi, xolo, meore mxriv, mkveTri dapirispirebis ga-
reSe iarsebos opoziciurad ganwyobil mTavrobasa da 
parlamentTan, risi miRwevac mxolod kompromisis gziT 
Tu SeiZleba. Sesabamisad, Zalian izRudeba prezidentis 
gavlena aRmasrulebeli xelisuflebis ganxorcielebaze 
da rogorc wesi, igi mxolod eqskluziuri uflebamo-
silebebiT kmayofildeba. ufro metic, prezidents, isev 
da isev qveynis interesebidan gamomdinare, SeuZlia 
mouwios Tavisi eqskuliziuri uflebamosilebebis mTa-
vrobis sasargeblod gamoyeneba.

Sedegad, Tu Tanacxovrebis etapze arsebul faqto-
briv politikur mdgomareobas ganvixilavT saparla-
mento respublikis WrilSi miviRebT Semdegs:

 saxelmwifos meTauria prezidenti, romelic ver 
iyenebs konstituciiT misTvis miniWebul uflebamosile-
baTa pakets da aRmasrulebel xelisuflebaze misi gav-
lenis amgvari Semcirebis gamo, erTi mxriv, emsgavseba 
saparlamento respublikis meTaurs, Tumca, meore mxriv,
misgan ganasxvavebs legitimaciis maRali xarisxi da zo-
gierTi eqskluziuri uflebamosileba.

 mTavroba formirdeba wmindad saparlamento res-
publikisaTvis damxasiaTebeli gziT, magram am ukanask-
nelisgan ganasxvavebiT, ucvleli rCeba sakanonmdeblo 
da aRmasrulebeli xelisuflebis Semdgomi (naxevrad-
saprezidento respublikisaTvis Cveuli) urTierTda-
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mokidebuleba, kerZod, parlamentis zemoqmedebis xaris-
xi aRmasrulebel xelisuflebaze ucvlel saxes inarCu-
nebs.

rogorc zemoT aRvniSneT, saxelmwifos saparlamen-
tod SeracxvisTvis, aucilebelia, saxelisuflebo Stoe-
bis, prezidentisa da mTavrobis, aseve, parlamentisa da 
mTavrobis urTierTmimarTeba iyos Sesabamisi mmarTve-
lobis am modelis ZiriTad ideebTan. rodesac mmarT-
velobis Sereul modelSi prezidenti kargavs sapar-
lamento umravlesobas, prezidentisa da mTavrobis,
agreTve, prezidentisa da parlamentis urTierToba Si-
naarsobrivad iZens saparlamento respublikisTvis da-
maxasiaTebel saxes, vinaidan `Tanaarsebobis~ mdgomareo-
bisas saxelisuflebo samkuTxedSi prezidenti warmoad-
gens umciresobas, igi SearCevs premier-ministris im 
kandidats, romelsac mxars dauWers parlamenti, TviTon 
ki ifargleba simboluri uflebamosilebebiT, aRma-
srulebel xelisuflebas axorcielebs saparlamento 
gziT formirebuli mTavroba. Zalauflebis amgvar mo-
nacvleobas xels uwyobs uflebamosilebaTa mkafio ga-
mijvnis ararseboba prezidentsa da mTavrobas Soris. 
amis sapirispirod, ucveli rCeba parlamentis mimarTeba 
aRamsrulebel xelisuflebasTan (Sead., saxelisuflebo 
samkuTxedi “Tanacxovrebis” mdgomareobisas sqema - #1 
da saxelisuflebo samkuTxedis mdgomareoba saparla-
mento respublikaSi - sqema #2), rac mTlianobaSi ar 
iZleva saparlamento respublikis umTavresi, aRmasru-
lebeli xelisuflebis mimarT sakanonmdeblos upirate-
sobis ideis realizebis SesaZleblobas, romelic war-
moadgens Sereul modelSi `Tanacxovrebisas~ arsebuli 
Sinaarsobrivi viTarebis saparlamento respublikasagan 
mTavar ganmasxvavebels.

      sqema #1                       sqema #2

prezidenti

mTavrobaparlamenti

parlamenti

prezidentimTavroba
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3.2. konstituciuri reforma da naxevrad-saprezi-
dento respublika

konstituciuri reformis Sedegad arsebiTad Seic-
vala prezidentisa da mTavrobis urTierTmimarTeba, 
kerZod, Tu amJamad aRmasrulebeli xelisuflebis me-
Tauris rols asrulebs prezidenti, cvlilebebis amoq-
medebis Semdgom ki es iqneba premier-ministris prero-
gativa. moxda aRmasrulebel xelisuflebaSi balansi-
rebis cvlileba saparlamento respublikisaTvis damax-
asiaTebeli TaviseburebebiT, Tumca ar Secvlila aRma-
srulebeli xelisuflebisa da parlamentis  urTierT-
mimarTeba, Tu ar CavTvliT prezidentis ufleba-
mosilebis SemcirebiT nakarnaxev siaxleebs, maT Soris,
mTavrobis formirebis wessac. 

Tu 2010 wlis sakonstitucio reformis Sedegad mi-
Rebul konstituciur viTarebasa da naxevrad-saprezi-
dento respublikaSi `Tanacxovrebisas~ arsebul mdgoma-
reobas Soris gavavlebT paralels, davinaxavT, rom 
qarTvelma kanonmdebelma moaxdina imis reglamentacia, 
rac, Sinaarsobrivi TvalsazrisiT, xorcieldeba mmarT-
velobis Sereul modelSi `Tanaarsebobis~ periodSi, 
kerZod:

 orive SemTxvevaSi prezidenti arCeulia pirada-
piri wesiT;

 orive SemTxvevaSi prezidenti premier-ministris 
kandidaturas SearCevs saparlamento umravlesobis nebi-
dan gamomdinare. Cvens SemTxvevaSi es konstituciuri 
valdebulebaa, naxevrad-saprezidento respublikaSi -
faqtobrivi mdgomareoba;

 orive SemTxvevaSi prezidenti axorcielebs forma-
lur uflebamosilebebs. saqarTveloSi amgvari ufleba-
mosileba reglamentirebulia konstituciiT, mmarT-
velobis Sereul modelSi ki ganpirobebulia poli-
tikuri situaciiT;

 orive SemTxveaSi parlamentis uflebamosileba 
izrdeba imdenad, ramdenadac mis umravlesobazea damo-
kidebuli mTavrobis formireba;
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 arcerT SemTxvevaSi ar izrdeba parlamentis Za-
laufleba saparlameto respublikisaTvis damaxasiaTe-
beli odenobiT.

amasTan, mmarTvelobis Sereul models  gaaCnia 
araerTi klasifikatori, romlTa Sesabamisad gamoiyofa 
misi ramdenime qvetipi. 39 magaliTisTvis, robert elji 
saubrobs naxevrad saprezidento respublikaze ceremo-
niuli saxelmwifos meTauriT. `prezidenti aris simbo-
luri lideri, romelsac aqvs mcire konstituciuri 
uflebamosilebebi da qveynisTvis moqmedebs ufro ro-
gorc figuraluri meTauri, vidre aqtiuri gadawyveti-
lebis mimRebi. realuri xelisufleba premier-
ministris xelSia, romelic pasuxismgebelia qveynis yo-
veldRiuri ganviTarebis yvela aspeqtze.~ 40iun cai mi-
uTiTebs naxevrad-saprezidento sistemaze premieris 
dominirebiT, rodesac es ukanaskneli saparlamento 
umravlesobis meSveobiT akontrolebs sakanonmdeblo 
process.41

sainteresoa veneciis komisiis azri, romelic Tavis 
daskvnaSi saqarTvelos horizontaluri mowyobis axal 
formas ganixilavs rogorc naxevrad-saprezidento res-
publikas. `sakonstitucio reformis mizania xelisuf-
lebis “sakmaod saprezidento” sistemidan Sereuli ti-
pis sistemaze gadasvla~ 42 , kerZod, Sereul naklebad-

saprezidento sistemaze (Less Presidential System).43 \

daskvna

saqarTvelos 2010 wlis sakonstitucio reformis 
Sedegad damkvidrebuli xelisuflebis horizonataluri 
danawilebis sistema ar Seesabameba saprezidento res-
publikas, radgan reformis Semdgom prezidenti ar 

                                                          
39 nakaSiZe m., mmarTvelobis naxevrad saprezidento sistemis 
cneba da klasifikacia, marTlmasajuleba da kanoni #1(24)’10, 
64-80.
40 iqve, 73; ix., Elgie R., Semi-Presidentialism: Sub-types and democratic per-
formace, 2011.
41 iqve.
43 veneciis komisiis daskvna #CDL(2010)028, strasburgi, 2010, 
52-e 59-e 63-e 82-e da 110-e puntebi.
43 iqve, 52-e da 59-e punqtebi.
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aris figura, romelsac SeuZlia sruli kontroli ga-
naxorcielos aRmasrulebel xelisuflebaze da iyos 
qveynis faqtobrivi meTauri, amis sapirispirod, misi 
mdgomareoba miaxloebulia saparlamento respublikisT-
vis damaxasiaTebel analogiur Tanamdebobas, rasac da-
matebuli mTavrobis formirebis meTodi, gvafiqrebi-
nebs, rom saxelmwifo mmarTvelobis formad gani-
sazRvra  saparlamento sistema. aqve ar unda dagvavi-
wydes, rom mmarTvelobis models mxolod Zalauflebis 
danawileba ar gansazRvravs, aranakleb mniSvnelovania, 
Tu rogor aris mowesrigebuli urTierTkontrolis 
meqanizmi, gansakuTrebiT ki, samTavrobo pasuxismgeblo-
bis formebi, rac saparlamento respublikaSi mniSvne-
lovnad gansazRvravs legislaturis Zalauflebis in-
deqss, romelic aSkarad sustdeba saparlamento kon-
trolis garTulebuli SesaZleblobis fonze.

vfiqrobT, 2010 wlis sakonstitucio reformiT damk-
vidrebuli mmarTvelobis modeli yvelaze met Sinar-
sobriv  msagvsebas amJRavnebs mmarTvelobis Sereul 
sistemasTan. naxevrad-saprezidento respublika, Tavisi 
klasikuri gagebiT, asocirdeba aRmasrulebeli xeli-
suflebis bivalenturobasTan, rac gamoixateba ara-
marto saxelmwifos da mTavrobis meTaurebs Soris aR-
masrulebeli xelisuflebis ganawilebaSi, aramed kons-
tituciis transformirebis SesaZleblobaSi, arsebuli 
politikuri mdgomareobis Sesabamisad, moxdes aRma-
srulebeli xelisuflebis faqtobrivi meTauris gan-
sazRvra, prezidentis an premier-ministris saxiT. aRsa-
niSnavia veneciis komisiis azri da vfiqrobT, sakiTxis 
Semdgomi srulyofis mizniT, yuradReba unda gamax-
vildes mis mier SemoTavazebuli variantis (Sereuli, 
naklebad-saprezidento respublika) Sinaarsobriv da-
zustebaze.
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Tamar papaSvili

prezidentisa da mTavrobis sagareo 

uflebamosilebebi 2010 wlis sakonstitucio

reformis WrilSi

Sesavali

prezidentisa da mTavrobis uflebamosilebebis ga-
mijvnis sakiTxi sagareo saqmeTa sferoSi da zogadad, 
am ori saxelisuflebo sistemis Semadgeneli umniSvne-
lovanesi nawilis prerogativebi sagareo politikis 
ganxorcielebaSi, sakmaod mniSvnelovani da saintereso 
sakiTxia. misTvis wardgenil kanonproeqtze, 2010 wlis 
15 oqtombris daskvnaSi, veneciis komisiam mizanSeuwon-
lad miiCnia prezidentis sagareo uflebamosilebaTa ase 
farTod Camoyalibeba, mTavrobis mier sagareo ufleba-
mosilebaTa ganxorcielebis saSualebis praqtikuli 
realizaciis sirTule da aRniSna uflebamosilebaTa 
gamijvnis problema1. 

statiis mizania mimoixilos saxelmwifos meTaurisa 
da aRmasrulebeli xelisuflebis institutebi, maTi
urTierTkavSiri, ganixilos 2010 wlis sakonstitucio
reformamde saqarTveloSi sagareo saqmeTa sferoSi ar-
sebuli samarTlebrivi reJimi, gaaanalizos  konstitu-
ciur cvlilebebze veneciis komisiis daskvna da mimoix-
ilos ganviTarebuli demokratiis mqone saxelmwifoTa 
praqtika sakvlev sakiTxTan mimarTebiT.

1. saxelmwifos meTaurisa da aRmasrulebeli xeli-
suflebis institutebis zogadi mimoxilva

saxelmwifos meTauris instituti saxelmwifoebri-
obis aucilebel atributs warmoadgens.2 saxelmwifos 

                                                          


magistranti, Tsu, Tbilisis saqalaqo sasamarTlos mom-
saxurebis centris ufrosi specialisti.
1 veneciis komisia, mosazreba #543/2009, strasburgi, 2010 
wlis 15 oqtomberi, 11-12.
2 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2010, 265.
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meTauri zogadi cnebaa, romelic sxvadasxva dros gan-
sxvavebuli formiT gaxldaT warmodgenili, erTi piris 
an kolegiuri organos saxiT.3 miSina aRniSnavda, sax-
elmwifos meTauris institutis Seqmna aristokratiis 
winaSe qedis moxra iyo da mas imdenad umniSvnelo ad-
gili ukavia xelisuflebis danawilebis sistemaSi, rom 
SeiZleba saerTod, gauqmdes kidec4.

dResdReobiT saxelmwifos meTauri, rogorc saxelm-
wifos centralur organoTa sistemis erT-erTi Ziri-
Tadi elementi SeiZleba ganixilebodes rogorc aRma-
srulebeli, ise sakanonmdeblo xelisuflebis warmomad-
genlad, rogorc es magaliTad, indoeTSia, an sulac 
meTaurs SeiZleba eWiros sruliad gancalkevebuli, xe-
lisuflebis samive Stosgan damoukidebeli adgili  sa-
jaro xelisuflebis sistemaSi5.

saxelmwifos meTauris uflebamosileba gansxvavdeba 
saxelmwifoSi arsebuli mmarTvelobis formis mixedviT: 
saprezidento respublikaSi prezidents uflebamosile-
baTa farTo sfero aqvs mindobili. is erTpirovnulad 
warmarTavs, uSulod xelmZRvanelobs aRmasrulebel xe-
lisuflebas, amasTan, flobs prezidentis sxva tipur
uflebamosilebebs. saparlamento respublikebsa da kon-
stituciur monarqiebSi misi uflebebi erTgvarad Se-
zRudulia da umetesad warmomadgenlobiTi funqciebiT 
Semoifargleba.6 rac Seexeba mmarTvelobis Sereul mo-
delebs, aq  erT-erTi saerTo niSania aRmasrulebeli 
xelisuflebis gaZliereba prezidentis Zalauflebis 
ganmtkicebis gziT, Tumca prezidentsa da mTavrobas 
Soris uflebamosilebaTa mkveTri gamijvna Sereuli 
formis problemaa. rodesac prezidenti saparlamento 
umravlesobis mxardaWeras ver flobs, sayovelTao we-
siT arCeul prezidentsa da realuri Zalauflebis 
mqone premier-ministrs Soris konfliqtis obieqturi 
winapirobebi iqmneba. myari saparlamento umravlesobis 
SemTxvevaSi ki prezidentis ufro aqtiuri politikis 

                                                          
3 ruxaZe z., saqarTvelos konstituciuri samarTali, baTumi,
1999, 313.
4 melqaZe o., konstituciuri samarTali, Tbilisi, 2005, 363.
5 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2010, 265.
6 iqve, 266-267.
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stimulireba xdeba da igi faqtobrivad iqvemdebarebs 
mTavrobas. aseve, unda aRiniSnos, rom prezidentis xel-
Semwyob garemoebaTagan erT-erTi pirobis ararsebobis 
SemTxvevaSi prezidentsa da parlaments Soris konfliq-
tis albaToba didia, radgan am dros politikuri ko-
niunqturis proporciulad, Tavs iCens am aRmasrule-
beli xelisuflebis dualizmis problema. magaliTisT-
vis, poloneTis 1997 wlis 2 aprilis konstituciaSi 
`zogadi xelmZRvanelobis~ cnebam prezidentisgan mTa-
vrobisken gadainacvla da axla qveynis sagareo ur-
TierTobebsa da Tavdacvis sferoSi zogad xelmZRvane-
lobas axorcielebs ministrTa sabWo. aRniSnul sfe-
roebSi mTavrobasa da prezidents Soris zRvaris gav-
leba rTulia da Sereul respublikaSi kompetenciaTa 
urTierTgadakveTis sruli gamoricxva praqtikulad  
SeuZlebelia7.

demokratiuli saxelmwifosTvis damaxasiaTebeli xe-
lisuflebis danawilebis principis Tanxmad, saxelmwifo 
xelisuflebis erT-erTi ganStoeba da misi erT–erTi 
ganmaxorcielebeli aRmasrulebeli xelisuflebaa.8 aRma-
srulebeli xelisuflebis cnebis gansazRvris siZne-
leebze saubrobs Saio: `sakonstitucio samarTali, Cve-
ulebriv, awesrigebs aRmasrulebeli xelisuflebis me-
Tauris saqmianobas da swored es warmoqmnis potenciur 
gaugebrobas. SeiZleba Seiqmnas STabeWdileba, rom aRma-
srulebeli xelisufleba cixe-simagrea, romelSic misi 
meTauri Tavis nebaze iqceva~9. “  

farTo gagebiT, aRmasrulebeli xelisufleba SeiZ-
leba ganvmartoT, rogorc saxelmwifo marTvis ufleba-
mosilebaTa erToblioba da am uflebamosilebaTa gan-
maxorcielebeli saxelmwifo organoebis sistema. ro-
gorc wesi, aRmasrulebel xelisuflebas axorcielebs 
saxelwifos meTauri da mTavroba. amasTan, aRmasrule-

                                                          
7 konstituciuri samarTlis saxelmZRvanelo, a. demetraSvilis 
redaqtorobiT, Tbilisi 2005, 274.
8 iqve, 308.
9 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT,
Tbilisi 2003, 212.



192

beli xelisuflebis mniSvnelovan elements swored mTa-
vroba warmoadgens.10

`aRmasrulebeli xelisufleba erTgvar kentavrs waa-
gavs: misi sxeulis qveda nawils biurokratia, saxelm-
wifo administracia warmoadgens, xolo zeda nawils -
partiuli politikosi, romelic misi amomrCevlis, par-
lamentisa da, upirveles yovlisa, misi partiis yvelaze 
gavleniani wevris wyalobiT, saxelmwifo interesebs ga-
moxatavs.~11  

politologiasa da konstituciuri samarTlis mec-
nierebaSi mTavrobis rols saxelmwifo organoTa sis-
temaSi upiratesad mmarTvelobis formas, saxelmwifos 
umaRles organoTa sistemuri urTierTobebis xasiaTs, 
samoqalaqo sazogadoebis, mosaxleobis samarTlebrivi 
kulturis dones ukavSireben.12 mTavrobis organoebs 
gaaCniaT farTo funqciuri kompetencia. yvelaze zoga-
dad SeiZleba iTqvas, rom mTavroba mowodebulia daic-
vas arsebuli sazogadoebrivi wesrigi, adamianis ufle-
bebi da Tavisuflebebi, saxelmwifos sagareo intere-
sebi. aRniSnuli miznebis misaRwevad ki mas gaaCnia Sesa-
bamisi materialuri da kanonieri resursebi, preroga-
tivebi, mis gankargulebaSia farTo administraciuli 
da samxedro–politikuri aparati13.

2. sagareo uflebamosilebebi 2010 wlis sakonstitu-
cio reformamde

qarTuli konstituconalizmis istoria 1918 wlis 
damoukideblobis aqtiT iwyeba, romliTac erovnulma 
sabWom demokratiuli respublikis momavalze gaakeTa 
ganacxadi. momdevno nabiji ki 1921 wlis 21 Tebervals 
miRebuli konstituciiT gadaidga, romelmac saparla-
mento modelze orientirebuli mmarTvelobis forma 

                                                          
10 konstituciuri samarTlis saxelmZRvanelo, a. demetraSvi-
lis redaqtorobiT, Tbilisi, 2005, 308.
11 Saio a., xelisuflebis TviTSezRudva, konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT,
Tbilisi 2003, 235.
12 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2010, 291.
13 konstituciuri samarTlis saxelmZRvanelo, a. demetraSvi-
lis redaqtorobiT, Tbilisi 2005, 308.
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daadgina.14 1921 wlis konstituciis erT–erT Tavisebu-
rebas warmoadgens is, rom masSi gaTvaliswinebuli ar 
aris saxelmwifos meTauris instituti da misi ufleba-
mosilebebi gadanawilebulia erTi wliT arCeul mTa-
vrobas, aseve, erTi wliT arCeul mis Tavmjdomaresa da 
parlamentze15.

1921 wlis konstituciis mixedviT, parlamentis uf-
lebamosilebas miekuTvneba sazavo, savaWro da amgvar 
xelSekrulebis damtkiceba ucxo saxelmwifoebTan, saga-
reo sesxis aReba, mTavroba ki uzrunvelyofs respubli-
kis sagareo interesebis dacvas.16 am sistemis avkargia-
nobaze msjeloba, iqidan gamomdinare, rom konsti-
tuciam mxolod 4 dRe imoqmeda, sakmaod rTulia, Tum-
ca unda aRiniSnos, rom genSeris azriT, 1921 wlis 
konstituciis teqsti erT-erTi progresuli iyo evro-
pis kontinentze. jer kidev maSin aRiarebda iseT Rire-
bulebebs, rogoricaa Tavisufleba, demokratia da sa-
marTlebrivi saxelmwifo, romelsac eyrdnoba dRevan-
deli evropa17.

konstituciuri ganviTarebis meore etapi saqarTve-
loSi iwyeba 1995 wlis konstituciis miRebiT, romli-
Tac marTva-gamgeobis saprezidento forma dadginda.
2004 wlis reformis Sedegad ki, naxevrad-saprezidento 
mmarTvelobis forma damkvidrda, romliTac saqarTve-
los saxelmwifo mmarTvelobis sistema frangul mod-
els daemsgavsa. am sistemaSi prezidenti aris saxelmwi-
fos meTauri, aqvs mniSvnelovani uflebamosilebebi ro-
melic misi, rogorc arbitris funqcias ukavSirdeba, 
lomis wili miuZRvis prezidents mTavrobis formire-

                                                          
14 kverenCxilaZe g., aRmasrulebeli xelisufleba da saqarTve-
los 1921 wlis konstitucia, qarTuli konstitucionalizmis 
saTaveebTan - saqarTvelos 1921 wlis konstituciis 90 wlis-
Tavi, baTumi 2011, 167.
15 demetraSvili a., saqarTvelos 1921 wlis 21 Tebervlis 
konstitucia 2011 wlis gadmosaxedidan, qarTuli konstitu-
cionalizmis saTaveebTan - saqarTvelos 1921 wlis konstitu-
ciis 90 wlisTavi, baTumi 2011,14.
16 saqarTvelos 1921 wlis 21 Tebervlis konstitucia, muxli 
54, 72.
17 demetraSvili a., saqarTvelos 1921 wlis 21 Tebervlis 
konstitucia 2011 wlis gadmosaxedidan, qarTuli konstitu-
cionalizmis saTaveebTan - saqarTvelos 1921 wlis konstitu-
ciis 90 wlisTavi, baTumi 2011, 16.
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baSi, SeuZlia am ukanasknelis aqtebis gauqmeba da 
flobs saxelmwifos meTaurisTvis damaxasiaTebel sxva 
prerogativebs.18 amasTan, konstituciis 69-e muxlSi 
vkiTxulobT, rom prezidenti warmarTavs da axorcie-
lebs saSianao da sagareo politikas, is aris umaRlesi 
warmomadgeneli sagareo urTierTobebSi. misi sagareo 
uflebamosilebebi dakonkretebulia 73-e muxlSi, rome-
lis mixedviTac prezidenti debs saerTaSoriso xelSe-
krulebebsa da SeTanxmebebs, awarmoebs molaparakebebs 
ucxoeTis saxelmwifoebTan, parlamentis TanxmobiT niS-
navs saqarTvelos elCebsa da sxva diplomatiur warmo-
madgenlebs, iRebs ucxoeTis saxelmwifoTa da saerTa-
Soriso organizaciaTa elCebisa da sxva diplomatiuri 
warmomagenlebis akreditacias.19 amis paralelurad 
konstituciaSi arsebobs 78-e muxli, romlis pirveli 
punqtic mTavrobas aRWuravs sagareo politikis gan-
xorcielebis uflebamosilebiT,20 Tumca, iqidan gamom-
dinare, rom 2004 wlidan saqarTvelo naxevrad–sa-
prezidento resublikaa, romelSic prezidenti aRar 
meTaurobs mTavrobas, gaugebari xdeba Tu ra igulisx-
meba mTavrobis mier sagareo politikis ganxorciele-
baSi da rogor axorcielebs mas prezidentis sagareo 
uflebamosilebebis paralelurad. 

3. mmarTvelobis axali modeli: prezidentisa da mTa-
vrobis sagareo uflebamosilebebi

3.1. saxelmwifo sakonstitucio komisiis xedva sa-
konstitucio cvlilebebze

2008 wlis bolos saqarTveloSi Seqmnili politi-
kuri situaciis gamo saqarTvelos prezidentma gaakeTa 
gancxadeba misi uflebamosilebebis Semcirebisa da 
parlamentis uflebamosilebebis gazrdis Taobaze, rac 
reformisken gadadgmul pirvel nabijadac SeiZleba Ca-
iTvalos. 2009 wlis 16 ivnisis brZanebulebiT Seiqmna 
saxelmwifo sakonstitucio komisia. amave brZanebulebiT 
ganisazRvra konstituciis gadasinjvis farglebic: sax-

                                                          
18 demetraSvili a., kobaxiZe i., konstituciuri samarTali, 
Tbilisi, 2010, 113.
19 saqarTvelos konstituciis 69-e da 73-e muxlebi.
20 iqve, muxli 78.
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elmwifos boWva ZiriTadi uflebebiT, saxelisuflebo 
ganStoebaTa efeqtiani, gawonasworebuli sistema da 
konstituciis sxva debulebaTa axleburi xedva21.

1995 wlidan konstituciur movlenebze dakvirveba 
cxadyofs xalxis, rogorc xelisuflebis wyaros ufle-
baTa Semcirebasa da centralur organoTa Soris siste-
muri disbalansis arsebobas. 2004 wels Catarebuli re-
forma nawilobriv warmatebiT dasrulda, Tumca man 
axal problemebTan da gamowvevebTan migviyvana. aqedan 
gamomdinare, sakonstitucio komisiis wevrebi erTxmad 
Tanxmdebodnen, rom saWiro iyo demokratiuli sazoga-
doebrivi konstruqciis aSeneba, Tumca am miznisken mi-
maval gzas yvela sxvadasxvagvarad xedavda22.

miuxedavad imisa, rom sakonstitucio komisiam gada-
wyvita konstituciis nawilobrivi gadasinjva da cvli-
lebebis Setana yvelaze „mgrZnobiare“ sakiTxebSi rogo-
ricaa prezidenti, parlamenti da mTavroba, muSaobis 
procesSi konstituciis Sidasistemuri agebulebidan 
gamomdinare saWiro gaxda masSi koreqtivebis Setana. 
sabolood, cvlilebebi Seexo ZiriTadi kanonis teqstis 
40 procents, rac Tundac samecniero doneze iZleva sa-
Sualebas, teqstis srulad amoqmedebis Semdeg mas 1995 
wlis konstituciis axali redaqcia vuwodoT, Tumca,
aqve unda aRiniSnos, rom mocemul sakiTxTan dakavSire-
biT, specialistebis gansxvavebuli Sexedulebac arse-
bobs23.

3.2. saxelmwifo mmarTvelobis axali qarTuli forma

xangrZlivi msjelobis Semdeg sakonstitucio komi-
siam miiRo konstituciuri cvlilebebis proeqti, ro-
melic gadaxrilia naxevrad-saparalamento mmarTvelobis 
formisken, radgan mas ar aqvs naxsenebi modelis yvela 
niSani,24 Tundac is, rom umravles SemTxvevaSi, prezi-
denti naxevrad-saparlamento marTva-gamgeobis sistemaSi

                                                          
21 saqarTvelos konstitucia da 2010 wlis konstituciuri 
reforma, Tbilisi 2010, 19; saqarTvelos prezidentis brZane-
buleba #348.
22 iqve, 15.
23 iqve, 13. M
24 saqarTvelos konstitucia da 2010 wlis konstituciuri 
reforma, Tbilisi 2010, 22.
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ar airCeva pirdapiri wesiT, xalxis mier, Tumca misi 
konstituciursamarTlebrivi statusidan gamomdinare 
komisiam marTebulad miiCnia misi arCeviToba,25 rogorc 
es magaliTad, avstriaSia dadgenili26. 

veneciis komisiam proeqtT warmoadgina daskvna, ro-
melSic aRniSnavs, rom ganxorcielebuli reformis mi-
zania mmarTvelobis saprezidento modelidan TandaTan 
saparlamentoze gadasvla, sadac aRmasrulebeli xeli-
sufleba iqneba mTavrobis xelSi, romelic, Tavis mxriv, 
angariSvaldebuli iqneba parlamentis da ara preziden-
tis winaSe. saxelmwifos meTauri - prezidenti dakar-
gavs misi, rogorc qveynis saSinao da sagareo politi-
kis lideris rols da darCeba saxelmwifos damouki-
deblobis, mudmivobis da demokratiuli institutebis 
funqcionirebis garantad. komisia udavod wingadadg-
mul nabijad miiCnevs ganxorcielebul cvlilebebs, 
Tumca rekomendaciebs warmoadgens garkveuli normebis 
ufro progresulad Camoyalibebis Taobaze.27

3.3. veneciis komisiis mosazreba saxelmwifos meTau-
risa da mTavrobis sagareo uflebamosilebebis Taobaze

komisiam sakuTari mosazreba warmoadgina gansaxil-
vel sakiTxzec. kerZod, prezidentis uflebamosilebebi 
mniSvnelovnad Seicvala im kuTxiT, rom is aRar war-
marTavs da axorcielebs qveynis saSinao da sagareo 
politikas. prezidenti mxolod warmoadgens saqarTve-
los sagareo urTierTobebSi, rasac komisia simbolu-
robiT ganmartavs. amasTan, absoluturad gansxvavebul 
STabeWdilebas tovebs konstituciis 73-e muxli, ro-
melic prezidents uflebas aniWebs: mTavrobasTan Se-
TanxmebiT awarmoos molaparakebebi sxva saxelmwifoeb-
Tan da saerTaSoriso organizaciebTan, dados xelSe-
krulebebi da SeTanxmebebi, mTavrobis wardginebiT da-
niSnos da gaaTavisuflos saqarTvelos elCebi da sxva 

                                                          
25 veneciis komisiis saboloo daskvna, 15-16 oqtomberi, 2010, 

CDL-AD(2010)028, 10.
26 sazRvargareTis qveynebis konstituciebi, nawili II, v. go-
naSvilis redaqtorobiT, Tbilisi 2008, 69.
27 veneciis komisiis saboloo daskvna, 15-16 oqtomberi, 2010, 

CDL-AD(2010)028, 25.
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diplomatiuri warmomadgenlebi, aseve, mTavrobasTan 
SeTanxmebiT miiRos sxva saxelmwifoTa da saerTaSo-
riso organizaciaTa elCebisa da sxva diplomatiuri 
warmomadgenlebis akreditacia. amis sapirispirod, 78-e 
muxli mTavrobas aniWebs uflebas, ganaxorcielos saga-
reo politika.28

aRniSnulTan dakavSirebiT veneciis komisia ganmar-
tavs, rom mTavrobasa da prezidents Soris sagareo 
saqmeTa sferoSi uflebamosileba mkveTrad ar aris ga-
mijnuli da Tu prezidents mxolod warmomadgenloiTi 
funqcia aqvs da gadawyvetilebis miReba SeuZlia mxo-
lod yvelaze mniSvnelovan SemTxvevaSi, gaugebari xdeba 
ratom aqvs mas saerTaSoriso xelSekrulebebis dadebis, 
molaparakebebis warmoebis ufleba Tundac, mTavrobas-
Tan SeTanxmebiT da niSnavs Tu ara es imas, rom mTa-
vrobas ar gaaCnia molaparakebebis warmoebisa da xelSe-
krulebaTa dadebis ufleba.29

upirveles yovlisa, unda aRvniSnoT, rom mmarTvelo-
bis formis cvlilebas mohyva cvlileba prezidentis 
statusis ganmsazRvrel 69-e muxlSi, kerZod, adre Tu 
prezidents hqonda saSinao da sagareo uflebamosile-
bebis ganxorcielebis ufleba, komisiam gadawyvita, pre-
zidentis uflebamosilebebi am mxriv SeezRuda. Tumca 
am frazis konstituciis teqstidan amoRebas mniSvnelo-
bas ukargavs 73-e muxlis pirveli punqtis `a~ qvepunqti. 
Tu mTavrobas daekisra sagareo politikis ganxorci-
leba, maSin, logikurad, prezidents, erTi mxriv, ar 
unda hqondes konstituciiT gansazRvruli masze meti 
uflebamosilebebi sagareo saqmeTa sferoSi da meore
mxriv, Tu unarCundeba garkveuli uflebamosilebebi, 
maSin 69-e muxlis teqstidan frazis -„`warmarTavs da 
axorcielebs saSinao da sagareo politikas~ - amoReba 
azrs moklebulia, radgan formalurad prezidentis 
statusi Seecvala, magram rCeba igive uflebamosilebebi 
mxolod mciredi cvlilebebiT (mTavrobasTan SeTanxme-
biT). gamodis, rom statusis Secvlam piriqiT, zedmeti 
pasuxismgebloba CamoaSora prezidents, radgan is Cveu-
lebriv axorcielebs Tavis uflebamosilebebs, mxolod 

                                                          
28 saqarTvelos konstituciais 69-e da 78-e muxlebi.
29 veneciis komisiis saboloo daskvna, 15-16 oqtomberi, 2010, 

CDL-AD(2010)028, 11.
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adrindelisgan gansxvavebiT, pasuxismgebloba  ekisreba 
mTavrobas. magaliTisTvis, mTavrobam prezidents wa-

rudgina A-s kandidatura safrangeTis respublikaSi sa-
gangebo da sruluflebiani elCis Tanamdebobaze. am Se-

mTxvevaSi pasuxismgebeli A-ze aris ara prezidenti, ara-
med mTavroba, radgan kandidatura am ukanasknelis war-
dginebiT daniSna prezidentma. ramdenad Seesabameba aR-
niSnuli ganviTarebuli demokratiuli saxelmwifoebis 
gamocdilebas, Semdeg TavSi ganixileba.

4. demokratiul saxelmwifoTa gamocdileba (Sedare-
biTsamarTlebrivi analizi)

bevri konstitucionalisti prezidentis uflebamo-
silebebze msjelobisas aRniSnavs, rom mas aqvs gark-
veuli Tandayolili Zalaufleba da sirTule am pozi-
ciidan mxolod sityva `Tandayolils~ ukavSirdeba.30

pirveli, ramac am sakiTxze amerikis konstituciis dam-
fuZneblebis radikaluri midgoma ganapiroba, savarau-
dod, unda iyos monteskies da bleqstounis Sexeduleba, 
romlebic aRniSnavdnen, rom aRmasrulebeli Zalauf-
leba moicavs Zalauflebas sagareo saqmeebSic31.  

monteskie aRmasrulebel xelisuflebaSi aerTianebda 
oms, mSvidobas, elCebis, Tavdacvisa da erovnuli uSi-
Sroebis sakiTxebs. aseve, bleqstouni aRmasrulebel xe-
lisuflebaSi aqcevda sagareo urTierTobebis princi-
pebs, elCebis sakiTxs, xelSekrulebebs, oms.32 gamodis, 
rom Tu monteskies da bleqstounis msjelobas gavyve-
biT, radganac sagareo politikis ganxorcieleba aRma-
srulebeli xelisuflebis Semadgeneli nawilia, prezi-
dents, romelic ar axorcielebs aRmasrulebel xeli-
suflebas, arc sagareo uflebamosilebaTa ganxorciele-
bis ufleba eqneba, Tumca es aris is SefasebiTi kate-
goria, romlisadmi midgomazec gadawyvetilebas Tavad 

                                                          
30 Prakash S. B., A Taxonomy of Presidential Powers, Boston University Law Re-
view, Vol. 88, 2007, 329.
31 Ramsey M. D., The Textual Basis of the President’s Foreign Affairs Power, Har-
vard Journal of Law and Public Policy, Vol. 30, 2006, 141-143.
32 iqve, 141-143.
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saxelmwifoebi iReben, Sesabamisad, msjeloba am sakiTx-
Tan dakavSirebiT SesaZlebelia mxolod ideis doneze. 

radganac konstituciuri cvlilebebis Semdeg sa-
qarTvelo naxevrad saparlamento mmarTvelobis for-
maze gadadis, marTebuli iqneba Tu iseTi saxelmwifoe-
bis magaliTs ganvixilavT, romelic mmarTvelobis 
formis mxriv saqarTvelosTan axlos dgas. magaliTad, 
avstria –naxevrad-saparlamento mmarTvelobis saxelm-
wifoa, Tumca prezidenti iqac arCeviTia. 1920-dan 1929 
wlamde avstria radikalurad saparlamento respublika 
iyo da federaluri prezidentic parlamentis mier 
airCeoda, Tumca 1929 wlis reformis Semdeg preziden-
tis Zalaufleba garkveulwilad gaizarda aRmasrule-
bel xelisuflebaSi da misi Tanamdeboba moqalaqeTa 
mier arCevadi gaxda33.

avstriaSi prezidenti warmoadgens saxelmwifos sa-
gareo urTierTobebSi, iRebs da niSnavs elCebs, Tanxmo-
bas aZlevs ucxo qveynis konsulebs daniSvnaze, niSnavs 
respublikis sakonsulo warmomadgenlebs sazRvargareT 
da debs saxelmwifo xelSekrulebebs, Tumca yvela es 
qmedeba SeTanxmebuli unda iyos mTavrobasTan an xde-
bodes mTavrobis mier uflebamosili federaluri mi-
nistris winadadebis safuZvelze. amasTan, Tu konstitu-
ciuri kanonmdeblobiT sxva ram ar aris dadgenili, 
federaluri prezidentis yvela gadawyvetileba maTi 
namdvilobis uzrunvelsayofad unda dadasturdes fe-
deraluri kancleris an kompetenturi federaluri mi-
nistris xelmoweriT.34

fineTSi sagareo politika warimarTeba respublikis 
prezidentis mier sabWosTan erTad. sxva saxelmwifoeb-
Tan da saerTaSoriso organizaciebTan urTierTobi-
saTvis mniSvnelovan sagareo politikur poziciebze pa-
suxismgebeli is ministria, romlis ganmgeblobasac mie-
kuTvneba saerTaSoriso urTierTobebi.35

xorvatiaSi garkveul saxelmwifoebriv funqciebs 
prezidenti da mTavroba erToblivad axorcieleben, 

                                                          
33 Gamper A., Legislative and Executive Governance in Austria, Innsbruck, October 
2004, 9.
34 sazRvargareTis qveynebis konstituciebi, nawili II, v. go-
naSvilis redaqtorobiT, Tbilisi 2007, 69.
35 iqve, 757.
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rac, marTalia, asustebs prezidentis Zalauflebas, ma-
gram met pasuxismgeblobas akisrebs premier-ministrsa
da mis gunds. prezidenti da mTavroba erTad axorcie-
leben sagareo politikis formirebasa da aRsrulebas. 
sazRvargareT xorvatiis diplomatiuri warmomadgen-
lobebisa da sakonsulos Seqmnis sakiTxs prezidenti 
wyvets mTavrobis winadadebiT da premier-ministris 
TanaxelmoweriT, mTavrobis winadadebiT da saboris
(parlamenti) uflebamosili komitetis mosazrebis gaT-
valiswinebiT. prezidenti premier-ministris winaswari 
TanxmobiT niSnavs da aTavisuflebs xorvatiis respub-
likis diplomatiur warmomadgenlebs. rac Seexeba 
saerTaSoriso SeTanxmebas, mas TavianTi uflebamosile-
bis farglebSi deben sabori, prezidenti da mTavroba. 
xorvatiis konstituciaSi, aseve, aRniSnulia, rom mTa-
vroba warmarTavs sagareo da saSinao politikas36.

sainteresoa slovakeTis respublikis konstituciac: 
prezidenti warmoadgens respublikas qveynis gareT, 
debs da axdens saerTaSoriso xelSerulebebis ratifi-
kacias. saerTaSoriso xelSekrulebebis dadeba SeuZlia 
daakisros mTavrobas an mTavrobis TanxmobiT,– mis 
calkeul wevrebs; iRebs, niSnavs da gamoiwvevs diplo-
matiuri misiebis xelmZRvanelebs, amasTan, konstituciiT 
mTavrobis kompetencias ganekuTvneba:

 slovakeTis respublikis ekonomikuri da socia-
luri politikis uzrunvelyofisTvis aucilebeli 
principuli RonisZiebebis gatareba;

 im saerTaSoriso xelSekrulebebis gaformeba, 
romelTa dadebis uflebamosilebac slovakeTis res-
publikis prezidentma gadasca mTavrobas saSinao da 
sagareo politikis principul sakiTxebze;

 teritoriuli sazRvrebis gareT SeiaraRebuli 
Zalebis gagzavnis Sesaxeb gadawyvetilebis miReba.37

aRsaniSnavia irlandiis magaliTic. kerZod, irlandia
saparlamento mmarTvelobis republikaa, romelSic, sxva 
saxelwifoebisgan gansxvavebiT, aRmasrulebeli xeli-
sufleba saxelmwifos sagareo urTierTobebSi an saga-
reo urTierTobebTan dakavSirebiT,  konstituciis Se-

                                                          
36 iqve, 814.
37 Constitution of Slovakia, September 1992, 119, 102.
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sabamisad, xorcieldeba mTavrobis mier an mis mier mi-
niWebuli xelisuflebiT.38

rogorc vxedavT, yvela xsenebul saxelmwifos damax-
asiaTebeli elementebi gaaCnia sagareo politikis gan-
xorcielebis sferoSi, Tumca absolutur umravleso-
baSi sagareo uflebamosilebebi gadanawilebulia mTa-
vrobasa da prezidents Soris. zogierT maTganSi pre-
zidentis mier sagareo uflebamosilebaTa ganxorcie-
leba aramxolod SeTanxmebuli, aramed winaswar xelmo-
werili unda iyos premier-ministris mier. es imazea da-
mokidebuli, Tu rogori kursi aqvs arCeuli saxelmwi-
fos. Tu saqarTveloSi sakonstitucio cvlilebebis 
erT-erTi mTavari mizani prezidentis rolis da misi 
uflebamosilebebis SezRudva gaxldaT, maSin es unda 
moxdes realurad da ara formalurad. SesaZloa pre-
zidentis `Tandayolil~ uflebad CaiTvalos misi war-
momadgenloba sagareo urTierTobebSi, Tumca ramdena-
daa Tandayolili danarCeni uflebamosilebebi, es sa-
mecniero msjelobis sagania.

daskvna

statiis mizani gaxldaT 2010 wlis konstituciuri 
reformis Sedegad prezidentisa da mTavrobisaTvis mi-
niWebul im uflebamosilebaTa ganxilva, romelic saga-
reo politikis ganxorcielebas da zogadad, sagareo 
uflebamosilebebs exeba.

yovelive zemoTmoyvanilis gaTvaliswinebiT, SegviZ-
lia vTqvaT, rom saqarTvelos konstituciis 73-e mux-
lis pirveli punqtis `a~ qvepunqtis arsebobis piro-
bebSi, azri ekargeba 78-e muxlis pirveli punqtis daTq-
mas, romlis mixedviTac, mTavroba aris aRmasrulebeli 
xelisuflebis umaRlesi organo, romelic axorcielebs 
qveynis saSinao da sagareo politikas. maSin, rodesac 
prezidenti aRmasrulebel xelisuflebas flobda, Tvi-
Ton axorcielebda da warmarTavda sagareo politikas, 
naxavrad-saprezidento modelze gadasvlis Semdeg pre-
zidentis uflebamosilebebi am sferoSi ar Secvlila 
da axlac, rodesac prezidentis rolis Semcirebaze 

                                                          
38 Constitution of Ireland, July 1937, 29.
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vsaubrobT, xdeba mxolod is, rom konstituciis 69-e 
muxlSi prezidentis statusi ganisazRvra rogorc war-
momadgeneli sagareo urTierTobebSi da ara sagareo 
politikis warmmarTveli da ganmaxorcielebeli. es uka-
naskneli mTavrobis uflebamosilebaTa sferos mie-
kuTvna, Tumca rogor axorcielebs prezidentTan erTad 
mTavroba sagareo politikas, gansazRvruli ar aris.

prezidents saqarTvelos konstituciis 73-e muxlis 
pirveli punqtiT miniWebuli aqvs igive prerogativebi,
mxolod im cvlilebiT, rom sagareo uflebamosilebebs 
axorcielebs mTavrobasTan SeTanxmebiT. adre Tu parla-
mentis Tanxmoba sWirdeboda elCebis daniSvnaze, axla 
mxolod mTavrobis wardginebaa sakmarisi da Tu sapre-
zidento an naxevrad-saprezidento mmarTvelobis for-
maSi sakuTar gadawyvetilebaze Tavad agebda pasuxs, ax-
la am pasuxismgeblobidanac Tavisufldeba `mTavrobis 
xarjze~.

aRniSnuli sakiTxis konstituciuri mowesrigeba
mniSvnelovania imdenad, ramdenadac saxelmwifos Ziri-
Tadi kanoni unda awesrigebdes iseT fundamentur sa-
kiTxebs, rogoricaa, sagareo urTierTobebi. didia imis 
albaToba, rom dairRves ZalTa balansi. prezidenti 
aseT pirobebSi yovelTvis gamoiyenebs konstitucias 
garantad da sagareo uflebamosilebebs ganaxorcielebs  
sakuTari nebis Sesabamisad, mTavrobis mxolod im ro-
lis gaTvaliswinebiT, rac 73-e muxlis pirvel punqtSia 
gansazRvruli, ramac, aseve, didi albaTobiT SeiZleba 
migviyvanos prezidentsa da mTavrobas Soris konfliq-
tamde.
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Tamar asaTiani

undoblobis konstruqciuli votumi 

2010 wlis sakonstitucio reformis WrilSi

`konstituciis proeqtis Semqmnelebma dasabami unda miscen 
iseTi momavali mTavrobebis Camoyalibebas, romlebic myarad 
Sexvdebian warmoudgenel da gauTvaliswinebel problemebs.~1

Sesavali

saqarTvelos parlamentma 2010 wlis 15 oqtombers 
miiRo sakonstitucio komisiis mier SemuSavebuli 
konstituciuri kanoni `saqarTvelos konstituciaSi 
cvlilebebisa da damatebebis Sesaxeb~, romlis safuZ-
velzec 2013 wlis bolodan saxelmwifo mowyobis sru-
liad axali modeli amoqmeddeba.     

konstituciebSi winamorbedi politikuri reJimis 
pirobebSi warmoqmnili an masTan dakavSirebuli SiSi 
aisaxeba. 2 aqedan gamomdinare, mocemuli konstituciuri 
reformis ganxorcielebis ZiriTad, amosaval princips 
saxelmwifo xelisuflebis gonivruli horizontaluri 
da vertikaluri danawileba warmoadgenda. 3 defeqturi 
demokratiis pirobebSi aucilebeli iyo mTavrobis, 
romelic dRes moqmedi konstituciis farglebSi Zlie-
ri prezidentis „CrdilqveS“ gvevlineba, aRmasrulebeli
xelisuflebis umaRles organod Camoyalibeba. 4 swored 
amitom kanonis srulad amoqmedebis Semdeg, saqarTve-
los mTavroba xdeba qveynis saSinao da sagareo poli-

                                                          
 samarTlis sabakalavro programis me-7 semestris studenti, 
Tsu, `axali Taoba - axali iniciativis~ iurist-staJiori.
1 Svarci h., konstituciis mSeneblobis safexurebi, sakonsti-
tucio samarTlis mimoxilva, #1, 2010, 7.   
2 Saio a, xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, m. maisuraZis Targmani, T. niniZis redaqtorobiT, 
Tbilisi, 2003, 3.
3 ix., demetraSvili a., konstitucionalizmis paradigmebi sa-
qarTveloSi, sakonstitucio samarTlis mimoxilva, #3, 2011, 
117-118.  
4 CDL-AD(2004)008 Opinion on the Draft Amendments to the Constitution of 
Georgia adopted by the Venice Commission at its 58th Plenary Session (Venice, 
12-13 March 2004).
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tikis warmmarTveli umaRlesi organo, romelic pasux-
ismgebeli iqneba ara prezidentis, aramed parlamentis 
winaSe. 5 aRniSnuli iTvaliswinebs saqarTvelos mmarTve-
lobis saparlamento modelze gadasvlas, Tumca, aqve 
aRsaniSnavia, rom konstitucia imgvari elementebiTac 
aris gajerebuli, romelic ar axasiaTebs klasikur sa-
parlamento respublikebs6.

mmarTvelobis modelis cvlilebis safuZvelze kons-
tituciuri kanoniT araerTi axali instituti iqna Se-
moRebuli, romelTa Soris kritikis  mTavar obieqts 
undoblobis konstruqciuli votumi warmoadgens. un-
doblobis konstruqciuli votumis qarTuli modeli 
negatiurad iqna Sefasebuli veneciis komisiis mier.7

winamdebare statiis mTavar mizans warmoadgens 2010 
wlis sakonstitucio reformis WrilSi undoblobis 
konstruqciuli votumis qarTuli modelis ZiriTadi 
arsis gansazRvra da evropul konstituciebSi (ZiriTa-
dad, germaniis ZiriTad kanonSi) mocemul undoblobis 
konstruqtiul votumTan SedarebiTsamarTlebrivi ana-
lizi, qarTuli analogis Sesabamisobis ganxilva xsene-
bul tradiciul modelTan, aseve, saxelmwifo mmarTve-
lobis axal modelTan undoblobis konstruqciuli 
votumis mimarTebisa da misi negaturi Tu pozitiuri 
aspeqtebis gansazRvra.

1. undoblobis konstruqciuli votumis ZiriTadi 
funqcia da niSnebi 

undoblobis votumis Camoyalibeba pirdapir kavSir-
Sia saparlamento arastabilurobis SiSsa da mTavrobis 

                                                          
5 saqarTvelos konstitucia, mux 78.1 (15.10.2010, #3710, amoq-
meddes 2013 wlis oqtombris morigi saprezidento arCevnebis 
Sedegad arCeuli prezidentis mier ficis dadebis momenti-
dan).
6 ix., kaxiani g., mosazrebebi konstituciuri kanonis proeqt-
Tan dakavSirebul zogierT sakiTxze, saqarTvelos parlamen-
tis oficialuri veb-gverdi (30.08.2012).
7 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
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efeqtianobasTan dakavSirebul problemebTan. 8 saparla-
mento mmarTvelobis sistemebSi mTavrobis formirebis 
mTlianad parlamentze damokidebulis gamo, undoblo-
bis votumis xSiri, borotad gamoyenebisa da mTavrobis 
cvalebadobis Tavidan acilebis mizniT, konstituciona-
lizmSi damkvidrda undoblobis konstruqciuli votu-
mis instituti. 9 undoblobis konstruqciuli votumi 
Tavisi funqciebis gamo warmoadgens mTavrobis stabi-
lurobis uzrunvelyofis efeqtur meqanizms da amav-
droulad igi iZleva gamosavals im krizisuli situa-
ciidan, romelic warmoiqmneba maSin, roca mTavrobas 
saparlamento umravlesoba mxars aRar uWers10.

sanam undoblobis konstruqciuli votumis ZiriTad 
aspeqtebs ganvixilavdeT, aucilebelia, moxdes misi ga-
mijvna undoblobis destruqciuli votumisagan. 11 un-
doblobis konstruqciuli votumis gamoyenebis SemTxve-
vaSi, parlamenti, ucxadebs ra moqmed mTavrobas un-
doblobas, imavdroulad, avtomaturad axdens mTavro-
bis axali SemadgenlobisaTvis ndobis gamocxadebas. de-
struqciuli undoblobis votumis SemTxvevaSi ki `memk-
vidris~ gareSe xdeba mTavrobis gadayeneba. 12 vinaidan
undoblobis gamocxadebisTanave ganisazRvreba gadaye-
nebuli Tanamdebobis piris memkvidre, undoblobis kon-
struqciuli votumi xels uwyobs saxelmwifo stabilu-
robis SenarCunebas13 maSin, roca undoblobis destruq-
ciuli votumi xSirad samTavrobo vakuums iwvevs14. 

                                                          
8 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, Tbilisi, 2003, 224.
9 iqve, 225.
10 Sead., Grundgesetz Kommentar, Herausgegeben von Horst Dreier; 2. Auflage; 
Band 2, Artikel 20-82 Mohr  Siebeck; 2006,  1509.
11 gauli v., konstituciis SemuSaveba da miReba saqarTveloSi, 
Tbilisi, 2002, 154; Fischer M., Die Bedeutung des konstruktiven Mis-
strauensvotums für die parlamentarische Demokratie der Bundesrepublik Deut-
schland, 1.Auflage 2004, 9-10.
12 ix., gauli v., konstituciis SemuSaveba da miReba saqarTve-
loSi, Tbilisi, 2002, 154.
13 iqve,154.
14 ix., Busse C., Regierungsbildung und Regierungswechsel nach niedersaechsis-
chen Verfassungsrecht, Berlin, 1992, 134.; melqaZe o., konstituciona-
lizmi Tbilisi, 2003, 328.
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undoblobis konstruqciul votums axasiaTebs Sem-
degi niSnebi: 1. axali Tanamdebobis piris - premier-
ministris dasaxeleba xdeba Tavad undoblobis aRZvris 
iniciatorTa mier; 2. mimarTulia Sedegis miRwevisaken -
swrafi, efeqturi proceduris saSualebiT, arsebuli 
mTavrobis gadayenebisa da imavdroulad, axali mTavro-
bis Seqmnisaken; 3. proceduruli Tavisebureba - mTa-
vrobis moqmedi meTaurisaTvis undoblobis da axali 
kandidatisaTvis ndobis gamocxadeba erTian proce-
duras warmoadgens da Sesabamisad, erTi kenWisyris sa-
fuZvelze wydeba. 

undoblobis konstruqciuli votumis institutis 
mTavari amocanaa efeqturad da swrafad gadaWras arse-
buli politikuri krizisi da Sesabamisad, saWiroebis 
SemTxvevaSi, droulad moaxdinos mTavrobis pasuxism-
geblobis sakiTxis dasma da misi gadayeneba. amav-
droulad, vinaidan undoblobis konstruqciuli votu-
mi undoblobis votumis SedarebiT garTulebul for-
mas warmoadgens, rac mis e.w. `ormag SinaarsSi~ gamoix-
ateba - (kerZod, erTdroulad xdeba arsebuli mTavro-
bis meTaurisaTvis undoblobis da axali kandida-
tisaTvis ndobis gamocxadeba) undoblobis kon-
struqciuli votumis meSveobiT mTavrobis gadayeneba 
SesaZlebelia mxolod im parlamentis mier, romelic 
mzad aris axali meTaurisaTvis, rac kontrolis am 
uflebamosilebis politikuri angariSworebis, piradi 
interesebis safuZvelze xSir gamoyenebas gamoricxavs. 

2. undoblobis konstruqciuli votumis qarTuli 
modelis Taviseburebebi

`undoblobis proceduris mizani ara premier-ministris, 
aramed saqarTvelos dacva unda iyos.~15

undoblobis konstruqciuli votumis qarTuli mod-
eli araerTi TaviseburebiT xasiaTdeba, metic, SeiZleba 
iTqvas, rom saqarTvelos konstituciis 81-e muxlSi 
gaTvaliswinebulia imgvari meqanizmebi, romlis msgavs-

                                                          
15 ix. kobaxiZe i., konstituciuri reformis kritikuli anali-
zi - http://www.democrats.ge/en/siaxleebi/coments/899-irakli-kobakhidze-
konstituciuri-reformis-kritikuli-analizi.html
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sac arcerTi evropuli saxelmwifos konstitucia ar 
iTvaliswinebs.16

2.1. proceduruli etapebis Taviseburebani

`qveyanaSi unda arsebobdes umaRlesi piris 
Secvlis martivi meqanizmi martivi saparlamento

umravlesobis meSveobiT.~17

saqarTvelos konstituciis 81-e muxlis pirveli 
punqtis Tanaxmad, undoblobis sakiTxis inicirebisaTvis 
saWiroa parlamentis wevrTa siiTi Semadgenlobis 2/5. 
undoblobis sakiTxis aRZvrasTan dakavSirebuli kenWi-
syrisas ki saWiroa parlametis siiTi Semadgenlobis na-
xevarze meti. 18 undoblobis sakiTxis dayenebis Semdeg 
parlamenti siiTi Semadgenlobis 2/5-iT mxars uWers 
prezidentTan warsadgenad premier-ministrobis axal 
kandidats. 19 maSasadame, mTavrobis meTaurobis kandi-
dati undoblobis proceduris aRZvris Semdeg saxel-
deba da radgan mas sWirdeba siiTi Semadgenlobis 2/5-
is mxardaWera, SesaZlebelia prezidents parlamentis 
deputatTa mier premier-ministrobis 2 sxvadasxva kandi-
dati waredginos. aRniSnuli SeusabamobaSi modis un-
doblobis konstruqciuli votumis tradiciul model-
Tan, romlis mixedviTac axali premier-ministris dasax-
eleba xdeba Tavad undoblobis iniciatori subieqtebis 
mier, rac mocemul SemTxvevaSi ar gvaqvs saxeze. 20 ro-
gorc aRiniSna, mTavrobis moqmedi meTaurisaTvis un-
doblobis da axali kandidatisaTvis ndobis gamocxade-

                                                          
16 babeki v., komentarebis mesame nawili saqarTvelos konstitu-
ciis gadasinjvisa da saqarTvelos saxelmwifo sakonstitucio 
komisiis saqmianobis Sesaxeb, 23 ivnisi, 2010.
17 Summary of the Berlin Conference on the constitutional reform in Georgia by 
Wolfgang Babeck;  Deutsche Gesellschaft für Technische Zusammenarbeit, 20 
August 2010.
18 saqarTvelos konstituciis 81-e muxlis me-2 punqti. 
(15.10.2010, #3710, amoqmeddes 2013 wlis oqtombris morigi 
saprezidento arCevnebis Sedegad arCeuli prezidentis mier 
ficis dadebis momentidan).
19 iqve.
20 ix., kobaxiZe i., konstituciuri cvlilebebi da undoblobis 
konstruqciuli votumis araordinaluri formula, saqarT-
velos parlamentis oficialuri veb-gverdi (30.08.2012).
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ba erTian proceduras warmoadgens da Sesabamisad, igi 
erTi kenWisyriT unda wydebodes - amgvar mowesrigebas 
ki konstitucia ar Seicavs. veneciis komisia miiCnevs, 
rom ar arsebobs iniciativis kenWisyris saWiroeba, ra-
Ta daiwyos undoblobis gamocxadebis procedura -
unda ganxorcieldes mxolod erTi kenWisyra21.

aqedan gamomdinare, undoblobis konstruqciuli vo-
tumis procedura, etapebis zedmeti raodenobis gamo,
Zalzed gawelilia: mTlianobaSi gadawyvetilebis misa-
Rebad 4 (im SemTxvevaSi ki Tu 2 kandidaturis wardgena 
moxda - 5) kenWisyraa saWiro. es, ra Tqma unda, zrdis 
politikuri arastabilurobis risks maSin, rodesac 
undoblobis konstruqciuli votumis mTavar daniSnu-
lebas politikuri krizisis Tavidan acileba warmoad-
gens.    

2.2. prezidentis„SeyovnebiTi veto”

`mas, visac xalxis saxeliT laparaki SeuZlia, magram moqmedeba -
ara, saxelisuflebo ganStoebaTa urTerTgamijvnisa da urTierTgawo-

nasworebis sistemis darRvevis ufleba ar aqvs.~22

waredgineba ra prezidents axali premier-ministro-
bis kandidati, mas ufleba aqvs wamoayenos igi an ga-
moiyenos e.w. `SeyovnebiTi veto~, romlis daZlevac 
parlaments siiTi Semadgenlobis sami mexuTediT SeuZ-
lia23. swored amgvari veto warmoadgens veneciis komi-
siisa da kritikosTa mxridan yvelaze uaryofiTad Se-
fasebul sakiTxs. ramdenad unda ereodes prezidenti 
parlamentis uflebamosilebaSi? ramdenad Seesabameba es 
undoblobis konstruqciul votums? faqtia, rom pre-
zidentis roli am SemTxvevaSi mxolod formaluri“ar 

                                                          
21 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
22 Saio a., xelisuflebis TviTSezRudva konstitucionalizmis 
Sesavali, Tbilisi, 2003, 220.
23 saqarTvelos konstitucia, mux. 81.4 (15.10.2010 N3710, amoq-
meddes 2013 wlis oqtombris morigi saprezidento arCevnebis 
Sedegad arCeuli prezidentis mier ficis dadebis momenti-
dan).
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aris.24 swored amitom, aucilebelia, ganisazRvros misi 
monawileobis legitimuroba am procesSi da dadgindes,  
xom ar gamoiwvevs  es faqti parlamentis dasustebas.    

veneciis komisiis azriT, msgavsi veto prezidents aZ-
levs Zalian did Zalauflebas  da akninebs aramxolod 
parlamentis gavlenas, aramed premier-ministris poli-
tikur pasuxismgeblobasac, rac unda warmoadgendes 
axali sistemis qvakuTxeds.25 marTlac, parlamentis mier
prezidentis vetos siiTi Semadgenlobis 3/5-iT daZleva, 
asustebs mis rols mTavrobis (premier-ministris) kon-
trolis sferoSi, roca mmarTvelobis axali modelis 
mixedviT, parlamenti warmoadgens mTavrobis makon-
trolebel mTavar organos da swored am makontrole-
beli saqmianobis ganxorcielebis Sedegi unda iyos un-
doblobis konstruqciuli votumis safuZvelze mTa-
vrobisaTvis pasuxismgeblobis dakisreba26. 

parlamentis mier siiTi Semadgenlobis 3/5-iT prezi-
dentis vetos daZleva gaumarTlebelia27 da didi alba-
TobiT, realurad SeuZlebeli iqneba.28 aseve, unda aRi-
niSnos, rom mTavrobisaTvis ndoba-undoblobis gamoc-
xadeba aris gadawyvetileba, romelic saparlamento 
umravlesobis mier miiReba da gamoxatulebas yo-
velTvis xmaTa absolutur umravlesobaSi hpovebs29.

                                                          
24 demetraSvili a., konstitucionalizmis paradigmebi saqarT-
veloSi, sakonstitucio samarTlis mimoxilva, #3,  baTumi, 
2010, 124.
25 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
26 ix., xmalaZe v., jibRaSvili z., saqarTvelos konstituciaSi 
cvlilebebisa da damatebebis Setanis Taobaze konstituciuri 
kanonis proeqtis (2010 w.) komentari, saqarTvelos parlamen-
tis oficialuri veb-gverdi (30.08.2012).
27 ix., lovo f., Tanamedrove didi demokratiebi, Tbilisi, 
2002, 422.
28 ix., xmalaZe v., jibRaSvili z., saqarTvelos konstituciaSi 
cvlilebebisa da damatebebis Setanis Taobaze konstituciuri 
kanonis proeqtis (2010 w.) komentari, saqarTvelos parlamen-
tis oficialuri veb-gverdi (30.08.2012).
29 ix., kobaxiZe i., konstituciuri cvlilebebi da undoblobis 
konstruqciuli votumis araordinaluri formula; Michael 
Sachs (Hrsg.), Grundgesetz: Kommentar, 5. Aufl., München , 2009, 1465; Sead.,
germaniis konstitucia, ungreTis konstitucia.
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veneciis komisia aRniSnavs, rom „alogikuria, prem-
ier-ministrisTvis ndobis gamocxadebisTvis moviTxo-
voT parlamentarTa 1/2-is mxardaWera, xolo undoblo-
bis Sesaxeb gadawyvetilebis mimarT prezidentis vetos 
gadasalaxad 3/5 umravlesoba.30

Zlieri uflebamosilebiT aRWurvili prezidenti, 
romelsac, wesiT, misTvis SeTavazebuli premier-mini-
stris kandidaturis wardgenis mxolod formaluri 
uflebamosileba unda gaaCndes, uflebamosilia vetos 
dauZlevlobis SemTxvevaSi daiTxovos parlamenti. Ta-
nac, imis gaTvaliswinebiT, rom saxelmwifo mmarTvelo-
bis axal modelSi prezidentis roli aRmasrulebeli 
xelisuflebis ganxorcielebasa da warmarTvaSi mxolod 
formaluria. amitom gaurkvevelia, Tu ratom eniWeba 
`uuflebo~ prezidents parlamentis gadawyvetilebaze 
zemoqmedebis aseTi SesaZlebloba.

prezidentis amgvari veto undoblobis konstruq-
ciul votumze uprecedentoa konstitucionalizmis 
praqtikaSi. 31 yvelaze problemuri ki is aris, rom uf-
lebamosilebaTa araadekvaturi gadanawileba qmnis xe-
lisuflebis subieqtebs Soris im balansis darRvevis 
realur safrTxes, rac nebismieri samarTlebrivi sax-
elmwifos safuZvels warmoadgens. 32 veneciis komisiis 
saboloo daskvnaSic aRiniSna, rom undoblobis proce-
dura arRvevs xelisuflebis danawilebis fundamentur 
princips33. 

marTalia, aRmasrulebeli xelisuflebis saTaveSi 
myofi mTavrobis stabiluroba uzrunvelyofili unda 
iqnes, Tumca es sruliad ar niSnavs imas, rom undob-
lobis konstruqciul votumTan dakavSirebuli proce-

                                                          
30 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
31ix., saqarTvelos axalgazrda iuristTa asociaciis komenta-
rebi konstituciis kanonproeqtTan dakavSirebiT, saqarTve-
los axalgazrda iuristTa asociaciis oficialuri veb-
gverdi (30.08.2012).
32 Degenhart C., Staatsrecht 1, Staatsorganisationsrecht 22. Neu bearbeitete Auf-
lage C.F. Müller Verlag, Heidelberg, 2006, 93.
33 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
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dura iseTi sirTuliT xasiaTdebodes, rom saWiroebis 
SemTxvevaSi parlaments realurad ar mieces misi ga-
moyenebis SesaZlebloba. undoblobis konstruqciuli 
votumis isedac rTuli procedura, mis tradiciul 
modelTan SedarebiT, araadekvaturadaa garTulebuli. 
undoblobis gamocxadebis procedura imgvarad aris 
Camoyalibebuli, rom parlamentisaTvis praqtikulad 
SeuZlebeli gaxdes premier-ministris gadayeneba34.

2.3. proceduris vada

`krizisis gagrZeleba destabilizaciis risks qmnis~35

erT-erT yvelaze aqtualur problemas undoblobis 
konstruqciuli votumis proceduris vadebi warmoad-
gens. miuxedavad imisa, rom sakonstitucio komisiam 
gaiTvaliswina veneciis komisiis Tavdapirveli SeniSv-
nebi da garkveulwilad Seamcira vadebi, mTlianobaSi 
procedura SesaZlebelia 94 dRes gagrZeldes36, rac wi-
naaRmdegobaSi modis undoblobis konstruqciuli vo-
tumis mizansa da arsTan, romelsac, rogorc aRiniSna, 
politikuri stabilurobis SenarCuneba da samTavrobo 
krizisis droulad da efeqturad Tavidan acileba (ga-
daWra) warmoadgens37. 

sakonstitucio cvlilebebis mixedviT, procedurul 
etapebs Soris vadebi zedmetad gawelilia da  iZleva 
minimum 2 da maqsimum 3 Tvis ganmavlobaSi aRmasrule-
beli xelisuflebis saTaveSi im mTavrobis yofnis Se-
saZleblobas, romelsac saparlamento umravlesoba 
mxars ar uWers. drois am monakveTSi advili SesaZlebe-
lia, rom parlamentze ganxorcieldes zewola mTavro-

                                                          
34 iqve.
35 Prof. Dr. Wolfgang Babek, Summary of the Berlin Conference on the 
Constitutional Reform in Georgia; saqarTvelos parlamentis oficia-
luri veb-gverdi (30.08.2012).
36 Sead., germaniis konstitucia, mux. 67; sazRvargareTis qvey-
nebis konstituciebi, nawili III, v. gonaSvilis redaqtorobiT, 
Tbilisi, 2006.  
37 ix., Grundgesetz Kommentar, Herausgegeben von Horst Dreier; 2. Auflage; 
Band 2, Artikel 20-82 Mohr Siebeck, 2006, 1509.
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bis mxridan, sasurveli gadawyvetilebis miRebis - prem-
ier-ministris postis SenarCunebis mizniT38. 

3. undoblobis konstruqciuli votumis analizi 
germaniis ZiriTadi kanonis magaliTze

zemoTganxiluli Taviseburebebis gamo, undoblobis 
konstruqciuli votumis qarTul models analogi ar 
moeZebneba evropuli qveynebis konstituciebSi. kriti-
kosTa mxridan gamoiTqva azri, rom umjobesi iqneboda 
evropuli qveynebis gamocdilebis gaTvaliswineba. ber-
linis konferenciaze germanel konstitucionalistTa 
mier SemoTavazebul iqna undoblobis konstruqciuli 
votumis germanuli modelis gamoyeneba 39 , romelic am 
institutis erT-erT yvelaze srulyofil saxes war-
moadgens. swored amitom, upriani iqneba, ganvixiloT 
undoblobis konstruqciuli votumis germanuli mod-
elis ZiriTadi aspeqtebi.

germaniis ZiriTadi kanonis 67-e muxli 40 bundestags 
SesaZleblobas aZlevs, federalur kanclers gamoucxa-
dos undobloba da imavdroulad, Tavisi wevrebis 
umravlesobiT warudginos prezidents axali kancleris 
kandidatura. 41 maSasadame, undoblobis procedura da 

                                                          
38 ix., kobaxiZe i., konstituciuri reformis kritikuli ana-
lizi - http://www.democrats.ge/en/siaxleebi/coments/899-irakli-kobakhidze-
konstituciuri-reformis-kritikuli-analizi.html; the Venice Commission finds that the 
time-frame of the procedure is still excessively long, and opens the way to poten-
tially non transparent negotiations between the political parties. As it is, this 
procedure risks prolonging a political crisis instead of solving it.
http://www.venice.coe.int/docs/2010/CDL(2010)062-e.asp
39 Prof. Dr. Wolfgang Babek, Summary of the Berlin Conference on the 
Constitutional Reform in Georgia, saqarTvelos parlamentis oficia-
luri veb-gverdi (30.08.2012);
40 ix., germaniis konstitucia, mux.67; sazRvargareTis qveynebis 
konstituciebi, nawili III, v. gonaSvilis redaqtorobiT; 
Tbilisi, 2006.
41 Ipsen J., Staatsrecht I; Staatsorganisationsrecht 19. Auflage Carl Heymanns 
Verlag. 2007, 143-144; melqaZe o., sazRvargareTis qveynebis 
konstituciuri samarTali, nawili I, Tbilisi, 2008, 74.



213

axali kancleris arCeva mimdinareobs uno actu42 da Sesaba-
misad, erTi kenWisyris safuZvelze xorcieldeba. 43 Tu 
winadadebas mxars dauWers parlamentis absoluturi 
umravlesoba, prezidenti valdebulia daemorClos mis 
nebas - gadaayenos federaluri kancleri da daniSnos
bundestagis mier arCeuli kandidatura. 44 undoblobis 
konstruqciuli votumis upiratesoba undoblobis de-
struqciul votumTan SedarebiT swored imaSi vlin-
deba, rom bundestagi asaxelebs ra axal kandidats, igi 
mzad aris mTavrobis pasuxismgeblobis dasasmelad da 
axali mTavrobis misaRebad. es ki upasuxismgeblo“ par-
lamentarebis mier kancleris gadayenebis faqts gamo-
ricxavs. amavdroulad, mTavroba daculia umciresobis 
mier gadayenebisagan: votumisaTvos absoluturi umrav-
lesobis mxardaWera gamoricxavs xelisuflebaSi umci-
resobis mTavrobis mosvlas. swored amaSi gamoixateba 
undoblobis konstruqciuli votumis mTavari funqcia 
- uzrunvelyos stabiluroba qveyanaSi.

rac Seexeba proceduraSi prezidentis monawileobis 
xarisxs, germaniis konstituciis mixedviT, prezidentis 
roli mxolod da mxolod formaluria, kerZod, 67-e 
muxlSi xazgasmulia, rom prezidenti valdebulia 45

(muss) daniSnos axali federaluri kancleri, raRa Tqma 
unda, im SemTxvevaSi, Tu mas eqneba saparlamento umrav-
lesobis mxardaWera.

                                                          
42ix., iqve, Ipsen J., Staatsrecht I. 143: Misstrauensbekundung und wahl des 
neuen Bundeskanzlers finden uno actu statt; die Neuwahl ist zugleich 
Kundgebung des Misstrauens.
43 ix., Maunz-dürig, Grundgesetz Kommentar, Band 4, Verlag C.H.Beck, 2004, 
Abschnitt 4; Die Bundesregierung; Randnummer 1;Seite 9; Münch. Die 
Bundesregierung 1954. 174;176.
44 ix., iqve, Maunz-dürig, Grundgesetz Kommentar, Band 4, Erreichen die „Ja-
stimmen” die absolute Mehrheit, so ist der alte Bundeskanzler gestürzt und ein 
neuer gewählt.
45 Sead., iqve, Die Pflicht des Bundespräsidenten ergäbe sich an sich schon aus 
der allgemeinen Stellung des Staatsoberhauptes im System des GG, ist in. Art. 67 
I Satz 2 aber durch die ausdrückliche Verwendung des Hilfsverbs “muss” noch 
einmal besonders betont.
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undoblobis konstruqciuli votumis germanuli 
modelis Semdegi niSani, rac mas qarTulisagan ganasxva-
vebs, aris is, rom am SemTxvevaSi bundestagis mier xde-
ba mxolod erTi kandidaturis dasaxeleba federaluri 
kancleris Tanamdebobaze asarCevad 46 da Sesabamisad,
bundestags ar aqvs SesaZlebloba waradginos ori kan-
didatura, rogorc amas qarTuli varianti iTvaliswi-
nebs (iqidan gamomdinare, rom kandidats mxars unda 
uWerdes siiTi Semadgenlobis 2/5).

germaniis konstituciis mixedviT, undoblobis Se-
saxeb winadadebis Sesvlidan axali federaluri kancle-
ris arCevamde drois Sualedi aranakleb 48 saaTia. 47

mocemuli vada emsaxureba im mizans, rom bundestagis 
wevrebs `cieb-cxelebis~ Semdeg mieceT SesaZlebloba da 
dro, raTa daZabuli saparlamento situaciidan kvlav 
simSvides daubrundnen 48 , gadawyvetilebis miRebamde 
sworad gaaanalizon TavianTi arCevani da rac mTavaria, 
moqmed federalur kanclers am drois ganmavlobaSi 
eZleva ndobis sakiTxis dasmiT samTavrobo umravleso-
bis mxardaWeris kvlav mopovebis saSualeba (mux. 68). 48 
saaTi ki amisaTvis sruliad sakmarisi droa, gamomdi-
nare aqedan, ar arsebobda ufro grZeli vadis dadgenis
saWiroeba, rac politikuri krizisis gamwvavebis ganma-
pirobebeli faqtori iqneboda.

germaniis istoriaSi undoblobis konstruqciuli 
votumi bundestagis mier orjer iqna gamoyenebuli, 

kerZod, 1972 wels CDU/CSU-s mier dayenebul iqna vili 

                                                          
46 Maunz-dürig, Grundgesetz Kommentar, Band 4, Verlag C.H.Beck, 2004, 
Abschnitt 4; Die Bundesregierung; Randnummer 1; 10 „…eine bestimmte, 
namentlich zu bennende Person (und zwar nur eine einzige Person !) zum 
Bundeskanzler zu ernennen.”
47 ix., Grundgesetz Kommentar , Herausgegeben von Horst Dreier; 2. Auflage; 
Band 2, Artikel 20-82 Mohr Siebeck, 2006, 1510; melqaZe o., sazRvarga-
reTis qveynebis konstituciuri samarTali, nawili I, Tbilisi, 
2008, 74.
48 Sead., Hesselberger D., Das Grundgesetz, Kommentar für die politische 
Bildung, 12. Überarbeitete Auflage ; Bonn 2001, 267; “Die Frist von 48 Stunden 
dient der Beruhigung der Gemüter und soll neue Verhandlungen unter den Be-
teiligten ermöglichen. Der Kanzler kann auch von sich aus die Vertrauensfrage 
stellen.”
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brandtis undoblobis sakiTxi da mis nacvlad dasax-
elda rainer barcelis kandidatura. 2 dRis Semdeg 
Tanxmoba ganacxada mxolod 247-ma deputatma da un-

doblobis procedura `Cavarda~; 1982 wels ki CDU/CSU

da FDP-s iniciativiT 256 xmiT bundestagma undobloba 
gamoucxada helmut Smidts da mis Semcvlelad helmut 
koli airCia.49    

undoblobis konstruqciuli votumis germanuli 
modelis amgvari formulireba gamomdinareobs Tavad 
misi ZiriTadi arsidan - uzrunvelyos stabiluri sa-
parlamento demokratiis arseboba.

da mainc, ratom ar iqna qarTveli kanonmdeblebis 
mier gaTvaliswinebuli germanuli gamocdileba? miTu-
metes, rom konstituciuri reforma saqarTvelos mmar-
Tvelobis axal modelze gadasvlas iTvaliswinebs, ro-
melic erTi SexedviT, TiTqos mmarTvelobis saparla-
mento modelTan yevlaze axlos dgas.

4. saxelmwifo mmarTvelobis axal modelTan undob-
lobis konstruqciuli votumis mimarTeba

`parlamentsa da ministrTa kabinets Soris urTierTobebs 
mniSvnelovnad gansazRvravs konstituciiT gaTvaliswinebuli 

modeli da Sesabamisad, aRmasrulebeli xelisuflebis
arCevis modeli.~50

sanam qarTuli undoblobis konstruqciuli votumis 
Taviseburebebis `gamarTlebaze~ gadavidodeT, aucilebe-
lia ganisazRvros misi mimarTeba saxelmwifos mmarTve-
lobis axal modelTan.

rogorc ukve aRiniSna, konstituciuri reformis 
mixedviT, mTavroba gvevlineba aRmasrulebeli xeli-
suflebis `warmmarTvel da ganmaxorcielebel~ umaRles 

                                                          
49 ix., Ipsen J.; Staatsrecht I; Staatsorganisationsrecht 19. Auflage Carl 
Heymanns Verlag. 2007, 143-144.
50 bartole s., aRmasrulebeli xelisuflebis saparlamento 
kontroli, saxelmwifos konstituciuri organizacia, saerTa-
Soriso samecniero praqtikuli konferenciis masalebi, evro-
puli komisia demokratiisaTvis samarTlis meSveobiT, Tbili-
si, 2004, 35.
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organod 51 , parlamentis uflebamosilebebi mniSv-
nelovnad izrdeba52, xolo, rac Seexeba prezidents, mas 
mxolod saxelisuflebo organoTa Soris arbitris, 
umaRlesi mTavarsardlis da sagareo urTierToebebSi 
saxelmwifos warmomadgenlis funqcia ekisreba 53 . eqs-
pertTa SefasebiT, axali mmarTvelobis modeli, gark-
veuli Taviseburebebis miuxedavad, yvelaze metad mmar-
Tvelobis saparlamento models uaxlovdeba 54 . parla-
menti axdens mTavrobis formirebas da Tavis mxriv, 
mTavroba pasuxismgebelia parlamentis winaSe - swored 
amgvari urTierTgawonaworebis meqanizmis gamovlinebas 
warmoadgens parlamentis uflebamosileba, undoblobis 
konstruqciuli votumis gamoyenebiT, gadaayenos arse-
buli mTavroba da imavdroulad, airCios axali. Tumca 
parlamentis mier mTavrobis kontrolis am meqanizmis 
sapirispirod, prezidents aqvs SeyovnebiTi ve-
tos“gamoyenebis uflebamosileba, romlis dasaZlevad 
parlaments siiTi Semadgenlobis 3/5-is umravlesoba 
sWirdeba. es gvaZlevs im Sedegs, rom mTavrobasa da 
parlaments Soris konfliqtis arsebobis SemTxvevaSi 
prezidents eniWeba, parlamentTan SedarebiT, ufro ma-
Rali roli -  parlamentis Zalaufleba ki knindeba. 

mravalpartiul saparlamento sistemebSi mxolod de-
struqciuli undoblobis votumis arseboba arastabi-
lurobis safrTxes qmnida, rac mmarTvelobis am mod-
elis mniSvnelovan nakls warmoadgenda. saparlamento 
sistemis modificirebisa da Sesabamisad, efeqturi sa-
parlamento demokratiis uzrunvelsayofad damkvidrda 
undoblobis konstruqciuli votumis instituti. un-
doblobis konstruqciuli votumiT saparlamento sis-

                                                          
51 ix., kaxiani g., mosazrebebi konstituciuri kanonis proeqt-
Tan dakavSirebul zogierT sakiTxze, saqarTvelos parlamen-
tis oficialuri veb-gverdi (30.08.2012).
52 ix., saqarTvelos konstitucia da 2010 wlis konstituciuri 
reforma, Tbilisi, 2010, 39-40.
53 iqve, 43-53.
54 iqve.; ix. kaxiani g., mosazrebebi konstituciuri kanonis 
proeqtTan dakavSirebul zogierT sakiTxze, saqarTvelos 
parlamentis oficialuri veb-gverdi (30.08.2012); kobaxiZe i., 
konstituciuri reformis kritikuli analizi, 

http://www.democrats.-ge/en/siaxleebi/coments/899-irakli-kobakhidze-
konstituciuri-reformis-kritikuli-analizi.html
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temebSi  erTgvarad konkretdeba mTavrobis damoki-
debuleba parlamentze. 55 parlamentis winaSe mTavrobis 
pasuxismgeblobas ki ganapirobebs is faqti, rom parla-
menti aris uSualod xalxis mier arCeuli organo, ro-
melic gamoxatavs xalxis nebas56. 

saqarTvelos saxelmwifo mowyobis axali modelis sa-
parlamento mmarTvelobad ganxilvisas, undoblobis 
konstruqciuli votumis qarTuli procedura winaaRm-
degobaSi modis masTan. kerZod, prezidenti am dros 
vetos saSualebiT abrkolebs parlamentis SesaZleb-
lobas, moaxdinos mTavrobis kontrolis meqanizmis ga-
moyeneba. es ki iwvevs parlamentis uflebamosilebaSi
Carevas, rac arRvevs xelisuflebis danawilebis prin-
cips. prezidents ki eZleva SesaZlebloba, piradi po-
litikuri interesis arsebobis SemTxvevaSi, moaxdinos 
undoblobis konstruqciuli votumis provocireba57. 

swored mmarTvelobis axali modelidan gamomdinare, 
prezidenti ar unda iyos uflebamosili, Secvalos 
parlamentis gadawyvetilebebi. 58 organos, romelsac 
gaaCnia kabinetis daniSvnis an/da misTvis ndobis gamoc-
xadebis uflebamosileba, aseve, aqvs kabinetis ufleba-
mosilebis Sewyvetis kompetencia. 59 misTvis am ufle-

                                                          
55 ix., Grundgesetz Kommentar, Herausgegeben von Horst Dreier; 2. Auflage; 
Band 2, Artikel 20-82 Mohr Siebeck; 2006, 1509-1510 “ Indem Art. 67 GG die 
Bedingungen für den Sturz der Regierung durch das Parlament vorgibt, konkreti-
siert er die Abhaengigkeit des Kanzlers und der ganzen Bundesregierung vom 
Vertrauen des Bundestages und damit das parlamentarische Regierungssystem 
des Grundgesetzes insgesamt.”
56 Sead., Staats- und Verwaltungsorganisation in Deutschland. Reihe 12; Bandt 
1; Bayerische Verwaltungsschule Körperschaft des öffentlichen Rechts, München 
1993, 174:  Der Grund für die parlamentarische  Verantwortlichkeit liegt in der 
Tatsache, dass die Staatsgewalt vom Volk ausgeht und übertragen worden ist.
57 ix. z. jibRaSvili, „undoblobis konstruqciuli votumis 
qarTuli gaazreba 
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645
58 ix., Summary of the Berlin Conference on the constitutional reform in 
Georgia by Wolfgang Babeck; Deutsche Gesellschaft für Technische 
Zusammenarbeit, 20 August 2010.
59 bartole s., aRmasrulebeli xelisuflebis saparlamento 
kontroli, saxelmwifos konstituciuri organizacia, saerTa-
Soriso samecniero praqtikuli konferenciis masalebi, evro-
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bamosilebis SezRudva, rodesac laparakia demokratiul 
respublikad Camoyalibebis pretenziaze, yovlad dauS-
vebelia. konstituciam xelisuflebis Stoebs Soris pa-
suxismgeblobis racionaluri danawileba unda uzrun-
velyos60. mmarTvelobis formasa da xelisuflebis dana-
wilebis xarisxs Soris ki mWidro kavSiri unda arse-
bobdes. winaaRmdeg SemTxvevaSi, SeuZlebelia demokra-
tiis konsolidaciis xelSewyoba61.

veneciis komisia calsaxad askvnis, rom saqarTvelos 
konstituciis 81-e muxlis me-4 punqtis moTxovna (par-
lamentis mier imave kandidatis wardgena xmaTa sami mex-
uTedis gadawyvetilebiT) ar Seesabameba xelisuflebis 
danawilebis saerTo sqemas.62

5. qarTuli undoblobis konstruqciuli votumis 
`gamarTleba~

mTavari argumenti, romelic gamoiyeneba undoblobis 
konstruqciuli votumis proceduraSi prezidentis mo-
nawileobis xarisxis legitimurobis gasamarTleblad 
da romelic, aseve, gamoiTqva sakonstitucio komisiis 
wevrebis mier berlinis konferenciaze, aris is, rom 
saqarTveloSi dRes arsebuli mdgomareobis mixedviT, 
politikuri partiebi jer kidev arastabilurad ganix-
ilebian. arsebobs SiSi, SedarebiT mcire politikuri
partiebi, romlebmac SesaZloa moipovon gadamwyveti 
xma, gare zegavlenis qveS moeqcevian. 63 amitomac prezi-

                                                                                                                          
puli komisia demokratiisaTvis samarTlis meSveobiT, Tbili-
si, 2004, 35.
60 izoria l., Tanamedrove saxelmwifo, Tanamedrove admini-
stracia, Tbilisi, 2009, 1.
61 levan izoria, saprezidento, saparlamento Tu naxevradsa-
prezidento? gza demokratiis konsolidaciisaken, Tbilisi 
2010, 48.
62 CDL-AD(2010)028 Final Opinion on the Draft Constitutional Law on Amend-
ments and Changes to the Constitution of Georgia Adopted by the Venice Commis-
sion at its 84th Plenary Session (Venice, 15-16 October 2010).
63 Summary of the Berlin Conference on the constitutional reform in Georgia by 
Wolfgang Babeck;  Deutsche Gesellschaft für Technische Zusammenarbeit ; 20 
August 2010, daviT afrasiZe, Semdeg ra? anu politikuri par-
tiebis gamowveva, saqarTvelos parlamentis oficialuri veb-
gverdi (30.08.2012).
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dents gadamwyvet momentSi e.w. `SeyovnebiTi vetos~ sa-
fuZvelze mniSvnelovani roli unda mieniWos, raTa 
uzrunvelyos mosalodneli saSiSroebis Tavidan aci-
leba.  

nebismier saparlamento demokratiaSi gadamwyveti 
mniSvneloba politikur partiebs eniWebaT 64 , vinaidan
ndoba-undobloba mniSvnelovnadaa damokidebuli imaze, 
Tu ra politikuri strategia gaaCnia saparlamento 
umravlesobas aRmasrulebel xelisuflebasTan mimarTe-
biT. amitom kanonproeqtis avtorebs mosalodneli 
safrTxis saSiSroeba, romliTac „amarTleben undoblo-
bis konstruqciuli votumis uCveulobas, upirveles 
yovlisa, saxelmwifos mmarTvelobis modelis gan-
sazRvrisas unda gaeTvaliswinebinaT. maSin, savaraudod, 
saparlamento modelis msgavs mmarTvelobis formaze 
arCevanis gakeTeba ar moxdeboda65.

kanonproeqtis avtorebis aRniSNuli argumentis sapi-
rispirod SesaZlebelia iTqvas, rom mmarTvelobis axal 
formaze gadasvlidan gamomdinare, romlis  efeqturad 
moqmedebis ganmapirobebel faqtors mravalpartiuli,
konkurentunariani politikuri garemos arseboba war-
moadgens, uzrunvelyofil unda iqnes Tavad partiebis 
qmediToba. blankenagelma berlinis konferenciaze ga-
nacxada, rom problemis mogvareba saTaveSive unda 
moxdes, kerZod, partiebis stabilurobisa da standar-
tebis amaRlebiT da ara im negatiur SedegebTan gamkla-
vebiT, rac sust politikur partiebs SeuZliaT Seqmnan 
konstituciis sxva nawilebTan mimarTebiT66.

mmarTvelobis axali modelis efeqturobas momavalSi 
maRali politikuri kulturis, programebze orienti-
rebuli, disciplinuri da yovelgvari gare zegav-
lenisgan Tavisufali partiebis arseboba gansazRvravs. 

                                                          
64 Sead., Ipsen J., Staatsrecht I; Staatsorganisationsrecht 19. Auflage Carl 
Heymanns Verlag. 2007,  52-68.
65 Sead., kobaxiZe i., saprezidento respublikidan sapremiero 
respublikamde, http://liberali.ge/saprezidento-respublikidan-sapremiero-
respublikamde
66 ix., Summary of the Berlin Conference on the constitutional reform in 
Georgia by Wolfgang Babeck; Deutsche Gesellschaft für Technische 
Zusammenarbeit, 20 August 2010.
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Tumca, erTia, rom saxecvlili konstitucia moiT-
xovs“politikur partiebs, magram, meore - Tu ramdenad 
uwyobs igi xels maT ganviTarebas67.

daskvna

`konstituciis Seqmna eqsperimentia, gamocda, romlis 
Sedegi yovelTvis iqneba gansxvavebuli imisgan, rac iyo 

gaTvaliswinebuli da risi molodinic arsebobda.~68

daskvnis saxiT SesaZlebelia iTqvas, rom mocemuli 
statiis farglebSi ganxilul iqna undoblobis kon-
struqciuli votumis qarTuli modelisaTvis damax-
asiaTebeli Taviseburebani da misi proceduris araor-
dinaluri mowesrigebis ganmapirobebeli mTavari faq-
torebi. undoblobis konstruqciuli votumis germa-
nul modelTan SedarebiTsamarTlebrivi analizis sa-
fuZvelze, ganisazRvra tradiciuli undoblobis kon-
struqciuli votumisagan misi ZiriTadi ganmasxvavebeli 
niSnebi.

garda amisa, dadginda, rom undoblobis konstruqci-
uli votumis qarTuli modeli erTgvar winaaRmdego-
baSi modis reformis farglebSi gaTvaliswinebul 
mmarTvelobis axal - saparlamento respublikasTan yve-
laze axlos mdgar modelTan, radgan undoblobis pro-
ceduraSi e.w. `SeyovnebiTi vetos~ gamoyenebiT, prezi-
dentis monawileobis xarisxis legitimuroba kiTxvis 
niSnis qveS dgas da Sesabamisad, igi arRvevs xelisuf-
lebis danawilebis fundamentur princips.

                                                          
67 afrasiZe d., Semdeg ra? anu politikuri partiebis gamowve-
va, saqarTvelos parlamentis oficialuri veb-gverdi 
(30.08.2012).
68 Svarci h., konstituciis mSeneblobis safexurebi, sakonsti-
tucio samarTlis mimoxilva, I, 2010, 11.
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