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Director’s Burden of Proof at Internal Corporate Responsibility

Mariam Botchorishvili*

Ana Tokhadze™

Scholarly article in a concise manner represents burden of proof of director, which is arisen due to the
breach of fiduciary duties. Authors have discussed significance of obligations derived from the Agency-
Principal relation between the management and stockholders. Theory prescribes precise course of action that
should be conducted with the aim of material well-being of shareholders resulted from the profit maximiza-
tion for the corporation. Naturally, duty of loyalty and duty of care happen to be a mechanism that frames
latitude and particulars of authority as well as obligations for the board of directors. Consequently, coherent
implication of omission of duties is a precondition of liability, which stands beyond the Business Judgment
Rule. Additionally, exercised responsibilities facilitates enroliment of shareholders in the process of corpo-
rate governance and due regard being taken by the management mitigates Agency Cost.

However, when Business Judgment Rule is helpless in support of director, Entire Fairness Test defines
efficiency and dignity of director’s performance both from economic and legal perspective (by means of Fair
Dealing and Fair Price). Failure of Entire Fairness Test yields director’s obligation to proof his diligent
conduct regarding the decision that has been caused lamentable consequences for the corporation.

In the process of improving Georgian Corporate Law discussed topic is meant to be a complex issue,
however, while case law is underdeveloped theoretical enquiry is needed as to favor separation of civil and
criminal liability of directors.

* Bachelor of Law, Lawyer at Public Defender’s Office.
** Bachelor of Law, Secretary at Institute for Criminology of Faculty of Law of Ivane Javakhishvili Thilisi State University.
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The Volume of the Notion of Honour in Civil Law
(Georgian-European Approaches)
Michael Bichia®

The issue of protection of honour is a multifaceted problem. Securing honour within civil law is especial-
ly interesting question, more so, that is has not been studied thoroughly lately. First of all, it’s interesting to
see how social demands related to honour are reflected in the juridical norms. There is no commonly agreed
approach on the definition of honour in the foreign literature and it makes the research even more important.
But it is possible to point out the basic defining traits of honour based on reviews of different theories.
Therefore, the aim of the research is to define the volume of the notion of honour, the relation between ho-
nour and other personal rights. First of all, it is necessary to study the essence of honour in general, based on
the critical analysis of theories. Next, one should look at the contradistinction of honour and dignity. The
research also aims on finding out what sorts of honour are secured by Georgian public and private juridical
laws to point out their characteristics. For this one has to define the notion of honour in the spirit of constitu-
tional law in the first place. Next is drawing some boundary between honour in the sense of public law and
honour in the sense of private law; explaining the specifics of civil law relations stemming from issue of se-
curing honour. The new aspects of informational epoch make securing honour more actual in the conflict of
values. It is also necessary to study whether it is justified or not to remove the norm securing honour from
constitutional law and to secure it only with private law. So, it is theoretically, as well as, practically impor-
tant to define the volume of the notion of honour in the private law.

Research showed that it is possible to define the fields connected to honour by the critical analysis of the
theories. These are: respect, goodwill, renome, reputation... Therefore, the object of the research is moral-
ethical category that needs securing with the law. That’s why there are separate factual and normative no-
tions of honour but their synthesis is what gives the possibility to find out the essence of honour. Therefore,
the notion of honour must include the basis of real and ideal spheres. Honour can have some tight connec-
tions with other personal rights as well. In some cases, when we are talking about acknowledging the person
by the society, it can involve personal space, image, name or other aspects. So, in this case, it is necessary to
use the norms securing these goods too.

It is also interesting to see the relation between honour and dignity. Dignity is the basis for all other
rights. The similarity between honour and dignity comes from the fact that they both represent the demand of
securing respect of a person and this is of natural character, while, at the same time, it is regarded by the con-
stitutional law. The sociological understanding of honour is presented in the constitutional law. But there is
also a difference between these categories: dignity should represent the evaluation of moral or other personal
characteristics from the own perspective of a person, while in case of honour the perspective is of a society
and it reflects the view of a society on the person. Thus, they should be considered in a wider meaning in the

sense of civil law, moreover considering the methods of securing the right from private law.

* Doctor of Law, Visiting Lecturer at the Faculty of Law of Ivane Javakhishvili Thilisi State University, Associate professor of David
Aghmashenebeli University of Georgia (SDASU) and Thilisi Teaching University.
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Here we must mention that honour, secured by the constitutional law, is being considered in the context
of basic rights. This means that the addressee of the fundamental rights secured by the constitutional law is
the government. Butbasic rights reflect on the private law relations as well, which has a horizontal character.
Private law uses fundamental rights indirectly as constitution is prescribing the order of values to the private
law and it cannot be immediately spread on private law. Moreover, the addressee of these rights is a private
person in case of the eventual action of basic rights in the relations from private law. These details, of course,
set the line between different aspects of securing honour by constitutional law and by private law.

On the other hand, securing honour is actual in the context of conflict of values too. More The fact is that
these changes promoted the freedom of speech, which endangered the level of securing honour by the consti-
tutional law. Taking honour, as secured good, out of the constitution will lessen the standard of securing it.
This becomes clearer if the relation between the volume of notions of honour by constitutional law and by
private law will become more distinct. Moreover, the tools for securing honour by the private law which are
based on the functions of civil responsibilities (satisfaction, compensation, and prevention) are very impor-
tant. We should note here that the more recognized a victim is, more are the financial means for reaching the
functions of (moral) satisfaction and prevention. Also, the trinity of civil responsibilities is, in the end, trying

to secure material, as well as non-material interests of the victim.
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Judge’s Role in the Georgian Adversarial Criminal Law Process

(Independent Arbiter or Righteous Judge)

Giorgi Chakvetadze®

This paper deals with the Criminal Law Procedure Code of Georgia, which is valid from October 1, 2010.
In particular, the research focuses on the norm, which regulates the legal status of judge. The primary pur-
pose of the paper was to compare Georgia’s old 1998 issued Criminal Law Procedure to the new one in con-
text of judges’ legal rights and duties in practice. The new Criminal Law Procedure is based on adversarial
principle, which is taken from American Criminal Law.

The previous Code was built on inquisitorial principle, which made judge more powerful and independent
in his/her decisions during the trial. Judge was able to make his/her own investigation to found out truth on
case. By old Code judge was even able to return case back to investigator if there was not enough evidences
to convict person. Also he/she was absolutely free to take testimony from any member of trial. Therefore, |
want to admit that was the case of strong and flexible judge, because for that time there was not any jury.

After 1 October of 2010 for our Criminal Law Code the biggest innovation was the new institute of Jury.
Because of that the compromise was made against the judge whose rights were seriously reduced. Nowadays
judge is the most indifferent figure at the trial according to the new Code. His/her discretion is much nar-
rowed. Actually judge does not have right to make even a question to the witness without of the permission
of both sides - prosecutor and attorney. It is considered that Judge’s main goal is to be an impartial arbitrator
and to look after only for formal issues about case. And at the end he/she can decide the fortune of defen-
dant.

That is the reason why | have decided to make a research about this situation which has developed in
Georgian Criminal Law Procedure. | have also used the collected practice in these four years about juries
which is frustrating. The most relevant problem in case of juries is that Georgia is very small country and
almost everybody knows each other. In such a situation judges decreased rights makes trial like a real theatre
not a real life.

In conclusion, defending on my research, | personally appreciate inquisitorial procedure than adversarial.

* Master of Law, Ph.D Student (TSU), Visiting Lecturer at Ivane Javakhishvili Thilisi State University and Academy of MIA.
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Definition of Religion in Legal Theory
(Primarily on the Example of the Law of United States)

Giorgi Aladashvili*

Religion, as a phenomenon of human life, undoubtedly plays an important part in many people’s lives.
This lead to  systematic analysis from all kinds of specialists: starting from psychologists and ending with
politicians. From a legal perspective, the right to freely exercise religion is one of the major staples of mod-
ern human rights, encompassing full freedom of consciousness and thought and right to practice one’s faith.
Naturally, this resulted in vigorous research for a purpose of effectively solving various legal problems asso-
ciated with religion.

One of such central issues is a legal definition of religion. In the past fifty years legal theory has adopted
drastically different approaches to defining religion, mostly on the basis of modern theological ideas. Despite
vast theological studies and impressive legal theoretic works combined with legal precedents, the problem
is still plagued with vagueness and lack of definite, specific terms. In fact, there is a proposal not to have
any definite terms in the definitions as it might violate the freedom of establishment and the equality of faiths
protected by US constitution.*

The purpose of this article to examine the problematic issues of defining religion in both historical and
legal contexts, primarily on the example of the law of the United States of America, as it has a long history
of religious freedom, contains important and long legal experience regarding the definition of religion, in
which we may include both scholarly and legal precedents.

The article will first offer a short historical synopsis of defining religion made by US case law. The
wholly theistic approach at the end of 19" century? is eventually, after a series of evolutionary changes in
interpreting religion, is transformed into more broad, but admittedly vague, analogous approach.® The article
shows that the quest for more concrete definition still continues as various courts in USA add prerequisites
for faiths to be qualified as religions or rarely, even make completely new “tests” themselves, albeit taking
into account the legal ideas, espoused in the landmark cases of Seeger and Welsh.* The paper will also in-
spect cases connected with several new religious movements and their continued attempts to be recognized
as religion being significantly hampered by the fact that they were established in an environment, known for
restricting many religious practices for a legitimate purpose, that is- a prison.

Next the article will elaborate on various theoretic grounds, which exist with a single goal of defining re-
ligion, again based on the legal doctrine of US and the works of American legal scholars. The study of dif-

ferent legal theories, which try to encompass all religious faiths into a set of theoretic maxims, their positive

* Bachelor of Law, Asisstant Researcher at Prince David Institute for Law.

! Binkley M., A Loss for Words: “Religion” in First Amendment, University of Detroit Mercy Law Review, Vol.88, No.2, 2010.
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3 United States v. Seeger, 380 U.S. 163(1965); Welsh v. United States, 398 U.S. 333 (1970).

* Malnak v. Yogi, 592 F.2d 197, (1979).
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and negative sides and their criticism will be summarized. In all, theories such as Absolute Interest theory,’
the theory of extra temporal Consequences,’ Transcendental theory ’ will be perused. Along with such theo-
ries, the article will also present a short synopsis and analysis on various approaches to defining religion,
such as the Originalist, Uniqueness and the most widely used, Analogous approaches®. The strong and weak
sides of these approaches will be succinctly analyzed.

Finally, a conclusion will be given in an attempt to prove, the usefulness and necessity of a such defini-
tion, as well as listing the various positive results such definitions entail. A most likely scenario, that even
the best possible definition will be somewhat vague, no matter how specific the terms will be, is argued for.
Some recommendations will also be directed towards the Georgian legal system and the ways the US case

law and scholarly works may positively influence the legal uncertainties of current Georgian legislation.

5 See Note, Toward a Constitutional Definition of Religion, 91 Harv. L. Rev. 1978; Choper J.H., Defining Religion in First Amend-
ment, 1982 U. Ill. L. Rev. 1982.

6 Choper J.H., Defining Religion in First Amendment, 1982 U. Ill. L. Rev. 1982, 599.

7 Ingber S. Religion or Ideology: A Needed Clarification of the Religion Clauses, 41 Stanford L. Rev

& Booher, Troy L., Finding Religion for the First Amendment. John Marshall Law Review, Vol. 38, 2004.
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The Legality of the Use of Drones in the Light of the Right to Life

Beka Dzamashvili*

In order to determine the legality of the use of drones in the light of the right to life this article ex-
plores the use of these machines as weapons both under human rights (hereinafter - HR) and interna-
tional humanitarian law (hereinafter - IHL). In addition, particular attention is paid to the use of drones
in the context of combating terrorism.

As the general conclusion the article emphasizes that the legality of the use of drone depends on the
context and the method applied rather than the drone itself, mechanism of which is not illegal as such.
As long as the peculiarities of the drone render the target impossible to surrender or to be captured, the
deprivation of the life is premeditate and it has been observed that under the paradigm of human rights
the use of drone will amount to arbitrary killing. Even in the light of IHL, under which it is presumed
that the legitimate target can be killed, it was underlined that blanket killing is not allowed and the le-
gality shall be assessed case by case considering that deprivation of life is lawful only in case the opera-
tion of capture poses additional threat to the personnel.

Taking into account that the lawfulness of the use of drones depends on the paradigm applied, the ar-
ticle analyzed the interplay of HR and IHL and led to the conclusion that during armed conflicts both of
them are applicable and in case of the clash the one which provides more concrete regulates shall take
precedence.

In the context of combating terrorism it was observed that the legality of the use of drones is condi-
tional upon qualification as armed conflict. Assuming that anti-terrorism operation is considered as
armed conflict the article observed that using drones in the transnational context is likely to be the list
restrictive means and therefore legitimate.

Accordingly, the research paved the way to the conclusion that the drone is not the weapon use of
which will be automatically illegal. On the contrary, the drones should be regarded as one of the most
accurate weapons enabling to clearly target legitimate objectives and avoid collateral damage. Therefore,

the legality of the drones entirely depends on the methods of their use.

* Master of Law (MA, LLM), PhD student (TSU), Deputy Head of the Public International Law Department at the Ministry of Justice of
Georgia, Visiting Lecturer at lvane Javakhishvili Thilisi State University and Georgian-American University.
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ngaba.u 39039605k s moB 350 Logmbligodgiom  Labsdstmmel 930900 Fbmemme s 3ebmbdpgdeme
bgmolingmadols dog® 0603693086. 83sbnsb, @mMIgmodg gomo FBml dogd Logmblgodgiom Lebsdstrmmmls
936900l ©sb0dgbs 0dsls o6 60dbsgl, Gmd dmbsdsmmgms dgmhgzedo Lbgs FBmgdo o6 dmbsFoemgmddb.
dsgsmomse, gb3sbgmals bagmbligodmgiom Lebsdsdmmml om@dgdogg §9360L @sbsdpqdmdsby 3939 6036sgls,
3536103 3360y nEgdols  Fotmagbsdo AmgmEyy 3s6msadagb@do, sbgzg, dmezhmds s Lsbsdstomme  bgemo-
bmggengdols gabgdsgon@o Leddm amGoVOQ’ambB.lz 3eagombgomols  3mbbBodynigos bagmbldodngom Beadnbs-
ol ©s3m33maddgools magemgdsl Lgodls sboggdl, odizs, BHOdnbsmol megdyemdstgls s msgdxemdscols
desaomagl Mgbdndemogol 3M9boeabBo 0d 3ebwa@sBmegsh 60Tbsgl, Gmdmgdoz dsl LsimbbBodnzom Go-
d9bsemols dmbadstrmemagms LsgPomm 369653 %‘oo’oggaoSoB.

o%gé&mxoﬁoh JNSB(?)O(?)'UGOOB moﬁobaoQ, hodmms@o@)'aoom hohoaoﬁmgmh 8m1§¢8¢6m@8361§, o%gﬁbooxo—
6ol Mgl3mdmogol 3M9BoegbBol  Fotgobgdol Lsgndzgemby, oBg@dsoxsbols bsgebmbdogdme  m@gsbm —
dogro-dgx.molo 50'860315.14 dmenemzsdo  begmblgodygaom  Lsbsdstomml 6 (930006 m6-06L  6036s3l
306@0835({5)0, Bol‘)gg:)a%‘mgmls 830)&*360 ©d aoaols(f_i)ﬁ)o@)'gﬁmh '3800\)@3150 15063«').15 0@)&;:)001} deh(?)oé)‘a(}oo 30
bs3mblbdodnaom  Lsbsdstommnl obymdgdo §93e00sb baon-bymo {930l  ©sbodzbols 'Z-](ngaz)oamlmggboh
A9b3ndemagol  309BoEgbBl, 3samsdgbBl — JsmsBgdol gPomdmog bbemdsby, Rggnmgdcog s swdobo-
bosioge bgbsgl bobsdsdmeomgdl sboggdl. s Logmbldodmiom Lebsdstomnl Faz0gd0 Rzgnmadtogo
s sedaboligmsgonmo  Lsbsds@mmmadols  dmbsdsmemagms, dso  Bmeol,  gssdrast  dmbsdsOmmgnsgsh,
sbg3g, 960396LodgB ol Lsdstmemoals 3Gmgglendgdols ©s bnem diodg 20 Femol 393smdols gsdmzeoemgdols
3mbg 0@olg0l Fhos so@Bg3056.10

boob@gerglms, 3embbos-39@(39am3060l dsgsmomo, Lswsy Logmbldodmiom Lsbsdstmmels dgdswagbemdols
9 (9360006 mobo ggogdsool  e®dmdsagbgmms  3smsBol, bome oo — Lg®dgmal  Gglidademogols
3bs3demgols dog® Bgodhgzs. bR 1sd (93¢l ssdasbols mgmadsms g3em3mmo Lsbsdstommml msgdxom-
35t 3M9boo7dmsb  gmblymd ool B9dmgy Bge@Bggl.l’

bogmblBodgiaom  bsbsdsdmmml ggm®dodgdsdo dmbsfomg mMgsbmgdmsh 83338069800 LbsbgmadFogmadl
336lB30390m0 doamds sgm. Lsgsdsoms bszombo, msbsddse brs 3Jmbrgl bsdogy B mb Fgledmmgdmmds,
365G orgmds  doomemls  dmbsdsmmams 60336580, o7 Lsdsrmemosbsw Fgodmagds  Rsomgsmmls Lbgsgzs6o
80;3&*)3&0? Bodmﬁhéoé‘aeom hahaaoﬁ)mgmls ‘56150;306 8o8m8;306¢5)3, d.)g:)mo &)Q»‘)Glﬂia Qoﬁﬁ)ggﬁmbom, "83;3&—
9800 B0 3 30098mmdols doboggdols dobbom, RO asdsGmEgdmgmo Mbes ogmb  bszmbligod gisom
Lobsdetrmngomls sgmddmagddgds bgmobmaemgdol Lsdogg 9@mb: bs3sbmbdogdmm, smdsbdmgmadgmo s bobs-
dseomm baymolbngemagdol dogh, 0msbsds®o Gsmegbmdon.

1.1.3. 3bomsBmsmgol wsffgligdnmo 3Amagglonmo dmabmgbgdo

Lo gmbligodygaom  babsdstmmml  gm@mdomgdsdo oo 360336gmmdals  ds@edgdgemas  dmmbmgbgdo, Gmad-
9dlsi 396mbArgdemmds  3mlisdstimmgmdols  396m0esB)gdolozols swagbl. 330 gmgdnmo 3GsdBogol osbsb-

I Burpyk H. B., Koncrurynnonsoe nposocyme, Cyne6noe Korcturyrmonnoe [paso u mponece, Mocksa, 1998, 98.
12 gobosbo  a.,  Lsgmblgodmpom  3mbEOmmol  obbgodndo ©s  dobo  gubisombodgdols  3Gmdmgdgdo  Lsdetimggemdo:
336063g3crmdols s 3GsdBogol s6sgmoabo, mdagmobo, 2008, 91-92.

13 The Constitution of the Republic of Poland, Article 194.

14 The Constitution of the Azerbaijan Republic, Article 130.

15 Burpyk H. B., Koncruryrmonnoe nposocynue, Cyne6uoe Koncrurymmonnoe ITpaso u nporecc, Mocksa, 1998, 98.

16 The Constitution of the Italian Republic, Article 135.

17 The Constitution of Bosnia and Herzegovina, Article V1.
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3%y 2 Gemols 3&6&3@0)6&30.19 396900880 oo 360336gmmmds  gbodgds s Fbmmme  3Gmagglome  asde3-
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‘;:]6)36&]5.20 693069030 b 3mbbBodymisom bsbsdstrommls Bmhoaoﬁmggmboh 3900@sBls Lobsdsdromeme o6 s 35-
9300 13J30s6mdol  sG36s3emgd 18- emosbo  gsdmzmoemgds  mbrs éjmﬁgals.ﬂ 1369060l 3mbLBod 00
devobemgbognos 10—%’@0060,22 dnemaségndo 30 15-Femasbo 303000;30@360.23 3emggbonmo  dmmnbmgbgdo s
BBBBQ{]&) aoaogmomog, 8ot4)mdm1$, Q)o(f_})gooh, hmal‘)gmoh deh@)o@)"aooab'Bo.

I bsdstrogmgos  Fghgzol  3Omgen®s  LegmblBodnaom  Lsbsdstmmel Ggemaed  Fgdspgqbrmmdsls s
dcrlsdsronmgos  33semaggngs30sby 3603369mmaseb  Bgasgmgbsl sbegbl. Lsimblgod nisom Lsbsdstmmml s-
603bemgdoesb  3sdmdrobstg, dobo  (93tgdo  smomgdmse  dsmsen  dmmbmgbgdls Mbes  3dsgmaeznrgdebab.
dsmagma bes ogml, dso dmeols, ol 3Gmgglonmo Imnbmgbado, s 3sbwowsBgdolmgolss ©sfgbadamo.

1.2. dorlsdsrmggos b3Jdosbmdols sdery omgdmmdals as@sbgogdo
1.2.1. 05156.5500"36)0 QaamUJOQUBQ’mbo

Lo 3mblgod) geom  Lsbsdstrmmml  osdergoegdmmdols  qbombzgmymaal  as®9dy, dob  ogmbJzombodigdsl
sb60 Qagdoéagba. oy bsgmbbBodymiom Lsbsdstromm Gmdgmodyg Smmodognéo 3sdB ool opgmemaool J39d
90993939 Bogeblgodmpom Lsbsdstrmmnls Ggemae ©sbodbymgdsty Lamdsto gmdmgdgemo obgds. s@bod-
6l Imbsdstrnmgms bagmgagmmse  Jed@os gbdasbgds, Gmdgmoai dmomnbmgl, Gmd Lsbsdstome msgoly-
gsmo  agmls Seemadognéo %zﬁmg:mlsao&z“ 335L0sb, Lo 3mbbodgiaom Lsbsdstmemmbs ©s dmemo@ozols do-
836073601& bsgoobo Logdmbomms, Gseash bsimblgodmgisom Lsbedstmme bdomse 3390l 3mmogogsl, ds-
asgomse  35d0b, GmEgbs 9398 aﬁ)ﬁg3636015 dmﬁhéoéggoﬂﬁ)mboh bogoobl o6 sgsls  3m3398)96(300L
05md3by Lobgemdfogem m@gsbmms dmeols.

398-do  dmJdngdls  3¢0b(3030 “Judicial Self-restraint”, Amdgemoi dmbsdsdnemgl  936dsemsgl,  s3gmmb
SNQO@OJQ.ZS 6&;33%’333@0@3601} 30Q36(ﬂs‘>1§ bs30bbogygaom Lebsdstromem o6 '83069'\*)36‘5 3oemooznco dm-
$og00 dmJdegdegl. 3memodnzolash ©sdmmz09dmmds gmmolbdmdl, gMmo dbmog, Lsbsdstrommls aswesfy-

18 6s3680dy 3., bgmolgamadol  as69BMYdgdmsb  3Mgboeagbol  gRmagBomdsms  msgzolgdnegdsbo  dBstimggmmdols  bsbgzdae
La3tgbogbm Lolggdgddo, mdogmolo, 2010, 94.
19 3960 5., Lobsdsomm  sdergoegdmmds  Lsbsdstrmmmlb  s63560835mEadnmgdslost  80ds®mgdsBo,  Lszmblgodmiom
Lsbadstrognmgdobamzgol  dmbsdstmmgms  Bg@bggols dmegmgdo, gu@bsmo ,,bszmblBodgaom Lsdstoeols dodmbagngs™, Ne6, 2013,
94,
20 Eltis K., Gelinas f., Judicial Independence and the Politics of Depoliticization, 6. < http://ssrn.com/abstract=1366242 > [3.11.2014].
21 The Constitutionof Romania, Article 141.
22 The Constitution of Ukraine, Article 148.
23 The Constitution of the Republic of Bulgaria, Art.147.
24 nb., am’béa\)émmamb haﬁm&]g@m.}(‘) dé&)éoo’l} 88'2 3‘2]15@0.
25 B';jb'a.) 3 hoaa(‘)mg@oh mam&ma, monohn, 2004, 106.

71


http://ssrn.com/abstract=1366242

03653506m37 bedstmmal dodmbogrgs, Nel(2), 2014
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0530036 36100905, BMImgddsy Fg0dmagds dol Esdm 0Eadmmdsl Lsg®nby '33‘3j86o15.26

3d39 bes smobodbml bgmolimamgdol Lbgs measbmgdols dogd bsimblgodgisom Labsdstrmmml aswsfy-
3930980l Bg33emol Fgledmgdmmdols s dzgdmmdsi.  bogmbldodmniom  Lebsdserommml  asesfyzadomgds
6900doge0  Egsbmls o) 08653 gdmdols dotobsmgols Lsgsemegdmmm mbrs ogmb. gmggmagzsto bgdoamdo
63560l s lgdmds, Gmdgmlsg Fggdemads dolio assyzgdomadols gisams, bsgmbligod giom Lsbsdstromnls
5Ol Bgmsbsgl.?’

1.2.2. 306500 ©sder7 0 dmmmds

0bbB b0 mbybg Lsledseroeomls Qoamgdog\)gbmmbo bs30bbdogygaom babsdstogmls Qaamﬂdoc\)a&@m—
3l 396 bEONb3gmgmizl, o Esgmmo 8@ 0dbgds dmbsdsmmols 0bragoeysem Mo s ogdmmds. Ts-
30LBodmEom  Lobsdstomm  bagnmsd  gemadsdmbomgdsl  dmbsdstmegms  dgdzgmdomn  sbm@z0gegdls,
Gmdmgdo MAnemme  gsbobomsggb s Fy3gdab Lsddggdl. sdgosb  g3edmdmabstyg, dobo oMo  @sdmgz0-
©adeemdol bGbggmymps SYEemdgmos.

306500 sdm7)300098emedols b Mb3gmygme3slmsb s 333B0Mgdom 360dgbgmmmgsbos s gmbliodmiom Labs-
3ds60mnl Fgzob  0dgboBgdo, Gmdgmai Ledmbsdsermmm bsddosbmdals gsbdsbmésogmgdgem  dmbsdstrmegls

13.28

0300658680 Lolberollsdstomgdtog 3sbnboliagdsdo do(3gdaliash o3 399600l Labsdstrommml  sdm+y-

30090mdols dotromswo 36106303930l 39-16 dqbemBo 3o s@boBbe0s, G bs3mblBod g0 LsbsdsGaeml
§9360 @sammo bs ogol 3ol Fobssmdega Bgsbomo Lsdmsmmsdm Ls@Rgmgdolashss.2”

I bsdstrongg  ©sdmrgoegdgmoas Amameyy Lobgmdfogm mégsbmms domomgdgdols ©s Gg3m3gbrszogdalis-
396, slggg, dobo gmemaagdol bBgysgmgbolgsbss. Aol mbs 3Jmbogl Lsgmmsto asbbbgsggdnmo Fgbgommgdols
a503m(39d0l  megds, odis olyg, Gmd sdom msgzolo gomgas dmbsdstinmg 86 ©ss360bml s gesiBodo-
3mb.

Lagdom Lsdstrnmol 43946980l Lsbsdstrongmmgddo gs3639emgdnemos dmbsdstomgms dogé as6lb3s398mmo
s 0s6db39060 sBOYo0ls aeEdm(3gds. s@bodbymo gmadgbdo gorgs RO 83gsMgdl dmbsdsmeols sdmyy-
30geomdsl, dobo abrogoEneer@mdols dmobmgbgdl. dmlsedstinmggdls Bmeols asblbgzsggdnmo bl sebg-
dmds  assy39d0madols domgdol 3Gm(3glBo qudm Bewol Lalsdstmmml 3Mgbgogl ©s 3GmigLl gxem
608330630;:»31} 1");3015, tfmo hodmﬁhéoéggom hohoaoﬁmgmh 33(8) Qagoéoaﬁﬁ)mboh .56033615.30

3 lsdsronmols  sdmygoegdrmdalsmgals gs6dbsbmgtgmos Lemsbsem  bmasmado as@sbBogdon |bem6-
39e0gegss. bagmbligodygiaom  Lsbsdstmemels Fgzd0  s7iomgdmse  Leomsbspme  ©sgelgdngmo  mbos  ogml,
Mbes  3Jmbegl 3e® 3390 bmoserm®o dgmsgsmgdo, M3 modlgnmo (3bmzMgdol Bgmdmgdemmdsd bamo

26 83(470')3015 Bobg(mls 306015(8)60).) dman@{]énh F)admaaﬁggoeoa ,,%’3360 LaBQQHVO%mabohangnh 3(*)15.)3‘560)Q3m.) Qoam‘adogabg‘m&ﬂs,
9989d8H7OM3ls s Beamal Jglsbgd®, (94)12, 1994, 1-mo 36063030, 3g-2 3nbemols ,,0° J3g3nbJdo.

27 Grabenwarter Ch., Separation of Powers and the Independence of Constitutional Courts and Equivalent Bodies, 2™ Congress of the
World Conference on Constitutional Justice, Rio de Janeiro, 2011, 5.

28 Burpyk H. B., Koucrurymuornoe nposocyue, Cynebroe Koncrurynmonnoe IIpaso u mponecc, Mocksa, 1998, 139.

29 k., 39960l Labsdstimmml  ©sdmngoegdemmdal doGomswo 3606303500, 1985, 39-16 dxbevo.

30 3960 s, Lobodsomm  sdergzoegdmmds  Lsbsdsomml  sb635610338em@gdnemgdslmsb  30dseimgdsdo,  Lagembliodmiom
Bohoaoﬁ)mglrmabohomsoh amhoaaﬁ)mgoma '836583015 amg\)ggggbn, ﬂ‘a(ﬁﬁag@o ,,BQJMSB@D(S)ﬂG()m Laaaﬁmgmh 303man>3.)“, Ne6, 2013,
104-105.
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36 g Bl dols dogd Lsgemblodygiom bsbsdsdmmmls §9360lmgol ©sz30legdagmo dmzgsmagmdol xgGma-
bs Iglergmgdsls s Qoamgdoggabg@mboh.ﬂ

1.2.3. ggmgdsdalomgdols goms

derlsdsdomgoms  08bsdgdmdaty  gmezbols gosl boMsw  gsbobomsggh Gmgmé Legmbldodigiom  Labs-
33600l ©sdm30090mmdol  ghm-960  360d3b9megsb  gssbBosl. Lebgmdfonmgddo dmledstmmams -
9dsdmbogmadols Tbgesllbzgs gemss  @sagbomo. bmgogho J9dmbggzedo, LsgmblBodgpom  Lsbsdstrommls
I sdsOngggdo  086s3gdmdsby asblsbmaGrmmo gs@om 060367306: glidsbgmBo, o@)semosda, 130806580 — 9
Jmom, Oqlgodo — 12 Fmoo, msBz0880 — 10 (o, 3e6Eggsmosls ©s 3s0mgmdo — 6 Fmoom. (35e0-
399 39dmbgg39680, dsgsmomase, s3LBGosls s dGsbormasdo  LagmblBodmiom  Lsbsdsdmmml Fgz6960
0659g0mdaby  asdfglgdosh  gebqlsbomggmo  gswom, ogdie  s3bBGool  dsgsmomby  zsEmbals  Bgos
bogsco 70 %’3;@&5.32

baob@gergbms s83-b 3eblodynos, Gmdmol msbsbdse, fbgbsgbo ©s J3dmgmdo Lsbsdstmememgdol dm-
badstronggadols M3 gdsdmlbomadols gsms ©sdmgoegdnmos dsom hojeoagr%a.?’?’ 398-b Bgboglo Labsdstroeme
dolo 94360l EEoesb ,,L3d7EsdmE  ©60TbNmO™  dmbsdstmemggdolysh Bgmagds, Gs;g 0dsl  3Meolbdmdl,
A3 Labsdsrmmmls Fazd0 dbomme  gsespamdol, bsdgblom sbszols domgzol 6 Lozgoomols dgdmbggzedo
@)mggbh hohoaoémg\ﬂmh}“

0565390mdaby geem asdFglgdsliost ©s33330Mg60m, Fgbgommadgdo gsblibgeggdamoas. gomo dbGog, dm-
badstrogagms ggseme 8603368 quem e bembggmgmal dso  sdmgoegdermdsl, bsgmgdsm  obgds
39637 qLgdgmo  Ezgsbml 36 03633 gdmdals docolswdo ,,0635600835mEgdnmadol”  3Omdmgdss. dmlsdsGrme
36 gobemegds 0dsby godtom, Gmd gscgzgmmo gsol goligmols dgdmga 0go Imbsdstinmgemdsls sslitry-
dls, o3l guem Igdee msgolngmer 03@dbmdl ©s Fbmmeme  396mbbg 0dbqds  ©sdmoegdmmoa. dgmey
dbcog 3o dmbedstrmmgms g3eEmE 6033600 Fgadmgds sbamasbOes onmalBgdol ggmgds Bgamsbmls,
630356 dnbsdsdmmgmns 3md3qbols gsbsbemagds astommegds.

2. bsgstroggmmb LsgmbbBogyniom babsds@amel sdmoregdmmdals as®sbBogdo

1360360 0d6gds, org  Lsgsrmggeromls Logmbligodimgiom  bsbsdsdmeml ©sdmyzogoemmdals  as®sbBogdols
Fg30L9881s Lsbsdstrommel ©s3md3egd@gdol asbbomgon ©sz0{gndom.

boJormggmmmBo  Lsgmbb@ogygaom  bebsdstmmml  ggm®domgdol  qibsgdo  Falbos  ©sdzzoe@gdmmo.
5 B3JsG039mels bs3mblodmaom bsbsdsomml Bglsbgd™ m@asbnmo 3s6mbols 39-5 dnbroo gsblsbma@ -
@0s, M3 badstmzggemml  Lsgmblodmaom  bsbsdstmemml  Fgdsggbememdsdo  Jgeol 9 dmbsdstromyg: 3
793601 9hmn30mmgbnmse 603bs3l LsJstrmzggmmls 30gbowabdo, bsd g3l Loomo Fgdsmanbemmdols bsbgzscrby
83(5500) 3&6Q¢336(3)0 0683315, Bmg:)m 1od %’33615 — g%aGogBo hohoaaﬁmg"{)m.% Badmﬁh({f)oéﬂeom Lolodotr-
ool gem®domgdol 8333500 dmegmo  LadmgboegbBm Ggb3ndmogzol 306mdgddn dmbsdstmmams ®msbsdy-
3cmdsby a0dfglgdol 3Gm3gLBo bgmalimegemgdols bodogy B el Rscrogsls omaogoh%’ofiab'b.% dogbgrsgse 0d-
obs, @3 2004 gl Lsdostrmggemml 3dstromggmemdol ggmeds Fgoisgems, gl bm@ds mi33emgmo ©s@hs. Ls-

369boEgbdm  3dsMmzgmmdsdo  3MgboabBo  g393eobads, GmamE  @dslGrmmadgmo  bgmolingmadols  dg-

3 o, 93603790 JosdrBos Imbsdstimmagms bsgalbol Bgbsbgd, o/ 6 (98)23, 1998, 33-6 3n6Ho.
32 3obosbo 3., Lagmblgodngom  gebGommol  oblBodado ©s  dobo  gubjzombodgdol  3Gmdmgdgdo  LsdsGrmggmeBo:
336063g3crmdols s 3GsdBogol s6sgmobo, mdagmobo, 2008, 103.
33 5%., The United States Constitution, Article 3, Section 1.
34 peri a., sasamarTlo damoukidebloba sasamarTlos angariSvaldebulebasTan mimarTebaSi, sakonstitucio sasamarTloebisaTvis
mosamarTleTa SerCevis modelebi, Jurnali “sakonstitucio samarTlis mimoxilva~, Ne6, 2013, 97.
35 OB., ,,Lédbg)mi’jam(’)h hddmsh@ﬂ@'ﬂeﬂm thdadﬁmqm’b Bahﬁ’bab“ Lédéﬁm(’mﬂﬂmh m@aés‘aﬂm JQG(Y)GO’IJ 83'5'83'8 3'3'5@8604
36 gobosbo 3., bogmblgodniom  3mbGGmmol  oblgodgdo  ©s  dobo  grbizombodgdol  3GMImgdgdo  LsdstmggeneBo:
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Guarantees of Independence of Constitutional Court
Tamar Papashvili*

A problem of independency of Constitutional Court is very problematic issue not only in Georgia,
but in many other countries of the world as well. Judiciary system is often considered to be under the
threat of influence by political authorities. Thus, the relationship between Constitutional Court and
politics is very sensitive. Constitutional Court often overlaps politics, for example, when making de-
cision about the constitutionality of the Election or examining dispute about competences between
state bodies. In order to avoid political influence while examining its jurisdiction, the Constitutional
Court should have valid guarantees.

The paper discusses the key features of independency of the Constitutional Court of Georgia,
makes a comparative analysis on judicial selection procedures while taking into account the interna-
tional standards, as well as evaluates the guarantees of impartiality of the Georgian Constitutional
Court.

The first issue to be discussed is the formation of the Constitutional Court of Georgia. Three
members of the Court are still appointed by the President of Georgia. In the conditions of diminish-
ing the President’s authority, the reason of maintenance this power is incomprehensible.

The election process of the Chairman of the Constitutional Court and its term of office is also rea-
sonably distinctive. A Candidate of Chairman is nominated by co-agreed proposal of the President of
Georgia, the Chairman of the Parliament of Georgia and the Chairman of the Supreme Court of
Georgia. However, the organic law is quiet about the occasion when the agreement between those
three officials (The President of Georgia, The Chairman of the Parliament of Georgia and the Chair-
man of the Supreme Court of Georgia) is not reached regarding the desirable candidate. As for the
solution of this problem, nomination of the candidate by the members of the Constitutional Court
might avoid any political inconvenience. Furthermore, nomination by the Court members should
raise the standing of Constitutional Court and the level of its independency.

In 2010, there was cancelled the limitation according to which the Chairman of the Constitutional
Court of Georgia could be elected for only one term. However, allowing the election of the same
person for the second term as a Chairman might cause the possibility of manipulating with the com-
petences, which might damage the impartiality of the Constitutional Court.

The paper emphases on the existing guarantees of independency of the Constitutional Court of
Georgia and its members according Georgian legislation. However, the paper also points out all the
gaps of the Georgian legislation regarding the formation and the term of authority of the Constitu-

tional Court of Georgia. The rules of formation of the Constitutional Court and reelection of its

* Master of Law, Researcher at State Constitutional Commission, Visiting Lecturer at East European University.
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Chairman needs to be analyzed and amended, as both are directly related to the independency and
impartiality of judges. Hence, on the way of advancing legislation, it should be aimed on the devel-

opment of the democracy; otherwise, even the best regulation may become futile and worthless.
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The Concept of Dissenting and Concurring Opinions and the Problems of Their

Construction in the Georgian Constitutional Court’s Case Law

Paata Javakhishvili*

The right of having comparable and dissenting opinion is one of the most significant aspects of function-
ing of the constitutional court, which guarantees the high degree of democracy and transparency. Those as-
pects have very positive effects of the authority of the constitutional court and guarantee the legal argumen-
tation of the decisions.

The institute of the similar and dissenting opinion can be considered as the defining instrument for the
guality of democracy and independence of the judges. Since each judge may have opposing opinion about
the decision of the court, he or she has a privilege to express his/her opinion regarding the problematic issue.

Despite of the above mentioned the issue of implementing the institute of similar or dissenting opinion is
still widely discusses around the world. Although lots of countries have implemented this institute, many
developed countries still refuse implementation this system in their constitutions and legal documents. The
main argument regarding the abstention is upcoming risks of the reform. According to the scholars of those
countries, the system where each judge can personally express their opinions despite the judgment, can
somehow damage the independence and transparency of the court.

In this article there will be discusses the problem of implementing this institute in Georgia. Firstly, there
will be discussed the historical development of this institute, the development in Europe and USA, as well
as the aspects of advance in Georgia, existing risk factors and affirmative development, as well as recom-

mendations.

* Master of Law, PhD Student (TSU), Head of the Constitutional Law Department at Prince David Institute for Law, Visiting Lectur-
er at lvane Javakhishvili Thilisi State University and East European University.
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Actio Popularis, as a Means of Protection of Human Rights in Georgia

Maia Nasrashvili*

The institute of the public defender is one of the most important establishments for the protection of human
rights. The ombudsmen as the type of state control are well implemented in contemporary constitutionalism.*

Actio Popularis — is the merit by the ombudsman toward the constitutional court. The constitutional
lawsuit can be presented in front of the constitutional court regarding the breach of protecting human
rights or/and lawfulness of the elections.

The ombudsman is entitled to control each and every institution in Georgia regarding the Human

rights protection. In the scope of this institutional right, ombudsman is entitled to control the acts of judi-

ciary, executive, legislative system, as well as public organizations and companies.?’?

The problematic issues raised in the article have not been discussed by the wide platform yet. Hence the
author made emphasize on those problems which exist in reality, however have not been solved yet.

The main rational behind the creation and functioning of the office of the public defender is the idea of
protecting human rights. Actio Popularis is on of the most active institute entailed to the ombudsman. This
function gives a very big legal status to the institute of ombudsman. In the light of this function ombudsman
has right to issue how the acts made by state protect the norms of the constitution.

Article highlights the examples of Denmark and Sweden. Sweden was the pioneer in implementing the in-
stitute of ombudsman and its functions regarding the actions of the government. On the other hand Denmark
has vastly different system and functions of ombudsman in comparison with Georgia. Thus, the comparative
analyzes of those two countries regarding Georgian form of Ombudsman will be interesting.

The article also presents all Georgian constitutional lawsuits breached on the basis of the Ombudsman’s
claim. The claims are arranged according to the rights to be protected, such as, freedom, social and economic,
civil (political), procedural rights. As for conclusion, the article reviews the obstacles of implementing Action

Popularis in Georgian reality.

* Bachelor of Law, Youth Worker at LGPL Center for Crime Prevention.
! Melkadze O., Constitutionalism, Thilisi, 2008, 194.
2 Bakakuri N., The Institute of the Ombudsman and its Georgian Prerequisites, Human Right Law (1), Edited by I. Se-

siashvili, Thilisi, 1998, 20.
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Frankfurter Rundeschau, December 28, 2001.

5 qacrgargzols s 305Gyl meal Fobsgsb 353806530006 s 38g380gd0m ob., Rainer Forst, Toleranz, “Gerechtigkeit und Vernunft”
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9 Article 6 of the Declaration of the Rights of Man 1789 expressly defined the democratic character of the law in terms indebted to
Rousseau: “Law is the expression of the general will. Every citizen has a right to participate personally, or through his representative,
in its foundation. It must be the same for all, whether it protects or punishes.”

10 John Raws, Political Liberalism 132-38 (Columbia Univ. Press 1993).

114



07396 38896333 bo,  Fyffgbsrgdermds s olyGodobsos

dgemas [dobese bgod @ bsggndamgdbyg s o6 9dbembs 3mbiMgdnm Ggmogasl, geagds sbsdgmgdols
oGnm©e Jbmgm dmﬁ&ajﬁ@h.u 316033963 M0 Hgmogool  3mb398308Lmsb  Bgsdgdom, G™Igmai dmo3egls
g3geos Ggemogools doge msbsd@se asbostgdnm dmesm® Lydldsbogdl, gl dmemmo g3adsBglos dgdceg-
30 03sebsbolom: ogo s acgmxgl, Gmd meIbGogse 9bimgbongco @GFIgbsms Lob@Bgds §ocdmdmol wsls-
dqogdnm 30g86B0sls &qg8dstrogdsby, sdoBmd ol o6 LFoMmads Feamg@sbBmdol 36083bgmmdol s 6064-
do.

B.

JOolBosbemds ©s obemsdo Bobsgsbse  sGSBHMEMa@sbBmmado s0sb Lbgs Gdgbgdols dodsdrm. dgbmdmmols
boggstrmgmo  gamolbdmol sd@omé beObgsl dobo Lamogdo blbobogol. Gmameyy omds sizobgemo, dga®
bbgoborsh gomse, s3dmdws, dnwdogo blbs gggms bogmbs s Jmbgdsby e dsmems gel. Fglsdsdobs,
Bergbgs Lbgol Lol Blbsby msgobmsgse o6 aedméobegh dgddstod) Ggmoagosby dobo gewdmggsbols s
9698030L980La36 (3308 doBbom  dsemols  asdmggbgdals. 12 B gsbBmdol  emadse  doegds  gmolbdmdls
0dsl, B3 b Bgmogosd bs edygml NAFINbm sesdasbols Lsdynesdm ©sfyggemol 3063030, o6 383030,
Omd GIgbol (33 @3dsemgdon 6 Bgodmgds s Lbgsagzstse Jgbomdml msgzobo gL Lolmld).

C.

90030760 BomgdsbBmdol dmsgsto dom(gzs Mol o, Gmd ogo Bomesgl ©s Bs®Rmaddo  s(393L
MOn0gHnEsS00ldocgdnm 3mbozogdls dmeol jmbgmoddol bmosmrndse ©gbBogdgone g89ddb. sbgmds
M036b3mgdsd o6 Mbs dosofomls 03 mbydwg, ™3 begosmado bowo Ao bbgssbbzs Ggmogools dodwy-
39601 ol Rsdgogl, olobo 33megzsz gbos ©sRbgb ghmo ©s 0dsgy Lggpmstrgmo Lsbmasomgdol §93¢g-
35, OH®0gA0Es3000L30Mgdam  Hgmoa0gdls Fmeol m@dboogo B g@sbBmdols sGlgdmdolsl gAmdsbgmals-
396 asdmgmggomas  3mbgtgdmmo  Ggmogondo xansne s babmgsemgds. Ggmogondo xansel Fazdmdol
35dmgmgs  Labmgsmgdol  F930m30lash o6 sdmoffndgds Ggmogogdo  3M0bsa3gd0l  Bgdgmg  dabssggdom
bggmmstrgmo babmgsmmgdol  3s6mbgdmsb. Lobsdwpgomada, bsgotms gmabodigdo 393800900l gsbz008690s
903076 de@)ﬁ)oGabho s ©qdm3MsBommo  3mblgodniool dnGsmn® SOl dmeols.

EslsgmgmBo  Mgmogon®o  Emddobgdol s dogmdgdols (36mdogMo  GgmEasbobsz0s X9  Jorgy s-
Leornmagdnmo o6 s@ob. 3ol Esbssbgyn®gdmae a903sbool s 3mblgodmiom Lsbsdstonemol 9., ,x360L*
3500579398 0mg08bg  asdmmJdnmo dgologdo G803 ho(ﬁoéohoo.n Lo 3mbbodygiom Labsdsrmememd gsbscs-
bows, O3 ds35¢00b  doffols Lsligmmm gsbsomgdols 3mdfqlitoggdgmo Lagstrimn megsbmls gswsfysgdomgds,
Gmdmol  dobgogoms, Loxs®m  bgmmagdl ©sggemsm  gzgms bogmsbom mmsbdo w3800l Rsdmgowgds, ogm
361536 lgodygs0m60.

Lobsdermnenmd  ssgobs, G®m3 66dsbgds sOmzgzes Lebgmdfogml Ggmogondo byo@dsmodgdols 360b-
303b s gfobssmdpgandmes MFIgbols ©s 3maLsMgdmmdol 3mboBon® xmgdsl — ,,g39ms dsdasbl mbos
3Jmbegl  Bglsdemgdemmds, Gmd oibmzdmb dolo Ggmogom@o dgbol Bglsdsdolsm®, sa®gmgg, bgasdon®
95938l ,,0m3 868306 dmsbzomls ssdosbl msegl ol Ggmogos, GM@Igebsig ol o6 0%0&&)3615“.14 3d5dob, G-
G° 796s3mglemds 83 861dsbgdsls s 30803980 Agmagosms Msbslfm®mdols s Lsbgmdfogml Ggmogon®o
690 ®smodgdols Lsggndzgmbg, o3 39033600l doMomswo 33bmbom 360l @sEaqbormo, 3s3mhbrs 1d;06glm-
ds > m3mbgbndo, GMAmadai 93 3dsbgdsl 8308039000696 03 Lsggmdgemom, GM3 K396 338 FeMmdmawggbos
36 dbmmeme  JOobBosbnmo Hgmogool Loddmemml, sGsdge dnmosbse sbsgmm®o  grmdn@ols 3sbmym-
ggeo bsGorol. 8330608, B0 Logs®m m@zsbmgdo 83 Jdgogdom s6bsgmad BgnFybstgdemado 0y3bgb, oy

1 0dag, 76.

12 perry Schmidt-Leukel. Ist das Christentum notwendig intolerant? [Is Christian religion necessarily intolerant?] in Toleranz, supra
Note 5. At 177-213.

13 Decision of May 16. 1995. BVerfGE. 22 Europaische Grundrechte Zeitschrift 359 (1995).

14 Gunter Frankeneeg, Die verfrassung der republik [The Constitution of the Republic] 90 and 222, (Nomos 1996).
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15 The Federal Administrative Court, in its decision of July 4, 2002, BVerwG 2 C 21.01 ruled against the teacher candidate. The issue
may be appealed to the Federal Constitutional Court.
16 In December 2000, the Federal Constitutional Court vacated and remanded a Federal Administrative Court decision denying the
Jehovah's Witnesses' claim. See German Constitutional Court, Decision of December 19, 2000 BVerfGE 102. 370, available at
http://www.bverfg.de/cgi-bin/link.pl?entscheidungen.
17 Judgment of January 15, 2002, 1 BvR 1783/99. 55 Neue Juristiche Wochenschrift 663 (2002), available at http://www.bverfg.de/cgi-
bin/link.pl?aktuell. s3 s48gbosb @s3938069d0m ob., Christine Langenfeld, Development, and Decision of the German Constitutional
Court, January 15, 2001 (page 141 of this issue). Eds.
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19" Charles Taylor et al., Multiculturalism: Examining the politics of recognition (Princeton Univ. Press 1994). See my criticism there
of the communitarian notion of cultural rights as collective rights. Id. at 107.
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81 et seq. (Will Kymlicka ed. Oxford Univ. Press 1995).
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