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winasityvaoba

2010 wlis 10 oqtombers ZalaSi Sevida saqarTvelos axali sisxlis samarTlis 
saproceso kodeqsi. aRniSnulma kanonma manamde arsebuli inkviziciuri sistemis 
nacvlad, SejibrebiTobis principze dafuZnebuli sasamarTlo sistemis SemoRebiT, 
saqarTveloSi daamkvidra samarTlebrivi ganviTarebis axali epoqa.  

mocemuli gamocema warmoadgens saqarTvelos sisxlis samarTlis saproceso 
kodeqsis pirvel komentars, romelic Seiqmna `amerikis iuristTa asociacia kanonis 
uzenaesobis iniciativa~-s (ABA ROLI) mier amerikis SeerTebuli Statebis saxelmwifo 
departamentis saerTaSoriso antinarkotikuli da samarTaldacviTi programebis 
biuros (INL)  finansuri da teqnikuri mxardaWeriT. 

mocemuli naSromi miznad isaxavs srulyofilad gaaanalizos sisxlis samarTlis 
saproceso kodeqsi. iqidan gamomdinare, rom  kanoni da misi ganmarteba SesaZaloa 
Seicvalos, komentaric SesaZloa daeqvemdebaros gadasinjvas. Sesabamisad, ABA ROLI-m 
Seqmna samuSao jgufi, romelSic monawileobda marTlmsajulebis yvela rgoli 
(sasamarTlo, prokuratura da advokatTa korpusi) da iuridiuli samecniero 
sazogadoebis warmomadgenlebi. amasTan, komentaris SemuSavebis procesSi aqtiurad 
iyo CarTuli qarTuli iuridiuli sazogadoeba. kerZod, naSromis nawilebi ixileboda 
gafarToebuli samuSao jgufis formatSi.

ABA ROLI  imedovnebs, rom  winamdebare naSromi mniSvnelovan daxmarebas gauwevs 
praqtikos iuristebs, mosamarTleebs, sxva profesionalebs sisxlis samarTlis 
saproceso kodeqsis saTando gamoyenebaSi. 

devid rubino
regionaluri direqtori,
amerikis iuristTa asociacia kanonis uzenaesobis iniciativa
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Preface

In October 2010, Georgia’s new Criminal Procedure Code (CPC) took effect. This unique legislation 
has established a new era of legal development in Georgia by creating an adversarial system of justice in 
place of the previous inquisitorial one.

This publication contains the first set of commentaries developed on the new CPC. The commentary 
was created by the American Bar Association Rule of Law Initiative (ABA ROLI) with assistance and 
funding provided by the Bureau for International Narcotics and Law Enforcement Affairs of the United 
States Department of State (INL).

Though this work makes every attempt to provide a comprehensive analysis of the CPC, laws and 
their interpretation are, by their nature,  subject to revision and change.  To balance this uncertainty,  
ABA ROLI engaged representatives of all parties of the judicial sector (Judges, Prosecutors and Defense 
Attorneys) and Academia to ensure a uniform and credible final product. In addition, Georgian legal 
society was actively involved in the drafting process through large working group meetings and direct 
engagement. 

It is the sincere hope of ABA ROLI that this commentary will serve as a valuable tool for legal 
practitioners, judges and officials attempting to navigate this important and complex piece of legislation.

 
David Rubino, 
Regional Director,
American Bar Association Rule of Law Initiative
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mux. _ muxli

naw. _ nawili

ss _ sisxlis samarTali

ssk _ sisxlis samarTlis kodeqsi

sssk _ sisxlis samarTlis saproceso kodeqsi 

saq. konst. _ saqarTvelos konstitucia

sxv. _ sxva

Ss _ Sinagan saqmeTa

Sss _ Sinagan saqmeTa saministro

q. _ qalaqi 

ucxour enebze:

ABA ROLI – American Bar Association Rule of Law Initiative amerikis iuristTa 
asociacia kanonis uzenaesobis iniciativa

BGH  – Bundesgerichtshof, germaniis federaluri uzenaesi sasamarTlo

dec. – decision on admissibility gadawyvetileba dasaSvebobis Sesaxeb
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DGI  _ The Directorate General of Human Rights and Rule of Law evropis sabWos 
adamianis uflebaTa da kanonis uzenaesobis generaluri direqtorati

DHR _ The Directorate of Human Rights adamianis uflebaTa direqtorati.

ICC – International Criminal Court   sisxlis samarTlis saerTaSoriso sasamarTlo

ICCPR  _ International Covenant on Civil and Political Rights

saerTaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb

INL _ Bureau of International Narcotics and Law Enforcement Affairs (INL) 
amerikis  SeerTebuli Statebis  saxelmwifo departamentis saerTaSoriso 
antinarkotikuli da samarTaldacviTi programebis biuro

ECtHR _ European Court of Human Rights 
evropis adamianis uflebaTa sasamarTlo

GC – Grand Chamber didi palata

HRC –  Human Rights Council gaeros adamianis uflebaTa sabWo

OSCE/ODIHR – Organization for Security and Co-operation in Europe/ Office for Dem-
ocratic Institution and Human Rights  evropis uSiSroebisa da TanamSromlobis 
organizacia/ demokratiuli institutebisa da adaminis uflebebis ofisi

UK – United Kingdom gaerTianebuli samefo 

UNCCPR _ The United #ations International Covenant on Civil and Political Rights  
gaerTianebuli erebis saerTaSoriso paqti samoqalaqo da politikuri 
uflebebis Sesaxeb

UN – United Nations gaerTianebuli erebis organizacia

UNHRC – United Nations Human Rights Committee  
gaerTianebuli erebis organizaciis adamianis uflebaTa komiteti

US – United States SeerTebuli Statebi 

v – Versus  winaaRmdeg

WiFi – wirelessss fidelity usadeno interneti

КПЧ _ КОМИТЕТ ПО ПРАВАМ ЧЕЛОВЕКА  adamianis uflebaTa komiteti
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saqarTvelos sisxlis samarTlis
saproceso kodeqsi

zogadi nawili 
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kari I 
sisxlis samarTlis procesis kanonmdebloba

da principebi 

Tavi I 
sisxlis samarTlis saproceso kanonmdebloba, 

misi amocanebi da moqmedebis sfero 

muxli 1. kodeqsis mizani 

es kodeqsi adgens danaSaulis gamoZiebis, sisxlissamarTlebrivi devnisa da marTlmsa-
julebis ganxorcielebis wesebs.

1. normis mizani: danaSaulis dasja saxelmwifos eqskluziuri uflebamosilebaa. 
vinaidan Tanamedrove demokratiul sazogadoebaSi moqalaqeebs TviTiusticia 
ekrZalebaT, saxelmwifoze gadadis moqalaqeTa dasacavad samarTlebrivi normebis 
miRebis, maT Sesrulebaze kontrolisa da samarTlebrivi normebis darRvevisaT-
vis Sesabamisi RonisZiebebis gatarebis valdebuleba. samarTlebriv saxelmwifoSi 
danaSaulis dasjis mizniT saxelmwifos mier gasatarebeli RonisZiebebi garkveul 
samarTlebriv CarCoebSia moqceuli. samarTlebrivi saxelmwifos principidan ga-
momdinare, sisxlis samarTlis procesSi udanaSaulo pirebi daculi unda iyvnen 
gaumarTlebeli devnisa da Tavisuflebis SezRudvisgan, xolo danaSaulis Camde-
ni pirebi ar unda darCnen dacvis SesaZleblobebis gareSe. amdenad, samarTlebriv 
saxelmwifoSi calkeuli individebisa da sayovelTao samarTlebrivi sikeTis dasa-
cavad saxelmwifom danaSaulis dasjis uflebamosilebis realizacia unda moaxdi-
nos samarTlebrivad winaswar gansazRvruli wesebis dacviT. swored aRniSnul we-
sebs adgens sisxlis samarTlis saproceso kodeqsi. sssk-is 1-l muxlSi miTiTebulia 
sisxlis samarTlis is ZiriTadi etapebi, romelis farglebSic saxelmwifo axor-
cielebs danaSaulis dasjis uflebamisilebas. 

2. gamoZieba. gamoZiebis sakanonmdeblo definicia mocemulia sssk-is me-3 muxlis me-
10 nawilSi, romlis Tanaxmad, igi warmoadgens uflebamosili piris mier sssk-iT 
dadgenili wesiT ganxorcielebul moqmedebaTa erTobliobas, romlis mizania dan-
aSaulTan dakavSirebuli mtkicebulebebis Segroveba. gamoZieba aris sisxlis samar-
Tlis procesis sawyisi etapi (stadia), romlis drosac danaSaulTan dakavSirebuli 
mtkicebulebebis Segrovebis gziT unda ganisazRvros, Tu ramdenad warmoeSoba 
saxelmwifos danaSaulis dasjis uflebamosileba. magaliTad, sagamoZiebo orga-
noebi danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi iwyeben gamoZiebas da 
sxvadasxva sagamoZiebo moqmedebis ganxorcielebis meSveobiT moipoveben mtkice-
bulebebs danaSaulisa da damnaSavis Sesaxeb. am gziT unda dadgindes, Tu ramdenad 
arsebobs saxelmwifos mxridan danaSaulis dasjis safuZveli.

3. sisxlissamarTlebrivi devna. Tu gamoZiebis Sedegad gamovlinda faqtebis an infor-
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maciis erToblioba, romelic mocemuli sisxlis samarTlis saqmis garemoebaTa er-
TobliobiT daakmayofilebda obieqtur pirs, raTa daeskvna konkretuli piris mier 
danaSaulis SesaZlo Cadena da Tu amave dros danaSaulis dasjis mimarT arsebobs sa-
jaro interesi, prokuratura uflebamosilia daiwyos piris mimarT sisxlissamarT-
lebrivi devna. sisxlissamarTlebrivi devnis farglebSi xdeba konkretuli piris 
(pirebis) braldebulad cnoba, aseve saxelmwifo braldebis mxardasaWerad saWiro 
mtkicebulebebis Segroveba. sisxlissamarTlebriv devnas SesaZloa Tan erTvodes 
braldebuli piris mimarT sisxlis saproceso-samarTlebrivi iZulebis RonisZie-
bebis gamoyeneba. sisxlissamarTlebrivi devnis dawyebiTa da ganxorcielebiT proku-
ratura miuTiTebs imaze, rom konkretul SemTxvevaSi arsebobs saxelmwifos mier da-
naSaulis dasjis safuZvlebi da saxelmwifo braldebisTvis mxardaWeriT cdilobs 
xeli Seuwyos danaSaulis dasjis saxelmwifos uflebamosilebis realizacias. 

4. marTlmsajulebis ganxorcieleba. marTlmsajuleba aris sasamarTlo xelisu-
flebis ganxorcielebis erT-erTi forma da mas samoqalaqo, administraciul da 
sisxlis samarTalwarmoebaTa meSveobiT axorcieleben saerTo sasamarTloebi. 
(`saerTo sasamarTloebis Sesaxeb~ saqarTvelos kanonis 1-li muxlis me-2 punqti; 
saq. konst.-is 83-e muxlis me-2 punqti). sisxlis samarTlis saqmeebze marTlmsa-
juleba xorcieldeba raionul (saqalaqo) sasamarTloSi, saapelacio sasamarTlosa 
da saqarTvelos uzenaes sasamarTloSi. mxolod sasamarTloSi sisxlis samarTlis 
saqmis arsebiTi ganxilvis Sedegad sabolood unda dadasturdes saxelmwifos mier 
danaSaulis dasjis safuZvlebis arseboba da aseTis arsebobis SemTxvevaSi, gamamtyu-
nebeli ganaCenis dadgenis gziT unda moxdes danaSaulis dasjis saxelmwifos ufle-
bamosilebis realizacia. 

muxli 2.  sisxlis samarTlis saproceso kanonis gamoyenebis wesi, kanonis analo-
gia

1. sisxlis samarTlis procesSi gamoiyeneba is saproceso norma, romelic moqmedebs ga-
moZiebisa da sasamarTlo ganxilvis dros.
2. sisxlis samarTlis saproceso kanonSi Setanili cvlilebebi iwvevs winaT gamotanili 
saproceso aqtis gauqmebas an Secvlas, Tu amiT umjobesdeba braldebulis (msjavrdebu-
lis) mdgomareoba.
3. saqarTvelos kanonmdeblobaSi xarvezis arsebobisas dasaSvebia sisxlis samarTlis 
saproceso normis analogiiT gamoyeneba, Tu amiT ar izRudeba saqarTvelos konsti-
tuciiTa da saerTaSoriso xelSekrulebiT gaTvaliswinebuli adamianis uflebebi da 
Tavisuflebebi.
4. danaSaulis Cadenis adgilis miuxedavad, sisxlis samarTlis procesi saqarTvelos 
teritoriaze xorcieldeba saqarTvelos kanonmdeblobis Sesabamisad.
5. saqarTvelos sisxlis samarTlis saproceso kanonmdebloba gamoiyeneba agreTve saqa-
rTvelos droSiT an amosacnobi niSniT saqarTvelos farglebs gareT myof sahaero 
Tu sazRvao xomaldze Cadenili danaSaulis gamo, Tu saqarTvelos saerTaSoriso xe-
lSekrulebebiTa da SeTanxmebebiT sxva ram ar aris dadgenili.
6. saqarTvelos saerTaSoriso xelSekrulebaTa da SeTanxmebaTa Sesabamisad, saqarTve-
los sisxlis samarTlis saproceso kanonmdebloba SeiZleba gamoyenebul iqnes ucxo 
saxelmwifos teritoriazedac.
7. saqarTvelos moqalaqe, romelic diplomatiuri imunitetiT sargeblobs, agreTve saz-
RvargareT myofi misi ojaxis wevrebi, Tu isini nebayoflobiT ar daTanxmdebian adgil-
samyofeli qveynis sisxlis samarTlis saproceso kanonmdeblobis gamoyenebas, eqvemde-
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barebian saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis iurisdiqcias.
8. saqarTvelos teritoriaze saproceso moqmedebis Catarebis Sesaxeb ucxo saxelmwi-
fos sasamarTlos Tu sagamoZiebo organos Suamdgomlobis Sesrulebisas SeiZleba am 
saxelmwifos sisxlis samarTlis saproceso kanonmdeblobis gamoyenebac, Tu es gaTval-
iswinebulia saqarTvelos saerTaSoriso xelSekrulebiT.

1. normis mizani: sssk-is me-2 muxli gansazRvravs sisxlis samarTlis saproceso kan-
onis gamoyenebis wessa da farglebs, raSic moiazreba kanonis moqmedeba droSi, 
sivrceSi da pirTa wris mimarT. amave muxliT dadgenilia aseve kanonis analogiiT 
gamoyenebis pirobebi. 

2. sisxlis samarTlis saproceso kanonis moqmedeba droSi. sisxlis samarTlis sap-
roceso kanoni moqmedebs gansazRvrul drosa da sivrceSi. sisxlis samarTlis 
procesSi gamoiyeneba is saproceso norma, romelic moqmedebs gamoZiebisa da sa-
samarTlo ganxilvis dros. gansxvavebiT sisxlis samarTlis kodeqsisagan, sadac 
sisxlis samarTlis normis droSi moqmedeba danaSaulis Cadenis drois mixedviT gan-
isazRvreba (ssk-is me-2 muxli), sisxlis samarTlis procesSi danaSaulis Cadenis dros 
mniSvneloba ar eniWeba. Tu danaSaulis Cadenis Semdeg sisxlis samarTlis saproceso 
kanoni ramdenjerme Seicvala, yovelTvis gamoiyeneba axali norma. magaliTad, 2012 
wlis 1 oqtombramde moqmedebda Cxrekis an amoRebis Catarebis dros damswris 
mowvevis droebiTi wesi. sssk-is 331-e muxlis Tanaxmad, gamomZiebeli an prokurori 
valdebuli iyo braldebulis moTxovnis SemTxvevaSi uzrunveleyo sagamoZiebo 
moqmedebaSi damswris monawileoba. sssk-is me-2 muxlis pirveli nawilidan gamom-
dinare, 2012 wlis 1 oqtombris Semdeg braldebulis sacxovrebelSi Catarebuli 
Cxrekisas mas aRar aqvs damswris mowvevis samarTlebrivi SesaZlebloba, imisda 
miuxedavad, rom braldebulma danaSauli Caidina 2012 wlis 1 oqtombramde. sisx-
lis samarTlis saproceso kanonis droSi moqmedebasTan mWidro kavSirSia kanonis 
ukuZalis sakiTxi. sssk-is me-2 muxlis me-2 nawilis Tanaxmad, sisxlis samarTlis 
saproceso kanonSi Setanili cvlilebebi iwvevs winaT gamotanili saproceso aq-
tis gauqmebas an Secvlas, Tu amiT umjobesdeba braldebulis (msjavrdebulis) 
mdgomareoba. magaliTad, Tu braldebuli prokuroris Suamdgomlobis safuZvel-
ze sasamarTlos ganCinebiT moTavsebul iqna samedicino dawesebulebaSi 20 dRiT 
(sssk-is 180-e da 181-e muxlebi), magram aRniSnuli vadis gasvlamde kanonSi Setani-
li cvlilebiT samedicino dawesebulebaSi braldebulis moTavsebis saerTo vada 
Semcirda 15 dRemde, maSin savaldebulo gaxdeba sasamarTlos ganCinebis Secvla 
da misi sakanonmdeblo cvlilebebTan SesabamisobaSi moyvana.

3. sisxlis samarTlis saproceso kanonis moqmedeba sivrceSi. sssk-is me-2 muxlis me-4, 
me-5, me-6 da me-8 nawilebi gansazRvraven sisxlis samarTlis saproceso kanonis 
sivrceSi moqmedebis sakiTxs, romlis Tanaxmad, sisxlis samarTlis procesis yvela 
stadiaze gamoiyeneba saqarTvelos sisxlis samarTlis saproceso kanonmdeblo-
ba danaSaulis Cadenis adgilis miuxedavad. saqarTvelos sisxlis samarTlis sap-
roceso kanonmdebloba gamoiyeneba agreTve saqarTvelos droSiT an amosacnobi 
niSniT saqarTvelos farglebs gareT myof sahaero Tu sazRvao xomaldze Cadeni-
li danaSaulis gamo, Tu saqarTvelos saerTaSoriso xelSekrulebebiTa da SeTanx-
mebebiT sxva ram ar aris dadgenili. zog SemTxvevaSi, saqarTvelos saerTaSoriso 
xelSekrulebaTa da SeTanxmebaTa Sesabamisad, saqarTvelos sisxlis samarTlis 
saproceso kanonmdebloba SeiZleba gamoyenebul iqnes ucxo saxelmwifos teri-
toriazedac. magaliTad, Tu saqarTveloSi danaSaulis msxverpli gaxdnen ucxo 
qveynis moqalaqeebi, ris Semdegac maT datoves saqarTvelos teritoria, saer-
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TaSoriso xelSekrulebebiTa da SeTanxmebebiT dadgenili wesis dacviT SesaZloa 
eTxovos ucxoeli dazaralebulebis adgilsamyofel saxelmwifos, rom qarTvel-
ma samarTaldamcavebma awarmoon aRniSnul saxelmwifoSi saqarTvelos sisxlis 
samarTlis kanonmdeblobis Sesabamisad garkveuli saproceso moqmedebebi dana-
Saulis Sesaxeb mniSvnelovani garemoebebis dasadgenad da saWiro mtkicebulebaTa 
mosapoveblad. msgavsad amisa, saqarTvelos teritoriaze saproceso moqmedebis 
Catarebis Sesaxeb ucxo saxelmwifos sasamarTlos Tu sagamoZiebo organos Sua-
mdgomlobis Sesrulebisas SeiZleba am saxelmwifos sisxlis samarTlis saproceso 
kanonmdeblobis gamoyenebac, Tu es gaTvaliswinebulia saqarTvelos saerTaSori-
so xelSekrulebiT. 

4. sisxlis samarTlis saproceso kanonis moqmedeba pirTa wris mimarT. sisxlis samar-
Tlis saproceso kanoni gamoiyeneba yvela im piris mimarT, romelsac saqarTvelos 
moqmedi kanonmdeblobiT SeiZleba daekisros sisxlis samarTlis pasuxismgebloba 
maTi moqalaqeobis miuxedavad. ramdenadac, sisxlis samarTlis saproceso kanonmde-
bloba iTvaliswinebs dauswrebeli gadawyetilebis miRebis SesaZleblobas, sisxlis 
samarTlis saproceso kanoni moqmedebs piris mimarT maSinac, roca igi imyofeba saqa-
rTvelos sazRvrebs gareT. sisxlis saproceso kanonis moqmedebas pirTa wris mimarT 
gaaCnia Semdegi gamonaklisi: a) saerTaSoriso-samarTlebrivi gamonaklisi _ is pire-
bi, romlebsac gaaCniaT diplomatiuri imuniteti (`eqsteritorialobis~ principi), 
ar eqvemdebarebian saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis iu-
risdiqcias. dauSvebelia diplomatiuri imunitetis mqone piris, mis an misi ojaxis 
wevris mier dakavebul Senobasa da satransporto saSualebaSi amoReba an Cxreka. aR-
niSnuli daiSveba mxolod diplomatiuri warmomadgenlobis xelmZRvanelis Tanxmo-
biT an TxovniT (sssk-is 122-e muxli). dauSvebelia aseve zemoaRniSnuli pirebis da-
kaveba (sssk-is 173-e muxli). diplomatiuri imunitetis mqone piris sisxlis samar-
Tlis pasuxisgebaSi micemis, dapatimrebisa da maT mimarT sisxlis samarTlis sap-
roceso iZulebis sxva RonisZiebis gamoyenebis gansakuTrebuli wesi ganisazRvre-
ba saqarTvelos saerTaSoriso xelSekrulebebiTa da SeTanxmebebiT (sssk-is 167-e 
muxlis me-5 nawili). b) konstituciur-samarTlebrivi gamonaklisebi _ magaliTad, 
saqarTvelos saxalxo damcvels, personalur monacemTa dacvis inspeqtoris, gener-
alur auditors, mosamarTles icavs imuniteti, rac imas niSnavs, rom maT winaaRmdeg 
sisxlissamarTlebrivi devnis dasawyebad da zogierTi saproceso moqmedebis gan-
saxorcieleblad saWiroa kanoniT dadgenili wesiT Sesabamisi organoebisgan Tanx-
mobis miReba (sssk-is 167-e muxlis me-2 nawilis `a~ qvepunqti da me-5 nawili), 
dauSvebelia agreTve am pirebis dakaveba, Tumca danaSaulze waswrebis SemTxvevaSi 
saqarTvelos parlamentis wevris, generaluri auditoris, saqarTvelos saxalxo 
damcvelis, personalur monacemTa dacvis inspeqtorisa da mosamarTlis dakaveba, 
imunitetis miuxedavad, nebadarTulia. saqarTvelos moqalaqe, romelic diploma-
tiuri imunitetiT sargeblobs, agreTve sazRvargareT myofi misi ojaxis wevrebi, 
sazRvargareT Cadenili danaSaulisTvis Tu isini nebayoflobiT ar daTanxmdebian 
adgilsamyofeli qveynis sisxlis samarTlis saproceso kanonmdeblobis gamoyenebas, 
eqvemdebarebian saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis iuris-
diqcias (sssk-is me-2 muxlis me-7 nawili).

5. sisxlis samarTlis saproceso kanonis analogiiT gamoyeneba. sisxlis samarTlis 
saproceso normis analogiiT gamoyenebis sakiTxi regulirdeba sssk-is me-2 mux-
lis me-3 nawiliT, romlis Tanaxmad, saqarTvelos kanonmdeblobaSi xarvezis arse-
bobisas dasaSvebia sisxlis samarTlis saproceso normis analogiiT gamoyeneba, Tu 
amiT ar izRudeba saqarTvelos konstituciiTa da saerTaSoriso xelSekrulebiT 
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gaTvaliswinebuli adamianis uflebebi da Tavisuflebebi. maSasadame, Tu saproce-
so kanoniT ar aris raime SemTxveva daregulirebuli, magram mas msgavsi Sinaarsi 
aqvs, rogorc kanoniT zustad gansazRvruls, maSin SesaZlebelia kanoniT zustad 
daregulirebuli SemTxveva analogiiT gavavrceloT aseve kanoniT dauregulire-
bul SemTxvevaze, Tu amiT ar izRudeba procesis monawilisTvis saqarTvelos kon-
stituciiTa da saerTaSoriso xelSekrulebiT miniWebuli adamianis uflebebi da 
Tavisuflebebi. nebadarTuli normis analogiiT gamoyenebis magaliTad gamodgeba 
Semdegi SemTxveva: sssk-is 50-e muxlis pirveli nawilis `d~ qvepunqti aTavisu-
flebs braldebulis axlo naTesavs mowmed dakiTxvisa da saqmisaTvis mniSvnelo-
bis mqone informaciis Semcveli sagnis, dokumentis, nivTierebis an sxva obieqtis 
gadacemis valdebulebisagan. sssk-is me-3 muxlis me-2 nawilis Tanaxmad ki, axlo 
naTesavTa wres miekuTvneba mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, 
SviliSvili, da, Zma, meuRle (maT Soris, ganqorwinebuli). aRniSnul normaTa si-
tyvasityviTi interpretaciis mixedviT, braldebulTan araregistrirebul qor-
winebaSi myofma pirma, romelic braldebulTan erTad wlebis ganmavlobaSi eweva 
saerTo meurneobas da hyavT saerTo Svilebic (rac arcTu ise iSviaTi SemTxvevaa 
qarTul realobaSi), braldebulis sazianod unda misces Cveneba sasamarTloSi, 
vinaidan saqarTvelos samoqalaqo kanonmdeblobiT meuRle (sk-is 1106-e, 1151-e 
muxlebi) aris piri, romelic imyofeba pirTan kanonmdeblobiT dadgnili wesiT 
registrirebul qorwinebaSi. samoqalaqo kanonmdebloba amJamad ar aRiarebs aseve 
saeklesio qorwinebas. maSin, rodesac ganqorwinebuli meuRlec ki Tavisufldeba 
mowmis valdebulebisagan, braldebulTan araregistrirebul qorwinebaSi myofi 
pirisTvis mowmis valdebulebis dakisreba aSkarad usamarTlo da yovelgvar ra-
cionalur safuZvels moklebulia. amitom aSkaraa, rom am SemTxvevaSi adgili aqvs 
xarvezs kanonmdeblobaSi. Tu movaxdenT sssk-is 50-e muxlis pirveli nawilis `d~ 
qvepunqtis obieqtur-teleologiur ganmartebas da vityviT, rom meuRlis mowmis 
valdebulebisagan gaTavisuflebiT kanoni sisxlis samarTlis saqmeze WeSmaritebis 
dadgenis interesTan SedarebiT ufro maRla ayenebs braldebulis ojaxuri keTil-
dReobis interess, maSin mizanSewonili da gamarTlebulia, rom aRniSnuli norma 
braldebulTan araregistrirebul qorwinebaSi myofi piris mimarTac gavrceldes. 
braldebulis ganqorwinebul meuRlesTan (romelic kanoniT Tavisufldeba mowmis 
valdebulebisgan) arsebul urTierTobaze metad, calkeul SemTxvebSi ufro met 
dacvas imsaxurebs iseT pirTan braldebulis ojaxuri urTierToba, romelTanac 
mas hyavs saerTo Svilebi, imyofeba saeklesio qorwinebaSi da wlebis ganmavlobaSi 
eweva saerTo ojaxur meurneobas1. sxva magaliTic SesaZlebelia movitanoT sisx-
lis samarTlis saproceso kanonis analogiiT gamoyenebasTan dakavSirebiT: sssk-is 
56-e muxlis me-3 nawilis Tanaxmad, im danaSaulis saqmeSi, romelsac dazarale-
bulis sikvdili mohyva, dazaralebulis uflebebi eniWeba da misi movaleobebi 

1 aRniSnulTan dakavSirebiT sainteresoa ̀ ojaxis~ saerTaSoriso-samarTlebrivi gageba. ̀ ojaxisa~ da 
`ojaxuri cxovrebis~ cnebis gansazRvrisas adamianis uflebaTa evropuli sasamarTlo miuTiTebs, rom 
registrirebuli qorwineba nebismier SemTxvevaSi warmoSobs ojaxur cxovrebas, Tumca, sasamarTlo 
Tavis gadawyvetilebebSi xSirad usvams xazs, rom ojaxis cneba Seicavs sxvagvar de faqto ojaxur 
kavSirebsac, sadac pirebi erTad cxovroben qorwinebis gareSe. ufro metic, sasamarTlom Tavis 
gadawyvetilebebSi xazi gausva, rom evrokonvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 
pativiscemis ufleba) miznebisTvis qorwinebis gareSe mcxovrebi ojaxebis gansxvaveba qorwinebaSi 
myofebisagan ewinaaRmdegeba konvenciis me-14 muxls (diskriminaciis akrZalva); ix., adamianis 
uflebaTa evropuli sasamarTlos Semdegi gadawyvetilebebi: Abdulaziz, Cabales and Balkandali v. the 
United Kingdom, ECtHR, 28/05/1985, §62; Keegan v. ireland, ECtHR, 26/05/1994, §44; Mutantis, Kroon and 
Others v.the Netherlands, ECtHR, 27/10/1994, §30; Elsholz v. Germany, ECtHR, 13/07/2000 §43; Lebbink v. the 
Netherlands, ECtHR, 01/06/2004, §34; Marckx v. Belgium, 13/06/1979, §31.



sisxlis samarTlis procesis kanonmdebloba da principebi26 kari I

ekisreba mis romelime axlo naTesavs. erTi donis axlo naTesavebs Soris davis 
SemTxvevaSi dazaralebulis uflebamonacvle ganisazRvreba wilisyriT. zemoaR-
niSnuli msjelobis msgavsad, Tu im normas, romelic gansazRvravs axlo naTesavTa 
wres (sssk-is me-3 muxlis me-2 nawili) analogiiT ar gamoviyenebT araregistrire-
bul qorwinebaSi myofi pirebis mimarT, miviRebT samarTlebriv-moralurad au-
tanel Sedegs, rodesac danaSaulis Sedegad gardacvlil pirs ar hyavs arc erTi 
axlo naTesavi. im SemTxvevaSi, rodesac danaSauls Sedegad mohyva dazaralebulis 
daRupva, kanonis analogiiT gamoyenebis gziT dazaralebulis uflebamonacvled 
cnobil unda iqnes piri, romelic imyofeboda danaSaulis msxverplTan araregis-
trirebul qorwinebaSi da masTan erTad eweoda saerTo ojaxur meurneobas. 

muxli 3. ZiriTad terminTa ganmarteba am kodeqsis miznebisTvis 

1. arasrulwlovani _ piri, romelsac 18 weli ar Sesrulebia. 
2. axlo naTesavi _ mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, 
Zma, meuRle (maT Soris, ganqorwinebuli). 
3. ojaxis wevri _ meuRle, arasrulwlovani Svili an geri, masTan mudmivad mcxovrebi 
piri.
4. kanonieri warmomadgeneli _ axlo naTesavi, meurve, mzrunveli, mxardamWeri, romelic 
monawileobs sisxlis samarTlis procesSi iseT SemTxvevaSi, rodesac procesis monaw-
ile aris arasrulwlovani, SezRudulqmedunariani, Tu mas janmrTelobis mdgomareo-
bis gamo ar SeuZlia daicvas Tavi, agreTve mxardaWeris mimRebi, Tu sasamarTlos gad-
awyvetilebiT sxva ram ar aris gansazRvruli (20.03.2015 #3358 amoqmeddes 2015 wlis 1 
aprilidan).
5. mxare _ braldebuli, msjavrdebuli, gamarTlebuli, maTi adokati, gamomZiebeli, 
prokurori.
6. braldebis mxare _ gamomZiebeli, prokurori. 
7. dacvis mxare _ braldebuli, msjavrdebuli, gamarTlebuli, maTi advokati. 
8. msjavrdebuli _ piri, romlis mimarTac gamotanilia sasamarTlos gamamtyunebeli ga-
naCeni.
9. advokati _ piri, romelic kanoniT dadgenili wesiT icavs braldebulis, msjavrdebu-
lis, gamarTlebulis interesebs da uwevs maT iuridiul daxmarebas. 
10. gamoZieba _ uflebamosili piris mier am kodeqsiT dadgenili wesiT ganxorcielebul 
moqmedebaTa erToblioba, romlis mizania danaSaulTan dakavSirebuli mtkicebule-
bebis Segroveba. 
11. dasabuTebuli varaudi _ faqtebis an informaciis erToblioba, romelic mocemuli 
sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmayofilebda obieqtur pirs, 
raTa daeskvna piris mier danaSaulis SesaZlo Cadena, am kodeqsiT pirdapir gaTvalis-
winebuli sagamoZiebo moqmedebis CatarebisTvis an/da aRkveTis RonisZiebis gamoyenebi-
sTvis gaTvaliswinebuli mtkicebulebiTi standarti.
111. saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi _ 
mtkicebulebebi, romlebic daarwmunebda obieqtur pirs, rom braldebulma Caidina da-
naSauli, imis gaTvaliswinebiT, rom braldebuli aRiarebs danaSauls, sadavod ar xdis 
braldebis mxaris mier wardgenil mtkicebulebebs da uars ambobs sasamarTlos mier 
misi saqmis arsebiTi ganxilvis uflebaze (24.07.2014. #2517).
12. albaTobis maRali xarisxi _ winasasamarTlo sxdomaze saqmis arsebiTad gansaxilve-
lad gadacemis Sesaxeb gadawyvetilebis miRebisas mosamarTlis saxelmZRvanelo stan-
darti, romelic eyrdnoba sxdomaze warmodgenil urTierTSeTavsebad da damajerebel 
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mtkicebulebaTa erTobliobas da sakmarisia varaudis maRali xarisxisaTvis, rom moce-
mul saqmeze gamotanil iqneba gamamtyunebeli ganaCeni (14.06.2013. #741).
13. gonivrul eWvs miRma _ sasamarTlos mier gamamtyunebeli ganaCenis gamotanisaT-
vis saWiro mtkicebulebaTa erToblioba, romelic obieqtur pirs daarwmunebda piris 
braleulobaSi. 
14. ganaCeni _ pirveli instanciis, saapelacio an sakasacio sasamarTlos gadawyvetileba, 
romelic braldebuls cnobs damnaSaved danaSaulis CadenaSi an amarTlebs mas. 
15. ganCineba _ sasamarTlos gadawyvetileba (ganaCenis da gankargulebis garda) nebismier 
sakiTxze. 
16. dadgenileba _ gamomZieblis, prokuroris gadawyvetileba nebismier sakiTxze.
17. Rame _ dro 22 saaTidan 6 saaTamde. 
18. sapatio mizezi _ sisxlis samarTlis procesis monawilis gamoucxadebloba, rac ga-
mowveulia misi avadmyofobiT, axlo naTesavis gardacvalebiT, sxva gansakuTrebuli 
obieqturi garemoebebiT, romlebic misgan damoukidebeli mizeziT SeuZlebels xdis 
procesze gamocxadebas. avadmyofoba dadasturebuli unda iyos samedicino dawese-
bulebis Sesabamisi uflebamosilebis mqone piris mier gacemuli, uflebamosili piris 
mier xelmowerili da beWdiT damowmebuli dokumentiT, romelic pirdapir miuTiTebs 
procesze gamocxadebis SeuZleblobaze. winaswar cnobili sapatio mizezis arsebobis 
Taobaze Setyobineba unda waredginos sasamarTlos pirveli SesaZleblobisTanave, ma-
gram procesis dawyebamde ara ugvianes 48 saaTisa. sapatio mizeziT gamoucxadeblobis 
damadasturebeli dokumenti wardgenil unda iqnes gamoucxadeblobidan 5 dReSi.
19. braldebuli _ piri, romlis mimarTac arsebobs dasabuTebuli varaudi, rom man Caid-
ina saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli. 
20. mowme _ piri, romelmac SeiZleba icodes sisxlis samarTlis saqmis garemoebaTa dasa-
dgenad saWiro monacemi. piri mowmis statussa da ufleba-movaleobebs iZens sisxlis-
samarTlebrivi pasuxismgeblobis Taobaze gafrTxilebisa da ficis dadebis Semdeg. 
21. eqsperti _ specialuri codnis, Cvevebisa da gamocdilebis mqone fizikuri piri, ro-
melic am kodeqsiT dadgenili wesiT, sisxlis samarTlis saqmeze saWiro gamokvlevis 
Casatareblad da daskvnis Sesadgenad miwveulia mxaris an mxaris SuamdgomlobiT sa-
samarTlos mier. garda amisa, eqsperti mxareebsa da sasamarTlos daxmarebas uwevs mt-
kicebulebaTa aRmoCenaSi, gamokvlevasa da demonstrirebaSi. 
22. dazaralebuli _ saxelmwifo, fizikuri an iuridiuli piri, romelsac moraluri, 
fizikuri Tu qonebrivi ziani miadga uSualod danaSaulis Sedegad.
23. mtkicebuleba _ kanoniT dadgenili wesiT sasamarTloSi wardgenili informacia, am 
informaciis Semcveli sagani, dokumenti, nivTiereba an sxva obieqti, romlis safuZvel-
zedac mxareebi sasamarTloSi adastureben an uaryofen faqtebs, samarTlebrivad af-
aseben maT, asruleben movaleobebs, icaven TavianT uflebebsa da kanonier interesebs, 
xolo sasamarTlo adgens, arsebobs Tu ara faqti an qmedeba, romlis gamoc xorcieldeba 
sisxlis samarTlis procesi, Caidina Tu ara es qmedeba garkveulma pirma, damnaSavea Tu 
ara igi, agreTve garemoebebs, romlebic gavlenas axdens braldebulis pasuxismgeblobis 
xasiaTsa da xarisxze, axasiaTebs mis pirovnebas. dokumenti mtkicebulebaa, Tu is Seicavs 
sisxlis samarTlis saqmis faqtobrivi da samarTlebrivi garemoebebis dasadgenad saW-
iro cnobas. dokumentad iTvleba nebismieri wyaro, romelSic informacia aRbeWdilia 
sityvier-niSnobrivi formiT an/da foto-, kino-, video-, bgerisa Tu sxva Canaweris saxiT 
an sxva teqnikuri saSualebis gamoyenebiT. 
24. mowmis Cveneba _ mowmis mier sasamarTloSi micemuli informacia sisxlis samarTlis 
saqmis garemoebaTa Sesaxeb. 
25. nivTieri mtkicebuleba _ sagani, dokumenti, nivTiereba an sxva obieqti, romelic war-
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moSobiT, aRmoCenis adgiliTa da droiT, niSan-TvisebebiTa da masze darCenili kvaliT 
dakavSirebulia sisxlis samarTlis saqmis faqtobriv garemoebasTan da SeiZleba da-
naSaulis aRmoCenis, damnaSavis dadgenis an braldebis uaryofis Tu dadasturebis sa-
Sualeba iyos. 
26. gamoZiebis adgili _ sagamoZiebo organos administraciuli Senobis mdebareobis adgili.
27. kompiuteruli sistema _ nebismieri meqanizmi an erTmaneTTan dakavSirebul meqanizm-
Ta jgufi, romelic programis meSveobiT, avtomaturad amuSavebs monacemebs (maT Soris, 
personaluri kompiuteri, nebismieri mowyobiloba mikroprocesoriT, agreTve mobilu-
ri telefoni) (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
 28. kompiuteruli monacemi _ kompiuterul sistemaSi damuSavebisaTvis xelsayreli 
nebismieri formiT gamosaxuli informacia, maT Soris, programa, romelic uzrunvely-
ofs kompiuteruli sistemis funqcionirebas (24.09.2010. #3616 amoqmeddes 2010 wlis 30 
seqtembridan).
 29. momsaxurebis momwodebeli _ nebismieri fizikuri an iuridiuli piri, romelic momx-
mareblebs uzrunvelyofs SesaZleblobiT, urTierToba ganaxorcielon kompiuteruli 
sistemis saSualebiT, aseve nebismieri sxva piri, romelic amuSavebs an inaxavs kompiuter-
ul monacemebs amgvari sakomunikacio momsaxurebis an aseTi momsaxurebis momxmarebel-
Ta saxeliT (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
30. internettrafikis monacemi _ komunikaciebTan dakavSirebuli da kompiuteruli 
sistemis mier generirebuli nebismieri kompiuteruli monacemi, romelic komunikacia-
Ta jaWvis nawilia, miuTiTebs komunikaciis wyaros, daniSnulebis adgils, mimarTulebas, 
dros, TariRs, zomas, xangrZlivobas, ZiriTadi momsaxurebis tips (24.09.2010. #3616 amo-
qmeddes 2010 wlis 30 seqtembridan).
31. faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani eleqtronuli siste-
ma _ teqnikur da programul gadawyvetilebaTa erToblioba, romelic gamoricxavs per-
sonalur monacemTa dacvis inspeqtoris eleqtronuli Tanxmobis gareSe samarTaldam-
cavi organos monitoringis sistemis meSveobiT obieqtis aqtivaciis Sesaxeb brZanebis 
damoukideblad ganxorcielebis SesaZleblobas (30.11.2014 #2870).
32. am kodeqsis 1431 muxlis pirveli nawilis `a~ da `b~ qvepunqtebiT gaTvaliswinebuli 
faruli sagamoZiebo moqmedebebis ganxorcielebis uflebamosilebis mqone Sesabamisi 
saxelmwifo organo _ am kodeqsis 143

4
 muxlis miznebisaTvis, saqarTvelos saxelmwifo 

usafrTxoebis samsaxuris operatiul-teqnikuri departamenti (08.07.2015 #3955 amo-
qmeddes 2015 wlis 1 agvistodan).
33. informaciis moxsna kavSirgabmulobis arxidan _ uflebamosili organos mier ele-
qtronuli kavSiridan (eleqtronuli fosta), kompiuteruli qselidan, satelekomunika-
cio da sainformacio sistemebidan gadacemuli, Sekrebili, damuSavebuli an dagrovebu-
li informaciis moxsna da fiqsacia teqnikur saSualebaTa gamoyenebiT (30.11.2014 #2870)

1. arasrulwlovani _ piri, romelsac 18 weli ar Sesrulebia. 
1.   arasrulwlovanis qveS kanonmdebeli moiazrebs rogorc 18 wels miuRwevel bral-

debuls, ise dazaralebulsa da mowmes. sisxlis samarTlis saproceso kanon-
mdebloba iTvaliswinebs gansakuTrebul wesebs arasrulwlovani pirebis mimarT 
saproceso RonisZiebebis ganxorcielebisas. magaliTad, gasxvavebuli wesiT xor-
cieldeba arasrulwlovani braldebulis mimarT sisxlissamarTalwarmoeba, aras-
rulwlovani mowmisa da dazaralebulis dakiTxva.
2. axlo naTesavi _ mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvi-
li, da, Zma, meuRle (maT Soris, ganqorwinebuli). 

2. sisxlis samarTlis saproceso kodeqsi amomwuravad gansazRvravs axlo naTesavTa 
wres (mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, 
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meuRle (maT Soris, ganqorwinebuli). aRniSnul gansazRvrebas sisxlis samarT-
lis procesSi gaaCnia praqtikuli mniSvneloba. magaliTad, braldebuls ufleba 
aqvs moaxdinos dacvis uflebis realizacia axlo naTesavis meSveobiT, kerZod, am 
ukanasknelis daxmarebiT moiwvios advokati. garda amisa, mxolod braldebulTan 
axlo naTesaur urTierTobaSi myof pirebs gaaCniaT mowmis privilegia (ix. sssk-is 
50-e muxlis komentari). zog SemTxvevaSi saproceso iZulebis RonisZieba SesaZle-
belia gamoyenebul iqnes braldebulis axlo naTesavis mimarTac. magaliTad, kano-
niT dasaSvebia braldebulis axlo naTesavis qonebisaTvis yadaRis dadeba. amitom, 
savaldebuloa, rom kanonma zustad daadginos aseTi pirebis wre. 

3. im SemTxvevaSi, rodesac danaSauls Sedegad mohyva dazaralebulis sikvdili, sisx-
lis samarTlis procesSi misi uflebamonacvle xdeba am ukanasknelis axlo naTe-
savi. amasTan, SesaZlebelia gamoyenebul iqnes procesis monawilis axlo naTesavis 
mimarT dacvis specialuri RonisZieba, rodesac am ukanasknelis sicocxles, jan-
mrTelobas an qonebas emuqreba safrTxe.

4. axlo naTesauri urTierToba sisxlis samarTlis procesis monawilesTan dakav-
Sirebulia aseve sisxlis samarTlis procesis mwarmoebeli piris acilebis sakiTx-
Tanac. magaliTad, mosamarTle, nafici msajuli, prokurori, gamomZiebeli an sa-
samarTlo sxdomis mdivani ver miiRebs monawileobas sisxlis samarTlis procesSi, 
Tu aris braldebulis, advokatis, dazaralebulis ojaxis wevri an axlo naTesavi.  
3. ojaxis wevri _ meuRle, arasrulwlovani Svili an geri, masTan mudmivad mcxovrebi 
piri.

5. gansxvavebiT axlo naTesavisagan, SedarebiT viwroa ojaxis wevrTa wre. aRniSnul 
pirebs kanoni miakuTvnebs meuRles, arasrulwlovan Svils an gers da masTan mud-
mivad mcxovreb pirs. zemoaRniSnuli pirebis calke gansazRvris aucilebloba 
ZiriTadad ukavSirdeba diplomatiuri imunitetis mqone pirisa da maTi ojaxis 
wevrebis mimarT saerTaSoriso samarTliT nakisri valdebulebebidan gamomdin-
are calkeuli saproceso moqmedebebis ganxorcielebis SezRudvas. magaliTad, 
dauSvebelia diplomatiuri warmomadgenlobis teritoriaze, diplomatiuri imu-
nitetis mqone piris, agreTve mis an/da misi ojaxis wevris mier dakavebul Senobasa 
da satransporto saSualebaSi amoReba an Cxreka diplomatiuri warmomadgenlobis 
xelmZRvanelis Tanxmobis an Txovnis gareSe. aseve, ar SeiZleba dakavebul iqnen 
diplomatiuri imunitetis mqone piri da misi ojaxis wevrebi, Tu adgili ar aqvs 
danaSaulze waswrebas. 
4. kanonieri warmomadgeneli _ axlo naTesavi, meurve, mzrunveli, mxardamWeri, rome-
lic monawileobs sisxlis samarTlis procesSi iseT SemTxvevaSi, rodesac procesis 
monawile aris arasrulwlovani, SezRudulqmedunariani, Tu mas janmrTelobis md-
gomareobis gamo ar SeuZlia daicvas Tavi, agreTve mxardaWeris mimRebi, Tu sasamarT-
los gadawyvetilebiT sxva ram ar aris gansazRvruli. 

6. kanoniT gansazRvrul SemTxvevebSi calkeul pirebs aqvT ufleba garkveul sapro-
ceso moqmedebebSi miiRon monawileoba kanonier warmomadgenelTan erTad da aseve 
am ukanasknelis daxmarebiT moaxdinon kanoniT miniWebuli uflebebis realizacia. 
ufro metic, zogierTi saproceso moqmedeba tardeba kanonieri warmomadgenlis 
monawileobiT (magaliTad, arasrulwlovanis dakiTxva). Sesabamisad, kanonmdebeli 
zustad gansazRvravs im pirTa wres, romlebsac miecemaT sisxlis samarTlis pro-
cesSi monawileobis SesaZlebloba. 
5. mxare _ braldebuli, msjavrdebuli, gamarTlebuli, maTi adokati, gamomZiebeli, 
prokurori.



sisxlis samarTlis procesis kanonmdebloba da principebi30 kari I

7. Tanamedrove qarTuli sisxlis samarTlis procesi warmoadgens mxareTa process. 
saxelmwifos sisxlissamarTlebrivi devnis interesebs procesSi icavs braldebis 
mxare, xolo dacvis mxared braldebuli da misi advokati (aseve msjavrdebuli, 
gamarTlebuli da maTi advokati) gvevlineba. mxolod mxareebis kompetenciaa mt-
kicebulebebis mopoveba, sasamarTloSi maTi wardgena da gamokvleva. mxareebs Seu-
ZliaT procesis nebismier stadiaze daamTavron saqmiswarmoeba braldebaze uaris 
Tqmis an saproceso SeTanxmebis gziT. mosamarTle saqmis arsebiTi ganxilvisas ar 
awarmoebs damoukideblad sasamarTlo gamoZiebas, radgan mtkicebulebaTa gamokv-
leva mxareebis amocanaa. igi xelmZRvanelobs sasamarTlo process da inarCunebs 
neitralur pozicias. sasamarTlo mxareebis mier gamokvleuli mtkicebulebebis 
safuZvelze iRebs saboloo gadawyvetilebas. 
6. braldebis mxare _ gamomZiebeli, prokurori. 

8.  braldebis mxares warmoadgenen: prokurori da gamomZiebeli. sisxlissamarTle-
brivi devnis dawyebamde, sisxlis samarTlis saqmeSi aris mxolod erTi mxare _ 
braldebis mxare. SesaZloa sisxlis samarTlis saqmeze saerTod ar daiwyos sisx-
lissamarTlebrivi devna da ise moxdes masze gamoZiebis Sewyveta. 

9. gamomZiebeli saxelmwifo Tanamdebobis piria. misi umTavresi funqcia sisxlis 
samarTlis saqmis gamoZiebaa, kerZod, danaSaulis faqtisa da misi Camdeni piris 
dadgena. am mizniT igi atarebs sisxlis samarTlis saqmeze yvela saWiro saga-
moZiebo da saproceso moqmedebas. prokurori warmoadgens gamoZiebis saproceso 
xelmZRvanels, romelic uflebamosilia misces miTiTebebi gamomZiebels, gaauq-
mos gamomZieblis mier miRebuli ukanono da dausabuTebeli gadawyvetilebebi da 
sakmarisi mtkicebulebebis arsebobisas miiRos gadawyvetileba sisxlissamarTle-
brivi devnis dawyebis an ardawyebis Sesaxeb. 
7. dacvis mxare _ braldebuli, msjavrdebuli, gamarTlebuli, maTi advokati. 

10.  pirs braldebulis statusi eniWeba dakavebisTanave an prokuroris mier Sesabamisi 
dadgenilebiT braldebulad cnobis Semdeg. pirveli instanciis sasamarTlos mier 
miRebuli Semajamebeli gadawyvetilebis Semdeg ki braldebuli iwodeba gamarTle-
bulad, gamamarTlebeli ganaCenis miRebis SemTxvevaSi, xolo msjavrdebulad, Tu 
mis mimarT gamotanili iqneba gamamtyunebeli ganaCeni. 

11. sssk dacvis mxaris qveS moiazrebs braldebuls, msjavrdebuls, gamarTlebuls 
da maT advokats. sssk-is me-3 muxlis me-19 nawilis Tanaxmad braldebulia piri, 
romlis mimarTac arsebobs dasabuTebuli varaudi, rom man Caidina saqarTvelos 
sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli. am dros xdeba piris 
dakaveba an piris braldebulad cnoba. msjavrdebulis cneba ganmartebulia am-
ave muxlis me-8 nawilSi _ msjavrdebulia piri, romlis mimarTac gamotanilia 
sasamarTlos gamamtyunebeli ganaCeni. gamarTlebulis cnebas pirdapir ar gan-
sazRvravs sssk-s me-3 da arc sxva romelime muxli. Tumca, moiazreba, rom esaa 
piri, romlis mimarTac gamotanilia sasamarTlos gamamarTlebeli ganaCeni. sssk-is 
261-e muxlis me-6 nawilis Tanaxmad, piri gamarTlebulad iTvleba aseve Tu nafic 
msajulTa sasamarTlos ar Sewves unari miiRos gadawyvetileba. rogorc bral-
debuls, aseve msjavrdebulsa da gamarTlebuls aqvs advokatis yolis ufleba. Tu 
maT hyavT advokati, advokati warmoadgens dacvis mxares. 

12. amdenad, sssk dacvis mxareSi gulisxmobs rogor braldebuls, msjavrdebuls/an 
gamarTlebuls, aseve maT advokatsac. Tumca mniSvnelovania is garemoeba, rom 
maTi saproceso uflebebi gansxvavebulia. advokati ver isargeblebs im ufle-
bebiT, rac TviT am uflebebis bunebidan gamomdinare SeiZleba mxolod bral-
debulma, msjavrdebulma/gamarTlebulma isargeblos. 
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8. msjavrdebuli _ msjavrdebuli aris piri, romlis mimarTac gamotanilia sa-
samarTlos gamamtyunebeli ganaCeni. gamamtyunebeli ganaCeni Seicavs sasamarTlos 
gadawyvetilebas braldebulis damnaSaved cnobis Sesaxeb. gamamtyunebeli ganaCeni 
(iseve rogorc gamamarTleebli ganaCeni) ZalaSi Sedis gamocxadebisTanave. msjavr-
debuls aqvs apelaciis Setanis ufleba, xolo saapelacio sasamarTloSi saqmis 
ganxilvis dasrulebis Semdeg, sakasacio saCivris Setanis ufleba. aseve, axlad 
gamovlenil garemoebaTa gamo saqmis gadasinvis Sesaxeb Suamdgomlobis dayenebis 
ufleba.
9. advokati  _ sisxlis samarTlis saproceso kodeqsidan amoRebul iqna termini 
`damcveli~ da misi adgili daikava advokatma. kod eqsi advokats ganmartavs ro-
gorc pirs, romelic kanoniT dadgenili wesiT icavs braldebulis, msjavrdebu-
lisa da gamarTlebulis interesebs da uwevs maT iuridiul daxmarebas. 

13. sssk-is 41-e muxlis Tanaxmad, advokats irCevs an iyvans braldebuli an, misi nebis 
gaTvaliswinebiT, misi axlo naTesavi an sxva piri. saqmeSi monawileobisTvis das-
aSvebad advokati procesis mwarmoebels warudgens orders da advokatTa asocia-
ciis mier gacemul mowmobas. 

14.  advokatisa da misi dacvis qveS myofis urTierTobebi regulirdeba rogorc sssk-
is safuZvelze, aseve advokatTa profesiuli eTikis normebiTac, rac mocemulia 
kanonSi `advokatTa Sesaxeb~ (saqarTvelos kanoni `advokatTa Sesaxeb~ 2001 wlis 20 
maisi) da advokatTa profesiuli eTikis kodeqsSi (advokatTa profesiuli eTikis 
kodeqsi 2006 wlis 15 aprili).

15.  advokats ufleba aqvs, am kodeqsiT dadgenil farglebSi da dadgenili wesiT gaec-
nos braldebis mxaris mtkicebule bebs, miiRos mtkicebulebisa da sisxlis samar-
Tlis saqmis masalebis aslebi, agreTve isargeblos braldebulis yvela uflebiT 
da am kodeqsiT gaTvaliswinebuli sxva uflebebiT. advokati ver isargeblebs im 
uflebebiT, romlebiTac, TviT am uflebebis bunebidan gamomdinare, SeiZleba mx-
olod braldebulma isargeblos. 
10. gamoZieba _ uflebamosili piris mier am kodeqsiT dadgenili wesiT ganxorciele-
bul moqmedebaTa erToblioba, romlis mizania danaSaulTan dakavSirebuli mtkice-
bulebebis Segroveba. 

16.  gamoZieba warmoadgens mxareebis mier sagamoZiebo da saproceso moqmedebebis 
Catarebis process, romlis mizania danaSaulTan dakavSirebuli mtkicebulebebis 
Segroveba. 
SejibrebiTi procesis da mxareTa Tanasworobis pirobebSi, gamomZiebels, 
prokurors, braldebuls da mis advokats sagamoZiebo da saproceso moqmedebebis 
Catarebisas Tanabari uflebamosileba gaaCniaT. TiToeuli mxares (braldebis da 
dacvis) ufleba aqvs gamoZieba damoukideblad awarmoos _ moipovos da sasamarT-
los warudginos piris braleulobis damadasturebeli da misi gamamarTlebeli 
mtkicebulebebi. am mizniT mxareebi sargebloben sagamoZiebo/saproceso moq-
medebis Casatareblad nebarTvis gacemis Sesaxeb sasamarTlosTvis SuamdgomlobiT 
mimarTvis, Sesabamisi dawesebulebidan mtkicebulebis gamoTxovis uflebiT.

17. miuxedavad amisa, sssk-is 37-e muxli gamomZiebels gamoZiebis yovelmxriv, srulad 
da obieqturad Catarebis valdebulebas akisrebs, rac garkveulwilad mis mier 
rogorc piris braleulobis damadasturebeli, ise gamamarTlebeli mtkicebule-
bebis mopovebas gulisxmobs. gamomZiebeli valdebulia sisxlis samarTlis saqmeze 
yvela saWiro da Semxvedri sagamoZiebo moqmedeba Caataros. gamomZiebeli saqmis 
gamoZiebis procesSi ar unda iyos mikerZoebuli da orientirebuli mxolod piris 
braleulobis damadasturebeli mtkicebulebebis mopovebaze. aRniSnuli gulisx-
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mobs ara imas, rom gamoZiebis mTeli Zalisxmeva mimarTuli iyos gamamarTlebeli 
mtkicebulebebis mopovebisken, aramed imas, rom gamoZiebis procesSi wamoWrili 
TiToeuli versia da eWvi, sagamoZiebo moqmedebebis Catarebis gziT gadamowmdes. 
11. dasabuTebuli varaudi _ faqtebis an informaciis erToblioba, romelic moce-
muli sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmayofilebda obieq-
tur pirs, raTa daeskvna piris mier danaSaulis SesaZlo Cadena, am kodeqsiT pirdapir 
gaTvaliswinebuli sagamoZiebo moqmedebis CatarebisTvis an/da aRkveTis RonisZiebis 
gamoyenebisTvis gaTvaliswinebuli mtkicebulebiTi standarti.

13. dasabuTebuli varaudi warmoadgens yvelaze ufro dabali xarisxis mtkice-
bulebiT standarts, romelic gamoiyeneba gamoZiebis etapze sisxlissamarTle-
brivi devnis dawyebis gadawyvetilebis miRebisas, aseve calkeuli sagamoZiebo 
moqmedebaTa gansaxorcieleblad da sxva saproceso iZulebis RonisZiebebis ga-
mosayeneblad. aRsaniSnavia, rom dasabuTebuli varaudis standarti ar iTxovs im 
xarisxis mtkicebulebaTa erTobliobis arsebobas, romelic sakmarisi iqneboda 
saqmis arsebiTi ganxilvisas braldebulis mimarT gamamtyunebeli ganaCenis dasad-
genad. dasabuTebuli varaudis standartis mtkicebulebebis erToblioba aZlevs 
prokurors uflebas, piri cnos braldebulad, aseve sasamarTloSi daayenos Sua-
mdgomloba braldebulis mimarT aRkveTis RonisZiebis Sefardebis an iseTi sag-
amoZiebo moqmedebis Catarebis Taobaze, romelic zRudavs piris konstituciur 
uflebebs (Cxreka, amoReba, sabanko angariSebis monitoringi da sxva). 
111. saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebule-
bebi _ mtkicebulebebi, romlebic daarwmunebda obieqtur pirs, rom braldebulma 
Caidina danaSauli, imis gaTvaliswinebiT, rom braldebuli aRiarebs danaSauls, sa-
davod ar xdis braldebis mxaris mier wardgenil mtkicebulebebs da uars ambobs sa-
samarTlos mier misi saqmis arsebiTi ganxilvis uflebaze (24.07.2014. #2517).

14. saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebe-
bi warmoadgens mtkicebulebaTa im standarts, romelic daarwmunebda obieqtur 
pirs, rom braldebulma Caidina danaSauli, imis gaTvaliswinebiT, rom braldebu-
li aRiarebs danaSauls, sadavod ar xdis braldebis mxaris mier wardgenil mt-
kicebulebebs da uars ambobs sasamarTlos mier misi saqmis arsebiTi ganxilvis 
uflebaze.

15. mtkicebulebaTa aRniSnuli standarti sssk-Si 2014 wlis 24 ivliss ganxorciele-
buli cvlilebis Sedegad damkvidrda. masSi moiazreba, rogorc dasabuTebuli 
varaudis, ise albaTobis maRali xarisxis da gonivrul eWvs miRma standartebi, 
saqmis faqtobrivi garemoebebis da imis mixedviT sisxlis samarTlis procesis ro-
mel stadiaze ganixileba saproceso SeTanxmebis damtkicebis sakiTxi.
12. albaTobis maRali xarisxi _ winasasamarTlo sxdomaze saqmis arsebiTad gansax-
ilvelad gadacemis Sesaxeb gadawyvetilebis miRebisas mosamarTlis saxelmZRvanelo 
standarti, romelic eyrdnoba sxdomaze warmodgenil urTierTSeTavsebad da dama-
jerebel mtkicebulebaTa erTobliobas da sakmarisia varaudis maRali xarisxisaT-
vis, rom mocemul saqmeze gamotanil iqneba gamamtyunebeli ganaCeni (14.06.2013. #741).

16. albaTobis maRali xarisxis standarti gamoiyeneba winasasamarTlo sxdomis sta-
diaze. igi dasabuTebuli varaudis standartTan SedarebiT ufro maRali xarisxis 
mtkicebulebiTi standartia da iTxovs gacilebiT met mtkicebulebas, romli-
Tac saqmis arsebiTad gansaxilvelad gadacemis Sesaxeb gadawyvetilebis miRebisas 
xelmZRvanelobs winasasamarTlo sxdomis mosamarTle. aRsaniSnavia, rom winasa-
samarTlo sxdomaze mTavari aqcenti gadatanilia braldebis mxaris mier warmod-
genil mtkicebulebebze. mosamarTle unda darwmundes, rom braldebulisTvis 
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wardgenili braldeba safuZvliania da igi imsaxurebs sasamarTloSi arsebiT ganx-
ilvas. sssk-is 219-e muxlis me-5 nawilis Tanaxmad, arsebiTi ganxilvisaTvis saqmis 
gadacema dasaSvebia im SemTxvevaSi, Tu sasamarTlo darwmundeba, rom braldebis 
mxaris mier wardgenili mtkicebulebebi albaTobis maRali xarisxiT iZleva safuZ-
vels varaudisaTvis, rom danaSauli am pirma Caidina. winaaRmdeg SemTxvevaSi wina-
sasamarTlo sxdomis mosamarTle ganCinebiT wyvets sisxlissamarTlebriv devnas.
13. gonivrul eWvs miRma _ sasamarTlos mier gamamtyunebeli ganaCenis gamotani-
saTvis saWiro mtkicebulebaTa erToblioba, romelic obieqtur pirs daarwmunebda 
piris braleulobaSi. 

17. gonivrul eWvs miRma standarti mtkicebulebiTi standartis yvelaze mniSvnelo-
vani da umaRlesi safexuria, es aris sasamarTlos mier gamamtyunebeli ganaCe-
nis gamotanisaTvis saWiro mtkicebulebaTa erToblioba, romelic obieqtur pirs 
daarwmunebda piris braleulobaSi. mocemul SemTxvevaSi mTavari aqcenti eWvis 
xarisxzea gadatanili da ara varaudze. aseve am dros yuradReba gadatanilia 
ara mosamarTleze, aramed `obieqtur pirze~, romelic obieqturi, miukerZoebeli, 
neitraluri damkvirvebelia. 

18. mocemuli mtkicebulebiTi standarti niSnavs imas, rom obieqturad damkvirvebel 
pirs (am SemTxvevaSi mosamarTles an nafic msajuls) sasamarTloSi gamokvleu-
li mtkicebulebebis Sedegad calkeuli faqtebis arsebobaSi, braldebulisTvis 
wardgenili braldebis WeSmaritebaSi da am ukanasknelis braleulobaSi gonivru-
li eWvis safuZvelic ar unda gaaCndes. winaaRmdeg SemTxvevaSi nebismieri eWvi 
unda gadawydes braldebulis sasargeblod (e.w. In dubIo pro reo-s principi). 
14. ganaCeni _ pirveli instanciis, saapelacio an sakasacio sasamarTlos gad-
awyvetileba, romelic braldebuls cnobs damnaSaved danaSaulis CadenaSi an ama-
rTlebs mas. 

19. ganaCeni _ es aris sasamarTlos mier miRebuli gadawyvetileba, romliTac sa-
samarTlo pirs cnobs damnaSaved danaSaulis CadenaSi an amarTlebs mas wardgenil 
braldebaSi. sasamarTlos ganaCeni SeiZleba iyos gamamtyunebeli an gamamarTlebe-
li. igi SeiZleba braldebis zog epizodSi gamamtyunebeli iyos, xolo braldebis 
sxva epizodSi _ gamamarTlebeli. gamamtyunebeli ganaCeni Seicavs sasamarTlos 
gadawyvetilebas braldebulis damnaSaved cnobis Sesaxeb, xolo gamamarTlebeli 
ganaCeni niSnavs braldebulisTvis wayenebuli bralis daudastureblobas. gana-
Cenis gamotanis ufleba aqvs raionuli (saqalaqo) sasamarTlos mosamarTles (sa-
samarTlo kolegias); saapelacio sasamarTlos sisxlis samarTlis saqmeTa pala-
tas; saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatas da 
saqarTvelos uzenaesi sasamarTlos did palatas.
15. ganCineba _ sasamarTlos gadawyvetileba (ganaCenis da gankargulebis garda) nebi-
smier sakiTxze. 

20. ganCineba _ es aris sasamarTlos mier miRebuli gadawyvetileba nebismier sakiTx-
ze, garda ganaCenisa da gankargulebisa. ganCineba iseve, rogorc sasamarTlos sxva 
gadawyvetileba savaldebuloa Sesasruloeblad. magaliTad, sasamarTlos ganCine-
ba gamoaqvs acilebis sakiTxis gadawyvetis dros, sisxlissamarTlebrivi devnis 
Sewyvetis Taobaze, aRkveTis RonisZiebis gamoyenebis, Secvlisa da gauqmebis Tao-
baze da a.S.
sasamarTlos kerZo ganCineba gamoaqvs mxolod gaZevebuli bralmdeblis an ad-
vokatis arasaTanado qcevis Sesaxeb, romelic egzavneba Sesabamisad saqarTvelos 
mTavar prokuraturas an advokatTa gaerTianebas.
16. dadgenileba _ gamomZieblis, prokuroris gadawyvetileba nebismier sakiTxze.
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21. dadgenileba _ es aris gamomZieblis an prokuroris mier gamotanili saproceso 
dokumenti, romlis Sedgena xdeba ara mxolod saqarTvelos sisxlis samarTlis 
saproceso kodeqsiT pirdapir gaTvaliswinebul SemTxvevebSi, aramed maSinac, roca 
amis aucileblobis Sesaxeb saqarTvelos sisxlis samarTlis saproceso kodeqsSi ar 
aris miTiTebuli. mag.: sisxlis samarTlis saproceso kodeqsSi pirdapir ar aris 
miTiTebuli araidentificirebuli piris identifikaciis SemTxvevaSi dadgenilebis 
gamotanis aucileblobis Sesaxeb, magram aseT SemTxvevebSi, rogorc wesi, gamomZieb-
els/prokurors gamoaqvs dadgenileba `pirovnebis dazustebis Sesaxeb~, romelSic 
mieTiTeba dadgenili piris saidentifikacio monacemebi da gadawyvetileba monace-
mebis dadgenamde gamotanili saproceso dokumentebis realur saidentifikacio 
monacemebTan SesabamisobaSi moyvanis Sesaxeb. 

22. dadgenilebis gamomtani piris gansazRvra xdeba imis mixedviT, Tu vis preroga-
tivas warmoadgens im gadawyvetilebis miReba, romelzec dadgenilebis gamotana 
xdeba. mag.: dadgenileba gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis 
Sesaxeb, dadgenileba piris dazaralebulad an dazaralebulis uflebamonacvled 
cnobis Sesaxeb, dadgenileba sisxlissamarTlebrivi devnis ardawyebis Sesaxeb, dad-
genileba piris braldebis Sesaxeb, dadgenileba sisxlissamarTlebrivi devnis ga-
naxlebis Sesaxeb, dadgenileba gadaudebeli aucileblobis SemTxvevaSi qonebaze 
yadaRis dadebis Sesaxeb, dadgenileba saqarTvelos moqalaqis pasportis/neitra-
luri samgzavro dokumentis moqmedebis SeCerebis gauqmebis Sesaxeb, dadgenile-
ba gamomZieblis acilebis sakiTxis ganxilvis Sesaxeb, dadgenileba sisxlis samar-
Tlis saqmeTa gaerTianebis Sesaxeb, dadgenileba faruli sagamoZiebo moqmedebis 
gadaudebeli aucileblobiT Catarebis Sesaxeb, dadgenileba procesis monawilis 
mimarT dacvis specialuri RonisZiebis gamoyenebis Sesaxeb SeiZleba gamoitanos 
mxolod prokurorma, vinaidan zemoaRniSnuli gadawyvetilebebis miRebis ufleba-
mosileba aqvs mxolod prokurors. rac Seexeba sxva dadgenilebebs, maTi gamotana 
SeuZlia rogorc prokurors, aseve gamomZiebels (mag.: dadgenileba eqspertizis 
daniSvnis Sesaxeb, dadgenileba sagamoZiebo an saproceso moqmedebis gadaudebeli 
aucileblobis SemTxvevaSi Catarebis Sesaxeb). 

23. sisxlis samarTlis saproceso kodeqsi gansazRvravs iseT SemTxvevebs, roca dad-
genilebis gamotanis uflebamosileba warmoadgens mxolod zemdgomi prokuroris 
prerogativas an dadgenilebis gamosatanad saWiroa zemdgomi prokuroris, mTa-
vari prokuroris, mTavari prokuroris moadgilis an mTavari prokuroris mier 
uflebamosili piris Tanxmoba. mag.: prokuroris acilebis Taobaze gadawyvetile-
bas dadgenilebiT iRebs zemdgomi prokurori; procesis monawilis mimarT dacvis 
specialuri RonisZiebis gamoyenebisaTvis saWiroa mTavari prokuroris an misi 
moadgilis Tanxmoba; sagamoZiebo qvemdebareobis miuxedavad, erTi sagamoZiebo 
organodan saqmis amoRebisa da gamosaZieblad sxvisTvis gadacemis uflebamosile-
ba aqvs mxolod mTavar prokurors an mis mier uflebamosil pirs (uflebamosili 
piri ganisazreba mTavari prokuroris brZanebiT). 
17. Rame _ dro 22 saaTidan 6 saaTamde.

24.  sisxlis samarTlis saproceso kodeqsis miznebisaTvis Ramis drod iTvleba dro 22 
saaTidan 6 saaTamde. 

25.  zogadad, yvela sagamoZiebo moqmedeba, rogorc wesi, unda Catardes dRis saaTeb-
Si. sagamoZiebo moqmedebis RamiT Catareba dauSvebelia, garda gadaudebeli 
aucileblobisa. 
18. sapatio mizezi _ sisxlis samarTlis procesis monawilis gamoucxadebloba, rac 
gamowveulia misi avadmyofobiT, axlo naTesavis gardacvalebiT, sxva gansakuTrebu-
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li obieqturi garemoebebiT, romlebic misgan damoukidebeli mizeziT SeuZlebels 
xdis procesze gamocxadebas. avadmyofoba dadasturebuli unda iyos samedicino 
dawesebulebis Sesabamisi uflebamosilebis mqone piris mier gacemuli, uflebamo-
sili piris mier xelmowerili da beWdiT damowmebuli dokumentiT, romelic pirda-
pir miuTiTebs procesze gamocxadebis SeuZleblobaze. winaswar cnobili sapatio 
mizezis arsebobis Taobaze Setyobineba unda waredginos sasamarTlos pirveli 
SesaZleblobisTanave, magram procesis dawyebamde ara ugvianes 48 saaTisa. sapatio 
mizeziT gamoucxadeblobis damadasturebeli dokumenti wardgenil unda iqnes ga-
moucxadeblobidan 5 dReSi.

26. rogorc wesi mxare, aseve procesis sxva monawile valdebulia, rom sasamarTlo 
sxdomaze gamocxaddes dadgenil dros. sisxlis samarTlis saproceso kodeqsis 
miznebisaTvis procesis monawilis gamoucxalebloba sapatiod miiCneva, Tu ga-
moucxadebloba gamowveulia:    
_ avadmyofobiT;
_ axlo naTesavis gardacvalebiT; 
_ sxva gansakuTrebuli obieqturi garemoebebiT, romlebic misgan damoukidebeli 
mizeziT SeuZlebels xdis procesze gamocxadebas.

27. avadmyofoba dadasturebuli unda iyos samedicino dawesebulebis Sesabamisi ufle-
bamosilebis mqone piris mier gacemuli dokumentiT, rac xelmowerili unda iyos 
uflebamosili piris mier da damowmebuli unda iyos beWdiT. dokumentSi pirdapir 
unda iyos aRniSnuli sisxlis samarTlis procesis monawilis sasamarTlo sxdoma-
ze gamocxadebis SeuZleblobaze.

28. amasTan, winaswar cnobili sapatio mizezis arsebobis SemTxvevaSi sasamarTlos 
Setyobineba unda waredginos pirveli SesaZleblobisTanave, magram procesis daw-
yebamde ara ugvianes 48 saaTisa. sapatio mizeziT gamoucxadeblobis damadasture-
beli dokumenti wardgenil unda iqnes gamoucxadeblobidan 5 dReSi.
19. braldebuli _ piri, romlis mimarTac arsebobs dasabuTebuli varaudi, rom man      
Caidina saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli. 

29.  sssk-iT Camoyalibebulia braldebulis erTiani cnebis definicia. gansxvavebiT Zve-
li saproceso kanonmdeblobisagan, romelic sxvadasxva statuss aniWebda dacvis 
mxares sxvadasxva saproceso etapze. `kanonmdeblis azriT, iseTi gansxvaveba eWvm-
itanils, braldebuls Tu gansasjels Soris, romelic eyrdnoboda mxolod for-
malur dadgenilebebs anda saqmis sagamoZiebo organodan sasamarTloSi gadasvlas 
_ arsebiTi uflebrivi cvlilebis gareSe _ ar aris gamarTlebuli, gansakuTrebiT 
ki moqmedi saproceso kodeqsiT gaTvaliswinebul erTiani gamoZiebis sistemaSi. 
Sesabamisad, `braldebulis erTian statuss, romelic aseve moicavs eWvmitanilisa 
da gansasjelis formalur niSnebs, eZleva erTaderTi datvirTva, romelic Sesa-
Zlebelia hqondes saproceso statuss mkafiod gansazRvruli, ucvleli da efeq-
turi uflebebisa da valdebulebebis CamonaTvali, romelic mas, rogorc proce-
sis mxares, gaaCnia mTeli procesis ganmavlobaSi. piri braldebulis statusiT 
da Sesabamisi uflebebiT sargeblobs mis mimarT sisxlissamarTlebrivi devnis 
dawyebidan (e.i. misi dakavebis an braldebulad cnobidan) pirveli instanciis sa-
samarTlos ganaCenis gamotanamde.~2

20. mowme _ piri, romelmac SeiZleba icodes sisxlis samarTlis saqmis garemoebaTa 
dasadgenad saWiro monacemi. piri mowmis statussa da ufleba-movaleobebs iZens 
sisxlissamarTlebrivi pasuxismgeblobis Taobaze gafrTxilebisa da ficis dadebis 

2 saxelmZRvanelo sisxlis samarTlis saproceso kodeqsis gaZlierebuli treningisTvis, amerikis 
iuristTa asociacia kanonis uzenaesobis iniciativa, ABA ROLI, Tb., 2012, 15-16.
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Semdeg. 
30.  mowme aris piri, romelmac SeiZleba icodes sisxlis samarTlis saqmis garemoe-

baTa dasadgenad saWiro monacemi. piri mowmis statussa da ufleba-movaleobebs 
iZens sisxlissamarTlebrivi pasuxismgeblobis Taobaze gafrTxilebisa da ficis 
dadebis Semdeg. piri mowmis statussa da ufleba-movaleobebs iZens sasamarTloSi, 
mas Semdeg, rac igi dadebs fics da gafrTxilebuli iqneba sisxlissamarTlebrivi 
pasuxismgeblobis Taobaze.
21. eqsperti _ specialuri codnis, Cvevebisa da gamocdilebis mqone fizikuri piri, 
romelic am kodeqsiT dadgenili wesiT, sisxlis samarTlis saqmeze saWiro gamokv-
levis Casatareblad da daskvnis Sesadgenad miwveulia mxaris an mxaris Suamdgomlo-
biT sasamarTlos mier. garda amisa, eqsperti mxareebsa da sasamarTlos daxmarebas 
uwevs mtki cebulebaTa aRmoCenaSi, gamokvlevasa da demonstrirebaSi. 

31.  ̀ saproceso kodeqsi gvTavazobs eqspertis cnebis axlebur gagebas. kerZod, eqsper-
ti, gansxvavebiT adre moqmedi saproceso kanonmdeblobidan, SeiZleba iyos nebi-
smieri fizikuri piri, romelsac gaaCnia specialuri codna, Cvevebi da gamocdile-
ba mecnierebis, teqnikis, xelovnebis, xelobis dargSi an nebismier sxva sferoSi da 
sisxlis samarTlis saqmeze mowveulia mxaris an mxaris SuamdgomlobiT sasamarT-
los mier.~3 Sesabamisad, eqsperts aRar moeTxoveba, rom hqondes raime special-
uri licenzia, garda garkveuli sagamonakliso SemTxvevebisa (konkretuli saxis 
eqspertizis Catareba gulisxmobs eqspertis mier Sesabamisi licenziis qonas), an 
muSaobdes romelime saeqsperto dawesebulebaSi.4 `garda amisa, eqspertis cneba 
aseve moicavs specialistsac, romelic mxareebsa da sasamarTlos daxmarebas uwevs 
mtkicebulebaTa aRmoCenaSi, gamokvlevasa da demonstrirebaSi.~5

22. dazaralebuli _ saxelmwifo, fizikuri an iuridiuli piri, romelsac moraluri, 
fizikuri Tu qonebrivi ziani miadga uSualod danaSaulis Sedegad. 

32. `sssk-is mixedviT dazaralebuli aRar warmoadgens procesis (braldebis) mx-
ares. dazaralebulis statusi da uflebebi axleburadaa mowesrigebuli. igi aris 
procesis monawile. mas gaaCnia saxelmwifo braldebisagan informaciisa da kon-
sultaciis miRebis farTo uflebebi, Tumca, aRar aqvs Zveli saproceso kode-
qsiT gaTvaliswinebuli mravali gasaCivrebisa da procesis msvlelobaSi Carevis 
ufleba. amasTan, dazaralebuls SeuZlia qonebrivi interesebis dacva samoqalaqo 
wesiT. samoqalaqo sarCelis ganxilva ar aris damokidebuli sisxlis samarTlis 
saqmis Sedegze. amasTanave, saproceso kodeqsi ar icnobs samoqalaqo mopasuxisa 
da samoqalaqo mosarCelis cnebebs.~6

23. mtkicebuleba _ sssk-is Tanaxmad, mtkicebuleba aris saqarTvelos sisxlis samar-
Tlis saproceso kodeqsiT gaTvaliswinebuli wesiT sasamarTloSi wardgenili in-
formacia, am informaciis Semcveli sagani, dokumenti, nivTiereba an sxva obieq-
ti, romlis safuZvelze mxareebi sasamarTloSi adastureben an uaryofen faqtebs, 
samarTlebrivad afaseben maT, axorcieleben movaleobebs, icaven TavianT uflebebsa 
da kanonier interesebs, xolo sasamarTlo adgens, arsebobs Tu ara faqti an qmedeba, 
romlis gamoc xorcieldeba sisxlis samarTlis procesi, Caidina Tu ara es qmedeba 
garkveulma pirma, damnaSavea Tu ara igi, agreTve garemoebebs, romlebic gavlenas ax-
dens braldebulis pasuxismgeblobis xasiaTsa da xarisxze, axasiaTebs mis pirovnebas. 

3 iqve, 24.
4 iqve.
5 iqve.
6 iqve, 17-18.
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33.  mocemuli muxli exeba mtkicebulebis gansazRvrebas sisxlis samarTlis saproce-
so kodeqsis miznebisaTvis, aseve gansazRvravs mtkicebis sagans. 
am muxlis mTavari arsi mdgomareobs imaSi, rom mtkicebuleba mxolod sasamarT-
losaTvis wardgenili informaciaa. mTavari aq is principia, rom amgvari infor-
maciis mtkicebulebad gadaqceva mxolod sasamarTloSi wardgenis gziT xdeba. 
procesis monawilisaTvis, am SemTxvevaSi, ar gaaCnia gadamwyveti mniSvneloba, mis 
mier an misgan mopovebuli informacia formalurad `mtkicebulebas~ warmoad-
gens Tu ara; mTavaria aris konkretul saproceso moqmedebasTan dakavSirebuli 
normebis moTxovnaTa Sesruleba. sasamarTloSi wardgenis momentidan informacia 
mtkicebulebis statuss avtomaturad iZens. Tumca, mtkicebulebis (informaciis) 
mxaris mier sasamarTlosaTvis wardgena, am masalas (informacias) avtomaturad 
ar aqcevs gasaziarebel mtkicebulebad, radgan wardgenis Semdeg, mtkicebulebam 
unda gadalaxos ramdenime `barieri~, anu mtkicebuleba unda Sefasdes sisxlis 
samarTlis saqmesTan misi relevanturobis, dasaSvebobis da utyuarobis Tvalsaz-
risiT (saqarTvelos sisxlis samarTlis saproceso kodeqsis 82-e muxlis pirveli 
nawili), radgan arc erT mtkicebulebas ara aqvs winaswar dadgenili Zala (saqarT-
velos sisxlis samarTlis saproceso kodeqsis 82-e muxlis me-2 nawili). 

34.  amasTan, aRsaniSnavia isic, rom TiToeul am `bariers~ (relevanturoba, dasaSvebo-
ba, utyuaroba) Tavisi mniSvneloba eniWeba da SesaZlebelia konkretuli mtkice-
buleba akmayofilebdes or `bariers~, magram mesames gadaulaxaobis gamo, igi ar 
iqnes gaziarebuli.
24. mowmis Cveneba aris mowmis mier sasamarTloSi micemuli informacia sisxlis 
samarTlis saqmis garemoebaTa Sesaxeb, rogorc wesi, zepiri formiT (iSviaTad _ weri-
lobiTi saxiT, JestikulaciiT mis mier sakuTari xeliT dawerili da a.S.).

35.  potenciur mowmeTa wre ganusazRvrelia da misi kanonmdeblobiT winaswar mkafiod 
identificireba praqtikulad SeuZlebeli, vinaidan farToa mowmis Cvenebis sagani. 
mowmed sisxlis samarTalwarmoebaSi SesaZlebelia gamovides nebismieri piri misi 
asakis, janmrTelobis mdgomareobis, ganaTlebis, socialuri statusis da sxva 
garemoebebis miuxedavad, Tu ar arsebobs mowmis saxiT piris monawileobis gamom-
ricxveli garemoebebi. 

36.  mowmed SeiZleba daikiTxos aseve dazaralebuli, eqsperti, saqmismwarmoebeli ga-
momZiebeli, prokurori, operatiuli muSaki da a.S. Sesabamisad, mowmis Cvenebis 
sagani praqtikulad SeuzRudavia da SeiZleba exebodes braldebulis pirovnebas, 
dazaralebulis vinaobas, mis urTierTkavSirs saqmeSi monawile sxva mowmeebTan, 
dazaralebulTan, calkeuli saproceso Tu sagamoZiebo moqmedebis mimdinareo-
bas, braldebulis sacxovrebel adgils, dazaralebulis qonebriv mdgomareobas, 
dazaralebulisaTvis miyenebuli dazianebebis xasiaTsa da simZimes, ganxorciele-
buli saeqsperto kvlevis Sedegebs da a.S.

37.  im garemoebebis amomwuravi gansazRvra, romlebsac SeiZleba hqondes mniSvnelo-
ba saqmis sworad gadawyvetisaTvis, SeuZlebelia. mowme SeiZleba daikiTxos nebi-
smieri garemoebis Sesaxeb, romelic Sedis mtkicebis saganSi, xolo misi Cvenebebi 
SesaZlebelia warmoadgendes rogorc ZiriTadi faqtis dadgenis, aseve Sualeduri 
garemoebebis/faqtebis dadgenis saSualebas (rac gamoiyeneba sxva mtkicebulebaTa 
sarwmunoobis Semowmebis, dadasturebis an ukugdebisaTvis) rogorc gamamarTle-
beli, aseve gamamtyuvnebeli xasiaTis, pirdapiri an iribi, Tavdapirveli an nawar-
moebi. magram nebismier SemTxvevaSi Cadenili danaSaulis garemoebebis Sesaxeb in-
formaciis miReba mowmisgan yovelTvis gaSualedebul aRqmas ukavSirdeba, amitom 
mowmis Cveneba ama Tu im garemoebis dasamtkiceblad SeiZleba gamoyenebul iqnes 
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mxolod sxva mtkicebulebebTan erTobliobaSi.
25. nivTieri mtkicebuleba _ nivTieri mtkicebuleba zogadad SeiZleba ganimar-
tos rogorc sagnebi, romlebic obieqturad, sakuTari Tvisebebis an/da aseve sxva 
garemoebebTan maTi kavSiris gamo SeiZleba emsaxurebodes mtkicebis saganSi Sema-
vali da saqmisaTvis mniSvnelovani garemoebebis dadgenas. obieqturobis niSani 
arsebiTia nivTieri mtkicebulebis arsisaTvis. is gulisxmobs, rom saganSi/saganze 
arsebuli informacia, romelsac mniSvneloba aqvs saqmisaTvis, yalibdeba ara su-
bieqturi mizniT _ misi xelmisawvdomobis uzrunvelyofa procesis mwarmoebeli 
pirisaTvis, aramed raime sxva mizniT an sulac yovelgvari miznis da adamianis 
neba-survilis gareSe. magaliTad, braldebulis werili, romliTac is daxmare-
bas sTxovs pirs mowmeebze zemoqmedebaSi, moparuli qonebis gadamalvaSi da a.S. 
nivTieri mtkicebulebaa misi obieqturi xasiaTidan gamomdinare. braldebulis mi-
zani ar iyo aRniSnuli informacia xelmisawvdomi gamxdariyo procesis mwarmoebe-
li pirisaTvis. piriqiT, misi mizani iyo Tavad am werilisa da misi Sinaarss damal-
va. analogiurad, danaSaulis iaraRi kvals, rogorc wesi, inaxavs ara imitom. rom 
damnaSave pirs surda kvalis datoveba (Tumca calkeul SemTxevvebSi arc es aris 
gamoricxuli) aramed imitom, rom aseTia obieqturi viTareba sagnebis fiziku-
ri maxasiaTeblebidan gamomdinare. fuli, Zvirfaseuloba, qoneba SeiZleba nivT-
mtkiceba iyos mxolod im SemTxvevaSi, Tu gamovlindeba maTi obieqturi kavSiri 
danaSaulTan (magaliTad, iyos danaSaulebrivi gziT mopovebuli, warmoadgendes 
danaSaulis Cadenis iaraRs an saSualebas, danaSaulis sagans da a.S.). magaliTad, 
braldebulis binis samalavSi fulis aRmoCena aRniSnul fulis erTeulebs sZens 
nivTieri mtkicebulebis mniSvnelobas; piris mier TviTmkvlelobamde dawerili da 
SemTxvevis adgilas datovebuli werili am werils sZens ara dokumentis, aramed 
nivTieri mtkicebulebis statuss da a.S. imavdroulad Tavad sagnebi/ nivTieri 
mtkicebulebebi SesaZlebelia arc Seicavdes uSualod saqmisaTvis mniSvnelovan 
informacias. mTavaria maTi kavSiri Tanmxleb mtkicebulebiT faqtebTan. im mt-
kicebulebiTi faqtebis Sesaxeb informaciis ararseboba, rac ukavSirdeba sxva sa-
gnebis warmoSobas, adgilmdebareobas, funqcias an sagnis gamoyenebas, akargvinebs 
maT nivTieri mtkicebulebis mniSvnelobas. amitom sagani, romlis warmoSoba uc-
nobia (magaliTad, braldebulis TiTis anabeWdebiani dana, romelic gamomZiebels 
ucnobma adamianebma anonimurad miawodes), ver CaiTvleba nivTier mtkicebulebad, 
Tu ar dadgindeba misi winare istoria. aseve dauSvebelia e.w. analogi-sagnebis ga-
moyeneba nivTier mtkicebulebad (magaliTad, aRmoCenili mkvlelobis iaraRis dan-
is magivrad eqspertizaze imave tipis danis/ analogis gagzavna). miuxedavad imisa, 
rom analog-sagnis warmomavloba cnobilia, is ar aris dakavSirebuli gamoZiebis 
ZiriTad saganTan da Sesabamisad, ar arsebobs mtkicebiTi faqti.

38.  nivTier mtkicebulebas miekuTvneba: 1) danaSaulis Cadenis iaraRi _ nebismieri 
materialuri obieqti, romelic specialurad damzadebuli/gadakeTebuli/ SemTx-
vevis adgilas SemTxveviT napovnia da romelic gamoyenebuli iyo danaSaulis mo-
samzadeblad, Casadenad an danaSaulis kvalis dasafarad (magaliTad, niCabi, rome-
lic gamoyenebul iqna dazaralebulis gvamis dasamarxad; cecxlsasroli iaraRi, 
romlidanac ganxorcielda gasrola dazaralebulis janmrTelobis dazianebis/
mokvlis mizniT; yalbi dokumenti, romlis meSveobiTac ganxorcielda sxvisi 
qonebis misakuTreba/gadmoformeba _ magaliTad yalbi mindobilobis safuZvelze 
sakuTrebis registracia sajaro reestrSi; qrTamis saxiT gadacemuli nivTi; sa-
transporto saSualeba, romelic gamoyenebul iqna naZarcvis gadasatanad/dazara-
lebulis gvamis transportirebisTvis/romelic iqna gatacebuli da sxva. magram 
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satransporto saSualebis avtofarexidan qurdobis faqtze/ an naZarcvis avto-
farexSi Senaxvis/realizaciis SemTxvevaSi avtofarexi ar aris nivTieri mtkice-
buleba; 2) sagnebis, romlebmac SeinarCunes maTze aRbeWdili danaSaulis kvali 
_ magaliTad, TiTis anabeWdi, saburavebis proteqtorebis kvali, da sxva. kvalis 
meSveobiT SesaZlebelia mogvianebiT im nivTis/sagnis maxasiaTeblebis gansazRvra, 
romelmac datova aRniSnuli kvali; 3) danaSaulis sagani _ danaSaulebrivi xelyo-
fis uSualo obieqti. magaliTad, moparuli nivTi, gatacebuli manqana; 4) danaSau-
lebrivi gziT SeZenili qoneba _ fasiani qaRaldebi, fuli, Zvirfasi liToni, uZra-
vi qoneba, calkeuli nivTebi da sxva, rac danaSaulebrivi qmedebis ganxorcielebis 
gziT aRmoCnda braldebulis mflobelobaSi/sakuTrebaSi; aseve nebismieri qoneba, 
romelic kanonierad iqna SeZenili danaSaulebrivi gziT mopovebuli saxsrebiT. am 
qonebis mtkicebulebiTi mniSvneloba nawarmoebia da garkveulwilad hgavs aslis/
anabeWdis mtkicebulebiT mniSvnelobas; 5) danaSaulebrivi qmedebis `produqti~ _ 
magaliTad, falsificirebuli saqoneli.

39.  nivTieri mtkicebulebis CamonaTvali sanimuSoa da mas SesaZlebelia miekuTvne-
bodes nebismieri sagani/nivTiereba/kvali, romelsac mniSvneloba aqvs saqmisaTvis. 
amasTan, nivTier mtkicebulebas aRniSnuli sagnebi warmoadgens im SemTxvevaSi Tu 
maTi arsi da daniSnuleba gasagebia yofiTi aRqmisaTvis, rac SesaZlebelia gam-
oyenebul iqnes sasamarTloSi sakuTari poziciis dasadastureblad da romelTa 
gadacema SesaZlebelia xelidan xelSi (romelTa fizikuri daTvalierebaa Sesa-
Zlebeli. magaliTad, TiTis anabeWdi, romelic gadatanilia Sesabamis lentze, da-
naSaulis Casadenad gamoyenebuli samzareulos dana, dazaralebulis sisxliani 
perangi, audio/video Canaweri da sxva). 

40.  nivTier mtkicebulebas warmoadgens aseve sulieri cxoveli/arseba, romelic war-
moadgenda danaSaulis Cadenis sagans an gamoyenebuli iyo danaSaulis Casadenad 
(magaliTad, Sinauri pirutyvis qurdobis SemTxvevaSi, sxvisi qonebis (msxvilfexa 
pirutyvis) ganzrax ganadgurebisas da sxva), Tumca aRniSnulis sxdomis darbazSi 
wardgena daTvalierebisaTvis ar daiSveba.

41. nivTier mtkicebulebas ar warmoadgens materialuri samyaros nivTebi/sagnebi, 
romelTa aRqma procesis monawileebis grZnobis organoebis mier SeuZlebelia. 
magaliTad, nanonawilakebi/mikronawilakebi, romelTa daTvaliereba SesaZlebelia 
mxolod mikroskopis meSveobiT da saWiroebs specialur codnas. magram nivTier 
mtkicebulebas warmoadgens SemTxvevis adgilidan amoRebuli SaliTa, romelzec 
saeqsperto kvlevis Sedegad aRmoCenili iqneba aRniSnuli nanonawilakebi, Tu es 
miuTiTebs saqmisaTvis mniSvnelovan garemoebaze (magaliTad, rom braldebuli iq 
iyo).
26. gamoZiebis adgili _ sagamoZiebo organos administraciuli Senobis mdebareobis 
adgili.

42.  gamoZiebis adgili aris sagamoZiebo organos administraciuli Senobis mdebareo-
bis adgili. mag.: Tu sisxlis samarTlis saqmes iZiebs q. Tbilisis prokuratura, ga-
moZiebis adgili aris q. Tbilisis prokuraturis Senobis mdebareobis adgili. ro-
gorc wesi, gamoZiebis adgilze warmoebs sagamoZiebo da saproceso moqmedebebis 
Catareba (mag.: mowmeTa dakiTxva, amocnoba, saproceso dokumentebis Sedgena), gar-
da im SemTxvevisa, roca sagamoZiebo/saproceso moqmedebis Catareba gamoZiebis 
adgilze SeuZlebelia (mag.: binis Cxreka, SemTxvevis adgilis daTvaliereba, mZimed 
avadmyofi mowmis dakiTxva). 

43.  gamoZiebis adgilis mixedviT xdeba braldebulis sasamarTloSi pirveli wardgena, 
saproceso SeTanxmebiT sisxlis samarTlis saqmis sasamarTloSi warmarTva, saga-
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moZiebo moqmedebis Catarebis Taobaze SuamdgomlobiT sasamarTlosTvis mimarTva, 
zemdgomi prokuroris mier dazaralebulad cnobis Sesaxeb saCivris dakmayofile-
baze uaris gasaCivreba, gansakuTrebiT mZime kategoriis danaSaulze gamoZiebis 
Sewyvetis Sesaxeb dadgenilebis gasaCivreba. 
27. kompiuteruli sistema _ nebismieri meqanizmi an erTmaneTTan dakavSirebul meqa-
nizmTa jgufi, romelic programis meSveobiT, avtomaturad amuSavebs monacemebs 
(maT Soris, personaluri kompiuteri, nebismieri mowyobiloba mikroprocesoriT, 
agreTve mobiluri telefoni). (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembri-
dan).

44. kompiuteruli sistema aris nebismieri meqanizmi an erTmaneTTan dakavSirebul 
meqanizmTa jgufi, romelic programis meSveobiT, avtomaturad amuSavebs monace-
mebs. kompiuterul sistemas miekuTvneba: personaluri kompiuteri, mobiluri 
telefoni, nebismieri mowyobiloba mikroprocesoriT (mikroprocesori aris in-
formaciis damuSavebis programulad marTuli mowyobiloba, romlis daniSnule-
baa informaciis miReba, damuSaveba da gadacema, aseve kompiuterSi mimdinare pro-
cesebis kontroli). 
28. kompiuteruli monacemi _ kompiuterul sistemaSi damuSavebisaTvis xelsayreli 
nebismieri formiT gamosaxuli informacia, maT Soris programa, romelic uzrunve-
lyofs kompiuteruli sistemis funqcionirebas. 

45. kompiuteruli monacemi aris kompiuterul sistemaSi damuSavebisaTvis xelsayre-
li nebismieri formiT gamosaxuli informacia, maT Soris, programa, romelic 
uzrunvelyofs kompiuteruli sistemis funqcionirebas. 
29. momsaxurebis momwodebeli _ nebismieri fizikuri an iuridiuli piri, romel-
ic momxmareblebs uzrunvelyofs SesaZleblobiT, urTierToba ganaxorcielon 
kompiuteruli sistemis saSualebiT, aseve nebismieri sxva piri, romelic amuSavebs 
an inaxavs kompiuterul monacemebs amgvari sakomunikacio momsaxurebis an aseTi 
momsaxurebis momxmarebelTa saxeliT. 

46.  nebismieri fizikuri an iuridiuli piri, romelic momxmareblebs uzrunvely-
ofs SesaZleblobiT urTierToba ganaxorcielon kompiuteruli sistemis (mag.: 
kompiuteris, mobiluris telefonis) saSualebiT, aseve nebismieri sxva piri, rome-
lic amuSavebs an inaxavs kompiuterul monacemebs amgvari sakomunikacio an aseTi 
momsaxurebis momxmarebelTa saxeliT.

47. momsaxurebis mimwodebelia, mag.: satelekomunikacio kompania (`silqneti~, `kavka-
sus onlaini~, `jeoseli~, `magTi~, `bilaini~), sabanko dawesebuleba.
 30. internettrafikis monacemi _ komunikaciebTan dakavSirebuli da kompiuteru-
li sistemis mier generirebuli nebismieri kompiuteruli monacemi, romelic ko-
munikaciaTa jaWvis nawilia, miuTiTebs komunikaciis wyaros, daniSnulebis adgils, 
mimarTulebas, dros, TariRs, zomas, xangrZlivobas, ZiriTadi momsaxurebis tips 
(24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).

48.  internettrafikis monacemi aris komunikaciebTan dakavSirebuli da kompiuteru-
li sistemis mier generirebuli nebismieri kompiuteruli monacemi, romelic ko-
munikaciaTa jaWvis nawilia, miuTiTebs komunikaciis wyaros, daniSnulebis adg-
ils, mimarTulebas, dros, TariRs, zomas, xangrZlivobas, ZiriTadi momsaxurebis 
tips. 

49. internettrafikis monacemi ar gulisxmobs komunikaciis Sinaarss. internet-
trafikis monacemi aris mxolod internetiT ganxorcielebuli procesis Taoba-
ze informacia. mag.: piri sargeblobs eleqtronuli fostiT. internettrafikis 
monacemia, informacia imis Sesaxeb: vis Soris, ra intensivobiT, ra dros, romeli 
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adgilebidan, visi mxridan ganxorcielda komunikacia, ra moculobis failebi gad-
moitvirTa/gadmoigzavna da a.S.
31. faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani eleqtronuli 
sistema _ teqnikur da programul gadawyvetilebaTa erToblioba, romelic gamor-
icxavs personalur monacemTa dacvis inspeqtoris eleqtronuli Tanxmobis gareSe 
samarTaldamcavi organos monitoringis sistemis meSveobiT obieqtis aqtivaciis 
Sesaxeb brZanebis damoukideblad ganxorcielebis SesaZleblobas (30.11.2014 #2870).

50. faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani eleqtronuli 
sistema − teqnikur da programul gadawyvetilebaTa erToblioba, romelic ga-
moricxavs personalur monacemTa dacvis inspeqtoris eleqtronuli Tanxmobis 
gareSe samarTaldamcavi organos monitoringis sistemis meSveobiT obieqtis aqti-
vaciis Sesaxeb brZanebis damoukideblad ganxorcielebis SesaZleblobas. 
32. am kodeqsis 1431 muxlis pirveli nawilis ̀ a~ da ̀ b~ qvepunqtebiT gaTvaliswinebuli 
faruli sagamoZiebo moqmedebebis ganxorcielebis uflebamosilebis mqone Sesabam-
isi saxelmwifo organo _ am kodeqsis 1434 muxlis miznebisaTvis, saqarTvelos saxel-
mwifo usafrTxoebis samsaxuris operatiul-teqnikuri departamenti (08.07.2015 
#3955 amoqmeddes 2015 wlis 1 agvistodan).

51.  sisxlis samarTlis saproceso kodeqsis 1431-e muxlis pirveli nawilis ̀ a~ (satele-
fono saubris faruli miyuradeba da Cawera) da `b~ qvepunqtebiT (informaciis 
moxsna da fiqsacia kavSirgabmulobis arxidan, kompiuteruli sistemidan) gaTval-
iswinebuli faruli sagamoZiebo moqmedebebis ganxorcielebis uflebamosilebis 
mqone saxelmwifo organo aris saqarTvelos saxelmwifo usafrTxoebis samsaxuris 
operatiul-teqnikuri departamenti.

52.  saqarTvelos saxelmwifo usafrTxoebis samsaxuri aris saqarTvelos mTavrobis 
uSualo daqvemdebarebaSi arsebuli aRmasrulebeli xelisuflebis specialuri 
daniSnulebis dawesebulebaTa sistema, romelic Tavisi kompetenciis farglebSi 
uzrunvelyofs saxelmwifo usafrTxoebis dacvas.

53. saqarTvelos saxelmwifo usafrTxoebis samsaxuris erT-erTi struqturuli qve-
danayofia operatiul-teqnikuri departamenti, romlis erT-erTi ZiriTadi amo-
canaa saqarTvelos sisxlis samarTlis saproceso kodeqsis 1431-e muxliT gaTval-
iswinebuli faruli sagamoZiebo moqmedebebis ganxorcieleba. 
33. informaciis moxsna kavSirgabmulobis arxidan _ uflebamosili organos mier 
eleqtronuli kavSiridan (eleqtronuli fosta), kompiuteruli qselidan, satele-
komunikacio da sainformacio sistemebidan gadacemuli, Sekrebili, damuSavebuli 
an dagrovebuli informaciis moxsna da fiqsacia teqnikur saSualebaTa gamoyenebiT 
(30.11.2014 #2870).

54.  informaciis moxsna kavSirgabmulobis arxidan _ uflebamosili organos mier ele-
qtronuli kavSiridan (eleqtronuli fosta), kompiuteruli qselidan, sateleko-
munikacio da sainformacio sistemebidan gadacemuli, Sekrebili, damuSavebuli an 
dagrovebuli informaciis moxsna da fiqsacia teqnikur saSualebaTa gamoyenebiT.
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Tavi II
 sisxlis samarTlis procesis principebi 

muxli 4. pirovnebis Rirsebis xelSeuvaloba 

1. mosamarTle, prokurori, gamomZiebeli da sisxlis samarTlis procesis sxva monaw-
ileebi valdebuli arian sisxlis samarTlis procesis yvela stadiaze daicvan procesis 
monawileTa Rirseba da piradi cxovrebis xelSeuxebloba. 
2. dauSvebelia adamianis nebis Tavisuflebaze zemoqmedeba wamebis, Zaladobis, sastiki 
mopyrobis, motyuebis, samedicino Carevis, hipnozis, aseve sxva iseTi RonisZiebebis gam-
oyenebiT, romlebic zemoqmedebs adamianis mexsierebaze an azrovnebaze. agreTve dauSve-
belia muqara an iseTi SeRavaTebis dapireba, romlebic kanoniT ar aris gaTvaliswinebu-
li. 
3. sisxlis samarTlis procesis farglebSi iZuleba SeiZleba gamoyenebul iqnes mxolod 
kanoniT gaTvaliswinebul SemTxvevebSi da dadgenili wesiT. 

1. normis mizani: sisxlis samarTalwarmoebaSi monawile piris pativisa da Rirsebis 
dacva, jerovani samarTalwarmoebis uzrunvelyofa.

2. aRniSnuli ufleba gaTvaliswinebulia saqarTvelos konstituciis me-17 muxliT, 
gaeros wamebis da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobisa an 
dasjis winaaRmdeg mimarTuli konvenciis me-2 muxliT, adamianis uflebaTa sayov-
elTao deklaraciis pirveli da me-5 muxlebiT, evropuli konvenciis me-3 da me-15 
muxlebiT, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis 
me-7 da me-10 muxlebiT, evropis sabWos 1987 wlis wamebis sawinaaRmdego konvenci-
iT, gaeros patimarTa mimarT mopyrobis minimaluri standartuli wesebis, samar-
Taldamcavi organoebis Tanamdebobis pirTa gaeros qcevis kodeqsis me-5 muxliT, 
ZiriTadi uflebebis Sesaxeb evropis kavSiris qartiiT (2000/C 364/01) , adamianis 
uflebaTa amerikuli konvenciis me-5 muxliT.

3. Rirseba: Rirsebis xelSeuvaloba saerTaSoriso-samarTlebrivi da dargTaSorisi 
xasiaTis universaluri principia, romlis moqmedeba ar Semoifargleba mxolod 
sisxlis samarTalwarmoebiT. 

4. me-4 muxli mimarTulia sisxlis samarTlis procesSi monawile yvela piris (bral-
debulis, mowmis, eqspertis, dazaralebulis da a.S.) uflebebis dasacavad, rom 
saxelmwifosTan urTierTobaSi procesis monawile gamodiodes rogorc Tanas-
woruflebiani subieqti da ara rogorc obieqti.

5. ar arsebobs ̀ adamianis Rirsebis~ sayovelTaod aRiarebuli ganmarteba. pirovnebis 
Rirseba ukavSirdeba adamianis fizikuri, inteleqtualuri da sulieri identobis 
pativiscemas, pirovnebis Sefasebas sxvaTa mier (garSemomyofebi, sazogadoeba) da 
ara mis obieqturad arsebul pirad Tvisebebs an TviTSefasebas. Rirseba adamianis, 
rogorc gonieri, Tavisufali nebis da pasuxismgeblobis mqone adamianis damaxas-
iaTebeli Tvisebaa, emyareba adamianis, rogorc umTavresi Rirebulebis aRiarebas 
da gaaCnia yvela adamians ganurCevlad misi warmoSobisa, sqesisa, rasisa, qonebrivi, 
socialuri Tu janmrTelobis (fizikuri nakli, sulieri avadmyofoba) mdgomareo-
bisa, politikuri, religiuri Tu sxva Sexedulebisa. maT Soris gardacvlil ada-
mians da embrions. iuridiul pirs Rirsebis nacvlad gaaCnia reputacia. 

6. Rirseba absoluturi da waruvali kategoriaa. dauSvebelia misi SezRudva/Cam-
orTmeva da ar SeiZleba misi dakargva an adamianis mier masze uaris Tqma.
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7. pativi _ piris reputacia, moraluri Tvisebebi da principebi, romlebic sazoga-
doebis mxridan pativiscemas imsaxurebs. pativi ilaxeba imiT, rom garkeuli gare-
moebebis Sesaxeb informacia, romelsac SeuZlia Searyios piris imiji, moaxdinos 
misi diskreditireba, xelmisawvdomi xdeba pirTa met-naklebad farTo wrisaTvis.

8. aRniSnuli norma krZalavs piris reputaciis da TviTSefasebis mxolod ukanonod 
SezRudvas. Sesabamisad, ukanonod iTvleba da ikrZaleba saqmiswarmoebis procesSi 
muqaris, iZulebis da iseTi meTodebis gamoyeneba, romelic xelyofs piris un-
ars miiRos Tavisufali da gacnobierebuli gadawyvetileba. aq aseve igulisxme-
ba, braldebulis mimarT dakavebis an/da dapatimrebis gamoyeneba Cvenebis micemis 
iZulebis mizniT, dakiTxvis warmoeba gaumarTleblad didi xnis ganmavlobaSi, um-
weo mdgomareobaSi myofi piris dakiTxva anda piris dakiTxva iseT mdgomareobaSi, 
rodesac mas ar gaaCnia adekvaturi unari sakuTari poziciis dasacavad, dakiTxvis 
procesSi sityvieri Seracxyofis, ucenzuri gamonaTqvamebis gamoyeneba an/da Sem-
wynarebloba da sxva.

9. rogori mZimec ar unda iyos pirisaTvis Seracxuli danaSauli da rogor uary-
ofiT damokidebulebasac sazogadoeba ar unda avlendes proaqtiulad braldebu-
lis mimarT, damamcirebeli, damakninebeli, ampartavani da ganrisxebuli damok-
idebuleba mis mimarT, misi devna an misdami rogorc sagnisadmi mopyroba samar-
Talwarmoebis arc erT etapze ar daiSveba. 

10. me-4 muxliT gaTvaliswinebuli uflebis darRvevas adgili aqvs sasamarTlo pro-
cesze xelborkilis, an gisosebis/galiis gamoyenebisas,7 rodesac braldebuli ar 
warmoadgens gansakuTrebiT saSiS pirs, ar arsebobs konkretuli da identificire-
buli safrTxe, magaliTad, mimalvis, Zaladobis, sxvaTa dazianebis da a.S. sasamarT-
los mier braldebulebis pirovnebasTan dakavSirebuli safrTxeebis adekvaturad 
Seswavla-Sefasebis gareSe sasamarTlo sxdomis darbazSi braldebulebis sabral-
debo skamze xelborkiliT, gisosebs miRma an SuSiT SemoRobil sivrceSi moTavseba 
xels uwyobs damnaSaveebad maT aRqmas, laxavs maT Rirsebas, xels uSlis dacvis 
uflebis (advokatTan komunikaciis/rCevis operatiulad miReba) realizacias. Se-
sabamisad, sasamarTlom winaswar unda Seafasos TiToeuli braldebulis mxridan 
konkretuli da identificirebadi safrTxis realuroba da intensivoba da aR-
niSnulis safuZvelze miiRos gadawyvetileba konkretuli braldebulis (da ara 
yvela Tanamonawilis) izolirebul sivrceSi moTavsebis Sesaxeb.

11. Rirsebis dacvis valdebuleba ekisreba sisxlis samarTalwarmoebaSi monawile yve-
la pirs uklebliv maTi saproceso-samarTlebrivi statusis miuxedavad _ rogorc 
procesis mwarmoebel pirs/organos, aseve braldebuls, advokats, dazaralebuls, 
mowmes, Tarjimans, eqsperts da sxva. gansakuTrebuli pasuxismgebloba ekisreba 
sasamarTlos, romelic proaqtiulad unda icavdes procesis nebismieri monawilis 
Rirsebasa da pativs, risTvisac SeuZlia gamoiyenos, magaliTad, dacvis special-
uri RonisZiebebi, sazogadoebrivi wesrigis darRvevis aRkveTisaTvis sssk gaT-
valiswinebuli saSualebebi, mowmis dakiTxva braldebulis sxdomis darbazidan 
gayvanis pirobebSi da sxva.

12. Rirsebis dacvis valdebuleba ar ukavSirdeba samarTalwarmoebis sajaroobas. 
Rirsebis dacvis valdebuleba arsebobs maT Soris daxurul sasamarTlo pro-
cesze, gamoZiebis organoSi dakiTxvisas Tu sxva sagamoZiebo/saproceso moqmedebis 
warmoebisas, romelic xorcieldeba ucxo pirebis monawileobis gareSe. 

7 Piruzyan v Armenia, ECtHR, 26/06/2012, §74; Svinarenko and Slyadnev v Russia, ECtHR, 17/07/2014, §§137-
138; Ramishvili and Kokhreidze v Georgia, ECtHR,27/01/2009, §100-101; Mikheil Pustovoit v Ukraine, UN HRC 
#14/05/2005 §9.2; 9.3; 10.
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13. piris pativisa da Rirsebis damcirebas, araadamianur an damamcirebel mopyrobas 
ar warmoadgens piris iZulebiTi moTavseba fsiqiatriul dawesebulebaSi samed-
icino mkurnalobisaTvis; mtkicebulebis mopovebis mizniT anatomiuri an/da bi-
ologiuri nimuSebis aReba, rodesac dadasturebulia aRniSnulis aucilebloba; 
gamamtyunebeli ganaCenis gamotana, rac garkveulwilad uaryofiT gavlenas axdens 
msjavrdebulis pativsa da Rirsebazec da sxva. 

14. piradi cxovrebis xelSeuxebloba8: piradi cxovrebis xelSeuxebloba individis 
avtonomiurobis, damoukidebeli ganviTarebis, misi Rirsebis dacvis winapirobaa.9

15. piradi cxovrebis xelSeuxebloba gulisxmobs `individis SesaZleblobas sakuTari 
Sexedulebisamebr warmarTos Tavisi kerZo cxovreba da iyos daculi mis kerZo 
sferoSi saxelmwifos da sxva pirebis Carevisgan. icavs adamianis arCevans iarse-
bos gare samyarosgan damoukideblad, iyos marto, aseve Tavisuflad gadawyvitos 
ra pirobebSi da moculobiT eqneba urTierToba sazogadoebis sxva wevrebTan~10 
Tavad gansazRvros sazogadoebasTan urTierTobis farglebi, dro, intensivoba, 
formebi. 

16. piradi cxovrebis ufleba moicavs individis cxovrebis intimur, kerZo da socia-
lur sferoebs. miuxedavad imisa, rom intimur sferos mikuTvnebuli sakiTxebi, 
rogorc wesi, dacvis ufro maRali standartiT sargeblobs da SezRudvis kano-
niereba eqvemdebareba e.w. mkacri test Semowmebas, saqarTvelos sisxlis saproce-
so kanonmdebloba am informacias ar miakuTvnebs absoluturad dacul uflebaTa 
sferos; ar iTvaliswinebs gansxvavebul midgomebs pirad cxovrebaSi Semavali in-
formaciis dacvis xarisxis TvalsazrisiT aRniSnuli dayofis Sesabamisad.

17. piradi cxovrebis xelSeuxebloba ar miekuTvneba absolutur uflebaTa katego-
rias. kanonmdebloba krZalavs mxolod TviTnebur da ukanono SezRudvas proce-
sis nebismieri monawilis, maT Soris dacvis mxaris, dazaralebulis Tu mowmis 
mxridan da iTvaliswinebs saproceso garantias mis dasacavad: uflebis SezRud-
vis gansakuTrebuli wesis dadgenis da aRniSnuli wesis darRveviT mopovebuli 
informaciis dauSvebel mtkicebulebad aRiarebis saxiT; piradi cxovrebis xel-
Seuxeblobis uflebis xelyofisaTvis sisxlissamarTlebrivi pasuxismgeblobis da-
kisrebis gziT.

18. piradi cxovrebis xelSeuxeblobis ufleba exeba piradi xasiaTis informaciis 
da personaluri monacemebis Senaxvis/damalvis SesaZleblobas sxvebisgan, xolo 
konfidencialuroba _ im uwyebis saqmianobas, romelmac Seagrova aRniSnuli mo-
nacemebi sxva pirebisgan (fizikuri da iuridiuli pirebisgan) _ risTvis, rogor, 
ra moculobiT da ramdeni xnis ganmavlobaSi daiSveba personaluri informaciis 
Segroveba-gamoyeneba. 

19. sssk muxli 4. 3. iTvaliswinebs iZulebis gamoyenebis akrZalvas. iZulebis cneba 
(mocemulia ssk 150-e (muqara _ 151-e muxli) muxlSi da gulisxmobs fizikur da 
fsiqikur iZulebas. subieqti SesaZlebelia iyos nebismieri piri _ rogorc proce-
sis mwarmoebeli organo/Tanamdebobis piri, misi uSualo xelmZRvaneli an zemd-
gomi, aseve nebismieri gareSe piri (magaliTad, braldebuli/dazaralebuli, maTi 
axlobeli).

20. `fsiqikuri iZuleba SeiZleba gamoixatos muqaraSi, xolo am danaSaulis Semadgen-
loba saxezea, Tu pirs aiZuleben, Seasrulos an ar Seasrulos iseTi moqmedeba, 
romlis ganxorcieleba an misgan Tavis Sekaveba misi uflebaa da kanoniT misi gada-

8 ix., aseve sssk me-7 muxlis komentari.
9 saqarTvelos sakonstitucio sasamarTlos 10/06/2009 wlis ganCineba #458, II-4.
10 saqarTvelos sakonstitucio sasamarTlos 29/02/2012 wlis gadawyvetileba #484, II-2. 
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sawyvetia am moqmedebas ganaxorcielebs Tu ara. amdenad, qmedebis am danaSaulad 
dakvalificirebisaTvis aucilebelia, rom SezRudva iyos ukanono, xolo qmedeba 
_ msxverplis neba-survilis sawinaaRmdego.~11 SeiZleba gamoixatos an konkretuli 
qmedebis ganxorcielebis muqaraSi an konkretuli qmedebis ganxorcielebiT piris 
neba-survilze zemoqmedebaSi. magaliTad, piris an misi axloblis mimarT fizikuri 
Zaladobis, gaupatiurebis, qonebis ganadgurebis, mis mimarT cru dasmenis ganxor-
cielebis an saxelgamtexi cnobebis gaxmaurebis, mis mier Cadenili danaSaulis 
Sesaxeb informaciis samarTaldamcavi organoebisaTvis miwodebis, samsaxuridan 
gaTavisuflebis, aRkveTis RonisZiebad patimrobis gamoyenebis an patimrobis va-
dis gagrZelebis muqaraSi; piris mimarT ganridebis/ saproceso SeTanxmebis ins-
titutis gamoyenebaze uaris Tqmis muqaraSi; piris an misi axloblebis mZevlad 
ayvanaSi an maT dakavebaSi12 da a.S.

21. fizikuri iZuleba gulisxmobs piris nebis sawinaaRmdegod garkveuli Sedegis 
miRwevis mizniT misi an misi axloblebis mimarT cemis an/da fizikuri Zaldatane-
bis sxva meTodebis gamoyenebas, romelic ar aRwevs wamebis an araadamianuri mopy-
robisaTvis damaxasiaTebeli sisastikis intensivobas.

22. vinaidan iZuleba SeiZleba gamoyenebuli iyos procesis nebismieri monawilis 
mimarT, misi gamoyenebis mizanic SeiZleba gansxvavebuli iyos. magaliTad, mowmis/
dazaralebulis iZuleba Secvalos Cvenebis Sinaarsi, misces Cveneba an Tavi Seika-
vos Cvenebis micemisgan; braldebulis iZuleba uari Tqvas damcvelis daxmarebaze 
an aRiaros wayenebuli brali, iTanamSromlos gamoZiebis organosTan; braldebis 
mxaris mimarT ganxorcielebuli iZuleba, ar gamoiyenos braldebulis mimarT gan-
rideba; aRkveTis RonisZiebad moiTxovos patimrobis gamoyeneba, damalos/gaanad-
guros saqmeSi arsebuli mtkicebulebebi, Secvalos braldebis formulireba da 
sxva.

23. me-4 muxlis me-3 nawili iTvaliswinebs sisxlis samarTlis procesis farglebSi 
iZulebis gamoyenebis SesaZleblobas (magaliTad, dakaveba, dapatimreba; sazoga-
doebrivi wesrigis darRvevis SemTxvevaSi sxdomis darbazidan gaZeveba; moSimSile 
patimris iZulebiTi kveba misi sicocxlis SenarCunebis mizniT; iZulebiTi miyvana; 
piris iZulebiTi moTavseba samedicino dawesebulebaSi da sxva.), Tu aRniSnuli 
saxis iZulebis RonisZieba: 1. gaTvaliswinebulia kanoniT; 2. saproceso formis da 
ganxorcielebis wesis mixedviT Seesabameba saproceso kanonmdeblobiT dadgenil 
moTxovnebs,daculia Tanazomierebis, aucileblobis, minimizaciis principebi. 

24. sssk iTvaliswinebs saproceso iZulebis RonisZiebebs, romelTa nawili zRudavs 
piris Tavisuflebis uflebas (magaliTad, sssk 205-e muxli, 171-e muxli), nawili 
_ sakuTrebis (magaliTad, qonebaze yadaRis dadeba), piradi cxovrebis(magaliTad, 
muxli 136-138), komunikaciis xelSeuxeblobas (magaliTad, `eleqtronuli komunik-
aciebis Sesaxeb~ saqarTvelos kanonis me-8-83 muxlebi) da sxva. 

25. sssk ar gamoricxavs fizikuri iZulebis gamoyenebis SesaZleblobas samarTalwar-
moebaSi kanonmdeblobiT dadgenili wesiT da vadiT. dauSvebelia gadametebuli 
Zalis gamoyeneba (magaliTad, cecxlsasroli iaraRis gamoyeneba. gamonaklisia Sei-
araRebuli winaaRmdegobis SemTxvevebi), ukanono brZanebis Sesruleba (magaliTad, 
xelmZRvaneli piris miTiTeba patimris wamebis Sesaxeb misgan aRiarebiTi Cvenebis 
mopovebis mizniT), saproceso uflebamosilebis TviTneburad an ukanonod gamoy-
eneba da sxva. 

11  saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis ganaCeni saqmeze #202 
ap-13.

12 ix., Nikolaishvili v Georgia, ECtHR, 13/01/2009.



sisxlis samarTlis procesis kanonmdebloba da principebi46 kari I

26. me-2 nawili akrZalvis safuZvlad iTvaliswinebs nebismieri piris nebis Tavisu-
flebaze zemoqmedebas misi ganxorcielebis xerxis miuxedavad. CamonaTvali san-
imuSoa da gulisxmobs yvela RonisZiebas, romelsac obieqturad SeuZlia zemoq-
medeba adamianis mexsierebaze an azrovnebaze, imisda miuxedavad, gamoiwvia Tu ara 
aseTi Sedegi. magaliTad, samedicino Careva _ rogorc tkivilis ganzrax miyenebis, 
aseve, magaliTad, narkotikuli da Zliermoqmedi fsiqotropuli nivTierebis gam-
oyeneba winaaRmdegobis gawevis unaris daqveiTebis mizniT; sagamoZiebo moqmedebis 
Catarebisas qirurgiuli an samedicino gamokvlevis iseTi meTodebis/saSualebebis 
gamoyeneba, romlebic iwvevs Zlieri tkivilis SegrZnebas an samedicino cdebis 
warmoeba pirze garkveuli movlenebis Sesaxeb informaciis iZulebis wesiT mop-
ovebis an daviwyebis, mexsierebis damaxinjebis an azrovnebis unaris daqveiTebis 
mizniT; piris mimarT dakavebis an prevenciuli patimrobis gamoyenebiT muqara, Tu 
is uars ityvis Cvenebis micemaze; dakiTxvis ganxorcieleba iseTi xangrZlivobiT 
da dasakiTxi piris janmrTelobis (fizikuri mdgomareobis) iseT pirobebSi, rac 
mas uspobs sakuTari poziciis adekvaturad dacvis saSualebas an Seuracxmyofel 
viTarebaSi da sxva.

27. iseTi SeRavaTis dapireba, romelic kanoniT ar aris gaTvaliswinebuli, SeiZleba 
ukavSirdebodes, rogorc: 1. samarTalwarmoebis process uSualod _ magaliTad, 
braldebis mxaris dapireba, rom saproceso SeTanxmeba ar gamoiwvevs nasamarTleo-
bas; gamomZieblis dapireba braldebis formulirebis Secvlaze an bralis nawilo-
briv moxsnaze da sxva; 2. dapireba, romelic imavdroulad iTvaliswinebs garkveul 
SeRavaTebs samarTalwarmoebis miRmac _ magaliTad, Cvenebis micemis sanacvlad 
kerZo seqtorSi dasaqmeba, dazaralebulis mier Cvenebis Secvlis SemTxvevaSi 
saxelmwifos winaSe misi finansuri valdebulebebis Camowera; TanamSromlobis 
sanacvlod sazRvargareT gamgzavrebaSi daxmareba (savizo sakiTxi) da sxva. amasTan, 
pirs SesaZlebelia hqondes dapirebuli qmedebis ganxorcielebis realuri Sesa-
Zlebloba da calke aRebuli aRniSnuli qmedeba kanonieric iyos, magram, vinaidan 
misi mizania procesis monawilis nebis Tavisuflebaze zemoqmedeba, sssk me-4 mux-
liT ikrZaleba (magaliTad, mowmisTvis binis SeZena TanamSromlobis sanacvlod. 
sxva pirisTvis binis SeZena kanonieria, Tumca miznidan gamomdinare warmoadgens 
mowmis mosyidvas da ikrZaleba). 

28. wamebis, araadamianuri da damamacirebeli mopyrobis ganmarteba mocemulia `wame-
bis da sxva sastiki, araadamianuri da damamcirebeli mopyrobis winaaRmdeg gaeros 
1984 wlis konvenciaSi da saqarTvelos sisxlis samarTlis kodeqsSi (ix. ssk 144,1 

144,2 144 3 muxlebi). 
29. wamebis, araadamianuri da damamcirebeli mopyrobis akrZalva absoluturi xas-

iaTis matarebelia da ikrZaleba maT Soris sagangebo an saomari mdgomareobis 
drosac. dauSvebelia aRniSnuli saxis mopyrobis gamoyeneba procesis nebismieri 
monawilis _ rogorc braldebulis, aseve mowmisa da dazaralebuls mimarT maTgan 
aRirebiTi/gaTqmiTi Cvenebis mopovebis an Cvenebis koreqtirebis mizniT, pirisT-
vis ssskiT miniWebul privilegiaze uaris Tqmis, gamoZiebis organosTan TanamS-
romlobis iZulebis da sxva mizniT. `wamebis Sedegad mopovebuli mtkicebuleba 
ver iqneba dasaSvebi maSinac ki, Tu mas ar gaaCnia gadamwyveti an wonadi mniSvnelo-
ba braldebulis braleulobis sakiTxis gadawyvetaSi.~13

30. Seracxuli danaSaulis simZime da xasiaTi (magaliTad, saxelmwifos winaaRmdeg 
mimarTuli danaSauli, terorizmi, organizebuli transsasazRvro danaSauli 
da sxva), braldebulis pirovneba; sisxlissamarTlebrivi devnis, danaSaulis ga-

13 Yusuf Gezer v Turkey, ECtHR, 01/12/2009, 40-45.
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moZiebis, saxelmwifo uSiSroebis, mosaxleobis usafrTxoebis da sazogadoebrivi 
wesrigis uzrunvelyofis, marTlmsajulebis ganxorcielebis da sxva mizani ar 
amcires piris uflebas daculi iyos arasaTanado mopyrobisgan. 

31. akrZalva exeba rogorc uSualod aRniSnuli qmedebebis ganxorcielebas, aseve waqe-
zebas an Seguebas, saTanado reagirebis ararsebobas prevenciis an/da gamoZiebis 
mizniT. muxlSi pirdapiri Canaweris ararsebobis miuxedavad, igulisxmeba, rom 
akrZalulia wamebis muqarac.14

32. aRniSnuli saxis qmedebis ganxorcielebis safrTxe gansakuTrebiT maRalia piris 
mowyvlad mdgomareobaSi yofnisas (magaliTad, e.w. prevenciuli patimrobis ga-
moyenebis SemTxvevaSi, dakavebis ganxorcielebisas). me-4 muxlis moTxovnebi ir-
Rveva, Tu pirad Cxrekas, romelsac Tan axlavs gaSiSvleba, atarebs imave sqesis 
piri sawinaaRmdego sqesis warmomadgenlis TandaswrebiT,15 Tu adgili aqvs e.w. 
mgrZnobelobis gamqrobi meTodebis gamoyenebas dakiTxvisas (kedelTan dgoma,e.w. 
niRabi, xmaurisadmi daqvemdebareba, eleqtroSokis gamoyeneba, jaWviT dabma, civi 
wylis Wavlis qveS dayeneba da sxva). fsiqologiur wnexs _ piradad mis mimarT an 
misi axloblis mimarT Zaladobis ganxorcielebis muqara; Zilis, wylis, sakvebis 
srulad akrZalva an zRvruli normis Semcireba, iseT pirobebSi moTavseba, ro-
melic laxavs piris janmrTelobasa da Rirsebas16 da sxva. me-4 muxliT akrZal-
ul qmedebas SesaZlebelia adgili hqondes aseve nimuSis aRebis, daTvalierebis, 
Cvenebis adgilze Semowmebis da sxva SemTxvevaSi, Tu mas Tan axlavs piris mimarT 
damamcirebeli mopyroba.

33. meTodi damamcirebelia, rodesac iwvevs SiSis, tkivilis da arasrulfasovnebis 
gancdas, romelsac misi Seuracxyofa, damcireba, fizikuri Tu moraluri Seu-
valobis darRveva SeuZlia im intensivobiT, rac scildeba samarTalwarmoebaSi 
nebadarTul farglebs (magaliTad, kanonieri sasjelis, iZulebis RonisZiebis 
kanonierad gamoyenebis SemTxvevaSi), piris sindisis/msoflmxedvelobis sawinaaRm-
dego moqmedebis Cadenis iZuleba misi abuCad agdebis mizniT. piris damcirebam 
sakuTari Tavis an sxva pirTa TvalSi unda miaRwios sisastikis minimalur zRvars. 
`TavisuflebaaRkveTili piris SemTxvevaSi fizikuri Zalis gamoyeneba, romelic 
ar aris aucilebeli, amcirebs adamianur Rirsebas da principSi warmoadgens me-3 
muxliT aRiarebuli uflebis darRvevas.~17

34. ganxorcielebuli mopyrobis Sefasebisas gamoiyeneba obieqturi kriteriumi-qmede-
ba, romelic obieqturad ayenebs pirs tanjvas (fizikur/suliers), CaiTvleba me-4 
muxlis darRvevad imisda miuxedavad, aRniSnuli piri susti Tu Zlieri fiziku-
ri amtanianobiT xasiaTdeba da SeuZlia Tu ara Seignos mis mimarT warmoebuli 
qmedebis mniSvneloba (asakidan, janmrTelobis mdgomareobidan gamomdinare). subi-
eqtur kriteriums damxmare mniSvneloba eniWeba. amitom im SemTxvevaSic ki, Tu pirs 
sastiki mopyrobiT ar miadga autaneli tanjva, qmedeba wamebad dakvarificirdeba 
Tu obieqturad sxva pirTan mimarTebiT gamoyenebis SemTxvevaSi mas garduvalad 
mohyveboda tanjva. da piriqiT, subieqtur kriteriums eniWeba gadamwyveti mniSvn-
eloba, Tu piris asaki, sqesi, janmrTelobis mdgomareoba da sxva garemoebebidan 
gamomdinare ganxorcielebuli mopyroba mxolod mis mimarT iwvevs tanjvas (mag-
aliTad, saWiro medikamentis ar micema), xolo sxva pirTan mimarTebiT, is ar aRw-

14 ix., Gafgen v Germany, ECtHR, 01/06/2010, §91.
15 Valasinas v Lithuania, ECtHR, 24/07/2001. 
16 ix., Ramishvili and Kokhreidze v Georgia, ECtHR, 13/01/2009; Patsuria v Georgia, ECtHR, 06/02/2008.
17 Dvalishvili v Georgia, ECtHR 18/03/2013, §37.
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evs sisastikis aRniSnul zRvars. sakiTxis Seswavlisas mxedvelobaSi miiReba saqmis 
garemoebaTa erToblioba: mopyrobis xangrZlivoba, fizikuri/fsiqikuri Sedegebi, 
piris individualuri maxasiaTeblebi.

35. saxelmwifos ekisreba uflebis dacvis pozitiuri da negatiuri valdebule-
ba. kerZod, procesis mwarmoebeli organo valdebulia Tavi Seikavos uflebaSi 
arasanqcionirebuli an gadametebuli Carevisgan da uzrunvelyos sxva pirTa mx-
ridan uflebaSi Carevis prevencia an/da Carevis SemTxvevaSi Sesabamisi pirebis 
mimarT sisxlissamarTlebrivi devnis warmoeba. me-4 muxlis moTxovna darRveulia 
im SemTxvevaSic, Tu braldebulis eqstradireba/msjavrdebulis gadacema xdeba 
qveyanaSi, sadac arsebobs misi wamebis, araadamianuri, Rirsebis Semlaxavi mopyro-
bis an dasjis safrTxe;18 rodesac procesis mwarmoebeli organos/piris mxridan 
adgili aqvs akrZaluli mopyrobis Sesaxeb inormaciaze araadekvatur reagirebas, 
araefeqtiani, aradrouli, arasruli, tendenciuri an/da formaluri gamoZiebis 
warmoebas,19 sasamarTlos mxridan xdeba mtkicebulebaTa Sefasebisadmi araswori 
midgoma; gadawyvetileba efuZneba ZiriTadad incidentSi monawile policielTa 
Cvenebebs, braldebulis aRiarebiT Cvenebas da braldebulis winaaRmdeg mimdinare 
samarTalwarmoebis farglebSi Sekrebil mtkicebulebebs; saqmeSi monawile pol-
icielebis dakiTxva zerelea, maTi Sinaarsi ki _ Sablonuri; kiTxvis niSnis qveS 
ar dgeba im policielTa Cveneba visi pasuxismgeblobis (sisxlissamarTlebrivi/
disciplinuri) gansazRvris mizniTac tardeba gamoZieba; arasaTanado mopyrobis 
savaraudo msxverplis samedicino gamokvleva ar tardeba policielebis da xeli-
suflebis sxva warmomadgenlebis daswrebis gareSe, raTa dacul iqnes damoukide-
blobis da sizustis standarti20 da a.S.

36. saxelmwifos evaleba efeqtiani reagireba braldebulis gancxadebaze im SemTxveva-
Sic, Tu braldebulma ar ganucxada mis mimarT arasaTanado mopyrobis Sesaxeb misi 
dakavebis pirvelive dReebSi prokurors/gamomZiebels/sasamarTlos, rac ar am-
cirebs misi braldebis damajereblobas, vinaidan braldebulma SesaZloa ver gabe-
dos aRniSnuli, vinaidan imyofeba im pirTa kontrols qveS, visac adanaSaulebs mis 
mimarT arasaTanado mopyrobaSi; ar sargeblobs advokatis daxmarebiT21 da sxva. 
nebismier SemTxvevaSi, rodesac braldebuls dakavebis dros an Semdgom aReniSneba 
fizikuri dazianebebi, dazianebis warmoSobis da iZulebis ararsebobis mtkice-
bis valdebuleba ekisreba gamoZiebis organos. kerZod, rom dazianebebi ar aris 
miyenebuli gamoZiebis/sasjelaRsrulebis, policiis organos warmomadgenlebis 
mier uSualod, maTi dakveTiT an maTi TanxmobiT.

37. rodesac braldebuli asaCivrebs mis mimarT arasaTanado mopyrobas, gansakuTre-
buli mniSvneloba eniWeba procesis mwarmoebeli organos mier `mtkicebulebaTa 
Sefasebisadmi swor midgomas~. magaliTad, arasaTanado mopyrobis Sesaxeb bral-
debis Semowmebisas dakavebis ganmaxorcielebeli policiis TanamSromlis Cvene-
bebis Sefasebisas gaTvaliswinebuli unda iyos, rom aRniSnuli Cvenebebi SesaZle-
belia iyos subieqturi da miznad isaxavdes sisxlis samarTlis pasuxismgeblobi-
saTvis Tavis aridebas da sxva22 

38. procesis mwarmoebel organos ar aqvs ufleba Tundac WeSmaritebis dadgenis/

18 ix., Shamayev and others v Georgia and Russia, ECtHR, 12/04/2005.
19 ix., Gharibashvili v Georgia, ECtHR, 29/07/2008; Dvalishvili v Georgia, ECtHR, 18/03/2013.
20 Dvalishvili v Georgia, ECtHR, 18/03/2013, §47; Lopata v Russia, ECtHR, 13/07/2010, §114.
21 ix., Nardosov v Russia, ECtHR, 31/07/2008, §33.
22 ix., Dvalishvili v Georgia, ECtHR, 18/03/2013, 18/12/2012, §50.
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marTlmsajulebis ganxorcielebis mizniT gamoiyenos kanoniT akrZaluli sa-
Sualebebi da RonisZiebebi. braldebulis Tanxmobac ver axdens akrZaluli meTo-
diT miRebuli mtkicebulebis gamoyenebis legitimacias.23

muxli 5. udanaSaulobisa da Tavisuflebis prezumfcia 

1. piri udanaSaulod iTvleba, vidre misi damnaSaveoba ar damtkicdeba sasamarTlos 
kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT. 
2. aravin ar aris valdebuli, amtkicos Tavisi udanaSauloba. braldebis mtkicebis tvir-
Ti ekisreba bralmdebels. bralmdebels ufleba aqvs, uari Tqvas braldebaze. 
3. mtkicebulebis Sefasebis dros warmoSobili eWvi, romelic ar dadasturdeba kanoniT 
dadgenili wesiT, unda gadawydes braldebulis (msjavrdebulis) sasargeblod. 
4. piri unda iyos Tavisufali, garda im SemTxvevisa, Tu dadasturda misi dapatimrebis 
aucilebloba. 
1.  normis mizani: samarTliani sasamarTlos xelmisawvdomoba braldebulis xelSeux-

eblobis da dacvis uflebis efeqtianobis uzrunvelyofis gziT.
2. aRniSnuli principebi ganmtkicebulia saqarTvelos konstituciis me-40 da me-18 

muxlebSi, adamianis uflebaTa sayovelTao deklaraciis pirvel, me-3, me-9 da me-
11 muxlebSi, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis 
me-9 da me-14 muxlebSi, adamianis uflebaTa da TavisuflebaTa dacvis evropuli 
konvenciis me-5 da me-6 muxlebSi, evropis kavSiris fundamentur uflebaTa qarti-
is me-6 da 48-e muxlebSi, adamianis uflebaTa amerikuli konvenciis me-7 muxlSi, 
nebismieri formiT dakavebul an dapatimrebul pirTa dacvis principebSi da sxva. 

3. udanaSaulobis prezumfcia gansazRvravs braldebulis samarTlebriv statuss, 
rogorc sisxlis samarTalwarmoebis, aseve yvela sxva sazogadoebriv urTierTo-
baSi, romelSic is monawileobs. Sesabamisad, dauSvebelia piris braleulobis sab-
oloo dadasturebamde misi samsaxuridan gaTavisufleba, misi saarCevno uflebis 
SezRudva da sxva.

4. udanaSaulobis prezumfciis moqmedeba iwyeba sisxlissamarTlebrivi devnis daw-
yebiT da grZeldeba mTeli samarTalwarmoebis ganmavlobaSi res judicata ganaCenis 
dadgenamde (miuxedavad imisa, rom ganaCenis aRsasruleblad miqceva xorcieldeba 
ganaCenis gamotanisTanave, vinaidan arsebobs ganaCenis gasaCivrebis da Sesabami-
sad misi Secvlis, msjavrdebuli piris gamarTlebis SesaZlebloba saapelacio/
sakasacio samarTalwarmoebis Sedegad, udanaSaulobis prezumfciis moqmedeba aR-
niSnul stadiebzec vrceldeba. winaaRmdeg SemTxvevaSi, winaswar Camoyalibebuli 
mosazrebis arsebobam SeiZleba procesi da sasamarTlo ganxilva formaluri gaxa-
dos).24 sasamarTlo Tavisi uflebamosilebas (maT Soris ganaCenis kanonierebis da 
dasabuTebulobis Semowmebas) unda axorcielebdes braldebulis udanaSaulobis 
rwmeniT imisaTvis, rom braldebuls hqondes Tavisi dacvis srulyofilad ganx-
orcilebis SesaZlebloba.25 

5. sisxlissamarTlebrivi devnis Sewyvetis an aramareabilitirebeli safuZvlebiT 
gamotanili ganaCenis ZalaSi Sesvlis Semdeg. magaliTad, xandazmulobis vadis 
gasvlis gamo, braldebulis/gansasjelis gardacvalebis gamo da sxva _ udanaSau-

23 ix., Rogall, Sk-stop, 2010, §136a, gverdiTi veli 97 da 105.
24 X. v Federal Republic of Germany, ECtHR, 18/04/1964; Stefan Trechsel, Human Rights in Criminal Proceedings, 
OUP, 2006, 163; Imbrioscia v. Switzerland, ECtHR 24/11/ 1993, Kraska v. Switzerland, ECtHR, 19/04/1993; 
Hornsby v. Greece, ECtHR,19/03/1997. 
25 Barbera, Messegue and Jabardo v. Spain, ECtHR, 13/06/1994, §77;  Janosevic v. Sweden, ECtHR, 23/07/2002, §97.
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lobis prezumfcia srulad ar wyvets funqcionirebas da es pirebi ar iTvlebian 
damnaSaveebad, vinaidan am SemTxvevaSi piris braleuloba dgindeba mxolod sisx-
lissamarTlebrivi devnis /gamoZiebis Sewyvetis miznebisaTvis da ar xdeba maTi 
damnaSaved cnoba sasamarTlos gamamtyunebeli ganaCenis safuZvelze, ris gamoc 
aRniSnuli ar iwvevs arc nasamarTleobas. 

6. prezumfciis ratIone personae vrceldeba rogorc fizikur, aseve iuridiul pirebze 
da misi dacvis valdebuleba ekisreba, rogorc procesis mwarmoebel organos da 
braldebis mxares, ise procesis monawileebs, medias, xelisuflebis yvela Stos 
da donis warmomadgenels, aseve gavlenian aqtorebs, romlebmac sisxlissamarT-
lebrivi devnis nebismier etapze Tavi unda Seikavon iseTi gancxadebebisgan, rac 
Seicavs winaswar daskvnebs sasamarTlo ganxilvis Sedegebis Sesaxeb. 26

7. prezumfcia gansazRvravs fsiqologiur garemos, romelSic unda ganxorcieldes 
saqmis ganxilva da procesis mwarmoebeli organos/saxelmwifos mxridan im pir-
Tan urTierTobis xasiaTs da mopyrobas (faqtobrivi da verbaluri mopyroba), vis 
mimarTac arsebobs danaSaulis Cadenis Sesaxeb eWvi, imisda miuxedavad, dawyebulia 
Tu ara mis mimarT sisxlissamarTlebrivi devna. im SemTxvevaSic ki, rodesac daw-
yebulia sisxlissamarTlebrivi devna, braldebulisadmi mopyroba ar unda gamor-
icxavdes mis udanaSaulobas. dauSvebelia nebismieri RonisZiebis ganxorcieleba 
da gancxadeba, romelic iseT warmodgenas qmnis, TiTqos piris braleuloba ukve 
dadgenilia. magaliTad, gamoZiebis organos gancxadeba, rom maT ganaxorcieles 
damnaSave piris cxel kvalze dakaveba.

8. prezumfcia piris damnaSaved cnobas ukavSirebs obieqtur samarTlebriv katego-
rias _ sasamarTlos ganaCenis kanonier ZalaSi Sesvlas. amitom braldebis mxaris, 
procesis monawileebis Tu sazogadoebis subieqtur damokidebulebas braldebu-
lis braleulobisadmi, samarTlebrivi mniSvneloba ar eniWeba. piris braleulobis 
sakiTxi Riad unda darCes ganaCenis kanonier ZalaSi Sesvlamde im SemTxvevaSic ki, 
rodesac braldebulis mier danaSaulis Cadenaze miuTiTebs braldebulis aRiare-
ba, audio-videoCanawerebi, saeqsperto daskvnebi, mowmeTa Cvenebebi da sxva. 

9. braldebulis braleulobasTan dakavSirebiT eWvis gamoTqma daiSveba braldebu-
lis braleulobis arsebiTad gadawyvetamde.27 amitom gamamarTlebeli ganaCenis 
ZalaSi Sesvlis momentidan, piris mier danaSaulis Cadenis Sesaxeb eWvis gamoTqma; 
gancxadeba, romelic eWvs tovebs gamarTlebulis braleulobaSi _ SeuTavsebelia 
udanaSaulobis prezumfciasTan.28

10. udanaSaulobis prezumfciis darRvevis faqtis gansazRvra xdeba obieqturi da 
subieqturi testis/kriteriumebis safuZvelze. darRvevis dasadgenad gadamwyveti 
mniSvneloba eniWeba ara braldebulis subieqtur SiSs, aramed obieqturad ramde-
nad dasabuTebulia misi SiSi mocemul viTarebaSi.29 amitom sakiTxi imis Sesaxeb, 
arRvevs Tu ara mosamarTlis anda xelisuflebis warmomadgenlis gancxadeba udan-
aSaulobis prezumfcias, ganxilul unda iqnes Sesabamisi gancxadebis gakeTebis 

26 Kakabadze and othres v Georgia, ECtHR 02/01/2013, §77; OSCE/ODiHR, sasamarTlo procesis monitoringis 
angariSi, saqarTvelo. 09/12/2014, §96; ix., aseve Ilgar Mammadov v Azerbaijan, ECtHR, 22/05/2014, §125-
128; Ismoilov and others v Russia, ECtHR, 24/04/2008, §160-170; Sead., Böhmer v. Germany,ECtHR, 03/10/2002, 
§54, 56; Nešťák v. Slovakia , ECtHR 27/02/2007, §88-89.
27 Sekanina v Austria, ECtHR, 25/08/1993, §30.
28 ix., Minelli v. Switzerland, ECtHR, 25/03/1983, §37; Nerattini v. Greece, ECtHR, 18/12/2008, §23; Didu v. Romania, 
ECtHR, 14/04/2009, §41. 
29 ix., Wloch v Poland, ECtHR, 19/10/2000. Daktaras v Lithuania, ECtHR, 11/01/2000; Mustafa (Abu Hamza) v the United 
Kingdom, ECtHR,18/01/2011, §§37-40. 
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garemoebebis gaTvaliswinebiT (mosamarTlis gancxadebebis mimarT gamoiyeneba 
ufro mkacri midgoma). 

11. maRali sazogadoebrivi interesis mqone saqmeebze mimdinare samarTalwarmoebis 
TavSeukavebelma sainformacio kampaniam SesaZlebelia uaryofiTi gavlena iqonios 
samarTlian sasamarTlo ganxilvaze30, uaryofiTi sazogadoebrivi azris formire-
bis gziT ubiZgos sasamarTlos an/da nafic msajulebs gamoitanon gamamtyunebe-
li verdiqti/ganaCeni. mediis gavlenis safrTxe ufro maRalia nafic msajuleb-
ze, vinaidan profesiuli sasamarTlos SemTxvevaSi mosamarTleebs unda hqondeT 
sakmarisi gamocdileba da kvalifikacia, rom uzrunvelyon sakuTari miukerZoe-
bloba. amitom, dauSvebelia, mediis warmomadgenlebma eWvqveS daayenon samarTal-
warmoebis samarTlianoba saqmis Sedegis winaswar ganWvretis gziT an zegavlena 
iqonion saqmis bedze gamoxatvis Tavisuflebis da sajaro informaciis xelmisaw-
vdomobis uflebaze apelirebiT.

12. sazogadoebis informireba sisxlissamarTlebrivi devnis warmoebis Sesaxeb bral-
debulis vinaobis miTiTebiT, braldebulis fotosuraTis gamoqveyneba an bral-
debulis dakavebis/dapatimrebis Sesaxeb informaciis gaSuqeba ar arRvevs udan-
aSaulobis prezumfcias, Tu saqmis garemoebis gaSuqebis an/da komentirebisas 
braldebuli ar cxaddeba damnaSaved Sesabamisi qmedebis CadenaSi. mkafiod unda 
gaimijnos gancxadebebi imis Sesaxeb, rom mocemuli piri braldebulia danaSau-
lis CadenaSi da gancxadeba imis Sesaxeb, rom konkretulma braldebulma Caidina 
danaSauli.31 sasamarTlo valdebulia sifrTxile gamoiCinos presasTan urTier-
Tobisas da, calkeul SemTxvevaSi, uari Tqvas samarTalwarmoebis komentirebaze 
provokaciis SemTxvevaSic ki.32

13. darRvevas aqvs adgili, rodesac maRali Tanamdebobis pirebi akeTeben gancxade-
bebs braldebulis braleulobis Sesaxeb, rac farTod Suqdeba da tiraJirdeba 
mediis saSualebebiT,33 sisxlissamarTlebrivi devnis Sewyvetis an gamamarTlebe-
li ganaCenis gamotanis SemTxvevaSi sasamarTlos mier gamarTlebulisTvis kompen-
saciis gacemaze uaris Tqma mis udanaSaulobasTan dakavSirebiT arsebuli eWvis 
safuZvelze (magaliTad, bralis daudastureblobis, amnistiis, braldebaze uaris 
Tqmis gamo samarTalwarmoebis dasrulebisas),34 ganaCenis dadgenamde mosamarTlis/
sasamarTlos gancxadeba, romelic Seicavs mosazrebas braldebulis braleulobis 
Sesaxeb; ganaCenis gamotanamde, presasTan saqmis komentirebisas mosamarTlis mier 
gancvifrebis gamoxatva braldebulis mier sakuTari udanaSaulobis mtkicebasTan 
da wayenebuli bralis uaryofasTan dakavSirebiT35; dakavebuli braldebulebis 
sasamarTlo sxdomis darbazis SuSiT SemoRobil sivrceSi moTavseba, rodesac aR-
niSnuli qmnis maTi damnaSaveebad aRqmis risks da zRudavs advokatTan komunik-
aciis SesaZleblobas, Tu aseTi zomebis gamoyenebamde ar xdeba safrTxis Sefaseba; 
mosamarTleebis mier braldebulis wina nasamarTleobaze msjelobis rutinulad 
daSveba (da ara mxolod sasjelis gansazRvris, nasamarTleobis, braldebulis 

30 Viorel Burzo v Romania, ECtHR, 30/06/2009, §160; Akay v Turkey, ECtHR,24/10/2006, §224.
31 Fatullayev v Azerbaijan, ECtHR, 22/04/2010 §§160-163; Khuznin and other v Russia, ECtHR, 23/10/2008, §§ 
93-97.
32 Buscemi v italy, ECtHR, 16/09/1999, §67.
33 Francisco Juan Larranaga v. Philippines, UN CCPR/C/87/D/1421/2005, 24/07/2006, §7.4.
34 Sekanina v Austria, ECtHR, 25/08/1993, §30; Asan Rushiti v Austria, ECtHR, 21/03/2000, §§31-32; Tendam v 
Spain, ECtHR, 13/07/2010 §§35-41; Geerings v Netherlands, ECtHR, 01/03/2007, §§41-51; Hammern v Norway, 
ECtHR, 11/02/2003, §§47-49.
35 Lavents v. Latvia, ECtHR, 28/11/2002 (58442/00).
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Cvenebis sarwmunoobis an ssskiT pirdapir gansazRvruli sxva miznebisaTvis); xe-
lisuflebis warmomadgenlebis sajaro gancxadebebi braldebulTa braleulobis 
Sesaxeb ganaCenis dadgenamde; arapirdapiri mowodeba gamamtyunebeli ganaCenis 
gamotanisken; braldebis dadgenilebis mtkicebulebad miCneva, rac praqtikulad 
niSnavs misi mcdarobis mtkicebis tvirTis dacvis mxareze gadatanas36. aseve _ 
sasamarTlos mier ganaCenis dadgenamde braldebulis braleulobis Sesaxeb saku-
Tari mosazrebis winaswari gamoxatvis SemTxvevaSi37 _ maT Soris sasamarTlo pro-
cesze an sasamarTlos ganCinebaSi iseTi gamonaTqvamebis gamoyenebis SemTxvevaSi, 
romlebic, marTalia, pirdapir ar axdenen braldebulis an procesis sxva monawi-
lis38 damnaSaved moxseniebas, magram Seicaven winaswarCamoyalibebul daskvnas misi 
braleulobis Sesaxeb (procesis sxva monawilis, magram ara braldebulis). mag-
aliTad, procesze gaJRerda, rom braldebulma qalbatons fizikuri Seuracxyofa 
miayena, da mosamarTle CaekiTxa braldebuls: `ra dagiSava im qalma, rom sceme?; 
braldebuli: `vimyofebodi nasvam mdgomareobaSi~; mosamarTle: `ramdeni dalev, 
imdeni qalebs unda scemo?~39

14. procesis mwarmoebel pirs/organos, subieqturi damokidebulebis miuxedavad, 
ekrZaleba ganaCenis kanonier ZalaSi Sesvlamde, iseTi komentaris gakeTeba an 
qmedebis ganxorcieleba, rac miuTiTebs, rom is darwmunebulia braldebulis 
braleulobaSi. sakiTxi braleulobis Sesaxeb Ria unda darCes maSinac, Tu bral-
debulis winaaRmdeg arsebuli mtkicebulebebi damajerebelia. 

15. udanaSaulobis prezumfcia ar krZalavs yovelgvari iuridiuli da faqtobrivi 
prezumfciis (magaliTad, 260-e muxlTan mimarTebiT braldebulis binaSi garkveu-
li odenobis narkotikuli nivTierebis aRmoCenis safuZvelze ivaraudeba gasaRe-
bis miznis arseboba) gamoyenebis SesaZleblobas, Tu: 1. prezumfciis Sinaarsi da 
moqmedebis farglebi mkafiod aris gansazRvruli; 2. dacvis miznebisaTvis Sesa-
Zlebelia aRniSnuli prezumfciis ukugdeba.

16. udanaSaulobis prezumfciis darRvevas aqvs adgili, rodesac mosamarTles daskv-
na braldebulis mier danaSaulis Cadenis Sesaxeb gamoaqvs ganaCenis dadgenamde.

17. udanaSaulobis prezufciis dacvis sakiTxi SesaZlebelia warmoiSvas aseve jgu-
furi an TanamonawileobiT Cadenili danaSaulis faqtze samarTalwarmoebis far-
glebSi, rodesac adgili aqvs erTi an ramdenime piris saqmis calke warmoebad 
gamoyofas. 

18. vinaidan sasamarTlos ekisreba TiToeuli braldebulis individualuri pasux-
ismgeblobis gansazRvra faqtobriv garemoebebze dayrdnobiT, calkeul SemTx-
vevaSi SesaZlebelia saWiro gaxdes mesame pirebis an sxva braldebulebis/Tana-
monawileebis rolze miTiTeba ganaCenSi maSin, rodesac maT mimarT samarTalwar-
moeba jer kidev ar aris dasrulebuli. udanaSaulobis prezumfciidan gamomdin-
are, aseT dros sasamarTlo unda Semoifarglos mxolod im mtkicebulebebiT, 
romlebic aucilebelia konkretuli piris individualuri pauxismgeblobis gan-
sazRvrisaTvis. 

19. eWvi/varaudi: me-5 muxlis me-3 nawili yuradRebas amaxvilebs mtkicebulebis Se-
fasebis dros warmoSobil eWvze. sisxlis samarTalwarmoebaSi mtkicebuleba fas-

36 OSCE/ODiHR, sasamarTlo procesis monitoringis angariSi. saqarTvelo. 09/12/2014, §9.
37 ix., Nestak v. Slovakia,ECtHR, 27/02/2007, §88; Garycki v. Poland, ECtHR, 06/02/2007, §66.
38 Diamantides v Greece, ECtHR,19/05/2055. 
39 ix., saqarTvelos axalgazrda iuristTa asociacia, sisxlis samarTlis procesebis monitoringi 
baTumis, quTaisis da Tbilisis saqalaqo da saapelacio sasamarTloebSi. angariSi #6 (ianvari-
agvisto 2014), 55.
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deba dasaSvebobis, relevanturobis, sakmarisobis da utyuarobis mixedviT. in du-
bio pro reo gulisxmobs rogorc calkeul mtkicebulebasTan dakavSirebiT arse-
buli eWvis, aseve mTlianad braldebis dasabuTebulobasTan dakavSirebuli eWvis 
braldebulis sasargeblod gadawyvetas. in dubio pro reo ganimarteba SezRudulad: 
1. exeba mxolod braldebis mxaris mier warmodgenil mtkicebulebebs da 2. eWvs, 
romlis dadastureba ver xerxdeba.

20. aRniSnuli debulebis amoqmedebisaTvis aucilebelia ramdenime winapirobis ar-
seboba: 1. saqmeze Sekrebili mtkicebulebebi ar iZleva erTgvarovani daskvnis 
gakeTebis SesaZleblobas braldebulis braleulobis/udanaSaulobis Sesaxeb; 2. 
amowurulia kanonmdeblobiT gaTvaliswinebuli mtkicebulebaTa mopovebis pra-
qtikulad yvela xerxi da saSualeba da eWvis gaqarwyleba an dadastureba Catare-
buli gamoZiebis miuxedavad ver xerxdeba. 

21. Sesabamisad, Tu mtkicebulebasTan/ braldebasTan dakavSirebuli eWvis gaqarwy-
lebis praqtikulad yvela saSualeba amowurulia, mocemul saqmeze vargisi mtki-
cebis yvela xerxis da saSualebis gamoyenebis Semdeg, aRniSnuli mtkicebuleba 
ar unda iqnes gaTvaliswinebuli, xolo bralis dausabuTeblobis SemTxvevaSi _ 
saqmiswarmoeba unda Sewydes an sasamarTlom gamoitanos gamamarTlebeli ganaCeni.

22. aq igulisxmeba SemTxvevebi, rodesac obieqturad ar arsebobs braldebulis bra-
leulobis/udanaSaulobis Sesaxeb raime axali mtkicebuleba, an aseTi mtkicebu-
lebebi SesaZlebelia obieqturad arsebobdes, magram mxareebi ar axdenen sasa-
marTlosTvis maT wardgenas da vinaidan sasamarTlo moklebulia sakuTari ini-
ciativiT mtkicebulebaTa gamoTxovis SesaZleblobas, mas ar SeuZlia arsebuli 
xarvezis gamosworeba. 

23. imavdroulad, aRniSnuli wesi exeba sisxlis samarTalis saqmis mxolod faqtobriv 
mxares: qmedebis sisxlissamarTlebrivad relevantur niSnebs (xerxi, mizani, moti-
vi, zianis odenoba da sxva); braldebulis pirovnebas; calkeuli im mtkicebulebe-
bis dasaSvebobas romelTa meSveobiT xdeba qmedebis danaSaulebrivi xasiaTis da 
piris braleulobis mtkiceba; qmedebis marTlsawinaaRmdego xasiaTs da sxva. Tu 
eWvi exeba kanonis ganmartebas, danaSaulis kvalifikacias an/da sasjelis zomas, 
normis Sinaarsis ganmarteba unda moxdes ganmartebis sxvadasxva xerxis gamoyene-
biT. 

24. eWvi ar miiReba mxedvelobaSi ganaCenis gamotanisas da mas mtkicebulebiTi mniSv-
neloba ar gaaCnia. magaliTad, Tu oTaxSi myofi 2 adamianidan erTerTis wasvlis 
Semdeg darCenili piri dauyovnebliv aRmoaCens fulis gaqrobis faqts, logiku-
rad ivaraudebs, rom vinaidan iq sxva aravin iyo, sxva veravin aiRebda. Tumca es 
varaudi ar aris sakmarisi qurdobaSi piris braldebis, dakavebis, an msjavrdebi-
saTvis. es informacia gamosadegia mxolod versiebisTvis.

25. mtkicebis tvirTi: sisxlis samarTlis saproceso kanonmdebloba iTvaliswinebs 
mtkicebis tvirTis gadanawilebis pirobiTad or saxes: 1. Affirmanti incumbit pro-
bation _ mtkicebis tvirTi ekisreba saproceso/sagamoZiebo moqmedebis inicia-
tor mxares, romelic valdebulia amtkicos Tavisi poziciis siswore. magaliTad, 
saapelacio/sakasacio sasamarTloSi ganaCenis gasaCivrebisas apelants/kasators 
akisria ganaCenis dausabuTeblobis an/da ukanonobis mtkicebis tvirTi imisda mi-
uxedavad, Tu vin asaCivrebs _ dacvis Tu braldebis mxare. apelanti/kasatori 
aris valdebuli amtkicos Tavisi saCivris dasaSveboba da dasabuTebuloba, Tavisi 
mosazrebebis siswore. iniciatori mxarea valdebuli amtkicos dayenebuli Suamd-
gomlobis dasabuTebuloba da safuZvlianobac. magaliTad, dacvis mxare valdebu-
lia daasabuTos Suamdgomloba Cxrekis/ eqshumaciis Catarebis Sesaxeb; aRkveTis 
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RonisZiebis gasaCivrebis SemTxvevaSi _ sasamarTlos ganCinebis ukanonoba an daus-
abuTebloba da sxva. 2. braldebulis braleulobis mtkicebis tvirTi ekisreba 
braldebis mxares _ gulisxmobs braldebis mxaris valdebulebas amtkicos rogorc 
braldebulis mier danaSaulis Cadena, misi braleuloba, aseve Tavad danaSaule-
brivi qmedebis arseboba da dacvis mxaris mier warmodgenili mtkicebulebebis/
informaciis an/da mosazrebebis dauSvebloba. braldebuli ar aris valdebuli 
moiZios da warmoadginos danaSaulis CadenaSi misi monawileobis gamomricxveli 
mtkicebulebebi. imavdroulad, braldebis mxare valdebulia amtkicos dacvis mx-
aris mxolod dasabuTebuli pretenziis/mosazrebis simcdare. Sesabamisad, bral-
debis mxares ar ekisreba dacvis mxaris zerele/dausabuTebeli gancxadebebis 
ukugdebis valdebuleba. magaliTad, Tu dacvis mxare amtkicebs, rom braldebis 
dasabuTebisaTvis gamoyenebuli eqspertis daskvna falsificirebulia, braldebis 
mxares aRniSnulis ukugdebis valdebuleba ekisreba mxolod im SemTxvevaSi, Tu 
dacvis mxare sakuTari poziciis dasadastureblad miuTiTebs raime konkretul 
faqtobriv garemoebaze. winaaRmdeg SemTxvevaSi dacvis mxaris pretenzia daus-
abuTebelia da ver gamoiwvevs eqspertis daskvnis dauSvebel mtkicebulebad cno-
bas, ris gamoc braldebis mxares ar ekisreba misi ukugdebis valdebuleba.

26. dacvis ufleba: sisxlis samarTalwarmoebaSi dacvis uflebis ganxorcielebis 2 
ZiriTad saxes gamoyofen: 1. proaqtiul dacvas _ gulisxmobs aqtiur monawileobas 
braldebulis gamamarTlebeli mtkicebulebebis moZiebis da warmodgenis proces-
Si. maT Soris _ nivTieri mtkicebulebebis, dokumentebis, Suamdgomlobis dayene-
bas, calkeuli qmedebebis kanonierebasa da dasabuTebulobis gasaCivrebas, Cven-
ebis micemas, mowmeebis moZiebas, eqspertizis Catarebas da sxva. 2. pasiur dacva _ 
dacvis mxare ZiriTadad yuradRebas uTmobs braldebis mxaris mier warmodgeni-
li mtkicebulebebis dasaSvebobis, relevanturobis, sarwmunoobis, Senacvleblo-
bis da avTenturobis, mtkicebulebaTa Soris winaaRmdegobis arsebobis da sxva 
sakiTxebis Seswavlas, magram ar axdens axali mtkicebulebebis moZiebas. 

27. fakultaturi dacvis SemTxvevaSi SesaZlebelia braldebuli protests ucxadeb-
des samarTalwarmoebas da saerTod ar iRebdes monawileobas samarTalwarmoebaSi.

28. mtkicebis tvirTis braldebis mxareze dakisrebiT, kanonmdebeli braldebuls 
aTa visuflebs proaqtiuli dacvis warmoebis valdebulebisgan da mis monawileo-
bas mtkicebis procesSi braldebulis neba-survils ukavSirebs.

29. Sesabamisad, aRniSnuli debulebidan gamomdinare, braldebulis uari mtkicebis 
procesSi monawileobaze, dumili, da misi sruli pasiuroba mTeli samarTalwarmoe-
bis ganmavlobaSi, rogorc wesi, ar SeiZleba uaryofiTi Sedgebis matarebeli iyos 
braldebulisTvis arc misi braleulad cnobis da arc sasjelis gansazRvris naw-
ilSi; ar SeiZleba gamoyenebul iqnes sasamarTlos mier miRebuli gadawyvetilebis 
dasabuTebisaTvis _ imaze apelirebiT, rom braldebulis braleuloba dastur-
deba maT Soris im garemoebiTac, rom braldebulma ver SeZlo sakuTari Tavis 
gamamarTlebeli verc erTi argumentis dasaxeleba da mtkicebulebis warmodgena. 

30. mtkicebis tvirTis braldebis mxareze dakisreba aseve gulisxmobs, rom dauSvebe-
lia braldebulis iZuleba Cvenebis micemis anda mis xelT arsebuli mtkicebulebis 
warmodgenaze, procesis mwarmoebel organosTan TanamSromlobaze. braldebulis 
uflebaa miiRos gadawyvetileba procesis mwarmoebel organosTan TanamSrom-
lobis da dacvis uflebiT sargeblobis Sesaxeb. Sesabamisad, braldebulis uari 
mTlianad dacvis uflebis ganxorcielebaze ar SeiZleba mis winaaRmdeg iqnes ga-
moyenebuli.

31. sasamarTlos ekrZaleba braldebulis braleulobis Sesaxeb gadawyvetile-
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ba daayrdnos braldebulis dumilis uflebiT sargeblobas. Tumca aRniSnuli 
akrZalva ar aris absoluturi xasiaTis da rodesac saWiroa braldebulis mamx-
ilebel mtkicebulebebTan dakavSirebiT braldebulis ganmarteba (magaliTad, 
rogor aRmoCnda es nivTmtkiceba braldebulTan), xolo braldebuli dumilis 
uflebas iyenebs, igulisxmeba, rom an braldebuls araferi aqvs saTqmeli saku-
Tari Tavis gamarTlebisaTvis, an mas garkveuli mosazrebebidan (sxva ufro mZime 
danaSaulis dafarvis, sxvisi danaSaulis sakuTar Tavze aRebis, Cadenilis gamo 
mZime moraluri mdgomareobis da sxva garemoebebis gamo) gamomdinare surs xeli 
Seuwyos gamoZiebis organos swored am danaSaulSi sakuTari Tavis braldebaSi.

32. prezumfciis miuxedavad, calkeul SemTxvevebSi braldebuls arapirdapir mainc 
ekisreba mtkicebis Semxvedri movaleoba SezRudul formatSi, rac gulisxmobs 
mis movaleobas warmoadginos garkveul garemoebebTan/viTarebasTan dakavSirebiT 
axsna-ganmarteba. magaliTad, braldebulis binaSi naZarcvi qonebis aRmoCenisas 
braldebulma unda ganmartos aRniSnuli qonebis marTlzomieri floba an bral-
debulis binaSi mZevalis aRmoCenisas _ warmoadginos piris binaSi moxvedris da 
masTan erTad erT binaSi yofnis gonivruli axsna da sxva. aRniSnuls SesaZle-
belia adgili hqondes, rodesac dacvis mxaris mier faqtebis gonivruli axsnis 
gareSe, miuxedavad imisa, rom aRniSnuls moiTxovs saRi azri, saqmeze Sekrebili 
faqtobrivi garemoebebi aSkarad metyvelebs braldebulis winaaRmdeg. aseT dros 
sasamarTlos SeuZlia dacvis sawinaaRmdego daskvna gamoitanos swored iqidan ga-
momdinare, rom dacvam ver SeZlo zemoaRniSnuli garemoebis axsna.40

33. viTareba radikalurad gansxvavdeba, rodesac dacvis mxare obieqturad upirates 
mdgomareobaSia braldebis mxaresTan SedarebiT da bralmdebels uwevs e.w. uary-
ofiTi faqtis (negative non probantur) ukugdeba, romlis mtkiceba sarwmunoobis 
saWiro xarisxiT praqtikulad SeuZlebelia. aseTi uaryofiTi faqtis mtkiceba, 
rogorc wesi, SesaZlebelia mxolod sxva, dadebiTi faqtebiT. magaliTad, ssk 
236-e muxliT gaTvaliswinebuli cecxlsasroli iaraRis ukanonod SeZenis faqtTan 
dakavSirebiT dadasturebuli unda iyos konkretuli piris arseboba, romlisga-
nac moxda iaraRis ukanonod SeZena. aRniSnulis damtkicebis gareSe braldebulis 
braleuloba, romelic emyareba ukanonobas, daudasturebeli rCeba. magaliTad, 
taqsSi aRmoCenilia CanTa 3 cali kalaSnikovis avtomatiTa da sabrZolo vaznebiT. 
taqsis mZRolis ganmartebiT, CanTa darCa erT-erT mgzavrs, romlis vinaoba misT-
vis ucnobia. aRniSnuli mgzavris arsebobis da aRniSnuli cecxlsasroli iaraRis 
da sabrZolo masalis kuTvnilebis dadgenis gareSe, piri udanaSaulod unda 
iqnes cnobili. mocemul SemTxvevaSi uaryofiTi faqtis mtkicebisaTvis saWiroa 
garkveuli dadebiTi faqtobrivi garemoebebis mtkiceba, romelTa moZieba Sesa-
Zlebelia zogjer saWiro gaxdes praqtikulad ganusazRvrel drosa da sivrce-
Si. piri, romlis mflobelobaSicaa SezRudul samoqalaqo brunvaSi arsebuli an 
samoqalaqo brunvidan amoRebuli nivTebi, valdebulia damakmayofilebeli saxiT 
ganmartos ra gziT aRmoCnda es nivTi masTan (SemTxveviT, marTlzomierad, sapa-
tiebeli Secdomis safuZvelze da sxva). winaaRmdeg SemTxvevaSi msgavs viTarebaSi 
piris damnaSaved cnoba legitimuria.41 

34. braldebulis pasiuroba procesSi, rogorc wesi, ar SeiZleba mogvianebiT missave 
winaaRmdeg iqnes gamoyenebuli, Tumca SejibrebiTobis principidan gamomdinare, 

40 ix., John Murray v UK, 08/02/1996, ECtHR, (GC), §54.
41  ix., saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze ganaCenis formis, misi dasabu-

Tebulobisa da teqstis stilistikuri gamarTulobis Taobaze, (gankuTvnilia saerTo 
sasamarTloebis mosamarTleebisTvis), 2015, 376.



sisxlis samarTlis procesis kanonmdebloba da principebi56 kari I

rac ufro srulyofilad xorcieldeba dacvis ufleba, miT ufro maRalia bral-
debulis sasargeblod ganaCenis gamotanis albaToba.

35. aRniSnuli principi mtkicebis valdebulebisgan aTavisuflebs mxolod bral-
debuls da ara dacvis mxares mTlianad. Sesabamisad, advokati valdebulia amt-
kicos braldebulis udanaSuloba/naklebi braleuloba, warmoadginos misi pa-
suxismgeblobis Semamsubuqebeli/gamomricxveli garemoebebi, awarmoos efeqtiani 
dacva.

36. principis moqmedeba sruldeba pirveli instanciis sasamarTlos mier ganaCenis 
gamotaniT. Semdgom stadiebze moqmedebs mtkicebis tvirTis ganawilebis zogadi 
wesi, romlis Tanaxmad, saapelacio da sakasacio / axlad gamovlenil garemoebaTa 
gamo saqmiswarmoebis SemTxvevaSi mtkicebis tvirTi ekisreba iniciator mxares. 

37. sisxlissamarTlebrivi devnis warmoeba bralmdeblis diskreciuli uflebamosile-
baa. Sesabamisad, sssk mxolod prokurors aniWebs sisxlissamarTlebrivi devnis 
dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebis uflebamosilebas.42

38. braldebaze uaris Tqmis ufleba braldebis mxares eniWeba mxolod pirveli in-
stanciis sasamarTloSi daskvniTi sityvis wardgenamde. Sesabamisad, saapelacio 
da sakasacio instanciis sasamarTloSi saqmiswarmoebisas braldebis mxares ar aqvs 
ufleba uari Tqvas braldebaze. uzenaesma sasamarTlom ganmarta, rom, `marTa-
lia, sssk-is 166-e muxlis safuZvelze sisxlissamarTlebrivi devnis dawyeba da 
ganxorcieleba mxolod prokuroris diskreciuli uflebamosilebaa, magram amave 
kodeqsis 250-e muxlis pirveli nawilis Tanaxmad, pirveli instanciis sasamarTlo-
Si saqmis arsebiTad ganxilvisas daskvniTi sityvis wardgenamde braldebis mxares 
ufleba aqvs zemdgomi prokuroris TanxmobiT uari Tqvas braldebaze, razec sa-
samarTlo ganCinebiT iRebs gadawyvetilebas Sesabamis braldebaSi sisxlissamarT-
lebrivi devnis Sewyvetis Sesaxeb. mocemul konkretul SemTxvevaSi ki prokurorma 
braldebaze uari Tqva sakasacio palatis sxdomaze, rasac saproceso kodeqsi ar 
iTvaliswinebs. am SemTxvevaSi saqmeze arsebuli gamamtyunebeli ganaCenis gauqmeba 
an Secvla, saqarTvelos konstituciis 84-e muxlis me-5 nawilisa da saproceso 
kodeqsis Tanaxmad SeuZlia mxolod sasamarTlos.~43

39. udanaSaulobis prezumfcia moqmedebs mTeli samarTalwarmoebis ganmavlobaSi 
piris msjavrdebamde sisxlissamarTlebrivi devnis Sedegebis miuxedavad.

40. udanaSaulobis prezumfcia irRveva, Tu sajaro moxele sajaro gancxadebaSi mana-
mde miuTiTebs sisxlis samarTlis danaSaulSi braldebul pirze rom is damnaSavea, 
vidre es damtkicdeba sasamarTlos kanonier ZalaSi Sesuli ganaCeniT. amitom gan-
sakuTrebuli mniSvneloba eniWeba sajaro moxeleebis mier sajaro gancxadebebSi 
sityvebisa da formulirebebis sworad SerCevas.

41. udanaSaulobis prezumfcia ar aris absoluturi ufleba da SeiZleba SeizRudos 
im moculobiT, ra moculobiTac xelisuflebis organoebi daicaven samarTlian 
balanss gansaxilvel saqmesa da dacvis uflebebs Soris.44

42. satelevizio siuJetebSi, romlebic exeba mometebuli sazogadoebrivi interesis 
mqone saqmeTa ganxilvas, dakavebuli pirebis saxis Cveneba da maTi vinaobis identi-
ficireba, dakavebulTa `aRiarebiTi Cvenebebis an/da satelefono saubrebis Canaw-
erebis Tu faruli TvalTvalis gziT mopovebuli videomasalis gadacema media-
saSualebebiT, braldebis mxaris gancxadebebi, rom konkretuli piri dakavebul 

42 ix., sssk., 105-e, 166-e da 250-e muxlebis komentarebi.
43  ix., saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis palatis 26/12/2012 wlis ganCineba 

saqmeze #370ap-12; 26/12/2012.
44 ix., magaliTad, Falk v Netherlands, ECtHR, 19/11/2004.



sisxlis samarTlis procesis kanonmdebloba da principebi 57kari I

iqna konkretuli danaSaulis Cadenis faqtze/danaSaulis faqtTan dakavSirebiT 
safrTxes uqmnis da xSir SemTxvevaSi arRvevs udanaSaulobis prezumfcias.

43. Tavisuflebis ufleba: Tavisuflebis ufleba icavs pirs samarTalwarmoebis far-
glebSi aramarTlzomieri da TviTneburi Tavisuflebis SezRudvisgan.45

44. adamianis Tavisufleba gulisxmobs piris fizikuri gadaadgilebis da adgilsamy-
ofelis arCevis Tavisuflebas. kerZod, mis uflebas Tavisuflad airCios/Secvalos 
sacxovrebeli adgili, Tavisi nebis Sesabamisad imyofebodes garkveul adgilas. 
`Tu piri sakuTari nebiT midis policiis ganyofilebaSi gamoZiebaSi monawileobis 
misaRebad da icis, rom Tavisufalia da nebismier dros SeuZlia wavides, mas Tav-
isufleba SezRuduli ar aqvs.~46 

45. Tavisuflebis SezRudva gulisxmobs im piris Tanxmobis ararsebobas, vis mimarTac 
xdeba misi gamoyeneba. Tavisuflebis SezRudva gulisxmobs piris nebis sawinaaRm-
degod an Tavisi nebis gareSe (subieqturi elementi), gansazRvrul, SezRudul adg-
ilas garkveuli drois monakveTSi Sekavebas (obieqturi elementi).47 Tavisuflebis 
SezRudva iwvevs bevri sxva uflebis SezRudvasac (magaliTad, gaerTianebis, Sekre-
bis, ojaxuri cxovrebis), zRudavs SejibrebiTobisa da dacvis uflebis jerovnad 
ganxorcielebis SesaZleblobas, gansakuTrebiT, rodesac braldebuli dacvis 
uflebas damoukideblad axorcielebs. 

46. uflebis xasiaTidan gamomdinare, saxelmwifos ekisreba negatiurTan erTad pozi-
tiuri valdebuleba _ daicvas procesis monawilis Tavisuflebis uflebis xelSeux-
ebloba sxva pirTa mxridan misi ukanono SezRudvisgan (magaliTad, braldebulis 
mier mowmeTa Tavisuflebis SezRudvisgan, dazaralebulis mxridan braldebulis 
Tavisuflebis SezRudva da a.S.). miuxedavad imisa, rom zogadad uflebaze nebayo-
flobiT uaris Tqma gamoricxavs masSi Carevas, Tavisuflebis uflebis mniSvnelo-
bidan gamomdinare, aRniSnuli wesi ar vrceldeba sisxlissamarTalwarmoebis far-
glebSi procesis monawilis nabayoflobiT Tanxmobaze mis mimarT Tavisuflebis 
SemzRudveli saproceso/sagamoZiebo moqmedebis ganxorcielebaze _ magaliTad, 
braldebulis Tanxmoba mis mimarT aRkveTis RonisZiebis saxiT patimrobis gam-
oyenebis, piris mier sxdomis darbazSi wesrigis darRvevisas misi Tanxmoba mis 
mimarT administraciuli patimrobis gamoyenebaze da a.S. ar aTavisuflebs proce-
sis mwarmoebel subieqts Tavisuflebis SezRudvis kanonierebis da dasabuTebu-
lobis Semowmebis valdebulebisgan. 

47. miuxedavad imisa, rom sssk me-5.muxlis me-4 nawili saubrobs dapatimrebis gam-
oyenebaze, dapatimreba aq gamoyenebulia farTo gagebiT da gulisxmobs sisxlis 
samarTalwarmoebis farglebSi ganxorcielebuli Tavisuflebis SezRudvis yvela 
saxes: SeCerebas, dakavebas, aRkveTis RonisZiebis saxiT patimrobis da sasjelis 
saxiT Tavisuflebis aRkveTis gamoyenebas. 

48. Tavisuflebis prezumfcia gulisxmobs Tavisuflebis SezRudvis SemTxvevebis da 
xangrZlivobis mxolod ukiduresi aucileblobis da minimaluri xangrZlivobiT 
gamoyenebas, sajaro interesis arsebobis SemTxvevaSi, romelsac udanaSaulobis 
prezumfciis miuxedavad, SeuZlia gadawonos pirovnebis Tavisuflebis moTxov-
na.48 aseT garemoebad miiCneva mimalvis, mtkicebulebis ganadgurebis, marTlmsa-

45 ix., saqarTvelos sakonstitucio sasamarTlos 06/04/2009 wlis gadawyvetileba #415, II-2, II-3.
46  ix., Jessop v New Zealand, #1758/2008 §7.9-7.10, CCPR/C/GC/35, General Comment No:35_ Article 9, 

(Liberty and Security of Person), UN HR Committee, 28/10/2014.
47 ix., Storck v Germany, ECtHR, 16/06/2005, §74. 
48 J.G. v Poland, ECtHR, 06/04/2004, §50,56; Labita v italy, 06/04/2000, §152.
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julebis ganxorcielebisaTvis xelis SeSlis, sazogadoebisaTvis aSkara da mniS-
vnelovani safrTxe, romlis ganeitraleba sxvagvarad SeuZlebelia.

49. Tavisuflebis prezumfcia imperatiuli xasiaTisaa da gulisxmobs, rom prezum-
fcia yovelTvis gaTavisuflebis sasargeblod arsebobs.49 amitom piris mimarT 
Tavisuflebis SezRudvis gamoyeneba daiSveba gamonaklisis saxiT absoluturi 
aucileblobis arsebobisas. Sesabamisad, piris mimarT Tavisuflebis SezRudvis 
sakiTxis ganxilva mosamarTlem unda daiwyos im mrwamsiT, rom dakavebuli unda 
gaTavisufldes _ sasamarTlom ara mxolod SezRudvebis safuZvlebis dasabuTeb-
uloba unda Seamowmos, aramed Tavisuflebis SezRudvis aucileblobac. 

50. Tavisuflebis ufleba ar miekuTvneba absolutur uflebaTa kategorias. Tumca 
misi mniSvnelobis gaTvaliswinebiT, misi SezRudva daiSveba mxolod gamonaklis 
SemTxvevebSi, rodesac:

- Tavisuflebis SezRudva emsaxureba legitimur mizans _ magaliTad, danaSaulis 
prevencias, danaSaulis gamoZiebasa da marTlmsajulebis ganxorcielebas da a.S.

- aucilebloba-Tavisuflebis SezRudva warmoadgens legitimuri miznebis miRwevis 
erTaderT vargis saSualebas

- Tavisuflebis SezRudva kanonieria materialuri da saproceso TvalsazrisiT (ga-
moyenebis winapirobebis da formis dacvis aspeqti). 

51. materialuri kanoniereba _ Tavisuflebis SezRudvis gamoyeneba kanonmdeblobiT 
gaTvaliswinebul SemTxvevebSi. magaliTad, dakavebis gamoyenebis ufleba im da-
naSaulTan dakavSirebiT, romelic sasjelis saxiT iTvaliswinebs Tavisuflebis 
aRkveTas. saproceso kanoniereba gulisxmobs Tavisuflebis SezRudvis gamoyene-
bas kanonmdeblobiT gaTvaliswinebuli winapirobebis/miznebis da safuZvlis ar-
sebobisas uflebamosili piris mier, kanonmdeblobiT gansazRvruli proceduris 
dacviT, kanonmdeblobiT gansazRvruli vadiT, sasamarTlo kontroliT. 

52. piris Tavisuflebis SezRudvisaTvis saproceso kanonmdebloba iTvaliswinebs mt-
kicebiTi standartis dakmayofilebis aucileblobas. rac erT SemTxvevaSi Sesa-
Zlebelia iyos gonivrul eWvi (policiasTan mimarTebiT), xolo dakavebis an/da 
dapatimrebis SemTxvevaSi _ dasabuTebuli varaudi, da sasjelis saxiT Tavisu-
flebis aRkveTis gamoyenebisas _ gonivrul eWvs miRma standarti.

53. Tavisuflebis aRkveTa TviTneburia, Tu is moicavs `Seusabamobis, usamarTlobis 
da winaswarganWvretadobis ararsebobis elementebs.~50 

54. Tavisuflebis SezRudva TviTneburia, rodesac xorcieldeba ss saproceso kanon-
mdeblobiT gaTvaliswinebul SemTxvevaSi, magram ar aris daculi Tanazomiere-
bis an/da saproceso kanonierebis moTxovnebi. aRniSnuli Tavis mxriv gulisxmobs 
Tavisuflebis SezRudvis gamoyenebas maqsimalurad SemWidrovebuli vadiT, Tav-
isuflebis SezRudvis aucileblobis periodul gadamowmebas gonivruli inter-
valebiT. 

55. darRvevas aqvs adgili, Tu gadawyvetilebis miReba Tavisuflebis SezRudvis Sesax-
eb xorcieldeba formalurad, standartuli dasabuTebiT, konkretuli saqmis in-
dividualuri specifikis gaTvaliswinebis gareSe, formaluri sasamarTlo ganxil-
vis pirobebSi51 da prevenciuli Tavisuflebis SezRudvis SemTxvevaSi, rac miznad 
isaxavs zogadad da ara konkretuli danaSaulis Tavidan acilebas.

56. ssk iTvaliswinebs pasuximgeblobas Tavisuflebis ukanono aRkveTisTvis (143-e 
muxli), ganzrax ukanono dakavebisa an dapatimrebisaTvis (ssk 147-e muxli), ukano-

49 ix., Patsuria v Georgia, ECtHR 06/11/2007, §66-67; Nikolaishvili v Georgia, ECtHR 13/04/2009, §75. 
50 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi. saqarTvelo. 09/12/2014, §140.
51 Assenov and other v Bulgaria, ECtHR, 28/10/1998, §162; Svipsta v Latvia, ECtHR, 09/03/2006, §130-134.
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no moTavsebisa an dakavebisTvis fsiqiatriul saavadmyofoSi (149-e muxli) da sxva. 
57. saqarTvelos kanonmdeblobiT da adamianis uflebaTa dacvis saerTaSoriso samar-

TliT gaTvaliswinebuli garantia Tavisuflebis TviTneburi an/da ukanono Sez-
Rudvisgan, marTalia, ar aris absoluturi xasiaTis matarebeli da daiSveba misi 
SezRudva legitimuri sajaro miznis misaRwevad Tanazomierebis moTxovnis dacviT, 
magram sagangebo mdgomareoba da sxva analogiuri viTareba ver gaamarTlebs Tav-
isuflebis SezRudvas, romelic aragonivrulia da ar aris aucilebeli mocemul 
viTarebaSi.52 

58. Tavisuflebis SezRudva ukanonoa, rodesac piris Sewyalebis an/da daniSnuli 
sasjelis vadis moxdis, sasamarTlos gamamarTlebeli ganaCenis, sasjelis moxdis 
gadavadebis Sesaxeb gadawyvetilebis miuxedavad ar xdeba piris gaTavisufleba 
Tavisuflebis SezRudvis adgilidan.

59. saqmis gansakuTrebuli garemoebebis gaTvaliswinebis SemTxvevaSic ki, dauSvebe-
lia piris Tavisuflebis uflebisa da saxelmwifos usafrTxoebasTan dakavSire-
bul safrTxes Soris balansis Seryeva.53 dakaveba ar SeiZleba gamarTlebul iqnes 
saxelmwifosa da dakavebulis interesebs Soris balansis dacvisken mowodebiT.54

muxli 6. adamianis konstituciur uflebaTa da TavisuflebaTa aramarTlzom-
ieri SezRudvis dauSvebloba 

1. sisxlis samarTlis procesis monawilis konstituciur uflebaTa da TavisuflebaTa 
SezRudva dasaSvebia mxolod saqarTvelos konstituciiTa da am kodeqsiT gaTvalis-
winebuli specialuri normebis safuZvelze. 
2. piris damnaSaved cnoba da misTvis sasjelis Sefardeba mxolod sasamarTlos ufleba-
mosilebaa. 
3. upiratesoba yovelTvis unda mieniWos uflebaTa da TavisuflebaTa SezRudvis yvelaze 
msubuq formas. 
1.  normis mizani: procesis mwarmoebel organoTa uflebebis gamijnva, procesis 

monawileTa uflebebis dacva gaumarTlebeli SezRudvisgan. 
2. muxlis moqmedeba vrceldeba procesis uklebliv yvela monawileze maTi sapro-

ceso statusis da interesis miuxedavad _ braldebulis Tavisuflebis uflebis 
SezRudva, dazaralebulis/mowmis piradi cxovrebis xelSeuxebloba maT mimarT 
faruli sagamoZiebo moqmedebebis warmoebisas; braldebulis sacxovrebeli binis 
Cxrekisas masTan erTad mcxovrebi ojaxis wevrebis sakuTrebis/nivTebis Cxreka da 
sxva. 

3. procesis monawileTa uflebebi dargobrivi sisxlis saproceso-samarTlebrivi 
aqtebis garda mocemulia pirvel rigSi saqarTvelos konstituciaSi (magaliTad, 
muxlebi 16-21,40,42), romelic uflebebs or nawilad yofs: absolutur da Sez-
Rudvad uflebebad. saproceso samarTlis konstituciuri uflebebi, miuxedavad 
imisa, rom, rogorc wesi, erTdroulad orive aqtSi gvxvdeba, maTi konstituci-
uri dacvis standarti ufro mkacria, vidre viwro dargobrivi. magaliTad, kon-
stituciis me-18 muxliT gaTvaliswinebuli Tavisuflebis an piradi cxovrebis 
xelSeuxeblobis uflebaSi Carevis legitimurobisaTvis Carevis intensivobidan 
gamomdinare, konstituciur-samarTlebrivi warmoeba iTvaliswinebs mkacri tes-

52  CCPR/C/GC/35, General Comment No35_Article 9 (liberty and Security of Person) UNHCR, IV-32; 28/10/2014, 
§8.9.

53  Baisuev and Anzorov v Georgia, 18/12/2012, §60; aseve ix., Assenov and other v Bulgaria, ECtHR, 28/10/1998, 
54 iqve.
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tis gamoyenebis SesaZleblobas uflebis SezRudvis gamarTlebisTvis misi xangr-
Zlivobidan, sxva uflebaTa realizaciis SesaZleblobaze misi gavlenis da a.S. 
gaTvaliswinebiT, xolo sssk aRniSnuli uflebis SezRudvisaTvis sakmarisad Tv-
lis dasabuTebuli varaudis da dapatimrebis aucileblobis arsebobas.

4. muxli yuradRebas amaxvilebs konstituciiT daculi ufleba-Tavisuflebebis 
SezRudvis SesaZleblobaze da uflebebis SezRudvas iTvaliswinebs mxolod saqa-
rTvelos konstituciiT da sssk-iT (da ara saproceso kanonmdeblobiT) gaTvalis-
winebuli specialuri normebis safuZvelze (magaliTad, mesame pirebis sakuTrebis 
uflebis SezRudva sapolicio miznebidan gamomdinare, rac gaTvaliswinebulia 
`policiis Sesaxeb~ saqarTvelos kanoniT, magram ara sssk-iT eyrdnoba saqarT-
velos konstituciis 21-e muxls) da isic mxolod im SemTxvevaSi Tu uflebis 
SezRudva ganxorcielda yvelaze naklebad mzRudavi formiT. kerZod, sssk iTval-
iswinebs specialur wess saproceso iZulebis, saproceso da sagamoZiebo moqmede-
bebis ganxorcielebisaTvis, maT Soris sssk 180-e muxliT gaTvaliswinebuli wesiT 
braldebulis samedicino dawesebulebaSi moTavsebisaTvis pativisa da Rirsebis 
xelSeuvalobis konstituciuri uflebis SezRudvas. agreTve piradi Cxrekisas 
(sssk 121-e muxlis me-4 muxliT dadgenili wesiT), piradi cxovrebis xelSeuxeblo-
bis uflebis SezRudvisas (magaliTad satelefono saubrebis faruli miyuradeba 
da Cawera, kavSirgabmulobis arxidan/safosto-satelegrafo gzavnilis kontro-
li, yadaRis dadeba da amoReba, braldebulis korespondenciis monitoringi), sa-
kuTrebis da memkvidreobis uflebis SezRudvasas (magaliTad, qonebaze yadaRis 
dadeba, Cxreka_ amoReba) da sxva.

5. sssk iTvaliswinebs konstituciuri uflebebis SezRudvis SesaZleblobas, risT-
visac gansazRvravs specialur proceduras. aseT SemTxvevebs miekuTvneba bral-
debulis konstituciuri uflebebis SezRudva saproceso iZulebis RonisZiebebis 
gamoyenebis gziT. maT Soris, aRkveTis RonisZiebis saxiT patimrobis gamoyenebis, 
qonebaze yadaRis dadebis, iZulebiTi miyvanis da sasamarTlo-samedicino eqsper-
tizisaTvis piris samedicino dawesebulebaSi moTavsebis (ssk 180-e muxli), Cxre-
ka-amoRebis warmoebis gziT da a.S.

6. uflebis SemzRudveli samarTlis normebi unda pasuxobdes aseve ganWvretadobisa 
da xelmisawvdomobis moTxovnebs. 

7. konstituciis me-6 muxlidan gamomdinare, sakanonmdeblo xarvezis an koliziis 
arsebobis SemTxvevaSi upiratesoba eniWeba konstituciis debulebas, xolo 39-e 
muxlidan gamomdinare, konstituciaSi mocemuli sayovelTaod aRiarebuli ufle-
bebis, Tavisuflebebis da garantiebis CamonaTvali amomwuravi ar aris

8. muxlis Tanaxmad, upiratesoba unda mieniWos ufleba-TavisuflebaTa SezRud-
vis yvelaze msubuq formas. rogorc wesi, konstituciuri uflebis SezRudva 
unda pasuxobdes Tanazomierebis moTxovnas, rac gulisxmobs uflebis SezRudvis 
proporciulobis Semowmebas Tanazomieri an mkacri testiT. kerZod, SezRudvis 
kanonierebisaTvis orive SemTxvevaSi SezRudva:

- unda emsaxurebodes kanonmdeblobiT gaTvaliswinebuli kanonieri miznis miRwevas;
- unda iyos kanonieri _ rogorc ganxorcielebis safuZvlebis, aseve ganxorcielebis 

proceduris mixedviT. kerZod, SezRudva daiSveba:
- Tu aRniSnuli gaTvaliswinebulia saproceso kanonmdeblobiT da saqarTvelos 

konstituciiT; 
- Tu ganxorcielebis proceduris kanoniereba-SezRudvis wesi, xangrZlivoba, ufle-

bamosili piri da a.S. Seesabameba kanonmdeblobis moTxovnebs; 
-  Tu daculia proporciulobis moTxovna _ uflebis SezRudva unda iyos sajaro 
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miznis Tanazomieri da unda ganxorcieldes im minimaluri moculobiT, rac moce-
mul SemTxvevaSi qmnis legitimuri miznis miRwevis SesaZleblobas (magaliTad, da-
kavebis dros braldebulis winaaRmdegobis daZlevisaTvis saWiro Zalis gamoyene-
ba, Cxrekis warmoebisas _ winaaRmdegobis gawevis SemTxvevaSi proporciuli Zalis 
gamoyeneba, rac SeiZleba gamoixatos Cxrekis adgilze myofi pirebis dakavebaSi, 
daketili sacavebis SemtvrevaSi da sxva). Tumca am SemTxvevaSi procesis monaw-
iles aqvs kanonieri miznis miRwevis ramdenime SesaZlebloba, romelTagan man unda 
amoirCios yvelaze naklebad mzRudveli RonisZieba. magaliTad, braldebulis mi-
malvis Tavidan acilebisaTvis prokurors SeuZlia braldebulis mimarT patim-
robis, giraos, Tavdebobis da aRkveTis sxva RonisZiebebidan erT-erTis amorCeva. 
magram im SemTxvevaSi, rodesac saproceso/sagamoZiebo moqmedeba an sasamarTlos 
gadawyvetileba zRudavs konstituciur uflebas saqarTvelos konstituciis me-
14 muxliT gaTvaliswinebuli romelime niSnis safuZvelze, an uflebis SezRudva 
ukavSirdeba uflebaSi maRali intensivobiT Carevas, maSin SezRudvis kanonier-
ebisaTvis SezRudva unda warmoadgendes legitimuri miznis miRwevis erTaderT 
vargis saSualebas. magaliTad, braldebulis mimarT aRkveTis RonisZiebis sax-
iT patimrobis gamoyenebis kanonierebisaTvis prevenciuli dapatimreba unda war-
moadgendes braldebulis mimalvis Tavidan acilebis erTaderT saSualebas. Tu 
mimalvis Tavidan acileba SesaZlebelia aseve, magaliTad, didi odenobis giraos 
SefardebiT, an giraosTan erTad eleqtronuli monitoringis gamoyenebiT, maSin 
Tavisuflebis uflebis SezRudva ar akmayofilebs mkacri testis moTxovnas da 
warmoadgens uflebaSi gadaWarbebul Carevas. 

9. mkacri testis gamoyenebis SemTxvevaSi aRniSnul moTxovnas enacvleba aucileblo-
bis standarti, romlis Tanaxmad uflebis SezRudva daiSveba mxolod im SemTxveva-
Si, Tu es warmoadgens legitimuri miznis miRwevis erTaderT vargis saSualebas. 

10. sssk axdens uflebaTa mkafio gamijnvas procesis mwarmoebel pirebs/organoebs 
Soris _ rogorc sasamarTlos ar aqvs ufleba daiwyos devna, aseve arc erT sxva 
organos ar aqvs marTlmsajulebis ganxorcielebis uflebamosileba samive in-
stanciaSi da maT Soris axlad gamovlenil garemoebaTa safuZvelzec. 

muxli 7. sisxlis samarTlis procesSi piradi cxovrebis xelSeuxebloba 

1. gamoZiebis procesSi mxares ara aqvs ufleba, TviTneburad da ukanonod Caerios sx-
vis pirad cxovrebaSi. kerZo sakuTrebis an sxva mflobelobis da nebismieri saSualebiT 
ganxorcielebuli kerZo komunikaciis xelSeuxebloba garantirebulia kanoniT. 
2. saproceso moqmedebis Camtarebelma ar unda gaamJRavnos cnobebi piradi cxovrebis 
Sesaxeb, aseve piradi xasiaTis cnobebi, romelTa saidumlod dacvac pirs saWirod mi-
aCnia. 
3. pirs, romelsac ziani miadga misi piradi cxovrebis Sesaxeb cnobebis/personaluri mo-
nacemebis ukanonod gamJRavnebiT, aqvs saqarTvelos kanonmdeblobiT dadgenili wesiT 
zianis srulad anazRaurebis ufleba (1.08.2014 # 2634).
1. piradi cxovrebis xelSeuxebloba daculia evropuli konvenciis me-8 muxliT, 

samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-17 muxliT, 
adamianis uflebaTa amerikuli konvenciis me-8 muxliT, personaluri monacemebis 
avtomaturi damuSavebisas fizikuri pirebis dacvis Sesaxeb evropuli konvenciiT, 
saqarTvelos konstituciis me-20 muxliT (piradi cxovrebis uflebaSi Semavali 
calkeuli uflebrivi komponentebi aseve daculia saqarTvelos konstitucis me-
16, 36-e 41-e da sxva muxlebiT) da sxva.
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2. samarTalwarmoebis farglebSi piradi cxovrebis uflebaSi nebadarTuli Carevis 
farglebi da wesi gansazRvrulia aseve operatiul-samZebro saqmianobis Sesaxeb 
saqarTvelos kanoniT, `eleqtronuli komunikaciebis Sesaxeb~, `personalur mo-
nacemTa dacvis Sesaxeb~, `policiis Sesaxeb~ kanoniT, patimrobis kodeqsiT, saqa-
rTvelos sagadasaxado kodeqsiT da sxva.

3. piradi cxovrebis daculobas uzrunvelyofs sisxlis samarTlis kodeqsi, rome-
lic iTvaliswinebs sisxlissamarTlebriv pasuxismgeblobas piradi cxovrebis xe-
lSeuxeblobis xelmyofi zogi qmedebisTvis (ssk 157-160-e muxlebi).

4. piradi cxovrebis xelSeuxeblobiT daculia procesSi monawile nebismieri piris 
piradi cxovreba. maT Soris iuridiuli pirebis komunikaciis da sakuTrebis xe-
lSeuxebloba, sasjelaRsrulebiT dawesebulebaSi myofi pirebis piradi cxovreba 
da komunikacia.

5. piradi cxovrebis xelSeuxebloblobis/ganmartoebis ufleba, romelic adre uka-
vSirdeboda sakuTrebis (moZravi/uZravi qonebis) xelSeuxeblobas, dRes warmoad-
gens pirze orientirebul koncefcias.

6. piradi cxovrebis ufleba moicavs piradi cxovrebis yvela uflebriv kompo-
nents.55 maT Soris: piradi saqmianobis adgils, kerZo sferoSi ganxorcielebul 
komunikacias, ojaxur urTierTobebs, iseve rogorc sxva personalur kavSirebs 
adamianTa garkveul wresTan56 saxelis, personaluri da biometriuli monaceme-
bis, sacxovreblis, ojaxuri cxovrebis (maT Soris de facto ojaxur urTierTobas, 
Tu erTad cxovrebis xangrZlivoba an/da simyare adasturebs faqtobrivi ojaxis 
arsebobas57), identobis/ seqsualuri orientaciis da cxovrebis saidumloeba, gen-
deruli kuTvnileba, politikuri da religiuri Sexedulebebi, samedicino gamokv-
levis Sedegebi, informacia piris sacxovrebeli adgilis, qonebis, Semosavlis, 
nasamarTleobis Sesaxeb da sxva. ganapirobebs ra piradi cxovrebis xelSeuxeblo-
bis uflebis arss, TiToeuli maTgani, imavdroulad, damoukidebeli Sinaarsis 
matarebelia. piradi cxovrebis nebismieri komponentis xelyofisas izRudeba pi-
radi cxovrebis xelSeuxeblobis ufleba zogadad,58 Tumca darRvevis dasadgenad 
gadamwyveti mniSvneloba eniWeba uflebaSi Carevis intensivobas da Sesabamisad, 
Tanazomierebis principis dacvas.

7. pirad cxovrebaSi Carevas warmoadgens aseve usafrTxoebis samsaxuris TanamSrom-
lebis mier konkretuli pirebis Sesaxeb monacemebis sistematiuri Sekreba da Sen-
axva, Tundac es informacia ikribebodes sajaro adgilebSi59 an exebodes adamianis 
profesiul da sazogadoebriv saqmianobas.60 pirad cxovrebaSi Carevas warmoadgens 
aseve piris manqanaze GPS-is sistemis mowyobilobis damagreba, romelic agrovebs 
informacias misi adgilsamyofelisa da gadaadgilebis Sesaxeb.61

8. piradi cxovreba imdenad farTo koncefciaa, rom ar eqvemdebareba amomwurav gan-
sazRvras. teqnologiuri progresis gaTvaliswinebiT, `sazogadoebis ganviTarebis 
kvaldakval Seiqmneba axali institutebi, rac pirad cxovrebasTan dakavSirebuli 

55 saqarTvelos sakonstitucio sasamarTlos 19/12/2008 wlis gadawyvetileba # 454, II-2.
56 saqarTvelos sakonstitucio sasamarTlos 10/06/2009 wlis ganCineba saqmeze # 458, II-21. 
57 Marckx v Belgium, ECtHR, 13/06/1979, §31.
58 saqarTvelos sakonstitucio sasamarTlos 26/12/2007 wlis gadawyvetileba #407, II-4. 
59 Peck v UK, ECtHR, 28/01/2003, §59.
60   ix., Amann v Switzerland, ECtHR, (GC), 16/02/2000, §§65-67; da Rotaru v Romania, ECtHR, (GC), 04/05/2000, 

§§43-44.
61 Uzun v Germany, ECtHR, 02/09/2010, §§51-53, ix. aseve Shimovolos v. Russia, ECtHR, 21/06/2011.
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informaciis matarebeli iqneba. aRniSnuli formulireba SesaZleblobas iZleva, 
rom momavalSi sasamarTlom daicvas iseTi saxis urTierTobebi da informacia, 
romelic normaSi pirdapir saxeldebiT ar aris mocemuli.62 

9. Tanamedrove iuridiul doqtrinaSi gamoyofen piradi cxovrebis xelSeuxeblobis 
7 ZiriTad sferos:

10. pirovnuli _ magaliTad, biometriuli monacemebi da genetikuri kodebi;
11. qcevisa da moqmedebis konfidencialuroba _ seqsualuri orintacia, religiuri 

Sexedulebebi, politikuri saqmianoba da sxva aqtivoba, rac xorcieldeba rogorc 
sajaro sivrceSi sazogadod, aseve mkacrad pirad sferoSi (magaliTad, uflebas 
eZinos Sexvedraze, Caicvas araadekqvaturad); 

12. piradi komunikaciis konfidencialuroba _ uzrunvelyofs gamoxatis Tavisu-
flebas, icavs adamians komunikaciis miyuradebisa da minitoringisgan, maT Soris, 
specmowyobilobebis, Cipebis, adgilmdebareobis ganmsazRvreli mowyobilobebis 
gamoyenebisgan, satelefono Tu ukabelo kavSirurTierTobis miyuradeba-Caweris 
da eleqtronuli komunikaciis xelmisawvdomobisgan. 

13. gamosaxulebisa da personaluri monacemebis dacva _ uzrunvelyofs personaluri 
monacemebis dacvas maTi avtomaturi damuSavebisas, krZalavs maT xelmisawvdomo-
bas gareSe pirebis /organizaciebisaTvis, aradaniSnulebisamebr gamoyenebas; Sesa-
bamis pirs aniWebs sakuTari personaluri monacemebis Sinaarssa da maT gavrceleb-
ze;

14. grZnobebisa da fiqrebis xelSeuxebloba _ adamians unda hqondes sakuTari azre-
bis gaziarebis Tu gaziarebaze uaris Tqmis SesaZlebloba. unda gaimijnos azrebi, 
qceva da grZnobebi. qceva yovelTvis upirobod ar gamoxatavs adamianis azrebs; 

15. adgilmdebareoba da lokalizacia _ adgilmdebareobis/moZraobis marSrutis 
identificirebis Tu monitoringis gareSe gadaadgilebis ufleba.63 Tavis mxriv, es 
moicavs ganmartoebis uflebas iseT adgilebSi rogoricaa saxli, manqana, ofisi); 

16. gaerTianebis konfidencialuroba _ nebismier adamianTan/ pirTa jgufTan gaer-
Tianebis Tavisufleba. aRniSnuli moicavs, erTi mxriv, sakuTari surviliT gaer-
Tianebis Tavisuflebas. magaliTad, politikuri partiebi, profkavSirebi, reli-
giuri dajgufebi da a.S., aseve _ piris kuTvnilebas garkveuli jgufisadmi misi 
survilisgan damoukideblad. magaliTad, konkretuli ojaxisadmi mikuTvneba dnm-
is profilis mixedviT, eTnikuri/ erovnuli/rasobrivi jgufisadmi da a.S.

17. piradi cxovrebis uflebis farglebis gansazRvrisas gamoiyeneba `gonivruli 
molodinis testi~64 _ pirs ar gaaCnia mizezi ifiqros, rom Tvalyurs adevneben. 
magaliTad, piri SeiZleba legitimurad varaudobdes, rom misi samsaxurebrivi 
satelefono xazi ar ismineba, Tu amis Sesaxeb mas ar miuRia formaluri gafrTx-
ileba.65 xelSeuxeblobis darRvevas adgili ar aqvs, Tu piris molodini mis pirad 
cxovrebas mikuTvnebuli informaciis daculobis Sesaxeb subieqturi da arago-
nivrulia. magaliTad, mis pirad cxovrebaSi Semavali informacia, romlis gamoy-
enebac xorcieldeba mtkicebis miznebisaTvis, sajaroa da xelmisawvdomia farTo 
sazogadoebisaTvis (magaliTad, qonebriv deklaraciaSi aRniSnuli uZrav-moZravi 
qoneba, Semosavlebi, qonebis SeZena-gasxvisebis TariRebi da Sesabamisi xelSekrule-
bebis rekvizitebi, ojaxis wevrebis vinaoba, dabadebis TariRebi da adgili da a.S.).

62 saqarTvelos sakonstitucio sasamarTlos 10/06/2009 wlis ganCineba #458, II-17,II 19.
63 ix., Uzun v Germany, ECtHR, 02/09/2010.
64  aSS-Si piradi cxovrebis xelSeuxeblobis gonivruli molodinis testi dadgenil iqna saqmeze Katz 

v US 389,US 347(1967)
65 ix., Halford v UK, ECtHR, 25/06/1997, §42; ix., aseve Kopp v Switzerland, ECtHR, 25/03/1998. 
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18. ar arsebobs piradi cxovrebis dacvis molodini, Tu raime TvalnaTelia sazoga-
doebisTvis sworad moZebnili dakvirvebis adgilidan (Tu damkvirvebels gaaCnia 
kargi lokalizacia) da risi danaxvac SeuZlia nebismier pirs, magaliTad, vertm-
freniT sivrcis patrulirebisas Cans, rom ezoSi mohyavT kanafi, saTburis da-
zianebuli saxuravidan moCans risi gamoyvana xdeba saTburSi,66 mavTulxlarTiani 
Robis miRma Cans ezoSi mkvlelobis faqti da sxva, Tu aRniSnuli informaciis 
moZieba ar warmoadgenda winaswargamiznuli TvalTvalis Sedegs. 

19. arasworad gagebuli ndobis doqtrina _ piradi cxovrebis xelSeuxebloba ar icavs 
pirs komunikaciis meore mxaris mier informaciis gasajaroebisgan. magaliTad, Tu 
mosaubre aRmoCndeba informatori/konfidenti an procesis mwarmoebel organos 
miawvdis informacias Semdgari komunikaciis faqtis an/da Sinaarsis Sesaxeb. ko-
munikaciis dros mxareebi Tavad kisruloben komunikaciis faqtTan dakavSirebu-
li informaciis aradaniSnulebisamebr/motyuebiT gamoyenebis risks67, magaliTad, 
sssk 50-e muxlis pirveli nawili, romelic iTvaliswinebs informaciisaTvis priv-
ilegirebuli statusis moxsnis SesaZleblobas informaciis mimwodeblis nebis 
SemTxvevaSi, sssk 112-e muxlis pirveli nawili da sxva. aseve kopmiuteris xelosnis 
Setyobineba policiisaTvis, rom misTvis SesakeTeblad gadacemuli kompiuteri 
Seicavs bavSvTa pornografias.

20. piradi cxovrebis xelSeuxeblobis SezRudvas aseve ar aqvs adgili da sasamarTlos 
nebarTva ar aris saWiro narkotikebis maZebari ZaRlis gamoyenebis,68 wasaRebad 
gamzadebuli gadayrili nagvis/ nagvis bunkeris Cxrekis,69 da sxva SemTxvevaSi. rac 
Seexeba nimuSis aRebas, vinaidan is SesaZlebelia exebodes adamianis biologiur an 
anatomiur Taviseburebas, misi aRebisaTvis saWiroa an Sesabamisi piris Tanxmoba 
(rac gulisxmobs piradi cxovrebis xelSeuxeblobis uflebis nebayoflobiT Sez-
Rudvas), an sasamarTlos ganCineba. gamonaklisia, is biologiuri/anatomiuri Ta-
viseburebebi, romlebsac adamiani nebayoflobiT tovebs sajaro sivrceSi. pirad 
cxovrebaSi akrZalul Carevas ar warmoadgens arc sajaro TavSeyris adgilebSi 
fotografireba, sajaro adgilebSi piris qcevaze monitoringis mizniT audio-
vizualuri dakvirveba, saTvalTvalo kamerebis rutinuli gamoyeneba (magaliTad, 
savaWro centrebSi, rkinigzaze, quCaSi,sajaro dawesebulebebSi, Senobebis Sesasv-
lelSi da a.S.) Tu ar xdeba vizualuri informaciis Cawera an/da fotosuraTebis 
damuSaveba maTze aRbeWdili pirebis identificirebis mizniT. meore mxriv, video-
Canawerebis gamoyeneba piris identificirebisTvis da sasamarTlo sxdomaze misi 
demonstrirebisaTvis warmoadgens Carevas pirad cxovrebaSi da unda akmayofileb-
des saproceso kanonmdeblobiT dadgenil moTxovnebs.   

21. samarTalwarmoebis farglebSi, pirad cxovrebaSi Carevis araerT saSualebas iT-
valiswinebs sss kanonmdeblobloba. magaliTad, zedapiruli Semowmeba, Cxreka, mi-
yuradeba, interneturTierTobis monitoringi, piris Sesaxeb sajaro/kerZo dawe-
sebulebaSi arsebuli informaciis gamoTxova, genetikuri/trasologiuri/daqti-
loskopiuri eqspertiza da sxva.

22. piradi cxovrebis xelSeuxeblobis uflebaSi Careva SesaZlebelia gamoixatos 
rogorc uflebaSi pirdapiri uxeSi CareviT, aseve urTierTobis kontroliT da 
Tvalyuris devnebiT. maT Soris, rogorc kerZo sakuTrebaSi unebarTvo Sesvla, 

66 ix., magaliTad, Florida v Riley US445 (1989).
67 ix., magaliTad, Hoffa v United States 385, U.S.293(1966).
68 Illinois v Caballes, 543 U.S.405 (2005).
69 California v. Greenwood, 486 U.S. 35(1988).
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SeRweva, teqnikuri saSualebebis gamoyenebiT mflobelobaze akustikuri/ vizua-
luri/ Termuli dakvirvebiT, aseve pirze audio-foto-video dakvirvebiT, sanavi-
gacio sistemebis meSveobiT piris gadaadgilebis monitoringiT, Canaweris Senaxva 
da damuSaveba, piris Sesaxeb informaciis Segroveba, Senaxva da damuSaveba, uari 
sadavo piradi xasiaTis informaciis xelmisawvdomobaze misi sisworis kontrolis 
mizniT, mis Sesworebaze, monacemTa eleqtronul bazebSi piris Sesaxeb arsebuli 
informaciis uaryofis SesaZleblobis ararseboba da sxva. TiToeuli am elementis 
arseboba sakmarisia uflebaSi Carevis dasadgenad. 

23. sssk-i piradi cxovrebis xelSeuxeblobis SezRudvas iTvaliswinebs:
24. sasamarTlos nebarTvis safuZvelze _ ex ante da ex poste sasamarTlo kontroli, 

romelic piradi cxovrebis SezRudvisaTvis moiTxovs dasabuTebuli varaudis ar-
sebobas. magaliTad, Ria sivrcis doqtrina _ daiSveba sagnebis amoReba, Tu arse-
bobs dasabuTebuli varaudi, rom isini warmoadgens danaSaulis Cadenis mtkice-
bulebas; moZravi satransporto saSualebis Cxreka, Tu arsebobs dasabuTebuli 
varaudi, rom is Seicavs danaSaulebrivi saqmianobis mtkicebulebas; SemTxvevis 
adgilze piris dakavebis Tanmdevi Cxreka _ arsebobs dasabuTebuli varaudi mt-
kicebulebis an iaraRis aRmoCenis mizniT da sxva. 

25. ar aris aucilebeli arc dasabuTebuli varaudi da arc sasamarTlos nebarTva, 
magaliTad, uflebis nebayoflobiT SezRudva, administraciuli Cxreka, sasaz-
Rvro Cxreka _ sabaJo mosakreblis gadaxdis uzrunvelyofis da ssk 214-e mux-
liT gaTvaliswinebuli qmedebis prevenciisTvis. pirs ufleba aqvs nebayoflobiT 
uari ganacxados piradi cxovrebis xelSeuxeblobis uflebaze. amasTan, sakmarisia 
uflebamosil pirTagan erT-erTis uari, Tu is akmayofilebs nebayoflobiTobis, 
samarTlebrivi sicxadis, gacnobierebis moTxovnebs70

26. sasamarTlos nebarTvis garda damatebiTi nebarTvis saWiroeba, magaliTad, diplo-
matiuri imunitetis mqone pirebis/ diplomatiuri warmomadgenlobis teritoriaze 
Cxreka; saqarTvelos parlamentis wevris, saqarTvelos sakonstitucio da saerTo 
sasamarTloebis mosamarTleTa piradi cxovrebis SezRudvia maT Soris Cxrekis 
warmoebis gziT da sxva 

27. absoluturad daculi urTierTobebi _ magaliTad, dauSvebelia saTaTbiro oTax-
Si TvalTvalis/miyuradebis gamoyeneba.

28. me-7 muxli icavs mTlianad kerZo sakuTrebisa da mflobelobis xelSeuxeblobas. 
aRniSnuli moicavs rogorc moZrav, aseve uZrav nivTebs, sacxovrebels, samuSao 
adgils (imisda miuxedavad, samuSao adgili teritoriulad gamocalkevebuli/
daSorebulia sacxovreblisgan Tu binaSia, rogorc Tavisufali profesiebis 
SemTxvevaSi. magaliTad, stomatologiuri kabineti, advokatis ofisi, musikis mas-
wavleblis samuSao sivrce da sxva), damxmare nagebobas, avtofarexs, sawyobs, sa-
transporto saSualebas, miwis nakveTs, moZrav satransporto saSualebas (manqana, 
sahaero/sazRvao xomaldi), telefons, Zvirfaseulobas, Sinaur pirutyvs, aseve 
masmediis, gamomcemlobis redaqciis, samecniero/saganmanaTleblo, religiuri da 
sazogadoebrivi organizaciis, politikuri partiebis saTavsebs71 da sxva. special-
ur regulirebas eqvemdebareba diplomatiuri warmomadgenlobis teritoriaze an 
diplomatiuri warmomadgenlis, misi ojaxis wevris mier dakavebuli Senobis da 
satransporto saSualebis Cxreka.72 

70 ix., sssk. 111-e muxlis komentari.
71 ix., sssk. 123-e muxlis komentari.
72 ix., sssk. 122-e muxlis komentari.
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29. imavdroulad, me-7 muxli icavs nivTis xelSeuxeblobas sakuTrebiTi urTierTo-
bis xasiaTis miuxedavad _ sakuTrebaSi, mflobelobaSi Tu sargeblobaSi aqvs aR-
niSnuli qoneba pirs.73 imisda miuxedavad, mudmivad axorcielebs aRniSnuli nivTiT 
sargeblobas piri Tu droebiT/sezonurad (magaliTad, bina, kerZo saxli, agaraki, 
sastumros nomeri, saerTo sacxovrebeli, karavi,sacxovrebeli furgoni da sxva). 
piradi cxovrebis xelSeuxeblobis uzrunvelyofisaTvis mniSvnelovania Sesabamis 
qonebasTan piris faqtobrivi bmis xasiaTis (da ara samarTlebrivi) gansazRvra, 
vinaidan muxlis dacvis mizani aris ara sakuTrebiTi, aramed piradi xasiaTis urT-
ierToba. Sesabamisad, strasburgis precedentuli samarTlis da Tavad muxlis 
suliskveTebis Seusabamo iqneba gaqiravebuli binis mesakuTris Tanxmoba Cxreka-
ze, vinaidan aRiSnuli farTis Cxrekisas safrTxe eqmneba damqiraveblebis pirad 
cxovrebaSi Semavali informaciis gamJRavnebas. saerTo sakuTrebaSi arsebuli 
qonebiT sargeblobisas mniSvnelovania individualur pirad sakuTrebaSi Semavali 
sakuTrebis identificireba da Tanxmobis farglebis sworad gansazRvra. 

30. komunikaciis xelSeuxebloba: me-7 muxli icavs nebismieri saSualebiT ganxor-
cielebuli kerZo komunikaciis xelSeuxeblobas, rac gulisxmobs satelefono, 
verbalur, werilobiT komunikacias da komunikacias Jestikulaciis meSveobiT. 

31. komunikaciis xelSeuxebloba gulisxmobs komunikaciis dacvas gareSe pirebis ara-
sasurveli monawileobisgan da uzrunvelyofs nebismieri saxis monacemebis xe-
lSeuxeblobas, romelTa gadacema, Senaxva da generireba xdeba kavSirgabmulobis 
saSualebis (mobiluri da kabeluri telefonebi, telegrafi da sxva), an kompiuter-
uli sistemis meSveobiT. maT Soris monacemebi Semavali da gamavali signalebis 
Sesaxeb, safosto, satelegrafo Setyobinebebi, mesijebi, eleqtronuli fosta, ko-
munikacia socialuri qselebis gamoyenebiT (magaliTad, facebook, messenger, skype, 
viber, twitter, tumblr, whatsapp, pinterest, instagram, cloud da sxva.), mms-ebi, amanaTebi, 
Cveulebrivi fostiT werilebis miReba-gagzavna, internetaqtivobis istoria, rac 
gulisxmobs, rom daculia rogorc Sinaarsi, aseve Tavad komunikaciis arsebobis 
faqtis, misi xangrZlivobis, TariRisa da sixSiris, adgilmdebareobis, kontaqtebis 
da damegobrebuli pirebis Sesaxeb informacia, informacia eleqtronuli sakomu-
nikacio qselebis momxmareblebis Sesaxeb. komunikaciis Tavisufleba SesaZleblo-
bas aZlevs pirs Tavad damoukideblad gansazRvros komunikaciis xerxi, Sinaar-
si, partniori, intensivoba, Tavisuflad da gareSe monitoringis SiSis gareSe 
gamoxatos sakuTari mosazrebebi, survilebi, pozicia, damokidebuleba da sxva. 
amitom sssk iTvaliswinebs sasamarTlos kontrols korespondenciis dayadaRebis, 
satelefono saubrebis miyuradebisa da internetkomunikaciis monitoringze.

32. sssk iTvaliswinebs mxolod kerZo komunikaciis xelSeuxeblobas, romelic ar aris 
mimarTuli pirTa ganusazRvreli wrisken (magaliTad, satelevizio debatebis, 
Toq-Sous da a.S. formatSi) da gankuTvnilia identificirebuli pirebisaTvis. 
ufleba vrceldeba aseve iuridiul pirebsa da sasjelaRsrulebiT dawesebule-
baSi myof braldebulebeze/msjavrdebulebze patimrobis kodeqsiT dadgenili 
specifikis gaTvaliswinebiT. mimoweris xelSeuvaloba gamoricxavs Tavisufleba-
SezRudul pirTa korespondenciaze absolutur kontrols da moiTxovs individ-
ualur midgomas sakiTxisadmi kerZo da sajaro interesebis samarTliani daba-
lansebis pirobebSi.

33. piradi cxovrebis xelSeuxeblobis ufleba ar miekuTvneba absolutur uflebaTa 
kategorias. ikrZaleba mxolod TviTneburi da ukanono Careva. ufleba pirad cx-
ovrebaze e.w. dacviTi uflebaa da gulisxmobs, rom masSi Careva daiSveba mxolod 

73 mTavaria, pirs gaaCndes Sesabamis qonebaze kanonieri ufleba.
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kanonmdeblobiT mkacrad gansazRvruli wesiT da pirobebSi. 
34. piradi cxovrebis uflebis legitimuri SezRudvisaTvis aucilebelia kanonmde-

blobiT gaTvaliswinebuli proceduris/uflebis SezRudvis saproceso formis 
dacva da Sesabamisi materialuri safuZvlebis arseboba, kerZo da sajaro inter-
esTa samarTliani da Tanazomieri balansis uzrunvelyofa, uflebis SezRudva da-
saSvebi minimaluri xangrZlivobiT da moculobiT, kanonieri miznis arseboba. 

35. me-7 muxli piradi cxovrebis xelSeuxeblobis dacvas or nawilad yofs pasuxismge-
beli pirebisa da regulirebis sferos mixedviT. kerZod: 

36. gamoZiebis stadiaze _ kerZo sakuTrebis da komunikaciis xelSeuxeblobis dacvis 
valdebulebas akisrebs mxolod mxareebs (me-7 muxlis pirveli nawili). muxlis si-
tyvasityviTi formulirebidan gamomdinare aRniSnuli valdebuleba ar ekisreba 
sasamarTlos. sasamarTlos valdebuleba gaTvaliswinebulia sssk sxva muxlebiT 
(maT Soris me-7 muxlis me-2 nawiliTac nawilobriv).

37. mTeli samarTalwarmoebis manZilze _ pirad cxovrebasTan dakavSirebuli infor-
maciis xelSeuxeblobis dacvis valdebulebas akisrebs saproceso moqmedebis gan-
maxorcielebel nebismier pirs da sisxlis samarTlis saqmis gamoZieba-ganxilvis 
procesTan raime saxiT dakavSirebul/ SemxeblobaSi myof yvela pirs, _ rogorc 
gamomZiebels (maT Soris im gamomZiebels, romelic atarebs Cxrekas dacvis mx-
aris iniciativiT sasamarTlos ganCinebis safuZvelze (sssk 111-e muxlis pirveli 
nawili). aseve advokats, braldebuls, eqsperts, vinc uSualod axorcieldebs Se-
sabamis saproceso moqmedebas), Tarjimans (ix. sssk 54-e muxlis me-2 nawilis `d~ 
qvepunqti), saproceso moqmedebaSi monawile sxva pirebs. magaliTad, gvamis eqshu-
maciisas _ sasaflaos administraciis warmomadgenels, pirebs, romlebic uSualod 
axorcieleben saflavis gaxsnas, Cxrekis warmoebisas _ damswre pirebs, Tarjimans 
da sxva. 

38. cnobebis gamJRavnebis akrZalva: me-7 muxlis me-2 nawili exeba saproceso moq-
medebis mwarmoebel pirs, romelic procesSi SesaZlebelia ar iyos mxare magaliT-
ad, eqsperti, Tarjimani. piradi cxovrebis/daculi sfero aq kidev ufro far-
Tovdeba da iyofa praqtikulad or nawilad: 1. cnobebi, romlebic exeba pirad 
cxovrebas da 2. piradi xasiaTis cnobebi, romelTa saidumlod dacvac pirs miaCnia 
saWirod. 

39. me-7 muxlis pirveli nawili krZalavs mxareebis mier sakuTrebisa da komunikaciis 
xelSeuxeblobis TviTnebur da ukanono SezRudvas. 

40. TviTnebur SezRudvas warmoadgens uflebaSi Careva arauflebamosili piris mier, 
an uflebamosili piris mier sakuTari Sexedulebisamebr saTanado samarTle-
brivi safuZvlis gareSe. TviTneburi SezRudva imavdroulad ukanonocaa. ukanono 
SezRudvas miekuTvneba uflebaSi Careva saTanado safuZvlis an/da winapirobis 
ararsebobis SemTxvevaSi, arauflebamosili piris mier, gadametebuli intensivo-
biT (areali an xangrZlivoba); kanoniT dadgenili wesiT, magram saproceso formis 
daucvelad. 

41. piris interesi, ar dauSvas kerZo sakiTxebTan dakavSirebuli informaciis gam-
JRavneba da akontrolos am informaciis gavrceleba, piradi cxovrebis xelSeux-
eblobis uflebis erT-erTi umTavresi aspeqtia.74 me-7 muxlis me-2 nawili iTval-
iswinebs pirad cxovrebas mikuTvnebuli informaciis konfidencialurobis dacvis 
valdebulebas da adgens ra saxis informacia SeiZleba iqnes Senaxuli privatulad 
da visgan xdeba am informaciis dafarulad Senaxva. 

42. pirad cxovrebas mikuTvnebul informaciasTan dakavSirebiT aseve mniSvnelova-

74 saqarTvelos sakonstitucio sasamarTlos 30/10/2008 wlis gadawyvetileba # 406, 408, II-15.
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nia: mopovebuli informaciis daniSnuleba/risTvis iqneba gamoyenebuli, saidan 
xdeba informaciis mopoveba, informaciis wyaro, Sedegebi im pirisaTvis, romlis 
piradi cxovrebis Semadgenel informaciasac exeba sakiTxi. magaliTad, e.w. qu-
Cis saTvalTvalo kamerebis Canaweris gadacema da gavrceleba mediiT, romelzec 
asaxulia piris TviTmkvleloba majebze venebis gadaxsnis gziT, xelyofs piradi 
cxovrebis xelSeuxeblobas.75

43. ikrZaleba piradi cxovrebis Sesaxeb cnobebis da piradi xasiaTis cnobebis gam-
JRavneba. piradi cxovrebis Sesaxeb cnobebi gulisxmobs _ informacias piris Se-
mosavlebis, finansuri valdebulebebis, nasamarTleobis, qonebis, ojaxis wevrebis 
da axlo megobrebis, interesis sferoebis, msoflmxedvelobis, orientaciis, konk-
retuli sakiTxisadmi misi damokidebulebis da a.S. Sesaxeb, rodesac aRniSnuli 
ar aris sajarod gacxadebuli da pirs surs am informaciis konfidencialurad 
Senaxva. 

44. sajaro pirebTan mimarTebiT pirad cxovrebas mikuTvnebuli informacia ufro 
viwroa, vidre kerZo pirebis SemTxvevaSi. vinaidan saqmianobis specifikidan gamom-
dinare, aRniSnuli pirebi am informaciis nawilis sajarod gacxadebas nebayoflo-
biT axdenen, magaliTad, Tanamdebobrivi da qonebrivi deklaraciebis SevsebiT, 
politikur debatebSi/ interviuebSi sakuTari poziciis, sxvadasxva sakiTxisadmi 
damokidebulebis sajarod da Riad gamoxatviT, biografiuli monacemebi, profe-
siuli/samuSao gamocdilebis da a.S. isini nebayoflobiT acxadeben uars am Te-
mebTan mimarTebiT piradi cxovrebis xelSeuxeblobis uflebis gamoyenebaze.

45. piradi xasiaTis cnobebs miekuTvneba personaluri monacemebi, piradi xasiaTis 
Canawerebi, maT Soris piris mier xelnaweris, beWduri Tu audio/video formiT 
ganxorcielebuli Canaweri (magaliTad, dRiuris/wignakis, memos da a.S. saxiT), 
aseve gamgzavnsa da mimRebs Soris nebismieri saxiT moZravi kerZo korespondencia, 
romelic exeba piris piradi cxovrebis dacul sferos an profesiul saqmiano-
bas da ar aris gankuTvnili sajaro xelisuflebis an pirTa Tundac SedarebiT 
farTo wrisaTvis, fotosuraTebi, informacia janmrTelobasTan dakavSirebul 
sakiTxebze, personaluri monacemebi. personalur monacemebs warmoadgens nebi-
smieri informacia, romelic identificirebul an identificirebad fizikur pirs 
ukavSirdeba (saqarTvelos kanoni `personalur monacemTa dacvis~ Sesaxeb, 2011 
wlis 28 dekemberi). personaluri monacemis dacvaSi sabolood prioriteti eniWe-
ba ara mgrZnobiarobis, aramed identifikaciis kriteriums _ monacemi dacvas eqve-
mdebareba, ukeTu SesaZlebelia piris identifikacia.76 `piris maidentificirebel 
monacemebad ar SeiZleba mxolod misi saxelis, sacxovrebeli adgilis da a.S. mo-
nacemebi CaiTvalos....finansebTan dakavSirebul informaciaSi igulisxmeba infor-
macia, romelic mxolod fulsa an fulad urTierTobebs Seexeba da srul an nawi-
lobriv warmodgenas qmnis piris finansur mdgomareobaze. finansebTan dakavSire-
bul informaciaSi igulisxmeba monacemebi, romlebic pirdapir an iribad asaxavs 
piris kerZo sferos materialur mxares, misi arsebobis Tu saqmianobis material-
ur safuZvels.~77 nasamarTleobis Sesaxeb informaciis gamoyeneba gamarTlebulia 
qmedebis kvalifikaciis, sasjelis gansazRvris, potenciuri danaSaulis Cadenis 
riskis SefasebisTvis da sxva.

46. dauSvebelia sisxlis samarTalwarmoebis miznebisaTvis mowinave teqnologiebis da 
Tanamedrove samecniero meTodebis gamoyeneba uflebaTa balansis dacvis gareSe. 

75 ix., magaliTad, Peck v the UK, ECtHR,28/01/2003.
76 saqarTvelos uzenaesi sasamarTlos 30/05/2013 wlis # bs-527-518(k-12) ganCineba.
77 baTumis saqalaqo sasamarTlos 22/06/2012 wlis #3-155/12 gadawyvetileba.
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Sesabamisad, gansakuTrebul sifrTxiles moiTxovs dnm-is profilebis, ujreduli 
nimuSebis, TiTis anabeWdebis sagamoZiebo miznebisaTvis SenaxvasTan dakavSirebu-
li sakiTxebi (Senaxvis xangrZlivoba, Senaxvis formati/wesi (informacia inaxeba 
damuSavebuli Tu daumuSavebeli saxiT), bazebisadmi xelmisawvdomoba, aRniSnuli 
biologiuri nimuSebis aRebis dasaSvebobis winapirobebi, Sesabamisi pirebis Ser-
Cevis kriteriumebi da sxva).78

47. informaciis konfidencialurobis dacvis valdebuleba ukavSirdeba subieqtur 
kriteriums (im piris subieqturi pozicia informaciis gamJRavnebis sakiTxisad-
mi) da ara obieqturs (informaciis konfidencialurobis aucilebloba gamoZiebis 
miznebisaTvis an/da am informaciis xelmisawvdomoba sazogadoebisaTvis). kanon-
mdebloba ar gansazRvravs ramdenad gonivruli unda iyos piris moTxovna.

48. me-7 muxlis me-3 nawili iTvaliswinebs kompensacias piradi cxovrebis Sesaxeb in-
formaciis ukanonod gamJRavnebisaTvis. 

49.  sssk ar gamoricxavs legitimuri sajaro miznebisTvis (magaliTad, danaSaulis ga-
moZieba, marTlmsajulebis ganxorcieleba, prevencia, saxelmwifo usafrTxoeba da 
sxva)piradi cxovrebis xelSeuxeblobis uflebis SezRudvis SesaZleblobas. Sesa-
bamisad, procesis monawile pirs garkveul SemTxvevaSi ekisreba Tmenis valdebule-
ba, maT Soris mis pirad cxovrebaSi Semavali informaciis gamJRavnebis sakiTxSi. 
magaliTad, Tu qmedebis swori kvalifikaciiTvis saWiroa piris nasamarTleobaze 
miTiTeba, misi fsiqikuri/gonebrivi janmrTelobis sakiTxis ganxilva, sqesobrivi 
Tavisuflebis winaaRmdeg mimarTul danaSaulTa gamoZiebisas _ misi intimuri cx-
ovrebis detalebis, identobis da a.S. sakiTxebis ganxilva.

50. dacvis mxareze moqmedi kerZo pirebis mxridan (advokati/braldebuli) mesame pir-
Ta piradi cxovrebis xelSeuxeblobis uflebebis SezRudvis prevenciisaTvis, sssk 
iTvaliswinebs valdebulebas, rom dacvis mxaris SuamdgomlobiT Casatarebeli Cx-
reka-amoReba ganaxorcielos gamomZiebelma. am SemTxvevaSi saxelmwifo pasuxismge-
belia informaciis daculobasa da piradi cxovrebis xelSeuxeblobaze. 

51. aRniSnuli ufleba ekuTvnis nebismier pirs, romlis piradi cxovrebis Sesaxeb in-
formaciis gamJRavnebasac hqonda adgili sisxlis samarTalwarmoebis farglebSi 
an samarTalwarmoebasTan dakavSirebiT mowmes, dazaralebuls, braldebuls, Tar-
jimans,procesis mwarmoebel pirs da sxva. informaciis gamJRavneba SesaZlebelia 
ganxorcieldes rogorc procesis mwarmoebeli piris/organos, aseve procesSi 
monawile nebismieri subieqtis, samarTalwarmoebaSi armonawile pirebis mxridan. 
magaliTad, safinanso institutebis, samedicino dawesebulebis, piradi eqimis, sa-
dazRvevo kompaniis mier da sxva. 

52. me-7 muxlis me-3 nawili pirs kompensaciis uflebas aniWebs mxolod im SemTxvevaSi, 
Tu aRniSnuli informaciis gamJRavneba ganxorcielda:

53. ukanonod.
54. mxolod samarTalwarmoebasTan dakavSirebiT/ samarTalwarmoebis farglebSi.
55. piradi cxovrebis xelSeuxeblobis darRvevisaTvis zianis anazRaurebis sakiTxi, 

Tu es ar ukavSirdeba sisxlis samarTalwarmoebas, regulirdeba specialuri dar-
gobrivi kanonmdeblobiT da ara sssk me-7 muxlis me-3 nawiliT. 

56. gamJRavnebis xerxis ukanonoba: informaciis mopoveba kanonierad xdeba, magram xde-
ba misi `gaJonva~, aradaniSnulebisamebr gamoyeneba. magaliTad, procesis mwarmoe-

78  ix., magaliTad, S and Marper v UK, ECtHR, 04/12/2008. aRniSnulis sapirispirod ix., B.B. v France, 
Gardel v. France, M.B. v France, ECtHR, 17/12/2009, sadac sasamarTlom sqesobrivi danaSaulis 
Camdeni pirebis erovnul bazaSi konkretuli braldebulebis monacemebis Senaxva 30 wlis vadiT 
dasaSvebad miiCnia.
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belma pirma ar gaafrTxila mowme/Tarjimani informaciis gamJRavnebis akrZalvis 
Sesaxeb; safinanso dawesebulebam gasca informacia mowmis/dazaralebulis/bral-
debulis finansuri mdgomareobis Sesaxeb (Semosavlebi, finansuri valdebulebebi, 
Tanxebis brunva angariSebze, plastikuri baraTiT warmoebuli transaqciebis da 
a.S.); samedicino personalis mier gasajarovda piris samedicino istoria (mis mier 
gadatanili daavadebebi, nozologia, Catarebuli mkurnaloba da a.S.).

57. ukanonod gamJRavnebas adgili aqvs, Tu, magaliTad, personaluri monacemebis/ 
piradi cxovrebis Sesaxeb cnobebis gamJRavneba xdeba:

58. sanebarTvo procedurebis darRveviT;
59. imaze meti moculobiT, vidre es aucilebelia;
60. emsaxureba ukanono mizans _ magaliTad, dazaralebulis/mowmis diskreditaciis 

mizniT mis aqtiur sqesobriv cxovrebaze apelireba da sxva.
61. miuxedavad imisa, rom sssk adgens kompensaciis uflebas, kompensaciis miniWebis 

sakiTxis gadawyveta ar xdeba sisxlis samarTalwarmoebis farglebSi. pirs kompen-
saciis moTxovnis ufleba gaaCnia samoqalaqo samarTalwarmoebis farglebSi /
wesiT. `saxelmwifo organoTa da Tanamdebobis pirTa ukanono moqmedebasa da 
pirisaTvis miyenebul zians Soris mizezSedegobrivi kavSiris dadgenis SemTxveva-
Si, unda moxdes zianis sruli kompensireba.~79 anazRaurebas eqvemdebareba pirvel 
rigSi miyenebuli moraluri da qonebrivi ziani. 

muxli 8. samarTliani procesi da swrafi marTlmsajuleba 
1. braldebuls (msjavrdebuls, gamarTlebuls) aqvs samarTliani procesis ufleba. 
2. braldebuls aqvs ufleba swrafi marTlmsajulebisa am kodeqsiT dadgenil vadebSi. 
pirs ufleba aqvs, uari ganacxados am uflebaze, Tu es aucilebelia dacvis saTanadod 
momzadebisaTvis. 
3. sasamarTlo valdebulia prioritetulad ganixilos is sisxlis samarTlis saqme, ro-
melSic braldebulis mimarT aRkveTis RonisZiebis saxiT gamoyenebulia patimroba.
1.   normis mizani: braldebulis uflebebis sasamarTlos meSveobiT efeqtianad dacvis 

uzrunvelyofa.
2.  samarTliani sasamarTlos ufleba uzrunvelyofilia saqarTvelos konstituciis 

42-e muxliT da zogierTi saerTaSoriso samarTlebrivi aqtiT. maT Soris, saer-
TaSoriso paqti samoqalaqo da politikuri uflebebis Sesaxeb (me-9 da me-14 mux-
li), adamianis uflebaTa evropuli konvencia (me-5 da me-6 muxli), evropis kavSiris 
fundamentur uflebaTa qartia (47-e muxli), adamianis uflebaTa amerikuli kon-
vencia (me-8 muxli).

3.  samarTliani sasamarTlos ufleba exeba rogorc fizikur, aseve iuridiul pirebs.
4.  swrafi marTlmsajuleba: swrafi marTlmsajulebis principi moiTxovs samarTliani 

balansis uzrunvelyofas samarTalwarmoebis siswrafes da samarTalwarmoebis je-
rovnad ganxorcielebas Soris. xels uwyobs braldebulis gaurkvevlobaSi yofnis, 
mis mimarT saproceso iZulebis RonisZiebebis gamoyenebis xangrZlivobis da bral-
debulis reputaciisaTvis zianis minimumamde Semcirebas. 

5.  marTlmsajulebis gaWianureba zians ayenebs marTlmsajulebis efeqtianobas da 
sarwmunoobas da xSir SemTxvevaSi, marTlmsajulebis ganxorcielebaze uaris 
Tqmis tolfasia, vinaidan samarTalwarmoebis xangrZlivoba SesaZlebelia uary-
ofiTad aisaxos mtkicebulebaTa xarisxsa Tu dasaSvebobaze. magaliTad, drois 
xangrZlivobasTan erTad SesaZlebelia mowmes gauWirdes saqmisaTvis mniSvnelo-
vani calkeuli detalebis gaxseneba, mowmeTa nawili SesaZlebelia gardaicvalos, 

79 saqarTvelos sakonstitucio sasamarTlos 7/12/2009 wlis gadawyvetileba # 423, II-7.
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Seicvalos sacxovrebeli adgili, mtkicebulebebi ganadgurdes maT Soris bune-
brivi movlenebis moqmedebis Sedegad, dakargos saqmisaTvis mniSvnelobis mqone 
Tvisebebi da sxva. dayovneba SesaZlebelia uaryofiTad aisaxos sasjelis preven-
ciul mniSvnelobazec, rodesac didia drois Sualedi danaSaulis Cadenasa da 
damnaSavisaTvis sasjelis daniSvnas Soris. 

6.  ufleba swraf marTlmsajulebaze arsebobs braldebulis Suamdgomlobis miuxe-
davad da ar aris damokidebuli imaze, Suamdgomlobs Tu ara aRniSnulis Sesaxeb 
braldebuli. 

7.  swrafi marTlmsajulebis uflebis darRvevis dasadgenad ar moiTxoveba bral-
debulis mier dayovnebiT misTvis zianis miyenebis faqtis mtkiceba da davis SemTx-
vevaSi, procesis mwarmoebel organos ekisreba aseTi zianis ararsebobis mtkicebis 
movaleoba.

8.  vadis aTvla iwyeba pirisTvis braldebulis statusis miniWebiT da sruldeba 
sisxlissamarTlebrivi devnis dasrulebis momentSi _ ganaCenis kanonier Zala-
Si SesvliT (gasaCivebis meqanizmebis gamoyenebaze uaris Tqma, an/da gasaCivrebis 
procedurebis amowurva) an sisxlissamarTlebrivi devnis SewyvetiT. Sesabamis-
ad, aRniSnuli vada moicavs rogorc sisxlissamarTlebrivi devnis xangrZlivo-
bas, aseve winasasamarTlo, pirveli instanciis sasamarTloSi arsebiTi ganxilvis, 
saapelacio da sakasacio warmoebis xangrZlivobasac. Sesabamisad, yvela stadiaze 
samarTalwarmoeba unda xorcieldebodes `usafuZvlo gaWianurebis gareSe~.

9.  aRniSnuli principi ar moiTxovs samarTalwarmoebis dayovnebis gareSe ganxor-
cielebas. is krZalavs mxolod gaumarTebel dayovnebas. swrafi samarTalwarmoe-
bis principis darRvevas SesaZlebelia adgili hqondes im SemTxvevaSic, rodesac 
samarTalwarmoeba calkeul etapebze swrafad xorcieldeba.80 vadis gonivrulo-
bis gansazRvrisaTvis gadamwyvetia ara mxolod sssk dadgenili Sesabamisi sapro-
ceso vadebis formalurad dacva, aramed aRniSnuli vadis efeqtianad gamoyeneba 
saproceso miznebisaTvis. amitom swrafi marTlmsajulebis principi darRveulia, 
rodesac procesis mwarmoebeli organo icavs sssk dadgenili vadis maqsimalur 
xangrZlivobas, magram saqmiswarmoebis procesSi vxvdebiT `umoqmedobis~ xangr-
Zliv periodebs. kerZod, periods, rodesac saqmiswarmoeba gaCerebulia da ar 
xdeba axali mtkicebulebis mopovebis mizniT Sesabamisi sagamoZiebo/saproceso an 
operatiul-samZebro RonisZiebebis warmoeba, Tumca amis gakeTeba SesaZlebeli da 
saWiro iyo.

10. arc saqarTvelos saproceso kanonmdebloba da arc saerTaSoriso samarTali ar 
adgens samarTalwarmoebis xangrZlivobis gonivrulobas. vadis gonivruloba gan-
isazRvreba yovel konkretul saqmesTan mimarTebiT saqmis individualuri gare-
moebebis safuZvelze. vadis gonivrulobis gansazRvrisas gaTvaliswinebul unda 
iqnes: saqmis sirTule, dacvis mxaris qceva, procesis mwarmoebeli organos qmede-
bebi81. damatebiT, mxedvelobaSi miiReba:
_ braldebulisaTvis mosalodneli Sedegebi (maT Soris misi janmrTelobis mdgo-
mareoba, Tavisuflebis SezRudva da sxva);
_ wardgenili braldebis simZime;
_ mosalodneli sasjelis simkacre.82

80 Dobbertin v France, ECtHR,25/02/1993, §44.
81  Kharitonashvili v Georgia, ECtHR, 41957/04, 10/02/2009, §39; Konig v. Germany, ECtHR, 10/03/1980, §99; Neumeister 

v. Austria, ECtHR, 27/06/1968, §21; Ringeisen v. Austria, ECtHR, 22/06/1972, §110; Pelissier and Sassi v. France, ECtHR, 
(GC), 25/03/1999, §67, Pedersen and Baadsgaard v. Denmark, ECtHR, 17/12/2004, §459. 

82  КПЧ, Замечание общего порядка №32, §35; Kemmache v France, ECtHR, 02/11/1993, §60; Mc Farlane v. Ireland, 
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11. saqmis sirTule _ saqmis sirTulis gansazRvrisaTvis saqmesTan dakavSirebuli 
yvela faqtori unda iyos Sefasebuli. saqmis sirTule SesaZloa dakavSirebuli 
iyos rogorc faqtebTan, aseve samarTlebriv sakiTxebTan.83 gaTvaliswinebul unda 
iqnes Seracxuli danaSaulis simZime da xasiaTi, braldebis (sisxlis samarTlis 
kodeqsis ramdeni muxliT/punqtiT gaTvalsiwinebuli danaSaulis CadenaSi edeba 
pirs brali), savaraudo TanamonawileTa, moZiebuli mtkicebulebebis da mowmeTa 
raodenoba84, saqmis faqtobrivi garemoebebis da samarTlebrivi sakiTxebis sir-
Tule,85saqmis masalebis didi moculoba, gansaxorcielebeli gamoZiebis xasiaTi 
da gamoZiebis farglebSi saerTaSoriso TanamSromlobis gamoyenebis saWiroeba 
(magaliTad, rodesac saqarTveloSi mimdinare gamoZiebis farglebSi saWiro xde-
ba zogierTi sagamoZiebo da saproceso moqmedebis ganxorcieleba saqarTvelos 
farglebs gareT), mtkicebis saganSi Semavali garemoebebis xasiaTi86, saqmeTa gaer-
Tianeba87, samarTalwarmoebaSi eqspertebis, Tarjimnebis da sxva pirebis monawil-
eoba,88 eqstradicia da sxva.

12. SedarebiT rTul danaSaulad miiCneva da ufro xangrZliv vadas saWiroebs ekono-
mikuri, narkotikuli, teroristuli, transsasazRvro organizebuli danaSauli, 
saerTaSoriso masStabis mqone, latenturi danaSauli, e.w. TeTrsayeloianTa dan-
aSauli, iuridiuli pirebis mxridan ganxorcielebuli farTomasStabiani TaRli-
Tobebi, rac saWiroebs didi raodenobiT safinanso-sabuRaltro dokumentaciis 
Seswavlas araerTi eqspertis monawileobiT da sxva. 

13. dacvis mxaris qceva _ braldebuls ar evaleba procesis mwarmoebel organoebTan 
TanamSromloba.89 amitom, Tu braldebuli ar exmareba gamoZiebas, aqtiurad ar Ta-
namSromlobs procesis mwarmoebel organosTan da ar cdilobs samarTalwarmoe-
bis daCqarebas, aRniSnuli ar amarTlebs samarTalwarmoebis xangrZlivobis gaz-
rdas.90 dauSvebelia braldebulis araxelsayrel mdgomareobaSi Cayeneba dumilis 
uflebis gamoyenebis, dacvis jerovnad momzadebis, mtkicebulebis warmodgenis 
uzrunvelyofis mizniT sasamarTlo ganxilvis gadadebis dasabuTebuli moTxovnis 
an misi sxva uflebis gamoyenebis SemTxvevaSi. miuxedavad imisa, rom am SemTxvevaSi 
saqmiswarmoeba obieqturad droSi ufro gaxangrZlivdeba, gaxangrZlivebuli vada 
gonivruli iqneba. magram Tu samarTalwarmoebis gaWianureba gamowveulia dacvis 
mxaris mier sssk kodeqsiT braldebulisTvis/advokatisTvis miniWebuli uflebis 
arakeTilsindisierad gamoyenebiT (magaliTad, gasaCivrebis, Suamdgomlobis day-
enebis, acilebis da sxva uflebebi), Tu braldebuli mimalvaSia, axdens mowmeebze 
zemoqmedebas, mtkicebulebis damalvas an ganadgurebas da sxva, maSin braldebu-
lis qceva amarTlebs procesis xangrZlivobas da gazrdili vadebis gonivrulobas.

14. aSS uzenaesma sasamarTlom saqmeze barkeri vingos91 winaaRmdeg aRniSna, rom proce-
sis gaWianureba ucxo taqtika ar aris dacvis mxarisaTvis, gansakuTrebiT, rodesac 

ECtHR, (GC),10/09/2010, §§140-156; Kudla v. Poland, ECtHR, (GC), 26/10/2000, §§124-131; Межамериканский 
суд: Хилари, Константин, Бенджамин и другие против Тринидада и Тобаго, (2002) §143. 

83 Katte Klitsche de la Grange v. Italy, ECtHR, 27/10/1994.
84 Angelucci v. Italy, ECtHR,19/02/1991.
85 Pischalnikov v Russia, ECtHR, 24/09/2009, §49.
86 Triggiani v. Italy, ECtHR, 19/02/1991. 
87 Diana v. Italy, ECtHR, 15/11/1996. 
88 Maniery v. Italy, ECtHR, 27/02/1992.
89 Eckle v. the Federal Republic of Germany, ECtHR, 15/06/1982.
90 Ceteroni v. Italy, ECtHR,15/11/1996.
91 Barker v Wingo, 407 U.S.514, 1972.
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braldebulis braleuloba mowmeebis CvenebiT dasturdeba. rodesac danaSaulis 
Cadenidan sasamarTlo ganxilvamde didi droa gasuli, mowmeebis sasamarTloSi 
wardgena SesaZlebelia SeuZlebeli gaxdes (magaliTad, gardacvalebis, sacxovre-
beli adgilis Secvlis da sxva mizeziT) an maT mexsierebas problemebi Seeqmnas, 
rac mniSvnelovnad Seasustebs braldebis mxaris pozicias da, saboloo jamSi, 
SesaZlebelia braldebisaTvis SeuZlebeli gaxados braldebulis braleulobis 
mtkicebis tvirTis ganxorcieleba. 

15. procesis mwarmoebeli organos qmedebebi _ gaWianurebas SesaZlebelia adgili 
hqondes samarTalwarmoebis nebismier etapze. gamoZiebis etapze gaWianureba Sei-
Zleba moicavdes usargeblo sagamoZiebo da saproceso moqmedebebs92, araerTi 
saeqsperto mosazrebis mopovebas93 da sxva. sasamarTlo ganxilvis etapze gaWi-
anureba gamoixateba ganxilvis araefeqtur organizebaSi, maT Soris saqmeSi ar-
sebuli mtkicebulebebis gamoqveynebis mizniT dausrulebeli sasamarTlo pro-
cesebis gamarTva,94 dokumentebis gadagzavnis,95 sasamarTlo sxdomebis oqmebis an 
ganaCenis momzadebis gaWianureba, procesebis gadadeba da sxva.

16. Tu procesis mwarmoebeli organo ar axdenda mtkicebulebaTa mopovebis mizniT 
konkretul saqmianobas, iTvleba, rom darRveulia swrafi marTlmsajulebis ganx-
orcielebis da Sesabamisad samarTliani sasamarTlo ganxilvis ufleba (magaliT-
ad, Tu braldebulis mimarT aRkveTis RonisZiebis saxiT patimrobis gamoyenebis 
SemTxvevaSi mtkicebulebebis Sekreba-moZieba gamoZiebis organom daasrula Tavi-
suflebis SezRudvidan 30-e dRes, magram is agrZelebs braldebulis patimroba-
Si datovebas Semdegi 30 dRis manZilze, vinaidan winasasamarTlo sxdomamde mas 
damatebiT gaaCnia 30 dRe sasamarTlos nebarTvis safuZvelze piris patimrobaSi 
datovebisaTvis. aseT dros iTvleba, rom 31 dRidan procesis mwarmoebeli orga-
nos mxridan ganxorcielda swrafi marTlmsajulebis ganxorcielebis principis 
darRveva da procesis gaWianureba). 

17. sasamarTlo valdebulia jerovnad da droulad ganixilos misTvis wardgenili 
saqme. mosamarTlis avadmyofoba, xelisuflebis organoTa gamoucdeloba axali 
tipis danaSaulTan brZolaSi ar warmoadgens sapatio mizezs, sasamarTloTa ga-
datvirTuloba kadrebis simcire, danaSaulis donis zrda da sxva ar warmoadgens 
dayovnebis gamamarTlebel garemoebas. saxelmwifos evaleba saTanado finansuri 
da lojistikuri sakiTxebis regulireba sasamarTloTa gadatvirTulobis Tavidan 
acilebis, swori menejmentis ganxorcielebis da samarTalwarmoebis gaumarTle-
beli dayovnebis prevenciisaTvis; sasamarTlo sistemis imgvarad organizeba, rom 
uzrunvelyofili iyos samarTalwarmoebis gonivrul vadaSi ganxorcieleba.96

18. swrafi marTlmsajulebis principi moiTxovs sasamarTlos mxridan procesis swor 
administrirebas da samarTliani sasamarTlos yvela komponentis Tanabrad dacvas. 
rac gulisxmobs rogorc mxareebisaTvis sakuTari mtkicebulebebis srulyofilad 
warmodgenis, ise procesis gaWianurebis Tavidan acilebis valdebulebas. maT So-

92  Corigliano v. Italy, ECtHR, 10/12/1982, §49, 50; Reinhardt and Slimane-Kaid v. France, ECtHR, 31/03/1998, 
§100; Pelissier and Sassi v France, ECtHR, (GC), 25/03/1993, §73.

93 Szeloch v Poland, ECtHR, 22/02/2001, §110.
94 Yagci and Sargin v Turkey, ECtHR, 08/06/1995, §68-69.
95 Ilijko v Bulgaria, ECtHR, 26/07/2001, §118.
96  Probstmeier v. Germany, ECtHR,01/07/1997, §64; Pavlyulynets v. Ukraine, EctHR, 06/09/2005, §51; G.H. 

v. Austria, ECtHR, 03/11/2000, §20. aseve ix., saqarTvelos kanoni `saerTo sasamarTloebSi saqmeTa 
ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis dakisrebis wesis Sesaxeb~, muxli me-13, 
romelic saqmeTa ganxilvis vadebis darRvevis prevenciis mizniT, iTvaliswinebs mosamarTlis 
mivlinebas im sasamarTloSi, sadac SeiniSneba gansaxilveli saqmeebis mkveTri zrda an mosamarTlis 
aryofna sapatio mizezis gamo. 
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ris, adekvatur reagirebas mxareebis arasapatio mizeziT gamoucxadeblobaze, sx-
domis gadadebaze procesis monawileTa gamoucxadeblobis, procesze mxaris mier 
warmodgenili axali mtkicebulebis Seswavlis, dacvis uflebis ganxorcielebis, 
mtkicebuleba gamokvlevis moculobis da sxva sakiTxebze.

19. ufleba swraf marTlmsajulebaze irRveva, Tu sasamarTlo ar atarebs efeqtian 
`disciplinur~ zomebs mxareebis mimarT procesis organizebuli msvlelobis 
uzrunvelsayofad. magaliTad, sasamarTlo procesze mxaris gamoucxadeblobis 
SemTxvevaSi; mxaris Suamdgomlobis safuZvelze procesis gadadebisas, Tu Semcv-
leli prokurori jer damatebiT dros iTxovs mosamzadeblad da momdevno pro-
cesze ayenebs Suamdgomlobas TviTacilebis Sesaxeb braldebulis axlo naTesav-
Tan SesaZlo piradi nacnobobis gamo, rac iwvevs axali prokuroris daniSvnas da 
misTvis mosamzadeblad saWiro vadiT procesis xelmeored gadadebas. 

20. sasamarTlom gansakuTrebuli sifrTxile unda gamoiCinos procesis gadadebasTan 
mimarTebiT, rodesac saqme exeba patimrobaSi myof braldebuls, vinaidan am SemTx-
vevaSi izRudeba braldebulis ufleba swraf marTlmsajulebaze, Tavisuflebis 
da usafrTxoebis ufleba da dacvis efeqtianad ganxorcielebis SesaZlebloba. 

21. procesis gaWianurebas adgili aqvs sasamarTlos mier sakuTari iniciativiT 
yovelgvari dasabuTebisa da mizezebis dasaxelebis gareSe sasamarTlo ganxilvis 
gadadebis SemTxvevaSic, miT umetes, rom saqmis gadadeba ar eqvemdebareba gasa-
Civrebas da sasamarTlos iniciativiT saqmis ganxilvis gadadebis dros formalu-
rad ar arsebobs dasabuTebis valdebuleba.

22. procesis gaWianurebis safrTxes SesaZlebelia qmnides aseve mxareebis mier mow-
meebis ganmeorebiTi da ararelevanturi dakiTxvebis mimarT sasamarTlos arae-
feqturi reagireba. mxareTa diskrecia, gansazRvron mtkicebulebaTa rigiToba 
da maTi gamokvlevis moculoba, ar aTavisuflebs sasamarTlos swrafi marTlmsa-
julebis ganxorcielebis valdebulebisgan. Sesabamisad, gonivrul vadaSi saqmis 
ganxilvis uflebis darRvevas adgili aqvs sasamarTlo procesis arajerovani 
administrirebis SemTxvevaSi. kerZod, mosamarTle valdebulia SezRudos mxaris 
ufleba mtkicebulebis warmodgenaze am mtkicebulebebis dasaSvebobis da rele-
vanturobis, marTlmsajulebis ganxorcielebisaTvis misi mniSvnelobis da swrafi 
sasamarTlo ganxilvis miznebidan gamomdinare; gansazRvros dokumentebis, eqsper-
tis daskvnebis warmodgenis konkretuli vada,97 miuTiTos mxareebs Tavi Seikavon 
mowmeebisTvis ganmeorebiTi, saqmesTan kavSiris armqone SekiTxvebis dasmisgan, 
SezRudos saqmesTan kavSiris armqone mtkicebulebebis procesze warmodgenis Ses-
aZlebloba (magaliTad, mxaris Suamdgomloba sasamarTlo ganxilvaze 4000 mowmis 
dakiTxvis Sesaxeb, gonivruli eWvis miuxedavad, rom mowmeTa umravlesobis Cven-
ebebis Sinaarsi gameordeba98), ganusazRvros mxareebs mowmeTa dakiTxvisaTvis da 
daskvniTi sityvebis warmodgenisaTvis gonivruli vada99; uzrunvelyos sasamarTlo 
sxdomebis swori da optimaluri dagegmva, rasac ewinaaRmdegeba sxdomis Catareba 
im formatSi, rodesac sxdomaze xdeba mxolod erTi mowmis dakiTxva.

23. procesis araswori marTva xSir SemTxvevaSi iwvevs Seyovnebas, rac negatiurad 
aisaxeba braldebulis gonivrul vadaSi gasamarTlebis uflebaze. amitom sa-
samarTlo ganxilvis administrirebisas sasamarTlom, erTi mxriv, unda uzrun-
velyos dacvis momzadebisaTvis sakmarisi droisa da saSualebis gamoyofa bral-

97 Kharitonashvili v Georgia, ECtHR, 10/02/2009, §45; Rachevi v. Bulgaria, ECtHR, 23/09/2004, §90; Peryt v. 
Poland, ECtHR, 02/12/2003, §57; Sobierajska-Nierzwicka v. Poland, ECtHR, 27/05/2003, §112.

98 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi. saqarTvelo. 09/12/2014, §191.
99 ix., sssk 244-e da 245-e muxlebis komentari.
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debulisaTvis, meore mxriv, marTlmsajulebis ganxorcielebisaTvis samarTliani 
pirobebis Seqmna; da sasamarTlo ganxilvis Catareba gaumarTlebeli dayovnebis 
gareSe. 

24. ufleba sasamarTlos motivirebul gadawyvetilebaze:100 ufleba sasamarTlos 
dasabuTebul gadawyvetilebaze icavs pirs TviTnebobisgan marTlmsajulebis 
ganxorcielebaze sazogadoebrivi kontrolis ganxorcielebis da gadawyvetilebis 
efeqtianad gasaCivrebis gziT;101 SesaZleblobas aZlevs mxareebs, zemdgomi in-
stanciis sasamarTlos da sazogadoebas gaigon konkretuli gadawyvetilebis 
miRebis safuZvlebi da mizezebi, Seafason sasamarTlo msjelobis sisrule da 
kanoniereba.102

25. sasamarTlos gadawyvetilebis dasabuTebuloba xels uwyobs mxareebis da sazo-
gadoebis ndobas sasamarTlosadmi, ganaCenSi mxareTa poziciebis analizi da imis 
demonstrireba, rom mxareebis argumentebi da saqmis arsebiTi garemoebebi mos-
menil da gaTvaliswinebul iqna, riTac ufro misaRebs xdis sasamarTlos gad-
awyvetilebas mxareebisaTvis,103 SesaZleblobas aZlevs maT efeqtianad isargeblon 
gasaCivrebis uflebiT, rodesac gadawyvetilebidan naTelia, Tu ras emyareba 
igi,104 daarwmunos obieqturi damkvirvebeli gadawyvetilebis samarTlianobaSi, 
dasabuTebulobasa da gonivrulobaSi.

26. dasabuTebulobis valdebuleba vrceldeba rogorc ganaCenze, ise saproceso 
sakiTxebTan dakavSirebiT gamotanil ganCinebebze. magaliTad, ganCineba aRkveTis 
RonisZiebis gamoyenebis Sesaxeb, sssk 111-e muxliT gaTvaliswinebuli saproceso 
da sagamoZiebo moqmedebis ganxorcielebis Sesaxeb da sxva. 

27. sakmarisi ar aris gadawyvetilebis siswore da kanoniereba, is imavdroulad unda 
iyos samarTliani, dasabuTebuli da advilad gasagebi. gasaCivrebis uflebis efeq-
tiani ganxorcielebisaTvis pirisaTvis gasagebi unda iyos is mizezebi, rac sa-
fuZvlad udevs sasamarTlos Tavdapirvel gadawyvetilebas. amitom sasamarTlom 
sakmarisi sizustiT unda miuTiTos gadawyvetilebis gamotanis motivebi105 da msj-
eloba daafuZnos obieqtur argumentebs.106

28. dasabuTebuloba unda atarebs konkretul xasiaTs. Sesabamisad, dasabuTebad ar 
iTvleba sssk Sesabamisi muxliT gaTvaliswinebuli mizezebis an/da safuZvlebis 
formaluri miTiTeba (muxliT gaTvaliswinebuli mimalvis, mtkicebulebaTa ga-
nadgurebis mowmeebze zemoqmedebis da sxva safrTxeebis motiviT aRniSnulis ar-
sebobis damadasturebeli mtkicebulebebis analizis gareSe). ar aris sakmarisi 
arc mxolod mtkicebulebis CamoTvla da Semdeg daskvnis gamotana samarTlebrivi 
analizis gareSe. 

100  ix., sssk 259-e muxlis me-3 nawilis komentari; CDL-AD (2014)030-e veneciis komisiisa da 
evrosabWos adamianis uflebaTa da kanonis uzenaesobis direqtoratis (DGI) adamianis 
uflebaTa direqtoratis (DHR) erToblivi daskvna cvlilebebis kanonproeqtebze saqarTvelos 
administraciul, samoqalaqo da sisxlis samarTlis kodeqsebSi (miRebuli veneciis komisiis me-
100 plenarul sxdomaze, romi 10-11 oqtomberi, 2014); OSCE/ODIHR-is saqarTveloSi sasamarTlo 
procesebis monitoringis angariSi, 9 dekemberi, 2014.

101 Ruiz Torija v. Spain, ECtHR,09/12/1994, §§29-30; Suominen v. Finland, ECtHR, 01/07/2003, §37.
102 ix., saqarTvelos sakonstitucio sasamarTlos 27/02/2014 wlis gadawyvetileba #558, II-37.
103 Boldea v. Romania, ECtHR, 15/02/2007, §30,15; Taxquet v. Belgium, ECtHR, (GC),16/11/2010, §89.
104  Hadjianastassiou v. Greece, ECtHR, 16/12/1992, §33; Kuznetsov and Others v Russia, ECtHR, 11/01/2007, 

§85.
105 Jgarkava v Georgia, ECtHR, 24/02/2009, §71.
106 ix., saqarTvelos sakonstitucio sasamarTlos 24/12/2014 wlis gadawyvetileba #577, II-11.
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29. motivirebuli gadawyvetileba unda Seicavdes: ZiriTad daskvnebs, samarTlebriv 
argumentacias, mtkicebulebaTa analizs da Semajamebel daskvnas. saqmisaTvis mniS-
vnelovani TiToeuli mtkicebulebis sarwmunooba, sandooba da relevanturoba 
unda iyos dasabuTebuli. ganaCenidan/ganCinebidan naTeli unda iyos ratom mivida 
sasamarTlo konkretul daskvnamde, romel mtkicebulebebs/argumentebs emyareba 
misi gadawyvetileba,107 rogor Seafasa faqtis da samarTlis sakiTxebi. ratom ar 
gaiTvaliswina mxareTa mier warmodgenili mtkicebulebebi; mtkicebulebebi, rom-
lebic mcdar samarTlebliv dasabuTebs eyrdnoba an samarTlebrivi TvalsazrisiT 
dauSvebelia. gansakuTrebuli yuradReba unda daeTmos mowmis mamxilebeli Cven-
ebebis Sefasebas da msjeloba unda emyarebodes obieqtur argumentebs,108 rac sa-
Sualebas miscems mxares efeqturad isargeblos ganaCenis gasaCivrebis uflebiT.109

30. sasamarTlo ar aris valdebuli ganaCensa Tu ganCinebaSi imsjelos mxareebis mier 
warmodgenil yvela argumentze.110 mTavaria, rom gadawyvetilebidan aSkara iyos, 
rom gansaxilvel sakiTxTan dakavSirebuli yvela mniSvnelovani sakiTxi iqna ganx-
iluli da gaTvaliswinebuli. qvemdgomi instanciis sasamarTlos mier moyvanili 
mizezebi SeiZleba gaziarebul iqnes am dasabuTebis ganmeorebiT moyvanis gareSe.111 

31. dasabuTebis valdebulebis xarisxi SeiZleba gansxvavdebodes sasamarTlos gad-
awyvetilebis bunebidan da saqmis konkretuli garemoebebidan gamomdinare. 
dasabuTebis moculoba damokidebulia imaze, Tu ra sakiTxis gadawyvetas exeba 
ganCineba, ganaCenis saxeze, saqmeSi arsebuli mtkicebulebebis mravalferovne-
baze.112 ganaCeni SesaZlebelia gansxvavdebodes gamotanis safuZvlebis, formisa 
da Sinaarsis, gadawyvetilebis saxis/xasiaTis, ganaCenis gamomtani sasamarTlos 
specifikis mixedviT (magaliTad, imisda mixedviT gamotanilia profesiuli sa-
samarTlos, nafic msajulTa sasamarTlos, pirveli instanciis Tu saapelacio sa-
samarTlos mier). 

32. Tu nafic msajulTa sasamarTlos gamamtyunebeli ganaCenis formulirebidan ga-
momdinare msjavrdebuli ver igebs romel faqtobriv da samarTlebriv safuZvels 
eyrdnoba ganaCeni, ver igebs ratom cno sasamarTlom is damnaSaved Seracxul 
qmedebaSi, irRveva samarTliani sasamarTlo ganxilvis ufleba. 

33. vinaidan nafici msajulebi ar asabuTeben maT mier gamotanil verdiqts, gaTval-
iswinebul unda iqnes TviTnebobisgan dacvis meqanizmebi. 

34. nafic msajulTa sasamarTlos mier gamotanili ganaCeni SeiZleba ar asaxelebdes 
mis ganmapirobebel mizezebs, magram es mizezebi da is, Tu ris safuZvelze moxda 
piris msjavrdeba, naTeli unda iyos saqmis Semadgeneli sxva elementebidan (mag-
aliTad, bralis dadgenileba, msajulebis SekiTxvebidan da sxva).113

35. sxdomis Tavmjdomaris mier msajulebisTvis micemuli ganmartebebidan; mi-

107 Grădinar v Moldova, ECtHR, 08/04/2008, §107; Georgiadis v. Greece, ECtHR, 29/05/1997, §43.
108 De Moor v. Belgium, ECtHR, 23/06/1994 §5; Dulaurans v France, ECtHR, 21/03/2000, §38.
109 Hadjianastassiou v. Greece, ECtHR,16/12/1992, §33.
110  Suominen v. Finland, ECtHR, 24/07/2003, §34; Van de Hurk v. the Netherlands, ECtHR, 19/04/1994, §61; 

Ruiz Torija v. Spain, ECtHR, 09/12/1994, §29; Hiro Balani v. Spain, ECtHR, 09/12/1994, §27; Grădinar v 
Moldova, ECtHR, 08/07/2008, §107; Tatishvili v Russia, ECtHR, 09/07/2007, §58; Boldea v. Romania, ECtHR, 
15/05/2007, §29; Taxquet v. Belgium, ECtHR, 16/11/2010, §91.

111 Hirvisaari v. Finland, ECtHR, 27/09/2001, §32.
112  Salov v. Ukraine, ECtHR, 06/09/2005, §89; Ruiz Torija v. Spain, ECtHR, 09/12/1994, §29; Hiro Balani v. 

Spain, ECtHR, 09/12/1994, §28-29; Suominen v. Finland, ECtHR, 24/07/2003, §34.
113 Taxquet v. Belgium, ECtHR, 16/11/2010, § 91.
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TiTebidan dadgenilad cnobil im faqtobriv garemoebebze, romelTac SeuZliaT 
gavlenis moxdena braldebulis pasuxismgeblobis xarisxze; msajulebisTvis das-
muli kiTxvebis formulirebidan (rac warmoadgens gamosatani gadawyvetilebis 
safuZvels), da pasuxebidan naTeli unda iyos romeli mtkicebulebebis da faqto-
brivi garemoebebis safuZvelze gamoitanes msajulebma verdiqti. 114

36. sasamarTlos gadawyvetileba dasabuTebulobasTan erTad unda iyos sakmaod mkaf-
io da cxadad formulirebuli, imisaTvis, rom uzrunvelyos mxaris mier gasa-
Civrebis SesaZleblobis efeqtianad gamoyeneba. magram ar moiTxoveba ganaCenis 
imgvarad formuleba, rom misi Sinaarsi gasagebi iyos nebismieri pirisaTvis. ga-
naCenis faqtobrivi da samarTlebrivi safuZveli gasagebi unda iyos iuridiuli 
ganaTlebis mqone pirisaTvis. magaliTad, sasjelis gadavadebis SemTxvevaSi gana-
CenSi dasabuTebuli unda iyos rogorc gamamtyunebeli ganaCenis gamotanis da Se-
sabamisi sasjelis gansazRvris, aseve misi aRsrulebis gadavadebis aucilebloba.

37. sasamarTlos dasabuTeba unda moicavdes yvela mniSvnelovan sakiTxs, rogoricaa: 
mtkicebulebebis Sefaseba da faqtebis dadgena, samarTlebrivi argumentebi da 
saproceso sakiTxebi. amitom, ufleba sasamarTlos motivirebul gadawyvetile-
baze irRveva, Tu adgili aqvs, magaliTad: 1.mtkicebulebis arasaTanadod Sefase-
bas maTi sarwmunoobis da relevanturobis kuTxiT _ sasamarTloSi gamokvleuli 
mtkicebulebebis mxolod mokle Sinaarsis gameoreba, maTi samarTlebrivi anal-
izis gareSe, aseve mniSvnelovani mtkicebulebis Sefasebis gareSe datoveba ew-
inaaRmdegeba samarTliani sasamarTlos moTxovnebs.115 mtkicebulebaTa jerovnad 
Sefaseba imazec miuTiTebs, rom sasamarTlom mousmina mxareebs; 2. sasamarTlos 
araTanabar yuradRebas mxareebis argumentebisadmi. mxareebis mier warmodgenili 
urTierTsawinaaRmdego argumentebidan erT-erTis gaTvaliswineba meore argumen-
tis ukugdebis mizezebis miTiTebis gareSe; 3. samarTlebrivi analizis simwires an 
ararsebobas _ ganaCenSi saqmis faqtobrivi garemoebebis dadgena da braldebulis 
damnaSaved/udanaSaulod cnoba Sualeduri analizis ganxorcielebis gareSe,116 
danaSaulis elementebis ganmartebis da/an maTi arsebobis (gonivrul eWvs miRma 
standartiT) faqtobrivi garemoebebiT dadgenis gareSe. magaliTad, samsaxure-
brivi uflebamosilebis gadametebaSi braldebulis msjavrdebisas, sasamarTlom 
ganaCenSi jer unda gansazRvros uflebamosilebis farglebi da Semdeg maTi gadam-
etebis faqti da xerxi.117 Sesasamisad, dasabuTebis moTxovna irRveva, Tu ganaCenSi 
sasamarTlo mxolod miuTiTebs rom `zemoT aRniSnuli faqtebis gaTvaliswinebiT, 
braldebulebi cnobilni arian damnaSaved/udanaSaulod; 4. sasjelis gansazRvris 
faqtorebis Sefasebis naklebobas _ faqtorebis dasaxeleba saqmis faqtobrivi 
garemoebebis analizis gareSe. magaliTad, `sasamarTlom gaiTvaliswina braldebu-
lis sisxlis samarTlis pasuxismgeblobis Semamsubuqebeli da damamZimebeli gare-
moebebi, danaSaulis motivi da mizani, xerxi, gamoyenebuli meTodebi da pirovnu-
li Tvisebebi..~ Tu amas ar mohyveba Semdgomi msjeloba da ganmarteba, Tu rogor 
zemoqmedeben es faqtorebi mocemul saqmeSi konkretuli sasjelis gansazRvris 
sakiTxze.

38. samarTlebrivi analizis nakleboba, maT Soris mtkicebulebaTa arasakmarisi Se-
faseba da sasjelis gansazRvrisaTvis mniSvnelovani garemoebebis Sefasebis 
ararseboba, gadawyvetilebaSi arsebuli mniSvnelovani Seusabamobebi, zedmetad 
farTo da aragonivrulia interpretacia (magaliTad, danaSaulis Semadgeneli 

114 Bellerin Lagares v. Spain, ECtHR, (GC), 16/11/2010. 
115 Kuznetsov and others v Russia, ECtHR, 11/01/2007, §§84-85.
116 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi. saqarTvelo. 09/12/2014, §27. 
117 iqve, §227.
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elementebis), braldebulis mamxilebeli garemoebebis arasrulad warmoCena, sa-
samarTlos mier yovelgvari axsnis gareSe saqmeSi arsebuli mniSvnelovani mtkice-
bulebebis ar gaTvaliswineba,118 dasabuTeba, Seusabamoba, urTierTgamomricxveli 
argumentebis arseboba da a.S. xelyofs uflebas sasamarTlos motivirebul gad-
awyvetilebaze. 

39. samarTliani sasamarTlos cneba: samarTliani sasamarTlos/ samarTliani sasamarT-
lo ganxilvis ufleba araerTi uflebrivi komponentisgan Sedgeba, romelTa er-
Tobliobamac unda uzrunvelyos, erTi mxriv, adamianebis realuri SesaZleblo-
ba srulyofilad da adekvaturad daicvan sakuTari uflebebi, xolo, meore mxriv, 
daicvas adamiani saxelmwifos mxridan TviTnebobisgan119 da iwvevdes sasamarTlos 
samarTlianobis aRqmadobas sazogadoebis mxridan. „sasamarTlos samarTlianobis 
aRqmadobas pirvel rigSi ganapirobebs da uzrunvelyofs sasamarTlos (mosamarT-
leTa) instituciuri da personaluri damoukideblobis, miukerZoeblobis, gad-
awyvetilebaTa dasabuTebulobis damajerebeli xarisxi.~120

40. samarTliani sasamarTlos ufleba, rogorc minimum, unda moicavdes Semdeg 
uflebebs kumulaciurad: piris uflebas, mimarTos sasamarTlos, moiTxovos 
misi saqmis samarTliani sajaro ganxilva, gamoTqvas mosazrebebi da monawileoba 
miiRos mtkicebulebaTa gamokvlevaSi, daicvas Tavi piradad an damcvelis meSve-
obiT, sasamarTlo ganxilvas gonivrul vadebSi damoukidebeli da miukerZoebeli 
sasamarTlos mier.121 

41. samarTliani sasamarTlos elementebi warmoadgens minimalur saproceso garan-
tiebs da maTi umetesoba sssk sxvadasxva muxlSic imavdroulad calkea mocemu-
li. kerZod, udanaSaulobis prezumfcia, ufleba sakmaris drosa da saSualebaze 
dacvis mosamzadeblad, dacvis ufleba, ufleba mtkicebulebaTa Tanabar pirobeb-
Si gamokvlevaze, TviTinkriminaciisagan dacvis ufleba, gasaCivrebis ufleba da 
sisxlis samarTlis kanonis retrospeqtiuli moqmedebis akrZalva. TiToeuli am 
garantiis dacva upirobod ar uzrunvelyofs samarTalwarmoebis samarTlianobas. 
ufleba samarTlian sasamarTlo ganxilvaze ufro farToa, vidre calkeuli min-
imaluri garantiebis erToblioba da damokidebulia mTliani samarTalwarmoebis 
saerTo Sefasebaze. imavdroulad, samarTalwarmoebis dros daSvebuli darRveve-
bi calk-calke SesaZlebelia aseve ar iwvevdes procesis usamarTlobas, Tumca 
erTianobaSi arRvevdes sssk-is me-8 muxliT gaTvaliswinebul uflebas da qmni-
des ganaCenis gauqmebis winapirobas. xarvezebis nawili SesaZlebelia gamoswordes 
zemdgom instanciaSi saqmiswarmoebisas, xolo nawilis gamosworeba SeuZlebelia 
darRvevis intensivobis/SezRuduli uflebis mniSvnelobidan gamomdinare, rac 
iwvevs gamotanili ganaCenis gauqmebas (magaliTad, qvemdgomi instanciis sasamarT-
loSi saqmis ganxilvisas samarTalwarmoebis enis armcodne braldebulisTvis ar 
aris uzrunvelyofili advokatis momsaxureba). ufleba samarTlian sasamarTlo 
ganxilvaze irRveva, Tu zepiri sasamarTlo ganxilva warmoebs qaotur pirobebSi, 
rodesac mosamarTle ar/ver uzrunvelyofs wesrigis damyarebas, ris gamoc bral-
debuli praqtikulad moklebulia advokatTan komunikaciis SesaZleblobas, pro-
cesis monawileebs ar esmiT mowinaaRmdege mxaris da sasamarTlos xma, adgili aqvs 

118 Kuznetsov and Others v. Russia, ECtHR, 11/01/2007, §84.
119 saqarTvelos sakonstitucio sasamarTlos 23/05/2014 wlis gadawyvetileba # 574, II-88.
120 iqve, II-101.
121  ix., saqarTvelos sakonstitucio sasamarTlos 15/12/2006 wlis gadawyvetileba #1/3/393,397, 

II-1; aseve-23/05/2014 wlis gadawyvetileba saqmeze # 574; sssk ar gansazRvravs samarTliani 
sasamarTlos cnebas. 
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Jurnalistebis mxridan unebarTvo Carevebs, mobiluri telefonebis gamoyenebas 
an/da damswre sazogadoebis mxridan replikebs da kamaTs.122

42. samarTliani sasamarTlos ufleba warmoadgens rogorc braldebulis, aseve mow-
meTa da dazaralebulTa uflebebis dacvis mniSvnelovan garantias, uzrunvely-
ofs sasamarTlos mier mowmeTa/dazaralebulTa/eqspertTa saTanado informire-
bas maTi uflebebis Sesaxeb, iTvaliswinebs sasamarTlos valdebulebas ar dauSvas 
mxareebis an/da damswre sazogadoebis mxridan mowmeTa/dazaralebulTa mimarT 
muqaris Semcveli an/da Seuracxmyofeli mopyroba, maTi usafrTxoebis safrTxis 
qveS dayeneba, uzrunvelyos procesis monawileTa saproceso ufleba-movaleo-
bebis jerovnad ganxorcieleba.

43. uflebis moqmedeba vrceldeba samive instanciis sasamarTloSi saqmiswarmoeba-
ze, Tumca gansxvavebuli moculobiT. samarTliani sasamarTlos uflebis yvela 
elementi Tanabrad da uklebliv ar gamoiyeneba sakasacio an nafic msajulTa sa-
samarTloSi saqmiswarmoebisas. samarTliani sasamarTlo ganxilvis ufleba, ro-
gorc wesi, aseve ar vrceldeba gamoZiebis etapze. gamonaklisia saproceso da 
sagamoZiebo moqmedebebi, romelTac SeuZliaT gavlena iqonion mogvianebiT sa-
samarTloSi saqmiswarmoebis samarTlianobaze. magaliTad, procesis mwarmoebeli 
organos uari samarTalwarmoebis enis armcodne braldebulisTvis Tarjimnis an/
da advokatis daniSvnaze, ukanono dakavebis an ukanono mtkicebulebis safuZvel-
ze pirisaTvis bralis wayeneba, uari dacvis mxarisaTvis sssk 83-e muxliT gaTval-
iswinebuli informaciis miwodebaze da sxva. 

44. vinaidan ufleba samarTlian sasamarTloze, pirvel rigSi, warmoadgens materi-
aluri uflebebis dacvis saproceso garantias, misi uflebrivi komponentebi im 
SemTxvevaSi da im moculobiT unda gamoiyenebodes, rac obieqturad aucilebelia 
konkretuli uflebis dasacavad.123 Sesabamisad, samarTliani sasamarTlos ufleba 
ar miekuTvneba absolutur uflebaT ricxvs da sssk iTvaliswinebs misi calkeuli 
elementebis SezRudvis SesaZleblobas legitimuri sajaro interesebidan gamom-
dinare kanonieri miznebis misaRwevad (magaliTad, in absentia samarTalwarmoeba). 
magram SezRudva ar unda laxavdes Tavad uflebis arss da ar unda aqcevdes mas 
iluzorulad.124 SezRudva SesaZlebelia ganxorcieldes rogorc procesis mwar-
moebeli organos an braldebis mxaris iniciativiT, aseve braldebulis iniciativ-
iTac. uaris Tqma mTlianad samarTlian sasamarTlo ganxilvaze (mis yvela elemen-
tze) ar daiSveba.

45. sssk me-8 muxlis me-2 nawili iTvaliswinebs swrafi marTlmsajulebis uflebaze 
uaris Tqmis uflebas da aRniSnul SesaZleblobas aniWebs piradad braldebuls 
da ara mis advokats. aRniSnulis miuxedavad sssk iTvaliswinebs swrafi marTlm-
sajulebis uflebaze uaris Tqmis uflebas rogorc braldebulis, aseve advoka-
tis mier, uflebis SezRudvas mxaris an sasamarTlos iniciativiT, rodesac saqmis 
garemobebis srulyofili Seswavla da marTlmsajulebis interesebi moiTxovs 
amas, an rodesac adgili aqvs mxaris mier sakuTari saproceso uflebebiT manipu-
lirebas procesis gaWianurebis miznebisaTvis, maT Soris sasamarTloSi gamocxa-
debis da saproceso moqmedebasa Tu sasamarTlo sxdomaSi monawileobis uflebiT. 
braldebulis uari SeiZleba gamoxatuli iyos sityvierad, werilobiT, qmedebiT, 
pirdapir an nagulisxmevad (magaliTad, braldebulis Suamdgomloba In absentIa 

122 ix., Ramishvili and Kokhreidze v Georgia, ECtHR, 1704/06, 13/01/2009, §§129-131.
123 saqarTvelos sakonstitucio sasamarTlos 23/05/2014 wlis gadawyvetileba # 574.
124  saqarTvelos sakonstitucio sasamarTlos 28/06/2010 wlis gadawyvetileba # 1/466, II-15; 

15/12/2006 wlis gadawyvetileba #1/3/393/397, II-1; 23/05/2014 wlis gadawyvetileba, # 574, II-64.
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ganxilvaze). braldebulis uari iuridiuli Zalis matarebelia, Tu uari naTlad/
araorazrovnad aris gamoxatuli, braldebuls gacnobierebuli aqvs uaris Tqmis 
Sedegebi, uari braldebulis Tavisufali nebis gamovlinebis Sedegia da mis mimarT 
adgili ar hqonia fizikur an fsiqologiur zemoqmedebas, uars axlda minimaluri 
saproceso garantiebi (magaliTad, braldebulisTvis misi uflebebis ganmarteba) 
da ar ewinaaRmdegeba mniSvnelovan sajaro interess. magaliTad, mxares ufle-
ba aqvs sasamarTlos mimarTos SuamdgomlobiT winasasamarTlo sxdomamde vadis 
gonivrul vadamde gagrZelebis Sesaxeb (sssk 208-e muxlis me-3 nawili); sapatio 
mizeziT gacdenili vadis aRdgenis Sesaxeb, Tu es ar iwvevs braldebulis ufle-
bebis da garantiebis aramarTlzomier SezRudvas (sssk 89-e muxlis pirveli nawi-
li) da sxva. 

46. sasamarTloSi saqmeTa warmoeba xorcieldeba rigiTobis mixedviT. aRniSnulidan 
gamokliss iTvaliswinebs me-8 muxlis me-2 nawili da adgens, rom, vinaidan bral-
debulis mimarT patimrobis gamoyeneba zRudavs braldebulis Tavisuflebis da 
usafrTxoebis uflebas da Sesabamisad, dacvis uflebis damoukideblad ganxor-
cielebis SesaZleblobasac (gansakuTrebiT proaqtiuli dacvis nawilSi), sasamarT-
lom saqmeTa rigiTobis gansazRvrisas sssk-iT dadgenili SesaZleblobis far-
glebSi prioriteti unda mianiWos Tavisufleba SezRuduli braldebulis saqmis 
ganxilvas, miT umetes, rom sssk iTvaliswinebs SezRudul vadebs aRniSnuli kate-
goriis pirTa saqmiswarmoebasTan dakavSirebiT. kerZod, braldebulis patimrobis 
vada winasasamarTlo sxdomamde ar unda aRematebodes 60 dRes, xolo patimrobis 
saerTo vada _ 9 Tves. 

47. braldebuls dacvis ufleba eniWeba procesSi misi Semosvlis momentidan saqmeze 
saboloo gadawyvetilebis miRebamde. `dacvis uflebis arsi imaSi mdgomareobs, 
rom pirs .... gaaCndes Sesabamis procedurasa da mis Sedegze efeqturi zegavle-
nis moxdenis SesaZlebloba.~125 sssk iTvaliswinebs braldebulis mier sakuTari 
Tavis damoukideblad an advokatis daxmarebiT dacvis SesaZleblobas, advokatis 
monawileobas mowveviT an daniSvniT, adgens sisxlis samarTalwarmoebaSi advoka-
tis savaldebulo monawileobis SemTxvevebs, procesis mwarmoebeli organos mier 
braldebulisTvis misi ufleba-movaleobebis ganmartebas da calkeul SemTxveveb-
Si aseve _ daxmarebas maT realizebaSi, aregulirebs braldebulsa da advokats 
Soris urTierTobis wess da komunikaciis konfidencialurobas, braldebulis 
uflebebis dacvis damatebiTi garantiis saxiT iTvaliswinebs procesSi mowveuli 
advokatis gamoucxadeblobis SemTxvevaSi braldebulisTvis damatebiT advokatis 
daniSvnas saxazino wesiT da sxva. 

48. sssk iTvaliswinebs dacvis uflebas da uflebas advokatze, rac dacvis uflebis 
Semadgeneli nawilia. dacvis ufleba advokatis daxmarebis garda aseve moicavs 
gasaCivrebis, Suamdgomlobis dayenebis uflebas, uflebas saproceso da saga-
moZiebo moqmedebis ganxorcielebaze, dumilis uflebas, udanaSaulobis prezum-
fcias, sauaresod Sebrunebis akrZalvas da sarevizio sawyis, kanonis darRveviT 
mopovebuli mtkicebulebis dauSveblad cnobas, sapatio mizeziT gaSvebuli vadis 
aRdgenis akrZalvas, Tu es iwvevs braldebulis uflebebisa da garantiebis ara-
marTlzomier SezRudvas; uflebas dacvis mosamzadeblad adekvatur drosa da 
saSualebebze, maT Soris uflebas informaciaze _ dakavebis safuZvlebis/ bral-
debis Sesaxeb da sxva. 

49. dacvis ganxorcielebis ufleba pirvel rigSi braldebuls ekuTvnis. amitom im 
SemTxvevaSic ki, rodesac procesSi braldebulis interesebs icavs advokati, 

125 saqarTvelos sakonstitucio sasamarTlos 13/04/2013 wlis gadawyvetileba # 503,513, II-55.
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braldebuls ufleba aqvs Tavadac aqtiurad miiRos monawileoba mtkicebulebaTa 
moZiebasa da gamokvlevaSi, miiRos gadawyvetileba samarTalwarmoebasTan dakav-
Sirebul mniSvnelovan sakiTxebze (magaliTad, saproceso SeTanxmebis, gasaCivre-
bis, procesze daswrebis da sxva), ufleba aqvs uari Tqvas konkretuli damcvelis 
daxmarebaze an dacvaze saerTod, miiRos gadawyvetileba wayenebuli bralis aRi-
areba/araRiarebis Sesaxeb, ganusazRvros advokats dacvis ZiriTadi xazi da sxva.

50. sasamarTlos xelmisawvdomoba: sasamarTlosadmi mimarTvis ufleba sasamarTlo 
xelisuflebas akisrebs TviTnebobisgan dacvis instituciuri garantis funqcias. 
imavdroulad, aRniSnuli ufleba moicavs ara mxolod sasamarTlosadmi mimarTvis 
uflebas, aramed saproceso garantiebs, romlebic iZleva am uflebis sruli moc-
ulobiT realizaciis SesaZleblobas da uzrunvelyofs piris uflebebSi efeqtian 
aRdgenas sasamarTlo ganxilvis gziT.126 

51. sssk iTvaliswinebs procesis monawilis uflebas sakuTari uflebebis dasaca-
vad mimarTos sasamarTlos. aRniSnuli moicavs gasaCivrebis uflebas da uflebas 
sasamarTlos daxmarebaze mtkicebulebaTa mopovebaSi. es ufleba pirvel rigSi 
ekuTvnis braldebuls (magaliTad ufleba sasamarTlos ganaCenis saapelacio sa-
samarTloSi gasaCivrebaze, aRkveTis RonisZiebis gamoyenebis Sesaxeb ganCinebis ga-
saCivreba, gamomZieblis qmedebis gasaCivreba prokurorTan da sxva) da mxareebs. 

52. marTlmsajulebis xelmisawvdomobis damatebiT garantias warmoadgens gasaCivre-
bis ufleba. gasaCivrebis ufleba, erTi mxriv, warmoadgens procesis mwarmoebeli 
organos mxridan TviTnebobis Tavidan acilebis meqanizms, ubiZgebs mas Tavidan 
aicilos SesaZlo Secdomebi, xolo, meore mxriv, qmnis daSvebuli Secdomebis ga-
mosworebis SesaZleblobas, xels uwyobs erTgvarovani praqtikis Camoyalibebas da 
mniSvnelovan rols asrulebs samarTlebrivi usafrTxoebis uzrunvelyofaSi.127

53. sssk iTvaliswinebs saproceso aqtebis, sagamoZiebo da saproceso moqmedebebis ga-
saCivrebas procesis mwarmoebel organosTan an sasamarTloSi, gasaCivrebas `ker-
Zo~ saCivris Setanis gziT an Semajamebel gadawyvetilebasTan erTad. 

54. sasamarTlosadmi mimarTvis ufleba ar aris absoluturi. saxelmwifos ufleba 
aqvs SezRudos gasaCivrebis an/da sasamarTlosadmi mimarTvis ufleba. SezRudvis 
mizania samarTalwarmoebis ekonomiurobis, efeqtianobis da siswrafis uzrunve-
lyofa, gaumarTlebeli dayovnebis Tavidan acileba. Tumca SezRudva ar unda 
iyos araTanazomieri da zians ar unda ayenebdes Tavad uflebis arss. SezRudva 
SeiZleba exebodes gasaCivrebis vadebs, subieqtebs, saproceso aqtebs, romelTa 
gasaCivrebac daiSveba, saCivris dasaSveobis kriteriumebs, saCivris formis dacvis 
valdebulebas, sasamarTlo xarjebs, sakasacio sasamarTloSi da axlad gamovle-
nil garemoebaTa gamo saqmis sasamarTlosadmi mimarTvis winapirobebs da sxva. 

55. saCivris dasaSveobis sakiTxis gadawyvetisas sasamarTloebi Tavs ikaveben sapro-
ceso kanonmdeblobis zedmetad mkacrad gamoyenebisgan, rac praqtikulad gasa-
Civrebis uflebis anulirebis tolfasi iqneba, gansakuTrebiT, rodesac saCivari 
exeba piris konstituciuri uflebebis SezRudvis kanonierebas. 

56. uflebis darRvevas aqvs adgili, Tu sasamarTlo uars etyvis TavisuflebaSez-
Rudul pirs gaSvebuli vadis aRdgenaze, rodesac vadis gaSveba gamowveulia gana-
Cenis aslis misTvis dagvianebiT gadacemiT; an Tu procesis mwarmoebelma organom 
ar ganumarta msjavrdebuls, romelic damoukideblad icavda Tavs, gasaCivrebis 
vadebi da wesi da a.S.

57. samarTliani sasamarTlos Semadgeneli elementia braldebulis ufleba dacvis 

126 saqarTvelos sakonstitucio sasamarTlos 08/10/2014 wlis gadawyvetileba # 532-533, II-144.
127 ix., saqarTvelos sakonstitucio sasamarTlos 27/02/2014 wlis gadawyvetileba #558, II-55.
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mosamzadeblad adekvatur drosa da saSualebaze, rac xels uwyobs dacvis efeq-
tianad ganxorcielebas. is Tu ra iTvleba drois sakmaris xangrZlivobad da adek-
vatur saSualebad, damokidebulia konkretuli saqmis garemoebebze. maT Soris 
saqmis sirTuleze, advokatis daxmarebiT sargeblobaze, samarTalwarmoebis sta-
diis specifikaze da sxva. 

58. igi moicavs braldebulis drouli informirebis uflebas rogorc wardgenili 
braldebis da mowinaaRmdege mxaris mtkicebulebebis Sesaxeb, ise braldebis mxa-
ris mier sasamarTloSi gamoZaxebul mowmeTa vinaobis Sesaxeb 

59. braldebuls procesSi SemosvlisTanave aqvs informaciis miRebis ufleba, ro-
gorc minimum, Semdeg sam sakiTxTan mimarTebiT: 1. saproceso ufleba-movaleo-
bebis da garantiebis Sesaxeb; 2. misTvis wardgenili bralis Sesaxeb; 3. bralis 
safuZvlebis Sesaxeb.128

60. saqmis garemoebebidan gamomdinare gansxvavebulia informaciis `detalizaciis~ 
xarisxi. braldebuls, rogorc minimum, unda miewodos informacia im moculobiT, 
rac aucilebelia imisaTvis, rom gaerkves/gaigos wayenebuli braldebis arsi, da 
rac saWiroa dacvis jerovnad momzadebisaTvis. 

61. braldebuli jerovnad unda iqnes informirebuli braldebis nebismieri cvli-
lebis Sesaxeb da uzrunvelyofil unda iqnes mtkicebulebis Seswavlis saTanado 
droiT da saSualebebiT dacvis mosamzadeblad. analogiurad uzrunvelyofil 
unda iqnes damatebiTi droiT eqspertis mier Cvenebis Secvlis, braldebis mxaris 
mier axali mtkicebulebebis warmodgenis, braldebis cvlilebebis da sxva SemTx-
vevebSi.

62. procesis mwarmoebeli organo valdebulia uzrunvelyos samarTliani balansi, 
erTi mxriv, braldebulis dacvis adekvaturi da efeqtiani saSualebiT uzrun-
velyofasa da meore mxriv, swrafi marTlmsajulebis princips Soris. sssk me-8 
muxli iTvaliswinebs braldebulis uflebas uari Tqvas swrafi marTlmsajulebis 
uflebaze, rodesac es aucilebelia dacvis saTanadod momzadebisaTvis. amitom im 
SemTxvevaSic ki, rodesac adgili aqvs braldebulis mimarT aRkveTis RonisZiebis 
saxiT patimrobis gamoyenebas, an/da iwureba sssk patimrobisaTvis gansazRvru-
li zRvruli xangrZlivoba, aRniSnuli safuZvliT braldebulisTvis uaris Tqma 
saqmis mosamzadeblad damatebiTi vadis gamoyofis Sesaxeb laxavs samarTliani sa-
samarTlos da braldebulis dacvis uflebas. 

63. aRniSnuli ufleba irRveva braldebis mxaris mier procesze axali mtkicebulebis 
warmodgenis SemTxvevaSi, Tu dacvis mxares ar eZleva damatebiTi dro mtkice-
bulebis Sesaswavlad, sssk 83-e muxliT dadgenili wesiT da moculobiT bral-
debulisaTvis saqmis masalebis argadacemis SemTxvevaSi, sasamarTlo ganxilvis 
TariRis braldebulisaTvis sasamarTlo sxdomamde mcire xniT adre Setyobinebis 
da sxva SemTxvevebi.

64. braldebulis daswrebis ufleba: braldebuls gaaCnia sasamarTlo sxdomaze das-
wrebis da sasamarTlo ganxilvaSi efeqturi monawileobis ufleba. braldebulis 
ufleba, monawileoba miiRos sasamarTlo ganxilvaSi, ar aris absoluturi da Sesa-
Zlebelia nawilobriv SeizRudos. calkeul SemTxvevebSi sssk iTvaliswinebs bral-
debulis dauswreblad sasamarTlo ganxilvis ganxorcielebis SesaZleblobas. mag-
aliTad, sssk iTvaliswinebs braldebulis sxdomis darbazidan gayvanis pirobebSi 
mowmeTa dakiTxvis SesaZleblobas, sxdomis darbazidan braldebulis gaZevebas 
sazogadoebrivi wesrigi araerTgzis an/da uxeSi darRvevisaTvis, braldebulis 
mier nebayoflobiT uaris Tqmas ganxilvaSi monawileobis uflebaze, dauswrebel 

128 Mattoccia v. Italy, ECtHR,25/07/2000.
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warmoebas mimalvaSi myofi braldebulis mimarT da sxva. calkeul SemTxvevebSi 
braldebulis monawileobis gareSe sasamarTlo ganxilvis mizania mtkicebulebaTa 
ganadgurebis Tavidan acileba. In absentia samarTalwarmoebis dros sasamarTlo 
valdebulia miiRos Sesabamisi zomebi imisaTvis, rom uzrunvelyos braldebulis 
dacvis uflebis srulyofilad ganxorcielebis SesaZlebloba erT SemTxvevaSi mx-
olod advokatis monawileobis uzrunvelyofiT, xolo sxdomis darbazidan bral-
debulis gayvanis SemTxvevaSi aseve _ advokatTan konfidencialuri komunikaciis 
da sxdomis mimdinareobaze monitoringis SesaZleblobiT. braldebulis sxdomis 
darbazidan gayvana unda ganxorcieldes mxolod mwvave aucileblobisas, rode-
sac Sesabamisi miznis miRweva SeuZlebelia sxva gziT da im xangrZlivobiT, rac 
mkacrad aucilebelia. 

65. braldebuls SeuZlia nebayoflobiT uari ganacxados sasamarTlo ganxilvaSi 
monawileobaze/daswrebaze, magram aseTi uari unda iyos mkafio, araorazrovani, 
gacnobierebuli, ar unda ewinaaRmdegebodes marTlmsajulebis ganxorcielebis 
interesebs. uaris SemTxvevaSi savaldebuloa braldebulis advokatis monawileo-
ba.

66. dauswrebeli warmoebisas izRudeba Tanasworobisa da SejibrebiTobis, zepiri 
ganxilvis principebi. amitom dauswrebeli warmoeba daiSveba mxolod im SemTx-
vevaSi, rodesac braldebuli aSkarad da naTlad acxadebs uars samarTalwarmoe-
baSi monawileobaze da samarTalwarmoeba xorcieldeba ori mxaris monawileobis 
pirobebSi (advokatis savaldebulo monawileoba) samarTliani sasamarTlo ganx-
ilvisaTvis damaxasiaTebeli minimaluri garantiebiT. Sesabamisad, im SemTxvevaSi, 
Tu braldebulis sasamarTlo ganxilvaze gamoucxadebloba gamowveulia sapatio 
mizeziT, sssk iTvaliswinebs procesis mwarmoebeli organos drouli informire-
bis SemTxvevaSi sxdomis gadadebis SesaZleblobas. magram sssk ar iTvaliswinebs 
sasamarTlos movaleobas gamoarkvios iyo Tu ara braldebuli droulad da je-
rovnad informirebuli sasamarTlo ganxilvis drois da adgilis Sesaxeb, aseve 
ganacxada Tu ara man mkafiod uari sasamarTloSi gamocxadebis uflebaze, aseve 
arasapatio mizeziT (magaliTad, Tavis arideba, mimalva) sasamarTlo ganxilvaze 
gamoucxadeblobis dasabuTebuloba. 

67. dauswrebeli ganxilva ar daiSveba, Tu braldebulis gamoucxadebloba gamowveulia 
magaliTad, janmrTelobis mdgomareobis gauaresebiT, force majeure garemoebebiT 
(mewyeri, wyaldidoba, avtosagzao SemTxveva da sxva). 

68. sssk iTvaliswinebs dauswreblad gasamarTlebuli piris uflebas mis mimarT ga-
motanili ganaCenis saapelacio wesiT gasaCivrebaze da aRniSnulis uzrunvelyofis 
mizniT adgens gasaCivrebis vadis aTvlis gansxvavebul wess (sssk 292-e muxlis me-3 
nawili), magram sssk ar iTvaliswinebs dauswreblad gasamarTlebuli piris saqmis 
xelmeored ganxilvis SesaZleblobas. 

69. braldebulis procesze daswrebis da masSi monawileobis ufleba SesaZloa garkveu-
li pirobebis arsebobisas sxva adgilidan iqnes uzrunvelyofili, sasamarTlo sx-
domis darbazTan videokavSiris meSveobiT.

70. saerTaSoriso samarTali ar gamoricxavs/ar krZalavs braldebulis mxridan 
samarTlian sasamarTlo ganxilvis uflebaze uaris Tqmis SesaZleblobas. Tum-
ca imisaTvis, rom aseTi uari iyos samarTlebrivi Sedegebis matarebeli, is unda 
iyos nebayoflobiTi da gacnobierebuli, araorazrovani da mkafio, Tan unda ax-
ldes saqmis sirTulis/mniSvnelobis Sesabamisi minimaluri garantiebi, ar unda 
ewinaaRmdegebodes mniSvnelovan sajaro interesebs da mas hqonda uaris Tqmis 
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Sedegebis ganWvretis obieqturad dasabuTebuli SesaZlebloba.129

muxli 9. mxareTa Tanasworoba da SejibrebiToba 

1. sisxlissamarTlebrivi devnis dawyebisTanave sisxlis samarTlis procesi xorcield-
eba mxareTa Tanasworobisa da SejibrebiTobis safuZvelze. 
2. mxares ufleba aqvs, am kodeqsiT dadgenili wesiT daayenos Suamdgomloba, moipovos, 
sasamarTlos meSveobiT gamoiTxovos, waradginos da gamoikvlios yvela Sesabamisi mt-
kicebuleba.

1. normis mizani: samarTliani sasamarTlo ganxilvis uzrunvelyofa mxareebisaTvis 
sakuTari poziciis dacvis Tanabari SesaZleblobebis miniWebisa da funqciaTa 
gamijnvis gziT.

2. samarTliani sasamarTlo ganxilvis fundamentur aspeqts warmoadgens sisxlis 
samarTalwarmoebis SejibrebiTi xasiaTi mxareTa Tanasworobis principis dacviT. 

3. mxareTa Tanasworoba da samarTalwarmoebis SejibrebiTi xasiaTi uzrunvelyo-
filia saqmiswarmoebis yvela stadiaze _ sisxlissamarTlebrivi devnis dawyebidan 
samarTalwarmoebis dasrulebamde (mutatis mutandis)130, maT Soris sasamarTlo ganx-
ilvis, gamoZiebis etapze da axlad gamovlenil garemoebaTa gamo saqmis warmoe-
bisas. magram ar moqmedebs gamoZiebis stadiis im nawilze, romelic xorcieldeba 
erTi mxaris arsebobis pirobebSi, sanam gamoZiebis organos mier ar iqneba iden-
tificirebuli dacvis mxare da ar daiwyeba konkretuli piris mimarT sisxlis-
samarTlebrivi devna; aseve-nasamarTlobis moxsnis Suamdgomlobis ganxilvasTan 
dakavSirebuli samarTalwarmoebis dros. 

4. SejibrebiToba: SejibrebiToba sisxlis samarTlis procesSi, pirvel rigSi, gulisx-
mobs mxaris uflebas `iyos mosmenili.~ Sesabamisad, SejibrebiToba uzrunvelyofs 
orive mxaris SesaZleblobas ,moipovos da warmoadginos sakuTari mtkicebulebe-
bi; uflebas gaecnos, gamoikvlios da sakuTari mosazreba gamoTqvas mowinaaRmdege 
mxris mier warmodgenil mtkicebulebebTan131 dakavSirebiT; masalebTan, Suamdgom-
lobasTan/saCivarTan dakavSirebiT imisda miuxedavad, aRniSnuli exeba faqtebis 
dadgenas, samarTlebriv arguments, saqmis arsebiT garemoebebs, Tu procesis mim-
dinareobasTan dakavSirebul saproceso sakiTxs132 procesis ganxorcielebas fun-
qciaTa mkafio gamijnvis pirobebSi.

5. amdenad, SejibrebiTobis principis ZiriTad elementebs warmoadgens:
- marTlmsajulebis, braldebisa da dacvis funqciis gamocalkeveba;
- SejibrebiToba rogorc sasamarTlo, aseve gamoZiebis stadiaze;
- mxareTa ufleba mtkicebulebis mopovebaze;
- mxareTa Tanabari SesaZlebloba sakuTari mtkicebulebis warmodgenaze;

129 ix., Hermi v Italy ECtHR, (GC), 18/10/2006, 7; Sejdovic v Italy EctHR, (GC), 01/03/ 2006, 86.
130 ix., ruseTis federaciis sakonstitucio sasamarTlos 14/02/ 2000 wlis #2-П/2000 dadgenileba.
131  Laukkanen and Manninen v Finland, ECtHR, 03/02/2004, §34; Kamasinski v.Austria, ECtHR,19/12/1989, 

§102; Brandstetter v. Austria, ECtHR, 28/08/1991, § 67; Rowe and Davis v. UK, ECtHR, (GC),16/02/2000, 
§ 60; Fitt v. UK, ECtHR, (GC), 16/02/2000, §44; IJL, GMR and AKP v. UK, ECtHR, §112; Goc v Turkey, 
ECtHR, (GC), 11/07/2002, §34; Meftah v. France, ECtHR, (GC), 26/07/2002, §51; PG and JH v. UK, ECtHR, 
25/09/2001, §67; JJ v the Netherlands, ECtHR, 27/03/1998, §43; Ernst et al. v Belgium, ECtHR, 15/07/2003, 
§60; Duricz-Costes v France, ECtHR, §32; Skondrianos v Greece, ECtHR, 18/12/2003, §29.

132  ̀braldebuls unda mieces sadavo faqtTan dakavSirebiT mopovebuli mtkicebulebis Taobaze 
komentaris gakeTebis SesaZlebloba im SemTxvevaSic, Tu faqtebi exeba ufro procesualur 
sakiTxebs, vidre savaraudo samarTaldarRvevas~ ix., Kamasinski v. Austria ECtHR, 19/12/1989, §102.
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- mowinaaRmdege mxaris mtkicebulebaTa gamokvlevis ufleba.
6. aRniSnulidan gamomdinare, dacvisa da braldebis funqciebi gamoyofilia sa-

samarTlo xelisuflebisgan. sasamarTlo gamodis mediatoris rolSi, ar monawil-
eobs mtkicebulebaTa moZiebaSi, ar gaaCnia sakuTari iniciativiT mtkicebulebaTa 
gamokvlevis ufleba; mxolod gamonaklis SemTxvevaSi, rodesac es aucilebelia 
samarTliani sasamarTlos uzrunvelyofisaTvis, SeuZlia mxareebTan SeTanxmebiT 
dasvas damazustebeli kiTxva (sssk 25-e muxlis pirveli nawili); SezRudulia bral-
debis formulirebiT, ris gamoc braldebis/braldebis nawilis moxsnis SemTxvevaSi 
samarTalwarmoeba Sesabamis nawilSi wydeba, da SezRudulia saCivris farglebiT, 
ris gamoc sasamarTlos im SemTxvevaSic ki, rodesac moTxovna saCivarSi ar aris 
sworad dayenebuli, ar aqvs saCivris farglebis gafarTovebis ufleba. magaliTad, 
Tu mxare sadavod xdida mxolod sasjelis kanonierebas, xolo sasamarTlo sas-
jelis samarTlianobis Semowmebisas aRmoaCens msjavrdebulis pasuxismgeblobis 
iseT Semamsubuqebel garemoebebs, ris gamoc piri saerTod unda gaTavisufldes 
sasjelis moxdisgan, sasamarTlos ar SeuZlia sua sponte gadawyvetilebis miReba 
da saCivris ganxilvis farglebis gafarToveba `viwrod~, im konteqstis gaTval-
iswinebiT, rac naTlad, an/da gonivrulad gamomdinareobs mxaris mier saCivarSi 
miTiTebuli moTxovnidan da im aucileblobidan, romelic zemdgomma sasamarT-
lom aRmoaCina.133 saqarTvelos sakonstitucio sasamarTlos ganmartebiT, `safuZ-
velsmoklebulia mtkiceba, rom sasamarTlos mier sakuTari iniciativiT iseTi 
konstituciuri principebis aRsruleba, rogoricaa pasuxismgeblobis gamauqme-
beli kanonis ukuZaliT gamoyeneba an piris ganmeorebiTi msjavrdebisgan gaTavi-
sufleba, rodesac amas ar moiTxovs mosarCele, per se zRudavs SejibrebiTobis 
princips.... kanonismieri valdebuleba, romelic boWavs mosamarTles saqmeSi ar 
gamoiyenos da ugulebelyos fundamenturi da imperatiuli konstituciuri prin-
cipebi im mizeziT, rom mxareebi ar apelireben maTze, gamoricxavs samarTliani 
sasamarTlo ganxilvis da samarTliani gadawyvetilebis miRebis mizans134... Seji-
brebiTi samarTalwarmoebis Sesaxeb ar moiTxovs mosamarTleebis ugamonakliso da 
blanketur boWvas mosarCeleTa moTxovnis farglebiT, rodesac SeiZleba adgili 
hqondes Semamsubuqebeli kanonis gamoyenebis an ganmeorebiTi msjavrdebis akrZal-
vis konstituciuri principebis darRvevas.~135 sasamarTlom arakonstituciurad 
gamoacxada sssk 306-e muxlis me-4 nawilis is normatiuli Sinaarsi, romelic blan-
keturad gamoricxavda sakasacio sasamarTlos SesaZleblobas, gascdes saCivris 
farglebs da pasuxismgeblobisgan gaaTavisuflos piri im SemTxvevaSi, rodesac 
qmedebis Cadenis Semdeg miRebuli kanoni auqmebs qmedebis danaSaulebriobas. sa-
samarTlom aseve arakonstituciurad cno sssk 297-e muxlis `z~ qvepunqtis norma-
tiuli Sinaarsi, romelic gamoricxavda saapelacio sasamarTlos SesaZleblobas 
gascdes saCivris farglebs, rodesac saxezea erTi da imave danaSaulisaTvis gan-
meorebiTi msjavrdeba.

7. miuxedavad imisa, rom sasamarTlo ar monawileobs mtkicebulebaTa gamokvlevaSi, 
is axdens mxareebis mier sasamarTloSi gamokvleuli mtkicebulebebis Sefasebas136 
(dasaSveobis) sakmarisobis da utyuarobis TvalsazrisiT piris msjavrdebis da 

133  ix., saqarTvelos uzenaesi sasamarTlos wardgineba saqarTvelos sakonstitucio sasamarTloSi 
17/09/2014, # 608.

134 saqarTvelos sakonstitucio sasamarTlos 05/10/2015 wlis gadawyvetileba # 608,609, II-20.
135 iqve, II-23.
136  saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 09/03/2009 wlis, #1198ap-

08, ganCineba.
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sasjelis samarTlianobis miznebisaTvis. 
8. saqarTvelos kanonmdebloba ar icnobs sasamarTlos e.w. legalur subsidiarul 

aqtivobas _ sasamarTlos proaqtiul monawileobas mtkicebulebaTa gamokvlevis 
procesSi, sasamarTlo ganxilvisas, mxareTa Soris arsebuli faqtobrivi uTanas-
worobis gamosworebis mizniT. magram sasamarTlo valdebulia mxareebs Seuqmnas 
maTi uflebebis realizaciisaTvis saWiro pirobebi, maT Soris gamonaklis SemTx-
vevaSi daexmaros mtkicebulebis mopovebaSi.

9. mxares unda hqondes SesaZlebloba gavlena moaxdinos saqmiswarmoebaze; hqondes 
sakuTari interesebis warmodgenis gonivruli SesaZlebloba, mtkicebulebebis im 
pirobebSi mopovebis da wardgenis SesaZlebloba, romelic ar ayenebs mas mowi-
naaRmdege mxaresTan SedarebiT vis-a-vis arsebiTad araxelsayrel mdgomareobaSi. 
miuxedavad imisa, rom sssk dacvis mxares aniWebs paraleluli gamoZiebis warmoebis 
uflebas, calkeul SemTxvevaSi aRniSnuli uflebis realizacia obieqturi da su-
bieqturi faqtorebidan gamomdinare saWiroebs daxmarebas procesis mwarmoebeli 
organos mxridan. sssk 39-e muxlis me-2 nawili aregulirebs aRniSnul viTarebas da 
adgens sasamarTlos proaqtiul daxmarebas dacvis mxarisaTvis, Tu mtkicebulebis 
mopovebisaTvis saWiroa iseTi sagamoZiebo an saproceso moqmedebis Catareba, ro-
melsac ver atarebs braldebuli/advokati damoukideblad. magaliTad, qonebaze 
yadaRis dadeba (151-e muxlis pirveli nawili), Cxrekaze uflebis realizaciisaTvis 
saWiroa sasamarTlos nebarTva da aRniSnuli sagamoZiebo moqmedebis warmoebis 
davaldebuleba gamomZieblisaTvis (obieqturi kriteriumi). subieqturi faqtore-
bidan gamomdinare, rodesac dacvis mxare ver axorcielebs sssk misTvis miniWebul 
uflebas. magaliTad, Tu mxare nebayoflobiT ver iRebs saeqsperto kvlevis obi-
eqts, romelic meore mxaresTan inaxeba da romelic saWiroa eqspertizis Casatare-
blad, iniciatori mxare uflebamosilia saeqsperto kvlevis obiqtis eqspertisaT-
vis gadacemis SuamdgomlobiT mimarTos sasamarTlos (144-e muxlis me-3 nawili). 
analogiurad mimdinareobs nimuSis aReba (147-e muxlis pirveli nawili), iZulebiTi 
miyvana (149-e muxlis me-4  nawili) da sxva.

10. aRniSnuli formulireba yuradRebas amaxvilebs mtkicebulebaTa mopovebis or 
wesze _ mopovebaze, rodesac xdeba praqtikulad mtkicebulebis Seqmna misi fiq-
saciis gziT da garkveul adgilas/pirTan arsebuli mtkicebulebis gamoTxova (mag-
aliTad, saeqsperto kvlevis obieqtis, Sesadarebeli nimuSis, sajaro informaciis 
gamoTxova da sxva).

11. me-9 muxli uzrunvelyofs mxareTa Tanabar samarTlebriv SesaZleblobebs saku-
Tari uflebebis/poziciis damtkicebisaTvis da ar moiTxovs mxareTa faqtobriv 
Tanasworobas materialuri an/da adamianuri resursebis xelmisawvdomobis Tval-
sazrisiT.137 magram realuri SejibrebiTobis uzrunvelyofisaTvis aucilebelia 
faqtobrivi da ara formaluri Tanasworoba. SejibrebiTobis principi ar aris ab-
soluturi ufleba da kanonmdebloba iTvaliswinebs misgan gamonaklisebs. magram 
nebismieri gamonaklisi SejibrebiTobidan unda efuZnebodes gonivrul safuZ-
vels. sssk iTvaliswinebs zogierT saproceso moqmedebas, romelTa warmoebis an 
romelTa Sedegebis Sesaxeb informaciis mopovebis ufleba dacvis mxares saerTod 
ar gaaCnia an ar gaaCnia garkveul drois periodamde. magaliTad, ufleba faru-
li sagamoZiebo moqmedebis warmoebaze, kompiuterul monacemebTan dakavSirebu-
li sagamoZiebo moqmedebis Catareba, dacvis mxaris Suamdgomlobis safuZvelze 
Catarebuli Cxrekis Sedegad amoRebuli informaciis matareblebis gamokvlevis 

137  Prosecutor v. Nahimana, Barayagwiza, & Ngeze, ICTR-99-52-A, 28/11/2007, §220; Prosecutor v. Dario Kordić 
and Mario Čerkez,i T-95-14/2-A, ICTY, 17/12/2004, §§175-176.
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uflebis Tavdapirvelad braldebis mxarisaTvis miniWebis SesaZlebloba (sssk 120-e 
muxlis me-10 nawili) da sxva. Tu mxareebs Tavidanve araTanabari SesaZleblobebi 
gaaCniaT, uTanasworoba unda dabalansdes maTTvis sxvadasxva uflebis miniWebis 
gziT, rac qmnis e.w. dacvis sagamonakliso uflebebs. aRniSnuls emsaxureba sisx-
lis samarTlis procesSi, magaliTad, udanaSaulobis prezumfciis, maT Soris mt-
kicebis tvirTis braldebis mxareze dakisreba, yovelgvari eWvis braldebulis sa-
sargeblod gadawyveta, dumilis ufleba, sauaresod Sebrunebis akrZalva da sxva. 

12. imavdroulad, mtkicebulebis mopoveba mxareTa prerogativaa. mxareebi Tavian-
Ti Sexedulebisamebr moipoveben da waradgenen mtkicebulebebs. veravin daaval-
debulebs mxares moipovos an ar moipovos esa Tu is mtkicebuleba. `Sesabamisad, 
veravin aukrZalavs mxares, kanoniT gaTvaliswinebul SemTxvevaSi da wesiT, ama 
Tu im mtkicebulebis mopovebas. amitom, Tu dacvis mxare ar dausvams braldebis 
mxares/braldebis mxaris mowmes kiTxvas konkretuli mtkicebulebis warmomav-
lobis Sesaxeb, ar isargeblebs mtkicebulebaTa mopovebis uflebiT da TviTon 
ar daniSnavs eqspertizas, magaliTad, braldebulis qurTukis Sida jibeSi (da-
kavebisa da piradi Cxrekis oqmis mixedviT, sadac aRmoCnda xelyumbara) liTonis 
mikronawilakebis kvalis Taobaze, rasac sasamarTlo Semdgom gaxdida msjelobis 
sagnad. mas ar SeuZlia mogvianebiT idavos SejibrebiTobis uflebis darRvevaze. 
analogiurad, darRvevas adgili ar eqneba, Tu arc gamoZiebis da arc sasamarTlo 
ganxilvis dros braldebis mxare braldebuls ar dausvams SekiTxvas, Tu saidan, 
visgan, ra pirobebSi, ra mizniT SeiZina xelyumbara da ras gegmavda igi, `rodesac 
aRniSnuli sakiTxebis gamorkvevis SesaZlebloba hqonda dacvis mxares da man ar 
isargebla, xolo braldebis mxare aRniSnul sakiTxs dadgenilad miiCnevs saqmeSi 
arsebuli sxva mtkicebulebebidan gamomdinare~.138 

13. Tanasworoba: samarTalwarmoebis samarTlianoba mniSvnelovanwilad damokidebu-
lia mxareTa Tanasworobaze, rac gulisxmobs samarTalwarmoebis mxareebisaTvis 
erTnairi saproceso uflebebis miniWebas.139

14. SejibrebiTi procesis cneba ufro konkretulia da gulisxmobs, mxaris uflebas 
sakuTari argumentebis wardgenaze, xolo Tanasworobis ufleba _ orive mxari-
saTvis Tanabari gonivruli SesaZleblobis miniWebas, moipovon da warmoadginon 
mtkicebulebebi, sakuTari mosazrebebi da argumentebi im pirobebSi, romlebic ar 
ayenebs mas mowinaaRmdege mxaresTan SedarebiT vis-a-vis arsebiTad araxelsayrel 
pirobebSi.140 mxareTa Tanasworoba fardobiTi xasiaTisaa da mowinaaRmdege mxar-
esTan Sedarebis mizania samarTliani balansis uzrunvelyofa mxareebs Soris. 

15. mxareTa Tanasworoba ar aris absoluturi ufleba da ar gulisxmobs mtkicebule-
baTa warmodgenis uflebis SeuzRudaobas. ubralod, SezRudva ar unda exebodes 
mxolod erT mxares an/da ar unda iyos absoluturi, blanketuri da araTanazom-
ieri, ar unda iwvevdes mxaris uflebebis iseT arsebiT SezRudvas, rac praqtiku-
lad misi funqciis ganxorcielebis SeuZleblobas gamoiwvevs, an azrs daukargavs 
deklarirebul uflebas. 

16. romelime mxaris upiratesoba, saboloo jamSi, ar unda iwvevdes disbalanss. mag-
aliTad, Tuki erT sakiTxSi braldebis mxares aqvs meti SesaZlebloba, dacvis 

138  ix., Tbilisis saapelacio sasamarTlos ganCineba saqmeze # 1/b-555-12, 07/11/2012.
139  Doucet v UK, ECtHR, 24/06/2003, §41; ICCPR, muxli 14(3)(d); ECHR, muxli 6; G.B. v France, 

ECtHR,02/10/2001, §58; Brandstetter v. Austria, ECtHR, 28/08/1991, §66.
140  Bulut v Austria, ECtHR, 20/11/2007, §47; Foucher v. France, ECtHR, 18/03/1997, §34; Bobek v. Poland, 

ECtHR, 17/07/2007, §56; Klimentyev v. Russia, ECtHR, 16/11/2006, §95; Mantovanelli v. France, ECtHR, 
18/03/1997, §33‑36.
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mxares unda hqondes meti uflebrivi garantia. anu mTliani procesi unda iyos 
SejibrebiTi da romelime mxaris upiratesoba, saboloo jamSi, ar unda qmnides 
arsebiT uTanasworobas.

17. Tanasworobisa da SejibrebiTobis darRvevis arsebobis sakiTxis ganxilvisas sa-
samarTlo sakiTxs ixilavs ori kuTxiT: 1. raSi gamovlinda da ra gavlena iqonia 
ukve aRniSnulma uTanasworobam mxaris uflebebis realizaciis SesaZleblobaze; 
2. aRniSnul uTanasworobas ra gavlenis moxdena SeuZlia/moaxdina sasamarTlos 
gadawyvetilebaze. orive SemTxvevaSi, mxaris upiratesobis gavlenis Sefasebisas 
gamoiyeneba saqmis garemoebaTa erTobliobis testi, romlis safuZvelzec sa-
samarTlo samarTalwarmoebis mTliani konteqstis gaTvaliswinebiT afasebs im 
sakiTxs, Tu ramdenad mniSvnelovani iyo erTi mxarisaTvis miniWebuli upiratesoba 
Sedegobrivi TvalsazrisiT, anu ra gavlena moaxdina uTanasworobam mxaris inter-
esebze.141

18. Tanasworobis uflebis SezRudvas adgili eqneba sasamarTlo sxdomaze daswrebis 
uflebis erTi mxarisaTvis miniWebis SemTxvevaSi, Tu msjavrdebuls ar miecema 
saapelacio sasamarTloSi saqmis daxurul ganxilvaze daswrebis uflebas,142 an/
da ar eZleva sasamarTloSi sakuTari mosazrebebis warmodgenis SesaZlebloba 
braldebis mxaris mier mopovebul mtkicebulebebze, braldebulisTvis uflebebis 
Sesaxeb saTanado informaciis armiwodeba sasamarTlo procesis msvlelobisas, rac 
maT ayenebs araTanabar poziciaSi braldebis mxaresTan SedarebiT, ris Sedegadac 
mosalodnelia mxareTa Tanasworobis principis darRveva143. dacvis mxarisaTvis 
im mowmeTa warmodgenis SesaZlebloba, romelic maTi gancxadebiT braldebulis 
arabraleulobas adgenda da sxva. magram, Tuki mowmis Cveneba exeba sakiTxs, rome-
lic gavlenas ver moaxdens Sedegze, maSin Tanasworobis moTxovnac ar aris dar-
Rveuli. 

19. masalebis gacnobis ufleba: ufleba SejibrebiT sasamarTlo ganxilvaze gulisx-
mobs mxareTa SesaZleblobas, gaecnos yvela warmodgenil mtkicebulebebs da ga-
moTqvas sakuTari mosazreba saqmesTan dakavSirebul yvela mtkicebulebasTan 
mimaTebiT144 procesis mwarmoebel organoze zegavlenis moxdenis mizniT, imisda 
miuxedavad, sasamarTlo sxdoma imarTeba zepirad Tu zepiri ganxilvis gareSe. 

20. saqmis masalebis drouli da adekvaturi gacnobis gareSe mxare moklebuli iqneba 
sakuTari azris gamoTqmis an/da impiCmentis uflebis gamoyenebis SesaZleblobas, 
sworad ver gansazRvravs sad da ra saxis damatebiTi mtkicebulebis warmodgenis 
SesaZlebloba SeiZleba arsebobdes saqmeze. amitom mtkicebulebaTa gacnoba ara 
mxolod mtkicebulebis mokle Sinaarsis an maTi ZiriTadi maxasiaTeblebis Sesax-
eb informaciis miRebis uflebas gulisxmobs, aramed maT safuZvlian Seswavlas 
da detalur Semowmebas (pirvel rigSi, dasaSvebobis/sarwmunoobis TvalsazrisiT). 
mniSvnelovania, rogorc yvela im mtkicebulebis xelmisawvdomobis uzrunvely-
ofa, romelTa gamoyenebasac mowinaaRmdege mxare apirebs sasamarTloSi Tavisi 
poziciis dasabuTebisaTvis, ise am informaciis gacnobisaTvis sakmarisi drois da 
adekvaturi saSualebebis miniWeba. aRniSnulidan gamomdinare, sssk iTvaliswinebs 
mxareTa valdebulebas, sakuTari xarjiT gadascen erTmaneTs werilobiTi mtkice-
bulebis aslebi, miscen nivTieri mtkicebulebis daTvalierebis SesaZlebloba, 

141  ix., saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis09/03/ 2009 wlis 
#1198 ap-08 ganCineba.

142 Zhuk v. Ukraine, ECtHR, 21/10/2010, §35.
143 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi, saqarTvelo, 09/12/2014, §12,10.
144 ix., magaliTad, Vermelen v. Belgium, ECtHR, 20/02/1996.
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Tu es ar iwvevs mis an masze arsebuli kvalis dazianebas/ganadgurebas,145 aval-
debulebs gamoZiebis organos gadasces dacvis mxares mis xelT arsebuli bral-
debulis gamamarTlebeli mtkicebulebebi da sxva.146 drois sakmarisobis Sefasebi-
sas mxedvelobaSi unda iqnes miRebuli sasamarTlo ganxilvis sagani, stadia, saqmis 
sirTule da sxva. 

21. braldebis mxarem dacvis mxares unda gadasces mis xelT arsebuli braldebulis 
mamxilebeli Tu gamamarTlebeli nebismieri mtkicebuleba.147dacvisTvis mtkice-
bulebebis gaumJRavnebloba SeiZleba mxareTa Tanasworobis principis darRvevad 
iyos miCneuli.148 magram mtkicebulebebis gamJRavnebis valdebuleba ar warmoad-
gens absolutur uflebas. SezRudva SesaZloa ganxorcieldes iseTi sajaro in-
teresis dacvis aucileblobidan gamomdinare, rogoricaa, magaliTad, erovnuli 
usafrTxoeba, mowmeTa dacvis an/da calkeuli operatiul-samZebro da sagamoZie-
bo RonisZiebebis saidumloobis dacva, mniSvnelovani saxelmwifo interesebis an/
da mesame piris ZiriTadi uflebebis dacva da sxva. dacvis mxaris uflebebis rel-
izacia am interesebis gaTvaliswinebiT unda ganxorcieldes.149 aseT gamonakliss 
iTvaliswinebs, magaliTad, sssk 83-e muxlis me-5 nawili, romlis Tanaxmad, dacvis 
mxaris ufleba informaciis miRebaze SeiZleba SezRudos braldebis mxaris Sua-
mdgomlobiT sasamarTlom mxolod operatiul-samZebro RonisZiebis an faruli 
sagamoZiebo moqmedebis Sedegad mopovebuli informaciis nawilSi da mxolod wi-
nasasamarTlo sxdomamde. magram sasamarTlom ar SeiZleba msjavrdeba daafuZnos 
umTavresad im mtkicebulebebze, romlis Sinaarsi ar aris cnobili braldebuli-
saTvis. aRniSnuli sakiTxis ganxilvisas, evropuli sasamarTlo mniSvnelobas ani-
Webs imas, Tu ramdenad Seafasa mosamarTlem informaciis gamxelis aucilebloba, 
ramdenad moxda advokatis informireba gaumxelel masalasTan dakavSirebiT da Tu 
mieca mas am kuTxiT gadawyvetilebis miRebis procesSi monawileobis saSualeba.150 
aRniSnuli ar warmoadgens konvenciis darRvevas Tu gadawyvetileba informaciis 
gaumJRavneblobis Sesaxeb miRebul iqna saTanado proceduris dacviT (aRniSnuli 
informacia waredgina sasamarTlos, romelmac informaciis mniSvnelobis, kerZo 
da sajaro interesTa balasis Sefasebis Sedegad miiRo gadawyvetileba aRniSnuli 
informaciis dacvis mxarisaTvis argadacemis Sesaxeb), wardgenili braldeba ar ey-
rdnoba aRniSnul masalebs151 da aRniSnuli absoluturad aucilebelia dasaxele-
buli legitimuri miznebis misaRwevad.152

22. calkeul SemTxvevaSi saqmeSi arsebuli mtkicebulebebi SesaZlebelia gadaeces ga-
sacnobad advokats, magram maTi gacnobis ufleba SeizRudos braldebulisaTvis. 
am SemTxvevaSi mtkicebulebisadmi xelmiuwvdomloba braldebuls ar unda arTme-
vdes uflebas gamoZiebis stadiaze waradginos mtkicebulebebi, advokatis meSve-
obiT braldebulma gaakeTos komentarebi saqmeSi arsebul mtkicebulebebTan da-

145 detalurad ix., sssk 83-e muxlis komentari.
146 ix., 37-e muxlis komentari.
147  Rowe and Davis v. the United Kingdom ECtHR, (GC), 16/02/2000, §60. mxareebs Soris mtkicebulebaTa 

gacvlis wessa da farglebTan dakavSirebiT ix., 83-e muxlis komentari.
148 Kuopila v. Finland, ECtHR, 27/04/2000, §38.
149  Khan v. the United Kingdom, ECtHR, 12/05/2000, §§ 34-40; Edwards v. the United Kingdom, ECtHR, 

27/10/2004, §§33-39.
150  precedentuli samarTlis mimoxilva mocemulia saqmeSi A. and others v. UK, ECtHR, (GC), 19/02/2009, 

§§205-211.
151 ix.. Jasper v the United Kingdom, ECtHR, (GC), 16/02/2000, 58.
152 Van Mechelen and Others v the Netherlands, ECtHR, 30/10/1997, §58.
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kavSirebiT da sxva. magram Tu braldebuli damoukideblad axorcielebs dacvas, 
maSin misgan saqmeSi arsebuli mtkicebulebebis damalva arRvevs dacvis mxaris 
uflebas.

23. dauSvebelia braldebulisTvis gasacnobad gadacemuli mtkicebulebebidan aslis 
gadaRebis, amonawerebis ganxorcielebis uflebis SezRudva.153 

24. aRniSnuli principis darRvevas adgili aqvs, rodesac dacvis mxares droulad 
ar gadaecema saqmeSi arsebuli mtkicebulebebi, ris gamoc is moklebulia dacvis 
efeqtianad ganxorcielebis SesaZleblobas; ar eZleva sakuTari mowmeebis imave 
pirobebSi dakiTxvis SesaZlebloba, rogorc braldebis mxares; dacvis mxares uari 
eTqva advokatis gamoucxadeblobis gamo sasamarTlo ganxilvis gadadebis Sesaxeb 
Suamdgomlobis dakmayofilebaze154 da a.S. mxareTa Tanasworobis principi SeiZle-
ba aseve darRveulad iyos miCneuli, Tu braldebulis wvdoma saqmis masalebze an 
sxva dokumentebze SeizRudeba saxelmwifo interesebis motiviT.155

25. informaciisadmi Tanabari xelmisawvdomoba warmoadgens Tanabari SesaZleblobebis 
principis Semadgenel elements, vinaidan mxolod am sakiTxSi Tanasworoba miscems 
SesaZleblobas braldebuls efeqtianad ganaxorcielos sakuTari Tavis dacva. 
mniSvnelovania informaciis miwodebis drouloba da sisrule. informacia drou-
lad unda gaxdes xelmisawvdomi mxarisaTvis, rom SeZlos misi gamoiyeneba sakuTari 
poziciis dasacavad. amitom ar aris sakmarisi, rom braldebuls SesaZlebloba 
hqondes gaecnos procesis mwarmoebeli organos mier miRebuli gadawyvetilebis 
safuZvels da mizezs mxolod Sesabamisi gadawyvetilebis miRebis Semdeg. bral-
debulisTvis relevanturi informacia xelmisawvdomi unda iyos samarTalwarmoe-
basTan dakavSirebuli sakiTxis gadawyvetamde. magaliTad, braldebulis mimarT 
aRkveTis RonisZiebis ganxilva-gadawyvetamde. dacvis mxarisaTvis xelmisawvdomi 
unda iyos yvela is mtkicebuleba Tu argumenti, romelic SeiZleba sasamarTlom 
gaiTvaliswinos braldebulis braleulobis gansazRvrisas, unda hqondes aRniSnu-
li mtkicebulebis gasaCivrebis an/da gabaTilebis SesaZlebloba. 

26. mtkicebulebis mopoveba mxaris uflebaa da misi gadasawyvetia, romel mtkice-
bulebas, ra raodenobis mtkicebulebas moipovebs da waradgens sasamarTloSi. 
meore mxares ar aqvs ufleba sakuTari poziciis dasacavad miuTiTos imaze, rom 
mowinaaRmdege mxarem ar moipova romelime konkretuli saxis mtkicebuleba, Tu 
1. aRniSnuli mtkicebulebis damoukideblad mopovebis SesaZlebloba da ufleba 
Tavadac gaaCnda; 2. Tu aRniSnuli mtkicebulebis warmodgenis gareSec mowinaaRm-
dege mxare sssk dadgenili standartiT adasturebs sakuTari poziciis siswores. 
magaliTad, dausabuTebelia dacvis mxaris pretenzia, rom braldebam ssk 178-e 
muxliT gaTvaliswinebuli danaSaulis saqmeze ar daniSna trasologiuri eqsper-
tiza naZarcv qonebaze braldebulis TiTis anabeWdebis arsebobis dasadastureb-
lad, rodesac braldebulis braleuloba dasturdeboda dazaralebulis, TviT-
mxilveli mowmeebis, piradi Cxrekisa da amocnobis oqmebiT. sasamarTlom aRniSna, 
rom sssk Sesabamisad, `mtkicebulebis mopoveba mxareTa prerogativaa. isini Tav-
ianTi Sexedulebisamebr moipoveben da waradgenen mtkicebulebebs....dacvis mxare 
uflebamosili iyo saWiroebis SemTxvevaSi Tavad moepovebina daqtiloskopiuri 
eqspertizis daskvna.~156 Sesabamisad, `usafuZvloa kasatoris miTiTeba gamomZieb-

153  ix., Rasmussen v Poland, 28/04/2009, §48-49; Moiseyev v Russia, 09/10/2008, §213-218; Matyjek v Poland, 
24/04/2007, §59; Seleznev v Russia, 26/06/2008, §§64-69.

154 UNCCPR/C/35?D/223/1987/(1989), §10.4.
155 Matyjek v. Poland, ECtHR, 24/04/2007, §65.
156 saqarTvelos uzenaesi sasamarTlos 27/02/2015 wlis ganaCeni saqmeze #283 ap-14.
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lis valdebulebaze _ moepovebina rigi mtkicebulebebi, vinaidan sisxlis samar-
Tlis saproceso kodeqsis Sesabamisad, mtkicebulebis mopoveba mxareTa prerog-
ativaa. isini TavianTi Sexedulebisamebr moipoveben da waradgenen mtkicebule-
bebs. Sesabamisad, dacvis mxare uflebamosili iyo, saWiroebis SemTxvevaSi Tavad 
moepovebina is mtkicebulebebi, romelTac saWirod miiCnevda Tavisi poziciis 
dasadastureblad.~157

muxli 10. sasamarTlo sxdomis sajarooba da zepiroba 

1. sasamarTlo sxdoma, rogorc wesi, tardeba sajarod da zepirad. sxdomis daxurva das-
aSvebia mxolod am kodeqsiT gaTvaliswinebul SemTxvevebSi. 
2. sasamarTlos mier miRebuli yvela gadawyvetileba cxaddeba sajarod. 
3. amoRebulia (18.01.2013. #205)
4. sasamarTlos SenobaSi, aseve sasamarTlo sxdomis darbazSi sisxlis samarTlis saqmis 
ganxilvis foto-, kino-, videogadaReba, stenografireba da audioCawera xorcieldeba 
`saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanoniT dadgenili wesiT 
(1.05.2013. #583).
1. sasamarTlo sxdomis sajaroobis ufleba garantirebulia saqarTvelos konsti-

tuciis 85-e muxliT da adamianis uflebaTa dacvis saerTaSoriso samarTliT.158 
aRniSnuli principi exeba mxolod sasamarTlo ganxilvas da vrceldeba yvela in-
stanciis da praqtikulad yvela saxis sasamarTlo ganxilvaze. 

2. ufleba sajaro sasamarTlo ganxilvaze icavs mxareebs marTlmsajulebis farulad 
da TviTneburad ganxorcielebisgan, uzrunvelyofs marTlmsajulebis gamWvir-
valobas da sasamarTlo sistemis saqmianobaze sazogadoebrivi kontrolis ganx-
orcielebas, rac Tavis mxriv xels uwyobs angariSvaldebulebas da marTlmsaju-
lebis mimarT mosaxleobis ndobis ganmtkicebas.

3. ufleba sajaro sasamarTlo ganxilvaze gulisxmobs procesis monawileTa, sazoga-
doebis da masmediis warmomadgenlebis uflebas, daeswron sasamarTlo ganxilvas. 
procesze daswrebis ufleba aqvs nebismier pirs 14 wlis asakidan, amave kodeqsis 
182-e muxliT gaTvaliswinebuli SemTxvevebis garda.

4. imavdroulad, saqmis sajaro ganxilva gulisxmobs rogorc procesze daswrebis 
aseve procesis mimdinareobis audio-video_ foto_ kinogadaRebis SesaZleblobas. 
sssk aRniSnul uflebas or aspeqtSi ganixilavs: 1. sasamarTlos ezosa da Senobis 
derefanSi gadaReba nebadarTulia da misi SezRudva saWiroebs usafrTxoebis in-
teresebis dacvis aucileblobis mtkicebas sasamarTlos warmomadgenlis mxridan; 
2. sasamarTlos sxdomis darbazSi gadaReba, rogorc wesi, akrZalulia da daiSveba 
mxolod sasamarTlos nebarTviT.159

5. sajaro sasamarTlo ganxilvis ufleba Sedgeba sxvadasxva elementisgan, romlebic 
uzrunvelyofen sazogadoebriv kontrols marTlmsajulebis ganxorcielebaze. am 
meqanizmebs miekuTvneba, magaliTad, sasamarTlo ganxilvis mimdinareobis Cawera 
da gaSuqeba, sazogadoebis informireba sasamarTlo sxdomis droisa da adgilis 
Sesaxeb, sasamarTlo sxdomis Catareba procesis sajaroobis miznebisaTvis Sesaf-

157 saqarTvelos uzenaesi sasamarTlos 22/04/2015 wlis ganaCeni saqmeze #384 ap-14.
158 adamianis uflebebis sayovelTao deklaracia muxli 10 da 11(1), saerTaSoriso paqti samoqalaqo 
da politikuri uflebebis Sesaxeb (muxli 14(1)) da adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvencia, muxli 6 (1).
159 sasamarTlo sxdomis masobrivi informaciis saSualebebiT gaSuqebis, mxareebis/ procesze damswre 
pirebis mier procesis mimdinareobis gadaRebis sakiTxebze ix., sssk 1821 muxlis komentari.
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erisi zomis sxdomis darbazSi160, sazogadoebis sasamarTlo procesze daswrebis 
SesaZleblobis gonivruli da Tanazomieri SezRudva da sxva, rac uzrunvely-
ofs aRniSnuli uflebis efeqtur realizacias. sasamarTlo procesisadmi maRali 
sazogadoebrivi interesis arsebobis SemTxvevaSi, rodesac SeuZlebelia sxdomis 
Catareba did darbazSi, sajaroobis principis dakmayofilebisaTvis, sasamarTlom 
unda uzrunvelyos, magaliTad, sasamarTlos sxdomebis pirdapir eTerSi videoga-
dacema sasamarTlos Senobis sxvadasxva adgilas damontaJebul ekranebze.161

6. sasamarTlo procesi sajaroobis moTxovnas akmayofilebs mxolod im SemTxvevaSi, 
rodesac sazogadoebas saSualeba aqvs advilad moipovos informacia misi Catare-
bis TariRisa da adgilis Sesaxeb. rac SesaZlebelia ganxorcieldes cxeli xazis, 
sasamarTlos mudmivad ganaxlebadi vebgverdis, an sainformacio samsaxuris Ta-
namSromlebisgan sxdomis Catarebis TariRis, drois da adgilis Sesaxeb infor-
maciis miRebis gziT. imavdroulad sasamarTlos ganrigSi daugegmavi cvlilebebis 
SemTxvevaSi (sxdomis adgilis TariRis an drois Secvla) uzrunvelyofili unda 
iyos aRniSnuli informaciis dauyovnebeli xelmisawvdomoba sazogadoebisaTvis 
mkafio formiT, rom sakmarisi dro hqondeT axal pirobebSi sxdomaze daswrebi-
saTvis. procesis sasamarTlos darbazis gareT gamarTvis SemTxvevaSi (magaliTad, 
sasjelaRsrulebis dawesebulebaSi) saxelmwifo valdebulia uzrunvelyos sazo-
gadoebis da masmediis saTanado informireba procesis Catarebis adgilis Sesaxeb 
da misi efeqtiani xelmisawvdomoba (maT Soris, Sesabamisi dawesebulebis terito-
riaze daSveba162). 

7. sajaro sasamarTlo ganxilvis ufleba ar warmoadgens absolutur uflebas. sssk 
iTvaliswinebs rogorc braldebulis mier aRniSnul uflebaze uaris Tqmis, aseve 
braldebis mxaris an/da sasamarTlos iniciativiT sxdomis daxurvis SesaZleblobas 
da adgens sxdomis daxurvis kanonierebis ramdenime winapirobas: 1. sxdomis dax-
urva daiSveba mxolod sss kodeqsiT gaTvaliswinebul SemTxvevebSi; 2. sasamarT-
lo valdebulia ganmartos sxdomis daxurvis mizezebi; 3. minimizaciis principi _ 
sxdomis daxurva gamoyenebul unda iqnes mxolod im moculobiT, rac aucilebe-
lia Tanazomierebis principidan gamomdinare, sisxlis samarTlis saproceso ko-
deqsiT pirdapir gaTvaliswinebuli sikeTis dasacavad. sasamarTlo valdebulia 
daxurvis safuZvlebis specifikis gaTvalsiwinebiT periodulad gadaamowmos sx-
domis daxurvis aucileblobis kvlavac arseboba; 4. sxdoma unda daixuros mx-
olod ukiduresi aucileblobis163 SemTxvevaSi, rodesac sxvagvarad SeuZlebelia 
saxelmwifo usafrTxoebis, piradi cxovrebis xelSeuxeblobis, dazaralebulTa da 
procesis monawileTa usafrTxoebis, pativis, Rirsebis da sxva legitimuri inter-
esebis dacva saamisod aucilebeli vadiT da farglebSi. 

8. kanonmdebloba sxdomis daxurvis safuZvlebs or nawilad yofs: 1. kanonmdeblo-
biT mkafiod gaTvaliswinebuli SemTxvevebi, rodesac saqmis sajarod ganxilva 
akrZalulia (magaliTad, saxelmwifo saidumloebis Semcveli masalebis ganxilvi-
sas (sssk 182 muxlis me-2 nawili), an rodesac sasamarTlos sxdomas eswreba aras-
rulwlovani braldebuli _ (sssk 317-e muxlis pirveli nawili)); 2. sasamarTlos 
gadawyvetilebiT konkretuli saqmis faqtobrivi garemoebebidan gamomdinare 

160  Riepan v Austria, ECtHR, 14/11/2000, §29, 31; Mikhail Marinich v Belarus CCPR/C/99/D/1502/2006 (2010) 

§10.5; aseve Felix Kulov v Kyrgystan, CCPR/C/99/D/1369/2005(2010), §8.6. 
161 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi, saqarTvelo, 09/12/2014 §.64.65.
162 Riepan v Austria, ECtHR,14/11/2000, §§28-31; Hummatov v Azerbaijan, ECtHR, 29/11/2007, §140-152.
163 Olujic v Croatia, ECtHR, 05/05/2009, §71.
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Tanazomierebis principis safuZvelze. magaliTad, komerciuli an profesiuli 
saidumloebis, procesis monawilis piradi cxovrebis xelSeuxeblobis da person-
aluri monacemebis dacvis, piradi usafrTxoebis, arasrulwlovnis interesebis, 
dazaralebulTa pativisa da Rirsebis dacvis interesebidan gamomdinare da sa-
samarTlo darbazSi wesrigis dacvisaTvis.

9. sasamarTlo sxdomis/misi nawilis daxurva SesaZlebelia ganxorcieldes mxaris 
Suamdgomlobis safuZvelze an sasamarTlos iniciativiT. am SemTxvevaSic kanon-
mdebloba iTvaliswinebs dualistur midgomas. erT SemTxvevaSi sasamarTlo pro-
cesis daxurva SesaZlebelia ganxorcieldes mxaris Suamdgomlobis an sasamarT-
los iniciativiT (magaliTad, pirad cxovrebas mikuTvnebul sakiTxebze), xolo 
meore SemTxvevaSi _ sasamarTlos eqskluziur uflebas da samarTliani sasamarT-
los uzrunvelyofis valdebulebis nawils warmoadgens (sxdomis darbazSi wesri-
gis dacvis uzrunvelyofis mizniT). 

10. imavdroulad, sssk 182-e muxlSi mocemuli garemoebebi ar warmoadgens sasamarT-
lo sxdomis daxurvis imperatiul safuZvlebs. sssk 182-e muxli iTvaliswinebs sa-
samarTlos diskreciul uflebamosilebas da valdebulebas, sasamarTlo sxdomis 
daxurvis Sesaxeb gadawyvetileba miiRos mxolod saqmis garemoebaTa erTobliobis 
Sefasebis, uflebaTa SezRudvis Tanazomierebis principis gaTvaliswinebiT. 

11. Tu mxare ar ayenebs Suamdgomlobas procesis daxurvis Sesaxeb, Tu saqmis garemoe-
bebidan gamomdinare sasamarTlo procesze gamosakvlevi sakiTxebi SesaZlebelia 
exebodes procesis monawilis personalur monacemebs, sasamarTlos ufleba aqvs 
daxuros sasamarTlo sxdoma sakuTari iniciativiT.

12. sajaroobidan gamomdinare, sxdomis srulad an nawilobrivad daxurvis SemTxveva-
Si sasamarTlom unda miuTiTos sxdomis daxurvis mizezi (ix. sssk 182-e muxlis 
me-6 naw.) da daasabuTos sxdomis daxurvis aucilebloba aRniSnuli legitimuri 
miznisaTvis.

13. Ria/daxuli sasamarTlo ganxilvis Catarebis sakiTxis gadawyvetisas Sefasebul 
da gaTvaliswinebul unda iqnes konkretul viTarebaSi sasamarTlo darbazSi us-
afrTxoebis uzrunvelyofis sakiTxi, ganxilul unda iqnes usafrTxoebis uzrun-
velyofis yvela SesaZlo zoma da upiratesoba unda mieniWos naklebad mkacri 
RonisZiebis gamoyenebas, Tu am RonisZiebiT SesaZlebelia imave miznis miRweva.164

14. konfidencialuri an/da saidumlo informaciis arseboba saqmis masalebSi ar 
gulisxmobs avtomaturad sasamarTlos sxdomis daxurvis aucileblobas. sxdomis 
daxurvis Sesaxeb gadawyvetilebis miRebamde sasamarTlom unda daadginos sx-
domis daxurvis aucilebloba Rirebuli sajaro interesis dakmayofilebisaTvis, 
aRniSnuli miznis miRwevis SesaZlebloba ufro naklebad mzRudavi zomebis gam-
oyenebiT da daxurva gamoiyenos mxolod im zomiT, rac aucilebelia sssk gansaz-
Rvruli legitimuri interesis dasacavad _ konkretul mtkicebulebasTan, mow-
mesTan an sakiTxTan da ara mTel procesTan dakavSirebiT.165

15. darRvevas aqvs adgili, rodesac: procesze sazogadoebis daswrebis ufleba iz-
Rudeba sasamarTlos mier ise, rom ar xdeba winaswar imis gansazRvra, Tu ramde-
nad aucilebelia es SezRudva erovnuli usafrTxoebis interesebis dacvisaTvis,166 
ar xdeba imis gadamowmeba, namdvilad Seicavs Tu ara gamosakvlevi mtkicebuleba 
saxelmwifo saidumlos Sesaxeb kanoniT gansazRvrul informacias an/da ramdenad 
dasabuTebulia mxaris mtkiceba saxelmwifo saidumloze miTiTebis Sesaxeb.rode-

164 Krestovskiy v Russia, ECtHR, 28/01/2011, §29.
165 Belashev v. Russia, ECtHR, 04/05/ 2009, §83; Welke and Bialek v. Poland, ECtHR, 15/09/ 2011, §77. 
166 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi, saqarTvelo, 09/12/2014, §64, 65.
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sac ixureba mTliani sxdoma da ara sxdomis is nawili/ is sxdomebi, romelzec 
unda ganxorcieldes im mtkicebulebebis ganxilva, romelTa saidumlo/konfiden-
cialuri xasiaTidan gamomdinarec miiRo sasamarTlom sxdomis daxurvis Sesaxeb 
gadawyvetileba

16. garkveul sirTules SeiZleba warmoadgendes potenciurad saxelmwifo saidum-
loebis Semcveli informaciis gamoricxva sxva mtkicebulebidan, Tu sasamarTlos 
mier winaswar saTanadod ar moxdeba imis Sefaseba, Tu ramdenad warmoadgens ga-
mosakvlevi informacia saxelmwifo saidumlos (informaciis saidumlo xasiaTi 
dadasturebuli unda iyos im organos mier, romelic inaxavs aRniSnul infor-
macias `saxelmwifo saidumloebis Sesaxeb saqarTvelos kanonis moTxovnaTa Sesa-
bamisad), aman SesaZloa usamarTlod gamoricxos garkveuli informaciis miwodeba 
sazogadoebisTvis da CamoarTvas braldebuls sajaro mosmenis ufleba. amitom, Tu 
mowme Cvenebas iZleva sajaro da saxelmwifo saidumloebasTan dakavSirebuli in-
formaciis Sesaxeb erTdroulad, sasamarTlom, SesaZleblobis farglebSi, unda 
uzrunvelyos sajaro informaciis sajarod ganxilva da sasamarTlo sxdomis dax-
urva mxolod im dokumentis wardgenisas, romelic saxeldeba, rogorc saxelmwifo 
saidumloebis Semcveli.

17. gansakuTrebuli yuradReba unda mieqces gansxvavebas eqspertebis da Cveulebrivi 
mowmeebis dakiTxvas Soris, vinaidan eqspertebs aqvT Sesabamisi codna, Tu rogor 
daicvan saidumlo informacia gamJRavnebisgan dakiTxvis procesSi, xolo Cveule-
brivi mowmeebs _ ara.

18. zepiri mosmenebi unda Catardes iseT pirobebSi, sadac zepiri pasuxebi da au-
dio-vizualuri komunikacia mxareebsa da sasamarTlos Soris xorcieldeba sa-
Tanadod, dinamikurad da Seuferxeblad. qaotur pirobebSi Catarebuli zepiri 
mosmena, rodesac braldebuli moklebulia advokatTan komunikaciis SesaZleblo-
bas, iZulebulia iyviros imisaTvis, rom mosamarTles miawvdinos xma, damswreTa 
kamaTis da mediis warmomadgenlebis unebarTvo Carevebis gamo, rodesac kamerebis 
ganaTebebi xels uSlis dacvis mxares koncentrirebaSi da a.S. sasamarTlo ganxil-
va naklebad SeiZleba CaiTvalos samarTlianad.167 

19. sisxlis samarTlis saproceso kodeqsi sasamarTloSi wesrigis dacvaze umTavres 
pasuxismgeblobas akisrebs sasamarTlo sxdomis Tavmjdomares (sssk muxli 85.1) da 
uflebas aniWebs, sakuTari iniciativiT, nawilobriv an srulad daxuros sasamarT-
lo sxdoma (sssk muxli 182.4).

20. sasamarTlo darbazSi wesrigis dacvis miznebisaTvis sxdomis daxurva sasamarTlom 
unda gamoiyenos, mxolod ukidures SemTxvevaSi. sajaro ganxilvis uflebis Sez-
Rudvaze gadawyvetilebis miRebamde, sasamarTlom unda ganixilos sssk-iT gaT-
valiswinebuli gafrTxilebis, jarimis, gazrdili jarimebisa da calkeuli pirebis 
dapatimrebebis gamoyenebis efeqtianoba sxdomis darbazSi sazogadoebrivi wesri-
gis dasacavad.168 mTlianad sazogadoebis ardaSveba sasamarTlos ganxilvaze, rode-
sac calkeuli wevrebis dajarimeba an gaZeveba sakmarisia wesrigis dasamyareblad, 
ar akmayofilebs Tanazomierebis moTxovnas, vinaidan vrceldeba sazogadoebis im 
nawilzec, romelsac ar daurRvevia sasamarTlo wesrigi. wevrebis gafrTxileba, 
jarimebi, jarimebis gazrda, gaZeveba da dapatimreba unda ganixilebodes amave Tan-
mimdevrobiT, sanam miiReba gadawyvetileba sajaro sasamarTlo procesze uflebis 
SezRudvaze.169

167 Ramishvili and Kokhreidze v Georgia, ECtHR, 13/01/2009, §129-131.
168 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi, saqarTvelo, 09/12/2014, §28. 18.
169 iqve, §88, 62.
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21. wesrigis dacvis mizniT sxdomis daxurvis SemTxvevaSi, sasamarTlom unda uzrunve-
lyos procesis audio/videoCanawerebis sazogadoebisTvis xelmisawvdomoba, kon-
fidencialobis SeTanxmebaze xelis moweris gareSe, vinaidan procesis daxurva ar 
ukavSirdeba konfidencialuri informaciis gamJRavnebis Tavidan acilebas.170

22. gadawyvetileba sasamarTlo sxdomis daxurvis Sesaxeb SesaZlebelia miRebul iqnes 
sasamarTlo ganxilvis nebismier etapze, saTaTbiro oTaxSi sasamarTlos gasvlam-
de. 

23. ganxilvis mimdinareobisas SesaZlebelia daixuros mTliani sasamarTlo sxdoma an 
sxdomis calkeuli nawili (magaliTad sasamarTlo ganxilvaze gamoZaxebuli mow-
mis dakiTxva mTlianad an mowmis dakiTxvis is nawili, romelic exeba saxelmwifo 
saidumloebas mikuTvnebul informacias).

24. sasamarTlo sxdomis daxurvis SemTxvevaSi sxdomaze daswrebis ufleba gaaCniaT 
mxolod mxareebs da procesSi monawile pirebs (Tarjimani, mowme). daxurul sx-
domaze ar daiSvebian mediis warmomadgenlebi, xolo dazaralebulis daswreba sa-
samarTlos Sexedulebazea damokidebuli. kerZod, sasamarTlos ufleba aqvs, Tum-
ca ar aris valdebuli dazaralebul pirs mianiWos daxurul sxdomaze daswrebis 
ufleba.171 

25. samarTalwarmoebis sajaroobas gaaCnia ori aspeqti: Ria sasamarTlo ganxilvis 
warmoeba da sasamarTlos mier miRebuli yvela gadawyvetilebis sajarod gamocxa-
deba. 

26. imisda miuxedavad, sakiTxi ganxilul iqna Ria Tu daxurul sxdomaze. sasamarT-
los mier miRebuli yvela gadawyvetileba unda gamocxaddes sajarod, vinaidan 
kodeqsi yuradRebas amaxvilebs gamocxadebaze da ara gamoqveynebaze. sajarod ga-
mocxadeba ki gulisxmobs sxdomis darbazSi gadawyvetilebis savaldebulo wesiT 
wakiTxvas. Sesabamisad, gadawyvetilebis aslis mxareebisaTvis gadacema an/da sa-
samarTlos vebgverdze atvirTva ar CaiTvleba gamocxadebad. amitom, sasamarT-
los gadawyvetilebis sarezolucio nawili unda gamocxaddes sajarod, xolo sa-
motivacio nawili mxareebs SesaZlebelia mogvianebiT gadaeceT werilobiTi saxiT. 

27. sssk calkeul SemTxvevebSi iTvaliswinebs gamonakliss aRniSnuli wesidan. mag-
aliTad, faruli sagamoZiebo moqmedebis Sesaxeb ganCineba sajarod ar cxaddeba 
(muxli 1433 naw. 13). 

28. zepiri sasamarTlo ganxilva: sssk iTvaliswinebs uflebas zepir sasamarTlo ganx-
ilvaze.172 zepiroba xels uwyobs saqmeSi arsebuli da mxareebis mier warmodgenili 
mtkicebulebebis saqmis monawileebis da mxareebis mier uSualod aRqmas.

29. `saqmis zepiri mosmena iTvaliswinebs ra mxareTa uSualo monawileobas saqmis ganx-
ilvaSi, rac niSnavs maT SesaZleblobas, waradginon mtkicebulebebi, gamoTqvan 
mosazrebebi, daicvan Tavi piradad an damcvelis meSveobiT, swored am gziT, 
warmoadgens mniSvnelovan garantias procesis SejibrebiTobis, dacvis uflebiT 
adekvaturad sargeblobisaTvis, amasTan, saboloo jamSi, uzrunvelyofs mxare-
Ta SesaZleblobas, ukeT daicvan sakuTari interesebi, gavlena moaxdinon saqmis 
gadawyvetaze, xeli Seuwyon swori da samarTliani gadawyvetilebis miRebas173, 
aZlierebs rogorc mxareTa, aseve sazogadoebis ndobas marTlmsajulebisadmi, ga-
napirobebs sasamarTlos gadawyvetilebaTa met gamWvirvalobas da amcirebs Sec-

170 iqve, §90, 63. 
171 ix., sssk. 182 muxlis 41 nawilis komentari.
172 ix., aseve sssk. 182-e muxlis pirveli nawilis da 248-e muxlis komentarebi.
173 saqarTvelos sakonstitucio sasamarTlos 23/05/2014 wlis gadawyvetileba #574, II.61.
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domis daSvebis albaTobas.~174 saqarTvelos sakonstitucio sasamarTlos Tanaxmad, 
zepiri sasamarTlo ganxilva `xels uwyobs gadawyvetilebis dasabuTebulobas, 
aZlierebs momavalSi mxaris gasaCivrebis uflebis realizaciis SesaZleblobas da 
aZlierebs gasaCivrebisaTvis kanoniT dadgenili safuZvlebis _ dausabuTeblobis 
an/da ukanonobis arsebobas/arsebobis albaTobas.~175

30. sssk kodeqsi iTvaliswinebs sasamarTlo ganxilvis or ZiriTad formas: zepiri 
ganxilviT da zepiri ganxilvis gareSe. imavdroulad, sssk adgens SemTxvevebs, 
rodesac: 1. moiTxoveba savaldebulo wesiT zepiri ganxilva (magaliTad, 206-e 
muxlis me-9 naw.) da imperatiulad gansazRvravs SemTxvevebs, rodesac sakiTxi 
ganxilul unda iqnes zepiri mosmenis gareSe (magaliTad, sssk 112-e muxlis pirve-
li, me-5 da me-7 nawilebi, 208-e muxlis me-3 naw. da sxva); 2. SemTxvevebi, rodesac 
sasamarTlos ekuTvnis diskreciuli uflebamosileba sakiTxis zepiri wesiT ganx-
ilvaze (magaliTad, 112-e muxlis pirveli da me-5 nawilebi); 3. SemTxvevebi, rode-
sac sasamarTlos SeuZlia sakiTxis ganxilva zepiri mosmenis gareSe (magaliTad, 
1433-e muxlis me-5 nawili); 4. e.w. Sekvecili zepiri ganxilva erTi mxaris monawil-
eobis pirobebSi, rodesac sasamarTlo ganxilvas eswreba mxolod Suamdgomlobis 
iniciatori mxare (magaliTad, sssk 112-e muxlis pirveli naw., 1433-e muxlis me-5 
naw. da sxva).

31. zepiroba gansazRvravs procesis monawileebs Soris urTierTobis formas da ima-
vdroulad warmoadgens mtkicebulebis gamokvlevis meTods. aRniSnuli principis 
Sesabamisad, saqmisaTvis mniSvnelobis mqone yvela informaciis, mtkicebulebis, 
sakiTxis gamokvleva sasamarTloSi xorcieldeba zepirad _ mxareTa Suamdgom-
lobebi, daskvniTi sityvebi, mowmeTa dakiTxva, mtkicebulebebis gamokvleva sa-
samarTloSi unda ganxorcieldes zepirad, iseve rogorc mowmeTa Cvenebebi, saqme-
Si arsebuli werilobiTi mtkicebulebebi da dokumentebi, sagamoZiebo da sapro-
ceso moqmedebebis oqmebic aseve sajarod unda iqnes wakiTxuli sasamarTloSi, 
vinaidan ganaCeni eyrdnoba mxolod sasamarTloSi gamokvleul mtkicebulebebs. 
Sesabamisad, yvela mtkicebuleba, romelic ar daeqvemdebara zepir ganxilvas an/
da gamoqveynebas, ar SeZleba safuZvlad daedos ganaCens (quod non est in for a, non 
est in mundo). 

32. samarTliani sasamarTlos uflebrivi komponentebis gamoyeneba ar unda iyos TviT-
mizani. maTi uzrunvelyofa saWiroa, rodesac amas obieqturad SeuZlia gavlenis 
moxdena sasamarTlos gadawyvetilebaze.176 amitom, rodesac saqmis ganxilva ukav-
Sirdeba formalur-samarTlebrivi sakiTxebis dadgenas, naklebia zepiri mosmenis 
gamarTvis interesi. am SemTxvevaSi moqmedebs principi jura novit curia (sasamarT-
lom icis kanoni) da mxareebis mier samarTlebriv garemoebebze miTiTebas mxolod 
damxmare funqcia aqvs. gansxvavebulia midgoma, rodesac sasamarTlo wyvets ro-
gorc formalur-samarTlebriv sakiTxebs, aseve afasebs faqtobriv garemoebebs. 
faqtobrivi garemoebebis dadgenis SemTxvevaSi gansakuTrebiT didi mniSvneloba 
eniWeba zepiri mosmenis Catarebasa da pirisaTvis mosazrebebis wardgenis Sesa-
Zleblobis miniWebas.177 

33. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, `zepiri mosmeniT saqmis 
ganxilvis aucilebloba arsebobs, rodesac piris monawileobas proceSi SeuZlia 

174 iqve, II. 63.
175 saqarTvelos sakonstitucio sasamarTlos 27/02/2014 wlis gadawyvetileba #558, II-41.
176 saqarTvelos sakonstitucio sasamarTlos 23/05/2014 wlis gadawyvetileba #574, II.66.
177 saqarTvelos sakonstitucio sasamarTlos 27/02/2014 wlis gadawyvetileba #558, II.42.
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gavlenis moxdena sakiTxis gadawyvetaze. kerZod, rodesac xdeba faqtobrivi ga-
remoebebis Sefaseba (an Tavidan Sefaseba), amasTan, rodesac pirs SeuZlia axali 
faqtebis, garemoebebis wardgena, romelTa Sefaseba jer ar momxdara da rodesac 
misi uSualo monawileoba procesSi ama Tu im garemoebidan gamomdinare (romelic 
individualurad Sefasebadia yovel konkretul SemTxvevaSi), potenciurad zrdis 
gadawyvetilebaze gavlenis moxdenis albaTobas.~178

34. sisxlis samarTalwarmoebis efeqtianobis da saproceso ekonomiis miznebidan ga-
momdinare, sssk zepiri ganxilvis gareSe sakiTxis ganxilvis SesaZleblobas, iTva-
liswinebs im SemTxvevebSi, rodesac gansaxilveli sakiTxi exeba teqnikur sakiTxebs, 
magaliTad, Suamdgomlobis/saCivris dasaSveobis sakiTxis gadawyveta, an, rodesac 
exeba magaliTad, piris mimarT dakavebis gamoyenebas (sssk. muxli 171.1), sakiTxi 
exeba, mxareebis mier ukve gamokvleuli mtkicebulebebis safuZvelze mxolod sa-
marTlebrivi sakiTxebis gadawyvetas, magaliTad, saapelacio sasamarTlos mier 
mxolod sasjelis Semcirebis Sesaxeb saCivris ganxilvas, aseve saCivars naklebad 
mZime kategoriis danaSaulTa saqmeebze (sssk 295-e muxlis me-7 nawili), saqmiswar-
moeba sakasacio instanciis sasamarTloSi da sxva. 

35. zepiri ganxilva ar aris aucilebeli, rodesac ar ismis sakiTxi warmodgenili mt-
kicebulebebis sarwmunoobis Sesaxeb an sadavod gamxdari faqtebi, saWiros ar xdi-
an mtkicebulebebis zepirad warmodgenas, mowmeTa jvaredin dakiTxvas da bralde-
bulisaTvis uzrunvelyofili iyo sakuTari argumentebis da poziciis werilobiT 
wardgenis SesaZlebloba. 

36. zemdgomi instanciis sasamarTloSi saqmiswarmoebisas zepiri sasamarTlo sxdoma 
moiTxoveba, Tu saCivari exeba saqmis faqtobriv garemoebebs, an, marTalia, gasa-
Civrebulia samarTlebrivi sakiTxebi, magram maTi Sefaseba SeuZlebelia saqmis 
faqtobriv garemoebaTa gamokvlevis gareSe

37. evropuli konvencia ar iTxovs zepir sasamarTlo ganxilvas saapelacio an sa-
kasacio instanciaSi, Tu braldebuli uzrunvelyofili iyo sajaro sasamarTlo 
ganxilvis uflebiT qvemdgomi instanciis sasamarTloSi da saCivari exeba mxolod 
samarTlebriv sakiTxebs (da ara faqtobriv garemoebebs).179 Tu patimris mimarT 
disciplinuri samarTalwarmoebis saqme ixileba sasjelaRsrulebiTi dawesebule-
bis teritoriaze, usafrTxoebis da sazogadoebrivi wesigis dacvis mosazrebebi-
dan gamomdinare, SesaZlebelia sazogadoeba ar iqnes daSvebuli sxdomaze.180

38. imavdroulad, nivTieri mtkicebulebebisa da dokumentebis zepirad gamokvleva 
garkveul specifikasTan aris dakavSirebuli, iseve rogorc gamoZiebis stadiaze 
dakiTxuli pirebis Cvenebebis gamoqveyneba. am SemTxvevaSi zepirobis principis 
uzrunvelyofis mizniT xdeba maTi srulad an nawilobriv gamoqveyneba. analo-
giurad, magaliTad, deponirebuli Cvenebebis gamoyeneba sasamarTloSi, rodesac 
informaciis wyaros sasamarTlo procesze warmodgena obieqturi mizezebis gamo 
SeuZlebelia (gardacvaleba, adgilmdebareoba ucnobia da sxva). am SemTxvevaSi, 
marTalia, xdeba maTi gamoqveyneba, Tumca maTi uSualo gamokvleva garkveli spe-
cifikiT xasiaTdeba. miuxedavad imisa, rom mxareebs SesaZlebloba eZlevaT sada-
vo gaxadon aRniSnuli mtkicebuleba mTlianad, an nawilobriv, isini moklebulni 
arian SesaZleblobas dausvan kiTxvebi uSualod informaciis wyaros.

39. zepiroba ukavSirdeba uSualobas, magram ar aris misi identuri. zepirobis prin-
cipi damaxasiaTebelia mTliani samarTalwarmoebisaTvis, xolo uSualoba _ sasa-

178 saqarTvelos sakonstitucio sasamarTlos 23/05/2014 wlis gadawyvetileba #574, II. 77.
179 Monnell and Morris v. the United Kingdom, ECtHR, 02/03/1987, §58; Sutter v. Switzerland, ECtHR, 22/02/1984, §30.
180 Campbell abd Fell v UK, ECtHR, 28/06/1984, §87.
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marTlo gamoZiebis/ sasamarTloSi mtkicebulebaTa gamokvlevis nawilisaTvis da 
exeba rogorc pirdapir, aseve irib mtkicebulebebs.

muxli 11. sisxlis samarTlis procesis saxelmwifo enaze ganxorcieleba 

sisxlis samarTlis procesi xorcieldeba qarTul enaze, afxazeTis avtonomiur respub-
likaSi _ agreTve afxazur enaze. procesis monawiles, romelmac ar icis an saTanadod ar 
icis sisxlis samarTlis procesis ena, am kodeqsiT dadgenili wesiT daeniSneba Tarjima-
ni. 
1. normis mizani: samarTliani sasamarTlo ganxilvis uzrunvelyofa braldebuli-

saTvis dacvis uflebis efeqtianad ganxorcielebis da mtkicebulebebis sruly-
ofilad gamokvlevis (maT Soris im dazaralebulTa da mowmeTa monawileobis uz-
runvelyofiT, romlebic ar floben samarTalwarmoebis enas) gziT.

2. Tarjimnis ufaso momsaxurebiT sargeblobis ufleba eniWeba braldebuls,181 mow-
mes, dazaralebuls, eqsperts maTi moqalaqeobis miuxedavad.182 aRniSnuli ufleba 
ar exeba procesis mwarmoebel pirebs.

3. Tarjimnis momsaxurebiT sargeblobis ufleba pirs eniWeba sisxlis samarTalwar-
moebaSi Semosvlis momentidan, xolo procesis mwarmoebeli organos valdebuleba 
Tarjimnis uzrunvelyofaze warmoiSoeba procesis monawilis mier samarTalwar-
moebis enis arcodnis Sesaxeb gancxadebis gakeTebis an samarTalwarmoebis arcod-
nis faqtis dadgenis momentidan (Tu procesis monawile uSualod ar iTxovs Tar-
jimnis daniSvnas). magaliTad, mowmis/dazaralebulis dasakiTxad dabarebis SemTx-
vevaSi dakiTxvis dawyebamde procesis mwarmoebeli piri valdebulia gamoarkvi-
os samarTalwarmoebis enis codnis faqti da saWiroebis SemTxvevaSi uzrunve-
lyos Tarjimnis monawileoba. braldebulTan mimarTebaSi Tarjimnis daniSvnis 
aucilebloba SesaZlebelia aSkara iyos mis mimarT sisxlissamarTlebrivi devnis 
dawyebamde an gamovlindes devnis dawyebis Semdeg, magaliTad, bralis wayenebis, 
dakavebis an/da piradi Cxrekis warmoebisas. 

4. gadaudebeli aucileblobis gamo piradi Cxreka/dakaveba ZiriTadad xdeba ara-
standartul arasamuSao pirobebSi, danaSaulis Sesaxeb informaciis miRebisTa-
nave, dauyovnebliv, romlis drosac, xSir SemTxvevaSi fizikurad SeuZlebelia 
policiis muSakebma winaswar miiRon zomebi Tarjimnis gamosaZaxeblad. miT umetes 
maSin, Tu Tarjimnis sagamoZiebo moqmedebaSi monawileobis araviTari winapiro-
ba saxeze ar aris, gasaCxreki piris mier samarTalwarmoebis enis arcodnis eWvi 
ar Cndeba da komunikaciis damyarebis problemac ar dgas.183aRniSnul SemTxvevaSi 
pirisaTvis Tarjimnis daniSvna xdeba misi Cxrekis/dakavebis Semdeg maqsimalurad 
mokle vadaSi. piradi Cxrekis oqmze unda gakeTdes Sesabamisi aRniSvna samarTal-
warmoebis enis arcodnis Sesaxeb da oqms, rogorc wesi, braldebuli ar awers 
xels. calkeul SemTxvevebSi gadaudebeli aucileblobis safuZvelze dakavebis 
ganxorcielebisas, rasac safuZvlad udevs, magaliTad, konfidentisgan mowodebu-
li informacia an kerZo piris Setyobineba, sagamoZiebo organosTvis winaswar aris 
cnobili braldebulis mier samarTalwarmoebis enis arcodnis Sesaxeb. magaliTad, 
1. informaciis wyaro pirdapir miuTiTebs aRniSnulis Sesaxeb; 2. dasakavebeli 
piris eTnikuri warmoSobidan gamomdinare arsebobs Tarjimnis saWiroebis Sesaxeb 

181  ufleba Tarjimanze uzrunvelyofilia aseve evropis kavSiris procedurul uflebaT Sesaxeb 
2010/64/EU direqtiviT Tavi 1, nawili 4.3.2.

182 Hermi v Italy, ECtHR, (GC), 18/10/2006, §72. 
183 Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis ganCineba saqmeze # 1g/983, 03.10.2014. 



sisxlis samarTlis procesis kanonmdebloba da principebi 99kari I

gonivruli eWvi; 3. dasakavebeli piris samarTaldamcav sistemasTan/ gamoZiebis 
am organosTan winare komunikaciidan gamomdinare, magaliTad, Setyobineba exe-
ba ssk 273-e muxliT gaTvaliswinebul danaSaulTan dakavSirebiT amave sagamoZie-
bo organos mier araerTgzis dakavebul pirs, romlisTvis Tarjimnis daxmarebis 
aucilebloba dadgenili iyo wina sisxlissamarTlebrivi devnis warmoebisas. aseT 
SemTxvevaSi, rogorc wesi, sagamoZiebo organo uzrunvelyofs Tarjimnis monawil-
eobas piris dakavebis operaciaSi.

5. pirs Tarjimnis ufaso momsaxurebis ufleba eniWeba im SemTxvevaSi, Tu man ar 
icis an mas, marTalia, esmis samarTalwarmoebis ena, magram is Tavisuflad ver 
saubrobs, kiTxulobs an/da wers samarTalwarmoebis enaze, ris gamoc uWirs komu-
nikacia da sakuTari mosazrebebis gadmocema, saqmis masalebis Sinaarsis gacnoba, 
dasmuli SekiTxvebis/gakeTebuli gancxadebebis Sinaarsis sworad gageba.

6. procesis mwarmoebeli piri valdebulia gansazRvros ramdenad flobs procesis 
monawile samarTalwarmoebis enas da Tarjimnis mowvevis aucileblobis sakiTxi. 
amasTan, Tarjimnis mowvevis aucileblobis sakiTxi gamorkveul unda iqnes uSual-
od samarTalwarmoebis enis armcodne procesis monawilesTan. 

7. Tu braldebuli ar TanamSromlobs procesis mwarmoebel organosTan, braldebu-
lis enis codnis donis Semowmeba SesaZlebelia rTuli iyos. aseT dros procesis 
mwarmoebelma organom mtkicebulebebis safuZvelze (magaliTad, mowmeebis gamok-
iTxva, braldebulis mier dawerili teqstebis Semowmeba da a.S.) unda gansazRvros 
Tarjimnis daniSvnis aucileblobis sakiTxi.

8. Tarjimnis mowvevis aucileblobis sakiTxi aSkaraa, rodesac braldebuli saerTod 
an/da gaWirvebiT metyvelebs samarTalwarmoebis enaze, magram sakiTxi garkveul 
sirTuleebTanaa dakavSirebuli, rodesac braldebulma garkveul donemde icis 
samarTalwarmoebis ena, Tumca amtkicebs, rom saWiroebs Tarjimans. enis codnis 
donis obieqturi Semowmeba rTulia, amitom aseT dros gasaTvaliswinebelia Sem-
degi garemoebebi: 1. sakmarisi ar aris yoveldRiuri sasaubro enis codna. aucile-
belia iuridiuli terminologiis garkveul doneze codna, romelic gamoiyeneba 
sasamarTlo ganxilvis dros da SesaZloa absoluturad gaugebari iyos adamian-
isaTvis, romelic sakmaod kargad saubrobs yofiT doneze; 2. saqmeSi arsebuli 
garemoebebi martivia (mag., ssk 170-e muxliT gaTvaliswinebuli danaSuli) Tu rTu-
li (mag., ekonomikuri danaSauli). magaliTad, braldebulis mier sisxlis samar-
Tlis procesis enis flobis faqti saapelacio sasamarTlom dadasturebulad 
miiCnia Semdeg mtkicebulebebze dayrdnobiT: advokatis ganmarteba; braldebulis 
dakiTxvis oqmi, romelSic braldebulma advokatis TandaswrebiT Tavisi xeliT 
dawera Cveneba; misive xeliT qarTul enaze dawerili avtobiografia; braldebu-
lis mier xelmowerili daTvalierebis oqmi; arasruli saSualo ganaTlebis dama-
dasturebeli mowmoba, saidanac irkveva, rom mas qarTul enasa da literaturaSi 
aqvs dadebiTi Sefaseba.184

9. pirs SesaZlebelia SeeZlos komunikacia sayofacxovrebo an/da viwroprofesiul 
doneze, magram ver igebdes an/da srulyofilad ar esmodes sisxlis samarTalwar-
moebasTan dakavSirebuli terminologia. amasTan, Tu braldebuli garkveulwilad 
saubrobs da esmis samarTalwarmoebis ena, maSin Tarjimnis daniSvnis sakiTxi 
wydeba saqmis sirTulis _ faqtobrivi da samarTlebrivi sakiTxebis sirTuli-
dan gamomdinare.185 amasTan, Tu braldebuls sakmarisad kargad esmis da saubrobs 
samarTalwarmoebis enaze, magram iTxovs mis mSobliur an sxva enaze Targmanis uz-

184 Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis ganCineba saqmeze №-1g/112, 19.02.2013.
185 Hermi vitaly, ECtHR, (GC), 18/10/2006, §71.
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runvelyofas, saxelmwifos ar ekisreba Tarjimnis momsaxurebis uzrunvelyofis 
valdebuleba.186 gansxvavebul viTarebas iTvaliswinebs sssk mowmesTan mimarTebiT 
da mowmes aniWebs uflebas Cveneba misces mSobliur an misTvis sasurvel sxva enaze 
(ix., sssk 49-e muxlis pirveli nawilis `b~ qvepunqti).

10. sssk da saerTaSoriso samarTali ar uzrunvelyofs braldebulis uflebas mS-
obliuri enis gamoyenebaze. Tarjimnis daxmareba emsaxureba samarTalwarmoebis 
farglebSi komunikaciis uzrunvelyofis mizans. Sesabamisad, sakmarisia samarTal-
warmoebasTan dakavSirebuli masalis Targmna im enaze, romelic braldebuls es-
mis da romelzec SeuZlia saubari, Tundac es ar iyos misi mSobliur ena.

11. braldebulis daJinebuli moTxovna sxva enis gamoyenebis Taobaze, rac ar ukavSir-
deba enobriv problemebs da samarTalwarmoebis saWiroebebs, warmoadgens bral-
debulis mxridan uflebis borotad gamoyenebas.

12. calkeul SemTxvevebSi SesaZlebelia adgili hqondes braldebulis mxridan Tar-
jimnis daxmarebaze uflebiT manipulirebas. amitom, miuxedavad imisa, rom pirs 
Tarjimnis daxmarebis ufleba eniWeba im SemTxvevaSi, Tu acxadebs, rom saTanadod 
ar flobs samarTalwarmoebis enas, procesis mwarmoebel organos ekisreba enis 
codnis donis Semowmebis valdebuleba. 

13. imavdroulad, Tu Tarjimnis momsaxurebiT sargebloba procesis monawilis ufle-
baa da mniSvnelovanwilad mis neba-survilzea damokidebuli, maSin braldebulTan 
mimarTebiT _ Tarjimnis monawileobis uzrunvelyofa saxelmwifos valdebulebaa 
im SemTxvevaSic ki, rodesac braldebuli ar iTxovs Tarjimnis mowvevas. uari 
Tarjimnis momsaxurebis uzrunvelyofaze, warmoadgens samarTliani sasamarTlo 
ganxilvis uflebis darRvevas.187 

14. braldebulisaTvis Tarjimnis mowveva savaldebuloa im SemTxvevaSic, rodesac 
samarTalwarmoebis enis armcodne braldebuli warmodgenilia advokatiT, rome-
lic flobs samarTalwarmoebis enas da ar iTxovs Tarjimnis mowvevas, an advoka-
tis gancxadebiT is warmatebiT SeZlebs `gaigos da auxsnas~ braldebuls procesis 
mimdinareoba.188 

15. ar aris sakmarisi, rom samarTalwarmoebis ena icis advokatma da ara braldebulma. 
procesis mimdinareobis Targmani saWiroa imisaTvis, rom uSualod braldebuls 
hqondes unari gaigos sasamarTlo procesis mimdinareoba da Sesabamisi miTiTebebi 
misces advokats. 

16. procesis mwarmoebels pirs, romelic flobs procesis monawilis sasaubro enas, 
ekrZaleba Tarjimnis funqciis SeTavseba, vinaidan sisxlis samarTlis saproceso 
kanonmdebloba krZalavs erTdroulad ori funqciis ganxorcielebas. Sesabamisad, 
darRvevas aqvs adgili, Tu braldebulis dakiTxvaze damswre ori gamomZieblidan 
erT-erTi SeiTavsebs Tarjimnis funqcias da werilobiT Targmnis braldebulis 
dakiTxvis oqms.189

17. imavdroulad, imisaTvis, rom Tarjimnis daxmarebiT sargeblobis ufleba iyos 
praqtikuli da Sedegiani, procesis mwarmoebeli organos valdebuleba ar Semoi-
fargleba Tarjimnis daniSvniT da moicavs kontrols Targmanis xarisxze, rac 
SeiZleba gamoixatos Tarjimnis Secvlis valdebulebaSi, rodesac braldebuli 

186  Shukuru Juma v. Australia, UN CCPR/c/78/D/984/2001(2002) §7.3; 9 Guesdon v. France, Communication No. 
219/1986, U.N. Doc. CCPR/C/39/219/1986 (1990), §10.2-10.3.

187 Omar Faruk Bozbey v Tuskmenistan, CCPR/C/100/D/1530/2006 (2010), §7.2 
188 Cuscani v UK, ECtHR, 24/09.2002, §38.
189 Singarasa v Sri Lanka, CCPR/C/81/D/1033/2004 §7.2. 
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xarveziani Targmanis gamo ver igebs mtkicebulebis arss, ver axerxebs monawileo-
bas mowmeTa pirdapir an/da jvaredin dakiTxvaSi190 da sxva. Tarjimnis monawileo-
bis mizania uzrunvelyos braldebulis aqtiuri monawileoba samarTalwarmoebis 
procesSi, maT Soris mowveuli advokatis momsaxurebis kontrolis SesaZleblo-
biT.

18. Tarjimani SesaZlebelia iyos nebismieri piri, romelic flobs samarTalwarmoebis 
enas. amasTan, ar aris aucilebeli, rom mas hqondes specialuri filologiuri ga-
naTleba, Tarjimnis kvalifikacia an/da muSaobdes Tarjimnad. mTavaria, rom pirs 
gaaCndes Sesabamisi codna da unarebi Tarjimnis movaleobis gansaxorcieleblad. 
Tarjimnis saxiT SesaZlebelia gamovides nebismieri adamiani, romelic flobs ro-
gorc samarTalwarmoebis, aseve im enas, romelzec saubrobs procesis Sesabamisi 
monawile. 

19. Tarjimnis momsaxurebaze uaris Tqmis ufleba eniWeba mxolod braldebuls da ara 
mis advokats. 

20. ufleba Tarjimnis momsaxurebaze gulisxmobs pirvel rigSi zepiri Targmanis uz-
runvelyofis valdebulebas. procesis mwarmoebeli organo ar aris valdebuli 
uzrunvelyos procesis monawilisaTvis yvela saproceso dokumentis werilobiTi 
Targmani. amasTan, zepiri Targmanis SemTxvevaSic ar aris aucilebeli dokumen-
tis teqstis/zepiri Cvenebis sityvasityviTi Targmna. Targmani unda iyos imdenad 
detaluri, rom iZleodes braldebulis mier mis winaaRmdeg warmoebuli saqmis 
srulyofilad gaazrebisa da procesSi adekvaturi monawileobis SesaZleblobas. 
amdenad, zepiri Targmani an zepiri Sejameba dasaSvebia im SemTxvevaSi, Tu es ar 
uqmnis safrTxes samarTalwarmoebis samarTlianobas.191

21. Tarjimnis mier braldebulisaTvis gaweuli momsaxureba SesaZleblobas unda 
aZlevdes braldebuls icodes saqmeSi arsebuli mtkicebulebebi, monawileoba 
miiRos maT gamokvlevaSi da daicvas Tavi sasamarTlosaTvis saqmis garemoebebis 
Sesaxeb sakuTari versiis wardgenis gziT.192

22. rogorc wesi, unda iTargmnos mTliani sasamarTlo ganxilva da ara mxolod bral-
debulisaTvis dasmuli SekiTxvebi da misi pasuxebi. braldebuls SesaZlebloba 
unda hqondes Tavidan bolomde Tvalyuri adevnos sasamarTlo ganxilvas da gai-
gos TiToeuli winadadebis azri, im SemTxvevaSic ki, rodesac es mas uSualod ar 
ukavSirdeba. braldebuls unda esmodes mowmisTvis dasmuli SekiTxvebisa da gace-
muli pasuxebis Sinaarsi, radgan winaaRmdeg SemTxvevaSi SeuZlebeli iqneba mowmis 
mier gacemuli pasuxebis ganridebis/acilebis moTxovna da jvaredini dakiTxvis 
efeqtianad ganxorcieleba.

23. procesis mwarmoebelma organom unda uzrunvelyos im dokumentebis werilobiTi 
Targmani, romlebic aucilebelia samarTliani sasamarTlo ganxilvis uzrunvely-
ofisaTvis. maT miekuTvneba Semajamebeli xasiaTis dokumentebi, aseve im saproce-
so da sagamoZiebo moqmedebis oqmebi, romlebic saWiroebs braldebulis xelmow-
eras (magaliTad, romlebic tardeba braldebulis monawileobiT) anda romelTa 
savaldebulod gadacemas braldebulisaTvis iTvaliswinebs sss kanonmdebloba. 
aseT dokumentebs miekuTvneba, magaliTad, ganaCeni, Cxrekis oqmi, sasamarTlos 
ganCineba braldebulis mimarT aRkveTis RonisZiebis gamoyenebis Sesaxeb, dad-
genileba piris braldebis Sesaxeb, sasamarTlos ganCineba iZulebiTi miyvanis, 

190 Kamasinski v Austria, ECtHR,9783/82, 19/12/1989, §§74, 83.
191 ix., evropis kavSiris procedurul uflebaT Sesaxeb 2010/64/EU direqtiviT Tavi 1, nawili 4.3.2.
192  Kamasinski v. Austria, ECtHR, 19/12/1989, §74; Hermi v. Italy, ECtHR, (GC), 18/10/2006, §70; Protopapa v. Turkey, 

ECtHR, 24/02/2009, §80.
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piris samedicino dawesebulebaSi moTavsebis Sesaxeb da sxva. aRniSnuli Tanabrad 
vrceldeba rogorc im pirebze, romlebic ar saubroben samarTalwarmoebis enaze, 
aseve maTze, vinc saubrobs, magram ver kiTxulobs qarTul/ afxazur enaze, aseve 
yru-munjebze da usinaTloebze.

24. danarCeni saqmis masalebi braldebulsa da procesis Sesabamis monawiles (magaliT-
ad mowme) waredgineba samarTalwarmoebis enaze zepiri Targmanis uzrunvelyofiT. 

25. braldebuls eniWeba Tarjimnis daxmarebis ufleba, im SemTxvevaSic, Tu mas aqvs 
iseTi nakli, romelic gamoricxavs masTan komunikacias Tarjimnis gareSe (sssk 38-
es me-8 nawili). magaliTad, mxedvelobis, smenis an/da metyvelebis nakli. 

26. ufleba Tarjimnis ufaso momsaxurebaze exeba procesis mwarmoebeli organos 
mier daniSnuli Tarjimnis momsaxurebas da vrceldeba samarTalwarmoebis yvela 
stadiaze, maT Soris dakavebis, gamokiTxvis, dakiTxvis, advokatTan komunikaciis, 
pirvel wardgenaze da a.S.193

27. Tarjimnis Sromis anazRaureba xdeba saxelmwifo biujetidan. Tarjimnis momsax-
urebis xarjebi ar SeiZleba daekisros braldebuls imisda miuxedavad, Tu ra 
SedegiT damTavrdeba samarTalwarmoeba an gaaCnia Tu ara Tarjimnis momsaxurebis 
anazRaurebis SesaZlebloba braldebuls/procesis sxva monawiles. braldebuls 
aqvs Tarjimnis ufaso daxmarebiT sargeblobis ufleba maSinac ki, rodesac is 
gadaxdisunariania.

28. braldebuls Tarjimnis momsaxurebis xarjebis anazRaureba SesaZlebelia daekis-
ros mxolod im SemTxvevaSi, Tu aRmoCndeba, rom is saTanadod flobda samarTal-
warmoebis enas da Sesabamisad, ar arsebobda Tarjimnis daniSvnis winapirobebi.

29. sisxlis samarTalwarmoebaSi Tarjimani SeiZleba monawileobas iRebdes braldebu-
lis mowveviT an procesis mwarmoebeli organos daniSvnis safuZvelze. Tarjim-
nis mowvevis SemTxvevaSi Tarjimnis momsaxurebis xarjebis anazRaureba ekisre-
ba msjavrdebuls (sssk 91-e muxlis me-2 naw.). magaliTad, Tu braldebulis mier 
mowveuli eqsperti, romelmac Caatara alternatiuli eqspertiza, ar saubrobs 
samarTalwarmoebis enaze (aRniSnuli eqspertis mowmis saxiT dakiTxvis SemTxveva-
Si, saxelmwifos ekisreba Tarjimnis momsaxurebis uzrunvelyofa), eqspertizis 
Catarebis miznebisaTvis dacvis mxares SesaZlebelia mouwios eqspertis uzrunve-
lyofa Tarjimnis daxmarebiT, maT Soris eqspertizis CatarebasTan dakavSirebuli 
dokumentaciis Targmani eqspertisaTvis gasageb enaze da misi daskvnis samarTal-
warmoebis enaze naTargmni saxiT wardgena procesis mwarmoebeli organosaTvis. 

30. braldebulisaTvis Tarjimnis daxmarebis uzrunvelyofaze uari warmoadgens 
sisxlis samarTlis saproceso kanonmdeblobis arsebiT darRvevas da SesaZlebe-
lia ganaCenis gauqmebis safuZveli gaxdes.

muxli 12. kanoniereba da sasamarTlos damoukidebloba 

1. piri unda gansajos mxolod im sasamarTlom, romlis gansjadobasac kanoniT eqvemde-
bareba misi saqmis ganxilva. 
2. sisxlissamarTlebriv devnas am kodeqsiT dadgenili wesiT axorcielebs mxolod 
prokurori. 
3. saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT dadgenili sisxlis 
samarTlis saqmis gamoZiebisa da sasamarTlo ganxilvis wesi saqarTvelos mTel terito-

193 Hermi v. Italy, ECtHR, (GC), 18/10/2006, §69; EC 2010/64 (2010) direqtivis me-2 muxli.
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riaze erTiania da savaldebuloa sisxlis samarTlis procesis yvela monawilisaTvis. 
4. am kodeqsiT gaTvaliswinebul SemTxvevebSi piris kanonier interess prioriteti aqvs 
danaSaulis gaxsnisa da damnaSavis dasjis sajaro interesTan SedarebiT. piris kanonieri 
interesebis dacva sisxlis samarTlis procesSi sazogadoebis interesebs emsaxureba. 

1. normis mizani: uzrunvelyos pirisaTvis marTlmsajulebis xelmisawvdomoba da 
samarTalwarmoebis kanoniereba. 

2. pirisTvis kanonmdeblobiT miniWebuli uflebis ganxorcielebis SesaZlebloba 
mniSvnelovanwilad damokidebulia marTlmsajulebis jerovan ganxorcielebaze 
(samosamarTlo qcevis bangaloris principebi, 2002), rac, pirvel rigSi, gulisx-
mobs saqmiswarmoebas kompetenturi da damoukidebeli sasamarTlos mier.

3. piris ufleba, misi saqmis uflebamosili sasamarTlos mier ganxilvaze warmoad-
gens samarTliani sasamarTlos koncefciis nawils. aRniSnuli ufleba gaTvalis-
winebulia saqarTvelos konstituciis 42-e muxlis me-2 nawiliT, adamianis ufle-
baTa da TavisuflebaTa evropuli konvenciis me-6 muxliT, samoqalaqo da politi-
kuri uflebebis Sesaxeb saerTaSoriso paqtis me-14 muxliT da sxva.

4. me-12 muxlis pirveli nawiliT gaTvaliswinebuli ufleba gulisxmobs rogorc 
gansjadobas formaluri kriteriumebis mixedviT, aseve uflebamosili sasamarT-
los miukerZoeblobas. Sesabamisad, gansjadobis obieqtur sawyisebze sakanonmde-
blo gziT regulirebis valdebuleba vrceldeba erTdroulad konkretul mo-
samarTleze da mTlianad sasamarTloze. piris uflebas kompetentur sasamarT-
loze gulisxmobs: 1. sasamarTlos kompetenturobas gansjadobis principidan 
gamomdinare; 2. saqmis ganmxilveli konkretuli sasamarTlos Semadgenlobis 
kanonierebas. 

5. piris ufleba kompetenturi sasamarTlos mier misi saqmis ganxilvaze, moicavs sa-
samarTlos saqmianobas samarTalwarmoebis mTeli procesis ganmavlobaSi, rogorc 
piris gasamarTlebis, winasasamarTlos sxdomis, pirveli wardgenis, braldebulis 
mimarT saproceso iZulebis RonisZiebis gamoyenebis, samarTalwarmoebasTan daka-
vSirebul saproceso da sagamoZiebo moqmedebebze nebarTvis gacemis, maT Soris 
mowmeTaTvis e.w. deponirebuli Cvenebebis CamorTmevis, mtkicebulebaTa gamoTxo-
vaSi mxareebisaTvis daxmarebis mimarTulebiT da sxva. 

6. sssk iTvaliswinebs sasamarTlos gansjadobas teritoriuli, sagnobrivi, person-
aluri niSnebis mixediT.194 sagnobrivi kompetencia aseve gansazRvrulia, magaliT-
ad, sssk 330-e muxliT, `saerTo sasamarTloebis Sesaxeb~ saqarTvelos kanoniT 
(me-17 muxli) da sxva. 

7. gansjadobis erTgvar saxes warmoadgens mosamarTlis personaluri gansjadoba. 
mosamarTleebs Soris saqmeTa ganawilebis wesi ganisazRvreba `saerTo sasamarT-
loebSi saqmeTa ganawilebisa da uflebamosilebis sxva mosamarTlisaTvis dakisre-
bis wesis Sesaxeb~ saqarTvelos kanoniT da xorcieldeba SemTxveviTobis principze 
dayrdnobiT winaswar gansazRvruli mkafio da obieqturi kriteriumebis safuZ-
velze.195 araobieqtur safuZvelze konkretuli mosamarTlis iurisdiqciis gansaz-
Rvra da sasamarTlos Semadgenlobis xelovnuri cvlileba TviTnebobaa da eWvqveS 
ayenebs sasamarTlos damoukideblobasa da miukerZoeblobas.196 aq igulisxmeba ro-

194 ix., sssk me-20 da 21-e muxlebis komentari.
195  miuxedavad imisa, rom mosamarTleebs Soris saqmis ganawileba erovnuli sasamarTlo sistemis 

gadasawyvetia, adamianis uflebaTa dacvis evropuli sasamarTlo aRniSnul sakiTxs ixilavs 
evropuli konvenciis me-6 muxlis WrilSi.

196 Posokhov v Russia, ECtHR, 04/03/2003, §39; Moiseyev v Russia, ECtHR, 06/04/2009, §§181,184-185.
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gorc mosamarTleebs Soris saqmeTa ganawilebis wesi, aseve mosamarTleTa gaday-
vana sxva sasamarTloSi e.w. mimagrebis wesis farglebSi, saqmeTa ganawilebis ri-
giTobis xelovnuri Secvla sasurvel Semadgenlobaze saqmis ganawilebis mizniT, 
saqmiswarmoebisgan mosamarTlis xelovnurad Camocileba axali Semadgenlobis 
formirebis mizniT da sxva.

8.   mosamarTlis saqmis ganxilvisgan Camocileba unda xorcieldebos kanoniT mkafiod 
gawerili safuZvlebiT da SemTxvevebSi rogorc acilebis safuZvlebis, aseve, Tu 
mosamarTle ver audis samuSao datvirTvas, warmoebaSi aqvs saqmeebi, romlebic 
did dros saWiroebs, xangrZlivi avadmyofobis gamo da sxva. mosamarTles Tavad-
ac ar aqvs ufleba dausabuTeblad ganacxados acileba an uari marTlmsajulebis 
ganxorcielebaze (magaliTad, arapopularuli gadawyvetilebis miRebis Tavidan 
acilebis mizniT).

9.   kanonieri sasamarTlos principis darRvevas aqvs adgili, Tu darRveulia instan-
ciurobis principi, an saqmes arsebiTad ixilavs magistrati mosamarTle, nafic 
msajulTa sasamarTlos gansjad saqmes ixilavs profesiuli sasamarTlo, saqmes 
ixilavs sasamarTlos ukanono Semadgenloba da sxva. aRniSnul SemTxvevebSi Ses-
aZlebelia daisvas ganaCenis axlad gamovlenil garemoebaTa gamo gadasinjvis 
sakiTxi (sssk 310-e muxli).

10. kerZo interesis prioritetuloba: piris kanonieri interesebis dacvisaTvis pri-
oritetis miniWeba uzrunvelyofs sazogadoebaSi sagamoZiebo organoebis mxridan 
uflebebSi ukanono Carevis SiSis sindromis aRmofxvras, krZalavs danaSaulis gax-
snis da damnaSavis samarTliani dasjis legitimuri miznis miRwevas nebismieri sa-
SualebiT, warmoadgens sagamoZiebo organoebis TviTnebobisgan dacvis damatebiT 
garantias, rac, saboloo jamSi, xels uwyobs sazogadoebis ndobas sagamoZiebo da 
sasamarTlo sistemisadmi. 

11. principis gamoyenebis winapirobad kanonmdebeli adgens:
- ori dapirispirebuli legitimuri interesis arsebobas;
- exeba nebismieri piris kanonier interess _ samarTalwarmoebaSi misi monawileobis 

statusis miuxedavad;
- moqmedebis SezRuduli efeqti gaaCnia da warmoadgens sagamonakliso normas, ro-

melic exeba sssk mxolod pirdapir gaTvaliswinebul SemTxvevebs.
12. maT Soris braldebulis kanonieri interesi, rom mis mimarT ar ganxorcieldes 

misi uflebebis imaze metad SezRudva, vidre es aucilebelia sajaro interese-
bidan gamomdinare. 

13. procesis monawilis uflebis SezRudva daiSveba im SemTxvevaSi, Tu es emsaxureba 
legitimuri miznis miRwevas, xorcieldeba kanoniT dadgenili wesis Sesabamisad 
(uflebamosili piris mier sss kanonmdeblobiT dadgenili proceduriT), warmoad-
gens aRniSnuli miznis miRwevis vargis da aucilebel saSualebas da akmayofilebs 
uflebis SezRudvis Tanazomierebis moTxovnas.197 warmoadgens aRniSnuli miznis 
miRwevis erTaderT an naklebadmzRudav saSualebas. magaliTad, anonimuri mow-
mis Cveneba, faruli sagamoZiebo RonisZiebebi, mowmis mimarT dacvis specialu-
ri RonisZiebis gamoyeneba, rodesac erTmaneTs upirispirdeba marTlmsajulebis 
ganxorcielebisa da braldebulis dacvis ufleba da sxva. 

14. saproceso kanonmdebloba iTvaliswinebs kerZo da sajaro interesebis dabalanse-
bis dualistur midgomas: 1. sisxlis samarTlis saqmis gamoZiebis da ganxilvisas, 
rogorc wesi, prioriteti eniWeba danaSaulis gaxsnis da damnaSavis dasjis mizans 
calkeuli pirebis kerZo interesTan SedarebiT. magaliTad, kerZo piris mowveva 

197 ix., sssk.me-6 muxlis komentari.
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amosacnobad wardgenis proceduraSi monawileobisaTvis, policielis moTxovna 
garkveuli teritoriis gansazRvruli vadiT datovebis Sesaxeb (policiis Sesaxeb 
saqarTvelos kanonis 25-e muxli), piris an satransporto saSualebis gadaadg-
ilebis an nivTis faqtobrivi flobis SezRudva (`policiis Sesaxeb~ saqarTvelos 
kanonis 26-e muxli), pirisaTvis mowmis statusis miniWeba, cxel kvalze midevne-
ba, gadaudebeli aucileblobis safuZvelze ganxorcielebuli Cxreka,dakaveba da 
sxva. diskreciuli devnis sakiTxis gadawyvetisas gadamwyveti mniSvneloba eniWeba 
sajaro interesis tests. 2. sssk pirdapir gaTvaliswinebul SemTxvevebSi ki pri-
oriteti eniWeba piris kanonier interess danaSaulis gaxsnis da damnaSavis dasjis 
sajaro interesTan SedarebiT. 

15. mZime, gansakuTrebiT mZime teroristuli, transsasazRvro an sxva organizebuli 
danaSaulis gamoZiebis SemTxvevaSic ki dauSvebelia procesis monawileebis/kerZo 
pirebis uflebebis imaze metad SezRudva, vidre is, rac aucilebelia damnaSavis 
dasjis legitimuri miznis misaRwevad. magaliTad, sssk 1437 muxli iTvaliswinebs 
faruli sagamoZiebo moqmedebis minimizaciis princips satelefono saubrebis mi-
yuradebisas, CxrekaamoRebis warmoebisas kanonmdebloba iTvaliswinebs ganCinebaSi 
gamoZiebis mwarmoebeli organos uflebamosilebis farglebis maqsimalurad zus-
tad gansazRvras da dauSveblad Tvlis konkretuli nomridan Semavali da gamavali 
uklebliv yvela saubris miyuradebas, kerZo pirebis uflebis dacvis mizniT iT-
valiswinebs sasamarTlos mxridan monitorings konstituciiT gaTvaliswinebuli 
fundamenturi uflebebis SezRudvaze, calkeul SemTxvevebSi aRniSnuli uflebis 
dacvis mizniT adgens, magaliTad, samedicino dawesebulebaSi piris moTavsebis ma-
qsimalur/zRvrul xangrZlivobas da iTvaliswinebs uflebaTa xelyofis/SezRud-
vis dauSveblobas procesis mwarmoebeli organos mxridan Tavad uflebis subieq-
tis Tanxmobis SemTxvevaSic ki. rac ufro maRalia uflebaSi Carevis intensivoba, 
miT ufro myar safuZvels da Carevis aucileblobas iTvaliswinebs sssk. magaliT-
ad, aRkveTis RonisZiebis saxiT piris patimrobis gamoyeneba dauSvebelia, Tu saga-
moZiebo organo ver amtkicebs braldebulis mimalvis safrTxis realurobas.

16. imavdroulad, kerZo interesis prioritetuloba uzrunvelyofilia mxolod sssk-
iT pirdapir gaTvaliswinebul SemTxvevebSi. sxva SemTxvevaSi, rodesac sssk ar ax-
dens uflebaTa balansis regulirebas, gamoiyeneba uflebaSi Carevis Tanazomier-
ebis testi. magaliTad, gzavnilis dayadaReba, gadaudebeli aucileblobis safuZ-
velze sssk 111-e muxliT gansazRvruli sagamoZiebo moqmedebebis ganxorcieleba 
da sxva. 

17. saxelmwifos valdebulebaa uzrunvelyos, erTi mxriv, sazogadoebis legitimuri 
sajaro interesis dacva da, meore mxriv, xeli Seuwyos procesis monawileebs Ta-
visi uflebebis realizebaSi da daicvas gareSe pirebi maT uflebebSi gaumarTle-
beli Carevisgan. Sesabamisad, aRniSnuli akrZalva icavs rogorc procesSi monaw-
ile pirebs (mowme, dazaralebuli, braldebuli, eqsperti, Tarjimani), aseve gareSe 
pirebsac maT uflebebSi saxelmwifos mxridan gadaWarbebuli an gaumarTlebeli 
Carevisgan sagamoZiebo Tu saproceso moqmedebebis ganxorcielebis gziT. mag-
aliTad, mesame pirTa uflebebi satelefono komunikaciis miyuradebis an inter-
netkomunikaciis monitoringis SemTxvevaSi, advokatsa da klients Soris komunik-
aciis konfidencialurobis dacvis valdebuleba, dumilis ufleba da sxva. 

18. ikrZaleba aRniSnuli pirebis mxolod kanonieri interesis SezRudva. Sesabamis-
ad, aRniSnuli debuleba ar moqmedebs, Tu piri aprotestebs kerZo sakuTrebis 
xelSeuxeblobis uflebis SezRudvas, rodesac Cxreka xorcieldeba gadaudebeli 
aucileblobis reJimSi konfidentisgan Semosuli informaciis safuZvelze, rom 
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aRniSnul binaSi xorcieldeba narkotikuli nivTierebis ukanono Senaxva-real-
izacia.

19. kanoniereba: sssk me-12 muxlis me-3 nawili iTvaliswinebs kanonierebis princips 
farTo gagebiT, romelic procesis yvela monawiles samarTalwarmoebis yvela 
stadiaze, saqarTvelos mTel teritoriaze avaldebulebs sisxlis samarTlis sap-
roceso kanonmdeblobiT dadgenili moTxovnebis dacvas. 

20. aRniSnuli debulebis Tanaxmad, saqarTvelos mTel teritoriaze uzrunvelyofi-
li unda iyos sisxlis samarTalwarmoebasTan dakavSirebuli erTnairi midgomis 
gamoyeneba. aRniSnuli exeba pirvel rigSi sssk-Ti gaTvaliswinebuli imperatiuli 
normebis Tanabrad gamoyenebas teritoriulobis principidan gamomdinare pro-
cesis monawileTa moqalaqeobis, socialuri kuTvnilebis Tu samsaxurebrivi md-
gomareobis miuxedavad, imisda miuxedavad, vis mimarT xorcieldeba procesi an 
vis winaaRmdeg ganxorcielebul danaSaulebriv qmedebasTan dakavSirebiT tardeba 
samarTalwarmoeba. 

21. saproceso kanonmdeblobiT dadgenili wesi Tanabrad savaldebuloa samarTal-
warmoebaSi monawile yvela pirisaTvis, rogorc saxelmwifo organoebis, maT Soris 
procesis mwarmoebeli subieqtebis, aseve procesSi monawile kerZo pirebisaTvis 
imisda miuxedavad, gaaCniaT Tu ara maT specialuri interesi samarTalwarmoebaSi 
(mowmeebi, Tarjimani, eqsperti, dazaralebuli, braldebuli, advokati da sxva). 
miT umetes, rom dacvis mxares aqvs paraleluri gamoZiebis warmoebis ufleba, 
romlis farglebSi masac iseve evaleba saproceso kanonmdeblobis dacva, rogorc 
braldebis mxares. 

22. aRniSnuli ar gulisxmobs absolutur igiveobas da calkeul SemTxvevaSi sssk 
adgens specifikur regulirebas gansaxorcielebeli RonisZiebis saxis Tu bral-
debulis mixedviT. Tumca am SemTxvevaSic gansxvavebuli mopyrobis safuZveli da 
wesi gansazRvruli unda iyos kanonmdeblobiT, romelic unda pasuxobdes samarT-
lebrivi sicxadis, ganWvretadobisa da xelmisawvdomobis moTxovnebs procesis 
mwarmoebeli organoebis mxridan TviTnebobis da diskriminaciuli mopyrobis Tav-
idan asacileblad. magaliTad, sssk arasrulwlovnebTan dakavSirebuli samarTal-
warmoebis maregulirebeli normebi, parlamentis wevris dakavebis/dapatimrebis, 
mis mimarT Cxrekis warmoebis wesi (saqarTvelos konstituciis 52-e muxlis me-2 
nawili), mosamarTlis sisxlis samarTlis pasuxisgebaSi micemis, dakavebis/dapa-
timrebis da Cxrekis (saqarTvelos konstituciis 87-e muxlis pirveli nawili) war-
moebis sagamonakliso wesi, kompiuterul monacemebTan dakavSirebuli sagamoZiebo 
moqmedebebis warmoeba (136-138-e muxlebi) da sxva. 

23. uzrunvelyofs samarTlebriv sicxades da ganWvretadobas, dispoziciuri norme-
bis da diskreciuli institutebis erTgvarovan gamoyenebas da interpretirebas, 
rogorc procesis monawile uwyebis SigniT (magaliTad, erTnair interpretacias 
pirveli instanciis yvela sasamarTlos mier), aseve zemdgomi instanciis mier 
diskreciis arsis dakninebis gareSe, magaliTad, saapelacio da pirveli instanciis 
sasamarTloebis mier pirveli instanciis sasamarTlosTvis miniWebuli uflebis 
erTgvarovani interpretacia, rac xels Seuwyobs praqtikis erTgvarovnobas da 
saapelacio saCivrebis raodenobis Semcirebas. prokuroris diskreciuli ufleba-
mosileba sisxlissamarTlebrivi devnis sakiTxSi, sasamarTlos uflebas calkeuli 
sakiTxebis zepiri ganxilvis gareSe ganxilvasTan dakavSirebiT (saCivris dasaSve-
boba (mag., 206-e muxlis me-9 nawili), arsebiT sasamarTlo sxdomaze mxaris mier 
damatebiTi mtkicebulebis warmodgenaze uflebis miniWebis sakiTxTan dakavSire-
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biT (239-e muxlis me-2 nawili) da sxva. 
24. uzrunvelyofs samarTalwarmoebis samarTlianobas farTo gagebiT erTnair md-

gomareobaSi myofi (mag., braldebulebis erTnairi asakobrivi jgufi, danaSaulis 
kategoria, danaSaulis Cadenis adgili, xerxi da sxva) yvela braldebulis mimarT, 
mis mier danaSaulis Cadenis Tu gamoZiebis adgilis miuxedavad saqarTvelos ter-
itoriaze ganxorcielebuli saproceso/sagamoZiebo moqmedebebis mimarT gamoy-
enebul iqnes sisxlis samarTlis saproceso kanonmdeblobiT gaTvaliswinebuli 
erTnairi wesebi. Tumca aRniSnuli wesidan SesaZlebelia arsebobdes gamonaklise-
bic. magaliTad, sssk 330-e muxli iTvaliswinebs nafic msajulTa sasamarTlos 
amoqmedebas etapobrivad teritoriulobisa da sagnobrivi gansjadobis principze 
dayrdnobiT; sssk 332-e muxli _ gamoZiebisas dakiTxvis droebiT wess da sxva.

25. sss kanonmdeblobiT (da ara mxolod sssk-iT) dadgenili wesebi vrceldeba saqa-
rTvelos mTel teritoriaze yovelgvari gamonaklisis gareSe. saproceso kanon-
mdebloba moicavs rogorc sssk-s, aseve yvela im normatiul aqts, romelic exeba 
sisxlis samarTlis saqmeTa gamoZiebis, sisxlissamarTlebrivi devnisa da marTlm-
sajulebis ganxorcielebis sakiTxebs. 198

26. kanoniereba gulisxmobs saqmiswarmoebas saproceso kanonmdeblobis moTxovnaTa 
ganuxreli dacviT. aRniSnuli valdebuleba Tanabrad vrceldeba procesis yve-
la monawileze _ procesis mwarmoebel pirebze/organoze, dacvisa da braldebis 
mxareze, dazaralebulze, braldebulze, mowmeze, eqspertsa Tu Tarjimanze. aR-
niSnuli moTxovnis darRveva erT SemTxvevaSi iwvevs ganaCenis gauqmebas, xolo 
meore SemTxvevaSi _ mxolod calkeuli mtkicebulebis dauSveblad cnobas. mag-
aliTad, Tu saqmiswarmoeba xorcieldeba arauflebamosili piris mier an dadas-
turdeba procesis mwarmoebeli piris mikerZoeba, aRniSnuli warmoadgens gamot-
anili ganaCenis gauqmebis safuZvels, magram Tu kanonierebis principi darRveulia 
calkeuli saproceso/sagamoZiebo moqmedebis ganxorcielebisas, aRniSnuli yov-
elTvis ar iwvevs mTlianad samarTalwarmoebis usamarTlobas da Sesabamisad ga-
naCenis gauqmebas. Sedegi damokidebuli iqneba samarTliani samarTalwarmoebis 
uflebaSi Carevis intensivobaze da im zianze, rac gamoiwvia an/da im safrTxeebze, 
rac Seiqmna kanonierebis principis darRveviT. magaliTad, mowmis mier cru Cven-
ebis micemis faqtis dadgenis SemTxvevaSi ganaCenis gauqmebis sakiTxi daismis Tu 
aRniSnuli Cveneba warmoadgenda piris msjavrdebis ZiriTad mtkicebulebas. 

27. asxvaveben saproceso da materialur ukanonobas. saproceso ukanonoba gulisx-
mobs saproceso/sagamoZiebo moqmedebis warmoebas saproceso kanonmdeblo-
biT dadgenili formis daucvelad, magaliTad, Cxrekis/dakiTxvis oqmis formis 
daucvelad Sedgena. materialuri ukanonoba gulisxmobs: 1. saproceso/sagamoZie-
bo moqmedebis warmoebas arauflebamosili piris mier: a. piris mier, romelsac 
ar gaaCnia saerTod aRniSnuli kompetencia, magaliTad, gamomZieblis mier bral-
debaze uaris Tqma; b. piris mier, romelsac gaaCnia aRniSnuli uflebamosileba 
mxolod saproceso kanonmdeblobiT mkacrad gansazRvrul SemTxvevaSi, magaliT-
ad, gamomZieblis mier arasanqcionirebuli dakavebis warmoeba, rodesac saqmis 
garemoebebiT ar dasturdeba gadaudebeli aucileblobis arseboba; 2. saproceso/
sagamoZiebo moqmedebis warmoeba saTanado safuZvlis ararsebobisas, magaliTad, 
sisxlissamarTlebrivi devnis dawyeba dasabuTebuli varaudis arsebobis gareSe, 
pirisaTvis bralis wayeneba im qmedebisTvis, romelic ar aris gaTvaliswinebuli 
ssk-iT an piris msjavrdeba kanonis darRveviT mopovebuli mtkicebulebis safuZ-

198  saproceso kanomdeblobis sivrceSi moqmedebis/teritoriulobis sakiTxTan dakavSirebiT ix., 
sssk. me-2 muxlis komentari.
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velze; 3. mtkicebulebis mopoveba ukanono gziT, ukanono wyarodan an ukanono 
xerxiT. 

28. kanonieri sasamarTlo: sasamarTlos kanoniereba gulisxmobs rogorc sasamarT-
los funqcionirebis samarTlebrivi safuZvlis arsebobas, aseve saqmis ganmxilve-
li sasamarTlos konkretuli Semadgenlobis (kolegiis/palatis, magistrati mo-
samarTlis..) kanonierebas,199 aseve sasamarTlos mier sakuTari funqciebis ganxor-
cielebas kanonmdeblobiT gansazRvruli uflebamosilebis farglebSi da wesiT. 
kanonieri sasamarTlos moTxovna darRveulia, Tu, magaliTad, saqmes ixilavs sa-
samarTlos ukanono Semadgenloba an sasamarTlo gansjadobis wesebis darRveviT 
da sxva. Sesabamisad, sasamarTlo unda iyos:

- Seqmnili kanonis safuZvelze;
- uflebamosili ganixilos aRniSnuli saqme (gansjadoba; mosamarTles uflebamo-

sileba ar unda hqondes SeCerebuli an Sewyvetili/amowuruli);
- sasamarTlos Semadgenloba arCeuli/daniSnuli kanoniT dadgenilis wesiT. 
29. sasamarTlos damoukideblobis principi ganmtkicebulia saqarTvelos konsti-

tuciaSi, `saerTo sasamarTloebis Sesaxeb~ organuli kanoniT, `saerTo sasamarT-
loebis mosamarTleebTan komunikaciis wesis Sesaxeb~ saqarTvelos kanoniT, sa-
mosamarTlo qcevis bangaloris principebSi, saqarTvelos samosamarTlo eTikis 
kodeqsSi, gaeros sasamarTlos damoukideblobis bazisuri principebiT, mosamarT-
leTa statusis evropuli qartiiT da sxva. sasamarTlos damoukideblobis gansaz-
Rvrisas adamianis uflebaTa dacvis evropuli sasamarTlo yuradRebas amaxvilebs 
Semdeg garemoebebze: 1. mosamarTleTa daniSvnis wesi, 2. mosamarTleebze zegav-
lenisgan dacvis garantiebi, 3. sasamarTlos damoukideblobis garegani niSnebi200

30. damoukidebloba gulisxmobs rogorc sasamarTlo sistemis instituciur damou-
kideblobas _ faqtobriv da samarTlebriv damoukideblobas xelisuflebis sxva 
Stoebis, Tanamdebobis pirebis, pirTa jgufis, mediis Tu sazogadoebis, procesis 
monawileTa gavlenisgan, ise konkretuli mosamarTlis personalur damoukide-
blobas nebismieri gavlenisgan. ikrZaleba yovelgvari pirdapiri Tu iribi Sez-
Rudva, aramarTlzomieri zegavlena, waqezeba, zewola, muqara, Careva, visi mxri-
danac ar unda modiodes da ra mizeziTac ar unda iyos ganpirobebuli.201

31. sasamarTlos miukerZoebloba gulisxmobs winaswar Camoyalibebuli damok-
idebulebis da mikerZoebis ararsebobas, risi gadamowmebac ramdenime xerxiT xor-
cieldeba.202 kerZod, xelmisawvdomi iyo Tu ara mosamarTlisaTvis sakmarisi ga-
rantiebi, rom gamoiricxos nebismieri dasabuTebuli eWvi mis miukerZoeblobaSi.203 
rogorc wesi, mosamarTlis qceva SesaZlebelia erTdroulad ara mxolod obi-
eqturad iwvevdes eWvs mis miukerZoeblobaSi garegani damkvirveblis poziciidan 
(obieqturi kriteriumi), aramed imavdroulad exebodes aseve mis subieqtur/pirad 
Camoyalibebul rwmenas (subieqturi testi).

32. subieqturi testis Tanaxmad, mosamarTlis piradi miukerZoebloba ivaraudeba, 
vidre sawinaaRmdego ar iqneba damtkicebuli.204 aseT mtkicebulebas SesaZlebe-

199 Gorgiladze v Georgia, ECtHR, 20/01/2010, §69.
200 ix., Findlay v the United Kingdom, ECtHR, 25/02/1997, §73.
201  ix. gaeros ZiriTadi principebi sasamarTlos damoukideblobis Sesaxeb, generaluri asambleis 

rezolucia # 40/32, 29/11/1985, §2. 
202 ix., Kyprianou v Cyprus, ECtHR, (GC), 15/12/2005, §118; Micallef v Malta,ECtHR, (GC), 15/10/2009, §93.
203  iqve, Kyprianou v Cyprus, ECtHR, (GC), 15/12/2005, §118; Micallef v Malta, ECtHR, (GC), 15/10/2009, §9; 

Piersak v Belgium, 01/10/1982, §30; Grieves v the United Kingdom,ECtHR, (GC), 16/12/2003, §69.
204 ix., Kyprianou v Cyprus, ECtHR, (GC), 15/12/2005, §119; Hauschildt v Denmark, ECtHR, 24/05/1989, §47.
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lia warmoadgendes, magaliTad, ramdenad gamoxatavda mosamarTle mtrul damok-
idebulebas mxarisadmi, cdilobda Tu ara saqmis misTvis gadaweras piradi motive-
bidan gamomdinare da sxva. vinaidan subieqturi kriteriumis mtkiceba damatebiT 
sirTuleebTan aris dakavSirebuli, evropuli sasamarTlo, rogorc wesi, yur-
adRebas amaxvilebs obieqtur kriteriumze. obieqturi kriteriumi moiTxovs obi-
eqturi faqtobrivi garemoebebis arsebobis mtkicebulebas, romelic qmnis sa-
samarTlos Semadgenlobis/misi calkeuli wevris miukerZoeblobaSi eWvis Setanis 
safuZvels. sakiTxis ganxilvisas mxedvelobaSi miiReba mosarCelis (mxare, rome-
lic ayenebs aRniSnul sakiTxs) mosazreba, Tumca gadamwyveti mniSvneloba eniWeba 
mxolod im garemoebas, Tu obieqturad ramdenad dasabuTebulad SeiZleba iqnes 
miCneuli aRniSnuli eWvi.205 mxedvelobaSi miiReba mosamarTlis damokidebuleba 
procesSi monawile pirTan, rac adasturebs mosamarTlis mikerZoebas. Sesabamisad, 
yovel konkretul SemTxvevaSi unda ganisazRvros aseTi urTierTobis xasiaTi da 
intensivoba ramdenad metyvelebs sasamarTlos mikerZoebaze.206

33. sasamarTlo gansakuTrebuli sifrTxiliT unda udgebodes presasTan urTierTo-
bis sakiTxs maT Soris im SemTxvevaSic, rodesac adgili aqvs sasamarTlos provo-
cirebas. Tu sasamarTlos Tavmjdomare interviuSi iyenebs gamonaTqvamebs, rom-
lebic qmnis safuZvels varaudisaTvis, rom mas ukve Camoyalibebuli aqvs Tavisi 
rwmena/damokidebuleba saqmisadmi sasamarTlo sxdomis gamarTvamde, aseTi gancxa-
debebi obieqturad qmnis safuZvels sasamarTlos miukerZoeblobaSi daeWvebisaT-
vis.207 darRvevas ar aqvs adgili, rodesac interviuSi sasamarTlo akritikebs sa-
samarTlo ganxilvis Tanmxleb viTarebas, romelSic mimdinareobda sasamarTlo 
ganxilva, dacvis strategiasa da sxva sakiTxebs, magram ar exeba arc pirdapir da 
arc iribad braldebulis braleulobis sakiTxs.

34. mosamarTlis qcevam da moqmedebam unda ganamtkicos sazogadoebis ndoba sa-
samarTlos damoukideblobisadmi. marTlmsajuleba ara mxolod unda aRsruldes, 
aramed unda gamoCndes rogorc aRsrulebuli (samosamarTlo qcevis bangaloris 
principebi, 2002, Rirebuleba 3). Sesabamisad, damoukideblobis moTxovna irRveva, 
rodesac sxdomis darbazSi didi raodenobiT faruli TanamSromeli, specrazmeli 
imyofeba da sasamarTlo darbazSi viTarebas sxva saxelmwifo struqturis warmo-
madgenlebi ufro akontroleben, vidre Tavad mosamarTle, mosamarTlis saTaTbi-
ro oTaxi Riaa ucxo pirTaTvis da isini Tavisuflad Sedian/gamodian iq da sxva.208

35. personaluri damoukidebloba gulisxmobs, rom gadawyvetilebis miRebisas mo-
samarTle ar unda eqceodes politikuri, socialuri, sazogadoebrivi Tu mxaris 
zegavlenis, mosalodneli Sefasebis Tu kritikis zegavlenis qveS. mosamarTle 
valdebulia obieqturad Seafasos piris braleulobis sakiTxi maSinac, rodesac 
misi gadawyvetileba uaryofiTad iqneba Sefasebuli sazogadoebis mxridan; sazo-
gadoebaSi Camoyalibebulia pozitiuri/negatiuri damokidebuleba braldebulis 
braleulobis da mosamarTlis damoukideblobis/ patiosnebisadmi, rac farTod 
Suqdeba mediiT; sasamarTlo procesi xorcieldeba saprotesto aqciebis fonze; 
sakiTxisadmi sazogadoebrivi/ saerTaSoriso rezonansis da mosamarTlis eTniku-
ri/erovnuli warmomavlobis, aRmsareblobis, seqsualuri orientaciisadmi da a.S. 

205 Padovani v Italy, ECtHR, 26/02/1993, §27. 
206 Pullar v the United Kingdom, ECtHR, 10/06/1996, §38.
207 Buscemi v italy, ECtHR, 16/09/1999, §68; Lavents v Latvia, ECtHR, 28/11/2002, §119.
208 Ramishvili and Kokhreidze v Georgia, ECtHR, 13/01/2009, §135.
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sazogadoebaSi Camoyalibebuli damokidebulebis miuxedavad.
36. mosamarTle damoukidebelia gadawyvetilebis miRebisas da aravis aqvs ufle-

ba mosTxovos angariSi miRebuli gadawyvetilebis Taobaze. mas aseve ekrZale-
ba gadawyvetilebis miRebamde misaRebi gadawyvetilebis SeTanxmeba vinmesTan _ 
kolegiis/palatis/ sasamarTlos xelmZRvanelobasTan, iusticiis sabWosTan da 
sxva. aRniSnuli ar gamoricxavs mosamarTlis uflebas rCeva/ mosazreba hkiTxos 
da konsultacia miiRos kolegebisgan, mecnieri Tu praqtikosi iuristebisgan 
im pirobiT, rom rCeva exeba abstraqtulad gadasawyvet problemas da ara konk-
retul saqmes. ekrZaleba davalebis/rekomendaciis Sesruleba, visganac ar unda 
momdinareobdes is _ administraciuli funqciis ganmaxorcielebeli mosamarT-
lis, maRali rangis Tanamdebobis pirebis, axloblebis/naTesavebis da sxva, Tu es 
ewinaaRmdegeba mis Sinagan rwmenas da laxavs mis damoukideblobas. dauSvebelia 
kolegiis/sasamarTlos Tavmjdomaris mxridan mosamarTleze zegavlena mis war-
moebaSi arsebul saqmeze sasamarTlo ganxilvis konkretuli TariRis dadgenis 
mizniT. administraciuli funqciis mwarmoebelma mosamarTlem Tavi unda Seikavos 
pirdapiri da arapirdapiri an mentalur-fsiqologiuri zegavlenisgan.209 vinaidan 
mosamarTlis damoukideblobis farglebSi mxolod mosamarTle wyvets masze daw-
erili saqmeebis damuSavebis rigiTobas, samsaxurebriv zedamxedvelobas maSinac 
ar SeuZlia sTxovos mosamarTles, rom daaCqaros misi decernatidan romelime 
konkretuli saproceso saqmis damuSaveba, Tu miaCnia, rom saxezea mosamarTlis 
mxridan savaldebulo qcevis darRveva.210 aRniSnuli akrZalva exeba aseve e.w. 
Sualedur gadawyvetilebas sasamarTlo ganxilvis savaraudo samomavlo TariRis 
Sesaxeb, romelTan dakavSirebiTac procesze xdeba gadawyvetilebis miReba (mag., 
winasasamarTlo sxdomis TariRis gansazRvra braldebulis pirveli wardgenis sx-
domaze). aseTi gadawyvetileba mosamarTlis funqciasTan _ daadginos samarTali 
_ ukve, imitom aris mWidro kavSirSi, rom procesis monawileebi iReben infor-
macias rodemde SeuZliaT waradginon mtkicebulebebi, Suamdgomloba, saCivari. 
Sualeduri gadawyvetileba saboloo gadawyvetilebis miRebis vadis Taobaze uSu-
alo kavSirSia im gadawyvetilebasTan, romelic exeba calkeuli saqmis ganxil-
vis rigirTobas, rasac mxolod mosamarTle wyvets Tavisi damoukideblobis far-
glebSi.211 gamonaklisia, rodesac mosamarTle saqmis ganxilvis CaniSnvisas arRvevs 
Tavis movaleobas da qmnis mis mimarT disciplinuri zemoqmedebis RonisZiebis 
gamoyenebis safuZvels.212 
saqmis sasamarTloSi Sesvlis momentidan am saqmeze res judicata ganaCenis dadgenam-
de, aseve sisxlis samarTlis saqmis gamoZiebis stadiaze, ikrZaleba mosamarTles-
Tan procesis monawileTa, dainteresebul pirTa, sajaro mosamsaxureTa da saxel-
mwifo-politikuri Tanamdebobis pirTa komunikacia, romelic dakavSirebulia 
konkretuli saqmis an sakiTxis ganxilvasTan an/da saqmis savaraudo SedegTan da 
arRvevs sasamarTlos/mosamarTlis damoukideblobis, miukerZoeblobisa da sa-
samarTlo procesis SejibrebiTobis principebs (saqarTvelos kanoni `saerTo sa-
samarTloebis mosamarTleebTan komunikaciis wesis Sesaxeb,~ me-3 muxli). aRniSnu-
li gamoiwvevs disciplinuri pasuxismgeblobis dakisrebasTan erTad dajarimebas 

209  BGH germaniis federaluri uzenaesi sasamarTlos 20/06/2001wlis gadawyvetileba _ Riz(R) 2/00, 
NJW-RR 2002, 574; ix., aseve BGH, 27/01/1995 wlis gadawyvetileba RiZ (R) 3/94, DriZ 1995,352,353; 
BGH, 31/01/1984 gadawyvetileba - RiZ(R) 3/83,BGHZ90,41,43f.

210 BGH, 06/11/1986 gadawyvetileba - RiZ(R) 4/86,NJW1987, 1197, 1198.
211 BGH, 03/11/2004 gadawyvetileba - RiZ(R) 4/03, NJW-RR 2005, 433.
212 BGH, 20/06/2001 gadawyvetileba - RiZ(R) 2/00, NJW-RR 2002, 574.
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5000 laramde (procesis monawile, dainteresebuli piris, sajaro mosamsaxuris 
SemTxvevaSi) an 10000 laris odenobiT (saxelmwifo-politikuri Tanamdebobis 
piri). es Tanabrad vrceldeba, rogorc saxelmwifo bralmdebelze, gamomZiebelze, 
advokatze, procesis monawileze, gareSe pirze, ise mosamarTleebze. 

37. mosamarTlem Tavi unda Seikavos miRebuli gadawyvetilebis komentirebisgan, res 
judicata ganaCenis dadgenamde, rom xeli ar SeuSalos zemdgomi instanciis sasamarT-
los damoukideblad Seamowmos gamotanili ganaCenis kanoniereba/dasabuTebulo-
ba. aRniSnuli ar gamoricxavs mosamarTlis uflebas saqmesTan dakavSirebuli te-
qnikuri sakiTxebis Taobaze gaakeTos komentari.

38. mosamarTle Tavisufali unda iyos yovelgvari winaswar Camoyalibebuli ganwyobis 
Tu Sexedulebisgan, gareSe zegavlenisgan da damoukideblad, kanonmdeblobis da 
Sinagani rwmenis safuZvelze miiRos gadawyvetileba gansaxilvel sakiTxTan daka-
vSirebiT. is ar aris angariSvaldebuli romelime organos winaSe miRebuli gad-
awyvetilebis Taobaze. es ar gamoricxavs disciplinuri zemoqmedebis zomebis gam-
oyenebis SesaZleblobas uflebamosilebis arajerovnad Sesrulebis an Sesruleba-
ze uaris TqmisTvis. magram disciplinuri samarTalwarmoebis dros daculi unda 
iyos mosamarTlis damoukideblobis garantiebi. samsaxurebrivi zedamxedvelobis 
nebismieri RonisZieba, romelic Seexeba sasamarTlo gadawyvetilebis Sinaarss, 
dauSvebelia, Tu igi scildeba garegani wesrigis farglebs.213 samsaxurebrivi Se-
faseba xelyofs mosamarTlis damoukideblobas mxolod maSin, Tu is pirdapir 
an arapirdapir gadis miTiTebaze, Tu rogor unda ganixilos da gadawyvitos mo-
samarTlem saqme. am mimarTulebiT mosamarTlis samsaxurebrivma Sefasebam Tavi 
unda Seikavos yovelgvari fsiqologiuri zewolisgan. igi dauSvebelia, Tu masSi 
mocemuli kritika waaxalisebs mosamarTles, rom momavalSi miiRos sxvagvari ar-
sebiTi da saproceso gadawyvetilebebi, vidre amas gaakeTebda kritikis gareSe.214 
samsaxurebriv zedamxedvelobas eqvemdebareba mosamarTlis mier sakuTari saqmee-
bis gaZRola da mogvareba, roca saqme exeba sasamarTlos/mosamarTlis kanonSe-
sabamisad muSaobas. samsaxurebrivi saqmeebis mogvarebis garegan formas an iseT 
sakiTxebs, romlebic samarTalwarmoebis mTavar sferos imdenad aris dacilebu-
li, rom isini SeiZleba mxolod garegani wesrigis sferos iqnes mikuTvnebuli.215 
Seusabamod grZeli vadebi SeiZleba disciplinuri monitoringis sagani gaxdes.

39. instituciuri damoukideblobidan gamomdinare ikrZaleba sasamarTlos ganaCe-
nis gadasinjva, Secvla an gauqmeba sakanonmdeblo (mag., parlamentis sagamoZiebo 
komisia) an/da aRmasrulebeli xelisuflebis warmomadgenlebis mier. gamonaklisia 
Sewyaleba da amnistia.

40. devnis warmoeba prokuroris mier: sisxlissamarTlebrivi devna warmoadgens 
braldebis saqmianobas, romelic moicavs gamoZiebis warmoebas danaSaulis Cade-
naSi konkretuli piris braleulobis damadasturebeli mtkicebulebebis moZiebis 
mizniT, saproceso iZulebis RonisZiebebis gamoyenebas, saxelmwifo braldebis 
mxar daWeras sasamarTloSi. 

41. gamoZiebisgan gansxvavebiT, romelic xorcieldeba danaSaulis faqtze, sisxlis-
samarTlebrivi devna xorcieldeba konkretuli piris mimarT. Sesabamisad, sisx-
lissamarTlebrivi devna iwyeba piris braldebiT an dakavebiT da mTavrdeba res ju-

213 BGHZ, 42, 163, 169, 171, 275.
214 BGH, 04/06/2009, RiZ(R) 5/08, BGH 181, 268.
215 BGH, 22/02/2006, RiZ(R) 3/05, NJW 2006, 1674.
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dicata ganaCenis gamotaniT _ saxelmwifo braldebis funqcia xorcieldeba saapel-
acio da sakasacio instanciis sasamarTloSi saqmiswarmoebisas, profesiuli da 
nafic msajulTa sasamarTlos mier saqmis ganxilvisas. 

42. sisxlissamarTlebrivi devnis mizania danaSaulis CadenaSi damnaSave piris gamov-
lena da dasja, kerZo da sajaro/generaluri prevenciis uzrunvelyofa.

43. sssk iTvaliswinebs sajaro sisxlissamarTlebriv devnas, rac gulisxmobs bral-
debis mxaris valdebulebas nebismieri saxis danaSaulis Cadenis Sesaxeb infor-
maciis miRebis SemTxvevaSi daiwyos gamoZieba dazaralebulis gancxadebis, an 
dazaralebulsa da braldebuls Soris Serigebis/morigebis miuxedavad. Sesabamis-
ad, braldebulis mimarT ss devna xorcieldeba im SemTxvevaSic, rodesac dazara-
lebuli ar uCivis braldebuls an saerTodac ar ganucxadebia mis mimarT dana-
Saulebrivi qmedebis Cadenis Sesaxeb (es cnobili gaxda gamoZiebis organosaTvis 
sxva wyarodan) an Suamdgomlobs ss devnis Sewyvetas braldebulis mxridan misTvis 
miyenebuli zianis srulad anazRaurebis gamo.

44. sisxlissamarTlebrivi devnis warmoeba prokuroris eqskluziuri uflebaa. Sesa-
bamisad, mxolod prokurors aqvs ufleba uari Tqvas braldebaze mTlianad an naw-
ilobriv, gamoiyenos diskreciuli uflebamosileba sisxlissamarTlebrivi devnis 
warmoebis sakiTxTan mimarTebiT.216 

muxli 13. mtkicebuleba 

1. mtkicebulebas ara aqvs winaswar dadgenili Zala. 
2. braldebulis aRiareba, Tu is ar dasturdeba misi braleulobis damadasturebeli 
sxva mtkicebulebiT, sakmarisi ar aris mis mimarT gamamtyunebeli ganaCenis gamosatanad. 
gamamtyunebeli ganaCeni unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara da 
damajerebel mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miRma adasturebs 
piris braleulobas (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan) (Zaladakar-
gulad iqnes cnobili saqarTvelos sisxlis samarTlis saproceso kodeqsis me-13 muxlis  
me-2 nawilis me-2 winadadebis is normatiuli Sinaarsi, romelic iTvaliswinebs amave ko-
deqsis 76-e muxliT gansazRvruli (2013 wlis 14 ivnisis redaqcia) mtkicebulebis _  iribi 
Cvenebis safuZvelze gamamtyunebeli ganaCenis gamotanis SesaZleblobas.. saqarTvelos 
sakonstitucio sasamarTlos gadawyvetileba 22.01.2015 #1/1/548).

1. normis mizani: braldebulis dacva dausabuTebuli braldebisa da msjavrdebisgan.
2.  mtkicebulebaTa Sefasebis Tavisuflebis principi sasamarTlos damoukideblobis 

principis erT-erTi gamoxatulebaa, romelic krZalavs mtkicebulebaTa formal-
ur sistemas sisxlis samarTlis procesSi. sasamarTlos damoukideblobis uzrun-
velyofis mizniT kanonmdebels ekrZaleba sakanonmdeblo wesiT gansazRvros mt-
kicebulebaTa saxeebis ierarqia da gansxvavebuli mtkicebulebiTi Zala. aranair 
mtkicebulebas ar eniWeba winaswar dadgenili upiratesoba arc mtkicebulebis 
saxis (magaliTad, saeqsperto daskvna, dazaralebulis Cveneba, nivTmtkiceba), da 
arc misi Sinaarsidan gamomdinare (magaliTad, braldebulis aRiareba). dauSvebe-
lia mtkicebulebis winaswari rogorc gadaWarbebuli Sefaseba, aseve mis mimarT 
tendenciuri damokidebuleba an undobloba (mag., dakavebis ganmaxorcielebeli 
piris Cveneba dakavebisas proporciuli Zalis gamoyenebis da braldebulis mier 
TviTdazianebis miyenebis Sesaxeb). mtkicebulebis mniSvneloba konkretuli saq-
misaTvis SesaZlebelia ganisazRvros mxolod misi Sefasebis Sedegad, magram ara 
intuitiurad, aramed saqmeSi arsebuli mtkicebulebebis erTobliobis safuZvel-

216 ix., sssk. 105-e, 250-e muxlis komentarebi.
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ze. Sesabamisad, formaluri niSnebis mixedviT aranair mtkicebulebas winaswar 
dadgenili Zala ar gaaCnia, maT Soris braldebulis aRiarebas, eqspertis daskvnas, 
nivTmtkicebas. 

3. yvela mtkicebuleba eqvemdebareba dasaSvebobis, sarwmunoobis da relevanturo-
bis testze Tanabar Semowmebas, miuxedavad imisa, maT SeqmnaSi gamoyenebulia say-
ovelTaod aRiarebuli samecniero meTodebi, romlebic dadasturebulad maRali 
saimedoobiT gamoirCeva, Tu miekuTvneba im mtkicebulebebs, romelTa mimarTac 
arsebobs cdomilebis SedarebiT ufro maRali albaToba (mag., mowmis Cvenebis 
SemTxvevaSi arsebobs albaToba, rom man sworad ver aRiqva, dainaxa, gadmosca 
faqtobrivi garemoeba; nivTmtkicebasTan dakavSirebiT unda gairkves misi iq mox-
vedris mizezi, saidanac iqna amoRebuli, bma danaSaulTan da a.S.).

4. mtkicebulebaTa erToblioba gulisxmobs, mtkicebulebebs Soris Sinaarsobrivi 
kavSiris arsebobas da gamoricxavs maT Soris winaaRmdegobas. isini unda miu-
TiTebdnen da adasturebdnen erTsa da imaive garemoebebsa da faqtebs da adgend-
nen braldebulis braleulobas, danaSulis Cadenis faqts da mtkicebis saganSi 
Semaval sxva garemoebebs ise, rom ar tovebdnen arsebiT garemoebebSi daeWvebis 
gonivrul safuZvels. mtkicebulebaTa erToblioba unda arsebobdes danaSaulis 
Semadgenlobis TiToeul elementTan dakavSirebiT calk-calke da ara mTlianad 
danaSaulis Cadenis Sesaxeb.

5. mtkicebulebaTa Tavisufali Sefasebis principis darRvevas warmoadgens ganaCen-
ebSi e.w. `Stampebis~ gamoyeneba, rac miuTiTebs mtkicebis procesSi mtkicebule-
baTa formaluri Sefasebis gamoyenebaze, magaliTad, `sasamarTlos braldebulis 
Cveneba miaCnia naklebad sarwmunod, vinaidan is cdilobs Tavi aaridos sisxlis 
samarTlis pasuxismgeblobas da msjavrdebas~, `sasamarTlos sarwmunod ar miaCnia 
braldebulis Cveneba, vinaidan, sasamarTlo ganxilvisas man ramdenjerme Secvala 
Tavisi Cveneba~, `sasamarTlos ar aqvs safuZveli ar miiCnios sarwmunod policiis 
TanamSromlebis gancxadebebi, vinaidan rogorc saqmis masalebidan irkveva, maT 
braldebulTan ar akavSirebs piradi nacnoboba~, `sasamarTlo ar iziarebs dacvis 
mxaris iniciativiT Catarebuli saeqsperto kvlevis Sedegebs da Sesabamisi eqper-
tis Cvenebas, vinaidan is ewinaaRmdegeba kanonmdeblobiT dadgenili wesiT bral-
debis mxaris mier gamoZiebis etapze daniSnuli eqpertizis Sedegebs~ da a.S.

6. braldebulis aRiareba: danaSaulis aRiarebas SesaZlebelia adgili hqondes samar-
Talwarmoebis nebismier etapze, rogorc gamoZiebis dawyebamde (piris gamocxadeba 
samarTaldamcav organoSi danaSaulis Cadenis aRiarebiT), aseve gamoZiebis etapze 
piris dakiTxvis an sasamarTloSi saqmis arsebiTi ganxilvisas. 

7. braldebulis mier bralis aRiarebas SeiZleba bevri mizezi hqondes: samarTal-
damcavi organoebis mxridan zewola, TanamonawileTa dafarva, angareba, SantaJi, 
ufro mZime danaSaulis dafarva da sxva. ar aris gamoricxuli arc mexsierebis 
xarvezidan gamomdinare Secdomebi da Secdoma aRqmadobaSi _ SesaZlebelia bral-
debulma arasworad aRiqva ganxorcielebuli qmedeba danaSaulis Cadenis momentSi 
gancdili fsiqologiuri mdgomareobidan gamomdinare da a.S.

8. mtkicebulebad miiCneva ara Tavad aRiarebis faqti, aramed aRiarebaSi mocemuli 
faqtobrivi garemoebebi, romlebic eqvemdebareba gadamowmebas saqmeSi arsebul 
mtkicebulebaTa erTobliobasTan. mtkicebulebas ar warmoadgens braldebulis 
gancxadeba, rom is sadavod ar xdis Tavis braleulobas, magram danaSaulis Ca-
denasTan dakavSirebuli faqtobrivi garemoebebi ar axsovs Zlieri simTvralis 
gamo. mtkicebulebiTi mniSvneloba gaaCnia mxolod monacemebs saqmis konkretu-
li garemoebebis Sesaxeb, romlebic adastureben mis Semxeblobas danaSaulebriv 
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qmedebasTan da, romlebic obieqturad dasturdeba saqmeze Sekrebili sxva mtkice-
bulebebiT. 

9. miuxedavad imisa, rom kanonmdebloba bralis aRiarebas ar aniWebs upiratesobas 
mtkicebulebaTa Sefasebis procesSi, saproceso kanonmdebloba sxvadasxva sapro-
ceso institutis gamoyenebas pirdapir Tu iribad ukavSirebs braldebulis mier 
bralis aRiarebas (mag., ganrideba, saproceso SeTanxmeba, sasjelis zomis gasaz-
Rvrisas gaTvaliswineba da sxva) da gamoZiebis organoebTan TanamSromlobis sur-
vils. 

10. aRiareba ar uzrunvelyofs miwodebuli cnobebis sarwmunoobas da yovelTvis ar 
miuTiTebs braldebulis WeSmarit braleulobaze danaSaulis CadenaSi _ bral-
debulis subieqturi damokidebuleba ganxorcielebuli qmedebisadmi, SesaZlebe-
lia ar Seesabamebodes obieqturad arsebul garemoebebs. es SeiZleba xorciel-
debodes ganzrax _ faqtobrivi garemoebebis damaxinjebis survilis SemTxvevaSi 
emsaxurebodes procesis mwarmoebeli piriT manipulirebas sasjelis Semsubuqebis 
miznebisaTvis. amitom aRiarebis faqtisaTvis damatebiTi mniSvnelobis miniWeba, 
qmnis usamarTlobis safrTxes an warmoadgendes Secdomis Sedegs, magaliTad, aR-
iarebs piris mkvlelobas, magram sinamdvileSi daWris momentSi piri ukve iyo gar-
dacvlili (mcdeloba uvargis obieqtze). sasamarTlo unda darwmundes, rom aRi-
areba mtkicea da CvenebaSi ar Cans raime varaudebi an daeWveba.

11. sssk pirdapir ar akonkretebs romeli da ramdeni sxva mtkicebulebiT unda das-
turdebodes aRiareba, Tumca me-2 nawili iTvaliswinebs orgvar regulirebas:
_ Tu aRiareba gamoiyeneba axali mtkicebulebis mopovebisaTvis, mag., sagamoZie-
bo/saproceso moqmedebebis Catarebaze nebarTvis mosapoveblad (Cxreka, amoReba, 
kompiuterul monacemebTan dakavSirebuli sagamoZiebo moqmedebebi, Cvenebis adg-
ilze Semowmeba), aRiarebis siswore SesaZlebelia dadasturdes saqmeSi arsebuli 
sxva iribi mtkicebulebebiT. magaliTad, mowmeTa CvenebebiT, romlebic eyrdnoba 
braldebulis mier maTTvis miwodebul informacias (mag., braldebulma aRiara 
maTTan saubarSi danaSaulis Cadenis faqti, an mouyva, rom danaSaulis Cadenis 
dros is imyofeboda danaSaulis Cadenis mimdebare teritoriaze da sxva).
_ Tu aRiareba gamoiyeneba ganaCenis dasabuTebisaTvis, is unda dasturdebodes 
saqmeSi arsebuli mxolod pirdapiri mtkicebulebiT. pirdapiri mtkicebuleba 
unda gaxdes ganaCenis dasabuTebis ZiriTadi argumenti da fokusireba swored 
masze unda moxdes. Tumca aRniSnuli ar gamoricxavs misi utyuarobis Semowmebas, 
vinaidan faqtebi SesaZlebelia sxvadasxvagvarad iyos aRqmuli an/da gadmocemuli.

12. rogorc wesi, aRiarebiTi Cvenebis Sefasebisas gaTvaliswinebul unda iqnes ram-
denime garemoeba: 1. aRiareba ar warmoadgens braldebulze ukanono zemoqmedebis 
Sedegs da misi Tavisufali nebisa da gacnobierebuli gadawyvetilebis Sedegia; 2. 
Cveneba aRwers Seracxul qmedebas da masTan dakavSirebul saqmisaTvis mniSvnelo-
van garemoebebs; 3. braldebulis deklaraciuli xasiaTis ganmarteba, rom aRi-
arebs misTvis Seracxul brals calke aRebuli mtkicebulebiTi Zalis matarebeli 
ar aris, vinaidan mtkicebulebiTia informacia saqmis faqtobrivi garemoebebis 
Sesaxeb. amitom, Tu aRiarebis dros braldebuli ar uTiTebs gansaxilveli saqmi-
saTvis mniSvnelovan raime garemoebas, aRiarebas mtkicebulebiTi mniSvneloba ar 
gaaCnia. imavdroulad, braldebulis aRiarebiT CvenebaSi mocemuli mtkicebule-
bebi unda dasturdebodes sxva mtkicebulebebiT.

13. me-2 nawili gansazRvravs gamamtyunebeli ganaCenis dasadgen standarts da mas or 
nawilad yofs:
- gamamtyunebeli ganaCeni, romelic emyareba braldebulis aRiarebas. me-13 mux-
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lis sityvasityviTi ganmartebidan gamomdinare, ganaCenis dasadgenad piris aRiare-
bis gamoyeneba daiSveba im SemTxvevaSic, Tu is dasturdeba saqmeSi arsebuli misi 
braleulobis damadasturebeli Tundac erTi pirdapiri mtkicebulebiT. piris 
mimarT gamamtyunebeli ganaCenis gamotana daiSveba Teoriulad ori mamxilebe-
li mtkicebulebis safuZvelze, saidanac erTi braldebulis aRiarebiTi Cvenebaa. 
aseTi interpretaciis SemTxvevaSi azrs kargavs gonivrul eWvs miRma standartze 
miTiTeba. 
- gamamtyunebeli ganaCeni saqmeze, sadac ar arsebobs braldebulis aRiarebiTi 
Cveneba unda efuZnebodes mxolod erTmaneTTan SeTanxmebul, aSkara da damajer-
ebel mtkicebulebaTa erTobliobas, romelic gonivrul eWvs miRma adasturebs 
piris braleulobas. 

14. amdenad, mtkicebulebebs Soris ar unda arsebobdes logikuri winaaRmdegoba, unda 
iyos damajerebeli wyaros sarwmunoobis da mtkicebulebis Sinaarsis Tvalsazris-
iT (magaliTad, obieqturad unda iyos SesaZlebeli imis ganxorcieleba, razec 
miuTiTebs). Tumca, vinaidan ganaCenis gamotana xdeba warsulSi momxdar faqtTan 
dakavSirebiT, ganaCenis dasadgenad ar moiTxoveba absoluturi sizustiT viTare-
bis aRdgena an/da braldebulis braleulobis yovelgvari eWvis gareSe damtkice-
ba. sssk moiTxovs mxolod gonivrul eWvs miRma standartis217 da In dubio pro reo 
principis dakmayofilebas. ganaCeni SesaZlebelia dasabuTebuli iyos sakmarisad 
naTeli da dasabuTebuli daskvnebiT an gamyarebuli218 iyos faqtis Taobaze gauqa-
rwylebeli varaudiT da ara konkretuli faqtebiT. magaliTad, Tagvis da yvelis 
naWris daxurul muyaos yuTSi Cadebidan ramdenime wuTSi, Tu Tavsaxuris axdis 
Semdeg yuTSi dagvxvdeba mxolod Tagvi, SegviZlia gonivrulad vivaraudoT, rom 
yveli Tagvma SeWama, Tumca aRniSnulis damadasturebeli aranairi pirdapiri mt-
kicebuleba ar gagvaCnia; Tu daxurul sacavSi braldebulis ganmartoebiT yofnis 
Semdeg sacavis magididan qreba dokumenti, gonivrulad ivaraudeba, rom, vinaidan 
dokumentis arseboba da sacavSi sxva pirTa yofna Semowmda barldebulis SeSve-
bamde da gamosvlis Semdeg, dokumentebi braldebulma aiRo/damala/SeWama). ga-
naCeni unda emyarebodes saqmeSi arsebul mtkicebulebaTa Tavisufal Sefasebas, 
daskvnebs, romlebic gamomdinareobs faqtobrivi garemoebebidan da mxareebis mier 
wardgenili mosazrebebidan. mtkiceba SeiZleba gamomdinareobdes sakmarisad naTe-
li da dasabuTebuli daskvnebis an faqtis Taobaze gauqarwylebeli varaudebis 
erTobliobidan.~219

15.  gonivrul eWvs miRma standarti unda emyarebodes ara mtkicebulebaTa/infor-
maciis nebismier erTobliobas, romelic daarwmunebs obieqtur damkvirvebels, 
aramed mxolod:1. saTanado wesiTa da formiT mopovebul informacias, romel-
ic sasamarTlos mier dasaSveb mtkicebulebad aris cnobili; 2. romlis uSualo 
gamokvleva ganxorcielda arsebiT sasamarTlo sxdomaze (mag., ver gamoiyenebs 
arasaproceso formiT mopovebul informacias, operatiul-samZebro informacias, 
piradi dakvirvebis Sedegebs da sxva); 3. Tu mtkicebulebiTi informacia gamomdin-
areobs ramdenime damoukidebeli pirvelwyarodan (`pirdapiri mtkicebulebebis 
simravlis~ Teoria). mtkicebulebaTa erToblioba arasakmarisia, Tu emyareba erT 
pirvelwyaros, anu yvela mtkicebuleba aris erTi pirdapiri wyarodan nawarmoebi 
(mag., mowmeTa Cvenebebi, romlebic eyrdnoba erTi da imave TviTmxilveli mowmis 

217 ix., sssk. me-3 muxlis komentari.
218 Salman v Turkey, ECtHR, 27/06/2000, §100.
219  ix., El Masri v the Former Yugoslav Republic of Macedonia, ECtHR, (GC), 13/12/2012; Hassan v the UK, 

ECtHR, (GC), 16/09/2014.
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mier maTTvis miwodebul informacias), vinaidan ikrZaleba iribi mtkicebulebis 
gamoyeneba ganaCenis dasabuTebisaTvis.

16. gonivrul eWvs miRma standarti unda eyrdnobodes TiToeuli mtkicebulebis 
calk-calke da saqmeSi arsebuli yvela mtkicebulebis mTlianobaSi/erTobliobaSi 
Sefasebas. mtkicebulebaTa erTobliobaSi Sefaseba ar gulisxmobs, rom mniSvnelo-
vania mxolod saerTo STabeWdileba, romelic Seiqmna gamokvleuli mtkicebule-
bebiT. Sesabamisad, sasamarTlom unda Seafasos yvela is mtkicebuleba, romelic 
gamokvleul iqna sasamarTlo procesze da ara mxolod isini, romelTac iyenebs 
ganaCenis dasabuTebisaTvis (nihil habet forum ex scena), daasabuTos ratom eyrdno-
ba erTs da uaryo meore mtkicebuleba. winaaRmdeg SemTxvevaSi iqmneba ganaCenis 
saapelacio gasaCivrebis safuZveli.

17. gonivrul eWvs miRma mtkicebis standarti ar gulisxmobs yvela SesaZlo eWvs miR-
ma mtkicebas, an mtkicebas maTematikuri sizustiT. eWvi ar aris gonivruli, Tu 
is efuZneba varauds, spekulacias,winaTgrZnobas. magram Tu eWvi efuZneba logi-
kas, saR azrs, msjelobas, mizezs, gamocdilebas, gonivrulia, es aris eWvi, ro-
melic saSualo statistikur gonier adamians gauCndeboda yvela mtkicebulebis 
awon-dawonvis Sedegad. es eWvi SesaZlebelia exebodes mtkicebulebaTa sakmariso-
bas, mtkicebulebis Sinaarss da a.S. magaliTad, moqalaqis jibidan safulis mopar-
vis faqtze ssk 177-e muxliT gaTvaliswinebuli braldebis saqmeze, sadac bral-
debulis braleuloba misTvis Seracxul danaSaulSi dasturdeboda braldebu-
lis piradi Cxrekisas dazaralebulis kuTvnili safulis amoRebis faqtiT, erTi 
TviTmxilveli mowmis CvenebiT da 5 iribi CvenebiT, sasamarTlom mtkicebulebaTa 
arasakmarisobis gamo braldebulis mimarT gamoitana gamamarTlebeli ganaCeni. sa-
samarTlos ganmartebiT, piradi Cxrekisas amoRebuli nivTmtkicebiT pirdapir ver 
dasturdeba safulis qurdobis faqti. Sesabamisad, sasamarTlom erTi pirdapiri 
mtkicebuleba da erTi iribi mtkicebuleba ar miiCnia sakmarisad braldebulis 
braleulobis gonivrul eWvs miRma standartiT damtkicebisaTvis.220 

muxli 14. mtkicebulebaTa uSualod da zepirad gamokvleva 

1. sasamarTlos (nafic msajulebs) ar unda waredginos mtkicebuleba, Tu mxareebs misi 
uSualod da zepirad gamokvlevis Tanabari SesaZlebloba ar hqoniaT, garda am kodeqsiT 
gaTvaliswinebuli gamonaklisebisa. 
2. mxares ufleba aqvs, sasamarTloSi moiTxovos mowmis uSualod dakiTxva da waradgi-
nos sakuTari mtkicebuleba. 

1. normis mizani: SejibrebiTi da samarTliani samarTalwarmoebis uzrunvelyofa.
2. principi gulisxmobs: 1. mxareebis uzrunvelyofas mtkicebulebaTa uSualod 

gamokvlevis SesaZleblobiT sasamarTlomde, 2.mtkicebulebaTa uSualod gamokv-
levis Tanabar SesaZleblobas; 3. sasamarTloSi mowmis uSualod dakiTxvis moTx-
ovnis uflebas; 4. sakuTari mtkicebulebis sasamarTlosTvis wardgenis Sesa-
Zleblobas. 

3. SejibrebiTobis principidan gamomdinare, sasamarTlo ganxilvaze daiSveba mx-
olod iseTi mtkicebulebebis gamoyeneba, romlebic mxareebis mier gamokvleuli 
iqna uSulod da zepirad. 

4. uSualoba da zepiroba warmoadgens mtkicebulebebis gamokvlevis garegan formas 
da vrceldeba rogorc sasamarTloSi saqmiswarmoebis, aseve gamoZiebis stadiaze. 

220 ix., saqarTvelos uzenaesi sasamarTlos 16/04/2015 wlis ganaCeni saqmeze #510ap-14.
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5. principis mizania xeli Seuwyos SejibrebiTobis principis realizacias meore 
mxaris mier warmodgenili mtkicebulebebis sarwmunoobis efeqtianad eWvqveS 
dayenebis gziT, risTvisac gansakuTrebuli mniSvneloba eniWeba aRniSnuli Ses-
aZleblobis realizacias sasamarTlomdel stadiebze. mxares unda hqondes Sesa-
Zlebloba gaecnos mtkicebulebebs sasamarTlo sxdomamde da waradginos mosaz-
rebebi mtkicebulebis arsebobasTan, mis SinaarsTan da namdvilobasTan dakavSire-
biT.221 

6. me-14 muxlis pirveli nawili sasamarTlosaTvis mtkicebulebis wardgenis wina-
pirobad warsadgeni mtkicebulebis uSualod da zepirad gamokvlevis ganxor-
cielebis SesaZleblobas adgens. Sesabamisad, mowmis Cvenebis, nivTieri mtkice-
bulebis, dokumentis, eqspertis daskvnis da a.S. gamoyeneba arsebiT sasamarTlo 
ganxilvaze dauSvebelia, Tu mxares ar hqonda sasamarTlomde misi uSualod Ses-
wavla-gamokvlevis SesaZlebloba. winaaRmdeg SemTxvevaSi (mag., bralis dadgenile-
baSi miTiTebuli mtkicebulebebis Seswavlis/gamokvlevis gareSe), is moklebuli 
iqneba Tavisi funqciis (rogorc dacvis, aseve saxelmwifo braldebis) efeqti-
anad ganxorcielebis, mowinaaRmdege mxaris mier warmodgenili mtkicebulebis 
sandoobis eWvqveS dayenebis SesaZleblobas. axal mtkicebulebebTan mimarTebiT, 
romelTa arseboba mxarisaTvis ucnobi iyo sasamarTlo procesis dawyebamde, ma-
Sinac ki, Tu dokumenturi mtkicebuleba wardgenil da wakiTxul iqna sasamarTlo 
procesze, dacvis mxaris ufleba SejibrebiT procesze ver CaiTvleba dakmayo-
filebulad. amitom sssk adgens mxareTa valdebulebas saqmis masalebis droulad 
gacvlis Sesaxeb da sxdomis gadadebis SesaZleblobas axali mtkicebulebis Ses-
wavlis SesaZleblobis uzrunvelyofisaTvis. magaliTad, 83-e muxlis me-6 nawilis 
Tanaxmad, winasasamarTlo sxdomamde ara ugvianes 5 dRisa mxareebma erTmaneTs da 
sasamarTlos unda miawodon im momentisaTvis maT xelT arsebuli sruli infor-
macia, romlis mtkicebulebad wardgenasac apireben sasamarTloSi. aseve gadascen 
werilobiTi mtkicebulebis aslebi (sssk 83-e muxlis me-8 nawili).

7. sasamarTloSi saqmiswarmoebisas, uSualobis principi xels uwyobs sasamarTlos 
(gansakuTrebiT nafic msajulebs) Sinagani rwmenis Camoyalibebas konkretul mt-
kicebulebebTan da braldebulisaTvis wayenebuli bralis dasabuTebulobasTan 
dakavSirebiT. uzrunvelyofs sasamarTlo ganxilvis monawileebis mier saqmis 
garemoebebis da warmodgenili mtkicebulebebis pirdapir, gamoZiebis mwarmoe-
beli pirebis subieqturi gavlenisagan Tavisufal aRqmas; warmodgenili mtkice-
bulebebis kritikulad Sefasebas da sakuTari mosazrebis Seqmnas braldebulis 
braleulobis Sesaxeb. uzrunvelyofs procesis monawileebs SesaZleblobiT daak-
virdnen mowmeTa qcevas dakiTxvisas, mxareebs SekiTxvebi dausvan da sadavo gaxadon 
mowmis obieqturoba da keTilsindisiereba, mis mier micemuli Cvenebis da saqmeSi 
arsebuli sxva mtkicebulebebis sarwmunooba.222 gulisxmobs sasamarTlos uSualo 
kontaqts dasakiTx pirebTan, braldebulis uflebas daupirispirdes mowmeebs im 
mosamarTlis TandaswrebiT, romelmac saboloo gadawyvetileba unda miiRos saq-
meze, raTa SesaZlebeli gaxdes mowmis qcevasa da sandoobaze dakvirveba.223 

8. mtkicebulebaTa uSualod gamokvlevis uzrunvelyofis damatebiTi garanti-
is saxiT sssk iTvaliswinebs sasamarTlos Semadgenlobis ucvlelobas, rac xels 
uwyobs mosamarTlis mier mtkicebulebaTa aRqmis mTlianobas da samarTliani gad-

221 Krcmar and Others v. Czech Republic, ECtHR, 03/03/2000, §§38-42.
222  ix., Bocos-Cuesta v. the Netherlands, ECtHR, 10/11/2005, §71; P.S. v. Germany, ECtHR, 20/12/2001, §26; Accardi and 

Others v. Italy (dec.) ECtHR, 20/01/2005; S.N. v. Sweden, ECtHR, 02/07/2002, §52. 
223 MatIIsina v Russia, ECtHR, 27/03/2014, §153.
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awyvetilebis miRebas. Semadgenlobis Secvlis SemTxvevaSi sssk 183-e muxli adgens 
saqmis ganxilvis Tavidan dawyebis valdebulebas. 

9. uSualobis principi gulisxmobs pirobiTad or aspeqts:
- mtkicebulebis uSualod aRqma da gamokvleva procesis mwarmoebeli piris da 
mxaris mier, Sualeduri rgolis gareSe;
- procesis mwarmoebeli piris da mxaris mier saqmisaTvis mniSvnelovani faqto-
brivi garemoebebis Sesaxeb informaciis miReba uSualod informaciis wyarosgan 
(es SeiZleba iyos rogorc pirvelwyaro, TviTmxilveli, aseve piri, romelmac Seqm-
na, visTanac inaxeboda, vinc moipova/waradgina Sesabamisi dokumenti).

10. uSualobis principidan gadaxveva dasaSvebia mxolod sssk-iT pirdapir gansaz-
Rvrul SemTxvevebSi. magaliTad, sssk 297-e muxlis ̀ g~ qvepunqti (saapelacio wesiT 
saqmis ganxilvisas daiSveba mxolod saapelacio instanciaSi warmodgenili axali 
mtkicebulebis gamokvleva, xolo pirveli instanciis sasamarTloSi gamokvleuli 
yvela mtkicebuleba miiCneva gamokvleulad, garda im SemTxvevisa, rodesac mt-
kicebuleba gamokvleul iqna kanonis arsebiTi darRveviT da mxare ayenebs Suamd-
gomlobas amgvari mtkicebulebis xelaxali gamokvlevis Taobaze).

11. mowmeTa gamoZaxebis da dakiTxvis ufleba224 mtkicebulebis warmodgenis ufro zo-
gadi principis specialuri aspeqtia, romelic SesaZleblobas aZlevs mxares ganax-
orcielos sakuTari poziciis aqtiuri dacva da gavlena iqonios samarTalwarmoe-
baze. `samarTliani sasamarTlos koncefciidan gamomdinare, is gulisxmobs mxaris 
uflebas mowmis Cvenebis/gancxadebis nebismier aspeqtSi Sedavebis SesaZleblobas 
dapirispirebis an dakiTxvis dros.~225 

12. mxares ufleba aqvs moiTxovos mowmis uSualod dakiTxva sasamarTloSi, magram 
mowmis mosmenis saWiroebisa da mizanSewonilobis Taobaze gadawyvetilebis miReba 
sasamarTlos prerogativaa.226 sasamarTlos gadasawyvetia, romel mowmes daibarebs 
procesze dasakiTxad. aRniSnuli gadawyvetilebis miRebisas sasamarTlom unda 
uzrunvelos ganxilvis samarTlianoba, mxareTa Tanasworuflebianoba da Seji-
brebiTi procesi. kanonmdebloba ar iTxovs SuamdgomlobaSi miTiTebuli yvela 
mowmis dabarebas sasamarTloSi.227 Sesabamisad, Suamdgomlobis gadawyvetisas mxed-
velobaSi miiReba:
- aris Tu ara saqmis ganxilvisaTvis arsebiTi is aspeqti, romlis damtkicebasac 
mxare apirebs Sesabamisi mowmis CvenebiT;
- ramdenad aucilebelia SemoTavazebuli mowmis dakiTxva aRniSnuli aspeqtis 
dasamtkiceblad;
- ramdenad daexmareba am mowmis Cveneba sasamarTlos sakiTxis gadawyvetaSi;
- mowmis Cvenebis mniSvneloba iniciatori mxarisaTvis.

12. me-14 muxli uzrunvelyofs mtkicebulebebis Tanabar pirobebSi gamokvlevis Sesa-
Zleblobas. amitom, Tu sasamarTlos mier ar dakmayofilda mxaris moTxovna pro-
cesze konkretul mowmeTa gamoZaxebis Sesaxeb, aRniSnuli principis darRvevas 
adgili eqneba, Tu mxare daamtkicebs, rom mowmeTa dakiTxva aucilebeli iyo 
marTlmsajulebis ganxorcielebisaTvis228 (ratom aris aucilebeli am mowmeebis 

224  sakuTari mowmis gamoZaxebis uflebasTn dakavSirebiT ix., aseve 149-e muxlis pirveli nawilis 
komentari.

225 ICCPR muxli 14(3)(e), ix., MatIIsina v Russia, ECtHR, 27/03/2014, §153.
226 Accardi and Others v. Italy (dec.),ECtHR, 02/07/2002, §44.
227 Vidal v Belgium, ECtHR, 28/10/1992, §34.
228  Patsuria v Georgia, ECtHR, 30779/04, 06/11/2007, §89; ix., aseve Bocos-Cuesta v. the Netherlands, 

ECtHR,10/11/2005, §67; Perna v. Italy (GC), ECtHR, 06/05/2003, §29. 
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dakiTxva da misi mniSvneloba WeSmaritebis dadgenisaTvis) da mas uari eTqva im 
pirobebSi, rodesac sawinaaRmdego mxaris imave SinaarsiTa da formiT dayenebuli 
Suamdgomloba sasamarTlom daakmayofila.

13. Tu Suamdgomloba mowmis gamoZaxebis Sesaxeb dasabuTebulia, exeba braldebis ar-
sebiT aspeqtebs da Cvenebas SeuZlia dacvis poziciis gamyareba an braldebulis 
gamarTleba, sasamarTlom safuZvliani mizezebi unda daasaxelos Suamdgomlo-
bis dakmayofilebaze uaris TqmisaTvis.229 urTierTgamomricxvel mtkicebulebebze 
dayrdnobiT msjavrdebis SemTxvevaSi, dacvis mxaris mowmis mosmenaze uaris Tqma, 
misi Cvenebebis relevanturobis miuxedavad,zRudavs dacvis uflebas, rac Seusa-
bamoa samarTliani sasamarTlos uflebasTan.230

14. aRniSnuli wesidan sssk iTvaliswinebs gamonakliss im mtkicebulebebTan 
mimarTebiT, romlebic mniSvnelovania saqmisaTvis da romelTa uSualod warmod-
gena sasamarTloSi obieqturi mizezebis gamo SeuZlebelia:
_ mowmis sasamarTlo sxdomaze gamoucxadeblobis gamo;
_ arsebobs mowmis mimarT dacvis specialuri RonisZiebis gamoyenebisTvis 
   sakmarisi safuZveli;
_ mowmes eSinia dacvis mxaris SurisZiebisa;
_ mowme aris seqsualuri Zaladobis mowme/msxverpli.

15. mowmis warmodgenisa da gamokvlevis ufleba ar gulisxmobs SeuzRudav uflebas, 
romelic moicavs nebismieri mowmis nebismier drosa da nebismieri formiT da-
kiTxvis SesaZleblobas. ufleba mowmis uSualod dakiTxvaze SeiZleba SeizRudos 
Tanazomierebis principis dacviT orive mxaresTan mimarTebiT Tanabrad.

16. saxelmwifo valdebulia uzrunvelyos procesze gamoZaxebuli mowmeebis da 
dazaralebulis usafrTxoeba da gaumarTlebeli riskebis Tavidan aicileba, uz-
runvelyos swori da samarTliani balansi Suamdgomlobis iniciatori mxaris da 
mowmeTa interesebs Soris.

17. ufleba mowmeTa dakiTxvaze SesaZlebelia SeizRudos mowmeTa/dazaralebulTa us-
afrTxoebis, swrafi da samarTliani marTlmsajulebis ganxorcielebis miznebidan 
gamomdinare. magaliTad, rodesac, mowmis dakiTxva SeuZlebelia obieqturi mize-
zebis gamo (gardacvaleba), arsebobs mowmis janmrTelobis dazianebis safrTxe, an 
mowme miekuTvneba mowyvlad kategorias (arasrulwlovania an seqsualuri Zalado-
bis msxverplia).

18. procesis monawileTa usafrTxoebis, saproceso ekonomiis da mtkicebuleba uSu-
alod gamokvlevis miznebis dabalansebas emsaxureba rigi saerTaSoriso aqtebiT 
da sssk-iT gaTvaliswinebuli mowmis distanciuri dakiTxva, rac sasamarTlos da 
mxareebs SesaZleblobas aZlevs ara mxolod gadaamowmon saqmeSi arsebuli Cven-
ebis sarwmunooba da mowmis sandooba, aramed aseve Tvalyuri adevnon dakiTxvisas 
mowmis qcevas.

19. mowmis uSualod dakiTxvis uflebis SezRudvamde sasamarTlom unda gamoarkvios 
uflebis SezRudvis safuZvlis arseboba. uflebis SezRudvisas daculi unda iyos 
Tanazomierebisa da minimizaciis principi, ufleba unda SeizRudos mxolod im 
moculobiT, rac aucilebelia da sasamarTlom unda uzrunvelyos, rom dacvis 
mxaris uflebis SezRudva dakompensirdes mtkicebulebaTa sarwmunoobis samar-
Tliani da jerovani SefasebiT. magaliTad, braldebulis sxdomis darbazidan gay-
vanis pirobebSi mowmis dakiTxvisas sasamarTlom unda uzrunvelyos braldebu-
lis dacvis funqciis realizacia da Tu braldebuls ar hyavs advokati, romelic 

229 Topic v.Croatia, ECtHR, 10/10/2013 §42; Polyakov v. Russia, ECtHR, 29/01/2009, §§ 34-35.
230 Popov v. Russia, ECtHR, 13/07/2006, §188.
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daeswreboda mowmis dakiTxvas, maSin dauniSnos.231 
20. mowmis uSualod dakiTxvis wesidan gamonakliss iTvaliswinebs, magaliTad, sssk 

116-e muxlis me-2 nawili, romlis Tanaxmad, Tu arasrulwlovani seqsualuri 
eqspluataciisa da seqsualuri Zaladobis mowme an dazaralebulia, sasamarT-
lo sxdomaze SeiZleba misi Cvenebis audio- an videoCanaweris demonstrireba. 
amasTan, misi dakiTxvaTa raodenoba SeZlebisdagvarad SezRuduli unda iyos da 
ganpirobebuli unda iyos procesis miznebis miRwevis aucileblobiT (116-e mux-
lis me-5 naw.), mowmis sicocxlis mospobis an janmrTelobis gauaresebis realuri 
safrTxis arsebobis SemTxvevaSi, an dacvis specialuri RonisZiebis gamoyenebasTan 
dakavSirebiT da iTvaliswinebs mowmis dakiTxvis SesaZleblobas magistrati mo-
samarTlis winaSe meore mxaris winaswari informirebis da daswrebis gareSe (114-e 
muxlis me-2 da me-4 nawilebi) da misi uSualo dakiTxva aRar xdeba saqmis arsebiTi 
ganxilvis dros. saqmis arsebiTi ganxilvis sxdomaze qveyndeba misi winasasamarT-
lo Cveneba. magram es Cveneba ar SeiZleba safuZvlad daedos gamamtyunebel ga-
naCens, Tu igi ar dasturdeba piris braleulobis damadasturebeli sxva mtkice-
bulebiT (118-e muxlis me-3 naw.).

21. vinaidan mtkicebuleba `cocxlad~ unda iqnes wardgenili im organos winaSe, ro-
melsac evaleba saqmis Sefaseba da faqtebis dadgena, mowmis Cvenebis videoCanaw-
eris demonstrireba sasamarTlo sxdomaze ver CaiTvleba sakmarisad, radgan, mi-
uxedavad imisa, rom mxares SeuZlia daakvirdes mowmis qcevas dakiTxvis mimdinare-
obisas, mas ar aqvs mowmisaTvis kiTxvebis dasmis an/da mowmis CvenebaSi mocemuli 
calkeuli debulebebis sadavod gaxdomis SesaZlebloba.232

22. mowmeebis mier adre micemuli Cvenebis gamoqveynebis SemTxvevaSi orive mxarisaT-
vis cnobilia aseTi mowmis vinaoba da mxares SeuZlia sadavo gaxados aRniSnuli 
Cveneba mowmis sandoobaze an/da Cvenebis sarwmunoobaze apelirebiT, Tumca mow-
mis gamoucxadeblobis gamo maTi Cvenebis Semowmeba ver xorcieldeba sasamarT-
lo procesze. Sesabamisad, aseTi mtkicebulebebic sifrTxiliT unda iqnes ga-
moyenebuli mxolod gansakuTrebuli aucileblobis dros Semdegi garemoebebis 
gaTvaliswinebiT:
- aRniSnuli Cveneba ar unda warmoadgendes bradebulis braleulobis erTad-

erT an ZiriTad mtkicebulebas;
- mowmis gamoucxadeblobis sapatio da damajerebeli mizezis arseboba.

23. rodesac braldeba mTlianad an mniSvnelovnad eyrdnoba sxdomaze armyofi mowmis 
Cvenebas, moiTxoveba mniSvnelovani saproceso garantiebi, ramac unda uzrunve-
lyos mtkicebulebaTa samarTliani da swori Sefaseba. garantiaTa sakmarisobis 
sakiTxi wydeba yovel konkretul SemTxvevasTan mimarTebiT individualurad. 
gamamtyunebeli ganaCenis gamotana aRniSnuli saxis mtkicebulebebze dayrdnobiT 
daiSveba mxolod gamonaklisis saxiT, ukidures SemTxvevaSi, rodesac aRniSnuli 
Cvenebebi mniSvnelovania saqmisaTvis233 da arsebobs maTi sarwmunoobis gadamowme-
bis raime meqanizmi.234

24. mxaris Suamdgomlobis safuZvelze, sasamarTlos gadawyvetilebiT, daiSveba mow-
mis (maT Soris seqsualuri eqspluataciis da seqsualuri Zaladobis mowme/msxver-
pli arasrulwlovnis) distanciuri dakiTxva teqnikuri saSualebis gamoyenebiT 

231 HRC, UN CCPR/C/100/D/1390/2005 (2010) §7.5.
232 D. v Finland, ECtHR, 07/07/2009, § 50; A.L. v. Finland, ECtHR, 27/01/2009, §41.
233 Al-Khawaja and Tahery v the UK, ECtHR, (GC), 15/12/2011, §§125,147.
234 ix., Labita v Italy, ECtHR, (GC) 06/04/2000.
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imave an sxva sasamarTlos an sxva adgilidan, rac winaswar ecnobebaT mxareebs.235 
25. mowmis mimarT dacvis specialuri saSualebis gamoyenebis SemTxvevaSi, mxedvelo-

baSi unda iqnes miRebuli:
- hqonda Tu ara sasamarTlos da dacvis mxares SesaZlebloba Tvalyuri edevne-
bina mowmis qcevisaTvis dakiTxvis mimdinareobisas;
- ra moculobiT miewoda informacia dacvis mxares mowmis sandoobis da mis mier 
micemuli Cvenebis sarwmunoobis Sesaxeb;
- ra moculobiT SeeZlo dacvas monawileobis miReba mowmis dakiTxvaSi mis mier 
micemuli Cvenebis sarwmunoobis Semowmebis mizniT;
- rogor Seafasa sasamarTlom mowmis anonimurobis aucilebloba da sasamarTlo 
ganxilvis samarTlianoba.

26. braldebuls unda hqondes misi mamxilebeli im mowmeebis sandoobis Semowmebis 
SesaZlebloba, romelTa mimarT gamoyenebul iqna dacvis specialuri saSuale-
bebi.236 Cvenebis Sefasebisas sasamarTlom unda gaiTvaliswinos mowmis saqmiano-
bis specifika da saqmis konkretuli garemoebebi. dacvis specialuri saSualebis 
calkeuli saxeebis gamoyeneba arTulebs mowmis da misi Cvenebis sandoobis Sefase-
bas, mikerZoebis, mtruli damokidebulebis, siZulvilis an sicruis Tqmis sxva 
mizezis mtkicebas an eWvis gamoTqmas. rTuldeba imis garkveva, namdvilad SeeZlo 
Tu ara mas daenaxa/gaego is, razec miuTiTebs CvenebaSi da sxva. 

27. dakiTxvis ufleba gulisxmobs mowmeebisaTvis SekiTxvebis dasmis SesaZleblobas, 
magram ar uzrunvelyofs Sesabamisi pasuxebis miRebis uflebas. amitom, Tu mow-
mis saxiT dasakiTxi piri uars acxadebs Cvenebis micemaze an calkeul sakiTxTan 
mimarTebiT iyenebs dumilis uflebas, moTxovna Sesrulebulad iTvleba, rodesac 
mxares aqvs mowmisaTvis kiTxvebis dasmis SesaZlebloba.

28. mtkiceulebaTa zepirad gamokvleva: sssk me-10 muxlis pirvel nawilSi da 182-e 
muxlis pirveli nawiliT gaTvaliswinebuli sasamarTlo sxdomis sajaroobis da 
zepirobis uzrunvelyofis mizniT, sssk me-14 da 248-e muxlebi iTvaliswinebs sa-
samarTloSi mtkicebulebaTa zepirad ganxilvis savaldebuloobas. 

29. aRniSnuli gulisxmobs sasamarTlos valdebulebas uSualod sasamarTlo pro-
cesze mousminos procesis monawileebs; procesis monawileTa movaleobas sa-
samarTloSi mtkicebulebebi waradginon da gamoikvlion zepirad; zepirad war-
moTqvan Sesavali, daskvniTi sityvebi da saboloo sityva; sasamarTlosTan da pro-
cesis monawileebTan komunikacia ganaxorcielon mxolod zepiri formiT (maSinac 
ki, Tu werilobiTi formiT ayenebs Suamdgomlobas sasamarTlos winaSe); sasamarT-
lo procesze saqmis ganxilvasTan dakavSirebiT wamoWrili yvela sakiTxi gadaWran 
zepiri formiT; saqmeSi arsebuli mtkicebulebebis sasamarTlo procesze gamo-
qveynebas. aRniSnulis gareSe azrs moklebuli iqneboda procesis sajaroobis da 
sasamarTlo ganxilvis zepirobis principi.

30. mtkicebulebaTa zepirad gamokvlevis moTxovna gulisxmobs rogorc sasamarTlo-
Si dasakiTxi pirebis mier Cvenebis micemis formas, ise saqmisaTvis mniSvnelovani 
yvela werilobiTi mtkicebulebis sajarod wakiTxvas sasamarTlo sxdomaze (sssk 
248-e muxlis me-2 nawili). aRniSnuls miekuTvneba, magaliTad, saproceso da sag-
amoZiebo moqmedebis oqmebi, eqspertis daskvna, amonawerebi sajaro reestridan, 
136-e muxlis safuZvelze mopovebuli informacia, miReba-Cabarebis aqtebi, doku-

235  ix., sssk-is 243-e muxlis me-3-4 nawilebi. mowmis deponirebuli Cvenebis gamokvlevis da misi 
distanciuri dakiTxvis wesTan dakavSirebiT ix.,118-e da 243-e muxlebis komentari.

236  Birutis and Others v Lithuania, ECtHR, 28/03/2002, §29; Van Mechelen and Others v the Netherlands, 
ECtHR, 30/10/1997, §59.
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mentebi, audio-videoCanawerebi da sxva.
31. nivTier mtkicebulebebTan mimarTebiT zepirobis principi gulisxmobs, erTi mx-

riv, im piris dakiTxvas, vinc waradgina, Seqmna, visTanac inaxeboda, vinc aRmoaCina 
da amoiRo Sesabamisi nivTi, aseve _ nivTieri mtkicebulebis daTvalierebis Sedege-
bis ganxilvas sasamarTloSi. saqmeSi arsebuli nivTieri mtkicebuleba TavisTavad, 
Sesabamisi sityvieri ganmartebebis da kvlevis gareSe samarTalwarmoebis miznebi-
saTvis ararelevanturia. magaliTad, mkvlelobis adgilidan amoRebuli danaSau-
lis iaraRi (cecxlsasroli iaraRi) TavisTavad, calke aRebuli ar warmoadgens 
Rirebuli informaciis matarebels samarTalwarmoebisaTvis, Tu ar moxdeba im 
piris dakiTxva, vinc ganaxorciela misi amoReba da ar gaqarwyldeba eWvi Tundac 
misi gamocvlis, masze arsebuli kvalis gaqrobis, kvalis arevis mizniT SemTx-
vevis adgilas misi Segnebulad ganTavsebis da a.S. Sesaxeb. aRniSnuli Tanabrad 
exeba saqmeSi arsebul audio-videoCanawerebs da e.w. cifrul/eleqtronul mt-
kicebulebebs. is Tu ra moculobiT ganaxorcielebs mxare aRniSnuli nivTieri 
mtkicebulebebis (mag., srulad moxdeba audio -, videoCanaweris, sagamoZiebo/sap-
roceso moqmedebaTa oqmebis gamoqveyneba Tu maTi mxolod nawilis) gamoqveynebas 
procesze, misi gadasawyvetia. magram sasamarTlos ganaCenis dadgenisas SeuZlia 
daeyrdnos da Tavisi gadawyvetilebis dasabuTebisaTvis gamoiyenos mxolod is mt-
kicebulebebi, mtkicebulebaTa is nawilebi, romlebic gamoqveynebuli da mxareTa 
mier uSualod iyo gamokvleuli sasamarTlo sxdomaze.

32. sssk calkeul SemTxvevebSi iTvaliswinebs mtkicebulebaTa zepirad gamokvlevis 
wesis modificirebas, rodesac nawilobriv icvleba sasamarTlo ganxilvis dros 
komunikaciis forma, magram ucvleli rCeba mtkicebulebis uSualod gamokvlevis 
wesi. magaliTad, Tu mowme munjia, mas SeuZlia SekiTxvebze pasuxebi werilobiT 
gasces (117-e muxlis me-2 nawili); Tu mowmes uWirs sityvierad aRweros movlena, 
romlis TviTmxilvelic igi iyo, mas SeuZlia Tavisi Cveneba Camoayalibos sxva 
niSnobrivi formiT _ naxazis, sqemis, Canaxatis an sxva saxiT (115-e muxlis me-5 
nawili) da a.S. aseve calkeul SemTxvevebSi sssk iTvaliswinebs calkeuli sapro-
ceso gadawyvetilebebis miRebas mtkicebulebaTa zepiri formiT gamokvlevis ga-
reSe. magaliTad, SuamdgomlobaTa dasabuTebulobis sakiTxis ganxilva, saqmiswar-
moeba sakasacio instanciis sasamarTloSi, saapelacio instanciis sasamarTloSi 
calkeul SemTxvevebSi zepiri ganxilvis gareSe sakiTxis ganxilva da sxva. 

33. mtkicebulebaTa zepiri formiT ganxilva xels uwyobs maT aRqmas, Sinagani rwmenis 
formirebas da warmoadgens sajaroobis uzrunvelyofis saSualebas. 

34. dacvis mxares braldebis mxaris Tanabari ufleba unda hqondes mowmeTa mowvevasa 
da dakiTxvaze. amave dros, mowmeTa mowvevis ufleba ar aris absoluturi ufleba 
da SesaZlebelia SeizRudos marTlmsajulebis jerovnad ganxorcielebis inter-
esebidan gamomdinare.237 sasamarTlos ufleba aqvs gansazRvros dacvis mxaris mier 
moTxovnili mowmis gamoZaxebis da dakiTxvis aucilebloba. amasTan, braldebulma 
unda daasabuTos mowmis dakiTxvis aucilebloba marTlmsajulebis gaxorcielebis 
miznebisaTvis238

35.  imavdroulad, Tu ganaCeni mTlianad emyareba braldebis mowmeTa Cvenebebs, ro-
melTa gamokvlevis SesaZlebloba dacvis mxares ar mieca, aRniSnuli avtomaturad 
ar gulisxmobs samarTlian sasamarTlo ganxilvaze uflebis xelyofas. sakiTxi 
ganxilul unda iqnes saqmis garemoebebTan erTobliobaSi da ganaCens safuZvlad 
unda daedos mxolod im SemTxvevaSi, Tu aRniSnuli mtkicebuleba jerovnad san-

237 Polyakov v Russia, ECtHR, 29/04/2009, §31.
238 iqve.
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doa da konkretuli saqmis garemoebebis Sesabamisia.239

36. gansakuTrebuli sirTuleebi arsebobs im mowmeebTan mimarTebiT, romlebic ar 
eswrebian sasamarTlo sxdomas an/da anonimuri mowmeebis CvenebasTan dakavSire-
biT. evropuli sasamarTlo yuradRebas amaxvilebs mowmis vinaobis saidumlod da-
tovebasTan dakavSirebul saSiSroebaze da aRniSnuli sakiTxisadmi mkacr midgomas 
iTvaliswinebs. gamoZiebis stadiaze mowmis vinaobis gasaidumloeba ar ewinaaRm-
degeba samarTliani sasamarTlos uflebas, rodesac aRniSnuli ganpirobebulia 
legitimuri sajaro interesiT da gamoiyeneba gamonaklisis saxiT kanonmdeblobiT 
mkacrad gansazRvrul SemTxvevaSi, magram mowmis vinaobis gasaidumloeba arsebiTi 
sasamarTlo ganxilvis dros, rogorc wesi, ar daiSveba.240

muxli 15. Cvenebis micemaze uaris Tqmis ufleba 

aravin ar aris valdebuli, Cveneba misces sakuTari Tavis an sxva pirTa winaaRmdeg, ro-
melTa wrec ganisazRvreba am kodeqsiT.
 
1.  normis mizani: procesis monawileTa dacva xelisuflebis organoebis mxridan 

arasaTanado iZulebisgan da marTlmsajulebis Secdomis Tavidan acileba, bral-
debulis Tavisufali arCevanis uzrunvelyofa _ ilaparakos Tu airCios dumili 
dakiTxvis dros.

2. Cvenebis micemaze uaris Tqmis da TviTinkriminaciisgan dacvis privilegia (nemo 
tenetur se ipsum accusare vel prodere) sisxlis samarTlis procesSi moqmed fundamen-
tur uflebebs Soris erT-erTi yvelaze kompleqsuri garantiaa, romelic udana-
Saulobis prezumfciis msgavsad warmoadgens samarTliani sasamarTlo ganxilvis 
uflebis ZiriTad aspeqts da saerTaSoriso samarTliT aRiarebul standarts.241

3. uflebiT efeqtiani sargeblobisaTvis, uflebis arsi braldebuls unda ganemar-
tos sisxlis samarTalwarmoebaSi misi SemosvlisTanave, xolo mowmes _ dakiTvis 
win. 

4. garantiis Ratione materiae _ privilegia vrceldeba sisxlis samarTalwarmoebis 
konteqstSi. saxelmwifom SeiZleba moiTxovos sxvadasxva saxis informaciis mi-
wodeba da xSirad am informacias SeiZleba uaryofiTi Sedegebi mohyves (magaliT-
ad, rodesac pirs evaleba waradginos sagadasaxado inspeqciaSi kanonmdeblobiT 
gaTvaliswinebuli dokumentebi, rac mogvianebiT SesaZlebelia gaxdes mis mimarT 
sisxlissamarTlebrivi devnis dawyebis safuZveli).

5. Ratione personae _ uflebas moqmedebis SedarebiT farTo speqtri gaaCnia da is 
icavs: 1. braldebuls mamxilebeli dokumentebis/informaciis warmodgenis mizniT 
xelisuflebis warmomadgenelTa mxridan arasaTanado zewolisgan,242 2. procesis 
nebismier monawiles sakuTari Tavis an axlo naTesavis winaaRmdeg Cvenebis mice-
mis, da 3. sssk 50-e muxlis pirveli nawiliT gaTvaliswinebul pirebs amave muxliT 

239 Al-Khawaja and Tahery v UK, ECtHR, (GC), 15/12/2011, §147.
240 Doorson v Netherlands, ECtHR, 26/03/1996, §§ 70-76.
241  ix., magaliTad, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis me-14 muxli, 

gaeros `nebismieri formiT dakavebul an dapatimrebul pirTa dacvis principebi~, 1988w., 21-e 
principi; adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb evropuli konvenciis 
me-6 muxli da sxva.

242  Saunders v. the United Kingdom, ECtHR, (GC), 17/12/1996, §68; Heaney and McGuinness v. Ireland, ECtHR, 
21/12/2000, §40; Jalloh v. Germany, ECtHR, (GC), 11/07/2006, §100; Gäfgen v. Germany, ECtHR, (GC), 
01/06/2010, §168.
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gansazRvruli informaciis warmodgenis valdebulebisgan.
6. aRniSnuli debuleba exeba privilegirebul informacias, romlis mopoveba da pro-

cesSi gamoyeneba sruli moculobiT damokidebulia im pirebis nebaze, romlebic 
sargebloben aRniSnuli privilegiiT. amitom ufleba vrceldeba ara mxolod dan-
aSaulis aRiarebasTan dakavSirebul an sakuTari Tavis mamxilebel gancxadebebze, 
aramed nebismier Cvenebaze, romelic SesaZlebelia SemdgomSi sisxlis samarTlis 
saqmiswarmoebis procesSi braldebis poziciis gasamyareblad iyos gamoyenebu-
li,243 da vrceldeba uklebliv yvela sisxlis samarTlis saqmeze _ gamosaZiebeli 
danaSaulis simZimisa da saxis miuxedavad, maT Soris iuridiul pirebzec.

7. dumilisa da Cvenebis micemaze uaris Tqmis ufleba gamoiyeneba samarTalwarmoebis 
nebismier etapze nebismieri xangrZlivobiT. Sesabamisad, dumilis gamoyeneba pirs 
ar arTmevs uflebas misces Cveneba mogvianebiT sasamarTlos an/da iTanamSromlos 
gamoZiebis organoebTan gansaxilveli sisxlis samarTlis saqmis sxva aspeqtebTan 
mimarTebiT, an mogvianebiT uari Tqvas dumilis uflebis gamoyenebaze.

8. dumilis/TviTinkriminaciisgan dacvis privilegiis gamoyeneba ar saWiroebs misi 
gamoyenebis mizezebis ganmartebas. Sesabamisad, procesis mwarmoebel organos ar 
aqvs ufleba gamoarkvios Tu ris safuZvelze/ ratom da ramdenad dasabuTebulad 
ambobs, magaliTad, braldebuli am uflebaze apelirebiT uars Cvenebis micemaze.

9. sakuTari Tavis winaaRmdeg Cvenebis micemaze uaris Tqmis ufleba ori elemen-
tisgan Sedgeba: dumilisa da bralis iZulebiT aRiarebaze uaris Tqmis ufleba. 
braldebulTan mimarTebiT aRniSnuli gulisxmobs, rom dauSvebelia braldebu-
lis iZuleba misces Cveneba da braldebulis mier dumilis uflebiT sargebloba 
ar SeiZleba gamoyenebul iqnes mis winaaRmdeg da ganimartos braldebis mxaris 
sasargeblod (sssk 38-e muxlis me-4 nawili).

10. igulisxmeba, rom adamians amoZravebs TviTgadarCenis sindromi da is ar unda 
iqnes dayenebuli misTvis saziano Cvenebis micemasa da Segnebulad cru Cvenebis 
micemisaTvis msjavrdebas Soris arCevanis winaSe. saqarTvelos sssk iTvaliswinebs 
anglosaqsur midgomas, romlis Tanaxmad, braldebuli Tavisufalia arCevanSi 
misces Tu ara Cveneba mowmis saxiT, Tumca Tanxmobis SemTxvevaSi mas ekisreba 
simarTlis Tqmis valdebuleba da dgeba cru Cvenebis micemisaTvis msjavrdebis sa-
SiSroebis winaSe im nawilSi, romelzec ar vrceldeba TviTinkriminaciisgan dacvis 
privilegia.

11. nemo tenetur-is principi ar aris absoluturi. misi SezRudva dasaSvebia sssk pirda-
pir gaTvaliswinebul SemTxvevebSi da wesiT (magaliTad, mowmis iZulebiTi miyva-
na, mis mimarT sisxlis samarTlis pasuxismgeblobis gamoyeneba Cvenebis micemaze 
uaris TqmisTvis da sxva), Tu SezRudvis intensivobidan gamomdinare ar ilaxeba 
uflebis arsi. gamoyenebuli iZulebis kanonierebis gansazRvrisaTvis strasbur-
gis sasamarTlo afasebs: 1. gamoyenebuli iZulebis saxesa da xarisxs; 2. Sesabamisi 
procesualuri ganatiebis arsebobas; 3. iZulebis gziT mopovebuli mtkicebulebis 
gamoyenebis mizans; 4.kerZo da sajaro interesTa Tanafardobas.244

12. braldebuls ar akisria bralis damadasturebeli mtkicebulebebis wardgenis val-
debuleba, magaliTad, dokumentaciis gadacema.245 

13. nemo tenetur-is principi ar gamoiyeneba im mtkicebulebebTan mimarTebiT, romel-
Ta arseboba ar aris damokidebuli braldebulis nebaze da romelTa mopoveba 
SesaZlebelia braldebulisgan saproceso kanonmdeblobiT nebadarTuli iZulebis 

243 Saunders v. the United Kingdom, ECtHR, (GC), 17/12/1996, §71.
244 Pavlenko v. Russia, ECtHR, 01/04/2010, §100; Bykov v. Russia, ECtHR, 10/03/2009, §92.
245 Funke v. France,ECtHR, 25/02/1993, §44.
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RonisZiebebis gamoyenebis gziT (magaliTad, sasamarTlos ganCinebis safuZvelze 
mopovebuli dokumentebi, haeris, wylis, sisxlis, Sardis, Tmis, xmis nimuSebi da 
genetikuri analizisaTvis saWiro sxeulis qsovilis nimuSebi,246 braldebulis sx-
eulSi damaluli narkotikebis mopoveba braldebulis gulisrevis xelovnurad/
iZulebiT gamowvevis gziT, piradi Cxrekis Sedegadad amoRebuli nivTebi da sxva).

14. fizikuri iZulebis gamoyeneba aRniSnuli masalebis an „realuri“ mtkicebulebebis 
miRebis mizniT dasaSvebia. magram dauSvebelia aRiarebis, dokumentis an nivTieri 
mtkicebulebebis mopovebis mizniT, aseve nivTieri mtkicebulebebis miRebis mizniT 
braldebulis fizikur anatomiaSi iZulebiTi Careva.247 amdenad, aRniSnuli prin-
cipi krZalavs ara yvela saxis iZulebas, aramed mxolod `arasaTanado iZulebas.~

15. rac Seexeba braldebulis mier sakuTari nebiT kerZo pirisTvis miwodebuli infor-
maciis mogvianebiT mis winaaRmdeg gamoyenebas, privilegiis darRvevas aqvs adgi-
li im SemTxvevaSi, Tu komunikaciis mxare warmoadgens samarTaldamcavi sistemis 
TanamSromels (magaliTad, operatiul-samZebro RonisZiebis farglebSi), romlis 
samsaxurebriv amocanas warmoadgens braldebulTan ndobiT urTierTobebSi Sesv-
la da misgan aRiarebiTi Cvenebis mopoveba, rodesac aseTi informaciis mopoveba 
xorcieldeba braldebulze arapirdapiri fsiqologiuri zemoqmedebis Sedegad, 
saubari sinamdvileSi dakiTxvis saxes atarebs da braldeba ZiriTadad emyareba 
am gziT mopovebul informacias.248 meore mxriv, rodesac komunikaciis mxare ar 
axdens saubris mimarTulebis gansazRvras, forsirebulad yuradRebis gamaxvile-
bas gamosaZiebeli saqmis detalebze, braldebuls gaaCnia arCevanis SesaZlebloba 
rogorc saubris Temis arCevis, aseve mosaubresTan Sexvedris an/da saubris war-
moebis sakiTxSi da ar arsebobs komunikaciis mxareebs Soris daqvemdebarebuli 
damokidebuleba (materialurad, samsaxurebrivad da sxva).249 

16. calke sakiTxia braldebulsa da samarTaldamcav organoebs Soris arasaproce-
so urTierTobis farglebSi braldebulisgan mopovebuli informaciis gamoyeneba 
samarTalwarmoebaSi. magaliTad, braldebulis dakavebis SemTxvevaSi gamomZieblis, 
operatiuli muSakis dakiTxva dakavebis ganxorcielebisas, dakavebis ganmavlobaSi 
an operatiul-samZebro RonisZiebis farglebSi braldebulisgan, sagamoZiebo da 

246  Saunders v. UK, ECtHR, (GC), 17/12/1996, §69; O’Halloran and Francis v. the United Kingdom ECtHR, (GC), 
29/06/2007, §47; P.G. and J.H. v the UK , ECtHR, 25/09/2001, §80.

247 ix., Jalloh v Germany, ECtHR, (GC), 11/06/2006, §103-123.
248  Allan v. UK, ECtHR, 05/11/ 2002, §52: mkvlelobaSi braldebulma uari ganacxada Cvenebis micemaze, 

ris gamoc policiam masTan erTad winaswari dakavebis sakanSi moaTavsa konfidenti. braldebulis 
mier konfidentTan saubarSi miwodebuli informacia gaxda mogvianebiT mis winaaRmdeg 
gamamtyunebeli ganaCenis gamotanis erT-erTi gadamwyveti mtkicebuleba. sasamarTlom aRniSna, 
rom braldebulis aRiareba `warmoadgenda ara ganmcxadeblis nebayoflobiT aRiarebas, aramed 
konfidentis mxridan ganxorcielebuli daJinebuli dakiTxvis Sedegs, romelmac maT Soris 
Semdgari dialogi mizanmimarTulad gadazarda mkvlelobis saqmesTan dakavSirebul ganxilvaSi, 
rac praqtikulad warmoadgenda dakiTxvis funqciur ekvivalents ganxorcielebuls yovelgvari 
dacvis saSualebebis gamoyenebis SesaZleblobis gareSe (maT Soris dacvis im saSualebebis gareSe, 
rac xelmisawvdomi iqneboda gamoZiebis organos mier ganmcxadeblis dakiTxvis SemTxvevaSi). 
ris gamoc dairRva konvenciis me-6 muxli. gansxvavebuli viTareba iyo saqmeze: Bykov v.Russia, 
ECtHR, (GC), 10/03/2009, §94-105: mkvlelobaSi eWvmitanili piris saubrebi konfidentTan Cawerili 
da sasamarTloSi mis winaaRmdeg iqna gamoyenebuli. didma palatam me-6 muxlis darRveva ar 
daadgina, vinaidan: ganmcxadebeli ar imyofeboda patimrobaSi, mas hqonda konfidentTan 
Sexvedris da saubris Sesaxeb arCevanis Tavisuflad gakeTebis SesaZlebloba, aRniSnuli Canaweri 
ar warmoadgenda ganaCenis erTaderT an ZiriTad mtkicebulebas, is gamokvleuli iyo mxareebis 
mier sasamarTlo procesze da ganmcxadebels hqonda ganxorcielebuli faruli RonisZiebis 
kanonierebis gasaCivrebis SesaZlebloba.

249 ix., Bykov v Russia, ECtHR, (GC), 10/03/2009, §102.
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saproceso moqmedebis miRma, mopovebuli informaciis Sesaxeb.
17. samarTaldamcav sistemasTan TanamSromloba braldebulis uflebaa, ris gamoc 

TanamSromlobaze uaris Tqma ar SeiZleba warmoadgendes misi saproceso mdgo-
mareobis damamZimebel garemoebas. amitom dauSvebelia Cvenebis micemaze uaris 
Tqmis faqtze apelireba aRkveTis RonisZiebis SerCevis Tu ganaCenis dasabuTebis 
miznebisaTvis an/da misi gamoyeneba pasuxismgeblobis damamZimebel garemoebad, 
gadawyvetilebis samotivacio nawilSi iseTi miniSnebis gakeTeba, rac SeiZleba 
gulisxmobdes am faqtoris gaTvaliswinebas piris winaaRmdeg gadawyvetilebis ga-
motanisas. 

18. piris winaswari gafrTxileba, rom dumili SesaZlebelia gamoyenebul iqnes mis 
winaaRmdeg, yovelTvis unda CaiTvalos `arajerovan iZulebad~.250 

19. zogjer umniSvnelo sakiTxebze dakiTxva SeiZleba gansakuTrebuli riskis Semcve-
li iyos braldebulisaTvis. uyuradRebobis SemTxvevaSi aragonivruli Cvenebebis 
da urTierTsawinaaRmdego gancxadebebis riski matulobs, rac asustebs bral-
debulis poziciebs da eWvqveS ayenebs misi Cvenebebis sandoobas.

20. uflebis darRvevas aqvs adgili, rodesac braldebis mxare iZaxebs braldebuls 
braldebis versiis dasadastureblad, vinaidan braldebulis mowmed gamoZaxebiT, 
braldebis mxare moiTxovs braldebulisgan braldebis poziciis sasargeblod 
Cvenebis micemas, anu imis mtkicebas, rom braldebuli damnaSavea. amitom, dacvis 
mxarem unda gaaprotestos braldebulis gamoZaxeba braldebis mxaris mier da ac-
ilebis/protestis safuZvlad miuTiTos, rom aRniSnuli arRvevs dumilis ufle-
bas an braldebulis prerogativas TviTon miiRos gadawyvetileba Cvenebis mice-
masTan dakavSirebiT.

21. darRvevas aqvs adgili, aseve rodesac braldebis mxare erTsa da imave SekiTxvas 
bevrjer usvams braldebuls, romelsac ar surs pasuxis gacema; an mosamarTlis 
daJinebuli moTxovna, rom braldebulma upasuxos TanaamsruleblebTan dakav-
Sirebul kiTxvebs, rodesac yvela braldebuls erTsa da imave faqtebTan dakav-
SirebiT aqvT brali wayenebuli, Tundac SekiTxva formalurad sxva Tanamonawilis 
qmedebas exebodes. darRvevas aqvs adgili im SemTxvevaSic, rodesac mosamarTle 
braldebulisgan iTxovs pasuxs braldebis mxaris SekiTxvaze, miuxedavad imisa, 
rom braldebulma aicila kiTxva, mxolod im motiviT, rom advokats aRniSnuli 
kiTxva ar gauprotestebia.251 

22. nemo tenetur principi moqmedebs maSin, rodesac pirs ukve Cadenili aqvs danaSauli 
da am danaSaulTan dakavSirebiT dawyebulia gamoZieba. xolo danaSaulis pro-
vokacia mimarTulia piris samomavlo qmedebisken specialuri mizniT, amitom am 
SemTxvevaSi nemo tenetur principi ar moqmedebs.

23. SesaZlebelia gaimijnos braldebulis iZuleba calkeuli saxis mtkicebulebis 
warmodgenaze da braldebulis dumilidan garkveuli daskvnebis gamotana.252 dar-
Rvevis dasadgenad sasamarTlom unda gaiTvaliswinos: zewolis xasiaTi da xarisxi, 
dacvis Sesabamisi saSualebebis arseboba, Semdgom samarTalwarmoebaSi am gziT mop-
oveuli masalebis gamoyeneba.253 amasTanave, uflebis darRveva ar aris damokidebu-
li imaze, Tu ra saxis da mniSvnelobis mtkicebulebebi iqna mopovebuli zewolis, 
dumilis uflebis xelyofis Sdegad. Sesabamisad, darRveva SeiZleba dadgindes im 

250 Murray v UK, ECtHR, (GC), 28/10/1994, §46,47.
251  OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi. saqarTvelo. 09/12/2014, §§67, 133,227-

229;.
252 ix., magaliTad, O’Halloran and Francis v UK, ECtHR, 29/06/2007, §45-46.
253 ix., magaliTad, Jalloh v Germany, ECtHR, 11/07/2008, §§112-123.
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SemTxvevaSic, Tu samarTalwarmoeba aRar gagrZeldeba an/da piri gamarTldeba.254 
dumilis ufleba braldebis mxares ukrZalavs sakuTari poziciis dasauTebisaTvis 
gamoiyenos mtkicebulebebi, romlebic mopovebulia braldebulis iZulebiT an mis 
mimarT Zalis gamoyenebis gziT.255

24.  erTi mxriv, braldeba mTlianad an ZiriTadad ar unda eyrdnobodes braldebulis 
dumils an Cvenebis micemaze uaris Tqmas, magram, meore mxriv, dumilis ufleba ar 
warmoadgens dabrkolebas imisaTvis, rom calkeul SemTxvevebSi, rodesac viTare-
ba pirdapir moiTxovs braldebulisgan ganmartebas, gaTvaliswinebul iqnes sxva 
mtkicebulebis Sefasebisas. amdenad, mTeli samarTalwarmoebis manZilze dumilis 
uflebis gamoyenebas SesaZlebelia hqondes garkveuli negatiuri Sedegebi bral-
debulisaTvis.

muxli 16. sisxlissamarTlebrivi devnis diskreciuloba

sisxlissamarTlebrivi devnis dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas 
prokurori sargeblobs diskreciuli uflebamosilebiT, ra drosac xelmZRvanelobs 
sajaro interesebiT. 

1.  sssk prokurors aniWebs farTo diskrecias sakuTari SexedulebiT gadawyvi-
tos sisxlissamarTlebrivi devnis dawyebis an Sewyvetis, saproceso SeTanxmebis 
dadebisa da sisxlis samarTalwarmoebasTan dakavSirebuli sxva sakiTxebi.

2.  qarTuli sisxlis saproceso kanonmdebloba ar iTvaliswinebs sisxlissamarTle-
brivi devnis dawyebis valdebulebas, gamoZiebis dawyebis valdebulebisgan gansx-
vavebiT. gadawyvetilebis miReba sisxlissamarTlebrivi devnis warmoebis Sesaxeb 
ssk gaTvaliswinebuli nebismieri danaSaulis savaraudo faqtTan dakavSirebiT 
prokuroris eqskluziuri uflebaa da arc erT sxva struqturas/ pirs ar gaaCnia 
devnis dawyebis an/da braldebaze uaris Tqmis kompetencia.256

3.  gamosaZiebeli saqmeebis simravlis pirobebSi diskreciuli uflebamosileba xels 
uwyobs procesis monawileTa emociuri mdgomareobis Semsubuqebas, stigmatizaci-
is Tavidan acilebas da sasjelis efeqtianobis gazrdas, sisxlissamarTlebrivi 
sistemis moqnilobasa da efeqtianobas, saqmisadmi individualur midgomas, xarisx-
iani sisxlissamarTlebrivi devnis warmoebas, saproceso ekonomias, adamianuri Tu 
materialuri resursebis dazogvas.

  yoveli saqme unikaluria da saWiroebs individualur midgomas saqmis konkretul 
garemoebebze dayrdnobiT. amitom sisxlissamarTlebrivi devnis warmoebis sakiTx-
is gadawyvetisas prokurori iTvaliswinebs, erTi mxriv, danaSaulis prevenciisa 
da sasjelis garduvalobis princips da meore mxriv, individualizebuli midgomis 
safuZvelze, danaSaulis Camdeni piris mimarT sasjelis miznebis maqsimalurad 
efeqtianad gamoyenebas, uflebebis araTanazomierad SezRudvis gareSe. amitom, 
rodesac saxezea dasabuTebuli varaudi piris mier konkretuli danaSaulebrivi 
qmedebis Cadenis Sesaxeb, prokurorma gadawyvetileba devnis warmoebis Sesaxeb 
unda miiRos Sinagani rwmenis da saqmis konkretuli faqtobrivi garemoebebis sa-
fuZvelze. maT Soris, danaSaulis CadenaSi mxilebuli piris pirovnuli maxasiaT-
eblebis da danaSaulis specifikis gaTvaliswinebiT; sazogadoebaze danaSaulis 

254 ix., Marttinen v Finland, ECtHR, 21/04/2009, §64.
255 Bykov v Russia, ECtHR, (GC), 10/03/2009, §92.
256 sisxlissamarTlebrivi devnis ardawyebis an /da Sewyvetis Sesaxeb ix., sssk 105-e muxlis komentari.
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potenciuri zegavlenis, dazaralebulis individualuri Taviseburebebis da in-
teresis gaTvaliswinebiT da sxva. 

  devnis warmoebis sakiTxis gadawyvetisas prioriteti unda mieniWos sajaro inter-
ess kerZo interesTan SedarebiT. rac, erT SemTxvevaSi, SesaZlebelia gulisxmob-
des sisxlissamarTlebrivi devnis warmoebis aucileblobas (magaliTad, Tu da-
naSauli mciremniSvnelobis miuxedavad sistematur da farTomasStabian xasiaTs 
atarebs mocemul regionSi), xolo, meore SemTxvevaSi, rodesac Tundac dakmayo-
filebulia mtkicebulebiTi testi da maRali albaTobiT piris mimarT arsebobs 
sasamarTlos gamamtyunebeli ganaCenis gamotanis SesaZlebloba, _ devnis dawyebis/
ganxorcielebis mizanSewonilobas. magaliTad, SviliSvils saswrafod dasWirda 
fuli. saxlSi misuls aravin daxvda da daukiTxavad gayida masTan erTad mcxovre-
bi babuis kuTvnili televizori. saxlSi dabrunebis Semdeg braldebulma aRiara, 
aunazRaura miyenebuli ziani dazaralebuls, iTanamSromla gamoZiebasTan da sxva.

  diskreciuli uflebamosileba farTo da mravalmxrivi interpretaciis saSualebas 
iZleva, qmnis uflebamosilebis borotad gamoyenebis safrTxes. arasworad miRe-
bulma gadawyvetilebam SesaZloa ziani miayenos rogorc konkretuli piris ufle-
bebsa da interesebs, gaaCinos undobloba sazogadoebaSi prokuraturis sistemis 
mimarT. amitom mniSvnelovania, rom gadawyvetilebis miReba xorcieldebodes 
gamWvirvale da Tanmimdevruli procesis safuZvelze, emyarebodes kanonis wi-
naSe Tanasworobis princips, diskreciuli uflebamosilebis gamoyenebis SeZlebi-
sdagvarad erTgvarovani praqtikis pirobebSi. imisaTvis, rom farTo diskreciis 
gamoyenebisas uzrunvelyofili iyos samarTlebrivi sicxade da ganWvretadoba, 
sxvadasxva regionSi/administraciul-teritoriul erTeulSi erTi da imave dan-
aSaulis msgavsi kategoriis pirebis mier Cadenis SemTxvevaSi adgili ar hqondes 
sxvadasxva prokuroris mier radikalurad gansxvavebul midgomas, sisxlissamarT-
lebrivi devnis sakiTxis gadawyveta xdeba e.w. sruli testis safuZvelze (sruli 
testi Sedgeba mtkicebulebiTi da sajaro interesis testisgan).257 

4.  devnis ganxorcielebis mimarT sajaro interesis arsebobis sakiTxis gadawyvetisas 
gaTvaliswinebuli unda iyos saxelmwifos samarTlebrivi prioritetebi, danaSau-
lis saxe da simZime, sisxlissamarTlebrivi devnis prevenciuli gavlena, piris 
braleulobis xarisxi, pirovnuli maxasiaTeblebi, saqmis sxva konkretuli faq-
tobrivi garemoebebi. prokurorma saqmesTan dakavSirebuli sxvadasxva individu-
aluri faqtorebis analizis safuZvelze unda gansazRvros, aris Tu ara sajaro 
interesSi devnis dawyeba da devna ar unda daiwyos, Tu devnis warmoebis mizanSeu-
wonloba aSkarad gadawonis piris dasjis legitimur interess.

5.  devnis dawyeba SeiZleba mizanSewonili iyos Tu Cadenilia jgufuri danaSauli, Cad-
enilia mowyvlad kategorias mikuTvnebuli piris mimarT; Cadenilia diskriminaci-
is motiviT, gansakuTrebuli sisastikiT an miekuTvneba mZime kategorias da sxva 

6.  sisxlissamarTlebrivi devna SesaZlebelia ar iyos mizanSewonili, Tu sasjelis 
miznebis miRweva SesaZlebelia msjavrdebis gareSe, miyenebuli ziani umniSvneloa 
da braldebulma aanazRaura.

  diskreciuli uflebamosilebis gamoyeneba ar saWiroebs sasamarTlos mxridan ne-
barTvas an damtkicebas.258 amitom mniSvnelovania, rom prokuroris gadawyvetileba 
devnis warmoebasTan dakavSirebiT, iyos obieqturi, dasabuTebuli da asaxavdes 
sazogadoebis legitimur interess. 

257  diskreciuli devnis gamoyenebis da sajaro interesis Sesaxeb ufro detalurad ix., sssk 105-e 
muxlis komentari.

258 gasaCivrebasTan dakavSirebiT ix., sssk 106-e da 107-e muxlebis komentari.
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7.  diskrecia ar gulisxmobs dausjelobas da Cadenili danaSaulis reagirebis gareSe 
datovebas. diskreciis gamoyenebis umniSvnelovanesi winapirobaa devnis alterna-
tiuli saSualebebis arseboba. amitom diskreciuli uflebamosilebis gamoyeneba 
praqtikulad gamoricxulia im pirebis mimarT, viszec ar vrceldeba ganridebis 
an/da mediaciis instituti. magaliTad, pirebis mimarT, visac brali edebaT gansa-
kuTrebiT mZime danaSaulSi, vis mimarTac adre ukve iyo gamoyenebuli aRdgeniTi 
marTlmsajuleba da sxva. 

muxli 17. bralis wayeneba dasabuTebuli varaudis safuZvelze 

1. pirs brali waeyeneba, Tu arsebobs dasabuTebuli varaudi, rom man Caidina danaSauli. 
2. piris braldeba mxolod prokuroris uflebamosilebaa. 

1. normis mizani: daicvas moqalaqeebi dausabuTebeli da naCqarevi Carevisagan 
ganmartoebis uflebaSi, dausabuTebeli braldebebis wardgenisagan da uzrunve-
lyos sazogadoebis dacva.

2. dasabuTebuli varaudi, anu faqtebis an informaciis erToblioba, romelic konk-
retul sisxlis samarTlis saqmis garemoebaTa erTobliobiT obieqtur damkvir-
vebels daarwmunebs konkretuli piris mier danaSaulebrivi qmedebis SesaZlo Ca-
denaSi _ aris is mtkicebulebiTi standarti, romlis dakmayofilebac aucile-
belia sisxlissamarTlebrivi devnis dasawyebad. dasabuTebuli varaudis arsebo-
ba mowmdeba mtkicebiTi testiT259 da emyareba saqmis faqtobriv garemoebebsa da 
prokuroris Sinagan rwmenas.

3. varaudis dasabuTebuloba damokidebulia konkretuli saqmis garemoebebze, damok-
idebulia ara saqmeSi arsebuli faqtobrivi garemoebebis /informaciis raodeno-
baze, aramed maT `xarisxze~ _ ramdenad dasturdeba mtkicebis saganSi Semavali 
garemoebebis arseboba da unda emyarebodes obieqtur, gadamowmebad faqtobriv 
garemoebebs. kerZod, dasabuTebuli varaudis standartiT unda iqnes dadgenili 
danaSaulebrivi SemTxvevis arseboba, konkretuli piris mier aRniSnuli danaSaule-
brivi qmedebis savaraudod Cadena da mis mimarT sisxlissamarTlebrivi devnis war-
moebis aucilebloba/mizanSewoniloba.

4. dasabuTebuli varaudi braldebisaTvis gulisxmobs saqmiswarmoebis mocemuli mo-
mentisaTvis gamoZiebis organosTvis cnobil sarwmuno faqtebs da garemoebebs, 
romelic sakmarisia, rom gonierma adamianma irwmunos piris mier danaSaulis Cade-
na.260 dasabuTebuli varaudi aris rwmenis gonivruli safuZveli, romelic ar aris 
gamyarebuli sakmarisi (prima facie) mtkicebulebebiT, magram aRemateba ubralo 
eWvs. Sesabamisad, dasabuTebuli varaudis arsebobis mtkicebisaTvis saWiroa dan-
aSaulis Cadenis da masSi konkretuli piris monawileobis Sesaxeb varaudis da ara 
qmedebis faqtobrivi mxaris mtkiceba.261 imavdroulad, varaudi unda eyrdnobodes 
saqmis garemoebaTa erTobliobis analizs, rac gulisxmobs arsebuli viTarebis 
realistur analizs samarTaldamcavi piris poziciidan.262 amdenad, dasabuTebuli 
varaudi unda eyrdnobodes faqtobriv garemoebebs da am garemoebebidan gamomdin-
are logikur daskvnebs, individualizebul eWvs da ara ubralod ganzogadebas. 

259 mtkicebulebiTi testis Sesaxeb ix., sssk 105-e muxlis komentari.
260 ix., Beck v Ohio, 379 U.S.89,91,1964; Smith v. Thornburg, 136 F.3d 1070, 1074, 6th Cir. 1998
261 Illinois v Gates, 462 U.S.213,244 n.13 (1983). 
262 United States v Ferguson, 8F.3d 385,392, 6th Cir. 1993.
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amasTan, faqtis, garemoebis Tu varaudis arseboba an/da ararseboba logikurad 
unda gamomdinareobdes mtkicebulebidan.263 dasabuTebuli varaudis arsebobis Se-
faseba eyrdnoba obieqtur standarts, Tumca garkveulwilad iTvaliswinebs aseve 
subieqtur faqtorebsac (mag., braldebis mxaris gamocdileba calkeuli katego-
riis saqmeTa warmoebis sferoSi).

5. dasabuTebuli varaudis sakiTxis ganxilvisas Cven saqme gvaqvs varaudTan. es aris 
arateqnikuri, faqtobrivi da praqtikuli mosazrebebi dakavSirebuli yoveldRi-
ur cxovrebasTan, ris safuZvelzec praqtikuli da gonieri piri moqmedebs. 

6. bralis wayenebis momentSi ar aris aucilebeli, prokurors yvela is mtkicebule-
ba hqondes xelT, romelTa gamoyenebasac sasamarTlo ganxilvaze gegmavs. sakmari-
sia, prokurori darwmunebuli iyos, rom sasamarTlo ganxilvis stadiaze mas xelT 
eqneba kanonieri gziT mopovebuli mtkicebulebebi, rac sakmarisi iqneba braldebis 
dasabuTebisaTvis sasamarTloSi. 

7. pirisTvis bralis wayeneba xorcieldeba mtkicebulebaTa iseTi erTobliobis 
safuZvelze, romelic prokurors uqmnis rwmenas qmedebis danaSaulebrivi xas-
iaTis, pasuxisgebaSi misacemi piris am qmedebis CadenaSi braleulobis da del-
iqtunarianobis (imunitetis ararsebobaSi) Sesaxeb. am momentisaTvis gamoZiebis 
organos SeiZleba ar hqondes informacia qmedebis makvalificirebeli garemoe-
bebis Tu pasuxismgeblobis damamZimebeli/Semamsubuqebeli garemoebebis Sesaxeb. 
magram Segrovili informacia eWvs ar unda iwvevdes imaSi, rom qmedeba, romlis 
ganxorcielebaSic monawileobda piri, warmoadgens danaSauls, am danaSauls nam-
dvilad hqonda adgili da pirs danaSaulis Cadenis momentSi an bralis wardgeni-
sas ar icavs imuniteti. magaliTad, bralis wayenebisas prokurorma SeiZleba ar 
icodes, rom pirs adrec hqonda Cadenili imave kategoriis danaSauli; rom is ar 
moqmedebda marto da hyavda Tanamonawile; garemoebebi, rac gamoiwvevs qurdobis 
gadakvalificirebas yaCaRobaze, an qurdobis specialur Semadgenlobaze (sagnis 
mixedviT) da sxva. Tumca aRniSnuli xarvezi ar gulisxmobs bralis wayenebisaTvis 
saWiro dasabuTebuli varaudis ar arsebobas. 

8. amdenad, braldebisTvis saWiroa rogorc faqtobrivi garemoebebis, aseve infor-
maciuli safuZvlis(sakmarisi raodenobis mtkicebulebebis, magram ara operati-
ul-samZebro RonisZiebebis gziT mopovebuli informaciis) arseboba. amasTanave, 
Tu gamoZiebis dawyebisaTvis sakmarisia danaSaulis Cadenis Sesaxeb eWvis arsebo-
ba, romelic eqvemdebareba savaldebulo wesiT gadamowmebas, maSin devnis daw-
yebisaTvis, saWiroa piris savaraudo braleulobis Sesaxeb varaudis sarwmunoo-
bis garkveuli xarisxiT dakmayofileba, vinaidan, erTi mxriv, devnis warmoeba 
diskreciuli institutia da gadawyvetilebis miRebisaTvis saWiroa e.w. sruli tes-
tis arseboba da meore mxriv, udanaSaulo piris sisxlis samarTlis pasuxisgebaSi 
ukanonod micema iwvevs sisxlis samarTlis pasuxismgeblobas. Tumca sarwmunooba 
SefasebiTi xasiaTisaa. am momentisaTvis Segrovebuli mtkicebulebebi sakmarisia 
imisaTvis, rom daarwmunos prokurori piris mier danaSaulis CadenaSi, Tumca ar 
aris sakmarisi sasamarTlosTvis. imavdroulad, aRniSnuli varaudi pirobiTia da 
SesaZlebelia gamoZiebis stadiazeve Seicvalos radikalurad dacvis mxaris mier 
warmodgenili mtkicebulebebis an/da gamoZiebis momdevno etapze moZiebuli axali 
mtkicebulebebis safuZvelze. magaliTad, cecxlsasroli iaraRis ukanonod tare-
bas daematos cecxlsasroli iaraRis ukanonod Senaxva-SeZena; 

9. amdenad, saqmis masalebi unda adgendes danaSaulebrivi SemTxvevis arsebobas, mis 
kvalifikacias, bralis saxes, sisxlissamarTlebrivi pasuxismgeblobis gamomricx-

263 Fox, Campbell and Hartley v the United Kingdom, ECtHR, 20/08/1990, §32.
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veli garemoebebis ararsebobas; yvela im faqtobriv garemoebas, romelic qmnis 
danaSaulis konkretul Semadgenlobas.maT Soris danaSaulis Cadenis dro, adgi-
li, xerxi, mavne Sedegi da mizani, rodesac aRniSnuls gaaCnia makvalificirebeli 
mniSvneloba

10. bralis wayenebis ufleba prokuroris garda ar gaaCnia arc erT sxva Tanamdebobis 
pirs an organos, maT Soris arc sasamarTlos maSinac ki, rodesac arsebiT sasamarT-
lo sxdomaze dgindeba da mowmec aRiarebs Segnebulad cru Cvenebis micemis faqts, 
eqsperti daskvnis siyalbes da a.S. 

11. sssk ar iTvaliswinebs prokuroris mier bralis wayenebis uflebis gamomZiebel-
ze delegirebas, rac uzrunvelyofs dausabuTebeli devnisgan daculobis met 
xarisxs. swored prokurorma unda ganaxorcielos braldebis funqcia da daicvas 
devnis Sesaxeb gadawyvetilebis siswore (kanoniereba/dasabuTebuloba) sasamarT-
loSi saqmiswarmoebis Semdgom stadiebze.

12. saqarTvelos sisxlis samarTlis saproceso kanonmdebloba iTvaliswinebs sa-
jaro sisxlissamarTlebriv devnas, romlis Tanaxmad, piris mimarT devnis war-
moeba saxelmwifos prerogativaa da ar aris damokidebuli sxva pirTa qmedebasa 
Tu neba-survilze. magaliTad, Tu dazaralebuli ar acxadebs mis mimarT dan-
aSaulis Cadenis Sesaxeb an braldebulTan Serigebis, axlo naTesauri kavSiris 
da sxva garemoebebis gamo Suamdgomlobs braldebulis mimarT sisxlissamarT-
lebrivi devnis ar dawyebis/Sewyvetis Sesaxeb, saxelmwifos ekisreba sisxlis-
samarTlebrivi devnis warmoeba, Tu ar arsebobs sssk 105-e muxliT gaTvalis-
winebuli garemoebebi.

13. braldebis funqcias prokurori axorcielebs sasamarTloSi. prokuroris mier 
saxelmwifo braldebaze srulad an nawilobriv uaris Tqma iwvevs sisxlis samarT-
lebrivi devnis Sewyvetas, vinaidan arc erT sxva organos/pirs (maT Soris arc 
dazaralebuls) ar aqvs braldebulis braldebis an braldebis mxardaWeris fun-
qciis ganxorcielebis ufleba. 

muxli 18. ganmeorebiT dakavebis, bralis wayenebisa da msjavrdebis akrZalva 
(14.06.2013. #741)

1. dauSvebelia piris ganmeorebiT dakaveba mxolod erTi da imave mtkicebulebebis an/da 
informaciis safuZvelze.
2. ar SeiZleba pirs waeyenos brali an/da daedos msjavri im danaSaulisaTvis, romlisT-
visac igi erTxel ukve gamarTlebul an msjavrdebul iqna.

1. normis mizani: braldebulis/msjavrdebulis uflebebis dacva da meore mxriv, 
samarTlebrivi sicxadis da ganWvretadobis uzrunvelyofa. 

2. ne bis In Idem264 principi gaTvaliswinebulia saqarTvelos konstituciis 42-e mux-
lis me-4 punqtiT, samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso 
paqtis me-14(7) da adamianis uflebaTa evropuli konvenciis me-7 damatebiTi oqmis 
me-4 muxliT, eqstradiciis Sesaxeb evropuli konvenciis me-9 muxliT, saerTaSo-
riso sisxlis samarTlis sasamarTlos statutis me-20 muxliT, evropis kavSiris 
fundamentur uflebaTa qartiis 50-e muxliT, aSS konstituciis me-5 SesworebiT 
da sxva. Tumca misi Sinaarsi yvela dokumentSi identuri ar aris. magaliTad, 

264 non bis in idem _ kontinenturi samarTlis qveynebSi, double jeopardy _ saerTo samarTlis qveynebSi. 
safuZvlad udevs laTinuri maqsima _ neto debet bis vexaripro eadem causa. 
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saqarTvelos konstitucia krZalavs ganmeorebiT msjavrdebas, xolo sssk _ aseve 
ganmeorebiT dakavebas da bralis wayenebasac.

3. aRniSnuli debulebis dazusteba mocemulia amave kodeqsis 250-e muxlis me-3 naw-
ilSi, romlis Tanaxmad, ̀ braldebis mxaris mier uaryofili braldeba an braldebis 
nawili da is mtkicebulebebi, romlebsac igi eyrdnoboda, ar SeiZleba xelaxla 
waredginos sasamarTlos imave braldebulis mimarT~. aseve 105-e muxlis pirveli 
nawilis `z~ da `T~ qvepunqtebSi, romlebic ufro maRal standarts adgenen da 
dauSveblad miiCneven sisxlissamarTlebrivi devnis dawyebas/warmoebas, Tuki imave 
braldebis gamo sisxlissamarTlebrivi devna Sewyda prokuroris dadgenilebiT an 
mosamarTlis ganCinebiT an arsebobs prokuroris dadgenileba gamoZiebis Sewyve-
tis Sesaxeb. 

4. ganmeorebiT gasamarTlebis akrZalva absoluturi xasiaTis matarebeli uflebaa 
da misi SezRudva dauSvebelia maT Soris saomari an sagangebo mdgomarebis dros.265

5. aRniSnuli muxli iTvaliswinebs praqtikulad sam damoukidebel garantias da 
krZalavs: 1.xelaxal dakavebas 2. ganmeorebiT braldebas da 3. ganmeorebiT ms-
javrdebas.

6. muxlis moqmedeba Tanabrad vrceldeba yvela danaSaulze misi simZimis an saxis 
miuxedavad da aucilebeli ar aris, rom orive SemTxvevaSi dazaralebuli iyos 
erTi da imave piri. Tu piri msjavrdebulia danaSaulisTvis, romliTac man ziani 
miayena ramdenime adamians, axali sisxlissamarTlebrivi devnis dawyeba ikrZaleba 
im SemTxvevaSic, Tu amas moiTxovs imave qmedebiT dazaralebuli sxva piri, rome-
lic ar monawileobda Tavdapirvel samarTalwarmoebaSi. magaliTad, teroristu-
li aqtis, an 2 an meti piris mkvlelobisaTvis piris msjavrdebis SemTxvevaSi Tu 
mogvianebiT aRmoCndeba rom imave qmedebam gamoiwvia mesame piris gardacvale-
bac (magaliTad, mogvianebiT gardaicvala miyenebuli Wrilobebisgan an misi gvami 
mogvianebiT iqna aRmoCenili), rac ucnobi iyo procesis mwarmoebeli organosTvis 
samarTalwarmoebis dros. 

7. sisxlis samarTlis procesis farglebSi orjer msjavrdebis akrZalvis gamoyenebis 
winapirobaa piris mimarT Tavdapirveli sisxlis samarTalwarmoebis arseboba. anu 
procesis miznebisTvis ori sisxlis samarTlis saqme, rogorc wesi, droSi daSo-
rebulia erTmaneTisgan. 

8. konvencia krZalavs Tanmimdevrulad ganmeorebiT samarTalwarmoebas, rodesac 
pirvel samarTalwarmoebasTan dakavSirebuli gadawyvetileba ukve ZalaSia Sesuli 
ganmeorebiTi samarTalwarmoebis inicirebis momentisaTvis (§42)

9. paralelurad da erTdroulad ramdenime samarTalwarmoebis ganxorcieleba erT-
sa da imave faqtTan dakavSirebiT ar ikrZaleba,266 im pirobiT, rom rogorc ki 
romelime aRniSnuli samarTlwarmoeba dasruldeba saboloo gadawyvetilebis ga-
motaniT, yvela danarCenic Sewydeba ne bis in idem principidan gamomdinare. wi-
naaRmdeg SemTxvevaSi adgili eqneba sssk me-18 muxliT gaTvaliswinebuli uflebis 
darRvevas.267

10. ganmeorebiTi dakavebis akrZalva yuradRebas amaxvilebs sam garemoebaze: 1. bral-
debulis igiveoba _ exeba erTsa da imave braldebuls; 2. informaciis/mtkice-
bulebis igiveoba, da 3. Tavdapirveli dakavebis arseboba.

265 ix., adamianis uflebaTa da TavisuflebaTa evropuli konvenciis me-7 damatebiTi oqmis 
ganmartebiTi baraTi, §33.
266 Garaudy v. France (dec.), ECtHR, 24/06/2003.
267 Tomasović v. Croatia, § 31; Muslija v. Bosnia and Herzegovina, ECtHR, 14/01/2014, § 37; Nykänen v. Finland, 
20/05/2014, §52; Glantz v. Finland, 20/05/2014, §62.
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11.  akrZalvis safuZvels warmoadgens mxolod imave mtkicebulebis an informaciis 
arseboba. Sesabamisad, ar ikrZaleba piris ganmeorebiTi dakaveba imave danaSaulTan 
dakavSirebiT, maT Soris imave mtkicebulebebis an/da informaciis safuZvelze, 
Tu saqmeSi warmodgenilia dakavebis gamamarTlebeli damatebiTi axali mtkice-
buleba an/da informacia, romelic Tavdapirveli dakavebis ganxorcielebis mo-
mentSi ucnobi iyo procesis mwarmoebeli subieqtisaTvis. magram kanonmdebeli ar 
ganmartavs ramdeni an/da ramdenad mniSvnelovani unda iyos axali mtkicebuleba/
informacia. Sesabamisad, muxlis sityvasityviTi ganmartebidan gamomdinare, da-
saSvebia piris ganmeorebiTi dakaveba Tundac ramdenime axali informaciis/mt-
kicebulebis safuZvelze, romelic miuTiTebs piris mimarT dakavebis gamoyenebis 
aucileblobasa Tu dasabuTebulobaze. magram muxlis formulireba ar moiTxovs, 
rom dakavebis safuZveli da mizani dasabuTebuli varaudis standartiT dadas-
turebuli iqnes axali mtkicebulebebiT/informaciiT.

12. ganmeorebiTi dakavebis akrZalvis principis moqmedeba ufro farToa ganmeorebi-
Ti msjavrdebis principTan SedarebiT, da ukavSirdeba, pirvel rigSi, informaci-
is/mtkicebulebis (da ara qmedebis an braldebis/msjavrdebis) igiveobas.

13. ramdenad krZalavs aRniSnuli muxlis formulireba piris mimarT sisxlissamarT-
lebrivi dakavebis gamoyenebas, Tu Tavdapirvelad adgili hqonda piris mimarT 
administraciul dakavebas? muxlis formulirebidan gamomdinare ikrZaleba 
nebismieri saxis ganmeorebiTi dakaveba, Tu is xorcieldeba erTi da imave piris 
mimarT erTi da imave informaciis/mtkicebulebis safuZvelze. qmedebis kvali-
fikacias an/da piris braleulobas Sesabamisi qmedebis CadenaSi mniSvneloba ar 
eniWeba. im SemTxvevaSic ki, rodesac piris mimarT dakaveba gamoyenebul iqna 12 
saaTis ganmavlobaSi da piri gaTavisuflda bralis wayenebis gareSe, ikrZaleba 
mogvianebiT misi ganmeorebiTi dakaveba imave informaciis/mtkicebulebis safuZ-
velze.

14. ganmeorebiTi msjavris an braldebis akrZalva: aRniSnuli principi moicavs sam ga-
rantias da adgens, rom aravin unda iyos ganmeorebiT: 1. micemuli pasuxisgebaSi 
da waeyenos brali; 2. gasamarTlebuli, an 3. msjavrdebuli imave qmedebisaTvis.268

15. ganmeorebiTi braldebis/msjavrdebis akrZalvis winapirobad sssk iTvaliswinebs 
kumulaciurad ori garemoebis arsebobas: 1. igive danaSauli _ muxlis formuli-
reba yuradRebas amaxvilebs ara qmedebis igiveobriobaze, aramed danaSaulis, 
rogorc samarTlebrivi kategoriis igiveobaze, romelic ukavSirdeba konkretu-
li danaSaulis Semadgenlobis da Sesabamisad konkretuli muxliT kvalifikaciis 
sakiTxs. 2. msjavrdebis/gamarTlebis faqtis arseboba _ xelaxali braldeba/ms-
javrdeba ikrZaleba mxolod aRniSnul danaSaulSi piris gasamarTlebis Semdeg. 
amdenad, ar ikrZaleba sisxlissamarTlebrivi devnis Sewyveta da mogvianebiT 
imave mtkicebulebis safuZvelze misi ganaxleba, riTac gansxvavdeba pirveli naw-
iliT gaTvaliswinebuli ganmeorebiTi dakavebis akrZalvisgan, romelic akrZal-
vis winapirobad swored mtkicebulebis/informaciis igiveobas adgens.

16. miuxedavad imisa, rom muxlis formulireba pirdapir ar miuTiTebs igulisxmeba, 
rom akrZalva ukavSirdeba kanonier ZalaSi Sesul sasamarTlos ganaCens(res judicata), 
romliTac erTxel ukve gadawyda qmedebis CadenaSi piris braleulobis sakiTxi. 
ganaCens, romlis gasaCivreba ikrZaleba ssskiT (magaliTad, nafic msajulTa sa-
samarTlos gamamarTlebeli ganaCeni, sakasacio sasamarTlos ganaCeni), gasulia 
ganaCenis gasaCivrebis vada da ar momxdara misi aRdgena sasamarTlos mier, an mx-

268 ix., Zolotukhin v Russia, ECtHR, (GC), 10.02.2009, §110; Nikitin v Russia, ECtHR, 20/07/2004, §36; Franz 
Fischer v Austria, ECtHR, 29/05/2001, § 29.
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areebma nebayoflobiT uari Tqves gasaCivrebis uflebis gamoyenebaze da gauSves 
saamisod dadgenili vada da sxva.269

17. piris ganmeorebiTi braldeba an/da msjavrdeba ikrZaleba, Tu imave braldebiT 
piris mimarT sisxlissamarTlebrivi devna erTxel ukve iyo dasrulebuli nebi-
smieri saxis ganaCeniT (magaliTad, gamamarTlebeli ganaCeni, gamamtyunebeli ga-
naCeni sasjelis dauniSnavad, sasjelis daniSvniT, sasjelis daniSvniT da misi 
moxdisgan gaTavisuflebiT, devna Sewyda prokuroris diskreciuli uflebamo-
silebis safuZvelze ganridebis an mediaciis gamoyenebiT, sssk 191-e, 213-e muxlis 
Sesabamisad da sxva). mas Semdeg, rac piri gamtyundeba, gamarTldeba, Sewydeba 
mis mimarT devna an gamoyenebul iqneba aRdgeniTi marTlmsajulebis romelime 
RonisZieba, romelic krZalavs Semdgomi pasuxismgeblobis dakisrebas, ikrZaleba 
imave qmedebisTvis piris sisxlissamarTlebrivi devna, Tundac mas Sedegad mohyves 
gamamarTlebeli ganaCeni270. 

18. samarTalwarmoebis SeCereba ar warmoadgens devnis ganaxlebis damabrkolebel 
garemoebas. Sesabamisad, SeCerebuli gamoZiebis an/da SeCerebuli sisxlissamarT-
lebrivi devnis ganaxleba winaaRmdegobaSi ar modis aRniSnul principTan, miuxe-
davad imisa, rom piris mimarT imave faqtobrivi garemoebebis safuZvelze xdeba 
samarTalwarmoebis ganaxleba, vinaidan SeCereba ar warmoadgens saqmeze saboloo 
gadawyvetilebas. 

19. dauSvebelia piris ganmeorebiT msjavrdeba imave danaSaulisaTvis imisda miuxe-
davad, moixada Tu ara pirma misTvis misjili sasjeli. im SemTxvevaSic ki, Tu 
sasamarTlom gamoitana gamamtyunebeli ganaCeni sasjelis moxdisgan gaTavisu-
flebiT, ganmeorebiTi msjavrdeba dauSvebelia, radgan sssk akrZalvas ukavSirebs 
Tavdapirveli msjavrdebis/ gamarTlebis faqts da ara sasjelis daniSvna/ardan-
iSvnas an moxdas.

20. princips gaaCnia materialur-samarTlebrivi da saproceso buneba da vrceldeba 
samarTalwarmoebis yvela stadiaze, romelzec SesaZlebelia dadgindes, rom adre 
ukve hqonda adgili aRniSnuli piris mimarT imave danaSaulis da imave braldebiT 
sisxlissamarTlebriv devnas. 

21. principi ar izRudeba mxolod ganmeorebiT dasjis/msjavrdebis akrZalviT da mo-
icavs aseve orjer braldebisa da gasamarTlebis akrZalvasac. 

22. principi emyareba braleulobis ideas, qmedebasa da sasjels Soris Tanazomierebis 
da sasjelis samarTlianobis princips. principi krZalavs erTi da imave qmedebi-
saTvis ori, Tundac erTgvarovani, msjavris da ori sasjelis dakisrebis Sesa-
Zleblobas. gamoricxavs piris msjavrdebas da dasjas erTi da imave qmedebisaT-
vis, erTi da imave qmedebis kvalifikacias ssk ramdenime muxliT, Tu ssk Sesabamis 
muxlebs Soris aris zogadis da kerZos saxiT mimarTeba, an rogorc mTlianis da 
nawilis, aseve gamoricxavs erTi da imave garemoebis ormagad gaTvaliswinebis Ses-
aZleblobas (mag., nasamarTleoba, danaSaulis Cadena im piris mier visac adre Cad-
enili hqonda muxlis SeniSvniT gaTvaliswinebuli danaSauli) _ rogorc qmedebis 
makvalificirebel, imavdroulad sasjelis saxis da zomis gansazRvrisas rogorc 
pasuxismgeblobis an/da bralis damamZimebeli garemoeba.

23. dasjili pirisaTvis damatebiTi an ufro mkacri sasjelis dakisreba dauSvebe-
lia. gamonaklisia axali garemoeba, romlis samarTlebrivi Sefaseba ar momxdara 
samarTalwarmoebis farglebSi. magram es norma ar icavs pirs imave qmedebisaTvis 

269  sisxlis samarTlis saqmeebze gamotanil ganaCenTa saerTaSoriso aRiarebis Sesaxeb evropuli 
konvenciis ganmartebiTi baraTi.

270 ix., Zolotukhin v Russia, ECtHR, (GC), 10/02/2009, §110; KIIvery v. Finland, ECtHR, 10/02/2015, §41.
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damatebiT disciplinaruli pasuxismgeblobis dakisrebisagan.271

24. me-2 nawili iTvaliswinebs angloamerikul midgomas, romelic xelmeored msjavr-
debas krZalavs imave danaSaulis da ara imave qmedebis safuZvelze.

25. aSS uzenaesi sasamarTlos midgomis Tanaxmad, sisxlissamarTlebrivi devna erTi 
da imave qmedebiT gamowveul or danaSaulze arRvevs ne bis in idem princips, garda 
im SemTxvevisa rodesac TiToeuli Semadgenloba moiTxovs iseTi damatebiTi gare-
moebis arsebobis mtkicebas, romelsac ar moiTxovs meore. evropuli sasamarTlos 
praqtikis Tanaxmad, ki unda gairkves moicavs Tu ara erTi danaSauli yvela im 
darRvevas, romelsac sxvebi Seicavs, an aqvs Tu ara `igive arsebiTi elementebi~.

26. Tu piri msjavrdebuli iyo dazaralebulis mowamvlis gziT mkvlelobis mcde-
lobisaTvis da samarTalwarmoebis dasrulebis Semdeg dazaralebuli sawamlavis 
Senelebuli moqmedebis Sedegad gardaicvleba, braldebulis mimarT samarTal-
warmoebis dawyeba ganzrax mkvlelobisaTvis ar ewinaaRmdegeba aRniSnul princips.

27. magram imave saqmesTan dakavSirebiT, romelzec sasamarTlos ganaCeni kanoni-
er ZalaSia Sesuli, axali garemoebis gamoCena, magaliTad piris msjavrdebidan 
garkveuli vadis gasvlis Semdeg dazaralebulis janmrTelobis gauareseba an misi 
gardacvaleba, ar SeiZleba CaiTvalos saqmis ganaxlebis da am `axali~ danaSauli-
saTvis piris dasjis safuZvlad. 

28. igive danaSauli: evrokavSiris sasamarTlos ganmartebiT ne bis in idem principi 
krZalavs ganmeorebiT pasuxismgeblobas (sisxlissamarTlebrivi devna, msjavrde-
ba an sasjelis Sefardeba) Semdegi sami pirobis kumulaciurad arsebobis SemTx-
vevaSi:272 1.erTi da igive faqtis garSemo; 2. erTi da imave piris da; 3.igive samarT-
lebrivi interesis dacvis mizniT. mraval epizodian da kompleqsur saqmeebTan 
mimarTebiT evrokavSiris sasamarTlo iyenebs in concreto ne bis in idem  midgomas da 
`erTsa da imave faqtSi~ moiazrebs qmedebebs, romlebic erTmaneTTan dakavSire-
bulia droSi, sivrceSi an SinaarsiT.273 

29. adamianis uflebaTa dacvis evropuli sasamarTlos azriT, termin `danaSaulis~ 
viwro interpretacia, rodesac yuradRebis gamaxvileba xdeba ori samarTaldar-
Rvevis samarTlebriv daxasiaTebaze, zedmetad aviwroebs muxlis regulirebis 
sferos da ver uzrunvelyofs uflebiT praqtikul da efeqtian da ara Teoriul 
da iluzorul sargeblobas.274 

30. konvencia krZalavs piris mimarT sisxlissamarTlebrivi devnis warmoebas an ms-
javrdebas ganmeorebiT Tu ganmeorebiTi msjavrdeba/braldeba emyareba im faqtebs, 
romlebic im faqtobrivi garemoebebis analogiuri an identuria, romlebsac emy-
areboda Tavdapirveli braldeba/msjavrdeba. strasburgis sasamarTlo yuradRe-
bas amaxvilebs faqtebze da ara samarTlebriv kvalifikaciaze da akrZalvas uka-
vSirebs identur an didwilad erTsa da imave faqtebs.275 kerZod, „(...) konkret-
ul garemoebaTa erToblioba, romlebic Seexeba imave braldebuls da droSi da 
sivrceSi erTmaneTTan ganuyoflad aris dakavSirebuli da romelTa dadastureba 
aucilebelia, raTa amiT SesaZlebeli gaxdes msjavrdeba an sisxlissamarTlebrivi 

271  ix., adamianis uflebaTa da TavisuflebaTa evropuli konvenciis me-7 damatebiTi oqmis 
ganmartebiTi baraTi, §32.

272  Aalborg Portland and others v. Commission, C-204/00 P, C-205/00 P, C-211/00 P, C-213/00 P, C-217/00 P, 
C-219/00 , 07.01. 2004, §338.

273 Leopold Henri Van Esbroeck, C-436/04, 09/03/2006, §36.
274 ix., Zolotukhin v Russia, (GC), ECtHR, 10/02/2009. 
275  ix., Zolotukhin v Russia (GC), ECtHR, 10/02/2009, §81; Ruotsalainen v. Finland, ECtHR 16/06/ 2009, §48; 

Maresti v. HRV, ECtHR, 25/06/2009, §62; Tsonyo Tsonev v. Bulgaria, 14/01/2010, §51.
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devnis ganxorcieleba. Sesabamisad, sakiTxis gadawyvetisas unda ganxorcieldes im 
faqtebis analizi, romelic warmoadgens konkretul faqtobriv garemoebas imave 
braldebulis irgvliv da ganuyoflad aris dakavSirebuli urTierTTan drosa da 
sivrceSi da romlis arsebobac unda dadasturdes, raTa adgili hqondes bral-
debas an sisxlissamarTlebrivi saqmiswarmoebis dawyebas.~276

31. darRvevas adgili eqneba, Tu sasamarTlom administraciuli samarTalwarmoebis 
farglebSi piri gaamarTla xulignobaSi, xolo mogvianebiT _ sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli xulignobis danaSaulSi cno damnaSaved imave faqto-
brivi garemoebebis safuZvelze. 

32. ne bis in idem principis darRvevas adgili ar hqonda nasvam mdgomareobaSi sa-
transporto saSualebis marTvis gamo piris dajarimebis da masze sisxlissamarT-
lebrivi pasuxismgeblobis dakisrebisas, rac ori sxvadasxva uwyebis mier sxva-
dasxva samarTalwarmoebis farglebSi ganxorcielda, vinaidan maT Soris arsebob-
da mWidro kavSiri rogorc arsobrivad, aseve droiTi TvalsazrisiT da adgili 
ar hqonia piris dasjas im danaSaulisaTvis, romlisTvisac is ukve erTxel iyo 
gasamarTlebuli.277

33. gamonaklisi orjer msjavrdebis akrZalvis principidan: darRvevas ar aqvs adg-
ili, Tu saqmis xelaxali ganxilva emsaxureba msjavrdebulis interesebs. sssk 
axlad gamovlenil garemoebaTa gamo saqmis ganaxlebas ZiriTad msjavrdebulis 
mareabilitirebel garemoebebs ukavSirebs. maT Soris, rodesac es aucilebelia 
msjavrdebulis kanonieri uflebebis da interesebis dasacavad maT Soris samar-
Talwarmoebis farglebSi daSvebuli sasamarTlo Secdomis gamo, ramac gamoiwvia 
piris ukanono an dausabuTebeli msjavrdeba (magaliTad, piris mimarT iZulebis 
gamoyenebis an mowmis mier cru Cvenebis, qrTamis micemis faqtis dadgena da sxva). 

34. sssk 310-e muxli iZleva saboloo ganaCenis gadasinjvis SesaZleblobas, rom, roca 
axlad gamovlenili garemoebebis arsebobis SemTxvevaSi

35. sssk krZalavs ganaCenis saapelacio an sakasacio instanciaSi gasaCivrebisas 
reformation in peius  (sauaresod Sebruneba) da msjavrdebulis arasasikeTo gad-
awyvetilebis gamotanas. sauaresod Sebruneba daiSveba 2 pirobis kumulaci-
urad arsebobis SemTxvevaSi: Tu ganaCeni gasaCivrebulia braldebis mxaris mier 
aRniSnuli moTxovniT da Tu mas aseTive pozicia ekava qvemdgom instanciaSi 
saqmiswarmoebisas (sssk 298-e muxlis me-4 nawili da 308-e muxlis me-2 nawili).

36.  saqarTvelos uzenaesi sasamarTlos didma palatam ganmarta, rom ganaCenTa er-
Tobliobisas saxelmwifo bralmdebels msjavrdebulis mdgomareobis gauaresebis 
moTxovniT sasamarTlosadmi mimarTvis da, Sesabamisad, sasamarTlos aRniSnuli 
moTxovnis dakmayofilebis uflebamosileba gaaCniaT mxolod im SemTxvevaSi, Tu 
saxelmwifo bralmdebels aseTive pozicia ekava yvela instanciis sasamarTloSi. 
Sesabamisad, Tu saxelmwifo bralmdebels aRniSnul sakiTxze pirveli instanciis 
sasamarTloSi ar daufiqsirebia pozicia, SemdgomSi imave sakiTxze msjavrdebulis 
mdgomareobis gauaresebis TvalsazrisiT gasaCivreba samarTlebrivad safuZvels 
moklebuli da uperspeqtivoa.278

37. aRniSnuli debulebis darRvevas ar aqvs adgili In absentIa piris mimarT ga-
motanili ganaCenis xelaxali ganxilvisas msjavrdebulis iniciativiT. princi-

276 ix., Zolotukhin v Russia (GC), 10/02/2009, §84.
277  R.T. v. Switzerland (dec.), ECtHR, 30/05/2000; Nilsson v. Sweden (dec.), ECtHR, 13/12/2005; Kiiveri v. Finland, ECtHR, 

10/02/2015, §44.
278  saqarTvelos uzenaesi sasamarTlos didi palatis 2014 wlis 25 Tebervlis gadawyvetileba saqmeze 

#227ap-13.
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pi aseve ar irRveva saqmis gadasinjvisas, rodesac aRniSnuls safuZvlad ude-
vs sssk 310-e muxliT gaTvaliswinebuli axali garemoeba, romelic miuTiTebs 
axali mtkicebulebis arsebobaze, romelic ar iyo cnobili ganaCenis dadgenis 
dros, sasamarTlo Secdomaze, an wina samarTalwarmoebis ganxorcielebisas is-
eTi arsebiTi xarvezis arsebobaze, romelsac SeeZlo gavlena moexdina proce-
sis samarTlianobaze an saqmis Sedegze.279 Sesabamisad, piris gasamarTlebis an 
sisxlissamarTlebrivi devnis Sewyvetis Semdeg, axali mtkicebulebis aRmoCenis 
SemTxvevaSi, romelic gansxvavebuli daskvnisa da qmedebis gansxvavebuli kvali-
fikaciis SesaZleblobas iZleva, piris xelmeored gasamarTleba ar arRvevs or-
jer msjavrdebis akrZalvis princips. 

38. saerTaSoriso aspeqti: principis moqmedeba vrceldeba erovnul doneze,280 icavs 
pirs saerTaSoriso institutebis mxridan ganxorcielebuli sisxlissamarTle-
brivi devnisgan, ar aqvs transnacionaluri moqmedeba da ar ukrZalavs me-2 saxel-
mwifos xelaxal gasamarTlebas Tu ar arsebobs aRniSnulis Sesaxeb specialuri 
SeTanxmeba, an qveyana ar aRiarebs sxva qveynis ganaCenTa moqmedebas.281 

39.  darRvevas ar aqvs adgili, rodesac erTi da imave qmedebisaTvis piris damnaSa-
veobis sakiTxi gadawyvetil iqna saqarTvelos erovnuli sasamarTlo an/da saga-
moZiebo organoebis mier saqarTvelos kanonmdeblobis Sesabamisad, xolo mogvi-
anebiT misi saqme ganixila saerTaSoriso sisxlis samarTlis sasamarTlom (saer-
TaSoriso sisxlis samarTlis sasamarTlos wesdebis me-20 muxli, §3), an ganxilul 
iqna sxva saxelmwifos sasamarTlos mier (magaliTad, msjavrdebulTa gadacemis an 
eqstradiciis SemTxvevaSi, rodesac mimRebi saxelmwifos sasamarTlo uzrunvely-
ofs pirisaTvis wayenebuli braldebis adgilobrivi kanonmdeblobis moTxovnebTan 
SesabamisobaSi moyvanas). magram im SemTxvevaSi, Tu piri jer msjavrdebul iqna 
romelime saerTaSoriso sasamarTlos mier, mogvianebiT misi gasamarTleba imave 
qmedebisaTvis saqarTvelos sasamarTlos mier dauSvebelia.

40. ne bis in idem principi aucilebel winapirobad miiCnevs saqarTvelos sasamarT-
los mier gasamarTlebas, ris gamoc sxva saxelmwifos sasamarTloebis mier 
gasamarTlebis SemTxvevaSic pirs SeiZleba daekisros pasuxismgebloba saqarTve-
los kanonmdeblobiT im danaSaulisaTvis, romelic man ucxo saxelmwifoSi Caidi-
na, magram ne bis poena in idem principis safuZvelze sasamarTlom sasjelis Sefar-
debisas unda gaiTvaliswinos ucxo saxelmwifos mier misjili sasjelis moxdili 
nawili.282

41. sisxlis samarTlis saqmeebze gamotanil ganaCenTa saerTaSoriso aRiarebis Sesax-
eb evropuli konvenciis me-3 Tavis pirveli nawili gansazRvravs ne bis in idem-is 
saerTaSoriso-samarTlebriv moqmedebas.283 

279 ix., Nikitin v. Russia, ECtHR, 20/07/2004, §45.
280  Christine Van den Wyngaert, Tom Ongena, Ne Bis in idem Principle, including issue of Amnesty, in Antonio 

Cassese, Paola Gaeta, John R.W.D. Jones (eds.), The Rome Statute of the international Criminal Court, (OUP, 
2007, V1), 707. principis saerTaSoriso doneze gamoyenebis sakiTxebi mowesrigebulia, magaliTad, 
eqstradiciis Sesaxeb evropuli konvenciiT, sisxlissamarTlebriv ganaCenTa urTierTcnobisa da 
aRiarebis Sesaxeb evropuli konvenciiT, sisxlis samarTlis saqmeebze samarTlebrivi daxmarebis 
Sesaxeb evropuli konvenciiT, saerTaSoriso sisxlis samarTlis sasamarTlos statutiT, ad hoc 
saerTaSoriso tribunalebis wesdebiT da reglamentiT da sxva.

281  John A.E. Vervaele, Transnational ne bis in idem Principle in the EU, Utrecht Law Review, V1, 2005 100-
118,105.

282  Gerhard Conway, Ne bis in idem and the International Criminal Tribunals, International Criminal Law Review 
3: 217-244, 2003, 226-7. 

283 aRniSnulis Sesaxeb ufro detalurad ix., sssk 289-291-e muxlebis komentari.
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42. imavdroulad, saxelmwifos ar ekisreba pasuxismgebloba da ganmcxadebeli kar-
gavs msxverplis statuss adamianis uflebaTa dacvis evropul sasamarTloSi, Tu 
erovnul organoebSi saqmiswarmoebisas procesis mwarmoebeli organo aRmoaCens 
ra orjer msjavrdebis principis darRvevis faqts, wyvets sisxlis samarTalwar-
moebas aRniSnuli safuZvliT.284 

284 ix., Zolotukhin v Russia, ECtHR, (GC), 10/02/2009, §115.
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kari II 
sisxlis samarTlis procesis monawileebi 

Tavi III 
sasamarTlo 

muxli 19. sasamarTlo, rogorc marTlmsajulebis organo 

1. sasamarTlo saxelmwifo xelisuflebis erTaderTi organoa, romelic uflebamosil-
ia ganaxorcielos marTlmsajuleba, ganixilos sisxlis samarTlis saqme, gamoitanos 
kanonieri, dasabuTebuli da samarTliani ganaCeni. 
2. marTlmsajulebis ganxorcielebaze uaris Tqma dauSvebelia. sasamarTlo valdebu-
lia am kodeqsiT dadgenili wesiT, gansjadobis mixedviT ganixilos sisxlis samarTlis 
saqme, Suamdgomloba da saCivari. 
1. normis mizani: sssk-is me-19 muxli saxelmwifo xelisuflebis danawilebis princip-

idan gamomdinare gansazRvravs marTlmsajulebis ganmaxorcielebel organos da 
sisxlis samarTlis sferoSi misi uflebamosilebis farglebs. aRniSnuli muxlisa 
da saqarTvelos konstituciis 83-e muxlis me-2 nawilis Tanaxmad, marTlmsaju-
lebis ganxorcielebis uflebamosileba gaaCniaT mxolod saerTo sasamarTloebs.

2. sasamarTlos uflebamosileba. saerTo sasamarTloebi gansjadobis mixedviT 
valdebuli arian ganixilon sisxlis samarTlis saqme, gamoitanon kanonieri, 
dasabuTebuli da samarTliani ganaCeni, romelic SeiZleba iyos gamamtyunebeli 
an gamamarTlebeli. Tu rogoria kanonieri, dasabuTebuli da samarTliani gana-
Ceni, aRniSnuli gansazRvrulia sssk-is 259-e muxliT, kerZod, sasamarTlos gana-
Ceni kanonieria, Tu igi gamotanilia saqarTvelos konstituciis, am kodeqsisa da 
saqarTvelos sxva kanonebis moTxovnaTa dacviT, romelTa normebic gamoyenebu-
li iyo sisxlis samarTlis procesSi. sasamarTlos ganaCeni dasabuTebulia, Tu 
is emyareba sasamarTlo ganxilvis dros gamokvleul, eWvis gamomricxav mtkice-
bulebaTa erTobliobas. ganaCenSi Camoyalibebuli yvela daskvna da gadawyvetile-
ba dasabuTebuli unda iyos. sasamarTlos ganaCeni samarTliania, Tu daniSnuli 
sasjeli Seesabameba msjavrdebulis pirovnebas da mis mier Cadenili danaSaulis 
simZimes. garda imisa, rom kanoni Seicavs zogad miTiTebebs sisxlis samarTlis 
sferoSi sasamarTlos uflebamosilebis Sesaxeb, igi aseve Seicavs konkretul 
miTiTebebs im moqmedebebis Sesaxeb, romelsac sasamarTlo ganixilavs sisxlis 
samarTlis saproceso kodeqsiT dadgenili wesiT. kerZod, gansjadobis mixedviT 
saerTo sasamarTlo valdebulia ganixilos: sisxlis samarTlis saqme, Suamdgom-
loba da saCivari. mniSvnelovania, rom sisxlis samarTlis saqmis, Suamdgomobisa 
da saCivris ganxilva ganxorcieldes kanoniT dadgenili wesiT, rac gulisxmobs 
imas, rom rogorc sisxlis samarTlis saqmis, aseve Suamdgomlobisa da saCivris 
ganxilva moxdes ganxilvis dros moqmedi sisxlis samarTlis saproceso normebis 
Sesabamisad.
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3. marTlmsajulebis ganxorcielebaze uaris Tqma aris dauSvebeli. saqarTvelos 
konstituciis 42-e muxlis pirveli da meore nawilebiT gansazRvrulia adamianis 
ufleba imis Taobaze, rom mas ufleba aqvs Tavis uflebaTa da TavisuflebaTa da-
sacavad mimarTos sasamarTlos. yoveli piri unda gansajos mxolod im sasamarT-
lom, romlis iurisdiqciasac eqvemdebareba misi saqme. adamianis am uflebebs aseve 
mtkiced icavs adamianis uflebaTa sayovelTao deklaracia. adamianis aRniSnuli 
uflebebis realizeba xdeba sasamarTlosaTvis maTi mimarTvis an sisxlis samarT-
lis saqmis sasamarTloSi gadagzavnis gziT. saerTo sasamarTloebis mosamarTlee-
bi valdebuli arian ganaxorcielon marTlmsajuleba da maT ufleba ara aqvT 
uari Tqvan mis ganxorcielebaze. marTlmajulebis ganxorcielebaze uaris Tqmad 
ar miiCneva iseTi SemTxvevebi, rodesac arsebobs saqmis ganxilvisagan mosamar-
Tlis acilebis kanonieri safuZveli da mosamarTles gamoaqvs gadawyvetileba 
saqmis ganxilvisagan misi acilebis Sesaxeb. kanoniT gaTvaliswinebul SemTxvevebSi 
mosamarTlis saqmis ganxilvisagan acileba emsaxureba swored sasamarTlos mier 
marTlmsajulebis jerovnad da kanonis Sesabamisad ganxorcielebas, imas, rom sa-
samarTlom gamoitanos, kanonieri, dasabuTebuli da samarTliani gadawyvetileba.

4. sasamarTlo valdebulia am kodeqsiT dadgenili wesiT, gansjadobis mixedviT ga-
nixilos sisxlis samarTlis saqme, Suamdgomloba da saCivari. aRniSnuli norma 
gansazRvras sasamarTlos valdebulebas, rom man sssk-iT dadgenili wesiT gan-
sjadobis mixedviT ganixilos sisxlis samarTlis saqme, Suamdgomloba da saCivari. 
aRniSnuli dakavSirebulia saqarTvelos konstituciis 42-e muxlis me-2 nawiliT 
gansazRvrul uflebasTan, romlis Tanaxmadac yoveli piri unda gansajos mxolod 
im sasamarTlom, romlis iurisdiqciasac eqvemdebareba misi saqme. 

5. sisxlis samarTlis saqmis, Suamdgomlobisa da saCivris ganxilvis gansjadobas ad-
gens Tavad sisxlis samarTlis saproceso kodeqsi. magalaiTad, sssk-is 21-e muxli 
adgens teritoriul gansjadobas, romlis mixedviTac sisxlis samarTlis saqme sa-
samarTloSi ganixileba im adgilis mixedviT, sadac braldebuli pirvelad wared-
gina sasamarTlos, xolo gamoZiebisas mxareTa Soris saproceso SeTanxmebis damt-
kicebis Taobaze Suamdgomlobas ganixilavs sasamarTlo gamoZiebis damTavrebis 
adgilis mixedviT. kanoni iTvaliswinebs gansjadobis dadgenili wesidan gamonak-
lissac, romlis mixedviTac zemdgomi sasamarTlos Tavmjdomare uflebamosilia 
mxaris SuamdgomlobiT sisxlis samarTlis saqme masSi monawile dazaralebulTa 
da mowmeTa umravlesobis adgilsamyoflis mixedviT an sxva mizeziT, romelic 
dakavSirebulia naklebi saproceso xarjebis gawevasTan, gansaxilvelad gadasces 
sxva sasamarTlos. gansxvavebuli wesebia dadgenili sisxlis samarTlis saproce-
so kodeqsiT gaTvaliswinebuli Suamdgomlobebisa da saCivrebis ganxilvisaTvis. 
garda muxlSi miTiTebuli CamonaTvalisa, sasamarTlo aseve gansjadobis mixedviT 
ixilavs wardginebebs `arasapatimro sasjelTa aRsrulebisa da probaciis Sesaxeb~ 
saqarTvelos kanonis Sesabamisad.

muxli 20. sasamarTlos uflebamosileba 

1. Tu sisxlis samarTlis saqmes pirveli instanciiT ar ganixilavs nafic msajulTa sa-
samarTlo, mas pirveli instanciiT ganixilavs raionuli (saqalaqo) sasamarTlo.
2. raionuli (saqalaqo) sasamarTlos magistrati mosamarTlis kompetenciaa adamianis 
konstituciuri uflebis SezRudvisa da iZulebiT RonisZiebasTan dakavSirebuli sag-
amoZiebo moqmedebis Catarebis Sesaxeb sasamarTlos ganCinebis gamotana, braldebulis 
mimarT aRkveTis RonisZiebis sakiTxis gadawyveta, am kodeqsiT gaTvaliswinebul SemTx-



vevebSi gamomZieblis an/da prokuroris ukanono qmedebis gamo saCivris gadawyveta, aseve 
am kodeqsiT gaTvaliswinebuli sxva uflebamosilebebis ganxorcieleba. am nawiliT 
gaTvaliswinebul sakiTxebze gadawyvetilebas iRebs im raionuli (saqalaqo) sasamarT-
los magistrati mosamarTle, romlis samoqmedo teritoriazedac tardeba, Catardeba 
an Catarda gamoZieba an saproceso moqmedeba. am kodeqsiT pirdapir gaTvaliswinebul 
SemTxvevaSi gadawyvetileba SeiZleba miiRos sxva magistratma mosamarTlem. am kodeqsiT 
magistrati mosamarTlis gansjadobisTvis mikuTvnebuli sakiTxebi misi aryofnisas an 
im SemTxvevaSi, rodesac gamoZiebis adgili ar emTxveva danaSaulis Cadenis adgils, Sei-
Zleba ganixilos sxva magistratma mosamarTlem an gamoZiebis adgilis mixedviT Sesabam-
isi raionuli (saqalaqo) sasamarTlos mosamarTlem (24.09.2010. #3616 amoqmeddes 2010 
wlis 30 seqtembridan).
3. am muxlis me-2 nawiliT magistrati mosamarTlis gansjadobisTvis mikuTvnebul saki-
Txebze miRebuli gadawyvetilebis gamo saCivars am kodeqsiT gaTvaliswinebul SemTxvevebSi 
ganixilavs saapelacio sasamarTlos sagamoZiebo kolegia.
4. raionuli (saqalaqo) sasamarTlos an magistrati mosamarTlis ganaCenisa da sxva Sema-
jamebeli sasamarTlo gadawyvetilebis gamo saapelacio saCivars ganixilavs saapelacio 
sasamarTlos saapelacio palata. 
5. saapelacio sasamarTlos ganaCenisa da sxva Semajamebeli sasamarTlo gadawyvetilebis 
gamo sakasacio saCivars ganixilavs saqarTvelos uzenaesi sasamarTlos sisxlis samarT-
lis saqmeTa palata. 
6. saapelacio sasamarTlos sisxlis samarTlis saqmeTa palata am kodeqsiT gaTvalis-
winebul SemTxvevebSi da dadgenili wesiT ganixilavs saqarTvelos saerTo sasamarT-
loebis mier gamotanili da kanonier ZalaSi Sesuli ganaCenisa da sxva Semajamebeli 
sasamarTlo gadawyvetilebis axlad gamovlenil garemoebaTa gamo gadasinjvis Sesaxeb 
saCivars.

1. normis mizani: `saerTo sasamarTloebis Sesaxeb~ saqarTvelos kanonis me-2 muxlis 
pirveli nawilis Tanaxmad, saqarTvelos saerTo sasamarTloebia raionuli (saqa-
laqo) sasamarTlo, saapelacio sasamarTlo, saqarTvelos uzenaesi sasamarTlo. 
swored saerTo sasamarTloebis uflebamosilebaa gansazRvruli sisxlis samarT-
lis saproceso kodeqsis aRniSnuli normiT. 

2. muxlis pirveli nawili gansazRvravs sisxlis samarTlis saqmis pirveli instanci-
iT ganmxilvel sasamarTlos da aseTad miuTiTebs saqalaqo (raionul) sasamarT-
los, Tu sisxlis samarTlis saqmes ar ganixilavs nafic msajulTa sasamarTlo. 
sssk-is 330-e muxli adgens nafic msajulTa sasamarTlos gansjadobis droebiT 
wesebs, romlis mixedviTac nafic msajulTa sasamarTloebi kanoniT gaTvalis-
winebul SemTxvevebSi sisxlis samarTlis saqmeebs ganixilaven Tbilisis, quTai-
sis da baTumis saqalaqo sasamarTloebSi. `saerTo sasamarTloebis Sesaxeb~ saqa-
rTvelos kanonis 27-e muxlis Tanaxmad, raionuli (saqalaqo) sasamarTlo iqmneba 
da misi samoqmedo teritoria ganisazRvreba saqarTvelos iusticiis umaRlesi 
sabWos gadawyvetilebiT. raionuli sasamarTlo iqmneba municipalitetSi (munic-
ipalitetebSi). saqalaqo sasamarTlo iqmneba TviTmmarTvel qalaqSi. saqalaqo sa-
samarTlos samoqmedo teritoria TviTmmarTvel qalaqTan erTad SeiZleba moica-
vdes municipalitetsac (municipalitetebsac).

3. raionuli (saqalaqo) sasamarTlo aris pirveli instanciis sasamarTlo, romel-
ic misi gansjadobisTvis mikuTvnebul saqmes saqarTvelos saproceso kanonmde-
blobiT dadgenili wesiT ganixilavs erTpirovnulad an kanoniT gaTvaliswinebul 
SemTxvevaSi, _ kolegiurad, sami mosamarTlis SemadgenlobiT. raionuli (saqalaqo) 
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sasamarTlos SemadgenlobaSi SeiZleba Sediodnen magistrati mosamarTleebi. mag-
istrati mosamarTle ewodeba raionuli (saqalaqo) sasamarTlos mosamarTles, 
romelic Tavis uflebamosilebas axorcielebs raionuli (saqalaqo) sasamarTlos 
samoqmedo teritoriaze arsebul administraciul-teritoriul erTeulSi. raio-
nuli (saqalaqo) sasamarTlos magistrati mosamarTlis uflebamosilebas ganekuT-
vneba:
 - adamianis konstituciuri uflebis SezRudvisa da iZulebiT RonisZiebasTan da-

kavSirebuli sagamoZiebo moqmedebis Catarebis Sesaxeb sasamarTlos ganCinebis 
gamotana.

 - braldebulis mimarT aRkveTis RonisZiebis sakiTxis gadawyveta.
 - sssk-iTT gaTvaliswinebul SemTxvevebSi gamomZieblis an/da prokuroris ukano-

no qmedebis gamo saCivris gadawyveta, aseve am kodeqsiT gaTvaliswinebuli sxva 
uflebamosilebebis ganxorcieleba. 

aRniSnul sakiTxebze gadawyvetilebas iRebs im raionuli (saqalaqo) sasamarTlos 
magistarti mosamarTle, romlis samoqmedo teritoriazec tardeba, Catardeba an 
Catarda gamoZieba an saproceso moqmedeba. sisxlis samarTlis saproceso kode-
qsiT pirdapir gaTvaliswinebul SemTxvevebSi SeiZleba gadawyvetileba miiRos sxva 
magistratma mosamarTlem. magistrati mosamarTlis gansjadobas mikuTvnebuli 
sakiTxebi misi aryofnis SemTxvevaSi SeiZleba ganixilos sxva magistratma mosamar-
Tlem an gamoZiebis adgilis mixedviT Sesabamisi raionuli (saqalaqo) sasamarTlos 
mosamarTlem.

4. muxlis me-3, me-4 da me-6 nawilebi gansazRvravs raionuli (saqalaqo) sasamarT-
los magistrati mosamarTlis gansjadobas mikuTvnebul sakiTxebze miRebuli 
gadawyvetilebebis da aseve magistrati mosamarTlis da raionuli (saqalaqo) sa-
samarTlos mier miRebuli ganaCenebis gasaCivrebis wess. 
saqarTveloSi moqmedebs ori saapelacio sasamarTlo _ Tbilisis saapelacio sa-
samarTlo da quTaisis saapelacio sasamarTlo. TiToeul saapelacio sasamarTlo-
Si moqmedebs samoqalaqo saqmeTa palata, administraciul saqmeTa palata, sisxlis 
samarTlis saqmeTa palata da sagamoZiebo kolegia (`saerTo sasamarTloebis Ses-
axeb~ organuli kanonis 23-e muxlis me-2 nawili). magistrati mosamarTlis gan-
sjadobisTvis mikuTvnebul sakiTxebze miRebuli gadawyvetilebis gamo saCivars 
sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebul SemTxvevebSi ganixilavs 
saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle erTpirovnulad, xolo 
raionuli (saqalaqo) sasamarTlos an magistrati mosamarTlis ganaCenisa da sxva 
Semajamebeli sasamarTlo gadawyvetilebis gamo saapelacio saCivars ganixilavs 
saapelacio sasamarTlos saapelacio palata 3 mosamarTlis SemadgenlobiT, Tumca 
garkveuli kategoriis saqmeebze dawesebulia saapelacio saCivrebis erTpirovnuli 
ganxilva saproceso kanoniT dadgenili wesiT. garda zemoT aRniSnuli saCivrebisa, 
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palata sisxlis samarTlis 
saproceso kodeqsiT gaTvaliswinebul SemTxvevebSi da dadgenili wesiT ganixilavs 
saqarTvelos saerTo sasamarTloebis mier gamotanili da kanonier ZalaSi Sesuli 
ganaCenisa da sxva Semajamebeli sasamarTlo gadawyvetilebis axlad gamovlenil 
garemoebaTa gamo gadasinjvis Sesaxeb saCivars.

5. garda raionuli (saqalaqo) da saapelacio sasamarTloebis gansjadobisa, aRniSnu-
li muxlis me-5 nawili gansazRvravs saqarTvelos uzenaesi sasamarTlos sisxlis 
samarTlis saqmeTa palatis gansjadobas mikuTvnebul sakiTxebs, romlis mixed-
viTac saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata ga-
nixilavs Tbilisisa da quTaisis saapelacio sasamarTloebis ganaCenisa da sxva 
Semajamebeli sasamarTlo gadawyvetilebis gamo Setanil sakasacio saCivars. 
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muxli 21. teritoriuli gansjadoba
 
1. sisxlis samarTlis saqme sasamarTloSi ganixileba im adgilis mixedviT, sadac bral-
debuli pirvelad waredgina sasamarTlos (7.12.2010. #3891 amoqmeddes 2010 wlis 10 de-
kembridan).
2. mosamarTle arkvevs mxareTa Soris saproceso SeTanxmebis arsebobas, aseve sakiTxs, 
dayenebulia Tu ara Suamdgomloba sasamarTlos mier saqmis arsebiTi ganxilvis gareSe 
ganaCenis gamotanis Taobaze. Suamdgomlobis dayenebis SemTxvevaSi mosamarTle moq-
medebs am kodeqsis XXI Tavis Sesabamisad. 
3. gamoZiebisas mxareTa Soris saproceso SeTanxmebis damtkicebis Taobaze Suamdgomlo-
bas ganixilavs sasamarTlo gamoZiebis damTavrebis adgilis mixedviT.
4. zemdgomi sasamarTlos Tavmjdomare uflebamosilia mxaris SuamdgomlobiT sisxlis 
samarTlis saqme masSi monawile dazaralebulTa da mowmeTa umravlesobis adgilsamy-
oflis mixedviT an sxva mizeziT, romelic dakavSirebulia naklebi saproceso xarjebis 
gawevasTan, gansaxilvelad gadasces sxva sasamarTlos. 
5. Tu sasamarTlo daadgens, rom sisxlis samarTlis saqme misi gansjadi ar aris, igi 
ganCinebiT saqmes gansjadobis mixedviT gadascems sxva sasamarTlos. 
6. gansjadobis Sesaxeb davas wyvets zemdgomi sasamarTlos Tavmjdomare.
 
1. normis mizani: normis mizania sisxlis samarTlis saqmis teritoriuli gansjado-

bis gansazRvra.
2. sisxlis samarTlis saproceso kodeqsis 21-e muxlis pirvel nawilSi 2010 wlis 

07 dekembers ganxorcielebuli cvlilebebis Sedegad, sisxlis samarTlis saqme 
ganixileba im adgilis mixedviT, sadac ganxorcielda braldebulis pirveli ward-
gena. saqarTvelos sisxlis samarTlis kodeqsis 196-e muxli aseT sasamarTlod 
gansazRvravs gamoZiebis mimdinareobis adgilas arsebul sasamarTlos, radgan am 
normis Tanaxmad, braldebulis pirveli wardgena sasamarTloSi xorcieldeba ga-
moZiebis adgilis mixedviT. sisxlis samarTlis saqmis sagamoZiebo da teritoriul 
qvemdebareobas, saqarTvelos sssk-is 35-e da 36-e muxlebis Tanaxmad, saqarTve-
los mTavari prokuroris wardginebiT gansazRvras saqarTvelos iusticiis minis-
tri. praqtikaSi aris SemTxvevebi, rodesac erTi braldebulis mimarT sxvadasxva 
sagamoZiebo organoSi mimdinareobs ramdenime saqmis gamoZieba da braldebulis 
ramdenjerme waredgineba sasamarTloSi (maT Soris sxvadasxva sasamarTloSi), ra 
drosac TiToeul saqmeze cal-calke xdeba saqmis ganxilvis droisa da adgilis 
gansazRvra. aRniSnuli calke aRebuli, Tuki gamoZieba cal-calke iqneba dasrule-
buli, ar warmoadgens sirTules, magram, roca gamoZiebis dros xdeba am saqmeTa 
gaerTianeba da arsebobs ramdenime ganCineba erT an ramdenime sasamarTloSi wi-
nasasamarTlo sxdomis daniSvnasTan dakavSirebiT, dRis wesrigSi dgeba sisxlis 
samarTlis saqmis gansjadi sasamarTlos gansazRvra. aseT SemTxvevaSi zogadad 
gaerTianebuli saqmisaTvis gansjad sasamarTlos warmoadgens yvela is sasamarT-
lo, sadac ganxorcielda braldebulis pirveli wardgena. arsebuli praqtikis 
mixedviT, sisxlis samarTlis saqme gansaxilvelad egzavneba im sasamarTlos, ro-
melsac Tavdapirvelad waredgineba braldebuli. gaerTianebul saqmeze gansjadi 
sasamarTlos gansazRvris mizniT, prokurori gamoZiebis adgilis mixedviT mimar-
Tavs magistrat mosamarTles (raionul (saqalaqo) sasamarTlos mosamarTles), 
sisxlis samarTlis saqmeze erTi winasasamarTlo sxdomis adgilisa da drois gan-
sazRvris moTxovniT, ris Semdegac mosamarTlis ganCinebiT ganisazRvreba sisxlis 
samarTlis saqmis ganxilvis adgili da dro.
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3. mosamarTle sisxlis samarTlis saqmis ganxilvis sxvadasxva etapze arkvevs mxareTa 
Soris saproceso SeTanxmebis arsebobas, aseve sakiTxs, dayenebulia Tu ara Suamd-
gomloba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. am sakiTxs 
sasamarTlo arkvevs rogorc pirveli wardgenis sasamarTlo sxdomaze, aseve wina-
sasamarTlo da saqmis arsebiTi ganxilvis sxdomebzec. Tuki gairkveva sakiTxi, rom 
dayenebulia Suamdgomloba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis 
Taobaze, aseT SemTxvevaSi sasamarTlo ixilavs aRniSnul Suamdgomlobas sssk-is 
21-e TaviT dadgenili wesiT da iRebs Sesabamis gadawyvetilebas.

4. rodesac saproceso SeTanxmeba formdeba gamoZiebis etapze, aseT SemTxvevaSi Sua-
mdgomlobas saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze ganix-
ilavs sasamarTlo gamoZiebis dasrulebis adgilis mixedviT, sssk-is 21-e TaviT 
dadgenili wesiT.

5. rogorc aRiniSna, sisxlis samarTlis saqmis ganxilva xdeba im adgilis mixedviT, 
sadac braldebuli pirvelad waredgina sasamarTlos, Tumca sssk uSvebs am wesi-
dan gamonakliss, ra drosac saqme gansaxilvelad SeiZleba gadaeces sasamarTlos 
dazaralebulTa da mowmeTa umravlesobis adgilsamyofelis mixedviT. sxva sa-
samarTlosaTvis saqmis gadacema aseve SeiZleba ganxorcieldes sxva mizeziTac, 
romelic dakavSirebuli iqneba naklebi saproceso xarjis gawevasTan. Tu ra Sei-
Zleba iyos aseTi mizezi dRes arsebuli gansjadobis pirobebSi, Znelad warmosad-
genia. aseTi SesaZloa iyos saqmeze iseTi nivTieri mtkicebulebebis arseboba, ro-
melTa sasamarTloSi warmodgena aris SeuZlebeli da teritoriulad ar imyofeba 
sisxlis samarTlis saqmis ganmxilveli sasamarTlos teritoriaze. aseT SemTxveva-
Si misi daTvaliereba unda ganxorcieldes nivTieri mtkicebulebis ganTavsebis 
adgilze, rac dakavSirebulia sasamarTlos, mxareTa da braldebulis gadaadg-
ilebis xarjebTan. sisxlis samarTlis saqmis sxva sasamarTlosaTvis gansaxilve-
lad gadacemis sakiTxi yvela SemTxvevaSi ganixileba mxaris (rogorc braldebis, 
aseve dacvis) Suamdgomlobis safuZvelze. amasTan, niSandoblivia, rom am saxis 
Suamdgomobis ganxilva zemdgomi instanciis sasamarTlos mier dasaSvebia sisxlis 
samarTlis saqmis Sesabamis raionul (saqalaqo) sasamarTloSi gadagzavnis stadi-
aze, anu dauSvebelia Sesabamis gansjad sasamarTloSi sisxlis samarTlis saqmis 
Sesvlis Semdeg am tipis Suamdgomlobis ganxilva da gadawyveta, radgan am SemTx-
vevaSi faqtobrivad moxdeba sisxlis samarTlis saqmis ganmxilveli mosamarTlis 
saqmis ganxilvisagan Camocileba, rac saqarTvelos konstituciis 84-e muxlis me-2 
punqtis Sesabamisad, dasaSvebia mxolod kanoniT gansazRvrul SemTxvevebSi. sisx-
lis samarTlis saproceso kodeqsis 59-e muxli (sisxlis samarTlis procesSi mo-
samarTlis, nafici msajulis, prokuroris, gamomZieblis an sasamarTlo sxdomis 
mdivnis monawileobis gamomricxavi garemoebebi) ki mosamarTlis sisxlis samar-
Tlis saqmeSi monawileobis gamomricxav garemoebad zemoaRniSnuls ar iTvalis-
winebs. mxaris Suamdgomloba sisxlis samarTlis saqmis sxva sasamarTlosaTvis ga-
dacemis Sesaxeb unda waredginos saapelacio sasamarTlos Tavmjdomares sisxlis 
samarTlis saqmis gansjadobis mixedviT, romelic iRebs gadawyvetilebas sisxlis 
samarTlis saqmis sxva sasamarTlosaTvis gadacemis an masze uaris Tqmis Sesaxeb.

6. sssk-is 21-e muxlis me-5 nawilis Tanaxmad, Tu sisxlis samarTlis saqmis ganmxil-
veli mosamarTle daadgens, rom sisxlis samarTlis saqme am sasamarTlos gansjadi 
ar aris, maSin mosamarTlis ganCinebiT saqme gadaecema gansjadobis mixedviT. 

7. Tuki sisxlis samarTlis saqme gansjadibis mixedviT gadaecema erTi sasamarT-
lodan meore sasamarTlos da meore sasamarTlos mosamarTle (sasamarTlo) daad-
gens, rom sisxlis samarTlis saqme am sasamarTlos gansjadi ar aris, maSin meo-
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re sasamarTlos mosamarTlis ganCinebiT sisxlis samarTlis saqmeze gansjado-
bis Sesaxeb davis gadasawyvetad gadaecema zemdgomi sasamarTlos Tavmjdomares, 
romelic iRebs gadawyvetilebas sisxlis samarTlis saqmis gansjadobis Taobaze. 
miRebuli gadawyvetileba sabolooa da sisxlis samarTlis saqme ganixileba im sa-
samarTlos mier, romelic zemdgomi sasamarTlos Tavmjdomaris gadawyvetilebiT 
miCneul iqna sisxlis samarTlis saqmeze gansjad sasamarTlod.

muxli 22. sasamarTloTa Semadgenloba 

1. raionuli (saqalaqo) sasamarTlos mosamarTle an magistrati mosamarTle sisxlis 
samarTlis saqmesTan dakavSirebul gadawyvetilebas iRebs erTpirovnulad. 
2. im SemTxvevaSi, rodesac raionul (saqalaqo) sasamarTloSi aris mosamarTleTa sakmari-
si raodenoba kolegiuri SemadgenlobiT saqmeTa ganxilvisaTvis, sisxlis samarTlis 
saqmis ganmxilveli sasamarTlos Tavmjdomares SeuZlia daadginos saqmis kolegiuri 
ganxilva sami mosamarTlis SemadgenlobiT, Tu saqmis ganxilvasa da gadawyvetas gansa-
kuTrebuli mniSvneloba aqvs sasamarTlo praqtikisaTvis an saqme faqtobrivi an samarT-
lebrivi TvalsazrisiT gansakuTrebuli sirTulisaa, garda im SemTxvevebisa, rodesac 
saqme ganixileba nafic msajulTa monawileobiT. 
3. am kodeqsiT gaTvaliswinebul SemTxvevaSi sisxlis samarTlis saqme raionul (saqa-
laqo) sasamarTloSi ganixileba nafici msajulebisa da mosamarTlis monawileobiT.
4. saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle saCivars ganixilavs erT-
pirovnulad. 
5. saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi sisxlis samarTlis 
saqme saapelacio wesiT ganixileba kolegiurad sami mosamarTlis SemadgenlobiT. 
6. naklebad mZime da mZime kategoriis danaSaulTa sisxlis samarTlis saqmeebze raio-
nuli (saqalaqo) sasamarTloebis ganaCenebisa da sxva Semajamebeli sasamarTlo gad-
awyvetilebebis gamo saCivrebi SesaZlebelia saapelacio wesiT erTpirovnulad ganixi-
los saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatis mosamarTlem.
7. sakasacio saCivari saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa 
palataSi ganixileba kolegiurad sami mosamarTlis SemadgenlobiT, xolo did palataSi 
_ cxra mosamarTlis SemadgenlobiT. 
8. sasamarTlos Semadgenlobis yvela mosamarTles gadawyvetilebis miRebis Tanabari 
ufleba aqvs. 
9. Tu sisxlis samarTlis saqme nafic msajulTa sasamarTlos gansjadia da braldebuli 
Tavs aridebs sasamarTloSi gamocxadebas, saqmes sasamarTlo ganixilavs mis dauswreb-
lad, nafic msajulTa monawileobis gareSe.

1. normis mizani: sxvadasxva instanciis sasamarTloSi sisxlis samarTlis saqmis gan-
mxilveli sasamarTlos uflebamosilebisa da Semadgenlobis gansazRvra. 

2. gansaxilveli muxlis 1-li nawilis Tanaxmad, sisxlis samarTlis saqmes raionuli 
(saqalaqo) sasamarTlos mosamarTle an magistrati mosamarTle, rogorc wesi, ganix-
ilavs erTpirovnulad.

3. aRniSnuli wesidan kanoni adgens gamonaklis SemTxvevas, rodesac sisxlis samarTlis 
saqme raionul sasamarTloSi SesaZloa ganixilos kolegiurma Semadgenlobam, ker-
Zod, im SemTxvevaSi, rodesac raionul (samoqalaqo) sasamarTloSi aris mosamarTle-
Ta sakmarisi raodenoba kolegiuri SemadgenlobiT saqmeTa ganxilvisaTvis, sisxlis 
samarTlis saqmis ganmxilveli sasamarTlos Tavmjdomares SeuZlia daadginos saqmis 
kolegiuri ganxilva sami mosamarTlis SemadgenlobiT, Tu saqmis ganxilvasa da gad-
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awyvetas gansakuTrebuli mniSvneloba aqvs sasamarTlo praqtikisaTvis an saqme faq-
tobrivi da samarTlebrivi TvalsazrisiT gansakuTrebuli sirTulisa. kanonis aR-
niSnuli danawesi ar vrceldeba im sisxlis samarTlis saqmeebze, romelic ganxilul 
unda iqneas nafic msajulTa sasamarTlos mier.

4. sisxlis samarTlis saproceso kodeqsis 22-e muxlis me-3 nawili adgens kidev erT ga-
monakliss raionul sasamarTloSi saqmis ganxilvis wesTan dakavSirebiT, kerZod, am 
muxlis Tanaxmad, sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebul SemTx-
vevebSi sisxlis samarTlis saqme raionul sasamarTloSi ganixileba nafici msaju-
lebisa da mosamarTlis monawileobiT. 

5. sssk-is 226-e muxlis pirveli nawilis Tanaxmad, Tu wardgenili braldeba sasjelis 
saxiT iTvaliswinebs Tavisuflebis aRkveTas, saqmes ganixilavs nafic msajulTa sa-
samarTlo, garda im SemTxvevisa, rodesac braldebuli Suamdgomlobs, saqme ganxi-
lul iqnes nafic msajulTa monawileobis gareSe. Tumca, unda aRiniSnos, rom dRei-
saTvis nafic msajulTa gansjadobis sakiTxs gansazRvravs sisxlis samarTlis sap-
roceso kodeqsis 330-e muxli, romelic Seicavs wesebs nafic msajulTa sasamarTlos 
droebiTi gansjadobis Sesaxeb.285 

6. sssk-is 22-e muxlis me-4-6 nawilebi gansazRvravs saapelacio sasamarTloSi saqmeTa 
ganxilvis wess, kerZod, saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle 
saCivars ganixilavs erTpirovnulad, xolo saapelacio sasamarTlos sisxlis samar-
Tlis saqmeTa palataSi sisxlis samarTlis saqme, rogorc wesi, ganixileba kolegi-
urad sami mosamarTlis SemadgenlobiT. Tumca kanoni uSvebs am wesidan gamonakliss, 
kerZod, naklebad mZime da mZime kategoriis danaSaulTa sisxlis samarTlis saqmeeb-
ze raionuli sasamarTlos ganaCenebisa da sxva Semajamebeli gadawyvetilebebis gamo 
saCivrebi SesaZlebelia erTpirovnulad ganixilos saapelacio sasamarTlos sisx-
lis samarTlis saqmeTa palatis mosamarTlem.

7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palataSi sakasacio 
saCivari ganixileba sami mosamarTlis SemadgenlobiT, xolo did palataSi cxra mo-
samarTlis SemadgenlobiT.

8. sssk-is 22-e muxlis me-8 nawili exeba mosamarTleTa kolegiur Semadgenlobas da 
miuTiTebs imaze, rom sasamarTlos Semadgenlobis yvela mosamarTles aqvs gad-
awyvetilebis miRebis Tanabari ufleba.

9. rogorc zemoT aRiniSna, raionul sasamarTloSi kanoniT gaTvaliswinebul SemTx-
vevebSi SesaZlebelia sisxlis samarTlis saqme ganxilul iqnes nafici msajulebisa 
da mosamarTlis monawileobiT. sssk-is 22-e muxlis me-9 nawilis Tanaxmad, Tu sisx-
lis samarTlis saqme nafic msajulTa sasamarTlos gansjadia da braldebuli Tavs 
aaridebs sasamarTloSi gamocxadebas, saqmes sasamarTlo ganixilavs mis dauswreb-
lad, nafic msajulTa monawileobis gareSe. 

muxli 23. sasamarTlo sxdomis Tavmjdomare 

sasamarTlo sxdomis Tavmjdomare warmarTavs sxdomas, sasamarTlos TaTbiris mimdin-
areobas, mxareebs aZlevs SesaZleblobas, daubrkoleblad waradginon da gamoikvlion 
mtkicebulebani, uzrunvelyofs wesrigis dacvas, agreTve axorcielebs am kodeqsiT gaT-
valiswinebul sxva uflebamosilebebs.

1. normis mizani: aris sasamarTlo sxdomis Tavmjdomaris uflebamosilebis gansaz-
Rvra. 

285 ix. sssk-is 330-e muxlis komentarebi.
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2. sisxlis samarTlis saqmis kolegiuri SemadgenlobiT ganxilvisas sasamarTlo sx-
domis Tavmjdomaris uflebamosilebas, rogorc wesi, axorcielebs sisxlis samar-
Tlis saqmis momxsenebeli mosamarTle.

3. sasamarTlo sxdomis Tavmjdomare warmarTavs sasamarTlo sxdomas, aseve sa-
samarTlos TaTbiris mimdinareobas, mxareebs aZlevs SesaZleblobas daubrkoleb-
lad waradginon da gamoikvlion mtkicebulebebi, igi uzrunvelyofs wesrigis 
dacvas da aseve axorcielebs sxva uflebamosilebebs, kerZod, sisxlis samarTlis 
saqmis ganxilvas ganaridebs yvelafers, rasac kavSiri ara aqvs sisxlis samarTlis 
saqmesTan, mxareebs ganumartavs maT ufleba-movaleobebs da a.S.

4. mniSvnelovania aRiniSnos is garemoeba, rom saqmis erTpirovnulad ganxilvisas 
sasamarTlo sxdomas warmarTavs saqmis ganmxilveli mosamarTle, romelic sarge-
blobs imave uflebamosilebiT, rac kolegiuri ganxilvisas gaaCnia sasamarTlo 
sxdomis Tavmjdomares. 

muxli 24. sasamarTlo sxdomis mdivani 

1. sasamarTlo sxdomis mdivani amowmebs, gamocxadda Tu ara sasamarTlo procesze ga-
moZaxebuli piri, da amis Taobaze moaxsenebs sasamarTlos; sxdomis Tavmjdomaris wina-
dadebiT sajarod kiTxulobs saproceso dokuments; awarmoebs sasamarTlo sxdomis 
oqms. 
2. sasamarTlo sxdomis mdivani valdebulia srulad da sworad daafiqsiros sasamarTlo 
sxdomis oqmSi sasamarTlos moqmedeba da gadawyvetileba, agreTve sasamarTlo sxdomis 
yvela monawilis moqmedeba, gancxadeba, Suamdgomloba, Cveneba da axsna-ganmarteba. mdi-
vans ufleba aqvs, oqmis momzadebisas gamoiyenos stenografia, diqtofoni da sxva teqni-
kuri saSualebani. 
3. sasamarTlo uflebamosilia mxareTa SeniSvnebi sasamarTlo sxdomis oqmTan dakav-
SirebiT ganixilos maTi mowvevis gareSe. sasamarTlo sxdomis mdivani iZleva werilobiT 
ganmartebebs. 

1.  normis mizani: `saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis 
58-e muxlis me-2 nawilis Tanaxmad, sasamarTloSi saqmeebi ixileba sasamarTlo 
sxdomis mdivnis monawileobiT. normis mizania, sasamarTlo sxdomis mdivnis, ro-
gorc procesis monawilis, uflebamosilebis gansazRvra.

2.  sasamarTlo sxdomis mdivani valdebulia Seadginos sasamarTlo sxdomis oqmi, sa-
dac srulad da sworad unda daafiqsiros, rogorc sasamarTlos moqmedeba da 
gadawyvetileba, ise sasamarTlo sxdomis yvela monawilis moqmedeba, gancxadeba, 
Suamdgomloba, Cveneba da axsna-ganmarteba.

3.  garda sasamarTlo sxdomis oqmis Sedgenisa, sasamarTlo sxdomis mdivani valdebu-
lia Seamowmos gamocxaddnen Tu ara sasamarTlo sxdomaze gamoZaxebuli pirebi da 
amis Taobaze moaxsenos sasamarTlos. sasamarTlo sxdomis mdivani sxdomis Tavmj-
domaris winadadebiT sajarod kiTxulobs saproceso dokumentebs.

4.  sasamarTlo sxdomis oqmis momzadebisas sasamarTlo sxdomis mdivani uflebamo-
silia gamoiyenos stenografia, diqtofoni da sxva teqnikuri saSualeba.

5.  Tu sasamarTlo sxdomis oqmTan dakavSirebiT mxarebma gamoTqves SeniSvnebi, SeniS-
vnebs ganixilavs imave saqmis ganmxilveli mosamarTle (sasamarTlo), romelsac 
sasamarTlo sxdomis mdivani aZlevs werilobiT ganmartebebs. amasTan, sasamarTlo 
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(mosamarTle) uflebamosilia, rom mxareTa SeniSvnebi ganixilos maTi mowvevis ga-
reSec.286 

muxli 25. sasamarTlo procesis SejibrebiToba da mxareTa Tanasworoba 

1. sasamarTlo valdebulia mxareebs TavianTi uflebebisa da kanonieri interesebis da-
sacavad Seuqmnas Tanabari SesaZleblobebi ise, rom arc erT maTgans ar mianiWos upi-
ratesoba. 
2.sasamarTlos ekrZaleba braldebis damadasturebel an dacvis xelSemwyob mtkicebule-
baTa damoukideblad mopoveba da gamokvleva. mtkicebulebaTa mopoveba da wardgena mx-
areebis kompetenciaa. mosamarTle uflebamosilia gamonaklis SemTxvevaSi mxareebTan 
SeTanxmebis Sedegad dasvas damazustebeli kiTxva, Tu es aucilebelia samarTliani sa-
samarTlos uzrunvelsayofad.
3. ganaCenis an sxva Semajamebeli sasamarTlo gadawyvetilebis gamotanamde mosamarTles 
ufleba ara aqvs, azri gamoTqvas braldebulis (msjavrdebulis) damnaSaved Tu udanaSau-
lod cnobis Taobaze. 
4. Tu sasamarTlo sxdomaSi orive mxare monawileobs, erTi mxaris SuamdgomlobasTan an 
saCivarTan dakavSirebiT sasamarTlo ismens meore mxaris azrsac.
 
1. normis mizani: saqarTvelos konstituciis 42-e muxlis pirveli punqtis Tanaxmad, 

`yovel adamians ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimar-
Tos sasamarTlos~. aRniSnul normas demokratiuli da samarTlebrivi saxelmwi-
fos funqcionirebisaTvis fuZemdebluri mniSvneloba aqvs. is adamianis uflebaTa 
dacvis erT-erTi umniSvnelovanesi konstituciuri garantiaa. normis mizans mxare-
Ta Tanasworobis uzrunvelyofa da maTTvis TavianTi uflebebisa da interesebis 
dasacavad Tanabari SesaZleblobebis Seqmna warmoadgens. mxareTa Tanasworobis 
uzrunvelyofa exmareba mosamarTles saqmis yovelmxriv gamokvlevis safuZvelze 
gamoitanos obieqturi, samarTliani da dasabuTebuli gadawyvetileba. 

2. sisxlis samarTlis procesSi mxareebi arian braldebuli, msjavrdebuli, gamarTle-
buli, maTi advokati, gamomZiebeli da prokurori. sasamarTlo procesis Sejibro-
biToba sisxlis samarTlis procesis umniSvnelovanesi proncipia. mxareTa Seji-
brobiTobis uzrunvelyofa evaleba sasamarTlos, romelic valdebulia mxareebs 
TavianTi uflebebisa da interesebis dasacavad Seuqmnas Tanabari SesaZleblobebi, 
ise, rom arc erT maTgans ar mianiWos upiratesoba. samarTlebrivi saxelmwifos 
ZiriTadi funqciaa adamianis uflebebisa da Tavisuflebebis saTanado realizaci-
is uzrunvelyofa. samarTliani sasamarTlos ufleba, rogorc samarTlebrivi 
saxelmwifos ganxorcielebis erTgvari sazomi, gulisxmobs yvela im sikeTis sa-
samarTloSi dacvis SesaZleblobas, romelic Tavisi arsiT uflebas warmoadgens. 
sasamarTlo mxareTa SejibrobiTobis procesSi warmoadgens arbitrs, romelic mx-
areTa mier wardgenili mtkicebulebebis gamokvlevisa da Sefasebis Sedegad iRebs 
Sesabamis gadawyvetilebas gansaxilvel sakiTxze. Tanabari SesaZleblobebis Seqmna 
gulisxmobs mxareebisaTvis mtkicebulebebis wardgenis Tanabari SesaZleblobiT 
uzrunvelyofas da am mtkicebulebebis Tanabar pirobebSi gamokvlevas. agreTve, 
saWiroebis SemTxvevaSi Tarjimnis monawileobis uzrunvelyofas, Tu procesis 
romelime monawile ar flobs samarTalwarmoebis enas da a.S.

3. gansaxilveli muxlis me-2 nawili xazs usvams ra sasamarTlo procesSi mxareTa Se-

286 ix., aseve sssk-is 195-e muxlis komentarebi.
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jibrebiTobis mniSvnelobas, krZalavs sasamarTlos mier braldebis damadastureb-
el an dacvis xelSemwyob mtkicebulebaTa mopovebasa da gamokvlevas. mxolod mx-
areebi arian uflebamosili moipovon da sasamarTlos warudginon maTi sasarge-
blo mtkicebulebebi. mxareebi gansazRvraven maT mier sasamarTloSi warsadgen 
mtkicebulebaTa Tanmimdevrobas da Tavad arian uflebamosilni uari Tqvan ama Tu 
im mtkicebulebis wardgenasa da gamokvlevaze. mxareebi pirdapiri da jvaredini 
dakiTxvis gziT awarmoeben aseve mowmeTa dakiTxvas. mosamarTle mxolod gamonak-
lis SemTxvevaSi, Tu es aucilebelia samarTliani sasamarTlos uzrunvelsayofad, 
uflebamosilia dasvas damazustebeli SekiTxva. aseT SemTxvevaSi, mniSvnelovania 
sasamarTlom mxareebs ganumartos damazustebeli kiTxvis aucilebloba, raTa mx-
areebma gaiazron am kiTxvis aucilebloba da aRniSnuli ar iqnes aRqmuli mxareTa 
SejibrebiTobaSi Carevad.

4. sasamarTlos, romelic warmoadgens ra marTlmsajulebis ganxorcielebis erTa-
derT organos da mxareTa uflebebisa da interesebis dacvisaTvis Tanabari Ses-
aZleblobebis Seqmnis garants, ganaCenis an sxva Semajamebeli sasamarTlo gad-
awyvetilebis gamotanamde, ufleba ara aqvs, azri gamoTqvas braldebulis (ms-
javrdebulis) damnaSaved Tu udanaSaulod cnobis Taobaze. mosamarTlis mier 
ganaCenis gamotanamde gamoTqmuli azri braldebulis (msjavrdebulis) damnaSaved 
an udanaSaulod cnobis Taobaze SesaZloa safuZvlad daedos misi sisxlis samar-
Tlis saqmis ganxilvisagan acilebas, rogorc iseTi garemoeba, romelic saeWvos 
xdis mis obieqturobasa da miukerZoeblobas, rac Zalzed mniSvnelovania obieqtu-
ri da samarTliani gadawyvetilebis miRebis TvalsazrisiT.

5. sasamarTlo sxdomaSi orive mxaris monawileobis SemTxvevaSi, erTi mxaris Suamd-
gomlobasTan an saCivarTan dakavSirebiT sasamarTlo ismens meore mxaris azrsac 
da mxolod amis Semdeg iRebs gadawyvetilebas mxaris Suamdgomlobis Tu saCivris 
dakmayofilebis Tu mis dakmayofilebaze uaris Tqmis Sesaxeb. msgavsi Sinaarsis 
debulebas Seicavs aseve sssk-is 94-e muxlis me-3 nawilic, romlis mixedviTac, Tu 
sasamarTlo sxdomaSi monawileobs piri, romlis interesebsac exeba Suamdgomlo-
ba, agreTve misi advokati, maT eZlevaT SesaZlebloba miscen ganmartebebi da Ca-
moayalibon TavianTi mosazrebebi. Suamdgomlobis ganxilvisas meore mxaris, aseve 
dainteresebuli piris mosazrebis mosmena emsaxureba sisxlis samarTlis procesis 
amocanebis ganxorcielebas da Sesabamisad, swori gadawyvetilebis miRebas.

muxli 26. sasamarTlos Suamdgomloba

1. Tu romelime saproceso moqmedebis Catareba sisxlis samarTlis saqmis ganxilvis 
adgilze SeuZlebelia, sasamarTlos ufleba aqvs, am moqmedebis Casatareblad davaleba 
gaugzavnos imave an qvemdgomi donis sxva sasamarTlos. 
2. ucxo saxelmwifos sasamarTlosa Tu sagamoZiebo organoSi sasamarTlos Suamdgom-
lobis gagzavnis wesi ganisazRvreba saqarTvelosa da am saxelmwifos Soris dadebuli 
xelSekrulebiT samarTlebrivi daxmarebis Sesaxeb. 

1. normis mizani: piri unda gansajos mxolod im sasamarTlom, romlis gansjadobasac 
kanoniT dadgenili wesiT eqvemdebareba misi saqmis ganxilva. sasamarTlos ar unda 
waredginos iseTi mtkicebuleba, Tu mxareebs misi uSualod da zepirad gamokv-
levis Tanabari SesaZlebloba ar hqoniaT. gansaxilveli muxli iZleva saproceso 
moqmedebis sxva sasamarTlos mier Catarebis SesaZleblobas. aRniSnulis mizania 
swrafi marTlmsajulebis ganxorcieleba.
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2. Tu sisxlis samarTlis saqmis ganmxilveli sasamarTlos samoqmedo teritoriaze 
saproceso moqmedebis Catareba SeuZlebelia, sasamarTlos ufleba aqvs am sap-
roceso moqmedebis Casatareblad davaleba gaugzavnos imave an qvemdgomi donis 
sasamarTlos.

3. aseTi davaleba SeiZleba gaegzavnos mxolod imave instanciis an qvemdgomi in-
stanciis sasamarTlos. dauSvebelia sasamarTlo davaleba gaegzavnos zemdgomi 
instanciis sasamarTlos. magaliTad, Tbilisis saqalaqo sasamarTlos ufleba aqvs 
davaleba gaugzavnos quTaisis saqalaqo sasamarTlos da ara Tbilisis an quTaisis 
saapelacio sasamarTloebs. aseve Tbilisis saapelacio sasamarTlos ufleba aqvs 
davaleba gaugzavnos quTaisis saapelacio sasamarTlos an qvemdgomi instanciis 
sasamarTlos da ara saqarTvelos uzenaes sasamarTlos. 

4. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma ar Seicavs miTiTebas im 
saproceso moqmedebaTa Sesaxeb, romelTa Catarebac SeiZleba saqmis ganmxilvelma 
sasamarTlom daavalos sxva sasamarTlos. aseT saproceso moqmedebas SeiZleba 
warmoadgendes, magaliTad, uwyebis Cabarebis davaleba im pirisaTvis, romelic 
cxovrobs davalebis mimRebi sasamarTlos teritoriaze da saqmis ganmxilveli 
sasamarTlo teritoriuli siSoris gamo ver axerxebs misTvis uwyebis Cabarebas. 
kanoni ar Seicavs debulebebs davalebis formis Sesaxeb, Tu ra saxiT unda moxdes 
meore sasamarTlosaTvis davalebis micema, werilobiTi Tu zepiri formiT. weri-
lobiTi formis SemTxvevaSi es unda iyos ubralod werili, Tu saqmis ganmxilvel-
ma sasamarTlom unda miiRos ganCineba. 

5. msgavsi Sinaarsis debulebas Seicavs saqarTvelos samoqalaqo saproceso kodeqsis 
107-e muxli, romelic, gansxvavebiT sisxlis samarTlis saproceso kodeqsisagan, 
ufro naTlad miuTiTebs davalebis saxes, formasa da Sinaarss. kerZod, aRniSnu-
li muxlis Tanaxmad, Tu mxareTa SuamdgomlobiT sasamarTlos mier gamosaTxovi 
an Sesamowmebeli mtkicebulebebi sxva qalaqSi an raionSia da maTi warmodgena Tu 
Semowmeba saqmis ganmxilvel sasamarTloSi SeuZlebeli an Znelia, sasamarTlos 
SeuZlia dasabuTebuli ganCinebiT mtkicebulebaTa Segroveba (Semowmeba) daavalos 
im sasamarTlos, romlisTvisac teritoriulad es ufro mosaxerxebelia. sasamarT-
lo davalebis Sesaxeb sasamarTlo ganCinebaSi mokled unda Camoyalibdes gansax-
ilveli saqmis Sinaarsi, dasadgeni garemoeba da mtkicebulebani, romlebic unda 
Seagrovos (Seamowmos) davalebis Semsrulebelma sasamarTlom, agreTve davalebis 
Sesrulebis vada.

6. ucxo saxelmwifos sasamarTlosa da sagamoZiebo organoSi Suamdgomobis gagzavnis 
wesi ganisazRvreba saqarTvelosa da saxelmwifos Soris samarTlebrivi daxmare-
bis Sesaxeb dadebuli xelSekrulebiT.

muxli 27. nafic msajulTa sasamarTlos Semadgenloba

1. nafic msajulTa sasamarTlo Sedgeba 12 msajulisgan da 2 saTadarigo msajulisgan, 
garda am kodeqsiT gaTvaliswinebuli SemTxvevebisa.
2. nafic msajulTa sasamarTlos SemadgenlobaSi ar unda iyos eqvsze naklebi msajuli 
naklebad mZime kategoriis danaSaulTa saqmeebze, rvaze naklebi _ mZime kategoriis dana-
SaulTa saqmeebze, aTze naklebi _ gansakuTrebiT mZime kategoriis danaSaulTa saqmeebze.

1. arsebobs nafic msajulTa sasamarTlos ori modeli _ klasikuri da Sereuli mod-
elebi. `klasikuri modelis~ dros piris damnaSaved an udanaSaulod cnobis Ses-
axeb verdiqti gamoaqvT nafic msajulebs, xolo mosamarTle damnaSaved cnobil 
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pirs ufardebs sasjels da wyvets sxvadasxva procesualur sakiTxs. `Sereuli 
modelis~ dros ki, xdeba mosamarTlisa da nafici msajulebis mier braldebulis 
braleulobisa da sasjelis sakiTxis erToblivad gadawyveta.

2. saqarTveloSi moqmedebs e.w. `klasikuri modelis~ nafic msajulTa sasamarTlo, 
romelic, rogorc gansaxilveli muxlis pirvel nawilSia miTiTebuli, Sedgeba 12 
msajulisa da 2 saTadarigo msajulisagan. 

3. rogorc aRiniSna, saqarTveloSi nafic msajulTa sasamarTlo Sedgeba 12 msajuli-
sa da 2 saTadarigo msajulisagan. kanoni aseve adgens msajulTa raodenobis min-
imalur zRvars danaSaulTa kategoriebis mixedviT. kerZod, naklebad mZime kat-
egoriis danaSaulTa saqmeebze nafic msajulTa sasamarTlos SemadgenlobaSi ar 
unda iyos eqvsze naklebi msajuli; mZime kategoriis danaSaulTa saqmeebze, rvaze 
naklebi msajuli, xolo gansakuTrebiT mZime kategoriis danaSaulTa saqmeze aTze 
naklebi.

muxli 28. nafici msajulis (msajulobis kandidatis) socialuri garantiebi 

1.nafic msajuls da msajulobis kandidats ufleba aqvT droulad miiRon saxelmwifos-
gan yvela im xarjis anazRaureba, romelic pirdapiraa dakavSirebuli maT mier sakuTari 
movaleobis SesrulebasTan. dRiuri, samgzavro da sxva pirdapiri xarjebis anazRaure-
bis odenobas gansazRvravs saqarTvelos iusticiis umaRlesi sabWo.
2. dasaqmebul pirs nafic msajulad sasamarTlo procesSi monawileobis dros unarCun-
deba samuSao adgili da anazRaureba. 
3. sasamarTlo valdebulia individualurad gaiTvaliswinos nafici msajulis kanon-
ieri interesebi. sasamarTlo Tavisufldeba am valdebulebisagan, Tu nafici msajulis 
kanonieri interesebis dakmayofilebiT daculi sikeTe naklebia, vidre marTlmsaju-
lebisaTvis an mesame pirisaTvis miyenebuli ziani. aseT SemTxvevaSi piri ar unda gaTavi-
sufldes nafici msajulis movaleobis Sesrulebisagan. 

1. normis mizani: nafic msajulTa sasamarTlo marTlmsajulebis yvelaze demokra-
tiul formad aris miCneuli, radgan am SemTxvevaSi Tavad xalxi gvevlineba mo-
samarTled Tanamoqalaqis mier danaSaulis CadenaSi braleulobis sakiTxis gad-
awyvetis dros. sazogadoebis roli marTlmsajulebis ganxorcielebaSi metad 
mniSvnelovania.igi moicavs sazogadoebis samoqalaqo aqtiurobas, aseve marTlmsa-
julebis ganxorcielebaSi moqalaqis pirad pasuxismgeblobas. aqedan gamomdinare, 
mniSvnelovania nafici msajulisaTvis (msajulobis kandidatisaTvis) socialuri 
garantiebis uzrunvelyofa, raTa naficma msajulma (msajulobis kandidatma) Se-
Zlos misi moqalaqeobrivi movaleobis srulyofilad Sesruleba. 

2. nafic msajulsa da msajulobis kandidats ufleba aqvT, droulad miiRon saxel-
mwifosagan yvela im xarjis anazRaureba, romelic pirdapiraa dakavSirebuli maT 
mier sakuTari movaleobis SesrulebasTan. dRiuri, samgzavro da sxva pirdapiri 
xarjebis anazRaurebas gansazRvravs saqarTvelos iusticiis umaRlesi sabWo.

3. garda dRiuri, samgzavro da sxva piradi xarjebis anazRaurebisa, nafic msajuls 
sasamarTlo procesSi monawileobis dros unarCundeba samuSao adgili da anaz-
Raureba. kanonis es norma Seexeba, rogorc sajaro mosamsaxureebsa da saxelmwifo 
biujetiT dafinansebul organizaciebSi dasaqmebul pirs, aseve kerZo sawarmoebSi 
dasaqmebul pirebs. arsebobs mosazreba imis Sesaxeb, rom kanonis aRniSnuli nor-
ma Seexeba mxolod sajaro mosamsaxureebs da saxelmwifo biujetiT dafinanse-
bul organizaciebSi dasaqmebul pirebs. mocemuli ganmarteba arazustia, radgan 
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am SemTxvevaSi kerZo sawarmoSi dasaqmebuli pirebi aRmoCndebodnen araTanabar 
pirobebSi sajaro mosamsaxureebTan da im pirebTan mimarTebaSi, romlebic dasaqme-
buli arian saxelmwifo biujetiT dafinansebul organizaciebSi. imdenad, ramde-
nadac nafic msajulad monawileoba moqalaqis valdebulebaa, dasaqmebul nafic 
msajuls, iqneba is kerZo Tu saxelmwifo seqtorSi dasaqmebuli, unda hqondes 
samuSao adgilis SenarCunebisa da anazRaurebis miRebis garantia, sxvagvarad es 
gamoiwvevda maTi moqalaqeobrivi movaleobis Sesrulebaze uaris Tqmas. 

4. sasamarTlo valdebulia, individualurad gaiTvaliswinos nafici msajulis 
kanonieri interesi. sasamarTlo Tavisufldeba am valdebulebisagan, Tu nafici 
msajulis kanonieri interesiT daculi sikeTe naklebia, vidre marTlmsajulebi-
saTvis an mesame pirisaTvis miyenebuli ziani. aseT SemTxvevaSi piri ar unda gaTa-
visufldes nafici msajulis movaleobis Sesrulebisagan.

 
muxli 29. moTxovnebi nafici msajulisadmi 

piri uflebamosilia nafic msajulad miiRos monawileoba sasamarTlo procesSi, Tu: 
a) saqarTvelos samoqalaqo reestris monacemTa bazaSi dafiqsirebulia, rogorc 18 wels 
gadacilebuli piri (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
 b) icis sisxlis samarTlis procesis ena; 
g) cxovrobs teritoriaze, romelic Sedis im sasamarTlos gansjadobaSi, sadac mimdin-
areobs procesi; 
d) SezRuduli ara aqvs fizikuri an fsiqikuri SesaZleblobebi, rac xels ar SeuSlis mis 
mier nafici msajulis movaleobis Sesrulebas. 

1.  muxli Seicavs im ZiriTadi kriteriumebis CamonaTvals, romelsac unda akmayo-
filebdes sasamarTlo procesSi nafic msajulad monawileobis uflebamosilebis 
mqone piri. nafic msajulad gvevlinebian saqarTvelos samoqalaqo reestris mo-
nacemTa bazaSi dafiqsirebuli 18 wels gadacilebuli pirebi, romlebmac ician 
sisxlis samarTlis procesis ena da cxovroben sisxlis samarTlis saqmis ganmxil-
veli sasamarTlos gansjadobis teritoroiaze. amave dros, nafic msajulad Ses-
arCev pirs ar unda hqondes SezRuduli fizikuri da fsiqikuri SesaZleblobebi, 
rac xels SeuSlis mis mier nafici msajulis movaleobis Sesrulebas.

muxli 30. SeuTavsebloba 

piri ver miiRebs sisxlis samarTlis procesSi monawileobas nafic msajulad, Tu arse-
bobs am kodeqsiT dadgenili nafici msajulis acilebis romelime safuZveli an/da: 
a) igi saxelmwifo-politikuri Tanamdebobis piria; 
b) igi gamomZiebelia;
g) igi policielia; 
d) igi iricxeba saqarTvelos SeiaraRebul ZalebSi; 
e) igi sasuliero piria; 
v) igi aRniSnul saqmeSi sisxlis samarTlis procesis monawilea; 
z) igi braldebulia; 
T) igi narkotikuli saSualebis mcire odenobiT moxmarebisTvis administraciulsax-
deldadebuli piria;
i) misi monawileoba nafic msajulad aRniSnul saqmeSi aSkarad usamarTlo iqneboda am 
piris mier gamoxatuli mosazrebebis an piradi gamocdilebis safuZvelze;
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k) igi fsiqologia;
l) igi fsiqiatria;
m) igi iuristia.

1.  mxolod sssk-is 29-e muxlSi miTiTebuli pirobebis dakmayofileba ar aris sakmari-
si imisaTvis, rom pirma daikavos nafici msajulis savarZeli. igi amavdroulad ar 
unda iyos SeuTavsebeli nafici msajulobisaTvis. SeuTavseblobas adgili eqneba, 
Tu arsebobs nafici msajulis acilebis Semdegi safuZveli: piri saxelmwifo-poli-
tikuri Tanamdebobis piria; gamomZiebelia; policielia; iricxeba saqarTvelos 
SeiaraRebul ZalebSi; sasuliero piria; aRniSnul saqmeSi sisxlis samarTlis 
procesis monawilea; igi braldebulia; narkotikuli saSualebis mcire odenobiT 
moxmarebisTvis administraciulsaxdeldadebuli piria; misi monawileoba nafic 
msajulad aRniSnul saqmeSi aSkarad usamarTlo iqneboda am piris mier gamoxat-
uli mosazrebebis an piradi gamocdilebis safuZvelze; fsiqologia; fsiqiatria; 
iuristia.

muxli 31. uari nafici msajulis movaleobis Sesrulebaze 

pirs ufleba aqvs, uari ganacxados nafici msajulis movaleobis Sesrulebaze: 
a) Tu ukanaskneli wlis ganmavlobaSi ukve iyo nafici msajuli; 
b) Tu asrulebs iseT samuSaos, romelSic misi Secvla gamoiwvevs mniSvnelovan zians; 
g) janmrTelobis mdgomareobis gamo; 
d) Tu xangrZlivad imyofeba an miemgzavreba saqarTvelos farglebs gareT; 
e) Tu 70 wels gadacilebulia.
 
1. nafic msajulad monawileobis miReba moqalaqis valdebulebaa, Tumca arsebobs 

garkveuli garemoebebi, ra drosac pirs ufleba aqvs uari ganacxados aRniSnuli 
movaleobis Sesrulebaze. nafici msajulis movaleobis Sesrulebaze uaris Tqmis 
safuZvlebia: piri ukanaskneli wlis ganmavlobaSi ukve iyo nafici msajuli; as-
rulebs iseT samuSaos, romelSic misi Secvla gamoiwvevs mniSvnelovan zians; mas 
janmrTelobis mdgomareoba ar aZlevs amis saSualebas; xangrZlivad imyofeba an 
miemgzavreba saqarTvelos farglebs gareT da Tu piri 70 wels gadacilebulia.

2. gansxvavebiT sssk-is 29-e da 30-e muxlebisa, sadac mocemulia im pirobebis CamonaT-
vali, romelTa arseboba an ararseboba warmoadgens nafic msajulad monawileobis 
gamomricxav savaldebulo garemoebas, aRniSnul normaSi miTiTebuli pirobebi ar 
atarebs savaldebulo xasiaTs. aRniSnuli pirobebis arseboba TavisTavad ar war-
moadgens msajulad arCevaze uaris Tqmis safuZvels. am pirobebis arseboba msa-
julad asarCev pirs aZlevs uflebas uari Tqvas msajulad monawileobaze, radgan 
es pirobebi Tavisi bunebiT warmoadgens sapatio mizezs imisaTvis, rom moqalaqem 
uari Tqvas misi moqalaqeobrivi valdebulebis Sesrulebaze. Tuki pirs janmr-
Teloba ar uwyobs xels rom monawileoba miiRos saqmis sasamarTlo ganxilvaSi, 
es mxolod misi survilis SemTxvevaSi iqneba am movaleobisagan gaTavisuflebis 
safuZveli, sxva SemTxvevaSi is monawileobas miiRebs msajulTa SesarCev sxdomaSi 
da es garemoeba sasamarTlos inciativiT ver daedeba safuZvlad msajulad monaw-
ileobaze uaris Tqmas. igive SeiZleba iTqvas sxva garemoebebTan mimarTebaSic.

3. unda aRiniSnos, rom zemoT miTiTebuli pirobebi pirs msajulis movaleobis Ses-
rulebaze uaris Tqmis safuZvels aZlevs, rogorc msajulad arCevamde, gamoZax-
ebis etapidanve, aseve msajulad arCevis Semdegac, radgan, magaliTad, pirs Sei-
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Zleba janmrTelobis mdgomareoba gauuaresdes nafic msajulad arCevis Semdeg. 
aseT SemTxvevaSi ki mas SeuZlia uari Tqvas nafici msajulis movaleobis Sesrule-
baze da mas Caanacvlebs saTadarigo nafici msajuli.

 muxli 32. prokuratura 

prokuratura sisxlissamarTlebrivi devnis organoa. am funqciis Sesrulebis uzrun-
velsayofad prokuratura axorcielebs gamoZiebis saproceso xelmZRvanelobas. proku-
ratura am kodeqsiT gaTvaliswinebul SemTxvevebSi da dadgenili wesiT, sruli moculo-
biT atarebs danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxelmwifo braldebas.
 
1. normis mizani: saqarTvelos sssk-is 32-e muxli prokuraturis uflebamosilebas 

gansazRvravs. masSi warmodgenilia prokuraturis ZiriTadi funqciebi sisxlis 
samarTlis procesSi gamoZiebis mimdinareobis, danaSaulis Camdeni piris mimarT 
sisxlissamarTlebrivi devnis ganxorcielebis da sisxlis samarTlis saqmis sa-
samarTloSi ganxilvis etapebze. muxli erTmaneTisgan gamoyofs wminda saprokuro-
ro da prokuraturis, rogorc danaSaulis calkeul faqtebze gamoZiebis mwarmoe-
beli organos, sagamoZiebo funqciebs.

2. prokuraturis funqciebis zogadi mimoxilva: saqarTvelos prokuraturis ufle-
bamosilebas sssk-is garda `prokuraturis Sesaxeb~ saqarTvelos 2008 wlis 21 
oqtombris kanoni gansazRvravs.
sisxlis samarTlis procesSi prokuraturas sami ZiriTadi funqcia gaaCnia _ sisx-
lissamarTlebrivi devnis ganxorcielebis, gamoZiebis saproceso xelmZRvanelo-
bis da sasamarTloSi saxelmwifo braldebis mxardaWeris. aRniSnul funqciebs 
prokuratura prokurorebis meSveobiT axorcielebs. TiToeul etapze prokurors 
sakmaod mniSvnelovani roli aqvs. misi uflebebis realizeba mxolod danaSaulis 
Camdeni piris dadgenis moments ar ukavSirdeba. prokurori sakmaod aqtiurad 
monawileobs sisxlis samarTlis procesSi (danaSaulis faqtze gamoZiebis daw-
yebidan sisxlis samarTlis saqmis sasamarTloSi warmarTvamde), saproceso xelmZ-
Rvanelobas uwevs gamoZiebis mimdinareobas, danaSaulis faqtis da misi Camdeni 
piris dadgenis mizniT. saqmis sasamarTloSi warmarTvis Semdeg ki monawileobs 
sasamarTlo sxdomaSi da saxelmwifos saxeliT mxars uWers braldebas _ iTxovs 
piris damnaSaved cnobas.
zemoRniSnuli sami ZiriTadi funqciis garda, sssk-is 32-e muxli prokurors ga-
moZiebis sruli moculobiT Catarebis uflebamosilebasac aniWebs. am dros 
prokurori sargeblobs gamomZieblis yvela uflebiT da ekisreba misi yvela mov-
aleoba. swored amitom, prokuratura xSirad sagamoZiebo uwyebad aRiqmeba, mi-
uxedavad imisa, rom misi saqmianoba mniSvnelovanwilad saprokuroro funqciebis 
ganxorcielebaSi gamoixateba.
sssk-is 32-e muxlis Tanaxmad, prokuraturis funqciebia:
– sisxlissamarTlebrivi devnis ganxorcieleba;
– gamoZiebis saproceso xelmZRvaneloba;
– sasamarTloSi saxelmwifo braldebis mxardaWera;
– gamoZiebis sruli moculobiT Catareba.
rogorc zemoT aRiniSna, sssk-is 32-e muxli prokuraturis uflebamosilebaSi 
aerTianebs rogorc saprokuroro (sisxlissamarTlebrivi devnis ganxorcielebis, 
gamoZiebis saproceso xelmZRvanelobis, saxelmwifo braldebis mxardaWeris), ise 
sagamoZiebo (gamoZiebis sruli moculobiT Catarebis) funqciebs. prokuraturas 
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msgavs uflebamosilebebs aniWebs `prokuraturis Sesaxeb~ saqarTvelos 2008 wlis 
21 oqtombris kanoni, romlis me-3 muxli, sisxlis samarTlis saproceso kodeqsis-
agan gansxvavebiT, prokuraturas imavdroulad damatebiTi funqciebiT aRWuravs. 
kerZod, kanonis mixedviT prokuratura, zemoaRniSnulTan erTad, axorcielebs 
operatiul-samZebro saqmianobas da koordinacias uwevs danaSaulis winaaRmdeg 
brZolas. amasTan, saprokuroro kontroli, garda operatiul-samZebro saqmia-
nobisa, patimrobisa da sasjelaRsrulebis dawesebulebebSi adamianis uflebaTa 
darRvevis faqtebzec vrceldeba. sssk-Si prokuraturis uflebamosilebis Se-
darebiT viwrod ganxilva Tavad kodeqsiT mowesrigebuli sakiTxebis SinaarsiT 
aris ganpirobebuli. imis gaTvaliswinebiT, rom sssk-i gamoZiebis da sasamarTlo 
ganxilvis wesebs adgens, prokuraturis uflebamosilebac swored gamoZiebis da 
sasamarTlo ganxilvis WrilSia warmodgenili.

3. sisxlissamarTlebrivi devnis ganxorcieleba 
devnis ganxorcielebaze uflebamosili piri _ moqmedi kanonmdeblobiT (sssk-is 
32-e da 166-e muxlebi) piris mimarT sisxlissamarTlebrivi devnis ganxorcieleba 
mxolod prokuroris uflebamosilebaa. mxolod prokurors SeuZlia, dasabuTebu-
li varaudis standartis arsebobisas, gamoitanos dadgenileba piris braldebis 
Sesaxeb da saTanado mtkicebulebebis ararsebobisas, Sewyvitos piris mimarT 
dawyebuli sisxlissamarTlebrivi devna. amasTan, devnis dawyebisa da Sewyvetis 
sakiTxi prokuroris diskreciul287 uflebamosilebas ganekuTvneba. prokurors 
devnis ganxorcielebis eqskluziuri uflebamosileba saqarTvelos 2009 wlis 09 
oqtombris (moqmedma) sisxlis samarTlis saproceso kodeqsma SesZina. 
saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsi sisx-
lissamarTlebrivi devnis ganxorcielebis uflebamosilebas gamomZiebelsac288 ani-
Webda. kerZod, piris mimarT braldebis Sesaxeb dadgenilebis gamotana SeeZlo 
rogorc prokurors, ise gamomZiebels prokuroris TanxmobiT289. 
SeiZleba iTqvas, rom 1998 wlis 20 Tebervlis sssk-i uSvebda erTi da imave subi-
eqtis mier gamoZiebis warmoebis da sisxlissamarTlebrivi devnis ganxorcielebis 
SesaZleblobas. marTalia, prokuroris Tanxmobis gareSe gamomZiebels devnis 
ganxorcieleba damoukideblad ar SeeZlo, magram kanoni Teoriulad devnis ganx-
orcielebisas araobieqturi gadawyvetilebis miRebis albaTobas qmnida. 

4. prokuroris diskreciuli uflebamosileba _ sisxlissamarTlebrivi devnis daw-
yebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs 
diskreciuli uflebamosilebiT (sssk-is 166-e muxli). prokurori diskreciuli 
uflebamosilebiT aRiWurva 2010 wlis 01 oqtombridan, mas Semdeg, rac ZalaSi 
Sevida axali (moqmedi) sisxlis samarTlis saproceso kodeqsi.
1998 wlis 20 Tebervlis sssk-is mixedviT, sisxlissamarTlebrivi devnis ganxor-

287 iuridiuli leqsikoni diskreciul uflebamosilebas ganmartavs, rogorc mosamarTlis an sajaro 
moxelis uflebas sakuTari Sexedulebisamebr gadawyvitos sxvadasxva sakiTxi kanonis farglebSi 
http://legal-dictionary.thefreedictionary.com/discretion [01/10/2015], xolo prokuroris diskreciul 
uflebamosilebas, rogorc prokuroris uflebas, sakuTari Sexedulebisamebr gadawyvitos piris 
mimarT devnis dawyebis, saproceso SeTanxmebis gaformebis da sxva sakiTxebi http://www.yourdictionary.
com/prosecutorial-discretion [01/10/2015].
288 sisxlis samarTlis saproceso kodeqsi, 1998 wlis 20 Tebervlis redaqcia, muxli 75-e, nawili 
1 _ `braldebulad iTvleba piri, romlis mimarTac gamotanilia gamomZieblis an prokuroris 
dadgenileba misi braldebulad pasuxisgebaSi micemis Sesaxeb~; 
289 sisxlis samarTlis saproceso kodeqsi, 1998 wlis 20 Tebervlis redaqcia, muxli 22-e _ 
`prokurori an prokuroris TanxmobiT gamomZiebeli valdebulia daiwyos sisxlissamarTlebrivi 
devna, Tu saamisod arsebobs sakmarisi safuZveli~.
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cieleba prokuroris valdebuleba (sssk, 1998 wlis 20 Tebervlis redaqcia, muxli 
22 _ `prokurori an prokuroris TanxmobiT gamomZiebeli valdebulia daiwyos sisx-
lissamarTlebrivi devna, Tu saamisod arsebobs sakmarisi safuZveli~) iyo, devnis 
diskreciuli uflebamosilebis cnebas ki Zveli sssk-i ar icnobda. Sesabamisad, 
danaSaulis Cadenis Sesaxeb mtkicebulebTa saTanado standartis arsebobis SemTx-
vevaSi, prokurors ekisreboda piris mimarT sisxlissamarTlebrivi devnis daw-
yebis valdebuleba.
diskreciuli uflebamosilebis arsi, sajaro interesis ararsebobis motiviT, 
sisxlissamarTlebrivi devnis dawyebaze uaris TqmaSi an devnis SewyvetaSi mdgo-
mareobs. am dros arsebobs mtkicebulebaTa erToblioba, romlebic piris mier 
danaSaulis Cadenis Taobaze dasabuTebuli varaudis safuZvels qmnis, magram 
prokurori, sajaro interesis ararsebobis gamo, mizanSewonilad miiCnevs sisx-
lissamarTlebrivi devnis dawyebaze uaris Tqmas an dawyebuli devnis Sewyvetas.
sssk-is is muxlebi, romlebic prokurors diskreciul uflebamosilebas aniWebs, 
gadawyvetilebis miRebisas gasaTvaliswinebeli kriteriumebis CamonaTvals ar gan-
sazRvravs, kerZod, sssk-is me-16 muxlis mixedviT `sisxlissamarTlebrivi devnis 
dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs 
diskreciuli uflebamosilebiT, ra drosac xelmZRvanelobs sajaro interesebiT~.
sssk-is 105-e muxlis me-3 nawilis mixedviT, `sisxlissamarTlebrivi devna Sesa-
Zloa agreTve ar daiwyos an Sewydes, Tu is ewinaaRmdegeba sisxlis samarTlis 
politikis saxelmZRvanelo principebs~. sssk-is 105-e muxlis me-3 nawilis mixed-
viT, `sisxlissamarTlebrivi devna SesaZloa agreTve ar daiwyos an Sewydes, Tu 
is ewinaaRmdegeba sisxlis samarTlis politikis saxelmZRvanelo principebs~. 
amasTan, sisxlissamarTlebrivi devnis alternatiuli meqanizmis _ ganridebis ga-
moyenebisgan gansxvavebiT, sssk-i arc danaSaulis kategoriebis mixedviT, awesebs 
diskreciuli uflebamosilebis gamoyenebaze SezRudvas. Sesabamisad, sssk-is Ta-
naxmad, prokurori uflebamosilia diskreciuli uflebamosileba gamoiyenos ro-
gorc naklebad mZime kategoriis danaSaulis, ise mZime da gansakuTrebiT mZime 
kategoriis danaSaulis Camdeni pirebis mimarT.
erTi SexedviT, amgvari farTo diskrecia Teoriulad uflebamosilebis boro-
tad gamoyenebis SesaZleblobas qmnis, rac iuridiul literaturaSi SerCeviTi 
devnis (Selective ProsecutIon) saxeliT moixsenieba. amgvari mosazrebis avtorebi 
miiCneven, rom SesaZloa, saTanado kanonismieri kontrolis ararsebobis pirobeb-
Si, prokurorma gadawyvetileba subieqtur faqtorebze dayrdnobiT miiRos. aR-
saniSnavia, rom zogierTi qveynis (magaliTad, aSS-s) kanonmdebloba SerCeviTi 
devnis ganxorcielebis mtkicebis tvirTs braldebuls akisrebs290. imis gaTval-
iswinebiT, rom aSS-Si arsebobs devnis ganxorcielebis samarTlianobis prezum-
fcia, braldebuli valdebulia amtkicos, rom mis mimarT sisxlissamarTlebrivi 
devnis dawyeba subieqturi motivebiT (asaki, rasa, sqesi da a.S.) iyo ganpirobebu-
li291, vinaidan msgavs garemoebebSi Tanabari simZimis danaSaulis Camdeni pirebis 
mimarT prokurorma diskreciuli uflebamosilebis gamoyenebiT ar daiwyo sisx-
lissamarTlebrivi devna. aRsaniSnavia, rom prokurorisTvis saqarTvelos sssk-iT 
miniWebuli diskreciuli uflebamosileba ar aris SeuzRudavi. kanoni prokuro-
ris uflebamosilebas erTgvar CarCoebSi aqcevs, riTac misi borotad gamoyenebis 
Tavidan asacileblad myar garantiebs qmnis. 

290  Weaver R. L., Abramson L. W., Burkoff J. M., Hancock C., Principles of Criminal Procedure, third edition, 
292. 

291 iqve, 293.
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erTis mxriv, aseT garantad gvevlineba saqarTvelos iusticiis ministris 2010 
wlis 08 oqtombris brZaneba `sisxlis samarTlis politikis saxelmZRvanelo prin-
cipebis zogadi nawilis damtkicebis Sesaxeb~ da Tavad moqmedi sssk-i, romlis 
105-e muxlis me-3 nawili pirdapir miuTiTebs, rom diskreciuli uflebamosilebis 
gamoyenebiT miRebuli gadawyvetileba swored iusticiis ministris mier damt-
kicebul sisxlis samarTlis politikis saxelmZRvanelo principebTan unda iyos 
SesabamisobaSi.
garda amisa, moqmedi sssk-i iTvaliswinebs diskreciuli uflebamosilebis gamoy-
enebiT qvemdgomi prokuroris mier miRebuli gadawyvetilebis zemdgom prokuror-
Tan, xolo gansakuTrebiT mZime danaSaulis SemTxvevaSi, sasamarTloSi gasaCivre-
bis SesaZleblobas, rac dasabuTebuli gadawyvetilebis miRebis erTgvar garants 
warmoadgens.
rogorc zemoT aRiniSna, diskreciuli uflebamosilebis arsi sajaro interesis 
ararsebobis motiviT sisxlissamarTlebrivi devnis dawyebaze uaris TqmaSi an mis 
SewyvetaSi gamoixateba, Tumca, sajaro interesis Sefasebis kriteriumebis ganx-
ilvamde, diskreciuli uflebamosilebis arsis sworad gasagebad, mniSvnelovania, 
pirvel rigSi, mtkicebulebaTa im standartis da im saproceso safuZvlebis mi-
moxilva, romelTa arsebobis gareSec diskreciuli uflebamosilebis gamoyenebiT 
sisxlissamarTlebrivi devnis ardawyeba da Sewyveta SeuZlebeli iqneboda. kerZod, 
prokurori mxolod maSin aris uflebamosili gamoiyenos diskreciuli uflebamo-
sileba, Tu:
 - saxezea danaSaulebrivi qmedeba;
 - dadgenilia danaSaulis Camdeni savaraudo piri;
 - Sekrebilia mtkicebulebebi, rac sakmarisia dasabuTebuli varaudisaTvis, rom 

danaSaulebrivi qmedeba Cadenilia konkretuli piris mier.
dasabuTebuli varaudi aris is mtkicebulebiTi standarti, romlis dakmayofile-
bac aucilebelia sisxlissamarTlebrivi devnis dawyeba-ardawyebis da Sewyvetis 
Sesaxeb gadawyvetilebis misaRebad.
amasTan, yovel konkretul SemTxvevaSi, prokurori unda darwmundes ara mxolod 
danaSaulis faqtis Cadenis Sesaxeb dasabuTebuli varaudis arsebobaSi, aramed 
am danaSaulis konkretuli piris mier Cadenis Sesaxeb dasabuTebuli varaudis 
arsebobaSi. garda imisa, rom konkretuli piris dadgenis aucileblobaze miu-
TiTebs sssk-is me-3 muxlis me-11 nawili, romelic dasabuTebuli varaudis stan-
dartis ganmartebas iZleva, konkretuli piris dadgena aucilebelia imisTvis, 
rom prokurorma obieqturad Seafasos sajaro interesis arseboba-ararsebobis 
sakiTxi. 
mas Semdeg, rac prokurori, mtkicebulebaTa Sefasebis safuZvelze, darwmunde-
ba dasabuTebuli varaudis standartis arsebobaSi, man unda Seafasos arsebobs 
Tu ara sisxlissamarTlebrivi devnis dawyebis an gagrZelebis sajaro interesi, 
romlis Sefasebis kriteriumebsac `sisxlis samarTlis politikis saxelmZRvanelo 
principebis zogadi nawilis damtkicebis Sesaxeb~ iusticiis ministris 2010 wlis 
08 oqtombris brZaneba gansazRvravs. 
brZanebis mixedviT, garda imisa, rom prokurorma Sinagani rwmeniT da konkret-
uli saqmis faqtobrivi garemoebebiT unda ixelmZRvanelos, mxedvelobaSi unda 
miiRos saxelmwifos samarTlebrivi prioritetebi, danaSaulis buneba da simZime, 
sisxlissamarTlebrivi devnis prevenciuli gavlena, braldebulis pirovnuli max-
asiaTeblebi da sxva faqtorebi (iusticiis ministris brZaneba `sisxlis samarTlis 
politikis saxelmZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb~, 2010 
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wlis 08 oqtomberi, nawili 3, qvepunqti `b~). amasTan, sisxlissamarTlebrivi devna 
unda daiwyos maSin, roca pirovnebis dasjis interesi gadawonis devnis ganxor-
cielebaze uaris Tqmis sajaro interess.
diskreciuli uflebamosilebis gamosayeneblad mtkicebulebaTa standartis 
(Probable Cause) dakmayofilebasa da sajaro interesis Sefasebis aucileblobaze 
miuTiTebs aSS-s zogierTi Statis kanonmdeblobac. amasTan, sajaro interesis 
Sefasebis kriteriumebad saqmis siZlieres, sisxlissamarTlebrivi devnis preven-
ciul gavlenas, saxelmwifos samarTlebriv prioritetebs da sisxlis samarTlis 
politikasTan konkretuli saqmis garemoebebis Sesabamisobas292 gansazRvravs.
saqarTvelos iusticiis ministris zemoaRniSnuli brZaneba sajaro interesis gan-
sazRvris kriteriumebis amomwurav CamonaTvals ar iZleva, gadawyvetileba yov-
el konkretul situaciaSi, saqmis faqtobrivi garemoebebis da Taviseburebebis 
gaTvaliswinebiT unda iqnes miRebuli. Tumca brZanebaSi miTiTebuli garemoebebi 
kanonieri da samarTliani gadawyvetilebis misaRebad mniSvnelovan winapirobebs 
qmnis.

5. gamoZiebis saproceso xelmZRvaneloba _ danaSaulis faqtze gamoZiebis dawyeba da 
ganxorcieleba, danaSaulis Camdeni piris dadgenis mizniT sagamoZiebo da sapro-
ceso moqmedebebis Catareba, gamomZieblis uflebamosilebaa. aRniSnul procesze 
erTgvar kontrols prokurori axorcielebs. saproceso xelmZRvanelobis fun-
qcia gamoZiebis dawyebis momentidan amoqmeddeba da sisxlis samarTlis saqmis 
sasamarTloSi gansaxilvelad warmarTvis dros sruldeba. aRniSnul procesSi 
prokuroris uflebamosileba ZiriTadad gamomZieblisTvis ama Tu im sagamoZiebo/
saproceso moqmedebis Catarebis Sesaxeb miTiTebebis micemaSi, gamoZiebis mimar-
Tulebebis gansazRvraSi, mtkicebulebebis mopovebis xelSewyobaSi, saWiroebis 
SemTxvevaSi, sagamoZiebo moqmedebebSi monawileobaSi an/da sagamoZiebo moqmede-
bebis damoukideblad CatarebaSi gamoixateba.
moqmedi kanonmdebloba prokurors gamoZiebis procesSi _ danaSaulis faqtze ga-
moZiebis dawyebis momentidan mis dasrulebamde, aqtiur subieqtad ganixilavs, 
rac mas SesaZleblobas aZlevs nabij-nabij mihyves gamoZiebis mTel process da 
sworad gansazRvros sisxlissamarTlebrivi devnis dawyebis mizanSewonilobis 
sakiTxi gamomZieblisTvis saqmis damatebiTi gamoZiebisTvis ukan dabrunebis da 
yovelgvari gaumarTlebeli gaWianurebis gareSe. 
prokuratura gamoZiebis saproceso xelmZRvanelobas swored sisxlissamarT-
lebrivi devnis funqciis Sesrulebis uzrunvelsayofad axorcielebs _ amgvari 
ganmartebis SesaZleblobas iZleva sssk-is 32-e muxli.
gamoZiebis saproceso xelmZRvanelobis funqcia msgavsi moculobiT aris war-
modgenili sazRvargareTis zogierTi qveynis kanonmdeblobaSi (magaliTad, ger-
mania293), Tumca arsebobs qveynebi (didi britaneTi294, aSS295), romlebic prokurors 
gamoZiebis saproceso xelmZRvanelobis funqcias ar akisreben an mis am uflebamo-
silebas SedarebiT viwrod ganixilaven. am qveynebSi saprokuroro uflebamosile-
ba gamoZiebis etapze calkeuli sagamoZiebo moqmedebebis Casatareblad sasamarT-
losgan nebarTvis mopovebisa da sisxlissamarTlebrivi devnis ganxorcielebis 

292  Weaver R. L., Abramson L. W., Burkoff J. M., Hancock C., Principles of Criminal Procedure, Third edition 
292 ,291.

293  Krey V., The Public Prosecution’s Role in Criminal Proceedings under the Rule of Law _ Legal Situation in Germany 
with Comparative Law Remarks on UK and USA, , Institut für Rechtspolitik an der Universität Trier, 5, 14, 16.

294 iqve, 7.
295 iqve, 8.
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funqciebiT Semoifargleba, xolo gamoZiebis dawyeba, warmarTva da danaSaulis 
Camdeni piris dadgena mTlianad sagamoZiebo organoebis uflebamosilebaa. amg-
vari praqtikis pirobebSi, prokurori gamoZiebis procesSi maSin erTveba, roca 
sagamoZiebo moqmedebis Casatareblad sasamarTlodan nebarTvis gamoTxovaa saW-
iro da roca gadasawyvetia gamoZiebis mier identificirebuli danaSaulis Camdeni 
piris mimarT sisxlissamarTlebrivi devnis dawyeba-ardawyebis sakiTxi. 

6. sasamarTloSi saxelmwifo braldebis mxardaWera _ mas Semdeg, rac sisxlis samar-
Tlis saqme sasamarTloSi warimarTeba, moqmedebas iwyeba sasamarTloSi saxelm-
wifo braldebis mxardaWeris funqcia, rac sasamarTlo sxdomaSi monawileobasa da 
saxelmwifos saxeliT braldebis mxardaWeraSi (braldebulis damnaSaved cnobis 
moTxovnaSi) gamoixateba.296 

7. gamoZiebis sruli moculobiT Catareba _ gamoZiebis sruli moculobiT Catarebis 
ufleba prokuraturis sagamoZiebo uflebamosilebaTa rigs ganekuTvneba. am dros 
prokurori gamomZieblis yvela uflebamosilebiT sargeblobs.
prokuraturis aRniSnul uflebamosilebaze, saqarTvelos sssk-is garda, miu-
TiTebs `prokuraturis Sesaxeb~ saqarTvelos kanoni, Tumca arc erTi da arc 
meore kanoni ar gansazRvravs im danaSaulTa kategorias, romlis gamoZiebis 
uflebac prokuraturas aqvs. prokuraturis sagamoZiebo uflebamosilebas mi-
kuTvnebul danaSaulTa kategoria gansazRvrulia saqarTvelos iusticiis minis-
tris 2013 wlis 07 ivlisis brZanebiT `sisxlis samarTlis saqmeTa sagamoZiebo da 
teritoriuli sagamoZiebo qvemdebareobis gansazRvris Taobaze~, romlis me-2 da 
me-3 nawilebis mixedviT, prokuraturis gamomZieblis sagamoZiebo qvemdebareobas 
ganekuTvneba saqmeebi: saqarTvelos prezidentis, saqarTvelos parlamentis wevris, 
saqarTvelos mTavrobis wevris, saqarTvelos mosamarTlis, saxalxo damcvelis, gen-
eraluri auditoris, erovnuli bankis sabWos wevris, saqarTvelos sagangebo da sru-
luflebiani elCisa da despanis, prokuraturis muSakis, policielis, Tanamdebobaze 
myofi umaRlesi samxedro an umaRlesi specialuri wodebis mqone oficris an masTan 
gaTanabrebuli piris mier Cadenil danaSaulTa Taobaze. agreTve saqarTvelos sisx-
lis samarTlis kodeqsis 1641, 182-e muxlis me-2 nawilis „d~ qvepunqtiT,  220-e,  221-e, 
332-e-335-e, 337-e-342-e (garda brZanebis danarTis me-4, me-5 da me-7 punqtebiT gaTval-
iswinebuli SemTxvevebisa), 194-e da 1941-e muxlebiT gaTvaliswinebuli danaSaulebi. 
iusticiis ministris brZanebiT gaTvaliswinebul zemoaRniSnul SemTxvevebSi ga-
moZieba unda daiwyos da ganaxorcielos saqarTvelos prokuraturis gamomZie-
belma. amasTan, Tu gamoZieba daiwyo sxva sagamoZiebo organom, gadaudebeli sag-
amoZiebo moqmedebebis Catarebis Semdeg, dauyovnebliv unda gadawydes uwyebrivi 
qvemdebareobis sakiTxi.
gamoZiebis procesSi, prokurori, rogorc gamomZiebeli, uflebamosilia Caataros 
nebismieri sagamoZiebo da saproceso moqmedeba da isargeblos sssk-is 37-e mux-
liT gaTvaliswinebuli gamomZieblis yvela uflebiT. 

muxli 33. prokurori 

1. prokurori Tavis uflebamosilebebs axorcielebs saxelmwifos saxeliT. sasamarTlo-
Si prokurori aris saxelmwifo bralmdebeli. mas ekisreba braldebis mtkicebis tvirTi. 
2. sasamarTloSi Tavis uflebamosilebaTa ganxorcielebisas prokurori damoukidebe-
lia da emorCileba mxolod kanons. 

296 prokuroris, rogorc saxelmwifo bralmdeblis uflebamosilebis Sesaxeb ix., sssk-is 33-e 
muxlis komentari.
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3. zemdgomi prokurori uflebamosilia gaauqmos qvemdgomi prokuroris mier miRebuli 
ukanono an/da dausabuTebeli gadawyvetileba, Seitanos masSi cvlileba an Secvalos igi 
axali gadawyvetilebiT. 
4. prokurori valdebulia monawileoba miiRos sasamarTlo sxdomaSi.
5. am kodeqsis safuZvelze gamoZiebisas prokuroris dadgenilebis Sesruleba savaldeb-
uloa. 
6. prokurori uflebamosilia: 
a) sagamoZiebo qvemdebareobis moTxovnaTa dacviT sisxlis samarTlis saqmis gamoZie-
ba daavalos ama Tu im samarTaldamcav organos an gamomZiebels; saqme CamoarTvas erT 
gamomZiebels da gadasces meores. saqarTvelos mTavar prokurors an mis mier ufleba-
mosil pirs ufleba aqvs, sagamoZiebo qvemdebareobis miuxedavad, erTi sagamoZiebo or-
ganodan amoiRos saqme da gamosaZieblad gadasces sxva sagamoZiebo organos; gamoZiebis 
saproceso xelmZRvanelobidan CamoaSoros qvemdgomi prokurori da misi funqciebi 
daakisros sxva prokurors; 
b) monawileoba miiRos sagamoZiebo moqmedebis CatarebaSi an TviTon awarmoos winaswari 
gamoZieba sruli moculobiT;
g) gamoZiebisas savaldebulo miTiTeba misces samarTaldamcavi organos TanamSromels 
an/da qvemdgom prokurors; 
d) moiTxovos sisxlis samarTlis saqmis calkeuli masalebi an mTlianad sisxlis samar-
Tlis saqme; 
e) braldebulisaTvis aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis, adamianis 
uflebaTa SemzRudveli sagamoZiebo moqmedebis an/da operatiul-samZebro RonisZiebis 
Catarebis Sesaxeb sasamarTlos ganCinebis misaRebad, agreTve am kodeqsiT gaTvalis-
winebul sxva SemTxvevebSi SuamdgomlobiT mimarTos sasamarTlos (24.09.2010.#3616 amo-
qmeddes 2010 wlis 30 seqtembridan).
v) gaauqmos gamomZieblis an qvemdgomi prokuroris dadgenileba; 
z) Sewyvitos sisxlissamarTlebrivi devna an/da gamoZieba an SeaCeros sisxlissamarTle-
brivi devna; 
T) gadawyvitos saCivari gamomZieblis moqmedebis an/da dadgenilebis gamo, xolo misi sa-
samarTloSi gasaCivrebis SemTxvevaSi saWiro axsna-ganmarteba misces sasamarTlos; 
i) Secvalos braldeba; 
k) braldebulTan dados saproceso SeTanxmeba da sasamarTloSi waradginos Suamdgom-
loba braldebulis mimarT sasamarTlos mier sisxlis samarTlis saqmis arsebiTi ganx-
ilvis gareSe ganaCenis gamotanis Taobaze; 
l) sasamarTloSi waradginos mtkicebuleba, monawileoba miiRos misi dasaSvebobis 
sakiTxis ganxilvaSi; 
m) sasamarTlos mimarTos gamoZiebis procesSi kerZo pirTagan mtkicebulebaTa gamoTxo-
vis SuamdgomlobiT;
n) moiTxovos da daubrkoleblad miiRos saxelmwifo organoebidan dokumenti Tu sxva 
nivTieri mtkicebuleba;
o) gamoitanos dadgenileba braldebulis (msjavrdebulis) Zebnis Sesaxeb;
p) piri cnos dazaralebulad da ganumartos misi ufleba-movaleobebi;
J) ganaxorcielos am kodeqsiT gaTvaliswinebuli sxva uflebamosilebani.

1. normis mizani: sssk-is 33-e muxli prokuroris uflebamosilebas gansazRvravs. 
kerZod, masSi warmodgenilia gamoZiebisa da sasamarTlo ganxilvis procesSi 
prokuroris is ZiriTadi uflebamosilebani, romelTa meSveobiTac prokuraturam 
sisxlissamarTlebrivi devnis, gamoZiebis saproceso xelmZRvanelobisa da saxel-
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mwifo braldebis mxardaWeris funqciebi unda ganaxorcielos. 
2. prokurori, rogorc gamoZiebis saproceso xelmZRvaneli: gamoZiebis saproceso 

xelmZRvaneloba prokuraturis erT-erTi umniSvnelovanesi funqciaa, romelsac 
uwyeba prokurorebis meSveobiT axorcielebs. rogorc sssk-is 32-e muxlis ko-
mentirebisas aRiniSna, prokurors, rogorc gamoZiebis saproceso xelmZRvanels, 
gamoZiebis procesSi sakmaod aqtiuri roli aqvs. is ara mxolod Sesasruleblad 
savaldebulo miTiTebebs aZlevs gamomZieblebs, riTac faqtobrivad gansazRvravs 
gamoZiebis mimarTulebebs, aramed mas ufleba aqvs uSualod miiRos monawileo-
ba sagamoZiebo moqmedebebSi da kanoniT gansazRvrul SemTxvevebSi, TviTon awar-
moos sruli moculobiT gamoZieba. gamomZieblisTvis Sesasruleblad savaldebu-
lo miTiTebebis micema, gamoZiebis procesSi aqtiuri monawileoba, danaSaulis 
faqtis da danaSaulis Camdeni piris droulad dadgenis, srulyofili gamoZiebis 
Catarebis mizans emsaxureba. aRniSnuli miznis misaRwevad prokurors, garkveuli 
periodulobiT, sisxlis samarTlis saqmis an misi calkeuli masalebis moTxovnis 
ufleba aqvs. saqmis moTxovna ki, Tavis mxriv, misi Seswavlisa da mtkicebulebaTa 
sakmarisobis Sefasebis miznebs emsaxureba. saqmis Seswavlis Semdeg, prokurori 
uflebamosilia, ramdenime tipis gadawyvetileba miiRos: 
– miTiTebebi misces gamomZiebels calkeuli sagamoZiebo da saproceso moqmede-

bebis Catarebis Sesaxeb;
– sakmarisi mtkicebulebebis arsebobis SemTxvevaSi (dasabuTebuli varaudis 

standarti), gadawyvitos diskreciuli uflebamosilebis gamoyenebiT devnis 
dawyeba-ardawyebis sakiTxi;

– saTanado safuZvlebis arsebobisas (sssk-is 105-e muxli) Sewyvitos gamoZieba.
3. gamoZiebis mimdinareobis procesSi prokurors, rogorc gamoZiebis saproceso xe-

lmZRvanels, ufleba aqvs gaauqmos gamomZieblis mier miRebuli gadawyvetileba 
rogorc ukanono an dausabuTebeli, ganixilos saCivrebi gamomZieblis moqmedebis 
an gadawyvetilebis gamo, sagamoZiebo qvemdebareobis moTxovnaTa dacviT saqme 
CamoarTvas erT gamomZiebels da gadasces meores. aRsaniSnavia, rom prokurori 
uflebamosilia, gamomZieblis moqmedebis an gadawyvetilebis Taobaze saCivari ga-
nixilos mxolod gamoZiebis etapze. saqmis sasamarTloSi warmarTvis Semdeg sisx-
lis samarTlis saqmesTan dakavSirebiT gamomZieblis mier miRebuli nebismieri 
gadawyvetilebis Sesaxeb saCivari waredgineba saqmis ganmxilvel mosamarTles. am 
etapze prokurori ver iqneba saCivris ganxilvaze uflebamosili piri, vinaidan 
saqme aRar imyofeba gamoZiebis etapze, romlis saproceso xelmZRvanelobasac 
prokurori axorcielebs. amasTan, prokurori gamomZieblis moqmedebis an gad-
awyvetilebis gamo ganixilavs mxolod im piris mier warmodgenil saCivars, romel-
sac saCivris wardgenis uflebamosilebas sssk-i aniWebs297. saCivris ganxilvis pro-
cesSi prokurori amowmebs gamomZieblis moqmedebis an gadawyvetilebis kanoniere-
bas da dasabuTebulobas. kanonierebis gansazRvrisas prokurori afasebs, arse-
bobda Tu ara gadawyvetilebis miRebis kanonismieri safuZveli, gamomZieblis mier 
gakeTebuli daskvnebi gamomdinareobs Tu ara kanonmdeblobidan, sagamoZiebo da 
saproceso moqmedebebi, romlebsac gamomZieblis gadawyvetileba emyareba, Catar-
da Tu ara sssk-is moTxovnaTa dacviT.dasabuTebulobis gansazRvrisas prokurori 
afasebs, ramdenad argumentirebulia gamomZieblis gadawyvetileba da gamomdin-
areobs Tu ara gamomZieblis argumentacia saqmis fatobrivi garemoebebidan. saCi-
varTan dakavSirebiT prokurori iRebs erT-erT Semdeg gadawyvetilebas:
– ucvlelad tovebs gamomZieblis mier miRebul gadawyvetilebas;

297 ix., sssk-is 95-e muxlis komentarebi.
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– cvlileba Seaqvs gamomZieblis mier miRebul gadawyvetilebaSi;
– auqmebs gamomZieblis mier miRebul gadawyvetilebas.

4. prokuroris roli gamoZiebis procesSi mniSvnelovania imdenad, ramdenadac mTel 
rig sagamoZiebo/saproceso moqmedebebs gamomZiebeli misi Tanxmobis da sagamoZie-
bo/saproceso moqmedebis Casatareblad nebarTvis mopovebis procesSi misi uSua-
lo monawleobis gareSe, damoukideblad ver atarebs. kerZod, mxolod prokuro-
ria uflebamosili mimarTos sasamarTlos SuamdgomlobiT imgvari sagamoZiebo an 
saproceso moqmedebis Casatareblad nebarTvis (ganCinebis) gacemis Sesaxeb, rome-
lic zRudavs adamianis konstituciur uflebebs.aRsaniSnavia, rom amgvari ufle-
bamosileba, 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis moq-
medebis pirobebSi, prokuroris TanxmobiT, gamomZiebelsac hqonda.moqmedi sssk-is 
mixedviT ki, mxolod prokurors aqvs ufleba mimarTos sasamarTlos: 
– braldebulis mimarT aRkveTis RonisZiebis Sefardebis SuamdgomlobiT;
– Cxrekis, amoRebis da sxva sagamoZiebo moqmedebis Catarebis Taobaze nebarTvis 

(ganCinebis) gacemis SuamdgomlobiT;
– qonebaze yadaRis dadebis, piradobis mowmobis moqmedebis vadis SeCerebis an 

sxva saproceso iZulebis RonisZiebis gamoyenebis Taobaze nebarTvis (ganCinebis) 
gacemis SuamdgomlobiT;

– piris dakavebis Sesaxeb nebarTvis (ganCinebis) gacemis SuamdgomlobiT;
– faruli sagamoZiebo moqmedebis Catarebis Sesaxeb nebarTvis (ganCinebis) gace-

mis SuamdgomlobiT;
– operatiul-samZebro RonisZiebis Catarebis Sesaxeb nebarTvis (ganCinebis) ga-

cemis SuamdgomlobiT.
5. sssk-i ar adgens proceduras, Tu ra wesiT unda moxdes gamomZieblis mier 

prokuroris informireba sagamoZiebo/saproceso moqmedebis Catarebis saWiroebis 
Sesaxeb. kanoni arc prokurorisTvis Setyobinebis formaze miuTiTebs. Sesabamis-
ad, aRniSnuli sakiTxi praqtikaSi sxvadasxvagvarad regulirdeba. zog SemTxvevaSi 
gamomZiebeli zepirad _ telefonis an sxva teqnikuri saSualebis _ gamoyenebiT 
axdens prokuroris informirebas, xolo zog SemTxvevaSi _ werilobiT. SeiZleba 
iTqvas, aRniSnuli mTlianad gamomZieblisa da prokuroris urTierTSeTanxmebazea 
damokidebuli. sssk-i arc prokurorisTvis misawodebeli informaciis Sinaarss 
gansazRvravs, Tumca sssk-is Sesabamisi normebis analizi iZleva imgvari daskvnebis 
gakeTebis SesaZleblobas, rom informacia unda Seicavdes cnobebs sagamoZiebo/
saproceso moqmedebis Catarebis formaluri (saproceso) da faqtobrivi (mtkice-
bulebiTi) safuZvlebis Sesaxeb, vinaidan prokurors sssk-i sasamarTlos winaSe 
swored miTiTebuli safuZvlebis dasabuTebas avaldebulebs. kerZod, gamomZie-
belma prokurors unda warudginos mtkicebulebaTa erToblioba, romlebic sag-
amoZiebo/saproceso moqmedebis Catarebis aucileblobis Sesaxeb dasabuTebuli 
varaudis safuZvels iZleva. magaliTad, binaSi Cxrekis Casatareblad aucilebulia 
informaciis miwodeba mtkicebulebaTa im erTobliobis Sesaxeb, romelic qmnis 
saqmisTvis mniSnelobis mqone nivTis/sagnis binaSi arsebobis Sesaxeb dasabuTebul 
varauds. garda zemoaRniSnulisa, sssk-i calkeuli saproceso gadawyvetilebebis 
miRebis uflebas mxolod prokurors aniWebs. kerZod, mxolod prokurors Seu-
Zlia piris dazaralebulad an mis uflebamonacvled cnoba, braldebulis (msjavr-
debulis) mimarT Zebnis gamocxadeba. mxolod prokuroria uflebamosili bral-
debulTan sisxlis samarTlis procesis nebismier stadiaze gaaformos saproceso 
SeTanxmeba da mimarTos sasamarTlos arsebiTi ganxilvis gareSe ganaCenis gamot-
anis Sesaxeb SuamdgomlobiT. gamoZiebis procesSi Semajamebeli gadawyvetilebis 
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(sisxlissaarTlebrivi devnis da gamoZiebis Sewyvetis) miRebis uflebac mxolod 
prokurors aqvs. 

6. prokuroris, rogorc sagamoZiebo qvemdebareobis gansazRvraze uflebamosili 
piris, sisxlis samarTlis saqmeTa uwyebrivi da teritoriuli sagamoZiebo qvem-
debareoba gansazRvrulia saqarTvelos sssk-iT da saqarTvelos iusticiis minis-
tris 2013 wlis 07 ivlisis brZanebiT `sisxlis samarTlis saqmeTa sagamoZiebo da 
teritoriuli sagamoZiebo qvemdebareobis gansazRvris Taobaze~. 

7. mxolod prokuroria uflebamosili uwyebrivi da teritoriuli qvemdebareobis 
Sesabamisad, sssk-isa da iusticiis ministris brZanebis moTxovnTa dacviT, gadaag-
zavnos sisxlis samarTlis saqme erTi sagamoZiebo uwyebidan meore sagamoZiebo 
uwyebaSi. gamomZiebels msgavsi uflebamosileba ar gaaCnia. Tu gamoZiebis dawyebis 
Semdeg an mimdinareobis dros dadginda, rom sisxlis samarTlis saqme sxva saga-
moZiebo uwyebis teritoriul an uwyebriv qvemdebareobas ganekuTvneba, gamomZie-
beli, gadaudebeli sagamoZiebo moqmedebebis Catarebis Semdeg, sisxlis samarTlis 
saqmes qvemdebareobis sakiTxis gadasawyvetad warudgens prokurors, romelsac 
gamoaqvs dadgenileba sisxlis samarTlis saqmis qvemdebareobiT gadagzavnis Ses-
axeb. magaliTad, Zveli Tbilisis Ss sammarTveloSi g-s gancxadebis safuZvelze 
daiwyo gamoZieba miTvisebis faqtze. saqarTvelos iusticiis ministris 2013 wlis 
07 ivlisis brZanebiT, `sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli 
sagamoZiebo qvemdebareobis gansazRvris Taobaze~, aRniSnuli danaSauli finansTa 
saministros sagamoZiebo samsaxuris uwyebriv qvemdebareobas ganekuTvneba. Sesa-
bamisad, Zveli Tbilisis Ss sammarTvelos gamomZiebeli valdebulia, gadaudebeli 
sagamoZiebo moqmedebebis Catarebis Semdeg, sisxlis samarTlis saqme qvemdebare-
obis sakiTxis gadasawyvetad warudginos prokurors. am ukanasknelma ki unda ga-
moitanos dasabuTebuli dadgenileba, saqmis finansTa saministros sagamoZiebo 
samsaxurisTvis qvemdebareobiT gadagzavnis Sesaxeb (uwyebrivi qvemdebareoba). an/
da, magaliTad, Tbilisis Ss sammarTveloSi g-s gancxadebis safuZvelze daiwyo 
gamoZieba zugdidSi mis mimarT Cadenili TaRliTobis faqtze. saqarTvelos ius-
ticiis ministris 2013 wlis 07 ivlisis brZanebiT, `sisxlis samarTlis saqmeTa 
sagamoZiebo da teritoriuli sagamoZiebo qvemdebareobis gansazRvris Taobaze~ 
aRniSnuli danaSauli zugdidis Ss sammarTvelos teritoriul qvemdebareobas 
ganekuTvneba. Sesabamisad, Tbilisis Ss sammarTvelos gamomZiebeli valdebulia, 
gadaudebeli sagamoZiebo moqmedebebis Catarebis Semdeg sisxlis samarTlis saqme 
qvemdebareobis sakiTxis gadasawyvetad warudginos prokurors. am ukanasknelma ki 
unda gamoitanos dasabuTebuli dadgenileba, saqmis zugdidis Ss sammarTvelosT-
vis qvemdebareobiT gadagzavnis Sesaxeb (teritoriuli qvemdebareoba). 

8. aRsaniSnavia, rom prokurors ufleba aqvs konkretuli sisxlis samarTlis saqme 
gamosaZieblad gadasces sxva sagamoZiebo organos mxolod uwyebrivi da terito-
riuli qvemdebareobis moTxovnaTa dacviT. amgvari moTxovnebis daucvelad, anu 
qvemdebareobis miuxedavad, sisxlis samarTlis saqmis erTi sagamoZiebo organodan 
amoRebis da sxva sagamoZiebo organosTvis gadacemis uflebamosilebiT mxolod 
mTavari prokurori an mis mier uflebamosili piri sargeblobs. 

9. sssk-i ar gansazRvravs sagamoZiebo qvemdebareobis miuxedavad saqmis gamosaZieb-
lad gadacemis safuZvlebs, kerZod, ar CamoTvlis im SemTxvevebs, roca mTavari 
prokurors an mis mier uflebamosil pirs iusticiis ministris brZanebiT gan-
sazRvruli qvemdebareobis wesis darRvevis ufleba aqvT. Sesabamisad, moqmedi 
saproceso kodeqsis mixedviT, aRniSnuli mTlianad mTavari prokuroris an mis 
mier uflebamosili piris Sexedulebazea damokidebuli. Tumca aRniSnul sakiTxze 
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gadawyvetilebis mimReb pirs sssk-is is norma zRudavs, romelic gadawyvetilebis 
miRebaze uflebamosili piris mxridan nebismieri gadawyvetilebis dasabuTebis 
aucileblobaze miuTiTebs. sagamoZiebo praqtikis analizi cxadyofs, rom mTavari 
prokurori da mis mier uflebamosili piri sagamoZiebo qvemdebareobis miuxe-
davad, sisxlis samarTlis saqmis sxva sagamoZiebo organosTvis gadacemis gad-
awyvetilebas ZiriTadad Semdeg safuZvlebze miTiTebiT iReben:

– sisxlis samarTlis procesis monawileTa umravlesoba cxovrobs sxva saga-
moZiebo organos qvemdebareobas mikuTvnebul teritoriaze, rac aadvilebs 
sagamoZiebo/saproceso moqmedebebSi maT monawileobas; 

–  sisxlis samarTlis saqmeze aucilebeli sagamoZiebo an/da saproceso moq-
medebebis umravlesoba Casatarebelia sxva sagamoZiebo organos qvemdebareo-
bas mikuTvnebul teritoriaze;

– sisxlis samarTlis saqmeze gadaudebeli sagamoZiebo moqmedebebi Caatara 
sxva sagamoZiebo organom da saqmis sagamoZiebo qvemdebareobiT gadagzavna 
gamoiwvevs Semajamebeli gadawyvetilebis miRebis gaWianurebas an/da sxvag-
varad xels SeuSlis gamoZiebis interesebs;

– danaSauli gamovlenilia sxva sagamoZiebo organos TanamSromlebis mier;
– sxva sagamoZiebo organosTvis saqmis gamosaZieblad gadacema mniSvnelovnad 

Seamcirebs saproceso xarjebs; 
– saqmis sxva sagamoZiebo organosTvis gadacema ukeT uzrunvelyofs yovelmx-

rivi, sruli da obieqturi gamoZiebis Catarebas. 
magaliTad, TbilisSi momxdari qurdobis faqtze gamoZieba daiwyo quTaisSi. 
dazaralebuli da danaSaulis faqtis Sesaxeb informaciis mqone mowmeTa umrav-
lesoba cxovrobs quTaisSi. gamoZiebis procesSi mopovebuli operatiuli infor-
maciiT, moparuli nivTebi inaxeba quTaisSi, erT-erT sacxovrebel binaSi, sadac 
aucilebelia Cxrekis Catareba. msgavs SemTxvevaSi, mTavar prokurors SeuZlia ze-
moaRniSnul garemoebebze miTiTebiT, saqmeze drouli da efeqturi gamoZiebis uz-
runvelsayofad, sisxlis samarTlis saqme gamosaZieblad dauqvemdebaros quTaisis 
Ss sammarTvelos, miuxedavad imisa, rom saqme Tbilisis Ss sammarTvelos terito-
riul qvemdebareobas ganekuTvneba. 

10. prokurori, rogorc saxelmwifo bralmdebeli: sasamarTloSi prokurori saxelm-
wifos saxeliT moqmedebs, mxars uWers braldebas _ iTxovs braldebulis damna-
Saved cnobas. aRniSnuli uflebamosilebis ganxorcielebisas prokurori emor-
Cileba mxolod kanons. braldebuli ar aris valdebuli amtkicos Tavisi udana-
Sauloba. sasamarTlo sxdomaze braldebis mtkicebis movaleoba prokurors ek-
isreba, Tumca, miuxedavad amisa, is SezRuduli ar aris Secvalos braldeba an 
uari Tqvas braldebaze, Tu sasamarTlos sxdomaze gamokvleuli mtkicebulebebiT 
piris braleuloba ar dadasturdeba. braldebis mTlianad an nawilobriv moxsnis 
uflebamosilebas prokurors sssk-Tan erTad `prokuraturis Sesaxeb~ saqarTve-
los kanoni aniWebs. prokuroris monawileoba pirveli instanciis sasamarTloSi 
saqmis saapelacio da sakasacio ganxilvisas savaldebuloa. prokurors ufleba ar 
aqvs uari Tqvas sasamarTlo sxdomaSi monawileobaze, garda im SemTxvevisa, roca 
arsebobs TviTacilebis kanoniT gaTvaliswinebuli safuZveli.sasamarTlo sxdom-
aze prokurori sakmaod farTo uflebamosilebiT sargeblobs. sxdomis dasawyisSi 
da dasasruls is mosamarTlis (nafici msajulebis) winaSe Sesavali da daskvniTi 
sityvebiT wardgeba, warmoadgens sakuTar mtkicebulebebs da monawileobs dacvis 
mxaris mier warmodgenili mtkicebulebebis gamokvlevaSi, sargeblobs Suamdgom-
lobebis dayenebis uflebiT. aRsaniSnavia, rom 1998 wlis 20 Tebervlis sisxlis 
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samarTlis saproceso kodeqsi prokurors sasjelis moTxovnis uflebamosileba-
sac aniWebda. moqmedi saproceso kodeqsis mixedviT ki prokurori sasamarTlo sx-
domaze sasjels aRar iTxovs. sasjelis gansazRvra mTlianad mosamarTlis ufle-
bamosilebaa. praqtikaSi davas iwvevs sakiTxi _ unda hqondes Tu ara prokurors 
da zogadad mxares (braldebis da dacvis) sasjelTan dakavSirebiT poziciis ga-
moxatvis ufleba _ ara sasjelis konkretuli saxisa da zomis moTxovnis, aramed 
saqmeSi arsebuli Semamsubuqebeli an damamZimebeli garamoebebis gaTvaliswinebiT, 
piris mkacrad an lmobierad dasjis moTxovnis ufleba. sssk-is Sesabamisi mux-
lebis analizi cxadyofs, rom mxare amgvari uflebamosilebiT unda sargeblob-
des, sxvagvarad is moklebuli iqneba sasjelis nawilSi ganaCenis gasaCivrebis Ses-
aZleblobas an/da amgvari gasaCivreba formalur xasiaTs SeiZens. mxedvelobaSi 
gvaqvs sssk-is 298-e da 308-e muxlebi. sssk-is 298-e muxlis me-4 nawilis Tanaxmad, 
saapelacio sasamarTlos ufleba aqvs, daniSnos ufro mkacri sasjeli, Tu bral-
debis mxarem Seitana saapelacio saCivari swored am moTxovniT da Tu mas aseTi 
pozicia ekava pirveli instanciis sasamarTloSi. amave kodeqsis 308-e muxlis me-2 
nawilis Tanaxmad, sakasacio sasamarTlos ufleba aqvs, daniSnos ufro mkacri 
sasjeli, Tu braldebis mxarem Seitana sakasacio saCivari swored am moTxovniT 
da Tu mas aseTi pozicia ekava pirveli instanciis da saapelacio sasamarTloebSi.
sssk-is miTiTebul normaTa mizani ver iqneba miRweuli, Tu mxares ar miecema sas-
jelTan dakavSirebiT pirveli da saapelacio instanciis sasamarTloebSi poziciis 
dafiqsirebis ufleba. amasTan, poziciis dafiqsirebis aucileblobaze pirdapir 
miuTiTebs sssk-is 298-e da 308-e muxlebi. sxvagvarad mxaris moTxovnis dakmayo-
filebis albaToba sasjelis lmobierebis motiviT ganaCenis gadasinjvis Sesaxeb, 
minimumamde iqneba dayvanili da sasjelis Secvlis motiviT saqmis ganxilva zemd-
gom instanciaSi formalur xasiaTs SeiZens. 

11. zemdgomi prokuroris uflebamosileba gamoZiebis procesSi: prokuratura ier-
arqiulad daqvemdebarebuli struqturaa. yoveli qvemdgomi prokurori samsax-
urebrivi movaleobis Sesrulebisas zemdgom prokurors eqvemdebareba da ekisreba 
zemdgomi prokuroris kanonieri moTxovnis da miTiTebis Sesrulebis valdebule-
ba. zemdgomi prokurorisadmi qvemdgomis daqvemdebarebis formebs `prokuratur-
is Sesaxeb~ saqarTvelos kanoni gansazRvravs. kanonis mixedviT, amgvari daqvemde-
bareba gulisxmobs qvemdgomi prokuroris mier zemdgomi prokurorisaTvis Tavisi 
saqmianobis Sesaxeb angariSis, informaciis, saqmeebisa da masalebis wardgenas; zem-
dgomi prokuroris mier qvemdgomi prokurorisaTvis prokuraturis organizaci-
is da saqmianobis sakiTxebze micemul miTiTebaTa Sesrulebis savaldebuloobas; 
zemdgomi prokuroris mier qvemdgomi prokuroris gadawyvetilebebisa da aqtebis 
gauqmebas, maTSi cvlilebebis Setanas, maTi sxva gadawyvetilebebiT an aqtebiT 
Secvlas; zemdgomi prokuroris mier qvemdgomi prokuroris gadawyvetilebebsa 
da aqtebze saCivrebis ganxilvas. `prokuraturis Sesaxeb~ saqarTvelos kanonis-
gan gansxvavebiT, zemdgomi prokuroris uflebamosilebas qvemdgomTan mimarTe-
baSi mTlianad sisxlis samarTalwarmoebis WrilSi ganixilavs sisxlis samarTlis 
saproceso kodeqsi, romelic zemdgom prokurors gamoZiebis mimdinareobis dros 
mniSvnelovan funqciebs akisrebs. zogjer zemdgomi prokurori erTgvari makon-
troleblis funqcias asrulebs, rac qvemdgomis mier kanonieri da samarTliani 
gadawyvetilebis miRebas uzrunvelyofs.garda imisa, rom zemdgom prokurors aqvs 
qvemdgomi prokurorisTvis sisxlis samarTlis saqmesTan dakavSirebiT savaldebu-
lo miTiTebebis micemis ufleba, mas SeuZlia gaauqmos sisxlis samarTlis saqmeze 
qvemdgomi prokuroris mier miRebuli ukanono an dausabuTebeli gadawyvetileba. 
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ufro metic, Tu obieqturi gamoZieba da kanonieri gadawyvetilebis miReba sx-
vagvarad ver iqneba uzrunvelyofili, zemdgomi prokurori uflebamosilia ga-
moZiebis saproceso xelmZRvanelobidan CamoaSoros qvemdgomi prokurori da misi 
funqciebi daakisros sxva prokurors. sssk-i Seicavs zogierT iseT normas, rome-
lic zemdgom prokurorTan qvemdgomi prokuroris gadawyvetilebis gasaCivrebis 
SesaZleblobas iTvaliswineben. magaliTad, zemdgom prokurorTan gasaCivrebas 
eqvemdebareba qvemdgomi prokuroris iseTi gadawyvetilebebi, rogoricaa:

– dadgenileba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb;
– dadgenileba gamoZiebis Sewyvetis Sesaxeb;
– dadgenileba sisxlissamarTlebrivi devnis dawyebaze uaris Sesaxeb;
– dadgenileba dazaralebulad cnobaze uaris Sesaxeb;
– dadgenileba dazaralebulad cnobis dadgenilebis gauqmebis Sesaxeb. 

zemdgom prokurorTan saCivrdeba aseve qvemdgomi prokuroris nebismieri gad-
awyvetileba, romelic, saCivris avtoris azriT, ukanono an dausabuTebelia. 

12. prokuraturis struqtura, qvemdgomi prokuroris daqvemdebareba zemdgomisadmi: 
zemdgomi prokurorisadmi qvemdgomis daqvemdebarebis sakiTxis ukeT gasarkvevad 
mizanSewonilia, prokuraturis struqturis mimoxilva. saqarTvelos prokuratu-
rias xelmZRvanelobs mTavari prokurori, romelsac samsaxurebrivad prokura-
turis sistemaSi Semavali yvela struqturuli danayofis xelmZRvaneli Tanam-
debobis piri da rigiTi prokurori eqvemdebareba. prokuraturis struqturuli 
danayofebia:

– mTavari prokuraturis departamentebi;
– q. Tbilisis prokuratura;
– saolqo prokuraturebi;
– aWarisa da afxazeTis avtonomiuri respublikis prokuraturebi;
– raionuli prokuraturebi. 

13.  mTavari prokuraturis departamentebi _ TiToeul departaments xelmZRvane-
lobs departamentis ufrosi, romelsac hyavs moadgile (moadgileebi). zogierT 
departamentSi Seqmnilia sammarTvelo (sammarTveloebi), romelsac xelmZRvane-
lobs sammarTvelos ufrosi. departamenti dakompleqtebulia prokurorebiT. am 
mxriv gamonakliss warmoadgens mTavari prokuraturis sagamoZiebo nawili (depar-
tamenti), romelic, misi sagamoZiebo funqciebidan gamomdinare, agreTve dakomp-
leqtebulia gamomZieblebiT.

14. q. Tbilisis prokuratura _ xelmZRvanelobs q. Tbilisis prokurori, romel-
sac hyavs moadgileebi. q. Tbilisis prokuraturaSi Seqmnilia ganyofileba da 
sagamoZiebo nawili, romlebsac xelmZRvaneloben Sesabamisad ganyofilebisa da 
sagamoZiebo nawilis ufrosebi. q. Tbilisis prokuratura dakompleqtebulia 
prokurorebiTa (ganyofilebaSi) da gamomZieblebiT (sagamoZiebo nawilSi).

15. saolqo prokuraturebi _ saqarTvelos masStabiT, teritoriuli principis mixed-
viT, Seqmnilia xuTi saolqo prokuratura (dasavleT saqarTvelos, samegrelo-ze-
mo svaneTis, samcxe-javaxeTis, Sida qarTlis, qvemo qarTlis, kaxeTis). TiToeul 
maTgans xelmZRvanelobs saolqo prokurori, romelsac hyavs moadgile. saolqo 
prokuraturaSi Seqmnilia ganyofileba da sagamoZiebo nawili, romlebsac xelmZ-
Rvaneloben Sesabamisad ganyofilebisa da sagamoZiebo nawilis ufrosebi. saolqo 
prokuraturebi dakompleqtebulia prokurorebiTa (ganyofilebaSi) da gamomZie-
blebiT (sagamoZiebo nawilSi). 

16. aWarisa da afxazeTis avtonomiuri respublikis prokuraturebi _ TiToeul maT-
gans xelmZRvanelobs aWarisa da afxazeTis avtonomiuri respublikis prokurori, 
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romelsac hyavs moadgile. aWaris avtonomiuri respublikis prokuraturaSi Se-
qmnilia ganyofileba da sagamoZiebo nawili, romlebsac xelmZRvaneloben Ses-
abamisad ganyofilebisa da sagamoZiebo nawilis ufrosebi. aWaris avtonomiuri 
respublikis prokuratura dakompleqtebulia prokurorebiTa (ganyofilebaSi) 
da gamomZieblebiT (sagamoZiebo nawilSi).

17. raionuli prokuraturebi _ qveynis masStabiT, teritoriuli principis mixedviT, 
funqcionirebs 28 raionuli prokuratura. TiToeul maTgans xelmZRvanelobs 
raionuli prokurori, romelsac hyavs moadgile. raionuli prokuratura dakom-
pleqtebulia prokurorebiT.

18. raionuli prokuraturebi saolqo prokuraturebis, aWaris avtonomiuri respub-
likis prokuraturisa da q. Tbilisis prokuraturis SemadgenlobaSia gaerTianebu-
li. magaliTad, dasavleT saqarTvelos saolqo prokuraturaSi gaerTianebulia 
quTaisis, samtrediis, zestafonis, saCxerisa da ambrolauris raionuli prokura-
turebi.
raionuli prokuraturis TiToeuli prokurori samsaxurebrivad, pirvel rigSi, 
eqvemdebareba raionul prokurors da mis moadgiles, Semdeg Sesabamis saolqo 
prokurors, aWaris avtonomiuri respublikis prokurors, q. Tbilisis prokuror-
sa da maT moadgileebs, xolo Semdeg mTavari prokuroris Sesabamis moadgilesa da 
mTavar prokurors.

19. saolqo prokuraturis, aWaris avtonomiuri respublikis prokuraturis, q. 
Tbilisis prokuraturis TiToeuli prokurori da gamomZiebeli samsaxurebrivad, 
pirvel rigSi, eqvemdebareba Sesabamisi ganyofilebisa da sagamoZiebo nawilis 
ufross, Semdeg Sesabamis saolqo prokurors, aWaris avtonomiuri respublikis 
prokurors, q. Tbilisis prokurorsa da maT moadgileebs, xolo Semdeg mTavari 
prokuroris Sesabamis moadgilesa da mTavar prokurors.

20. mTavari prokuraturis departamentis prokurori samsaxurebrivad, pirvel rigSi, 
eqvemdebareba departamentSi Semavali Sesabamisi sammarTvelos ufross, Semdeg 
departamentis ufrossa da mis moadgiles, xolo Semdeg _ mTavari prokuroris 
Sesabamis moadgilesa da mTavar prokurors.
raionuli prokurorebi samsaxurebrivad, pirvel rigSi, eqvemdebarebian Sesabamis 
saolqo prokurorebsa da maT moadgileebs, xolo Semdeg _ mTavari prokuroris 
Sesabamis moadgileebsa da mTavar prokurors.

21. saolqo prokurorebi, aWarisa da afxazeTis avtonomiuri respublikis prokurore-
bi, q. Tbilisis prokurori, mTavari prokuraturis departamentis ufrosebi, sam-
saxurebrivad eqvemdebarebian mTavari prokuroris Sesabamis moadgileebsa da mTa-
var prokurors.

22. saqarTvelos prokuraturis struqturis gaTvaliswinebiT da qvemdgomi prokuro-
ris zemdgomisadmi samsaxurebrivi daqvemdebarebis wesidan gamomdinare, SegviZlia, 
ganvixiloT vin iTvleba zemdgom prokurorad da Sesabamisad, saCivris ganxilvaze 
uflebamosil pirad, qvemdgomi pokuroris gadawyvetilebis gasaCivrebis miznebi-
saTvis. magaliTad, Tu piri asaCivrebs Zveli Tbilisis raionuli prokuraturis 
prokuroris gadawyvetilebas, saCivris ganxilvaze uflebamosilia rogorc Zveli 
Tbilisis raionuli prokuroris moadgile da raionuli prokurori, q. Tbili-
sis prokuroris moadgile da q. Tbilisis prokurori, ise mTavari prokuroris 
moadgile da mTavari prokurori. an/da Tu piri asaCivrebs mTavari prokuraturis 
departamentis prokuroris gadawyvetilebas, saCivris ganxilvaze uflebamosil 
zemdgom prokurors warmoadgens rogorc sammarTvelos ufrosi, departamentis 
ufrosis moadgile da departamentis ufrosi, ise mTavari prokuroris moadgile 
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da mTavari prokurori. an/da Tu piri asaCivrebs saolqo prokuraturis prokuro-
ris gadawyvetilebas, saCivris ganxilvaze uflebamosil zemdgom prokurors war-
moadgens rogorc Sesabamisi ganyofilebis da sagamoZiebi nawilis ufrosi, saolqo 
prokuroris moadgile da saolqo prokurori, ise mTavari prokuroris Sesabamisi 
moadgile da mTavari prokurori. 

muxli 34. gamoZiebis organoebi (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtem-
bridan)

1. sisxlis samarTlis saqmeTa gamoZiebas awarmoeben saqarTvelos iusticiis saminis-
tros, saqarTvelos Sinagan saqmeTa saministros, saqarTvelos Tavdacvis saministros, 
saqarTvelos sasjelaRsrulebisa da probaciis saministros, saqarTvelos finansTa 
saministros da saqarTvelos saxelmwifo usafrTxoebis samsaxuris sagamoZiebo danay-
ofebis gamomZieblebi (08.07.2015 #3955 amoqmeddes 2015 wlis 1 agvistodan).
2. uwyebrivi kuTvnilebis miuxedavad, yvela gamomZiebels Tanabari ufleba-movaleobebi 
aqvs da maT mier am kodeqsiT dadgenili wesiT Catarebuli yvela sagamoZiebo moqmedeba 
Tanabari iuridiuli Zalisaa. 
3. gamomZiebels, romelic uSualod ar iZiebs sisxlis samarTlis saqmes, ufleba aqvs, 
prokuroris davalebiT aRniSnul saqmesTan dakavSirebiT Caataros am kodeqsiT gaTval-
iswinebuli yvela sagamoZiebo moqmedeba. 

1. normis mizani: sssk-is 34-e muxli gansazRvravs im uwyebebis CamonaTvals, romleb-
sac sisxlis samarTlis saqmeTa gamoZiebis ufleba aqvT. amasTan, aRniSnuli norma, 
uwyebrivi kuTvnilebis miuxedavad, gamoZiebis procesSi yvela gamomZiebels Tana-
bar uflebamosilebas aniWebs, xolo maT mier Catarebul sagamoZiebo da saproce-
so moqmedebebs Tanabari iuridiuli Zalis mqoned miiCnevs.

2. sagamoZiebo organoebi: sssk-is 34-e muxlSi miTiTebul sagamoZiebo organoTa qve-
mdebareobas mikuTvnebul danaSaulTa CamonaTvali298 gansazRvrulia saqarTvelos 
iusticiis ministris 2013 wlis 07 ivlisis brZanebiT `sisxlis samarTlis saqmeTa 
sagamoZiebo da teritoriuli sagamoZiebo qvemdebareobis gansazRvris Taobaze~.

3. danaSaulis faqtze gamoZiebas, zemoaRniSnul brZanebaSi miTiTebuli uwyebrivi 
qvemdebareobis wesis dacviT, saqarTvelos iusticiis saministros, Sinagan saqmeTa 
saministros, Tavdacvis saministros, sasjelaRsrulebisa da probaciis saminis-
trosa da finansTa saministros sagamoZiebo danayofebis gamomZieblebi axorcie-
leben.

4. sssk-is 34-e muxlSi CamoTvlili uwyebebis garda, sxva uwyebas gamoZiebis Catare-
bis uflebamosileba ar aqvs. am wesidan gamonakliss warmoadgens prokuratura, 
romlis sagamoZiebo uflebamosilebis Sesaxeb `sisxlis samarTlis saqmeTa saga-
moZiebo da teritoriuli sagamoZiebo qvemdebareobis gansazRvris Taobaze~ ius-
ticiis ministris 2013 wlis 07 ivlisis brZaneba da sssk-is Sesabamisi muxlebi 
(32-e, 33-e) miuTiTeben.

5. gamomZieblebs, miuxedavad uwyebrivi kuTvnilebisa, gamoZiebis procesSi Tanabari 
ufleba-movaleobebi aqvT _ TiToeul maTgans gamoZiebis yovelmxriv, srulyofi-
lad da obieqturad Catarebis valdebuleba akisria, TiToeuli maTgani ufleba-
mosilia danaSaulis faqtisa da misi Camdeni piris dasadgenad Caataros nebismieri 
sagamoZiebo da saproceso moqmedeba, mimarTos Sesabamis dawesebulebas mtkice-
bulebaTa gamoTxovis moTxovniT. TiToeuli maTganis mier sisxlis samarTlis sap-

298 danaSaulTa kategoriebi uwyebrivi qvemdebareobis mixedviT ix. sssk-is 35-e muxlis komentari.
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roceso kodeqsis Sesabamisad Catarebul sagamoZiebo da saproceso moqmedebas ki 
Tanabari iuridiuli Zala gaaCnia.

6. zemoaRniSnul sagamoZiebo uwyebebSi gamoZiebis saproceso xelmZRvanelobas 
saqarTvelos prokuraturis struqturuli danayofebi axorcieleben. kerZod, 
teritoriuli principiT, Sinagan saqmeTa saministros, Tavdacvis saministros, 
iusticiis saministros, sasjelaRsrulebisa da probaciis saministros, finans-
Ta saministros, saqarTvelos saxelmwifo usafrTxoebis samsaxuris sagamoZiebo 
danayofebSi gamoZiebas saqarTvelos mTavari prokuraturis departamentebi da 
saolqo prokuraturebi zedamxedveloben.

7. sssk-i ar gansazRvravs danaSaulis erT faqtze gamoZiebis mwarmoebel pirTa 
raodenobas, am mxriv kanoni arc raime SezRudvas awesebs. aRniSnuli mTlianad 
damokidebulia saqmis garemoebebze, moculobasa da sirTuleze, Casatarebeli 
sagamoZiebo da saproceso moqmedebebis Taviseburebaze. rogorc wesi, saSualo 
sirTulis sisxlis samarTlis saqmeze gamoZiebas erTi gamomZiebeli awarmoebs, 
Tumca sxva gamomZieblebs prokuroris nebarTviT ufleba aqvT sisxlis samarTlis 
saqmeze Caataron calkeuli sagamoZiebo da saproceso moqmedebebi.

8. sssk-i ar gansazRvravs ra winapirobebis arsebobisas aqvs sxva gamomZiebels, rome-
lic uSualod ar iZiebs sisxlis samarTlis saqmes, sagamoZiebo da saproceso moq-
medebebis Catarebis ufleba. Tumca praqtikis analizi cxadyofs, rom prokurori 
amgvar gadawyvetilebas maSin iRebs, roca sxva gamomZiebelTa CarTulobis gareSe 
gamoZiebis srulyofilad Catareba da mtkicebulebebis droulad mopoveba Seu-
Zlebelia. moqmedi sssk-i ar icnobs sagamoZiebo jgufis da sagamoZiebo jgufis 
xelmZRvanelis cnebas, Tumca rTul da didi moculobis sisxlis samarTlis saq-
meebze amgvari jgufebi sakmaod xSirad iqmneba da maTi xelmZRvanelebi gamomZie-
belTa da prokurorTa urTierTSeTanxmebiT ganisazRvreba. aRsaniSnavia isic, 
rom kanoni ar gansazRvravs prokuroris davalebis formas. sssk-is 34-e muxli ar 
akonkretebs amgvari davaleba zepiri unda iyos Tu werilobiTi. SeiZleba iTqvas, 
rom sakiTxis gadawyveta mTlianad prokuroris diskrecias ganekuTvneba.

muxli 35. sagamoZiebo qvemdebareoba
 
sagamoZiebo qvemdebareobas saqarTvelos mTavari prokuroris wardginebiT gansaz-
Rvravs saqarTvelos iusticiis ministri.

1. normis mizani: sssk-is 35-e muxlis mizania daadginos sisxlis samarTlis saqmeTa 
uwyebrivi qvemdebareobis sakiTxis gansazRvraze uflebamosil pirTa wre. aRniSnu-
li norma amgvar uflebamosilebas aniWebs iusticiis ministrs, romelic uwyebrivi 
qvemdebareobis sakiTxs 2013 wlis 30 maisamde damoukideblad, mTavari prokuro-
ris wardginebis gareSe, gansazRvravda. miTiTebul muxlSi cvlileba ki, gamoiwvia 
`prokuraturis Sesaxeb~ saqarTvelos kanonSi ganxorcielebulma cvlilebam, rom-
lis safuZvelzec saqarTvelos iusticiis ministrma dakarga saprokuroro ufle-
bamosileba.

2. sagamoZiebo organoebi da maT qvemdebare danaSaulebi: sssk-is 35-e muxliT mini-
Webuli uflebamosilebis safuZvelze, sisxlis samarTlis saqmeTa uwyebrivi qvem-
debareoba gansazRvrulia saqarTvelos iusticiis ministris 2013 wlis 07 ivlisis 
brZanebiT `sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo 
qvemdebareobis gansazRvris Taobaze~. danaSaulis faqtze gamoZiebas, brZanebis da-
narTSi miTiTebuli uwyebrivi qvemdebareobis wesis dacviT, saqarTvelos proku-
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raturis, Sinagan saqmeTa saministros, saxelmwifo usafrTxoebis samsaxuris, ius-
ticiis saministros, Tavdacvis saministros, sasjelaRsrulebisa da probaciis 
saministrosa da finansTa saministros sagamoZiebo danayofebis gamomZieblebi 
axorcieleben. 
iusticiis ministris brZanebis danarTi detalurad CamoTvlis im danaSaulebs, 
romelTa gamoZiebis uflebamosilebac zemoaRniSnuli sagamoZiebo danayofis 
gamomZieblebs aqvT. rogorc wesi, sisxlis samarTlis saqme ganekuTvneba 
Sinagan saqmeTa organoebis gamomZieblis sagamoZiebo qvemdebareobas, garda 
im danaSaulTa saqmeebisa, romelTa gamoZiebac, iusticiis ministris brZanebis 
mixedviT (saqarTvelos iusticiis ministris brZaneba sisxlis samarTlis 
saqmeTa sagamoZiebo da teritoriuli sagamoZiebo qvemdebareobis gansazRvris 
Sesaxeb 07 ivlisi, 2013 weli), sxva sagamoZiebo organoebis kompetenciaa.

muxli 36. teritoriuli sagamoZiebo qvemdebareoba

teritoriul sagamoZiebo qvemdebareobas saqarTvelos mTavari prokuroris wardg-
inebiT gansazRvravs saqarTvelos iusticiis ministri. 

muxli 37. gamomZiebeli 

1. gamomZiebeli aris saxelmwifo Tanamdebobis piri, romelic uflebamosilia Tavisi 
kompetenciis farglebSi awarmoos sisxlis samarTlis saqmis gamoZieba. prokurori, ro-
melic uSualod axorcielebs gamoZiebas, sargeblobs gamomZieblis statusiT. 
2. gamomZiebeli valdebulia gamoZieba awarmoos yovelmxriv, srulad da obieqturad. 
3. gamomZiebeli valdebulia sisxlis samarTlis saqmis gamoZiebasTan dakavSirebiT 
Seasrulos prokuroris miTiTeba. Tu gamomZiebeli ar eTanxmeba prokuroris miTiTebas, 
mas ufleba aqvs, saqme da Tavisi mosazrebebi werilobiT warudginos zemdgom prokurors. 
zemdgom prokurors SeuZlia gaauqmos qvemdgomi prokuroris miTiTeba an gamoZieba 
sxva gamomZiebels daavalos. aRniSnul sakiTxze zemdgomi prokuroris gadawyvetileba 
sabolooa (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
4. gamomZiebeli valdebulia Seasrulos sasamarTlos ganCineba. 
5. am kodeqsis Sesabamisad gamomZieblis mier gamotanili dadgenilebis Sesruleba saval-
debuloa (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
6. Tu arsebobs kanoniT dadgenili safuZvlebi, gamomZiebeli uflebamosilia:  
a) Caataros am kodeqsiT gaTvaliswinebuli yvela sagamoZiebo da sxva saproceso moq-
medeba, garda im moqmedebisa, romlis Catarebac prokuroris kompetenciaa; 
b) Sesabamis organos misces werilobiTi miTiTeba dakavebulTa da dapatimrebulTa ga-
moZiebis adgilze miyvanis Sesaxeb; 
g) moiTxovos sagamoZiebo moqmedebis, agreTve reviziis, inventarizaciis, sauwyebo 
Semowmebis Catareba da dokumentis wardgena (24.09.2010. #3616 amoqmeddes 2010 wlis 30 
seqtembridan).
d) moiwvios Tarjimani, eqsperti, amosacnobi piri; 
e) misi moqmedebisa da gadawyvetilebis gasaCivrebis SemTxvevaSi dauyovnebliv gaugzav-
nos saCivari da sisxlis samarTlis saqmis masalebi saproceso xelmZRvanel prokurors 
an sasamarTlos; 
v) sxva gamomZieblisaTvis sagamoZiebo davalebis micemis TxovniT mimarTos saproceso 
xelmZRvanel prokurors; 
v1) sisxlis samarTlis saqmis aRdgenis mizniT, werilobiT mimarTos Sesabamis organos an 
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dawesebulebas saWiro masalebis an/da informaciis gadacemis moTxovniT, agreTve sru-
li moculobiT Caataros saproceso moqmedebebi (7.12.2010. #3891 amoqmeddes 2010 wlis 
10 dekembridan).
 z) ganaxorcielos am kodeqsiT gaTvaliswinebuli sxva uflebamosilebani. 

1. normis mizani: sssk-is 37-e muxli gamomZieblis uflebamosilebas gansazRvravs, ad-
gens gamoZiebis mimdinareobis procesSi misi uflebamosilebis farglebs. aRniSnu-
li muxli gamomZiebels prokuroris miTiTebebis, sasamarTlos gadawyvetilebis 
Sesrulebisa da srulyofili gamoZiebis Catarebis valdebulebas akisrebs. ama-
vdroulad xazs usvams gamomZieblis rols sagamoZiebo da saproceso moqmedebebis 
Catarebis procesSi.

2. gamomZiebeli saxelmwifo Tanamdebobis piria. misi umTavresi funqcia sisxlis 
samarTlis saqmis gamoZiebaa, kerZod, danaSaulis faqtisa da misi Camdeni piris 
dadgena. sisxlis samarTlis saqmeze gamoZiebas uwyebrivi da teritoriuli qvemde-
bareobis moTxovnaTa dacviT saqarTvelos prokuraturis, Sinagan saqmeTa samin-
istros, finansTa saministros, saxelmwifo usafrTxoebis samsaxuris, Tavdacvis 
saministros, sasjelaRsrulebisa da probaciis saministros, iusticiis saminis-
tros gamomZieblebi axorcieleben. gamoZiebis mimdinareobisas TiToeul maTgans, 
uwyebrivi qvemdebareobis miuxedavad, Tanabari uflebamosileba aqvs. TiToeuli 
maTganis mier Catarebuli sagamoZiebo da saproceso moqmedeba ki Tanabari iurid-
iuli Zalis mqonea. 

3. prokurori, mis sagamoZiebo qvemdebareobas mikuTvnebuli saqmeebis gamoZiebisas, 
sargeblobs gamomZieblis statusiT. kerZod, mas ufleba aqvs sisxlis samarTlis 
saqmeze ganaxorcielos yvela is sagamoZiebo da saproceso moqmedeba, romlis ganx-
orcielebis uflebasac sssk-i gamomZiebels aniWebs. msgavs SemTxvevaSi gamoZiebis 
mwarmoebeli prokurori imavdroulad ver ganaxorcielebs gamoZiebis saproceso 
xelmZRvanelobisa da sisxlissamarTlebrivi devnis funqcias (saprokuroro fun-
qciebs). aRniSnuli uflebamosileba sxva prokurors unda mieniWos.

4. gamomZieblis valdebuleba gamoZieba awarmoos yovelmxriv, srulad da obi-
eqturad:
SejibrebiTi procesis da mxareTa Tanasworobis pirobebSi, gamomZiebels, 
prokurors, braldebuls da mis advokats sagamoZiebo da saproceso moqmedebebis 
Catarebisas Tanabari uflebamosileba gaaCniaT. TiToeuli mxares (braldebis da 
dacvis) ufleba aqvs gamoZieba damoukideblad awarmoos _ moipovos da sasamarT-
los warudginos piris braleulobis damadasturebeli da misi gamamarTlebeli 
mtkicebulebebi. am mizniT mxareebi sargebloben sagamoZiebo/saproceso moq-
medebis Casatareblad nebarTvis gacemis Sesaxeb sasamarTlosTvis SuamdgomlobiT 
mimarTvis, Sesabamisi dawesebulebidan mtkicebulebis gamoTxovis uflebiT.

5. miuxedavad amisa, sssk-is 37-e muxli gamomZiebels gamoZiebis yovelmxriv, sru-
lad da obieqturad Catarebis valdebulebas akisrebs, rac garkveulwilad mis 
mier rogorc piris braleulobis damadasturebeli, ise gamamarTlebeli mtkice-
bulebebis mopovebas gulisxmobs. gamomZiebeli valdebulia sisxlis samarTlis 
saqmeze yvela saWiro da Semxvedri sagamoZiebo moqmedeba Caataros. kanoniT gaT-
valiswinebuli mtkicebulebaTa romelime standartis dakmayofileba ar gamor-
icxavs damatebiTi mtkicebulebebis mopovebas, Tu konkretuli garemoebebi amis 
aucileblobaze miuTiTebs. magaliTad, Tu piris mier Zarcvis Cadenis Taobaze 
dasabuTebuli varaudis safuZvels iZleva sami TviTmxilveli mowmis Cveneba, 
romlebic imavdroulad miuTiTeben danaSaulebrivi gziT mopovebuli nivTebis 
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adgilmdebareobaze, gamomZiebeli ar unda dakmayofildes mowmeTa CvenebebiT da 
prokurorisTvis devnis dawyebis sakiTxis gadasawyvetad saqmis gadagzavnamde, 
unda Caataros sagamoZiebo moqmedeba _ amoReba.
amasTan, gamomZiebeli saqmis gamoZiebis procesSi ar unda iyos mikerZoebuli da 
orientirebuli mxolod piris braleulobis damadasturebeli mtkicebulebebis 
mopovebaze. aRniSnuli gulisxmobs ara imas, rom gamoZiebis mTeli Zalisxmeva 
mimarTuli iyos gamamarTlebeli mtkicebulebebis mopovebisken, aramed imas, rom 
gamoZiebis procesSi wamoWrili TiToeuli versia da eWvi sagamoZiebo moqmede-
bebis Catarebis gziT gadamowmdes. 

6. gamomZieblis ufleba-movaleobebi: rogorc zemoT aRiniSna, sisxlis samarTlis 
saqmeze, danaSaulis faqtis da misi Camdeni piris dasadgenad, gamomZiebeli at-
arebs sagamoZiebo da saproceso moqmedebebs, romelTa Catarebis Sesaxebac gad-
awyvetilebas, rogorc wesi, damoukideblad iRebs. miuxedavad amisa, gamoZiebis 
saproceso zedamxedvelobis funqcia prokurors aniWebs uflebamosilebas, Ses-
asruleblad savaldebulo miTiTebebi misces gamomZiebels. prokuroris aRniSnu-
li uflebamosileba ganusazRvreli ar aris da gulisxmobs miTiTebis micemas mx-
olod sisxlis samarTlis saqmis gamoZiebasTan dakavSirebiT. ZiriTadad amgvari 
miTiTebebi gamomZieblisTvis calkeuli sagamoZiebo an/da saproceso moqmedebis 
Catarebis davalebaSi gamoixateba. sssk-i ar akonkretebs miTiTebis formas, ker-
Zod, kanoni ar ganmartavs miTiTeba zepiri unda iyos Tu werilobiTi. aRniSnuli 
mTlianad prokuroris Sexedulebazea damokidebuli.

7. sssk-is 37-e muxli gamomZiebels aniWebs miTiTebis zemdgom prokurorTan gasa-
Civrebis SesaZleblobas. kerZod, Tu saproceso xelmZRvaneli prokuroris mi-
TiTebas ar eTanxmeba, gamomZiebels ufleba aqvs mimarTos zemdgom prokurors299. 
sakuTari poziciis da argumentebis sisworis dasadastureblad ki mas ufleba aqvs 
zemdgom prokurors warudginos sisxlis samarTlis saqme da Tavisi werilobiTi 
mosazrebebi.

8. zemdgomi prokurori aRniSnul sakiTxze iRebs qvemoT CamoTvlilTagan erT-erT 
gadawyvetilebas:
– auqmebs qvemdgomi prokuroris miTiTebas; 
– gamoZiebas sxva gamomZiebels avalebs. 

9. sssk-is 37-e muxli ar miuTiTebs, Tu ra safuZvlebis arsebobisas SeuZlia zem-
dgom prokurors qvemdegomi prokuroris miTiTebis gauqmeba an gamoZiebis sxva 
gamomZieblisTvis davaleba. Tumca, imis gaTvaliswinebiT, rom sssk-i procesis 
mwarmoebeli piris mier miRebuli nebismieri gadawyvetilebis dasabuTebulobas 
moiTxovs, SeiZleba daskvnis gakeTeba, rom zemdgomi prokurori maSin aris ufle-
bamosili gaauqmos qvemdegomi prokuroris miTiTeba, Tu: 

– miTiTeba ukanonoa _ Seicavs imgvari sagamoZiebo an saproceso moqmedebis 
Catarebis Sesaxeb moTxovnas, romelsac ar iTvaliswinebs sssk-i an/da Seicavs 
sagamoZiebo an saproceso moqmedebis sssk-is normebis darRveviT Catarebis 
moTxovnas;

– miTiTeba dausabuTebelia _ sagamoZiebo an saproceso moqmedebis Catareba 
yovelmxrivi, sruli da obieqturi gamoZiebis Catarebis mizans ar emsaxureba.

10. miTiTebis ukanonoba da dausabuTebloba ara gamoZiebis sxva gamomZieblisTvis 
davalebis, aramed am miTiTebis gauqmebis safuZvelia, vinaidan, Tu miTiTeba 
ukanono an dausabuTebelia, is ar unda Sesruldes.

11. aqedan gamomdinare, gamoZiebis sxva gamomZieblisTvis davalebis gadawyvetileba 

299 zemdgomi da qvemdgomi prokuroris urTierTmimarTebis Sesaxeb ix., sssk-is 33-e muxlis komentari.
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zemdgomma prokurorma unda miiRos ara maSin, roca miTiTebis adresati ar as-
rulebs ukanono an dausabuTebel miTiTebas, aramed maSin, roca miTiTebis Ses-
rulebiT ver iqneba uzrunvelyofili obieqturi da miukerZoebeli gamoZiebis 
Catareba. 

12. sadavo miTiTebasTan dakavSirebiT zemdgomi prokuroris mier sssk-is 37-e muxlis 
safuZvelze miRebuli nebismieri gadawyvetileba Sedis im gamomZieblis intereseb-
Si s, romelic miTiTebas ar eTanxmeba, vinaidan, rogori gadawyvetilebac ar unda 
miiRos zemdgomma prokurorma (gaauqmos qvemdgomis miTiTeba, gamoZieba sxva ga-
momZiebels daavalos), miTiTebis adresat gamomZiebels ar uwevs misi Sesruleba. 

13. amiT sssk-is 37-e muxli garkveulwilad xazs usvams gamomZieblis damoukideblo-
bas sisxlis samarTlis saqmis gamoZiebasTan dakavSirebiT da misi nebis Tavisufle-
bas gadawyvetilebis miRebis procesSi. aRniSnuli muxli gamomZiebels, romelsac 
ar miaCnia mizanSewonilad ama Tu im sagamoZiebo/saproceso moqmedebis Catareba, 
gamoZiebis ama Tu im mimarTulebiT warmarTva, miTiTebis iZulebiT Sesrulebas 
aridebs Tavidan, iTvaliswinebs ra saqmis sxva gamomZieblisTvis gadacemis saval-
debuloobas. anu, Tu zemdgomi prokurori miiCnevs, rom miTiTeba kanonieri da 
dasabuTebulia, magram gamomZiebels misi Sesruleba mizanSewonilad ar miaCnia 
ama Tu im mizezis gamo (romelsac sssk-i ar akonkretebs), miTiTebis Sesruleba da 
gamoZiebis Catareba sxva gamomZiebels unda daavalos. zemdgomi prokuroris mier 
zemoaRniSnulTan dakavSirebiT miRebuli gadawyvetileba sabolooa da gasaCivre-
bas ar eqvemdebareba.

14. gamoZiebis procesSi gamomZiebeli sakmaod farTo uflebamosilebiT sargeblobs. 
kerZod, mas ufleba aqvs danaSaulis faqtis da misi Camdeni piris dasadgenad, sssk-
is moTxovnaTa dacviT, Caataros nebismieri sagamoZiebo da saproceso moqmedeba, 
garda im sagamoZiebo da saproceso moqmedebebisa, romelTa Catarebasac mosamar-
Tlis nebarTva sWirdeba an/da romelTa Catarebac prokuroris kompetenciaa. 

15. magaliTad, gamomZiebels, yovelgvari nebarTvis _ prokuroris winaswari in-
formirebisa da sasamarTlos ganCinebis _ gareSe SeuZlia damoukideblad Caataros 
SemTxvevis adgilis daTvaliereba, sagamoZiebo eqsperimenti, Cxreka da amoReba, 
Tu es sagamoZiebo moqmedebebi ar tardeba kerZo sakuTrebaSi (magaliTad binaSi). 
gamomZiebels, aseve yovelgvari nebarTvis gareSe, SeuZlia Caataros zemoaRniSnu-
li sagamoZiebo moqmedebebi, Tu isini tardeba kerZo sakuTrebaSi (magaliTad, bi-
naSi), magram mesakuTre an mflobeli Tanxmobas acxadebs sagamoZiebo moqmedebis 
Catarebaze.

16. garda amisa, gamomZiebeli uflebamosilia gadaudebeli aucileblobis SemTxveva-
Si, kerZod, sssk-is 112-e muxlis me-5 nawiliT gaTvaliswinebuli safuZvlebis ar-
sebobisas, miuxedavad mesakuTris/mflobelis Tanxmobisa, prokuroris winaswari 
informirebisa da sasamarTlos nebarTvis gareSe Caataros sagamoZiebo moqmede-
ba. amgvari sagamoZiebo moqmedebis kanonierebas sssk-is 112-e muxliT dadgenili 
wesiT amowmebs sasamarTlo.

17. rogorc zemoT aRiniSna, gamomZiebeli ver atarebs mxolod iseT sagamoZiebo 
da saproceso moqmedebebs, romelTa Catarebac prokuroris kompetenciaa an/
da romelTa Catarebasac sasamarTlos nebarTva (ganCineba) sWirdeba. magaliTad, 
gadaudebeli aucileblobiT qonebaze yadaRis dadeba mxolod prokuroris kompe-
tenciaa; aseve binaSi, mesakuTris nebis sawinaaRmdegod, gadaudebeli aucileblo-
bis ararsebobis pirobebSi, Cxrekis Catareba sasamarTlos winaswari nebarTvis 
(ganCinebis) gareSe SeuZlebelia.

18. amgvari sagamoZiebo/saproceso moqmedebis Catarebis aucileblobis SemTxveva-
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Si, gamomZiebeli valdebulia prokurors warudginos Sesabamisi mtkicebulebe-
bi, romlebic sagamoZiebo/saproceso moqmedebis Catarebis aucileblobas adas-
turebs, ris Semdegac prokurori mimarTavs sasamarTlos sagamoZiebo/saproce-
so moqmedebis Catarebis Sesaxeb ganCinebis gacemis SuamdgomlobiT. sasamarTlos 
ganCinebis safuZvelze ki gamomZiebeli uflebamosilia Caataros ganCinebaSi mi-
TiTebuli sagamoZiebo/saproceso moqmedeba.

19. sasamarTlos ganCineba gamomZieblisTvis savaldebuloa. aRniSnuli gulisxmobs 
imas, rom mosamarTlis gankarguleba ama Tu im sagamoZiebo/saproceso moqmedebis 
Catarebis Taobaze, gamomZieblis mier ganCinebaSi miTiTebul vadaSi unda Sesrul-
des. ganCinebis Seusrulebloba gamoiwvevs pasuxismgeblobas kanoniT dadgenili 
wesiT. aq igulisxmeba rogorc braldebis mxaris, ise dacvis mxaris Suamdgomlo-
bis safuZvelze gacemuli ganCineba.

20. magaliTad, ganCineba Cxrekis Catarebis Taobaze (miuxedavad imisa, romeli mxaris 
Suamdgomlobis safuZvelzea gacemuli) unda Seasrulos im gamomZiebelma, romel-
sac misi Sesruleba mosamarTlis ganCinebiT daevala da im vadaSi, romeli vadac 
mosamarTlem ganCinebiT daadgina.

21. amrigad, gamomZiebels gamoZiebis mimdinareobis dros nebismieri sagamoZiebo/
saproceso moqmedebis Catarebis ufleba aqvs, garda im sagamoZiebo/saproceso 
moqmedebebisa, romelTa Catarebac prokuroris kompetenciaa an/da prokuroris 
Suamdgomlobis safuZvelze mosamarTlis ganCineba sWirdeba.

22. gamomZieblis dadgenileba sagamoZiebo/saproceso moqmedebis Catarebis Taoba-
ze savaldebuloa sisxlis samarTlis procesis monawileebisTvis, nebismieri im 
dawesebulebisa da organizaciisTvis, agreTve nebismieri im pirisTvis, romel-
sac aRniSnuli dadgenileba exeba. magaliTad, gamomZieblis dadgenileba dakave-
buli piris droebiTi moTavsebis izolatoridan gamoyvanis Sesaxeb savaldebuloa 
droebiTi moTavsebis izolatorisTvis.

23. sssk-is 37-e muxli gansazRvravs dakavebulTa da dapatimrebulTa gamoZiebis adg-
ilze miyvanis Sesaxeb miTiTebis formas. gamomZieblis miTiTeba unda iyos wer-
ilobiTi. Tumca, kanoni ar adgens miTiTeba mimarTvis werilSi unda iyos Cam-
oyalibebuli Tu dadgenilebaSi. Sesabamisad, aRniSnuli mTlianad gamomZieblis 
Sexedulebazea damokidebuli. mTavaria, rogorc erTi, ise meore dokumenti akmay-
ofilebdes misdami wayenebul moTxovnebs, kerZod, dokumentSi miTiTebuli iyos 
dakavebis adgilidan piris gamoyvanis mizezebi da sagamoZiebo organo, sadac da-
kavebuli unda miiyvanon.

24. gamomZieblis miTiTeba, ama Tu im sagamoZiebo/saproceso moqmedebaSi monawileo-
bis Sesaxeb, savaldebuloa TarjimnisTvis, gareSe pirisTvis, amosacnobi pirisa da 
eqsertisTvis. eqsperti valdebulia Seasrulos gamomZieblis dadgenileba eqsper-
tizis Catarebis Sesaxeb da Caataros eqspertiza.

25. rogorc sssk-is 33-e muxlis komentirebisas aRiniSna, prokurori uflebamosilia, 
saTanado safuZvlebis arsebobisas, sisxlis samarTlis saqmis gamoZieba, calkeuli 
sagamoZiebo/saproceso moqmedebebis Catareba, daavalos gamomZiebels, romelic 
uSualod ar iZiebs sisxlis samarTlis saqmes. prokuroris amgvari gadawyvetile-
ba ZiriTadad saqmis sirTuliT aris ganpirobebuli. Tavis mxriv, gamomZiebeli, 
romelic uSualod iZiebs sisxlis samarTlis saqmes, uflebamosilia, saproceso 
xelmZRvanel prokurors mimarTos sxva gamomZieblisTvis sagamoZiebo davalebis 
micemis TxovniT. gamomZieblis amgvari Txovnac, zemoaRniSnulis msgavsad, Zir-
iTadad saqmis sirTuliT aris ganpirobebuli. ufro konkretulad, gamomZiebeli 
maSin mimarTavs saproceso xelmZRvanel prokurors daxmarebis TxovniT, roca 
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calkeuli sagamoZiebo/saproceso moqmedebis Catareba, misi moculobis gaTval-
iswinebiT, damoukideblad SeuZlebelia an/da erTdroulad aucilebelia ramden-
ime sagamoZiebo/saproceso moqmedebis Catareba, romelTa srulyofilad ganxor-
cieleba erTi gamomZieblis Zalas aRemateba.

26. sssk-i iTvaliswinebs gamomZieblis gadawyvetilebis prokurorTan, xolo calkeul 
SemTxvevebSi sasamarTloSi gasaCivrebis SesaZleblobas, riTac procesis monaw-
ileebs maTi uflebebis ukeT realizebis da dacvis damatebiT garantiebs uqmnis. 
gamomZieblis gadawyvetileba saCivrdeba mis saproceso xelmZRvanel prokuror-
Tan, anu im prokurorTan, romelic mis gamosaZiebel sisxlis samarTlis saqmeebze 
axorcielebs gamoZiebis saproceso xelmZRvanelobas, xolo calkeul SemTxvevebSi 
_ sasamarTloSi. amasTan, gamomZieblis yvela gadawyvetileba ar eqvemdebareba sa-
samarTloSi gasaCivrebas. saCivrdeba mxolod isini, romelTa Sesaxebac pirdapir 
miuTiTebs sssk-i. 

27. gamomZiebeli valdebulia misi moqmedebisa da gadawyvetilebis gasaCivrebis SemTx-
vevaSi, dauyovnebliv gaugzavnos saCivari da sisxlis samarTlis saqmis masalebi 
saproceso xelmZRvanel prokurors an sasamarTlos. amgvar SemTxvevebs maSin aqvs 
adgili, roca saCivris avtors saCivari Seaqvs im sagamoZiebo danayofSi an im 
gamomZiebelTan, romlis moqmedeba da gadawyvetilebac saCivrdeba. dauSvebelia 
saCivris ganxilva im piris mier, romlis moqmedeba da gadawyvetilebac saCivrdeba. 

28. gamomZiebeli uflebamosilia sisxlis samarTlis saqmis aRdgenis mizniT werilo-
biT mimarTos Sesabamis organos an dawesebulebas da moiTxovos saWiro masalebis 
an/da informaciis gadacema. gamomZieblma aRniSnuli uflebamosileba SeiZina 2010 
wlis 07 dekembers, rodesac sssk-is 37-e muxlSi cvlileba ganxorcielda.

29. sssk-is aRniSnuli norma gamomZiebels SesaZleblobas aZlevs aRadginos dakargu-
li an/da sxvadasxva mizeziT ganadgurebuli (magaliTad, damwvari) sisxlis samar-
Tlis saqme. ra Tqma unda aRniSnuli ar gulisxmobs im piris pasuxismgeblobis ga-
moricxvas, romelsac brali miuZRvis saqmis dakargvaSi an/da ganadgurebaSi. sssk-
is es norma ubralod qmnis danaSaulis realuri suraTis aRdgenis SesaZleblobas. 
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Tavi V
braldebuli, advokati

muxli 38. braldebulis ufleba-movaleobani
 
1. dakavebis momentSi an, Tu dakaveba ar xdeba, _ braldebulad cnobisTanave, dauyovne-
bliv, aseve nebismieri dakiTxvis win braldebuls misTvis gasageb enaze unda ecnobos, 
saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli romeli danaSaulis Cade-
naSi arsebobs mis mimarT dasabuTebuli varaudi. braldebuls unda gadaeces dakavebis 
oqmis an, Tu is ar daukavebiaT, _ braldebis Sesaxeb dadgenilebis asli. 
2. dakavebis momentSi an, Tu dakaveba ar xdeba, _ braldebulad cnobisTanave, dauyovne-
bliv, aseve nebismieri dakiTxvis win braldebuls unda ecnobos, rom mas aqvs ufleba 
advokatze, dumilisa da kiTxvebze pasuxis gacemisagan Tavis Sekavebis ufleba, ufleba, 
ar daibralos danaSauli, rom yvelaferi, rasac igi ityvis, SesaZlebelia mis winaaRm-
deg iqnes gamoyenebuli, da ufleba, dapatimrebisas, xolo dakavebisas _ misi moTxovnis 
SemTxvevaSi, Sesabamis dawesebulebaSi miyvanisTanave miiRos ufaso samedicino Semowme-
ba (7.12.2010. #3891 amoqmeddes 2010 wlis 10 dekembridan).
3. Tu braldebuli Tavs aridebs samarTaldamcav organoSi gamocxadebas, braldebis Ses-
axeb dadgenilebis asli gadaecema mis advokats, rac iTvleba bralis wayenebad. 
4. braldebuls SeuZlia nebismier dros gamoiyenos dumilis ufleba. Tu braldebuli 
irCevs dumilis uflebas, es ar SeiZleba Sefasdes misi braleulobis damadasturebel 
mtkicebulebad. 
5. braldebuls aqvs advokatis arCevisa da yolis, aseve mis mier arCeuli advokatis nebi-
smier dros Secvlis ufleba, xolo Tu is uqonelia _ ufleba, daeniSnos advokati saxel-
mwifos xarjze. braldebuls unda hqondes gonivruli dro da saSualeba dacvis momza-
debisaTvis. braldebulisa da misi advokatis urTierToba konfidencialuria. akrZalu-
lia braldebulisa da misi advokatis urTierTobaze iseTi SezRudvebis daweseba, rom-
lebic xels SeuSlis dacvis saTanadod ganxorcielebas. 
6. braldebuls ufleba aqvs, uari Tqvas advokatis momsaxurebaze da damoukideblad da-
icvas Tavi, risTvisac mas unda mieces sakmarisi dro da saSualeba. braldebuls ar Seu-
Zlia uari Tqvas advokatis momsaxurebaze, Tu arsebobs am kodeqsiT dadgenili saval-
debulo dacvis SemTxveva. 
7. braldebuls ufleba aqvs: damoukideblad an advokatis meSveobiT Caataros gamoZieba, 
kanonierad moipovos da waradginos mtkicebuleba am kodeqsiT dadgenili wesiT; moiTx-
ovos sagamoZiebo moqmedebis Catareba da gamoiTxovos mtkicebuleba, romelic saWiroa 
braldebis uarsayofad an pasuxismgeblobis Sesamsubuqeblad; monawileoba miiRos misi 
an/da misi advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebaSi; moiTxovos 
advokatis daswreba misi monawileobiT Catarebuli sagamoZiebo moqmedebis dros. 
8. braldebuls ufleba aqvs, dakiTxvis da sxva sagamoZiebo moqmedebis Catarebis dros 
isargeblos Tarjimnis momsaxurebiT saxelmwifos xarjze, Tu ar icis an saTanadod ar 
icis sisxlis samarTlis procesis ena an aqvs iseTi fizikuri nakli, romelic Tarjimnis 
gareSe masTan komunikacias gamoricxavs. 
9. braldebuls ufleba aqvs, dakavebisTanave an dapatimrebis SemTxvevaSi moiTxovos 
ufaso samedicino Semowmeba da miiRos Sesabamisi werilobiTi daskvna. braldebulis es 
ufleba dauyovnebliv unda ganxorcieldes. mas aseve aqvs ufleba, saqarTvelos kanon-
mdeblobiT dadgenili wesiT, nebismier dros, sakuTari xarjiT, dauyovnebliv Caitaros 
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samedicino Semowmeba mis mier arCeuli eqspertis mier. 
10. braldebuls ufleba aqvs, dakavebisTanave an dapatimrebis SemTxvevaSi Tavisi ojaxis 
wevrs an axlo naTesavs Seatyobinos dakavebis an dapatimrebis faqti da adgilsamyofeli, 
Tavisi mdgomareoba, aseve Seatyobinos kreditors, sxva fizikur Tu iuridiul pirs, ro-
melTa mimarTac mas samarTlebrivi valdebulebebi akisria. 
11. braldebuls ufleba aqvs, samoqalaqo/administraciuli samarTalwarmoebis wesiT 
moiTxovos da miiRos ukanonod Catarebuli saproceso moqmedebis Sedegad miyenebuli 
zianis anazRaureba. 
12. braldebuls aRkveTis RonisZiebis saxiT ar unda Seefardos patimroba, garda im 
SemTxvevisa, rodesac arsebobs misi mimalvis, Semdgomi danaSaulebrivi saqmianobis, mow-
meze zemoqmedebis, mtkicebulebis ganadgurebis an ganaCenis aRusruleblobis safrTxe. 
13. braldebuls da mis advokats ufleba aqvT, am kodeqsiT dadgenil farglebSi da dad-
genili wesiT gaecnon braldebis mxaris mtkicebulebebs, miiRon mtkicebulebisa da 
sisxlis samarTlis saqmis masalebis aslebi. 
14. braldebuls ufleba aqvs: monawileoba miiRos misi braldebis saqmis gamoZiebaSi, 
aseve uSualod an distanciurad, teqnikuri saSualebebis gamoyenebiT _ sasamarTlo 
ganxilvaSi; daayenos Suamdgomloba da ganacxados acileba; dacvis mxaris mtkicebule-
ba gamoikvlios imave pirobebSi, rogorSic braldebis mxaris mtkicebulebis gamokvle-
va xdeba; gaecnos mxaris mier Setanil saCivars da masze gamoTqvas mosazreba; gaecnos 
sasamarTlo sxdomis oqms da masze gamoTqvas SeniSvna (5.06.2012. #6392 amoqmeddes gamo-
qveynebidan me-15 dRes).
15. braldebuls ufleba aqvs, am kodeqsiT gaTvaliswinebul SemTxvevebSi da dadgenili 
wesiT gaasaCivros gamomZieblis moqmedeba prokurorTan, prokuroris moqmedeba da gad-
awyvetileba _ zemdgom prokurorTan, xolo am kodeqsiT gaTvaliswinebul SemTxvevebSi 
_ sasamarTloSi. braldebuls/msjavrdebuls ufleba aqvs, gaasaCivros sasamarTlo gad-
awyvetileba, miiRos gasasaCivrebeli gadawyvetilebis asli (24.09.2010. #3616 amoqmeddes 
2010 wlis 30 seqtembridan).
16. am muxlSi moyvanili CamonaTvali ar zRudavs braldebulis uflebas, ganaxorcielos 
yvela sxva ufleba, romelic mas saqarTvelos kanonmdeblobiT, maT Soris, saerTaSori-
so xelSekrulebebiT aqvs miniWebuli. 
17. braldebuli uflebamosilia ar miiRos monawileoba sagamoZiebo moqmedebaSi.
18. braldebulis mier Tavisi uflebebis gamoyeneba an gamouyenebloba ar SeiZleba Se-
fasdes misi braleulobis damadasturebel mtkicebulebad.

1.  normis mizani: sssk-is 38-e muxlSi kanonmdebeli axdens braldebulis ZiriTadi pro-
cesualuri uflebebis da garantiebis zogad CamonaTvals. braldebulis uflebaTa 
aRniSnuli CamonaTvali mianiSnebs imaze, rom braldebuli aris sisxlis samarTlis 
procesis centraluri figura da farTo uflebebiT aRWurvili procesis aqtiuri 
monawile. sssk-is 38-e muxlSi miTiTebuli uflebebi ar warmoadgens braldebulis 
uflebaTa amomwurav CamonaTvals. kanonmdebeli braldebuls, rogorc sisxlis 
samarTlis procesis mxares, damatebiT aniWebs sxva uflebebsac, romlebic regulir-
deba sssk-is calkeuli muxlebiT. amasTan, sssk-is 38-e muxlSi moyvanili CamonaTva-
li ar zRudavs braldebulis uflebas, ganaxorcielos yvela sxva ufleba, romel-
ic mas saqarTvelos kanonmdeblobiT, maT Soris, saerTaSoriso xelSekrulebebiT 
aqvs miniWebuli. vinaidan winamdebare muxlSi miTiTebuli braldebulis uflebebi 
atarebs mxolod zogad xasiaTs, maTi konkretizacia xdeba sssk-is Sesabamis normeb-
Si. 

2.  braldebulis cneba. sssk-is me-3 muxlis me-19 nawilis Tanaxmad, braldebuli aris 
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piri, romlis mimarTac arsebobs dasabuTebuli varaudi, rom man Caidina saqarTve-
los sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli. unda iTqvas, rom 
aRniSnuli ganmarteba ar aris srulfasovani da saWiroebs garkveul dazustebas. 
mxolod piris mimarT arsebuli dasabuTebuli varaudi, rom man Caidina danaSau-
lebrivi qmedeba, ar iZleva sakmaris safuZvels imisaTvis, rom aseTma pirma avto-
maturad isargeblos kanonmdeblobiT dadgenili braldebulis uflebebiT. pirs 
braldebulis uflebebi eniWeba mxolod im SemTxvevaSi Tu mis mimarT daiwyeba sisx-
lissamarTlebrivi devna. sisxlissamarTlebrivi devna ki, sssk-is 167-e muxlis 1-li 
nawilis mixedviT, iwyeba piris dakavebisTanave an braldebulad cnobisTanave (Tu 
is ar daukavebiaT). rogorc cnobilia, sisxlissamarTlebrivi devnis dawyebis gad-
awyvetilebas diskreciuli uflebamosilebis farglebSi iRebs prokurori (sssk-
is me-16, 166-e muxlebi). sisxlissamarTlebrivi devnis dasawyebad sakmarisi ar aris 
mxolod piris mimarT dasabuTebuli varaudis arseboba, rom man Caidina sisxlis-
samarTlebrivad relevanturi qmedeba, garda amisa, unda arsebobdes sajaro inter-
esic. prokurori sisxlissamarTlebrivi devnis Sesaxeb gadawyvetilebis miRebisas 
xelmZRvanelobs Semdegi ori testiT: mtkicebulebiTi da sajaro interesis tes-
tiT, romlebic erTobliobaSi qmnis e.w. srul tests. mxolod sruli testis dakmay-
ofilebis SemTxvevaSi iwyebs igi sisxlissamarTlebriv devnas (`sisxlis samarTlis 
politikis saxelmZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb~ saqa-
rTvelos iusticiis ministris 2010 wlis 8 oqtombris №181 brZanebiT damtkicebuli 
sisxlis samarTlis politikis saxelmZRvanelo principebis me-2 muxlis me-3 punqti). 

3. amrigad, SesaZlebelia piris mimarT arsebobdes dasabuTebuli varaudi, rom man 
Caidina danaSaulebrivi qmedeba, Tumca prokurorma mxolod amis safuZvelze ar 
daiwyos sisxlissamarTlebrivi devna. piri mas Semdeg sargeblobs braldebulis 
uflebebiT, Tu mas daakaveben an dakavebis gareSe prokurori dadgenilebiT cnobs 
braldebulad.

4.  unda aRiniSnos, rom adamianis uflebaTa evropuli sasamarTlo gansxvavebulad 
ganixilavs braldebis cnebas. igi iyenebs braldebis avtonomiur gansazRvrebas300.
evropuli sasamarTlos precedentuli samarTlis mixedviT, rogorc wesi, piri 
braldebulad iTvleba im momentidan, rodesac Sesabamisi organo oficialurad 
acnobebs mas garkveul danaSaulSi am ukanasknelis mimarT braldebis arsebobis 
Sesaxeb301. Tumca, sasamarTlo iTvaliswinebs im riskebasac, rom Sesabamisma or-
ganom SesaZlebelia Segnebulad Tu mis gareSe gaaWianuros pirisTvis oficialu-
rad bralis wardgena da amiT es ukanaskneli gamoZiebis etapze darCes adamianis 
uflebaTa konvenciis me-6 muxliT miniWebuli procesualuri garantiebis gareSe. 
aRniSnulis Tavidan asarideblad sasamarTlo Tavis gadawyvetilebebSi damatebiT 
miuTiTebs, rom braldeba arsebobs im SemTxvevaSic, rodesac piris mimarT gamoi-
yeneba iseTi saproceso RonisZiebebi, romelic pirdapir miuTiTebs mis mimarT 
danaSaulis Cadenis Taobaze arsebul varaudze da ayenebs mas braldebulis mdgo-
mareobaSi, magaliTad, piris dakaveba302 an Cxreka303. 

5.  amrigad, adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis 
mixedviT, braldebis cneba ganimarteba farTod da misi arseboba dgindeba sisxlis 
samarTlis procesis adreul etapzeve, rodesac konkretuli piri daeqvemdebareba 

300 ix., treqseli, S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 54.
301 ix., Deweer v. Belgium, ECtHR, 27 /02/ 1980.
302 ix., Wemhoff v. Germany, ECtHR, 27/061968. 
303 ix., Eckle v. Germany, ECtHR, 15/07/1982.

sisxlis samarTlis procesis monawileebi kari II



179

calkeul saproceso iZulebis RonisZiebebs, miuxedavad imisa, waredgina Tu ara 
mas manamde braldeba oficialurad.

6.  informirebis ufleba. braldebulis dacvis procesualuri meqanizmis mniSvnelo-
vani Semadgeneli nawilia braldebulis informireba mis mimarT arsebuli braldebis, 
saqmis masalebisa da kanoniT miniWebuli ZiriTadi uflebebis Taobaze. mxolod in-
formirebul braldebuls SeuZlia wardgenili braldebisagan Tavis jerovani dac-
va. am mxriv sssk-is 38-e muxli braldebuls aniWebs informaciis miRebis farTo Ses-
aZleblobebs. braldebulis informirebis uflebisagan avtomaturad warmodgeba 
sisxlis samarTlis procesis mwarmoebeli Tanamdebobis pirebis valdebuleba, uz-
runvelyon braldebulisTvis kanoniT gaTvaliswinebuli informaciis gacnoba. aR-
niSnuli valdebulebis Seusrulebloba warmoadgens sisxlis samarTlis saproceso 
kanonis arsebiT darRvevas, rasac SesaZloa Sedegad mohyves dakavebuli braldebu-
lis gaTavisufleba, an braldebulisgan uflebebis ganmartebis gareSe miRebuli in-
formaciis dauSvebel mtkicebulebad cnoba. 

7.  rodesac saubaria braldebulis informirebaze, aRniSnulSi moiazreba Semdegi: 
a) sssk-is 38-e muxlis 1-li nawilis Tanaxmad, `dakavebis momentSi an, Tu dakaveba ar 
xdeba, _ braldebulad cnobisTanave, dauyovnebliv, aseve nebismieri dakiTxvis 
win braldebuls misTvis gasageb enaze unda ecnobos, saqarTvelos sisxlis samarT-
lis kodeqsiT gaTvaliswinebuli romeli danaSaulis CadenaSi arsebobs mis mimarT 
dasabuTebuli varaudi. braldebuls unda gadaeces dakavebis oqmis an, Tu is ar dau-
kavebiaT, _ braldebis Sesaxeb dadgenilebis asli.~  mocemul SemTxvevaSi kanonmde-
beli erTmaneTisgan ganasxvavebs dakavebul braldebulsa da dakavebis gareSe bral-
debulad cnobil pirs. rogorc ukve aRiniSna, dkavebul pirs eniWeba braldebulis 
statusi, Tumca dakavebidan 48 saaTis ganmavlobaSi igi prokurorma Sesabamisi dad-
genilebiT unda cnos braldebulad (sssk-is 174-e muxlis me-5 nawili). dakavebuli 
piris informirebisTvis sakmarisia sityvieri formiT misTvis im danaSaulebriv 
qmedebaze miTiTeba, ris safuZvelzec moxda misi dakaveba. rogorc wesi, dakavebuls 
aseve unda gadaeces dakavebis oqmis aslic. Tu dakavebis oqmis Sedgena dakavebisTa-
nave obieqturi mizeziT (mizezebiT) SeuZlebelia, igi Sedgeba dakavebulis policiis 
dawesebulebaSi an sxva samarTaldamcav organoSi miyvanisTanave (sssk-is 175-e mux-
lis 1-li nawili). Sesabamisad, dakavebuls obieqturi mizezebiT SesaZloa dauyovne-
bliv dakavebisTanave ver gadaeces dakavebis oqmis asli. amasTan, gasaTvaliswinebe-
lia, rom obieqturi mizeziT dakavebis momentSi dauyovnebliv ver moxerxdes daka-
vebuli piris informireba. mag., dakavebisas piri imyofeba arafxizel an sxva iseT 
mdgomareobaSi, rac SeuZlebels xdis misTvis dauyovnebliv dakavebis safuZvlis 
gacnobas. msgavs SemTxvevebSi mogvianebiT moxdeba braldebulis informireba. Ses-
abamisad, msjeloba imaze, Tu ramdenad dauyovnebliv ecnoba braldebuls dakavebis 
safuZveli, damokidebulia calkeul garemoebebze da TiToeuli SemTxveva individ-
ualur Sefasebas saWiroebs. am mxriv sayuradReboa adamianis uflebaTa evropuli 
sasamarTlos praqtika adamianis uflebaTa evropuli konvenciis me-5 muxlis me-2 
punqtTan mimarTebiT (`yvela dakavebul pirs misTvis gasageb enaze dauyovnebliv 
unda ecnobos misi dakavebis mizezebi da misTvis wayenebuli yvela braldeba~). sa-
samarTlom garkveul SemTxvevebSi miiCnia braldebulis informireba dakavebidan 4 
saaTisa da 35 wuTis Semdgomac `dauyovnebliv~304. erT-erT saqmeSi sasamarTlosTvis 
misaRebi iyo aseve dakavebulis informirebis dayovneba 2 dRiTac ki305. dakavebuli 

304  ix., Esser, R.: Auf dem Weg zu einem europäischen Strafverfahrensrecht, Grundlagen im Spiegel der Rechtsprechung 
des Eurpäischen Gerichtshofs für Menschenrechte (EGMR) in Straßburg, Berlin 2002, 258.

305 ix., treqseli, S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 510.
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piris informirebis dayovneba SeiZleba gamowveuli iyos aseve Tarjimnis moZiebis 
gamo, rodesac braldebuls ar esmis samarTalwarmoebis ena306. bunebrivia, samarT-
aldamcavi organoebi dakavebisas pirs acnobeben danaSaulis im Semadgenlobis Ses-
axeb informacias, rac im momentSi maTTvis aris cnobili. Tumca danaSaulebrivi 
qmedebis kvalifikacia, romelic gaxda piris dakavebis safuZveli, mogvianebiT Ses-
aZloa dazustdes an daematos braldebas sxva danaSaulis Semadgenlobebic. amitom, 
braldebuls braldebis Secvlisas damatebiT unda ecnobos, Tu romeli danaSaulis 
CadenaSi arsebobs mis mimarT dasabuTebuli varaudi. 
sssk-is 38-e muxlis 1-li nawilis Sesabamisad, ara mxolod dakavebisas, aramed daka-
vebis gareSe braldebulad cnobisTanave da aseve nebismieri dakiTxvis win bral-
debuls unda ecnobos zemoaRniSnulis Taobaze. braldebulad cnobil pirs gadaece-
ma braldebis Sesaxeb dadgenilebis asli, sadac mocemulia informacia inkriminire-
buli qmedebis, misi Cadenis adgilis, drois, xerxis, saSualebis, iaraRis, agreTve am 
qmedebiT gamowveuli Sedegis Sesaxeb. braldebis Sesaxeb dadgenilebaSi miTiTebulia 
aseve gamoZiebiT mopovebuli mtkicebulebebi, romlebic sakmarisia dasabuTebuli 
varaudisaTvis, rom aRniSnuli danaSauli braldebulma Caidina. garda amisa, dadge-
nilebaSi miTiTebulia saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da 
qvepunqti, romlebiTac gaTvaliswinebulia es danaSauli (sssk-is 169-e muxlis me-3 
nawili). amrigad, informacia, romlis gacnobac xdeba pirisaTvis bralis wayenebisas 
dakavebuli pirisTvis miwodebul informaciasTan SedarebiT, ufro konkretulia 
rogorc faqtobriv garemoebebTan, ise samarTlebriv safuZvlebTan dakavSirebiT. 
 unda aRiniSnos, rom sssk-is 38-e muxlis 1-el nawilSi, sadac saubaria braldebu-
lisTvis gasageb enaze informaciis gacnobaze, kanonmdebeli ar akonkretebs Targ-
manis formas. Sesabamisad, kanondarRvevas ar eqneba adgili, Tu dakavebuls, an bra-
lis wayenebisas da dakiTxvisas pirs savaldebulo informacia misTvis gasageb enaze 
ecnobeba ara werilobiTi, aramed zepiri formiT. 
b) sssk-is 38-e muxlis me-2 nawilis mixedviT, `dakavebis momentSi an, Tu dakaveba ar 
xdeba, _ braldebulad cnobisTanave, dauyovnebliv, aseve nebismieri dakiTxvis win 
braldebuls unda ecnobos, rom mas aqvs ufleba advokatze, dumilisa da kiTxvebze 
pasuxis gacemisagan Tavis Sekavebis ufleba, ufleba, ar daibralos danaSauli, rom 
yvelaferi, rasac igi ityvis, SesaZlebelia mis winaaRmdeg iqnes gamoyenebuli, da 
ufleba, dapatimrebisas, xolo dakavebisas _ misi moTxovnis SemTxvevaSi, Sesabamis 
dawesebulebaSi miyvanisTanave miiRos ufaso samedicino Semowmeba.~. braldebulis 
procesualur garantiaTa Soris umniSvnelovanesia advokatis momsaxurebiT sarge-
blobis ufleba da ufleba ar gamovides mowmed sakuTari Tavis winaaRmdeg. bral-
debuls sisxlis samarTlis procesSi ar ekisreba sakuTari Tavis sazianod sisxlis 
samarTlis procesis mwarmoebel organoebTan aqtiuri TanamSromlobis valdebule-
ba. braldebulis aRniSnul uflebas gaaCnia konstituciuri rangi (saqarTvelos 
konstituciis 42-e muxlis me-3 da me-8 punqtebi) da amave dros, warmoadgens adamian-
is uflebaTa evropuli konvenciis me-6 muxliT gaTvaliswinebuli samarTliani sa-
samarTlo ganxilvis uflebis Semadgenel elements. is, rom unda moxdes braldebu-
lis informireba zemoaRniSnuli uflebebis Sesaxeb, sisxlis samarTlis procesSi 
cnobilia e.w. `mirandas gafrTxilebis~, aseve `mirandas wesis~ saxeliT, romelsac 
1966 wels safuZveli Cauyara aSS-s federalurma uzenaesma sasamarTlom saqmeze mi-
randa arizonas Statis winaaRmdeg307. aRniSnuli gadawyvetilebis mixedviT, romelic 

306 iqve.
307  ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetileba saqmeze: Ernest Arthur Miranda v. Arizona, 

384 U.S. 436 (1966); 86 S. Ct. 1602; 16 L. Ed. 2d 694; 1966 U.S. LEXIS 2817; 10 A.L.R.3d 974.
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precedentuli xaiaTisaa, `dakavebul pirs dakiTxvis win gasagebad unda ecnobos is, 
rom aqvs dumilis ufleba, rom yvelaferi, rasac igi ityvis sasamarTloSi, SesaZloa 
gamoyenebul iqnes mis winaaRmdeg; mas gasagebad unda ecnobos, rom aqvs ufleba ad-
vokatis momsaxurebaze da advokatis TandaswrebiT dakiTxvaze da saWiro saxsrebis 
arqonis SemTxvevaSi, aqvs ufleba advokatis ufaso momsaxurebaze.~. sasamarTlos 
aRniSnuli gadawyvetilebis Semdeg aSS-s yvela StatSi policiis TanamSromlebs dae-
valaT, rom dakavebuli pirisTvis dauyovnebliv gaecnoT zemoxsenebuli uflebebi. 
sssk-is 38-e muxlis me-2 nawilis Sesabamisad, braldebuls unda ecnobos isic, rom 
moTxovnis SemTxvevaSi, mas aqvs ufleba Sesabamis dawesebulebaSi miyvanisTanave 
miiRos ufaso samedicino Semowmeba. 
g) sssk-is 38-e muxlis me-13 nawilis Tanaxmad, `braldebuls da mis advokats ufle-
ba aqvT, am kodeqsiT dadgenil farglebSi da dadgenili wesiT gaecnon braldebis 
mxaris mtkicebulebebs, miiRon mtkicebulebisa da sisxlis samarTlis saqmis ma-
salebis aslebi~. sisxlis samarTlis procesis samarTlianoba da SejibrebiToba 
iTxovs aseve, rom braldebuli wardgenili braldebis garda, gaecnos danaSaulSi 
mis mamxilebel mtki cebulebebs da sisxlis samarTlis saqmis masalebs. aRniSnu-
li informaciis gareSe SeuZlebelia braldebulma efeqtianad ganaxorcielos sa-
samarTloSi Tavis dacva. sasamarTloSi sisxlis samarTlis saqmis arsebiTi ganxil-
vis dros dacvis mxare aRmoCndeba aSkara uTanasworo mdgomareobaSi braldebis 
mxaresTan SedarebiT da amasTan, procesis SejibrebiToba ver iqneba uzrunvelyo-
fili, Tu mas ar eqneba winaswar informacia braldebis mxaris mier sasamarTlosT-
vis wardgenili mtkicebulebebis Sesaxeb. amitom dacvis mxares sisxlis samarTlis 
procesis nebismier stadiaze aqvs mtkicebulebebisa da saqmis masalebis gacnobis 
ufleba. ufro metic, dacvis mxare uflebamosilia miiRos aRniSnuli informacia 
braldebulis sasamarTloSi pirvel wardgenamde. mxolod am gziT SeuZlia bral-
debuls saTanadod moemzados mis mimarT aRkveTis RonisZiebis gamoyenebis an misi 
dakavebis kanonierebis sakiTxis sasamarTloSi ganxilvisaTvis308. mxareebis mier 
mtkicebulebebis gacnobis wessa da farglebs gansazRvravs sssk-is 83-e muxli. 
d) rogorc aRiniSna, informirebis ufleba aris uSualod braldebulis ufle-
ba, Tumca garkveul SemTxvevebSi am uflebis adresati SesaZloa braldebulis 
advokatic iyos. mag., sssk-is 38-e muxlis me-3 nawilis Tanaxmad, `Tu braldebu-
li Tavs aridebs samarTaldamcav organoSi gamocxadebas, braldebis Sesaxeb dadge-
nilebis asli gadaecema mis advokats, rac iTvleba bralis wayenebad~ (aseve sssk-is 
169-e muxlis me-6 nawili). xolo, rac Seexeba braldebis mxaris mtkicebulebebisa 
da sisxlis samarTlis saqmis masalebis gacnobis uflebas,misi uSualo adresatia 
aseve braldebulis advokatic. amitom, braldebulis advokats braldebis mxare 
xsenebuli informaciis gacnobaze ver etyvis uars im argumentiT, rom maT ukve 
informacia advokatis mowvevamde miawodes braldebuls. 

8.   TviTinkriminaciisagan dacvis privilegia. sssk-is 38-e muxlis me-4 nawiliT garan-
tirebulia braldebulis dumilis ufleba, rac niSnavs imas, rom ̀ braldebuls Seu-
Zlia nebismier dros gamoiyenos dumilis ufleba. Tu braldebuli irCevs dumilis 
uflebas, es ar SeiZleba Sefasdes misi braleulobis damadasturebel mtkicebule-
bad.~. rogorc cnobilia, samarTlebrivi saxelmwifos principidan gamomdinareobs 
braldebulis TviTinkriminaciisagan dacvis privilegia. aRniSnuli ufleba uka-
vSirdeba aseve adamianis uflebaTa evropuli konvenciis me-6 muxliT aRiarebu-
li samarTliani sasamarTlo ganxilvis uflebas. Sesabamisad, sisxlis samarTlis 
saqmiswarmoebis dros aravin aris valdebuli gamovides mowmed sakuTari Tavis 

308 ix., Fox, Campbell & Hartley v. UK, ECtHR, 30/08/1990. 
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winaaRmdeg. dauSvebelia braldebulis iZuleba, raTa man sisxlissamarTlebrivi 
devnisas aqtiurad iTanamSromlos gamoZiebis organoebTan sakuTari Tavis sazian-
od. aRniSnuli debuleba iuridiul literaturaSi cnobilia `nemo tenetur se ip-
sum accusare~-s principis saxeliT. `nemo tenetur se ipsum accusare~ laTinuri ter-
minia da qarTulad niSnavs `aravin ar aris valdebuli, daibralos danaSauli~. 
swored aqedan warmodgeba braldebulis dumilis uflebac. braldebuli sisxlis 
samarTlis procesSi gaTavisuflebulia Cvenebis micemis valdebulebisagan. Tum-
ca aRniSnuli mas ar uzRudavs sakuTar saqmeSi mowmed gamosvlis SesaZleblobas. 
braldebuls ufleba aqvs gaakeTos arCevani Cvenebis micemasa da Cvenebis micemaze 
uaris Tqmas Soris, ise, rom amas ar mohyveba misTvis arasasurveli procesual-
ur-samarTlebrivi Sedegi. rogorc ukve aRiniSna, braldebulis dumili ver iqneba 
mis sazianod Sefasebuli. ramdenadac braldebulis mier Cvenebis micema damok-
idebulia mis Tavisufal nebaze, dauSvebelia braldebulisgan Cvenebis miRebis 
mizniT kanoniT akrZaluli meTodebiT mis Tavisufal nebaze zemoqmedebis moxde-
na. amgvari meTodebi sssk-is me-4 muxlis mixedviT SesaZloa iyos wameba, Zaladoba, 
sastiki mopyroba, motyueba, samedicino Careva, hipnozi, aseve sxva iseTi RonisZie-
bebis gamoyeneba, romlebic zemoqmedebs adamianis mexsierebaze an azrovnebaze. 
agreTve dauSvebelia muqara an iseTi SeRavaTebis dapireba, romlebic kanoniT ar 
aris gaTvaliswinebuli. 

9. aRsaniSnavia, rom adamianis uflebaTa evropuli sasamarTlos precedentuli 
samarTlis mixedviT, TviTinkriminaciisagan dacvis privilegia ar Semoifargleba 
mxolod dumilis uflebiTa da braldebulis iZulebiT Cvenebis micemisagan dacvis 
garantiiT. sasamarTlo adgens samarTliani sasamarTlo ganxilvis uflebis dar-
Rvevas im SemTxvevaSic, Tu braldebuls sxvadasxva formiT aiZuleben sakuTari 
Tavis sazianod gadasces Sesabamis organoebs danaSaulSi mamxilebeli dokumente-
bi309. 

10.  dacvis ufleba. braldebulis procesualur uflebaTa Soris erT-erT ZiriTad 
adgils ikavebs dacvis ufleba, romelic garantirebulia ara mxolod sisxlis 
samarTlis saproceso kodeqsiT, aramed saqarTvelos konstituciiTa da saer-
TaSoriso-samarTlebrivi aqtebiT. saqarTvelos konstituciis 42-e muxlis me-3 
punqtiT dacvis ufleba garantirebulia. dacvis uflebas garantirebulia aseve 
adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 punqtis `g~ qvepunq-
tiT. braldebuls, rogorc sisxlis samarTlis procesis centralur figuras, 
unda gaaCndes SesaZlebloba, jerovnad da efeqturad daicvas Tavi wardgenili 
braldebebisgan. es ukanaskneli uflebamosilia daicvas Tavi piradad, an isarge-
blos advokatis momsaxurebiT. calkeul SemTxvevebSi, braldebuli kvalificiuri 
iuristis daxmarebis gareSe moklebulia dacvis saTanadod ganxorcelebisa da 
saproceso uflebebiT sargeblobis SesaZleblobas, amitom kanoni mas aniWebs ad-
vokatis mowvevis uflebas, xolo Tu mas ar gaaCnia advokatis mosawvevad sakmari-
si saxsrebi, igi uzrunvelyofilia saxelmwifos xarjze advokatis momsaxurebiT. 
efeqtiani dacvis ganxorcielebis erT-erTi mniSvnelovani winapirobaa, rodesac 
procesSi braldebulis ndobiT aRWurvili advokati monawileobs. amitom, Tu sx-
vadasxva mizeziT (mag., advokatis kompetenturoba, patiosneba da a.S.) braldebuls 
ar gaaCnia ndoba mowveuli advokatis mimarT, SeuZlia man Secvalos advokati nebi-
smier dros. advokatis mimarT ndobis arsebobisTvis aseve mniSvnelovania, rom 
braldebuls advokatTan hqondes konfidencialuri urTierTobis SesaZlebloba. 

309  ix., Funke v. France, ECtHR, 25/02/1993; Saunders v. UK, ECtHR, 17 /12/ 1996; J.B. v. Switzerland, 3/05/2001; 
Heaneyand McGuinness v. Ireland, ECtHR, 21/12/2000.
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braldebuls unda SeeZlos advokatisTvis informaciis gandoba im imediT, rom is 
braldebis mxarisaTvis ar gaxdeba xelmisawvdomi. braldebuls sisxlis samarTlis 
saproceso kanonmdebloba aniWebs uflebas, hqondes SeuzRudavi urTierToba Ta-
vis advokatTan mTliani procesis ganmavlobaSi. aRniSnuli moicavs, rogorc pi-
rad, ise fostis, telefonisa da komunikaciis sxva saSualebebiT ganxorcielebul 
urTierTobebs (sssk-is 38-e muxlis me-5 nawili)310.

11.  aRsaniSnavia, rom advokatis momsaxurebiT sargebloba braldebulis uflebaa da 
ara valdebuleba. mas advokatis momsaxurebis gareSec SeuZlia damoukideblad 
ganaxorcielos Tavisi interesebis dacva, risTvisac braldebuls unda mieces 
sakmarisi dro da saSualeba (sssk-is 38-e muxlis me-6 nawili). aqedan gamonakliss 
warmoadgens e.w. savaldebulo dacvis SemTxveva, rodesac braldebuls ufleba 
ar aqvs uari Tqvas advokatis momsaxurebaze (sssk-is 45-e muxli). braldebulis 
dacvis ufleba moqmedebs sisxlis samarTalwarmoebis yvela etapze. braldebuls 
ufleba aqvs isargeblos advokatis momsaxurebiT rogorc gamoZiebis311, ise sisx-
lis samarTlis saqmis sasamarTloSi arsebiTi ganxilvis etapze. igive vrceldeba 
saqmis zemdgom instanciebSi ganxilvis SemTxvevaSic. rogorc ukve aRiniSna, sisx-
lissamarTlebrivi devnis dawyebisTanave (dakavebis momentSi, an Tu dakaveba ar 
xdeba, _ braldebulad cnobisTanave), aseve nebismieri dakiTxvis win braldebuls 
dauyovnebliv unda ecnobis advokatis yolis ufleba (sssk-is 38-e muxlis me-2 
nawili). dacvis uflebis mniSvnelobidan gamomdinare, misi darRveva warmoadgens 
sisxlis samarTlis saproceso kanonis arsebiT darRvevas, amitom, am braldebu-
lisgan dacvis uflebis SezRudviT mopovebul informacias iuridiuli Zala ver 
mieniWeba da aseTi informacia dauSvebel mtkicebulebad unda iqnes cnobili312. 

12.  braldebuls unda mieces gonivruli (sakmarisi) dro da saSualeba dacvis momza-
debisaTvis. dacvis momzadebisTvis gonivruli dro damokidebulia sisxlis 
samarTlis saqmis specifikasa da sirTuleze. mniSvnelovania, rom dacvis mxares 
sakmarisi dro mieces saqmis masalebis gasacnobad da sakuTari poziciis mosamza-
deblad. adamianis uflebaTa evropuli sasamarTlos praqtikis Tanaxmad, mosal-
odneli sasjelis zoma gavlenas ar axdens dacvis mosamzadeblad micemuli vadis 
gonivrulobis Sefasebaze313. dacvis momzadebis saSualebis micemaSi moiazreba 
dacvis mxarisTvis saqmis masalebis gacnobis SesaZleblobis micema, aseve dacvis 
mxaris mier sagamoZiebo moqmedebebis ganxorcielebis, mtkicebulebebis sasamarT-
loSi wardgenis uflebis micema da a.S.314

13. mtkicebulebebis mopovebisa da wardgenis ufleba. sssk-is 38-e muxlis me-7 nawi-
li aniWebs braldebuls uflebas: damoukideblad an advokatis meSveobiT Caataros 

310 braldebulisa da advokatis urTierTobis Sesaxeb ix., sssk-is 43-e muxli.
311  gasaTvaliswinebelia, gamoZiebis etapze braldebulis dacva gansakuTrebul gavlenas axdens sisxlis 

samarTlis saqmis ganxilvis saboloo Sedegze. aRniSnul etapze advokati did rols TamaSobs 
mtkicebulebebis mopovebasa da sasamarTlo ganxilvisaTvis momzadebaSi. SejibrebiTi procesis 
pirobebSi gamoZiebis etapze Sekrebil mtkicebulebebs aqvT sasamarTlos gadawyvetilebisTvis 
gadamwyveti mniSvneloba, radgan mosamarTle damoukideblad ar atarebs sasamarTlo gamoZiebas 
da eyrdnoba mxareTa mier warmodgenil da gamokvleul mtkicebulebebs. gamoZiebis etapze 
braldebulisTvis efeqtiani dacvis SesaZleblobis micemis mniSvnelobaze saubrobs adamianis 
uflebaTa evropuli sasamarTlo mis araerT gadawyvetilebaSi:  Imbrioscia v. Switzerland, ECtHR, 
24/11/1993; John Murry v. UK, ECtHR, 08/02/1996; Campbell  and Fell v. UK, ECtHR, 28/06/1984;

312  ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetileba saqmeze: Ernest Arthur Miranda v. Arizona, 
384 U.S. 436 (1966); 86 S. Ct. 1602; 16 L. Ed. 2d 694; 1966 U.S. LEXIS 2817; 10 A.L.R.3d 974.

313  Esser, R: Auf dem Weg zu einem europäischen Strafverfahrensrecht, Grundlagen im Spiegel der Rechtsprechung des 
Eurpäischen Gerichtshofs für Menschenrechte (EGMR) in Straßburg, Berlin 2002, 449.

314 ix., treqseli, S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 257.
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gamoZieba, kanonierad moipovos da waradginos mtkicebuleba; moiTxovos sagamoZie-
bo moqmedebis Catareba da gamoiTxovos mtkicebuleba, romelic saWiroa braldebis 
uarsayofad an pasuxismgeblobis Sesamsubuqeblad; monawileoba miiRos misi an/da 
misi advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebaSi; moiTxovos 
advokatis daswreba misi monawileobiT Catarebuli sagamoZiebo moqmedebis dros. 
aRniSnuli ufleba emsaxureba imas, rom braldebuls gaaCndes sisxlis samarT-
lis procesSi efeqtiani dacvisaTvis sakmarisi saSualebebi. amasTan, gasaTval-
iswinebelia, rom SejibrebiTi procesis pirobebSi mtkicebulebebis sasamarTlo-
Si warmodgenasa da gamokvlevaze pasuxismgebeli arian Tavad mxareebi. amitom, 
braldebulis jerovani dacvis uzrunvelyofis interesebidan gamomdinare, am 
ukanasknels kanonmdebeli aZlevs imis SesaZleblobas, rom braldebis uarsayo-
fad an pasuxismgeblobis Sesamsubuqeblad moipovos da waradginos sasamarTloSi 
mtkicebulebebi sagamoZiebo moqmedebebis Catarebis gziT. am SemTxvevaSi dacvis 
mxare braldebis mxarisgan damoukideblad gansazRvravs gamoZiebis farglebsa da 
Casatarebel sagamoZiebo moqmedebebs. braldebis mxarem xeli ar unda SeuSalos 
braldebuls gamoZiebis warmoebaSi. ufro metic, calkeul SemTxvevebSi igi val-
debulia dacvis mxares xeli Seuwyos sagamoZiebo moqmedebis ganxorcielebaSi. 
magaliTad, Tu braldebulis an misi advokatis iniciativiT tardeba eqsperti-
za da saeqsperto kvlevis obieqti meore mxaresTan inaxeba, sssk-is 144-e mux-
lis me-3 nawilis Tanaxmad, igi valdebulia gadasces obieqti eqspertizis ini-
ciatori mxaris eqsperts. imis gaTvaliswinebiT, rom braldebuls SesaZloa ar 
gaaCndes sakmarisi kompetencia da unari gamoZiebis sawarmoeblad da sagamoZiebo 
moqmedebebis Casatareblad, igi uflebamosilia am uflebis realizacia moaxdi-
nos advokatis meSveobiT. Tu imasac gaviTvaliswinebT, rom braldebuls SesaZloa 
aRkveTis RonisZiebis saxiT Sefardebuli hqondes patimroba, advokatis gareSe 
igi ver SeZlebda miniWebuli uflebiT sargeblobas. rodesac tardeba sagamoZiebo 
moqmedeba dacvis mxaris iniciativiT, braldebuls da mis advokats ufleba aqvT 
daeswron mis ganxorcielebas. amasTan, braldebuls ufleba aqvs moiTxovos yvela 
im sagamoZiebo moqmedebaSi advokatis daswreba, romelic tardeba misi monawile-
obiT, imis miuxedavad, Tu romelia aRniSnuli sagamoZiebo moqmedebis iniciatori 
mxare. dacvis mxaris mier gamoZiebisa da sagamoZiebo moqmedebebis ganxorcielebis 
pirobebi da wesi regulirdeba sssk-is calkeul muxlebSi.

14.  Tarjimnis momsaxurebis ufleba. sssk-is 38-e muxlis me-8 nawilis Tanaxmad, ̀ bral-
debuls ufleba aqvs, dakiTxvis da sxva sagamoZiebo moqmedebis Catarebis dros 
isargeblos Tarjimnis momsaxurebiT saxelmwifos xarjze, Tu ar icis an saTana-
dod ar icis sisxlis samarTlis procesis ena an aqvs iseTi fizikuri nakli, ro-
melic Tarjimnis gareSe masTan komunikacias gamoricxavs.~. sisxlis samarTlis 
procesis enis armcodne braldebulis Tarjimnis momsaxurebiT uzrunvelyofa 
warmoadgens samarTliani procesis moTxovnas. braldebuls, rogorc mxares da 
sisxlis samarTlis procesis centralur figuras, unda esmodes ganxorcielebu-
li saproceso moqmedebebis Sinaarsi. amasTan, mas unda hqondes sisxlis samarTlis 
procesis mwarmoebel pirebTan misTvis gasageb enaze komunikaciis SesaZlebloba. 
igive vrceldeba im braldebulebis mimarT, romelTac fizikuri naklis gamo Tar-
jimnis gareSe ar aqvT komunikaciis unari (mag., yru-munji pirebi). Sesabamisad, 
braldebuli dakiTxvisas da sxva sagamoZiebo moqmedebebSi monawileobis dros uz-
runvelyofilia Tarjimnis momsaxurebiT saxelmwifos xarjze. aRsaniSnavia, rom 
adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 punqtis `e~ qvepunqti 
braldebuls aniWebs uflebas ̀ isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar 
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SeuZlia gaigos sasamarTloSi gamoyenebuli ena, an ilaparakos am enaze~. amrigad, 
Tarjimnis saxelmwifo xarjze momsaxurebis ufleba vrceldeba ara mxolod ga-
moZiebis etapze, aramed saqmis sasamarTloSi ganxilvis drosac (rogorc pirveli 
instanciis, ise zemdgom instanciebSi). gasaTvaliswinebelia, rom konvenciis mox-
seniebuli muxli ar avaldebulebs procesis mwarmoebel pirebs, rom sagamoZiebo 
moqmedebaTa masalebi an sasamarTlos mier miRebuli oficialuri dokumentebi 
braldebuls gadaeces werilobiTi formiT. sakmarisi iqneba, Tu Tarjimani zepi-
ri formiT gaacnobs braldebuls ganxorcielebuli sxvadasxva saproceso moq-
medebis Sinaarss. mTavaria, rom braldebuls sakmarisad esmodes maTi Sinaarsi da 
SeZlos misTvis gasageb enaze wardgenili braldebisagan Tavis dacva315. 

15. samedicino Semowmebis ufleba. sssk-is 38-e muxlis me-9 nawilis Tanaxmad, `bral-
debuls ufleba aqvs, dakavebisTanave an dapatimrebis SemTxvevaSi moiTxovos ufa-
so samedicino Semowmeba da miiRos Sesabamisi werilobiTi daskvna. braldebulis 
es ufleba dauyovnebliv unda ganxorcieldes. mas aseve aqvs ufleba, saqarTvelos 
kanonmdeblobiT dadgenili wesiT, nebismier dros, sakuTari xarjiT, dauyovneb-
liv Caitaros samedicino Semowmeba mis mier arCeuli eqspertis mier.~ rogorc wesi, 
braldebulis dakavebis an dapatimrebis dros, rodesac es ukanaskneli damkavebel 
pirs uwevs winaaRmdegobas, SesaZlebelia braldebulis mimarT gamoyenebul iqnes 
iZulebis proporciuli zomebi, ramac SeiZleba zianic ki miayenos braldebulis 
janmrTelobas. amasTan, gasaTvaliswinebelia isic, rom braldebulze gansakuTre-
bul emociur gavlenas axdens dakaveba, dapatimreba an mis mimarT sxva saproce-
so iZulebis RonisZiebebis ganxorcieleba. Sesabamisad, SesaZlebelia, rom aseTma 
pirobebma uaryofiTi gavlena moaxdinos mis janmrTelobis mdgomareobaze. ami-
tom, braldebulis moTxovna samedicino Semowmebis Taobaze dauyovnebliv unda 
dakmayofildes. samedicino Semowmebis Sedegad braldebuls gadaecema werilobi-
Ti daskvna misi janmrTelobis mdgomareobis Sesaxeb. aRniSnuli daskvnis safuZ-
velze braldebuls SeuZlia imis mtkiceba, rom mis mimarT moxda araproporci-
uli Zalis an kanoniT dauSvebeli sxva meTodebis gamoyeneba (wameba, araadamianuri 
mopyroba da a.S. amasTan, amgvari daskvniT braldebuls SeuZlia daadasturos, rom 
mas janmrTelobis mdgomareobidan gamomdinare ar Seswevs sxvadasxva saproceso 
moqmedebaSi monawileobis unari. rogorc ukve aRiniSna, braldebuls moTxovnis 
SemTxvevaSi Cautardeba saxelmwifos xarjze samedicino Semowmeba dakavebisTanave 
an dapatimrebisas. imisda miuxedavad, rom mas erTxel ukve saxelmwifos xarjze 
Cautarda samedicino Semowmeba, mas nebismir dros ufleba aqvs damatebiT Caita-
ros misTvis sasurveli eqspertis meSveobiT samedicino Semowmeba. aseT SemTxveva-
Si braldebuli Tavad anazRaurebs mis xarjebs. 

16. Setyobinebis ufleba. sssk-is 38-e muxlis me-10 nawili braldebuls aZlevs ufle-
bas, dakavebisTanave an dapatimrebis SemTxvevaSi Tavisi ojaxis wevrs an axlo naTe-
savs Seatyobinos dakavebis an dapatimrebis faqti da adgilsamyofeli, Tavisi mdgo-
mareoba, aseve Seatyobinos kreditors, sxva fizikur Tu iuridiul pirs, romelTa 
mimarTac mas samarTlebrivi valdebulebebi akisria. axlo naTesavis da ojaxis 
wevrTa wre gansazRvrulia sssk-is me-3 muxlis me-2 da me-3 nawilebiT. sisxlis 
samarTlis saproceso kanonmdeblobis Tanaxmad, axlo naTesavs miekuTvneba bral-
debulis mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, 
Zma da meuRle (maT Soris, ganqorwinebuli). rac Seexeba ojaxis wevrs, warmoadgens 
braldebulis meuRle, arasrulwlovani Svili an geri da masTan mudmivad mcx-
ovrebi piri. Tu braldebuls ar surs zemoT miTiTebuli pirebisTvis misi daka-

315 ix., Kamasinski v Austria, ECtHR, 19/12/1989.

sisxlis samarTlis procesis monawileebikari II



186

vebis an dapatimrebis Taobaze Setyobineba da uars acxadebs aRniSnulze, sisxlis 
samarTlis procesis mwarmoebel Tanamdebobis pirs kanoni mainc avaldebulebs 
aseTi Setyobinebis ganxorcielebas. sssk-is 177-e muxlis pirveli nawilis mixed-
viT, prokurori an misi davalebiT gamomZiebeli valdebulia piris dakavebidan, 
dapatimrebidan an eqspertizisaTvis samedicino dawesebulebaSi moTavsebidan ara 
ugvianes 3 saaTisa Seatyobinos es misi ojaxis romelime wevrs, xolo Tu aseTi ar 
arsebobs _ romelime naTesavs an axlobels, dapatimrebis an samedicino dawese-
bulebaSi moTavsebis SemTxvevaSi ki agreTve Seatyobinos samuSao an swavlis adg-
ilas. im SemTxvevaSi, Tu dakavebuli, dapatimrebuli an eqspertizisaTvis samed-
icino dawesebulebaSi moTavsebuli piri sxva saxelmwifos moqalaqea, es 3 saaTis 
ganmavlobaSi unda ecnobos saqarTvelos sagareo saqmeTa saministros, romelic 
aRniSnulis Taobaze dauyovnebliv atyobinebs Sesabamisi saxelmwifos diploma-
tiur warmomadgenlobas an sakonsulo dawesebulebas (sssk-is 177-e muxlis me-2 
nawili).

17.  zianis anazRaurebis moTxovnis ufleba. sssk-is 38-e muxlis me-11 nawilis Tanaxmad, 
`braldebuls ufleba aqvs, samoqalaqo/administraciuli samarTalwarmoebis wesiT 
moiTxovos da miiRos ukanonod Catarebuli saproceso moqmedebis Sedegad miyenebu-
li zianis anazRaureba~. vinaidan calkeuli saproceso (iZulebis) RonisZiebebis Se-
degad SesaZlebelia braldebuls miadges ziani, mas kanonmdebeli aniWebs ufleba-
mosilebas, moiTxovos zianis anazRaureba, Tu aseTi saproceso moqmedeba ukanon-
od iqneba cnobili. magaliTad, braldebulis binaSi gadaudebeli aucileblobis 
dros Catarebuli Cxrekis Sedegad gamomZiebelma daaziana seifis saketi, xolo 
mosamarTlem Semdgomad Cxreka cno ukanonod. am SemTxvevaSi braldebuli ufle-
bamosilia moiTxovos samoqalaqo/administraciuli samarTalwarmoebis wesiT mi-
yenebuli qonebrivi zianis anazRaureba. aqve gasaTvaliswinebelia, rom zianis saxe 
kanoniT ar aris dakonkretebuli. Sesabamisad, braldebuls ufleba aqvs moiTxo-
vos rogorc qonebrivi, ise fizikuri da moraluri zianis anazRaureba. aRniSnuli 
ufleba pirs unarCundeba im SemTxvevaSic, Tuki mas sasamarTlo wardgenil bral-
debaSi damnaSaved cnobs da daadgens mis mimarT gamamtyunebel ganaCens316. sisxlis 
samarTlis saproceso kanonmdebloba miyenebuli zianis anazRaurebis uflebas 
aniWebs aseve gamarTlebul pirs (sssk-is 276-e muxlis `e~ qvepunqti). 

18.  Tavisuflebis ufleba. braldebuls kanonmdebeli aniWebs Tavisuflebis garan-
tias, rac imas niSnavs, rom mas aRkveTis RonisZiebis saxiT ar unda Seefardos pa-
timroba garda ukiduresi SemTxvevebisa, rodesac patimroba warmoadgens legit-
imuri miznis misaRwevs saboloo da erTaderT saSualebas (e.w. ultima ratio)317. aseTi 
SemTxvevebia, rodesac arsebobs braldebulis mimalvis, Semdgomi danaSaulebrivi 
saqmianobis, mowmeze zemoqmedebis, mtkicebulebebis ganadgurebis an ganaCenis 
aRusruleblobis safrTxe (sssk-is 38-e muxlis me-12 nawili). aRniSnuli ufleba 
gamomdinareobs sssk-is me-5 muxlis me-4 nawiliT garantirebuli Tavisuflebis 
prezumfciidan: `piri unda iyos Tavisufali, garda im SemTxvevisa, Tu dadastur-
da misi dapatimrebis aucilebloba~. 

19.  procesSi aqtiuri monawileobis sxva uflebebi. sssk-is 38-e muxlis me-14 nawilSi 

316  saqarTvelos konstituciis 42-e muxlis me-9 punqtis Tanaxmad, yvelasTvis garantirebulia 
saxelmwifo, avtonomiuri respublikebis da TviTmmarTvelobis organoTa da mosamsaxureTagan 
ukanonod miyenebuli zaralis sasamarTlo wesiT sruli anazRaureba Sesabamisad saxelmwifo, 
avtonomiuri respublikis da adgilobrivi TviTmmarTvelobis saxsrebidan.

317  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis Semdegi ganCinebebi: 2014 wlis 1 
ivlisis ganCineba saqmeze №1/g-621 da 2014 wlis 23 ivlisis ganCineba saqmeze №1g-714-14.

sisxlis samarTlis procesis monawileebi kari II



187

miTiTebuli braldebulis uflebebi gamomdinareoben sisxlis samarTlis procesis 
samarTlianobis da SejobrebiTobis principidan, romlebic am ukanasknels sisx-
lis samarTlis procesSi aqtiuri monawileobisa da procesis msvlelobaze gav-
lenis moxdenis SesaZleblobas aZleven. aRniSnuli normis mixedviT, braldebuls 
ufleba aqvs miiRos monawileoba rogorc sisxlis samarTlis saqmis gamoZiebaSi, 
ise sasamarTlo ganxilvaSi. imisaTvis, rom braldebuls calkeul SemTxvevebSi ar 
SeezRudos sasamarTlo ganxilvaSi uSualo monawileoba, mas kanonmdebeli aZlevs 
SesaZleblobas, rom aRniSnuli ganaxorcielos distanciurad, teqnikuri saSuale-
bebis gamoyenebiT. teqnikuri saSualebebi unda uzrunvelyofdes braldebulis 
sasamarTlo darbazSi CarTvas imgvarad, rom man SeZlos procesis monawileebis 
srulfasovnad mosmena, maTTvis SekiTxvebis dasma da aseve sasamarTloSi mimdin-
are procesis vizualuri aRqma. 

20. braldebulis sisxlis samarTlis procesSi aqtiuri monawileobis uflebas mie-
kuTvneba agreTve Suamdgomlobebis dayenebisa da acilebis gancxadebis ufleba. 
braldebuli aRniSnuli uflebiT sargeblobs rogorc gamoZiebis etapze, ise sisx-
lis samarTlis saqmis nebismieri instanciis sasamarTloSi ganxilvis SemTxvevaSi. 
calkeuli Suamdgomlobis dayenebisa da acilebis gancxadebis wesi da pirobebi 
ganisazRvreba sisxlis samarTlis saproceso kodeqsis Sesabamisi muxlebiT. 

21. saqarTvelos konstituciis 42-e muxlis me-6 punqtis mixedviT, braldebuls ufle-
ba aqvs moiTxovos Tavisi mowmeebis iseTsave pirobebSi gamoZaxeba da dakiTxva, 
rogoric aqvT braldebis mowmeebs. aseve adamianis uflebaTa evropuli konvenci-
is me-6 muxlis me-3 punqtis `d~ qvepunqtis Tanaxmad, braldebuls aqvs ufleba, 
dahkiTxos an daakiTxvinos braldebis mowmeebi da gamoaZaxebinos da daakiTxvinos 
dacvis mowmeebi braldebis mowmeTa Tanabar pirobebSi. sssk-is 38-e muxlis me-14 
nawilis me-3 winadadeba kidev ufro Sors midis da braldebuls aniWebs uflebas 
ara mxolod mowmeebis dakiTxvis, aramed dacvis mxaris nebismieri mtkicebulebis 
imave pirobebSi gamokvlevis, rogorSic xdeba braldebis mxaris mtkicebulebebis 
gamokvleva. amrigad, mocemuli norma warmoadgens sisxlis samarTlis procesis Se-
jibrebiTobis, Tanasworobisa da samarTlianobis konkretizacias da braldebuls 
aZlevs mis mier warmodgenili mtkicebulebebis Tanaswor pirobebSi gamokvlevis 
SesaZleblobas. braldebuls unda SeeZlos ara mxolod sakuTari mtkicebule-
bebis warmodgena da gamokvleva, mas aseve unda hqondes imis SesaZleblobac, rom 
kiTxvis niSnis qveS daaynos braldebis mxaris mier warmodgenili mtkicebulebaTa 
avTentikuroba da sandooba. mtkicebulebebis Tanabar pirobebSi gamokvleva ise 
ar unda iqnes gagebuli, rom saubaria mxareebis mier erTi da imave raodenobis 
mtkicebulebebis gamokvlevaze, an TiTouli mxaris mtkicebulebis gamokvlevisT-
vis Tanabari drois daTmobaze. am SemTxvevaSi arsebiTia is, rom dacvis mxares 
unda gaaCndes msgavsi samarTlebrivi SesaZlebloba yvela misTvis relevanturi 
mtkicebulebebis warmosadgenad da gamokvlevad, rac gaaCnia braldebis mxares.318

22. aseve samarTliani sasamarTlo ganxilvisa da SejibrebiTi procesis garanti-
is konkretizacias warmoadgens braldebulis ufleba, gaecnos mxaris mier Set-
anil saCivars da masze gamoTqvas mosazreba; gaecnos sasamarTlo sxdomis oqms 
da masze gamoTqvas SeniSvna (sssk-is 38-e muxlis me-14 nawilis me-4 da me-5 wina-
dadeba); amasTan dakavSirebiT unda aRiniSnos, rom adamianis uflebaTa evropu-
li konvenciis me-6 muxliT gaTvaliswinebuli samarTliani sasamarTlo ganxil-
vis ufleba braldebuls aniWebs kontradiqtoruli procesis garantias. sisxlis 

318  ix., Gollwitzer, W.: Menschenrechte im Strafverfahren. EMRK und IPBPR: EMRK Und IPBPR, Berlin, 2005, 399, 
401.
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samarTlis procesis kontradiqtoruloba niSnavs imas, rom mxareebs unda gaaCn-
deT sisxlis samarTlis saqmisaTvis mniSvnelovani garemoebebisa da maT Taoba-
ze mxaris mier gamoTqmuli mosazrebebis Sesaxeb informaciis miRebis, aseve aR-
niSnulze sakuTari mosazrebebis gamoTqmis SesaZlebloba, raTa mxareebma SeZlon 
sasamarTlos gadawyvetilebebze gavlenis moxdena. Sesabamisad, braldebuls unda 
mieces braldebis mxaris mier calkeul sakiTxebze gakeTebuli ganmartebebisa da 
warmodgenili saCivrebis gacnobis, aseve maTze mosazrebebis gamoTqmis ufleba, 
vidre sasamarTlo imsjelebs da miiRebs saboloo gadawyvetilebas319. mTavaria, 
rom braldebuls sasamarTlom misces zemoaRniSnuli SesaZlebloba. Tu dacvis 
mxare ar isargeblebs am uflebiT, procesis kontradiqtoruloba amiT ar dair-
Rveva. sisxlis samarTlis process kontradiqtoruli xasiaTi unda gaaCndes ro-
gorc pirveli instanciaSi saqmis ganxilvisas, ise zemdgom instanciebSi. amitom, 
braldebuls aucileblad unda ecnobos braldebis mxaris saapelacio da sakasa-
cio saCivrebis Sinaarsi da sasamarTlo saboloo gadawyvetilebis miRebamde aseve 
unda gaecnos dacvis mxaris mosazrebebs. 

23. gasaCivrebis ufleba. braldebuls ufleba aqvs, kanoniT gaTvaliswinebul SemTx-
vevebSi da dadgenili wesiT gaasaCivros gamomZieblis moqmedeba prokurorTan, 
prokuroris moqmedeba da gadawyvetileba _ zemdgom prokurorTan, xolo am kod-
eqsiT gaTvaliswinebul SemTxvevebSi _ sasamarTloSi. braldebuls/msjavrdebuls 
ufleba aqvs, gaasaCivros sasamarTlo gadawyvetileba, miiRos gasasaCivrebeli gad-
awyvetilebis asli (sssk-is 38-e muxlis me-15 nawili). normis mizania bralebu-
lis sisxlis samarTlis procesis mwarmoebeli pirebis TviTneburi, ukanono da 
dausabuTebeli gadawyvetilebebisagan gacva. braldebuls aRniSnuli uflebiT 
SeuZlia isargeblos rogorc Tavad, aseve advokatis meSveobiT. rogorc wesi, ad-
vokatis mier saCivris Setana saWiroebs braldebulis Tanxmobas, Tumca calkeul 
SemTxvevebSi, roca braldebuli arasrulwlovania an aqvs iseTi fizikuri an 
fsiqikuri nakli, romelic SeuZlebels xdis misgan Tanxmobis miRebas, advokats 
braldebulisgan damoukideblad SeuZlia gaasaCivros zemoT moxseniebuli pire-
bis gadawyvetilebebi. gamoZiebis stadiaze braldebuls ufleba aqvs gaasaCivros 
rogorc gamomZieblisa da prokuroris moqmedeba, ise sasamarTlos mier miRebu-
li gadawyvetilebebi (mag., aRkveTis RonisZiebis gamoyenebis Taobaze sasamarT-
los gadawyvetileba). braldebuls ufleba aqvs aseve gaasaCivros saqmis arsebiTi 
ganxilvisa da saapelacio warmoebis stadiaze sasamarTlos mier miRebuli gad-
awyvetilebebi.

24.  sagamoZiebo moqmedebebSi monawileobis miRebaze uaris Tqmis ufleba. ramdenadac 
samarTlebriv saxelmwifoSi braldebuli ar aris valdebuli aqtiurad iTanamS-
romlos gamoZiebasTan sakuTari Tavis sazianod, sssk-is 38-e muxlis me-17 nawili 
aniWebs mas uflebas, ar miiRos monawileoba sagamoZiebo moqmedebaSi. aRniSnu-
li exeba rogorc sakuTari iniciativiT ganxorcielebul, ise braldebis mxaris 
mier inicirebul sagamoZiebo moqmedebebs. magaliTad, braldebuls braldebis mx-
are ver daavaldebulebs, rom miiRos monawileoba sagamoZiebo eqsperimentSi, an 
waradginon igi amosacnobad. dauSvebelia braldebuli aiZulo iseTi moqmedebis 
gansaxorcieleblad, ramac SeiZleba igi amxilos danaSauli. aqedan gamonakli-
sia mis mimarT sasamarTlos nebarTviT ganxorcielebuli calkeuli iZulebis 
RonisZiebebi, romlis drosac braldebuls gaaCnia Tmenis valdebuleba. magaliT-
ad, piradi Cxreka, nimuSis aReba da a.S. aRsaniSnavia, rom braldebulis mier Tavisi 

319  ix., Vermeulen v. Belgium, ECtHR, 20/02/1996; Ruiz-Mateos v. Spain, ECtHR, 23/06/1993; McMichael v. the United 
Kingdom, ECtHR, 24/02/1995; K.D.B. v. The Netherlands, ECtHR, 27 /03/1998.
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uflebebis gamoyeneba an gamouyenebloba ar SeiZleba Sefasdes misi braleulobis 
damadasturebel mtkicebulebad (38-e muxlis me-18 nawili). amrigad, mosamarTle 
braldebulis uars sagamoZiebo moqmedebebSi monawileobaze an Cvenebis micemaze 
ver Seafasebs am ukanasknelis sazianod. 

muxli 39. braldebulis ufleba, moipovos mtkicebuleba 

1. braldebuls ufleba aqvs, sakuTari xarjiT, TviTon an/da advokatis daxmarebiT moi-
povos mtkicebuleba. braldebulis mier mopovebul mtkicebulebas braldebis mxaris 
mier mopovebuli mtkicebulebis Tanabari iuridiuli Zala aqvs. 
2. Tu mtkicebulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva saproceso moq-
medebis Catareba, romelsac braldebuli an misi advokati damoukideblad ver atarebs, 
igi uflebamosilia Sesabamisi ganCinebis gamotanis SuamdgomlobiT mimarTos mosamar-
Tles gamoZiebis adgilis mixedviT. mosamarTle valdebulia miiRos yvela zoma, raTa 
braldebis mxarisaTvis cnobili ar gaxdes dacvis mxaris mier mtkicebulebis mopoveba.
 
1. normis mizani: aRniSnuli norma Sinaarsobrivad avsebs sssk-is 38-e muxlis me-7 

nawiliT uzrunvelyofil braldebulis uflebas mtkicebulebebis mopovebasa da 
wardgenasTan dakavSirebiT. normiT ganisazRvreba dacvis mxaris mier calkeul 
SemTxvevebSi mtkicebulebis mosapoveblad saWiro sagamoZiebo moqmedebaTa Catare-
bis samarTlebrivi meqanizmi da mopovebuli mtkicebulebis iuridiuli Zala.

2. dacvis mxaris mier mtkicebulebis mopoveba. sisxlis samarTlis procesis Sejibre-
biTobidan da Tanasworobidan gamomdinare, dacvis mxares ufleba aqvs damoukide-
blad moipovos da warmoadginos mtkicebulebebi. braldebulis dacvis strategi-
idan gamomdinare, dacvis mxare awarmoebs paralelur gamoZiebas da sasamarTlo-
Si waradgens im mtkicebulebebs, romelic amarTleben an sxvagvarad umsubuqeben 
braldebuls sisxlissamarTlebriv pasuxismgeblobas. rogorc wesi, dacvis mxare 
sakuTari xarjiT moipovebs mtkicebulebebs. magaliTad, Tu mtkicebulebis ga-
mosavlenad saWiroa eqspertiza, misi Catarebis xarjebs Tavad mxare gaiRebs. mx-
olod gamonaklis SemTxvevaSi, Tu braldebuli gadaxdisuunaroa da misi dacva 
xorcieldeba saxelmwifos xarjze, saxelmwifo dafaravs yvela im xarjs, romelic 
pirdapiraa dakavSirebuli braldebulis mier sakuTari dacvis ganxorcielebasTan 
(sssk-is 46-e muxlis me-4 nawili). aRsaniSnavia, rom braldebulis mier mopovebul 
mtkicebulebas braldebis mxaris mier mopovebuli mtkicebulebis Tanabari iurid-
iuli Zala aqvs. amasTan, mniSvnelovania isic, rom braldebis mxare ver moaxdens 
gavlenas imaze, Tu braldebulis mier mopovebuli romeli mtkicebuleba unda 
daerTos sisxlis samarTlis saqmes. aRniSnulis Taobaze braldebuli braldebis 
mxarisgan damoukideblad iRebs gadawyvetilebas. braldebas SeuZlia mxolod wi-
nasasamarTlo sxdomaze idavos braldebulis mier warmodgenili mtkicebulebis 
relevanturobis, dasaSvebobisa da utyuarobis Taobaze da am gziT mosamarTles 
saqmidan gamoaricxvinos dacvis mxaris mier warmodgenili calkeuli mtkicebule-
bebi. 

3. sasamarTlos ganCinebiT mtkicebulebebis mopoveba. sasamarTlo, romelic warmoad-
gens sisxlis samarTlis procesis SejibrebiTobisa da Tanasworobis garants, da 
aseve axorcielebs kontrols adamianis konstituciur uflebaTa SemzRudvel zo-
gierT sagamoZiebo moqmedebebis ganxorcielebis kanonierebaze, valdebulia mxa-
reebs mtkicebulebebis mosapoveblad Seuqmnas Tanabari SesaZleblobebi. Sesabami-
sad, dacvis mxares kanonmdebeli aniWebs uflebas, im SemTxvevaSi, rodesac mtkice-
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bulebis mopovebisaTvis saWiroa iseTi sagamoZiebo an sxva saproceso moqmedebis 
Catareba, romelsac braldebuli an misi advokati damoukideblad ver atarebs, 
Sesabamisi ganCinebis gamotanis SuamdgomlobiT mimarTos mosamarTles. vinaidan, 
mosamarTles kanoni akisrebs valdebulebas, rom miiRos yvela zoma, raTa bral-
debis mxarisaTvis cnobili ar gaxdes dacvis mxaris mier mtkicebulebis mopoveba, 
sasamarTlos ganCinebis safuZvelze sagamoZiebo moqmedebis Casatareblad SeirCe-
va gamomZiebeli, romelic mocemuli saqmis gamoZiebas ar awarmoebs. aqedan gamon-
aklisia dacvis mxaris Suamdgomlobis safuZvelze Cxrekisa da amoRebis Catareba, 
radgan sssk-is 120-e muxlis me-10 nawilis Tanaxmad, amoRebuli sagnis, nivTis, 
nivTierebis, agreTve informaciis Semcveli dokumentis pirveladi gamokvlevis 
ufleba aqvs braldebis mxares. aseTi sagamoZiebo moqmedebis CatarebasTan dakav-
Sirebuli xarjebis anazRaureba ekisreba aseve braldebuls, garda im SemTxvevisa, 
rodesac braldebuli sasamarTlos warudgens mtkicebulebebs, romliTac dadas-
turdeba mis mier am xarjebis anazRaurebis SeuZlebloba (ufro vrclad aRniSnu-
lis Taobaze ix. sssk-is 111-e da 112-e muxlebi).

muxli 40. braldebulis daswrebis uflebis SezRudva

1. mosamarTles ufleba aqvs, mowmis dakiTxvis dros uari Tqvas braldebulis daswreba-
ze, Tu gamoiyeneba mowmis dacvis erT-erTi specialuri RonisZieba.
2. braldebuls droulad unda Seatyobinon misi an/da misi advokatis SuamdgomlobiT 
Casatarebeli sagamoZiebo moqmedebis Catarebis dro da adgili. braldebuls ara aqvs 
misi Catarebis arasapatio mizeziT gadadebis moTxovnis ufleba. Tu braldebuli dapa-
timrebulia da hyavs advokati, aseT sagamoZiebo moqmedebas eswreba misi advokati, garda 
im SemTxvevisa, rodesac am sagamoZiebo moqmedebaSi braldebulis uSualo monawileoba 
aucilebelia. Tu braldebuls an/da mis advokats gonivrul vadaSi ar ecnoba sagamoZie-
bo moqmedebis Catarebis dro da adgili, aseTi sagamoZiebo moqmedeba ar unda Catardes, 
xolo Catarebuli sagamoZiebo moqmedebis Sedegad mopovebuli mtkicebuleba dauSveb-
lad unda iqnes cnobili.
3. Tu advokati sapatio mizeziT ar iRebs monawileobas daniSnul sagamoZiebo moqmede-
baSi, prokurori valdebulia im sagamoZiebo moqmedebis Catareba, romelSic advokats 
unda mieRo monawileoba, erTjeradad gadados gonivruli vadiT, magram ara umetes 
5 dRisa. am vadis gasvlisTanave prokurori sagamoZiebo moqmedebas atarebs advoka-
tis monawileobis gareSe, Tu ar arsebobs am kodeqsiT dadgenili savaldebulo dacvis 
SemTxveva. advokatis gamoucxadebloba ar iwvevs gadaudebeli sagamoZiebo moqmedebis 
Catarebis gadadebas.

1. normis mizani: gansaxilveli norma gansazRvravs saproceso (sagamoZiebo) moqmede-
bebSi braldebulisa da misi advokatis monawileobis sakiTxs da maTi monawileo-
bis gareSe aseTi moqmedebebis ganxorcielebis samarTlebriv Sedegebs. 

2. braldebulis daswreba calkeuli saproceso moqmedebebis ganxorcielebisas. ram-
denadac sssk-is 38-e muxlis me-7 nawilis mixedviT, braldebuls ufleba aqvs 
monawileoba miiRos misi an/da misi advokatis SuamdgomlobiT Catarebul sagamoZie-
bo moqmedebaSi, mas droulad unda ecnobos aseTi sagamoZiebo moqmedebis Catare-
bis dro da adgili. Tu braldebuli sapatio mizeziT (mag., avadmyofoba, stiqi-
uri da sxva bunebrivi movlenebis gamo gamocxadebis SeuZlebloba da sxva) ver 
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axerxebs daniSnul dros sagamoZiebo moqmedebaSi monawileobas, mas ufleba aqvs 
moiTxovos misi Catarebis gadadeba. sagamoZiebo moqmedebis Catarebis droisa da 
adgilis Taobaze braldebulisa an/da misi advokatis winaswari informirebis ga-
reSe dauSvebelia misi Catareba. aRniSnuli moTxovnis Seusruleblobis SemTxveva-
Si sagamoZiebo moqmedebis Sedegad mopovebuli mtkicebuleba dauSveblad iqneba 
cnobili. miuxedavad amisa, Tu aseTi sagamoZiebo moqmedebis dros mopovebuli mt-
kicebuleba dacvis mxarisTvis sasargebloa da ar auaresebs braldebulis samarT-
lebriv mdgomareobas, sisxlis samarTlis saproceso kanonmdebloba ar zRudavs 
mis dasaSvebobas (ix. ufro detalurad sssk-is 72-e muxli). 

3. dapatimrebul braldebuls, romelsac icavs advokati, SesaZloa SeezRudos sag-
amoZiebo moqmedebaze daswrebis SesaZlebloba. aseT SemTxvevaSi sagamoZiebo moq-
medebas daeswreba braldebulis advokati. magram, rodesac sagamoZiebo moqmedebis 
xasiaTidan gamomdinare, masSi braldebulis uSualo monawileoba aucilebelia, 
dapatimrebul braldebuls ver SeezRudeba monawileobis miRebis ufleba (mag., 
sagamoZiebo eqsperimentis Catarebis dros, rodesac unda Semowmdes braldebulis 
garkveuli unarebi da SesaZleblobebi). imis miuxedavad, braldebuli dapatim-
rebulia Tu ara, gansaxilveli muxlis pirveli nawilis Tanaxmad, mosamarTles 
ufleba aqvs, mowmis dakiTxvis dros uari Tqvas braldebulis daswrebaze, Tu 
gamoiyeneba mowmis dacvis erT-erTi specialuri RonisZieba. aRniSnuli exeba mow-
mis rogorc gamoZiebis etapze, ise saqmis sasamarTloSi arsebiTi ganxilvis dros 
dakiTxvas. mowmis dacvis interesebidan gamomdinare, kanonmdebeli cdilobs, rom 
aaridos calkeuli kategoriis mowmeebs braldebulTan pirdapiri konfronta-
cia (mag., seqsualuri Zaladobis msxverpli mowmeebi, arasrulwlovani mowmeebi 
da iseTi mowmeebi, romlebsac braldebulis an misi garemocvis mxridan SesaZloa 
daemuqros sicocxlis mospobis, janmrTelobis xelyofis da sxva safrTxeebi; aR-
niSnulis Taobaze ix. sssk-is 67-e muxli). imisaTvis, rom saqmis arsebiTi ganx-
ilvisas ar dairRves sisxlis samarTlis procesis SejibrebiTobis balansi, aseT 
SemTxvevaSi braldebulis advokats unda mieces mowmis dakiTxvisas monawileobis 
ufleba. ukidures SemTxvevaSi, procesis SejibrebiTobis dabalansebis meTodad 
gamoyenebul unda iqnes mowmis dakiTxvis teqnikuri saSualebebi, ra drosac ad-
vokats eqneba mowmisTvis audio arxiT an werilobiT SekiTxvebis dasmis saSuale-
ba320. 

4. advokatis daswreba calkeuli saproceso moqmedebebis ganxorcielebisas. rogorc 
aRiniSna, sagamoZiebo moqmedebebis Catarebis ufleba aqvs rogorc uSualod bral-
debuls, ise mis advokats. braldebuli aseve uflebamosilia, moiTxovos advoka-
tis daswreba misi monawileobiT Catarebuli sagamoZiebo moqmedebis dros (sssk-is 
38-e muxlis me-7 nawili). Sesabamisad, braldebulTan erTad aseve advokatsac unda 
mieces sagamoZiebo moqmedebebSi monawileobis miRebis SesaZlebloba. rodesac 
braldebulis moTxovniT sagamoZiebo moqmedebas unda daeswros misi advokatic 
da es ukanaskneli sapatio mizeziT ar iRebs monawileobas daniSnul sagamoZiebo 
moqmedebaSi, prokurori valdebulia im sagamoZiebo moqmedebis Catareba, romel-
Sic advokats unda mieRo monawileoba, erTjeradad gadados gonivruli vadiT, ma-
gram ara umetes 5 dRisa. am vadis gasvlisTanave prokurori sagamoZiebo moqmede-
bas atarebs advokatis monawileobis gareSe, Tu ar arsebobs sisxlis samarTlis 
saproceso kodeqsiT dadgenili savaldebulo dacvis SemTxveva (ix. savaldebulo 

320  ix., Doorson v. the Netherlands, ECtHR, 26/03/1996; Windisch v. Austria, ECtHR, 27/09/1990; Van Mechelen 
and Others v. the Netherlands, ECtHR, 23/04/1997; treqseli, S., adamianis uflebebi sisxlis samarTlis 
procesSi, Tb., 2009, 362-363.
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dacvis Taobaze sssk-is 45-e muxli). aqedan gamonaklisi SemTxvevaa, rodesac sag-
amoZiebo moqmedeba tardeba gadaudebeli aucileblobisas, ra drosac advokatis 
gamoucxadebloba ar iwvevs aseTi sagamoZiebo moqmedebis Catarebis gadadebas.

muxli 41. braldebulis mier advokatis ayvana 
advokats irCevs da iyvans braldebuli an, braldebulis nebis gaTvaliswinebiT, _ misi 
axlo naTesavi an sxva piri. gamomZiebels, prokurors, mosamarTles ufleba ara aqvT, re-
komendacia gauwion romelime advokats. braldebuli (misi axlo naTesavi, sxva piri) da 
advokati TavianT urTierTobebs awesrigeben SeTanxmebis safuZvelze. 

1. gamomdinare iqidan, rom advokatis meSveobiT wardgenili braldebisagan dacva 
braldebulis uflebaa, es ukanaskneli iRebs misTvis sasurveli advokatis ayvanis 
gadawyvetilebas. im SemTxvevaSi, rodesac sxvadasxva mizeziT braldebuls Tavad 
ar SeuZlia advokatis ayvana (mag., dakavebulia, arasrulwlovania, fizikuri an 
fsiqikuri naklis mqonea), braldebulis nebis gaTvaliswinebiT SesaZlebelia ad-
vokati aiyvanos misma axlo naTesavma an sxva nebismierma pirma. axlo naTesavis an 
sxva piris mier advokatis ayvanis dros mniSvnelovania braldebulis neba, radgan 
gamonaklisi SemTxvevebis garda, braldebuls sisxlis samarTlis procesSi ar 
gaaCnia advokatis ayvanis valdebuleba. amasTan, braldebulis nebis gaTvaliswine-
ba saWiroa im mxrivac, Tu konkretulad romeli advokati surs braldebuls, rom 
icavdes. ramdenadac jerovani dacvis ganxorcielebisTvis mniSvnelovania bral-
debulsa da mis advokats Soris ndobis arseboba (ndoba advokatis profesion-
alizmisadmi, pirovnebisadmi da a.S.), braldebulisTvis ayvanili advokati unda 
iyos misaRebi. gasaTvaliswinebelia, rom gamomZiebels, prokurors, mosamarTles 
ufleba ara aqvT, rekomendacia gauwion romelime advokats. magaliTad, es pirebi 
ver gauweven braldebuls an mis axlo naTesavs rekomendacias, rom aiyvanon konk-
retuli advokati an konkretul advokaturasTan daiWiron urTierToba.es gamoi-
wvevs am Tanamdebobis pirTa samsaxurebriv da profesiul pasuxismgeblobas. rac 
Seexeba advokats, romelic aRniSnuli oficialuri pirebis rekomendaciT CaerTo 
saqmeSi, masac SesaZlebelia daekisros pasuxismgebloba profesiuli qcevis we-
sebis darRvevisTvis. Tumca es akrZalva ar vrceldeba imaze, rom braldebuls 
zemoaRniSnulma procesis mwarmoebelma Tanamdebobis pirebma urCion, rom ward-
genili braldebis Sinaarsidan da saqmis garemoebebidan umjobesi iqneboda mas 
hyoloda advokati. 

2. saqarTvelos advokatTa asociaciis eTikis komisiis mier ganxilul erT-erT 
saqmeSi321 advokati saqmeSi CaerTo braldebis mxaris miwveviT. kerZod, advokatma 
braldebis mxaris miwveviT monawileoba miiRo sagamoZiebo moqmedebis CatarebaSi. 
Tumca, advokatis ganmartebiT, man klients SemTxvevis adgilze misvlisas, acnoba, 
rom iyo misi advokati da monawileobas miiRebda SemTxvevis adgilis daTvaliere-
baSi. eTikis komisiis azriT, `es viTareba ar SeiZleba miCneul iqnes dacvis ganx-
orcilebaze klientTan SeTanxmebad. advokatma aRniSnuli informacia klients 
miawoda mas Semdeg, rac ukve CaerTo saqmeSi braldebis mxaris TxovniT, advokatma 
klientis nebarTvis gareSe gamowera orderi sisxlis samarTlis saqmeze. Sesabami-
sad, advokatis mier uflebamosilebis miRebaze informaciis miwodeba klientisT-
vis dagvianebuli iyo. `gasaTvaliswinebelia, rom piri dakavebisas xSirad imyofeba 
mZime stresul mdgomareobaSi da aseT dros klientTan gasaubrebis ufleba da 

321  saqarTvelos advokatTa asociaciis eTikis komisiis gadawyvetileba, #112/11, 25/05/2012, ix., 
http://gba.ge/uploads/resolutions/2013/11/06/1626ea2531ea1bc0afd31fb3f99a3cff.pdf [01/10/2015].
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SesaZlebloba aqvs advokats, romelsac miandobs klienti misi uflebebis dacvas, 
rasac mocemul SemTxvevaSi adgili ar hqonia, advokati klientis nebiT ar CaerTo 
sisxlis samarTlis saqmeze~. braldebis mxaris mowvevis safuZvelze mocemul saqme-
Si CarTva arRvevs advokatTa profesiuli eTikis kodeqsis 8.1 muxliT (`advokati 
klientTan Tavis saqmianobas iwyebs klientTan urTierTSeTanxmebis safuZvelze. 
urTierTobas uTanabrdeba, rodesac advokats SeeZlo evarauda, rom SeTanxmebas 
debda klientTan urTierTobaSi myofi uflebamosili piri, garda savaldebulo 
(iZulebiTi) dacvis SemTxvevebisa~) dadgenil valdebulebas.

3. braldebuli (misi axlo naTesavi, sxva piri) da advokati TavianT urTierTobebs 
awesrigeben SeTanxmebis safuZvelze. advokatis momsaxurebis pirobebi da momsax-
urebis farglebi ganisazRvreba Sesabamisi xelSekrulebiT. samoqalaqo kodeqsis 
Tanaxmad, xelSekruleba/SeTanxmeba SeiZleba iyos rogorc werilobiTi, aseve zepi-
ri. es wesebi srulad vrceldeba saadvokato momsaxurebis Sesaxeb SeTanxmebazec. 
saqarTvelos samoqalaqo kodeqsis Tanaxmad (samoqalaqo kodeqsis 709-e muxli), 
SeTanxmeba saadvokato momsaxurebaze ganixileba, rogorc davalebis xelSekrule-
ba, vinaidan advokati rwmunebulebiT valdebulia Seasrulos misTvis davalebuli 
ramdenime moqmedeba marwmuneblis saxeliT da xarjze.

4. braldebulisgan advokatis ayvanis uflebamosilebis arsebobisTvis ar aris 
aucilebeli mesame pirs gaaCndes advokatis ayvanis mindobiloba. sakmarisia, roca 
saxezea, rom mesame piri namdvilad moqmedebs braldebulis nebis gaTvaliswinebiT 
da misTvis debs SeTanxmebas advokatTan. samoqalaqo samarTali icnobs mesame pir-
Ta sasargeblod dadebul garigebebs da klientis sasargeblod saadvokato mom-
saxurebis xelSekrulebac swored am tipis xelSekrulebad CaiTvleba. Tu mesame 
pirTan SeTanxmebis gaformebis Semdeg, advokati aRmoaCens, rom klients ar surda 
misi momsaxureba, man unda gaauqmos SeTanxmeba saadvokato momsaxurebis Sesaxeb. 

muxli 42. braldebulis an msjavrdebulis SuamdgomlobiT sasamarTlo ganxil-
vis dauSvebloba

1. advokatis Secvlis motiviT sasamarTlo ganxilvis gadadeba dauSvebelia, Tu es miznad 
isaxavs sasamarTlo ganxilvis gaWianurebas da misTvis xelis SeSlas.
2. advokatis mier dacvis movaleobis Sesrulebis xangrZlivad SeuZleblobis SemTxveva-
Si sasamarTlo ganxilvis gadadeba dauSvebelia, Tu es iwvevs sasamarTlo ganxilvis ga-
Wianurebas da misTvis xelis SeSlas.
3. Tu braldebulis an msjavrdebulis advokati arasapatio mizeziT ar cxaddeba sa-
samarTloSi, rac, sasamarTlos SefasebiT, aWianurebs saqmis ganxilvas, sasamarTlo 
uflebamosilia, braldebuls an msjavrdebuls dauniSnos advokati savaldebulo 
wesiT, rac ar zRudavs braldebulis an msjavrdebulis uflebas, moiwvios advokati sa-
kuTari surviliT. braldebulis an msjavrdebulis surviliT mowveuli advokatis sa-
samarTloSi gamocxadebisTanave, braldebulis an msjavrdebulis moTxovnis SemTxveva-
Si, savaldebulo wesiT daniSnuli advokati unda Camoscildes saqmis ganxilvas.
4. Tu braldebulis an msjavrdebulis advokati sapatio mizeziT ar cxaddeba sasamarT-
loSi, sasamarTlo sxdomas gadadebs ara umetes 10 dRiT. Tu advokati am vadis gasvlis 
Semdeg kvlav ar gamocxadda sasamarTloSi, moqmedebs am muxlis me-3 nawiliT dadgenili 
wesi.
5. am muxliT gaTvaliswinebuli sasamarTlo gadawyvetileba dasabuTebuli unda iyos.

sisxlis samarTlis procesis monawileebikari II



194

1. advokatis Secvlis motiviT sasamarTlo ganxilvis gadadeba. sasamarTlo warmoad-
gens rogorc procesis SejibrebiTobisa da Tanasworobis, ise swrafi da efeq-
turi marTlmsajulobis ganxorcielebis garants. amasTan, gasaTvaliswinebelia 
isic, rom sasamarTloSi saqmis ganxilvas unda gaaCndes uwyveti xasiaTi da misi 
gadadebisaTvis unda arsebobdes mniSvnelovani safuZvlebi (mag., erT-erTi mo-
samarTlis, nafici msajulis, mxaris, mowmis an Tarjimnis gamoucxadebloba; ix., 
sssk-is 185-e muxli). Sesabamisad, mosamarTles ufleba aqvs uaryos mxaris iseTi 
Suamdgomloba, romelic miznad isaxavs sasamarTlo ganxilvis gaWianurebas da 
misTvis xelis SeSlas. amgvari Suamdgomloba SeiZleba iyos advokatis Secvlis mo-
tiviT sasamarTlo ganxilvis gadadeba. braldebulma unda daasabuTos advokatis 
Secvlis mizezi. magaliTad, roca advokati arRvevs profesiuli eTikis normebs 
(mag., gaaxmaura braldebulis konfidencialuri informacia an ar miawoda bral-
debuls mniSvnelovani informacia), braldebulis gadawyvetileba Secvalos ad-
vokati Tundac maSin, rodesac sasamarTlos SezRuduli saproceso vadebi aqvs, ar 
SeiZleba ganxilul iqnes braldebulis mxridan gaWianurebad an/da xelis SeSlad. 
amdenad, SeiZleba davaskvnaT, rom gaWianurebasa da xelis SeSlas ar eqneba adgili 
maSin, rodesac braldebuls aqvs advokatis Secvlis mniSvnelovani safuZveli, ra-
Sic sasamarTlo unda darwmundes. aseve, sssk-is (sssk-is 38-e muxlis me-6 nawili) 
da evropuli konvenciis (evropuli konvenciis me-6 muxlis me-3 punqtis `b~ qve-
punqti) Tanaxmad, braldebuls ufleba aqvs hqondes sakmarisi dro da saSualeba 
dacvis mosamzadeblad. es ufleba samarTliani sasamarTlos uflebis erT-er-
Ti fundamenturi uflebaa. aRsaniSnavia, rom swrafi marTlmsajulebis uflebac 
braldebulis uflebaa, romelzec uari SeiZleba Tavad braldebulma ganacxados, 
Tu es aucilebelia dacvis saTanadod momzadebisTvis (sssk-is me-8 muxlis me-2 
nawili). amitom sasamarTlom es sakiTxic unda Seafasos SesaZlo gaWianurebis 
Taobaze daskvnis gakeTebamde, raTa gamoiricxos braldebulis uflebis darRveva 
dacvis saTanadod momzadebaze.

2. advokatis mier dacvis movaleobis Sesrulebis SeuZlebloba da advokatis sasamarT-
loSi gamoucxadebloba. rodesac advokats xangrZlivad ar SeuZlia dacvis mova-
leobis ganxorcieleba, sasamarTlo ganxilva ar gadaideba, Tu es iwvevs sasamarT-
lo ganxilvis gaWianurebas da misTvis xelis SeSlas. dacvis movaleobis xangr-
Zlivad SeusruleblobaSi unda moviazroT 10 dReze meti drois monakveTi. sssk-is 
42-e muxlis me-2 nawilis regulacia vrceldeba advokatis mier sapatio mizeziT 
dacvis movaleobis ganxorcielebis SeuZleblobis SemTxvevebzec. 

3. Tu braldebulis an msjavrdebulis advokati arasapatio mizeziT ar cxaddeba sa-
samarTloSi, rac, sasamarTlos SefasebiT, aWianurebs saqmis ganxilvas, sasamarT-
lo uflebamosilia, braldebuls an msjavrdebuls dauniSnos advokati saval-
debulo wesiT (sssk-is me-8 muxlis me-2 nawili), rac ar zRudavs braldebulis 
an msjavrdebulis uflebas, moiwvios advokati sakuTari surviliT. advokatis 
arasapatio mizeziT gamoucxadeblobisas kanoni sasamarTlos uflebas aZlevs 
marTlmsajulebisa da braldebulis jerovani dacvis interesebidan gamomdinare, 
braldebuls an msjavrdebuls dauniSnos advokati savaldebulo wesiT maSinac, 
rodesac ar arsebobs sssk-is 45-e muxlSi miTiTebuli savaldebulo dacvis ro-
melime konkretuli SemTxveva. rodesac braldebulis (msjavrdebulis) advoka-
tis gamoucxadebloba zians ayenebs dacvis efeqturobas, mniSvnelovania, rom sa-
samarTlom izrunos advokatis sasamarTlo ganxilvaSi monawileobaze (sssk-is me-8 
muxlis me-2 nawili). braldebulis an msjavrdebulis surviliT mowveuli advoka-
tis sasamarTloSi gamocxadebisTanave, braldebulis an msjavrdebulis moTxovnis 
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SemTxvevaSi, savaldebulo wesiT daniSnuli advokati unda Camoscildes saqmis 
ganxilvas (sssk-is 42-e muxlis me-3 nawili). 

4. gansaxilveli muxlis me-4 nawilis Tanaxmad, braldebulis (msjavrdebulis) ad-
vokatis sapatio mizeziT sasamarTloSi argamocxadebis SemTxvevaSi, sasamarTlo 
sxdomas gadadebs ara umetes 10 dRiT. Tu advokati am vadis gasvlis Semdeg kvlav 
ar gamocxadda sasamarTloSi, moqmedebs sssk-is 42-e muxlis me-3 nawiliT dadge-
nili wesi.

muxli 43. braldebulisa da misi advokatis urTierTobis konfidencialoba

1. braldebulis urTierToba mis advokatTan konfidencialuri da Tavisufalia.
2. konfidencialuria aseve piris braldebulad cnobamde misi urTierToba mis SesaZlo 
advokatTan.
3. dakavebuli an dapatimrebuli braldebulis urTierToba mis advokatTan SesaZlebe-
lia SeizRudos mxolod vizualuri meTvalyureobiT.

1. advokat-bradebulis urTierTobis konfidencialoba. advokatisa da misi klientis 
_ braldebulis urTierToba konfidencialuria. konfidencialuria aseve mTeli 
is informacia, rac advokatisTvis cnobili gaxda piris Sesaxeb mis braldebulad 
cnobamde. konfidencialobis principis dacva advokatis erT-erTi mniSvnelovani 
eTikuri valdebulebaa, rac daculia advokatTa profesiuli eTikis kodeqsis me-4 
muxliT.eTikis kodeqsis me-4 muxli Sedgeba 5 punqtisagan. pirveli punqtis pir-
velive winadadebis Tanaxmad gansazRvrulia, rom informacia, romelic advoka-
tisTvis cnobili gaxda misi profesiuli saqmianobis ganxorcielebisas, konfiden-
cialuria. ̀ advokati valdebulia daicvas konfidencialuri informacia imgvarad, 
rom mesame pirebs masze xeli ar miuwvdebodes. konfidencialobis valdebuleba 
vrceldeba nebismier informaciaze, rac advokatisTvis cnobili gaxda klientisa-
gan an iuridiuli rCevis miRebis sxva msurvelisagan, romelic advokatma miawoda 
klients an advokatma sxva wyarodan gaigo klientTan an mis saqmesTan dakavSire-
biT~.

2. amdenad, advokatma unda miiRos garkveuli zomebi, rac sakmarisi iqneba imisTvis, 
rom mesame pirebs konfidencialur informaciaze xeli ar miuwvdebodeT. aseTi 
damcavi RonisZiebis magaliTia paroli advokatis personalur kompiuterze; ad-
vokatis samuSao kabinetis an samuSao karadis (sadac saqmis masalebs inaxavs ad-
vokati) karis gasaRebiT Carazva samuSao dRis damTavrebisas da a.S. 

3. konfidencialuria ara marto is informacia, rac advokats uSualod klientma 
an iuridiuli rCevis miRebis msurvelma miawoda, aramed nebismieri informacia, 
rac dakavSirebulia klientTan an mis saqmesTan. amdenad, aRniSnuli formuli-
rebis gaTvaliswinebiT, konfidencialuria is informaciac, rac SeiZleba uSua-
lod ar ukavSirdebodes klientis saqmes, magram dakavSirebuli iyos klientTan 
(magaliTad, misi piradi an sxva tipis informacia). konfidencialuri informacia 
advokatma SeiZleba sxvadasxva wyarodan gaigos. klienti mxolod erT-erTi aseTi 
wyaroa. konfidencialobis principis Tanaxmad, informaciis nebismieri wyarodan 
miRebuli informacia, rac ukavSirdeba klientis saqmes an Tavad klients, konfi-
dencialuria. 

4. konfidencialobis valdebuleba ar aris SezRuduli droSi _ es imas niSnavs, rom 
advokati valdebulia samudamod konfidencialurad Seinaxos misTvis gandobili 
informacia. 
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advokats ekrZaleba ganzrax gamoiyenos konfidencialuri informacia: 
– klientis winaaRmdeg;
– sakuTari an mesame piris miznebisaTvis, garda im SemTxvevisa, rodesac klien-

ti Sesabamis Tanxmobas ganacxadebs.
aRniSnuli norma ar adgens, ra SeiZleba iyos Sesabamisi Tanxmoba da ar gansaz-
Rvravs aseTi Tanxmobis formas (werilobiTi Tu zepiri). naTelia, rom advokatma 
mkafiod unda auxsnas klients konfidencialuri informaciis gamoyenebis saWiroe-
bis Sesaxeb da klientisgan Tanxmobac unda iyos naTlad da mkafiod gamoTqmuli.

5. eTikis kodeqsi CamoTvlis im viTarebebs (advokatTa profesiuli eTikis kodeqsis 
me-4 muxlis me-4 punqti), roca advokatma SeiZleba gaamJRavnos konfidencialuri 
informacia. es viTarebebia:
a) klientis Tanxmobis safuZvelze;
b) Tu informaciis amgvari gamoyeneba warmomadgenlobis an dacvis procesSi 
gamarTlebulia da aucilebelia klientis interesebidan gamomdinare im pirobiT, 
rom aseTi informaciis gacema klients advokatisTvis winaswar ar aukrZalavs;
g) Tu es aucilebelia advokatis mier mis mimarT wayenebuli braldebisagan an 
moTxovnisagan Tavis dasacavad an sakuTari honoraris miRebisaTvis.
`a~ qvepunqtiT dadgenili SesaZleblobis Tanaxamad, bunebrivia, rom Tu klien-
ti miscems Tanxmobas mis advokats, es ukanaskneli uflebamosilia gaamJRavnos 
konfidencialuri informacia. Zalian xSiria, roca klientis TanxmobiTa da mi-
TiTebiT advokati aZlevs informacias masmediis saSualebebs.
`b~ qvepunqtiT gaTvaliswinebuli norma uSvebs klientis Tanxmobis gareSe misi 
konfidencialuri informaciis gamoyenebas mxolod klientis dacvis an klientis 
warmomadgenlobis ganxorcielebis procesSi da mxolod klientis interesebidan 
gamomdinare. amasTan, aucilebeli pirobaa, rom klients ar unda hqondes winaswar 
akrZaluli aseTi informaciis gamoyeneba advokatisTvis. 
`g~ qvepunqtiT gansazRvruli normac uSvebs klientis Tanxmobis gareSe misi kon-
fidenciluri informaciis gamoyenebas, Tu es aucilebelia advokatisTvis misTvis 
wayenebuli braldebisagan an moTxovnisagan Tavis dasacavad, aseve, advokatis mier 
kuTvnili honoraris misaRebad.

6. advokatisTvis braldebis wayeneba an sxva romelime organos an piris mier sxva 
raime moTxovnis wardgena is viTarebaa, sadac eTikis kodeqsi uSvebs klientis 
Tanxmobis gareSe misi konfidencialuri informaciis gamoyenebis SesaZleblobas. 
aseve, klientis Tanxmoba ar aris saWiro im SemTxvevaSi, rodesac klienti arRvevs 
advokatTan arsebul saxelSekrulebo valdebulebebs da ar uricxavs kuTvnil 
honorars. am SemTxvevaSic, advokats SeuZlia sasamarTloSi an sxva organoSi hon-
oraris miRebisTvis wamowyebuli saqmis ganxilvis procesSi waradginos klientis 
konfidencialuri informacia. aqve xazgasasmelia, rom es informacia unda iyos 
mxolod im moculobiT, rac advokats sWirdeba honoraris misaRebad misi pozici-
is argumentirebisas.

7. advokatis da braldebulis urTierTobebSi Carevis SezRudva. sssk-is 43-e muxlis 
Tanaxmad, aseve ikrZaleba saxelmwifo organoebis mxridan braldebulisa da ad-
vokatis urTierTobebSi Careva da am urTierTobis SezRudva. erTaderTi, nawilo-
briv SezRudvad SeiZleba miviCnioT is, rom saxelmwifos uflebamosil organoebs 
SeuZliaT vizualuri dakvirveba am urTierTobebze ise, rom ar moisminon saubris 
Sinaarsi. advokatisa da misi klientis urTierTobis ukanono SezRudvebis da ze-
wolis gareSe ganxorcieleba Zalian mniSvnelovani Rirebulebaa. adamianis ufle-
baTa evropuli sasamarTlo miiCnevs, rom iuridiul profesias ZiriTadi roli 
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aqvs marTlmsajulebis ganxorcielebis uzrunvelyofasa da samarTlis uzenaeso-
bis SenarCunebaSi.

8. braldebulis ufleba, hqondes mis advokatTan konfidencialuri urTierToba, 
warmoadgens samarTliani sasamarTlos erT-erT fundamentur elements, romelic 
gamomdinareobs adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 punqtis 
`c~ qvepunqtidan. adamianis uflebaTa evropuli sasamarTlos ganmartebiT, bral-
debulis mier advokatis momsaxurebiT sargebloba dakargavs yovelgvars azr-
sa da mniSvnelobas, Tuki ganxorcieldeba braldebulisa da advokatis saubarze 
akustikuri meTvalyureoba322. amasTan, adamianis uflebaTa sasamarTlo aRniSnul 
konteqstSi saubrobs ara mxolod braldebulisa da advokatis verbalur, aramed 
werilobiT komunikaciazec. adamianis uflebaTa evropuli sasamarTlos mier ganx-
ilul erT-erT saqmeSi, cixis administraciam advokats klientTan Sexvedris Sem-
deg CamoarTva Canawerebi, romelic klientTan vizitis dros gaakeTa advokatma. 
evropulma sasamarTlom daaskvna, rom advokatis klientTan werilobiTi komunik-
aciis saidumloeba ar aris naklebad mniSvnelovani zepir komunikaciasTan Sedare-
biT da advokatis mier klientTan Sexvedrisas gakeTebuli CaniSvnebi, proeqtebi, 
xazgasmebi, samoqmedo gegmebi da sxva, iseTive privilegiiT sargeblobs rogorc 
sxva informacia, dakavSirebuli klientTan. mxolod gamonaklis SemTxvevebSi Sei-
Zleba advokat-klientis mimoweris Sinaarsobrivi Semowmeba _ roca oficialur 
organoebs aqvT dasabuTebuli varaudi, rom mimowera SeiZleba safrTxes uqmnides 
cixis usafrTxoebas, an sxvaTa usafrTxoebas, an sxvagvarad iyos kriminaluri 
bunebis. evropulma sasamarTlom daaskvna, rom advokat-klientis konfidencial-
uri urTierTobis rutinuli, dausabuTebeli darRveva, iseve rogorc advokatis 
ofisis dausabuTebeli da saTanado proceduruli garantiebis gareSe Catarebu-
li Cxreka, arRvevs evropuli konvenciis me-6 muxlis me-3 punqtis `c~ qvepuntiT 
garantirebul uflebas _ arCeuli damcvelis meSveobiT dacvis ganxorcilebis 
Sesaxeb.323

muxli 44. braldebulis advokatis samarTlebrivi mdgomareoba

1. im garemoebaTa gamosavlenad, romlebic amarTlebs braldebuls an/da amsubuqebs mis 
pasuxismgeblobas, advokatma dacvis yvela kanonieri saSualeba da xerxi unda gamoi-
yenos. advokats ufleba ara aqvs, imoqmedos braldebulis miTiTebisa da interesebis 
sawinaaRmdegod. advokats aseve ara aqvs ufleba, braldebulis nebis sawinaaRmdegod 
Seitanos saCivari an uari Tqvas masze braldebisa da sasjelis nawilSi, garda im SemTx-
vevisa, roca braldebuli arasrulwlovania an aqvs iseTi fizikuri an fsiqikuri nakli, 
romelic SeuZlebels xdis misgan Tanxmobis miRebas.
2. sisxlis samarTlis saqmeSi monawileobisaTvis dasaSvebad advokati waradgens orders 
da Tavis mowmobas.
3. advokats ufleba aqvs, am kodeqsiT dadgenil farglebSi da dadgenili wesiT gaecnos 
braldebis mxaris mtkicebulebebs, miiRos mtkicebulebisa da sisxlis samarTlis saqmis 
masalebis, maT Soris, gamokiTxvis oqmebis, aslebi, agreTve isargeblos braldebulis 
yvela uflebiT da dacvis mxaris am kodeqsiT gaTvaliswinebuli sxva uflebebiT. advoka-
ti ver isargeblebs im uflebebiT, romlebiTac, TviT am uflebebis bunebidan gamomdin-
are, SeiZleba mxolod braldebulma isargeblos.
4. advokati valdebulia droulad gamocxaddes saproceso moqmedebis Catarebis adgil-

322 ix., S. v. Switzerland, ECtHR, 28/11/1991.
323 Khodorkovskiy and Lebedev v. Russia, ECtHR, 25/10/2013, §§633-641.
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ze da sasamarTloSi.
(1. im garemoebaTa gamosavlenad, romlebic amarTlebs braldebuls an/da amsubuqebs mis 
pasuxismgeblobas, advokatma dacvis yvela kanonieri saSualeba da xerxi unda gamoi-
yenos. advokats ara aqvs ufleba, imoqmedos braldebulis miTiTebisa da interesebis 
sawinaaRmdegod. advokats aseve ara aqvs ufleba, braldebulis nebis sawinaaRmdegod 
Seitanos saCivari an uari Tqvas masze braldebisa da sasjelis nawilSi, garda im SemTx-
vevisa, roca braldebuls aqvs iseTi fizikuri an fsiqikuri nakli, romelic SeuZlebels 
xdis misgan Tanxmobis miRebas (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)).

1. normis mizani: gansaxilveli muxliT ganisazRvreba braldebulis advokatis 
samarTlebrivi mdgomareoba. normaSi miTiTebulia rogorc advokatis uflebebi, 
ise misi movaleobebi. ramdenadac advokatis uflebebi mWidro kavSirSia bral-
debulis uflebebTan da metwilad warmodgeba am ukanasknelisagan, kanonmdebeli 
normaSi miuTiTebs mxolod advokatis zogad uflebebze. rac Seexeba aRniSnu-
li uflebebis realizaciis procesualur meqanizms, igi ganisazRvreba sssk-is 
calkeuli normebiT. 

1. advokatis funqcia da valdebulebebi `advokatTa Sesaxeb~ saqarTvelos kanonis 
me-10 muxlis pirveli punqtis Tanaxmad, braldebulis uflebebi SeiZleba daicvas 
mxolod umaRlesi iuridiuli ganaTlebis mqone saqarTvelos moqalaqem, romel-
sac gavlili aqvs advokatTa testireba an Cabarebuli aqvs mosamarTleTa (proku-
raturis muSakTa) sakvalifikacio gamocda. garda amisa, mas unda hqondes iuris-
tad an advokatis staJiorad muSaobis aranakleb 1 wlis staJi. imisaTvis, rom 
advokati Seudges Tavisi uflebamosilebis ganxorcielebas, igi sisxlis samarT-
lis saqmeSi monawileobisaTvis dasaSvebad waradgens orders da Tavis mowmobas 
(sssk-is 44-e muxlis me-2 nawili). iuridiul literaturaSi advokatis funqci-
is Sesaxeb ar arsebobs erTgvarovani pozicia. mecnierTa didi nawili advokats 
miiCnevs samarTlebrivi wesrigis damcvelad, romelic ara marto braldebulis, 
aramed sajaro interesebis Sesabamisadac moqmedebs. nawili ki uaryofs aRniSnul 
mosazrebas da advokats sisxlis samarTlis procesSi rogorc braldebulis in-
teresebis warmomadgenls aRiarebs. meti mxardaWera aqvs mecnierTa poziacias, 
romelic advokats braldebulis interesebis damcvelTan erTad samarTlebrivi 
wesrigis damcveladac miiCnevs. advokati sisxlis samarTalwarmoebis dros icavs 
braldebulis interesebs da amavdroulad axorcielebs kontrols imaze, Tu ram-
denad samarTlianad warimarTeba saxelmwifos mxridan sisxlis samarTlis proce-
si. samarTlebriv saxelmwifoSi mZime braldebis saqmeze SeuZlebelia advokatis 
monawileobis gareSe samarTliani procesis uzrunvelyofa, radgan, rogorc ukve 
aRvniSneT, braldebuli damoukideblad ver SeZlebs wardgenili braldebebisagan 
Tavis saTanadod dacvas da igi bralmdebelTan SedarebiT uTanasworo mdgomareo-
baSi aRmoCndeba. aseT dros swored advokati unda daupirispirdes sisxlissamarT-
lebrivi devnis aparats da uzrunvelyos mxareTa procesualuri Tanasworoba. 
vinaidan, sazogadoeba gansakuTrebulad aris dainteresebuli samarTliani pro-
cesis uzrunvelyofiT, advokati moqmedebs, maSasadame, ara marto braldebulis, 
aramed sajaro interesebis Sesabamisadac. amitom, advokati sisxlis samarTlis 
procesSi Tavisi funqciiT arsebiTad gansxvavdeba warmomadgenlisagan, romelic 
gvevlineba samoqalaqo procesis dros324.

2. advokatis mizania mxolod braldebulis gamamarTlebeli an mdgomareobis Semam-
subuqebeli mtkicebulebebisa da poziciebis mopoveba. es aris dacvis ganxor-

324 ix., TumaniSvili, g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 135-138.
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cielebis uflebis arsebiTi maxasiaTebeli. am niSniT dacvis mxare gansxvavdeba 
braldebis mxarisgan, romelic gamoZiebas awarmoebs obieqturad, yovelmxriv da 
srulyofilad (sssk-is 37-e muxlis me-2 nawili).

3. braldebulis kanonieri miTiTebebis Sesrulebis valdebuleba. dacvis ganxor-
cielebis procesSi advokati uflebamosilia dacvis yvela kanonieri saSuale-
ba da xerxi gamoiyenos Tavis dacvis qveS myofi piris interesebis dasacavad. 
mniSvnelovani xazgasma aq isaa, rom advokatma dacvisaTvis mxolod kanonieri 
xerxebi da saSualebebi unda gamoiyenos. amasTan, advokatma unda imoqmedos kli-
entis miTiTebebis Sesabamisad. marTalia, muxlSi ar aris xazgasmuli, rom saubar-
ia mxolod kanonier miTiTebebze, magram aseTi daskvna gamomdinareobs muxlis 
mTliani Sinaarsidan, ramdenadac advokats SeuZlia mxolod kanonieri xerxebi da 
saSualebebi gamoiyenos dacvis procesSi. evropuli konvenciis me-6 muxlis me-3 
punqtis `c~ qvepunqtis (piradad an damcvelis daxmarebiT dacvis ufleba, romlis 
Tanaxmad braldebuls ufleba aqvs `daicvas Tavi piradad an mis mier arCeuli 
damcvelis meSveobiT, an, Tu mas ar gaaCnia sakmarisi saSualeba iuridiuli mom-
saxurebis asanazRaureblad, ufasod isargeblos aseTi momsaxurebiT, rodesac 
amas moiTxovs marTlmsajulebis interesebi~) Tanaxmadac, ar aris uzrunvelyofi-
li dacvis nebismieri argumentis gamoyenebis SeuzRudavi ufleba.325 amdenad,Aad-
vokati valdebulia uari Tqvas klientis ukanono miTiTebis Sesrulebaze da, 
piriqiT, valdebulia Seasrulos nebismieri kanonieri miTiTeba, Tundac, rogorc 
profesionali, ar eTanxmebodes mas. im SemTxvevaSi, Tu advokati ar eTanxmeba 
klientis kanonier miTiTebas dacvis mxaris ama Tu im konkretuli moqmedebis 
Sesaxeb (mag: mtkicebulebis mopovebis Sesaxeb) da verc klients gadaarwmunebs 
miTiTebis Sesrulebis mizanSeuwonlobis Sesaxeb, mas SeuZlia uari Tqvas dacvis 
gagrZelebaze (advokatTa profesiuli eTikis kodeqsis me-8 muxlis me-7 punqti), 
Tumca im pirobiT, rom klients SesaZlebloba eqneba droulad mimarTos sxva 
advokats. magaliTad, Tu advokat-klientis urTierTobebSi zemoT dasaxelebuli 
problema warmoiSoba raime sakiTxis gasaCivrebis vadis amowurvis dRes, advokati 
valdebuli iqneba jer gaasaCivros sakiTxi (Tu ukve ar monawileobs an CaerTo 
axali advokati, romelic gaasaCivrebs) da mxolod Semdeg Tqvas uari momsaxure-
bis gagrZelebaze. amasTan, unda darwmundes, rom klients sakmarisi dro aqvs sxva 
advokatis mosawvevad.

4. advokats ar aqvs ufleba barldebulis nebis sawinaaRmdegod Seitanos saCivari an 
uari Tqvas masze braldebisa da sasjelis nawilSi. sssk iTvaliswinebda aRkveTis 
RonisZiebis an ganCenis gasaCivrebas mxolod braldebulis Tanxmobis SemTxvevaSi. 
amJamad moqmed redaqciaSi advokati uflebamosilia gaasaCivros dasaxelebuli 
gadawyvetilebebi damoukideblad. braldebulis neba gamovlindeba sasamarTlo 
ganxilvis dros.
advokatis mier uxeSi Secdomis daSvebam mtkicebulebis mopovebis da sasamarT-
losTvis wardgenis dros, aseve SeiZleba gamowivios advokatis pasuxismgebloba 
profesiuli eTikis normebis safuZvelze. kerZod, eTikis kodeqsis 8.5 muxli gan-
sazRvravs advokatis valdebulebas kvalificiurad da keTilsindisierad war-
moadginos klientis interesebi. advokatis uxeSi Secdoma, ris gamoc dacvis 
mxares moespoba sasamarTlos winaSe mtkicebulebis wardgenis SesaZlebloba, 
swored kvalificiuri warmomadgenlobis eTikuri valdebulebis darRvevad unda 
CaiTvalos. eTikis komisiis mier ganxilul erT-erT saqmeSi am normis darRvevad 
CaiTvala viTareba, rodesac advokatma braldebis mxares da sasamarTlos wina-

325 Brandstetter v. Austria, ECtHR, 28/081991.
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sasamarTlo sxdomamde 5 dRiT adre ar gadasca informacia, rom mas wardgenili 
hqonda eqspertizis biuroSi moTxovna eqspertizis Catarebaze. am procesualuri 
Secdomis gamo dacvis mxares waerTva sasamarTlo procesze eqspertizis daskvnis 
mtkicebulebad gamoyenebis SesaZlebloba. eTikis komisiam aRniSna: `advokatma 
unda ganaxorcielos saproceso kanonmdeblobiT gansazRvruli qmedebebi, raTa 
eqspertizis biuros mier momzadebuli eqspertizis daskvna mtkicebulebis saxiT 
waradginos sasamarTloSi da daurTos saqmes.~326

5.  braldebulisTvis informaciis miwodebis valdebuleba. miuxedavd imisa, rom sssk 
pirdapir ar miuTiTebs advokatis aseTi valdebulebis Sesaxeb, informaciis mi-
wodebis valdebuleba advokat-klientis urTierTobebis erT-erTi mniSvnelovani 
sakiTxia. aseTi valdebuleba dadgenilia `advokatTa Sesaxeb~ saqarTvelos kano-
niT (saqarTvelos kanoni advokatTa Sesaxeb, muxli me-6) da advokatTa profesi-
uli eTikis kodeqsiT (eTikis kodeqsi, muxlis me-8 muxlis me-6 punqti). advokati 
profesiuli eTikis normebis Tanaxmad valdebulia mudmivad miawodos infor-
macia klients zogadad saadvokato momsaxurebis Sesaxeb. aseTi valdebuleba 
gamomdinareobs advokatTa profesiuli eTikis kodeqsidan (eTikis kodeqsis me-8 
muxlis me-6 nawili) da mis safuZvelze ganviTarebuli saqarTvelos advokatTa 
asociaciis eTikis komisiis praqtikidan. eTikis komisia gaamartavs, Tu ra CaiTvle-
ba informaciis saTanadod miwodebad. `advokatma klients unda miawodos saTana-
do informacia, rac uTuod gulisxmobs informaciis miwodebas srulfasovnad, 
gasageb enaze da droulad~.

6. Tavis mxriv, informaciis drouli miwodeba gulisxmobs, rom `advokati mud-
mivad unda ukavSirdebodes klients saqmesTan dakavSirebiT axali informaciis 
miwodebis mizniT, aseve, klients ar unda uzRudavdes masTan dakavSirebis Sesa-
Zleblobas~.
informaciis miwodebis valdebuleba moicavs ara mxolod cnobebis miwodebas 
saqmis Taobaze, aramed saqmesTan dakavSirebiT miRebuli dokumentaciis miwodebis 
valdebulebasac.
amasTan, advokati da klienti SeiZleba SeTanxmdnen komunikaciis iseT formaze, 
rac uzrunvelyofs klientisaTvis informaciis saTanadod miwodebas. aseTi for-
ma SeiZleba gulisxmobdes advokatis mier TanamosarCeleebis an Tanamopasuxeebis 
interesebis dacvisas, erT-erTi klientis informirebas da mis mier am gziT sxva 
klientebis informirebas. bunebrivia, komunikaciis SeTanxmebuli forma ar unda 
ewinaaRmdegebodes advokatTa profesiuli eTikis kodeqsiT dadgenil principebs. 
aRniSnul sakiTxebs exeba eTikis komisiis gadawyvetileba.

7. gansakuTrebiT mniSvnelovania klientis drouli informireba saqmis uperspeq-
tivobis Sesaxeb. miT ufro im viTarebaSi, roca advokatisTvis wardgenili do-
kumentaciidan ikveTeba, rom `samarTlebrivi moqmedebis ganxorcieleba Sez-
Rudulia konkretuli vadiT da arsebobs imis safrTxe, rom am vadis gasvlis 
Semdeg klienti veRar moaxdens sakuTari uflebis realizacias~.327

8. advokatis sisxlis samarTlis saqmeSi CarTva da uflebebi. advokati sisxlis samar-
Tlis saqmeSi CarTvis mizniT braldebis mxares warudgens orders da advokatTa 
asociaciis mier gacemul advokatis mowmobas. piradobis damadasturebeli sxva 
dokumentis wardgena ar aris saWiro. aRsaniSnavia, rom sssk ar icnobs advokatis 
staJiorisa da advokatis TanaSemwis instituts. sssk-gan gansxvavebiT, saqarTve-

326  saqarTvelos advokatTa asociaciis eTikis komisiis gadawyvetileba #024/12, 19/10/2012 ix., 
http://gba.ge/uploads/resolutions/2014/01/27/72b3682545d799dcf4944fdf0bf54d24.pdf [01/10/2015].

327 eTikis komisiis saqmianoba precedentebi, rekomendaciebi, 2013, 84-85. 
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los kanoni `advokatTa Sesaxeb~ icnobs rogorc erTs (saqarTvelos kanoni ad-
vokatTa Sesaxeb, muxli me-16), ise meores (saqarTvelos kanonis advokatTa Sesaxeb, 
muxli me-17). `advokatTa Sesaxeb~ saqarTvelos kanonis Tanaxmad, `staJiori saqa-
rTvelos kanonmdeblobiT dadgenili wesiT da gaTvaliswinebul SemTxvevebSi Se-
sabamisi advokatis davalebiT axorcielebs mis uflebamosilebebs~ (saqarTvelos 
kanoni advokatTa Sesaxeb, muxli me-16, punqti me-3). xolo `advokatis TanaSemwes 
ufleba aqvs, Sesabamisi advokatis TandaswrebiT an misi davalebiT, advokatis mier 
xelmowerili da damowmebuli nebarTvis safuZvelze gaecnos mis warmoebaSi ar-
sebuli saqmis masalebs sasamarTloSi, arbitraJsa da gamoZiebis organoebSi, sxva 
saxelmwifo organoebsa da organizaciebSi, sazogadoebriv gaerTianebebSi~ (saqa-
rTvelos kanoni advokatTa Sesaxeb, muxli me-17, punqti me-2). amdenad, `advokatTa 
Sesaxeb~ kanoni da sssk erTmaneTs ewinaaRmdegeba. Tu es ukanaskneli saerTod ar 
icnobs advokatis staJiorisa da TanaSemwis cnebas da Sesabamisad, maT uflebebs, 
`advokatTa Sesaxeb~ kanoni garkveul procesualur uflebebsac aniWebs maT. Tum-
ca, ramdenadac sisxlis procesis maregulirebeli specialuri kanonia sssk, sisx-
lis samarTlis procesSi advokatis staJiori an TanaSemwe ar daiSveba. 

9. advokats aqvs yvela is ufleba, rac aqvs braldebuls, garda iseTi uflebebi-
sa, romelTa sargebloba, Sinaarsidan gamomdinare, mxolod braldebuls SeuZlia. 
magaliTad, dumilis uflebiT mxolod braldebulma SeiZleba isargeblos.

10.  advokatis sagamoZiebo da saproceso moqmedebis adgilas drouli gamocxadebis val-
debuleba. advokatis valdebulebaa droulad gamocxaddes sagamoZiebo da sapro-
ceso moqmedebis Catarebis adgilas. advokati ver gaamarTlebs am valdebulebis 
darvevas braldebulis interesebis prioritetulobis argumentiT. rogorc aRin-
iSna, advokati valdebulia mxolod kanonieri saSualebebi gamoiyenos klientis 
interesebis dasacavad. sssk-iT dadgenili valdebulebis darRveva ki kanonier 
saSualebad ver CaiTvleba. 

11.  Tu advokati sapatio mizeziT ar iRebs monawileobas daniSnul sagamoZiebo moq-
medebaSi, prokurori valdebulia erTjeradad gadados moqmedebis Catareba ara 
umetes 5 dRiT. am vadis gasvlisTanave sagamoZiebo moqmedeba tardeba advokatis 
gareSe, Tu savaldebulo dacvis SemTxvevas ar aqvs adgili (sssk-is me-40 muxlis 
me-3 nawili).

12.  ramdenadac mocemuli muxli an sxva romelime norma sssk-Si ar gansazRvravs ra 
xdeba maSin, roca advokati arasapatio mizeziT ar cxaddeba sagamoZiebo moq-
medebaSi monawileobis misaRebad, unda davaskvnaT, rom aseT dros prokurori 
uflebamosilia gadadebis gareSe Caataros sagamoZiebo moqmedeba. aseve gadaudeb-
el sagamoZiebo moqmedebis dros advokatis gamoucxadebloba, miuxedavad imisa, 
mizezi sapatioa Tu arasapatio, ar abrkolebs moqmedebis Catarebas (sssk-is me-40 
muxlis me-3 nawili, bolo winadadeba).

muxli 45. savaldebulo dacva

savaldebuloa braldebuls hyavdes advokati:
a) Tu arasrulwlovania;
b) Tu ar icis sisxlis samarTlis procesis ena;
g) Tu aqvs fizikuri an fsiqikuri nakli, rac xels uSlis mis mier sakuTari dacvis ganx-
orcielebas;
d) Tu gamotanilia ganCineba (dadgenileba) sasamarTlo-fsiqiatriuli eqspertizis dan-
iSvnis Sesaxeb;
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e) Tu Cadenili qmedebisaTvis saqarTvelos sisxlis samarTlis kodeqsiT gaTvalis-
winebulia pasuxismgebloba uvado Tavisuflebis aRkveTis saxiT;
v) Tu masTan mimdinareobs molaparakeba saproceso SeTanxmebis dadebis Taobaze;
z) Tu sisxlis samarTlis saqmes ixilavs nafic msajulTa sasamarTlo;
T) Tu Tavs aridebs samarTaldamcav organoSi gamocxadebas;
i) Tu gaaZeves sasamarTlo sxdomis darbazidan;
k) Tu araidentificirebuli piria;
l) am kodeqsiT pirdapir gaTvaliswinebul SemTxvevaSi.

1.  rogorc wesi, braldebuli sisxlis samarTlis procesSi Tavad iRebs gadawyvetile-
bas, ganaxorcielebs dacvas wardgenili braldebisagan piradad Tu advokatis meS-
veobiT. Tumca aRsaniSnavia, rom samarTlebriv saxelmwifoSi wardgenili bral-
debisagan dacvis strategiis arCeva nebismier SemTxvevaSi dauSvebelia mindobili 
iyos braldebulze328. calkeul SemTxvevebSi braldebuls ar ZaluZs saTanadod 
daupirispirdes braldebis mxares da dacva ganaxorcielos efeqturad. Sesabamis-
ad, kanonmdebelma gaiTvaliswina savaldebulo dacvis instituti, romlis Sesabam-
isad, garkveuli pirobebis arsebobisas, savaldebuloa braldebulisTvis advoka-
tis yola. aseT dros braldebuls procesis mwarmoebeli Tanamdobebis piris mier 
savaldebulo wesiT eniSneba advokati, Tu igi Tavs aridebs advokatis ayvanas. 
braldebuli Tavadac rom iyos advokati, kanoniT gaTvaliswinebuli garemoebebis 
arsebobisas, savaldebuloa, rom mis interesebs icavdes advokati. aRsaniSnavia, 
rom savaldebulo wesiT braldebulisTvis daniSnuli advokatis xarjebs gaiRebs 
saxelmwifo, miuxedavad braldebulis finansuri mdgomareobisa329. savaldebulo 
dacvis SemTxveva ZiriTadad arsebobs, rodesac braldebuli sxvadasxva mizeziT 
Tavad ver SeZlebs jerovani dacvis ganxorcielebas, anda, rodesac Cadenili dan-
aSaulisTvis gaTvaliswinebuli sasjelis simZime ganapirobebs braldebulis efeq-
tiani dacviT uzrunvelyofis aucileblobas.

2.  aRsaniSnavia, rom sssk-is 45-e muxli ar Seicavas savaldebulo dacvis SemTxvevaTa 
amomwurav CamonaTvals. imave muxlis `l~ qvepunqtis Sesabamisad, savaldebuloa 
braldebulisTvis advokatis yola agreTve, roca amas sisxlis samarTlis sapro-
ceso kodeqsi pirdapir iTvaliswinebs. magaliTisaTvis, zemoT CamoTvlili SemTx-
vevebis garda, sasamarTlos SeuZlia braldebuls dauniSnos savaldebulo wesiT 
advokati, Tu braldebulis (msjavrdebulis) mier ayvanili advokatis gamoucxa-
debloba aWianurebs saqmis ganxilvas. Tumca aRniSnuli ar zRudavs braldebulis 
(msjavrdebulis) uflebas, moiwvios advokati sakuTari surviliT. braldebulis 
an msjavrdebulis surviliT mowveuli advokatis sasamarTloSi gamocxadebisTa-
nave, braldebulis an msjavrdebulis moTxovnis SemTxvevaSi, savaldebulo wesiT 
daniSnuli advokati unda Camoscildes saqmis ganxilvas (sssk-is 42-e muxlis me-3 
nawili).

3.  unda aRiniSnos, rom braldebulis nebis gareSe misTvis advokatis savaldebu-
lo wesiT daniSvna sruliad SesabamisobaSia adamianis uflebaTa evropul konven-
ciasTan. ufro metic, adamianis uflebaTa evropuli sasamarTlo savaldebulo 
wesiT braldebulisTvis im SemTxvevaSic ki uSvebs braldebulisTvis advokatis 
daniSvnas, rodesac am ukanasknels mowveuli hyavs ramdenime advokati. aq saubaria 

328 TumaniSvili, g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 137.
329 iqve, 148-149.
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e.w. `damatebiTi advokatis specifikur SemTxvevebSi~ savaldebulo wesiT daniS-
vnaze, radgan aRniSnuls iTxovs samarTliani marTlmsajulebis ganxorcielebis 
interesebi (mag., advokatebis gamoucxadebloba, mowveuli advokatebis arakompe-
tenturoba da dacvis araefeqturoba da a.S.). aqve aRsaniSnavia isic, rom adami-
anis uflebaTa evropuli sasamarTlo konvenciasTan Seusabamod ar miiCnevs, Tu 
gadaxdisunarian braldebuls sasamarTlo daakisrebs misi nebis sawinaaRmdegod 
daniSnuli damatebiTi advokatis momsaxurebis xarjebis anazRaurebas330. 

muxli 46. dacva saxelmwifos xarjze

1. dacvis xarjebs saxelmwifo gaiRebs, Tu:
a) gadaxdisuunaro braldebuli moiTxovs advokatis daniSvnas;
b) arsebobs am kodeqsiT dadgenili savaldebulo dacvis SemTxveva da sisxlis samarTlis 
saqmeSi ar monawileobs braldebulis mier ayvanili advokati (dacva SeTanxmebiT).
2. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi braldebis mxare an mosamar-
Tle valdebulia dauyovnebliv mimarTos iuridiuli daxmarebis Sesabamis samsaxurs 
advokatis saxelmwifos xarjze daniSvnis moTxovniT.
3. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi braldebuls ufleba aqvs, 
mimarTos iuridiuli daxmarebis Sesabamis samsaxurs advokatis daniSvnis moTxovniT. 
4. dacvis saxelmwifos xarjze ganxorcielebis SemTxvevaSi saxelmwifo saqarTvelos 
kanonmdeblobiT dadgenili wesiT gaiRebs dacvisaTvis saWiro sxva xarjebsac, Tu es xar-
jebi pirdapiraa dakavSirebuli braldebulis mier sakuTari dacvis ganxorcielebasTan.
5. advokatis saxelmwifos xarjze SerCevisa da daniSvnis procedura ganisazRvreba `iu-
ridiuli daxmarebis Sesaxeb~ saqarTvelos kanoniT.

1. normis mizani: gansaxilveli norma warmoadgens braldebulis dacvis uflebis 
konkretizacias da miznad isaxavs xelmokle braldebulis mdgomareobis, finans-
urad SedarebiT Zlieri braldebulis mdgomareobasTan gaTanabrebas331. Sesabami-
sad, normiT ganisazRvreba braldebulis mier iuridiuli daxmarebis samsaxuris 
advokatis saxelmwifos xarjze momsaxurebiT sargeblobis wesi da pirobebi.

2. dacvis xarjebis saxelmwifos mier anazRaurebis pirobebi. saxelmwifos valdebule-
ba, calkeul SemTxvevebSi aunazRauros braldebuls advokatis momsaxurebis xar-
jebi, kidev ufro amyarebs braldebulis uflebas efeqtur dacvasTan dakavSire-
biT. advokatis momsaxurebiT ufasod sargeblobis ufleba gagebulia, rogorc 
samarTliani sasamarTlos uflebis mniSvnelovani elementi332. adamianis uflebaTa 
evropuli konvenciis me-6 muxlis me-3 punqtis `c~ qvepunqti avaldebulebs xel-
Semkvrel saxelmwifoebs, rom braldebuls, romelsac Tavad ar surs dacvis ganx-
orcieleba, mieces sasurveli advokatis SerCevis SesaZlebloba, xolo, rodesac 
igi finansurad xelmoklea, isargeblos advokatis ufaso momsaxurebiT, Tu amas 
moiTxovs marTlmsajulebis interesebi. 
moqmedi sisxlis samarTlis saproceso kanonmdebloba saxelmwifos avaldebulebs 
dacvis xarjebis anazRaurebas or SemTxvevaSi: 1) rodesac braldebuli gadax-

330  ix., Esser, R.: Auf dem Weg zu einem europäischen Strafverfahrensrecht, Grundlagen im Spiegel der Rechtsprechung 
des Eurpäischen Gerichtshofs für Menschenrechte (EGMR) in Straßburg, Berlin 2002, 493; ix., Croissant v Germany, 
ECtHR, 25/09/1992.

331 ix., treqseli, S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 362-363. 314.
332  ix., Artico v. Italy, ECtHR, 03/05/1980; Quaranta v. Switzerland, ECtHR, 24/05/1991; Twalib v. Greece, ECtHR, 

09/06/1998.
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disuunaroa da 2) rodesac arsebobs savaldebulo dacvis SemTxveva da sisxlis 
samarTlis saqmeSi ar monawileobs braldebulis mier ayvanili advokati. amrigad, 
qarTveli kanonmdebeli adamianis uflebaTa evropul konvenciasTan SedarebiT 
kidev ufro amartivebs dacvis xarjebis saxelmwifos mier anazRaurebis pirobebs, 
kerZod, Tu adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 punqtis 
`c~ qvepunqtis mixedviTac usasyidlod advokatis momsaxurebiT sargeblobisT-
vis unda kumulaciurad arsebobdes ori piroba, a) braldebuls ar unda gaaCndes 
sakmarisi saSualeba iuridiuli momsaxurebis asanazRaureblad da b) advokatis pro-
cesSi monawileoba unda gamomdinareobdes marTlmsajulebis interesebidan, moqme-
di sisxlis samarTlis saproceso kanonmdeblobis Sesabamisad, advokatis usasyid-
lo momsaxurebiT sargeblobisTvis sakmarisia mxolod braldebulis gadaxdisuun-
aroba. 

3.  gadaxdisuunaro braldebuli. `iuridiuli daxmarebis Sesaxeb~ 2007 wlis 19 ivni-
sis saqarTvelos kanonis me-5 muxlis 1-li punqtis Tanaxmad, iuridiuli daxmareba 
uzrunvelyofilia Tu braldebuli, msjavrdebuli an/da gamarTlebuli gadax-
disuunaroa. piris gadaxdisuunarobis kriteriumebs adgens ̀ piris gadaxdisuunar-
obis dadasturebis wesis gansazRvris Sesaxeb~ saqarTvelos mTavrobis 2014 wlis 
30 ivnisis #424 dadgenileba. aRniSnuli dadgenilebiT damtkicebuli wesis me-2 
muxlis Tanaxmad, piri gadaxdisuunarod iTvleba da saxelmwifos xarjze iuridi-
uli daxmarebiT sargeblobis ufleba eniWeba, Tu igi aris socialurad daucveli 
ojaxebis monacemTa erTian bazaSi registrirebuli ojaxis wevri, romlis sareit-
ingo qula tolia an naklebia 70 000-ze. garda amisa, gadaxdisuunarod iTvleba da 
saxelmwifos xarjze iuridiuli daxmarebiT sargeblobis ufleba eniWeba agreTve 
pirs, Tu igi aris socialurad daucveli ojaxebis monacemTa erTian bazaSi regis-
trirebuli ojaxis wevri, romlis sareitingo qula tolia an naklebia 100 000-ze 
da miekuTvneba CamoTvlilTagan erT-erT Semdeg kategorias: a) im mravalSviliani 
ojaxis wevria, romelsac hyavs 3 an meti 18 wlamde asakis bavSvi; b) omisa da samx-
edro Zalebis veterani; g) 18 wlamde asakis SezRuduli SesaZleblobis statusis 
mqone piri; d) mkveTrad an mniSvnelovnad gamoxatuli SezRuduli SesaZleblo-
bis statusis mqone srulwlovani piri; e) mkveTrad, mniSvnelovanad an zomierad 
gamoxatuli SezRuduli SesaZleblobis statusis mqone piri, Tu SesaZleblobis 
SezRudva mimdinareobs bavSvobidan; v) 18 wlamde asakis ded-mamiT oboli bavSvi; 
z) ruseTis federaciis mier saqarTvelos winaaRmdeg ganxorcielebuli samxedro 
agresiis Sedegad iZulebiT gadaadgilebuli piri.

4.  savaldebulo dacvis SemTxveva. rogorc ukve zomoT gvqonda saubari, savaldebu-
lo dacvis SemTxvevebi ganisazRvreba sssk-is 45-e muxliT. Tuki savaldebulo 
dacvis romelime SemTxvevisas braldebuli uars acxadebs advokatis mowvevaze, 
braldebis mxare an mosamarTle Tavad uzrunvelyofs braldebulisTvis advoka-
tis daniSvnas, romlis momsaxurebis xarjebic anazRaurdeba saxelmwifos mier, 
braldebulis gadaxdisunarianobis miuxedavad. mniSvnelovania, rom savaldebulo 
wesiT advokatis daniSvnis dros gaTvaliswinebul iqnes aseve braldebulis mo-
sazrebac advokatTan dakavSirebiT, radgan efeqturi dacvis ganxorcielebisaTvis 
didi rols TamaSobs braldebulsa da advokats Soris arsebuli ndobis faqtori. 
swored amitom, kanoni braldebuls uflebas aniWebs msgavs SemTxvevebSi mimar-
Tos iuridiuli daxmarebis Sesabamis samsaxurs advokatis daniSvnis moTxovniT 
da daicvas Tavis sasurveli advokatis meSveobiT. Tuki braldebuli uars ityvis 
miniWebuli uflebiT sargeblobaze, maSin braldebis mxare an mosamarTle mimar-
Tavs iuridiuli daxmarebis Sesabamis samsaxurs advokatis saxelmwifos xarjze 
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daniSvnis moTxovniT.
5.  saxelmwifos xarjze advokatis momsaxurebiT sargeblobis farglebi. ramdenadac 

piri dakavebis momentidan iTvleba braldebulad _ an Tu ar daukavebiaT, bral-
debulad cnobisTanave, mas am momentidan ufleba aqvs moiTxovos saxelmwifos 
xarjze advokatis daniSvna. amrigad, braldebuli gamoZiebis stadiazeve, sisx-
lissamarTlebrivi devnis dawyebis momentidan sargeblobs saxelmwifos xarjze 
advokatis momsaxurebiT. gamoZiebis stadiaze braldebulisTvis advokatis dan-
iSvnis savaldebulobaze saubrobs aseve adamianis uflebaTa evropuli sasamarT-
lo Tavis gadawyvetilebebSi333. sakiTxavia, ramdenad vrceldeba saxelmwifos xar-
jze advokatis momsaxurebiT sargeblobis ufleba zemdgom instanciebSi sisxlis 
samarTlis saqmis ganxilvisas. aRniSnuli kiTxva daismis iqidan gamomdinare, rom 
sssk-is 46-e muxlSi saubaria mxolod braldebulze da ara msjavrdebulsa da 
gamarTlebulze. am kiTxvaze pasuxis gasacemad kvlav unda vixelmZRvaneloT `iu-
ridiuli daxmarebis Sesaxeb~ 2007 wlis 19 ivnisis saqarTvelos kanoniT, romlis 
me-5 muxlis 1-li punqti iuridiuli daxmarebiT uzrunvelyofs rogorc gadaxdis-
uunaro braldebuls, ise msjavrdebulsa da gamarTlebuls. Sesabamisad, kanonis 
aRniSnuli Canaweridan gamomdinare sssk-is 46-e muxliT dadgenili wesebi vrcel-
deba aseve zemdgom instanciebSi sisxlis samarTlis ganxilvis SemTxvevebzec. 

6.   am mxriv sayuradReboa aseve adamianis uflebaTa evropuli sasamarTlos praqti-
kac. unda aRiniSnos, rom adamianis uflebaTa evropuli konvenciis me-6 muxliT 
garantirebuli samarTliani sasamarTlo ganxilvis uflebidan pirdapir ar ga-
momdinareobs is, rom pirveli instanciis sasamarTlos mier msjavrdebuls aqvs 
zemdgomi instanciis sasamarTloSic saxelmwifos xarjze advokatis momsaxurebiT 
sargeblobis ufleba334. konvenciis me-6 muxlis dadgenili garantiebis zemdgom 
instanciebSi sisxlis samarTlis saqmis ganxilvaze gavrceleba, maT Soris usasy-
idlod advokatis momsaxurebiT sargebloba, damokidebulia procesis calkeul 
Taviseburebebze da imaze, Tu ra rols TamaSobs da ra kompetencia gaaCnia zem-
dgomi instanciis sasamarTlos xelSemkvrel saxelmwifoebSi335. amasTan, erTad 
gasaTvaliswinebelia agreTve marTlmsajulebis interesebi. zemdgomi instanci-
is sasamarTloSi msjavrdebulisTvis (gamarTlebulisTvis) saxelmwifos xarjze 
advokatis daniSvna gamomdinareobs Tu ara marTlmsajulebis interesebidan, aR-
niSnuli damokidebulia Semdegze: a) sasamarTlos ganxilvis sagani; b) sasamarTlos 
kompetencia saqmeze saboloo gadawyvetilebis miRebisas; g) sasamarTlo ganxilva-
Si advokatis gareSe monawile msjavrdebulis (gamarTlebulis) SesaZleblobebis. 
moaxdinos procesze da sakiTxis gadawyvetaze gavlena; d) saqmis mniSvneloba, sir-
Tule da mosalodneli sasjelis simZime; e) Cadenili danaSaulis simZime336. msjavr-
debulisTvis advokatis daniSvna aseve savaldebuloa, rodesac igi am ukanaskne-
lis gareSe sakmarisi kompetenciis arqonis gamo ver moaxerxebs pirveli instanci-
is sasamarTlos gadawyvetilebis saTanadod gasaCivrebas da Tavisi pretenziebis 
dasabuTebas337.

333 ix., Quaranta v. Switzerland, ECtHR, 24/05/1991; John Murry v. UK, ECtHR, 08/021996.
334 Monnell and Morris v. the United Kingdom, ECtHR, 02/03/1987.
335  ix., Twalib v. Greece, ECtHR, 09/06/1998; Monnell and Morris v. the United Kingdom, ECtHR, 02/03/1987; Sutter v. 

Switzerland, ECtHR, 22/02/1984; Boner v. the United Kingdom, ECtHR, 28/10/1994.
336  ix., Boner v. the United Kingdom, 28/10/1994; Granger v. the United Kingdom, 28/03/1990; Pham Hoang v. France, 

25/09/1992; Twalib v. Greece, ECtHR, 09/06/1998.
337 ix., Airey v. Ireland, 09/10/1979; Twalib v. Greece, 09/06/1998.
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Tavi VI
mowme da sisxlis samarTlis procesis sxva monawileebi 

muxli 47. mowme

sasamarTloSi Cvenebis micemisas mowmis statusiT sargebloben, misi uflebebi eniWebaT 
da misi movaleobebi ekisrebaT aseve gamomZiebels, prokurors, braldebuls, dazarale-
buls, eqspertsa da Tarjimans. 
1.  mowmis cneba. mowmis legaluri definicia mocemulis sssk-is me-3 muxlis me-20 

nawilSi, romlis Tanaxmad, mowme aris piri, romelmac SeiZleba icodes sisxlis 
samarTlis saqmis garemoebaTa dasadgenad saWiro monacemebi. piri mowmis status-
sa da ufleba-movaleobebs iZens sisxlissamarTlebrivi pasuxismgeblobis Taobaze 
gafrTxilebisa da ficis dadebis Semdeg. amrigad, mxareebs sisxlis samarTlis 
procesSi mowmis statusiT monawileobis misaRebad ufleba aqvT miiwvion nebi-
smieri piri, romelsac SeuZlia sasamarTloSi misces Cveneba sisxlis samarTlis 
saqmis relevantur garemoebebTan dakavSirebiT. aRsaniSnavia, rom `mowmis vargi-
sianoba~ damokidebulia piris unarze, sworad aRiqvas, daimaxsovros da aRidginos 
saqmisaTvis mniSvnelobis mqone garemoebebi da misces Cveneba. sasamarTloSi piri ar 
SeiZleba daikiTxos mowmed, Tu igi fizikuri an fsiqikuri naklis gamo moklebulia 
aRniSnul unars (sssk-is 50-e muxlis me-2 nawili). ramdenadac sisxlis samarTlis sa-
proceso kanonmdebloba `mowmis vargisianobas~ ar ukavSirebs piris asaks, dasaSve-
bia mowmed sasamarTloSi arasrulwlovnebisa da mcirewlovnebis dakiTxvac (ix. 
sssk-is 116-e muxli), maTi asakis miuxedavad, Tu maT SeuZliaT sworad aRiqvan, dai-
maxsovron da aRidginon saqmisaTvis mniSvnelobis mqone garemoebebi. aseve, SesaZle-
belia yru-munjis mowmed gamoZaxeba (ix. sssk-is 117-e muxli), romelsac aqvs unari, 
Tarjimnis meSveobiT yru-munjTa niSnebiT misces sasamarTloSi Cveneba. rogorc 
zemoaRniSnuli definiciidan gamomdinareobs, pirisTvis mowmis procesualuri 
statusis miniWeba damokidebulia formalur winapirobaze, rac mdgomareobs misi 
sisxlissamarTlebrivi pasuxismgeblobis Taobaze gafrTxilebasa da misTvis fi-
cis CamorTmevaSi. piri mowmis ufleba-movaleobebs iZens mas Semdeg, rodesac mas 
mosamarTle saTanado wesiT gaafrTxilebs Cvenebis micemaze uaris TqmisaTvis, 
aseve cru Cvenebis micemisaTvis sisxlissamarTlebrivi pasuxismgeblobis Taobaze 
da igi dadebs religiur an arareligiur fics (ix. aseve sssk-is 115-e muxli). 
sssk-is 47-e muxli afarToebs im pirTa wres, romlebic mowmis statusiT SesaZ-
lebelia sasamarTloSi iqnen dakiTxuli. aseT pirebs miekuTvnebian sisxlis sa-
marTlis procesis mxareebi da procesis sxva monawileebi, kerZod, sasamarTloSi 
Cvenebis micemisas mowmis statusiT sargebloben, misi uflebebi eniWebaT da misi 
movaleobebi ekisrebaT aseve gamomZiebels, prokurors, braldebuls, dazarale-
buls, eqspertsa da Tarjimans. 
a) gamomZiebeli da prokurori rogorc mowme. gamomZiebeli da prokurori mowmed 
moiazrebian, magaliTad, maSin, rodesac isini Cvenebas aZleven sasamarTloSi maT 
mier ganxorcielebuli sxvadasxva saproceso (sagamoZiebo) moqmedebasTan dakav-
SirebiT da aRniSnuli RonisZiebebis Sedegad aRmoCenili da amoRebuli mtkice-
bulebis Taobaze, raTa dadgindes mopovebuli mtkicebulebis avTenturoba da 
saqmisaTvis mniSvnelovani sxva garemoebebi. sisxlis samarTlis saproceso kanonm-
deblobis Tanaxmad, procesSi mowmis statusiT monawileoba warmoadgans gamom-
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Zieblisa da prokuroris acilebis safuZvels (sssk-is 59-e muxlis pirveli nawilis 
`b~ qvepunqti), vinaidan, eWvqveS dgeba maT mier Semdgomad procesis obieqturi da 
miukerZoebeli warmoeba. Tu gamomZiebeli, romelic iZiebs sisxlis samarTlis sa-
qmes, am saqmesTan dakavSirebiT sasamarTloSi unda wardges mowmed, savaldebuloa 
aseT SemTxvevaSi prokurorma sisxlis samarTlis saqme gadasces sxva gamomZie-
bels. xolo, Tu prokurori monawileobs imave saqmeSi mowmed, zemdgomma proku-
rorma unda CamoaSoros igi sisxlis samarTlis saqmiswarmoebas da saqme gadasces 
sxva prokurors. 
b) braldebuli rogorc mowme. braldebuli, gansxvavebiT sxva mowmeebisgan, ar aris 
valdebuli misces Cveneba, vinaidan mas braldebulis statusi aTavisuflebs si-
sxlis samarTalwarmoebis organoebTan aqtiuri TanamSromlobisgan. Tumca, igi 
ar aris SezRuduli, gamovides sasamarTloSi mowmed. mas ganasxvavebs sxva mowme-
ebisgan isic, rom braldebuls ufleba aqvs nebismier dros gamoiyenos dumilis 
ufleba da yovelgvari dasabuTebis gareSe uari ganacxados calkeul kiTxvebze 
pasuxis gacemaze. mowmes aRniSnuli ufleba ar gaaCnia da man yovelTvis unda 
daasabuTos kiTxvebze pasuxis gaucemlobis mizezi. Tuki mowme pasuxs agebs cru 
CvenebisaTvis ssk-is 370-e muxlis safuZvelze, braldebul-mowmes cru Cvenebisa-
Tvis ar daekisreba pasuxismgebloba. mas SeiZleba sisxlissamarTlebrivi pasuxi-
smgebloba daekisros mxolod cru dasmenisTvis ssk-is 373-e muxlis Sesabamisad338. 
g) dazaralebuli rogorc mowme. dazaralebuli warmoadgens sakuTari procesua-
luri uflebamosilebiT aRWurvil procesis damoukidebel monawiles, romelsac 
sisxlis samarTlis saproceso kanonmdebloba amavdroulad aniWebs mowmis yvela 
uflebas da akisrebs mis yvela movaleobas (sssk-is 56-e muxlis pirveli nawili). 
vinaidan, igi umetes SemTxvevaSi warmoadgens danaSaulisa da damnaSavis uSualo 
TviTmxilvels, dazaralebuli valdebulia gamocxaddes sasamarTloSi da misces 
Cveneba saqmisaTvis mniSvnelovani garemoebebis Sesaxeb. erTi mxriv, dazaralebuls 
gaaCnia Cvenebis micemis valdebuleba, Tumca, meore mxriv, kanonmdebeli aniWebs 
mas uflebas, sasamarTloSi saqmis arsebiTi ganxilvisas, sasamarTlos mier saqmis 
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze Suamdgomlobis ganxilvi-
sas da sasjelis Sefardebis sasamarTlo sxdomaze misces Cveneba im zianis Sesaxeb, 
romelic mas danaSaulis Sedegad miadga, an werilobiT warudginos sasamarTlos 
aRniSnuli informacia (sssk-is 57-e muxlis pirveli nawilis `g~ qvepunqti).
d) eqsperti da Tarjimani rogorc mowme. eqsperti SesaZlebelia sasamarTloSi mxa-
reebma gamoiZaxon mowmed da dahkiTxon mis mier Catarebul saeqsperto kvleva-
sa da Sedgenil daskvnasTan dakavSirebiT (ix. aseve sssk-is 51-e muxlis pirveli 
nawili). aseve dasaSvebia Tarjimnis mowmis saxiT dakiTxva, mis mier Sesrulebuli 
sisxlis samarTlis saqmis masalebis TargmanTan dakavSirebiT. 

2.  procesis sxva monawile, rogorc mowme. miuxedavad imisa, rom sssk-is 47-e muxlSi 
araferia naTqvami mosamarTlisa da advokatisTvis mowmis statusis miniWebis Sesa-
xeb, sisxlis samarTlis saproceso kanonmdebloba ar gamoricxavs maTi mowmed da-
kiTxvis SesaZleblobas. magaliTad, mxareebs ufleba aqvT imave sisxlis samarTlis 
saqmiswarmoebaSi monawile mosamarTle, romlisTvisac SemTxveviT gaxda cnobili 
sisxlis samarTlis saqmis garemoebebis dasadgenad mniSvnelovani informacia, ga-
moiZaxon mowmed sasamarTloSi saqmis arsebiTi ganxilvis dros. Tuki mosamarTle 
unda daikiTxos mowmis statusiT, mas ufleba aRar aqvs ganaxorcielos samosa-
marTleo uflebamosileba aRniSnul saqmeze (sssk-is sssk-is 59-e muxlis pirve-
li nawilis `b~ qvepunqti). braldebuli uflebamosilia agreTve, calkeul SemTx-

338 TumaniSvili, g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 206-212.
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vevebSi mowmed daasaxelos sakuTari advokatic da sasamarTloSi daamowmebinos 
dacvis poziciisTvis sasargeblo faqtobrivi garemoebebi. amasTan, sayuradReboa, 
rom advokatis procesSi mowmed monawileoba gamoricxavs imave sisxlis samarT-
lis saqmeSi mis advokatad monawileobis SesaZleblobas (sssk-is 60-e muxlis `a~ 
qvepunqti)339.

 
muxli 48. mowmis mier ficis dadeba

1. sasamarTloSi mowme debs religiuri an arareligiuri mniSvnelobis mqone fics.
2. ficis dadebis win sasamarTlom mowmes unda auxsnas ficis mniSvneloba da saqarT-
velos sisxlis samarTlis kodeqsis 370-e-3711 muxlebiT gaTvaliswinebuli sisxlissa-
marTlebrivi pasuxismgebloba.
3. religiuri mniSvnelobis mqone ficis dadebis dros mosamarTle mimarTavs mowmes:
`daificeT yovlisSemZle da yovlismcodne RmerTis winaSe, rom mTeli SegnebiT ityviT 
mxolod simarTles da arafers damalavT~.
mowme upasuxebs:
`vficav. RmerTi iyos Cemi mfarveli!~.
4. arareligiuri mniSvnelobis mqone ficis dadebis dros mosamarTle mimarTavs mowmes:
~ daificeT, rom mTeli SegnebiT ityviT mxolod simarTles da arafers damalavT~.
mowme upasuxebs:
`vficav!~.
5. Tu mowme acxadebs, rom igi Tavisi rwmenisa Tu sxva mosazrebaTa gamo uars ambobs fi-
cis dadebaze, maSin man Cveneba unda misces ficis Semcvleli dadasturebis ganxorcie-
lebiT. mosamarTle mimarTavs mowmes:
`sasamarTlos winaSe pasuxismgeblobis mTeli SegnebiT adasturebT Tu ara, rom ityviT 
mxolod simarTles da arafers damalavT?~.
mowme upasuxebs:
`diax, vadastureb!~.
6. mowmis mier ficis dadebis an ficis Semcvleli dadasturebis ganxorcielebis faqti 
dasturdeba mis mier ficis an dadasturebis teqstze xelmoweriT.
7. braldebulis mier mowmis saxiT Cvenebis micemamde dadebuli fici ar xelyofs mis 
uflebas, ar misces mamxilebeli Cveneba sakuTari Tavis an axlo naTesavis winaaRmdeg. 
Cvenebis micemaze uari ar SeiZleba Sefasdes braldebulis braleulobis damadasture-
bel mtkicebulebad.

1. pirs mowmis statusi eniWeba sisxlissamarTlebrivi pasuxismgeblobis Taobaze ga-
frTxilebisa da ficis dadebis Semdeg (sssk-is me-3 muxlis me-20 nawili). sssk-is 
48-e muxlis pirveli nawilis Sesabamisad, mowmem sasamarTloSi dakiTxvis win unda 
dados religiuri an arareligiuri mniSvnelobis mqone fici. ficis dadebis val-
debulebas safuZvlad udevs mosazreba, rom fici garkveulwilad boWavs mowmes 
sicruisagan da igi keTilsindisierad miscems sasamarTloSi Cvenebas. amitom, fi-
cis qveS ufro metia mowmisgan WeSmariti informaciis miRebis albaToba. ficis 
dadebis win sasamarTlom mowmes unda auxsnas ficis mniSvneloba da saqarTvelos 
sisxlis samarTlis kodeqsis 370-e-3711 muxlebiT gaTvaliswinebuli sisxlissa-
marTlebrivi pasuxismgebloba.

2. ficis dadebis valdebulebisgan kanonmdebeli aTavisuflebs pirs, romelic Tavisi 
rwmenis an sxva mosazrebaTa gamo uars ambobs ficis dadebaze. aseT SemTxvevaSi man 
Cveneba unda misces ficis Semcveli dadasturebis ganxorcielebiT. igi sasamarT-

339 iqve, 154.
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los udasturebs, rom ityvis mxolod simarTles da arafers damalavs (sssk-is 
48-e muxlis me-5 nawili). 
im SemTxvevaSi, Tu braldebuli sasamarTloSi iZleva Cvenebas mowmis statusiT, 
ficis dadebis valdebuleba aseve vrceldeba am ukanasknelzec. Tumca, mis mier 
mowmis saxiT Cvenebis micemamde dadebuli fici ar xelyofs mis uflebas, ar mi-
sces mamxilebeli Cveneba sakuTari Tavis an axlo naTesavis winaaRmdeg.

muxli 49. mowmis ufleba-movaleobani

1. mowmes ufleba aqvs:
a) icodes, ra saqmis gamoa gamoZaxebuli;
b) Tu ar icis an saTanadod ar icis sisxlis samarTlis procesis ena, Cveneba misces mSo-
bliur an misTvis sasurvel sxva enaze da isargeblos Tarjimnis momsaxurebiT saxelmwi-
fos xarjze;
g) gaecnos misi monawileobiT Catarebuli sagamoZiebo moqmedebis oqms, moiTxovos masSi 
SeniSvnebis, damatebebisa da cvlilebebis Setana;
d) ar misces Cveneba, romelic danaSaulis CadenaSi amxels mas an mis axlo naTesavs;
e) monawileoba miiRos sagamoZiebo moqmedebis CatarebaSi;
v) moiTxovos dacvis specialuri RonisZiebis gamoyeneba.
2. mowme valdebulia:
a) gamocxaddes sasamarTlos gamoZaxebiT;
b) upasuxos dasmul SekiTxvebs;
g) ar gaamJRavnos saqmesTan dakavSirebiT misTvis cnobili garemoebebi, Tu igi amis Sesa-
xeb gaafrTxila sasamarTlom;
d) daicvas wesrigi saqmis sasamarTlo ganxilvis dros;
e) sxdomis Tavmjdomaris nebarTvis gareSe ar datovos sasamarTlo sxdomis darbazi.
3. mowme SeiZleba iZulebiT miiyvanon sasamarTloSi am kodeqsiT dadgenili wesiT.

1. mowmis uflebebi. sssk-is 49-e muxlis pirveli nawiliT gansazRvrulia mowmis 
uflebebi, kerZod, mowmes ufleba aqvs: _ icodes, ra saqmis gamoa gamoZaxebuli; _ 
Tu ar icis an saTanadod ar icis sisxlis samarTlis procesis ena, Cveneba misces 
mSobliur an misTvis sasurvel sxva enaze da isargeblos Tarjimnis momsaxurebiT 
saxelmwifos xarjze; _ gaecnos misi monawileobiT Catarebuli sagamoZiebo moq-
medebis oqms, moiTxovos masSi SeniSvnebis, damatebebisa da cvlilebebis Setana; _ 
ar misces Cveneba, romelic danaSaulis CadenaSi amxels mas an mis axlo naTesavs340; 
_ monawileoba miiRos sagamoZiebo moqmedebis CatarebaSi;  _ moiTxovos dacvis 
specialuri RonisZiebis gamoyeneba.
unda aRiniSnos, rom sssk-is 49-e muxlis pirvel nawilSi miTiTebuli mowmis ufle-
baTa CamonaTvali ar aris amomwuravi. sisxlis samarTlis saproceso kanonmde-
bloba aRiarebs da icavs mowmis sxva uflebebsa da interesebsac, romelTa Taoba-
zec sisxlis samarTlis saproceso kodeqsis sxvadasxva muxlSia miTiTebuli. ase 
magaliTad, kanonmdebeli icavs mowmis sicocxles, janmrTelobasa da sakuTrebas 
da iTvaliswinebs represiebis riskis qveS myofi mowmis e.w. `procesis monawilis 
dacvis specialur programaSi~ CarTvas, rodesac arsebobs am ukanasknelis si-
cocxlis, janmrTelobis an sakuTrebis xelyofis safrTxe (sssk-is 67-e da 68-e 

340  axlo naTesavebSi sssk-is me-3 muxlis me-2 nawilis mixedviT moiazrebian: mSobeli, Svilad 
amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, meuRle (maT Soris, ganqorwinebuli); 
piris ufleba ar misces Cveneba, romelic danaSaulis CadenaSi amxels mas an mis axlo naTesavs, 
garantirebulia agreTve saqarTvelos konstituciis 42-e muxlis me-8 punqtiTac.
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muxlebi). mowmis dacvis interesebidan gamomdinare, SesaZlebelia agreTve mow-
mis distanciuri dakiTxva teqnikuri saSualebebis gamoyenebiT imave an sxva sa-
samarTlodan an sxva adgilidan (sssk-is 243-e muxlis me-3 nawili). garda amisa, 
mniSvnelovani yuradReba eTmoba mowmis piradi cxovrebis xelSeuxeblobis dacvas. 
magaliTad, sasamarTlos ufleba aqvs daxuros sasamarTlos sxdoma nawilobriv da 
daxurul sxdomaze dahkiTxos mowme, Tu arsebobs mowmis piradi cxovrebis sferos 
mikuTvnebuli monacemebis gaxmaurebis safrTxe (sssk-is 182-e muxlis me-3 nawili).

2. mowmis valdbulebebi. mowmis valdebulebebi ganisazRvreba sssk-is 49-e muxlis 
me-2 nawiliT, romlis Tanaxmad, igi valdebulia: _ gamocxaddes sasamarTlos ga-
moZaxebiT; _ upasuxos dasmul SekiTxvebs; _ ar gaamJRavnos saqmesTan dakavSire-
biT misTvis cnobili garemoebebi, Tu igi amis Sesaxeb gaafrTxila sasamarTlom; 
_ daicvas wesrigi saqmis sasamarTlo ganxilvis dros; _ sxdomis Tavmjdomaris 
nebarTvis gareSe ar datovos sasamarTlo sxdomis darbazi. rac Seexeba sasamarT-
loSi gamocxadebis valdebulebas, aRniSnuli moqmedebs nebismieri piris mimarT, 
misi moqalaqeobis miuxedavad. saqarTvelos teritoriaze myofi piri valdebu-
lia gamocxaddes sasamarTloSi, Tu mas sasamarTlos uwyebiT gamoiZaxeben sisx-
lis samarTlis saqmeze Cvenebis misacemad. aqve unda aRiniSnos, rom gamocxadebis 
valdebuleba arsebobs mxolod sasamarTloSi. aravin ar aris valdebuli, Cvenebis 
misacemad gamocxaddes prokurorTan an gamomZiebelTan341. sasamarTloSi gamocxa-
debis valdebuleba arsebobs rogorc saqmis sasamarTloSi arsebiTi ganxilvis 
dros, ise gamoZiebis etapzec, vinaidan, sssk-is 114-e muxlis pirveli nawilis sa-
fuZvelze, gamoZiebis stadiaze mxaris SuamdgomlobiT magistrati mosamarTlis 
winaSe mowmed SeiZleba dakiTxul iqnes piri. gamoucxadeblobis SemTxvevaSi, Ses-
aZlebelia mowme iZulebiT miiyvanon sasamarTloSi (sssk-is 49-e muxlis me-3 naw-
ili). garda amisa, sasamarTloSi mowmis arasapatio mizeziT gamoucxadeblobi-
sas sxdomis Tavmjdomares ufleba aqvs mas gankargulebiT daakisros jarima, rac 
mowmes ar aTavisuflebs gamocxadebis valdebulebisagan (sssk-is 91-e muxlis me-8 
nawili). Tu ra miiCneva sapatio mizezad, aRniSnuli ganmartebulia sssk-is me-3 
muxlis me-18 nawiliT. sapatio mizezad miiCneva procesis monawilis avadmyofo-
ba, axlo naTesavis gardacvaleba, sxva gansakuTrebuli obieqturi garemoebebi, 
romlebic misgan damoukidebeli mizeziT SeuZlebels xdis procesze gamocxade-
bas. avadmyofoba dadasturebuli unda iyos samedicino dawesebulebis Sesabamisi 
uflebamosilebis mqone piris mier gacemuli, uflebamosili piris mier xelmow-
erili da beWdiT damowmebuli dokumentiT, romelic pirdapir miuTiTebs pro-
cesze gamocxadebis SeuZleblobaze. winaswar cnobili sapatio mizezis arsebobis 
Taobaze Setyobineba unda waredginos sasamarTlos pirveli SesaZleblobisTanave, 
magram procesis dawyebamde ara ugvianes 48 saaTisa. sapatio mizeziT gamoucxade-
blobis damadasturebeli dokumenti wardgenil unda iqnes gamoucxadeblobidan 
5 dReSi.

3. mowmis statusiT sasamarTloSi gamoZaxebul ucxe qveynis moqalaqes, romelic 
ar imyofeba saqarTvelos teritoriaze, aseve ucxo qveynis teritoriaze myof 
saqarTvelos moqalaqes SesaZloa sasamarTloSi gamoucxadebloba CaeTvalos sa-

341  aRsaniSnavia, rom sssk-is 332-e muxlis Tanaxmad, 2015 wlis 31 dekembramde gamoZiebisas dakiTxva 
warmoebs saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsiT (garda 
305-e muxlis me-6 nawilisa) dadgenili wesiT. mowmis gamoZiebis etapze dakiTxvis droebiTi 
wesi iTvaliswinebs am ukanasknelis rogorc gamomZiebelTan, ise prokurorTan gamocxadebis 
valdebulebas.
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patiod, gansakuTrebuli obieqturi garemoebis arsebobis gamo. aseT SemTxvevaSi 
arsebobs maTi dakiTxvis sxva samarTlebrivi meqanizmi e.w. distanciuri dakiTx-
vis saxiT. sssk-is 243-e muxlis me-3 nawilis Sesabamisad, mxaris Suamdgomlobis 
safuZvelze sasamarTlos gadawyvetilebiT SesaZlebelia mowmis distanciuri da-
kiTxva teqnikuri saSualebebis gamoyenebiT imave an sxva sasamarTlodan an sxva 
adgilidan, rac winaswar ecnobeba mxareebs. 

4. rogorc zemoT aRiniSna, mowmis erT-erT mniSvnelovan valdebulebas warmoad-
gens dasmul SekiTxvebze pasuxis gacema. mowme valdebulia sasamarTloSi misces 
Cveneba da upasuxos mxareebis mier dasmul SekiTxvebs. Cvenebis micemaze uaris 
TqmisaTvis an cru CvenebisaTvis, mowmes daekisreba sisxlissamarTlebrivi pa-
suxismgebloba (ssk-is 370-e da 371-e muxlebi). mowmisTvis sisxlissamarTlebrivi 
pasuxismgeblobis dakisrebis safuZvels warmoadgens aseve mis mier arsebiTad 
urTierTsawinaaRmdego Cvenebebis micema (ssk-is 3711-e muxli). 

muxli 50. piri, romelic ar aris valdebuli, iyos mowme

1. mowmed dakiTxvisa da saqmisaTvis mniSvnelobis mqone informaciis Semcveli sagnis, 
dokumentis, nivTierebis an sxva obieqtis gadacemis valdebuleba ar ekisreba:
a) advokats _ im garemoebis Sesaxeb, romelic misTvis cnobili gaxda am saqmeSi advokatis 
movaleobis SesrulebasTan dakavSirebiT;
b) advokats, romelic iuridiul daxmarebas uwevda pirs dacvis miRebamde, _ im garemoe-
bis Sesaxeb, romelic misTvis cnobili gaxda iuridiuli daxmarebis gawevasTan dakav-
SirebiT;
g) sasuliero pirs _ im garemoebis Sesaxeb, romelic misTvis cnobili gaxda aRsarebis an 
sxvagvarad gandobis Sedegad;
d) braldebulis axlo naTesavs;
e) saxalxo damcvels an mis mier uflebamosil pirs _ im faqtis gamo, romelic mas gaan-
des, rogorc saxalxo damcvels;
v) saqarTvelos parlamentis wevrs _ im faqtis gamo, romelic mas gaandes, rogorc warmo-
madgenlobiTi organos wevrs;
z) mosamarTles _ im garemoebis Sesaxeb, romelic sasamarTlos TaTbiris saidumloebaa;
T) Jurnalists _ profesiuli saqmianobisas miRebul informaciasTan dakavSirebiT;
i) adamianiT vaWrobis (trefikingis) msxverpls _ mosafiqrebeli vadis ganmavlobaSi;
k) saqarTvelos saxalxo damcvelTan Seqmnili specialuri prevenciuli jgufis wevrs 
_ im faqtis gamo, romelic mas gaandes prevenciis erovnuli meqanizmis funqciebis Ses-
rulebisas, Tu igi ar daTanxmdeba, misces Cveneba.
2. ar SeiZleba mowmed daikiTxos piri, romelsac fizikuri an fsiqikuri naklis gamo ar 
SeuZlia sworad aRiqvas, daimaxsovros da aRidginos saqmisaTvis mniSvnelobis mqone 
garemoebebi da misces Cveneba.
3. sasamarTlos ufleba aqvs, mowmis movaleobis Sesrulebisagan gaaTavisuflos:
a) samedicino muSaki, Tu mas profesiulad evaleba saeqimo (samedicino) saidumloebis 
dacva;
b) notariusi, sajaro mosamsaxure, samxedro mosamsaxure da masTan gaTanabrebuli piri, 
Tu maT nakisri aqvT valdebuleba, ar gaamJRavnon miRebuli informaciis wyaro da Si-
naarsi;
g) piri, romelic samuSaoze im pirobiT aris miRebuli, rom ar gaamJRavnebs komerciul 
an sabanko saidumloebas;
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d) kontrteroristuli an/da specialuri operaciis monawile piri (mis profesiul mov-
aleobasTan dakavSirebiT), romlis saqmianobac gasaidumloebulia da am saqmianobis am-
saxveli dokumentebi, masalebi da sxva monacemebi saxelmwifo saidumloebas miekuTvneba.
4. am muxlis pirveli nawilis ̀ i~ qvepunqtiT gaTvaliswinebuli piris mier _ mosafiqrebe-
li vadis ganmavlobaSi, imave nawilis `T~ qvepunqtiT da amave muxlis me-3 nawilis `a~_`g~ 
qvepunqtebiT gaTvaliswinebuli pirebis mier, Tu TavianTi saqmianobis ganxorcielebi-
sas saqarTvelos kanonmdeblobiT ekisrebaT konfidencialobis dacvis valdebuleba da 
imavdroulad aqvT informacia arasrulwlovnis mimarT saqarTvelos sisxlis samarT-
lis kodeqsis 137-e muxlis me-3 nawilis `d~ qvepunqtiT an me-4 nawilis `g~ qvepunqtiT, 
138-e muxlis me-3 nawilis ̀ d~ qvepunqtiT an me-4 nawilis ̀ g~ qvepunqtiT, 139-e muxlis me-2 
nawiliT, 140-e an 141-e muxliT, 171-e muxlis me-3 nawiliT, 253-e muxlis me-2 nawiliT, 
255-e muxlis me-2 an me-3 nawiliT, 255 1 an 255 2 muxliT gaTvaliswinebuli danaSaulis Ca-
denis Taobaze, survilis SemTxvevaSi mowmis saxiT Cvenebis micema ar CaiTvleba zemoaR-
niSnuli valdebulebis darRvevad.

1. sisxlis samarTlis saproceso kanonmdebloba iTvaliswinebs Cvenebis micemis val-
debulebidan garkveul gamonaklisebs. calkeul SemTxvevebSi mowmes ufleba aqvs 
uari ganacxados Cvenebis micemaze an zogierT SekiTxvaze pasuxis gacemaze (sssk-is 
49-e muxlis pirveli nawilis `d~ qvepunqti da 115-e muxlis pirveli nawili). mowme 
ar aris valdebuli upasuxos iseT SekiTxvebs, romelic danaSaulis CadenaSi amx-
els mas an mis axlo naTesavs. aseve, garkveuli kategoriis pirebs ufleba aqvT ar 
miiRon sisxlis samarTlis procesSi mowmis saxiT monawileoba. sssk-is 50-e muxlis 
pirveli nawilis Tanaxmad, mowmis valdebulebisgan Tavisufldebian garkveuli 
profesiis mqone da braldebulTan axlo naTesaur kavSirSi myofi pirebi. sisx-
lis samarTlis procesSi mowmed monawileobis valdebulebisagan gamonaklisis 
daSvebiT, kanonmdebeli interesTa koliziis calkeul SemTxvevebSi marTlmsaju-
lebis interesebze ufro maRla ayenebs zemoxsenebuli pirebis kanonier inter-
esebs. garda amisa, aRniSnuli gamonaklisi emsaxureba sisxlis samarTlis saqmeze 
simarTlis dadgenasac, radgan savsebiT mosalodnelia, rom pirma braldebulTan 
axlo naTesauri damokidebulebis an profesiuli movaleobebis gamo icruos da-
kiTxvis dros an misces sasamarTloSi arasruli Cveneba. mowmis valdebulebisagan 
gaTavisufleba niSnavs imas, rom pirs ar ekisreba mowmed dakiTxvisa da saqmisaT-
vis mniSvnelobis mqone informaciis Semcveli sagnis, dokumentis, nivTierebis an 
sxva obieqtis gadacemis valdebuleba. Tu piri isargeblebs am uflebiT, mis mier 
mowed monawileobaze uaris Tqma dauSvebelia gamoyenebul iqnes Tavad am piris an 
braldebulis winaaRmdeg342.

2. sssk-is 50-e muxlis me-3 nawili kidev ufro afarToebs im pirTa wres, romlebic 
gamonaklis SemTxvevebSi SesaZlebelia sasamarTlos gadawyvetilebiT gaTavisufl-
dnen mowmis movaleobis Sesrulebis valdebulebisagan. rogorc wesi, aRniSnuli 
pirebi valdebuli arian miiRon procesSi mowmis statusiT monawileoba, magram 
Tu calkeul SemTxvevebSi marTlmsajulebis interesebi ar aRemateba piris kano-
niT dacul interesebs, sasamarTlo uflebamosilia gaaTavisuflos isini mowmis 
valdebulebisagan. am SemTxvevaSi sasamarTlo mxedvelobaSi iRebs rogorc piris 
kanonier interess, ar gamovides mowmed, ise gansaxilveli sisxlis samarTlis sa-
qmeze arsebul sajaro interess, danaSaulis simZimes, mowmis Cvenebis mtkicebiT 
mniSvnelobas, mxareTa interesebs da a.S.343

342 TumaniSvili, g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 158.
343 iqve, 161.
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3. aRsaniSnavia, rom arasrulwlovnebis dacvis mizniT sssk-is 50-e muxlis me-4 nawi-
li aTavisuflebs garkveuli kategoriis pirebs konfidencialobis dacvis valde-
bulebisagan (mag., Jurnalists, samedicino muSaks, notariuss). Tu maT saqmiano-
bis ganxorcielebisas saqarTvelos kanonmdeblobiT ekisrebaT konfidencialobis 
dacvis valdebuleba da imavdroulad aqvT informacia arasrulwlovnis mimarT 
saqarTvelos sisxlis samarTlis kodeqsis calkeuli muxliT gaTvaliswinebuli 
danaSaulis Cadenis Taobaze, survilis SemTxvevaSi maT mier mowmis saxiT Cvenebis 
micema ar CaiTvleba zemoaRniSnuli valdebulebis darRvevad.

muxli 51. eqsperti

1. eqsperts eniWeba mowmis yvela ufleba da ekisreba misi yvela movaleoba.
2. eqsperti miukerZoebeli unda iyos, imis miuxedavad, Tu vin miiwvia igi.
3. dauSvebelia mowmis sandoobis Sesaxeb eqspertizis Catareba.

1. eqspertis sakanonmdeblo definicias kanonmdebeli gvTavazobs sssk-is me-3 mux-
lis 21-e nawilSi, romlis Tanaxmad, eqsperti aris specialuri codnis, Cvevebisa 
da gamocdilebis mqone fizikuri piri, romelic sisxlis samarTlis saproceso 
kodeqsiT dadgenili wesiT, sisxlis samarTlis saqmeze saWiro gamokvlevis Casa-
tareblad da daskvnis Sesadgenad miwveulia mxaris an mxaris SuamdgomlobiT sa-
samarTlos mier. garda amisa, eqsperti mxareebsa da sasamarTlos daxmarebas uwevs 
mtkicebulebaTa aRmoCenaSi, gamokvlevasa da demonstrirebaSi. amrigad, eqsperts 
gaaCnia is codna, unar-Cvevebi da gamocdileba (mag., medicinaSi, fsiqologiaSi, 
fsiqiatriaSi, safinanso an teqnikur sakiTxebSi), romlis gareSec mxareebi da-
moukideblad ver SeZlebdnen saqmisaTvis mniSvnelovani garemoebebis gamorkvevas, 
mtkicebulebebis gamovlenasa da gamokvlevas. imisda miuxedavad, Tu romelma mx-
arem moiwvia eqsperti, igi unda iyos miukerZoebeli da Caataros saeqsperto kv-
leva obieqturad. unda aRiniSnos, rom eqsperti Catarebuli saeqsperto kvlevis 
irgvliv sasamarTloSi iZleva Cvenebas mowmis statusiT. 

2. piris eqspertad mosawvevad ar aris savaldebulo, rom igi muSaobdes romelime 
saeqsperto dawesebulebaSi. eqsperti SeiZleba iyos nebismieri piri, romelsac 
gaaCnia specialuri codna, Cvevebi da gamocdileba. eqsperti monawileobs aseve 
mxaris gadawyvetilebis safuZvelze sagamoZiebo moqmedebebSi, rodesac misi 
Catareba gansakuTrebul profesiul codnas moiTxovs (sssk-is 111-e muxlis me-9 
nawili). mxares ufleba aqvs, magaliTad, eqspertis daxmarebiT aiRos nivTierebis, 
cxovelis an adamianis sxeulidan nimuSi, es ukanaskneli moiwvios sagamoZiebo eqs-
perimentis CatarebaSi da a.S. (sssk-is 147-e muxli, 130-e muxlis pirveli nawili). 
sisxlis samarTlis saproceso kanonmdeblobis Tanaxmad, zogierT sagamoZiebo 
moqmedebas mxare damoukideblad, eqspertis monawileobis gareSe ver Caatarebs. 
amitom, igi aseT SemTxvevaSi sagamoZiebo moqmedebas atarebs mxolod eqspertis 
daxmarebiT. magaliTad, eqshumacia da gvamis garegnuli daTvaliereba tardeba 
eqspertis monawileobiT (sssk-is 128-e da 133-e muxlebis pirveli nawilebi). sssk-
is 51-e muxlis me-3 nawiliT dauSvebelia mowmis sandoobis Sesaxeb eqspertizis 
Catareba. mowmis mier sasamarTloSi micemuli Cvenebis sandoobas afasebs Tavad 
mosamarTle an nafici msajuli. mxareebs jvaredini dakiTxvisas ufleba aqvT mow-
meebs dausvan iseTi SekiTxvebi, romelze pasuxis gacemiTac mosamarTles an nafic 
msajulebs miecemaT SesaZlebloba gaakeTon garkveuli daskvnebi mowmis Cvenebis 
sandoobasTan dakavSirebiT344. 

344 iqve, 185.
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muxli 52. eqspertis ufleba-movaleobani

1. eqsperts ufleba aqvs:
a) gaecnos saeqsperto kvlevisaTvis saWiro masalas, amoiweros saWiro cnoba da gadai-
Ros asli;
b) moiTxovos damatebiTi masalis wardgena; gamokvlevis procesSi aiRos masris, tyvi-
isa da sxva obieqtis sacdeli nimuSi; eqspertizis Catarebis iniciators mosTxovos 
saeqsperto kvlevisaTvis saWiro damatebiTi informacia;
g) uari Tqvas daskvnis micemaze da eqspertizis gagrZelebaze, Tu dasmuli sakiTxebi 
scildeba misi codnis farglebs an Tu misTvis wardgenili masala sakmarisi ar aris 
daskvnis misacemad;
d) eqspertizis Catarebis iniciatoris, gamomZieblis, prokuroris, sasamarTlos nebarT-
viT daeswros sagamoZiebo moqmedebis Catarebas;
e) monawileoba miiRos eqspertizis saganTan da saeqsperto kvlevasTan dakavSirebuli 
mtkicebulebis gamokvlevaSi;
v) mtkicebulebis aRmoCenis, gamokvlevisa da demonstrirebisaTvis gamoiyenos samecnie-
ro-teqnikuri saSualeba, specialuri codna da gamocdileba.
2. eqsperti valdebulia:
a) Tu saeqsperto kvleviT dadginda garemoeba, romlis Sesaxebac eqspertizis Catarebis 
iniciators an/da procesis sxva uflebamosil monawiles kiTxva ar dausvams, igi asaxos 
daskvnaSi;
b) daicvas da saeqsperto kvlevis Semdeg eqspertizis Catarebis iniciators daubrunos 
kvlevis obieqti, Tu saeqsperto kvlevisas es obieqti srulad ar daxarjula;
g) Tu arsebobs kanoniT dadgenili safuZveli, ganacxados TviTacileba.

1. eqspertis uflebebis CamonaTvali mocemulia sssk-is 52-e muxlis pirvel nawilSi, 
kerZod, eqsperts ufleba aqvs: gaecnos saeqsperto kvlevisaTvis saWiro masalas, 
amoiweros saWiro cnoba da gadaiRos asli; moiTxovos damatebiTi masalis wardge-
na; gamokvlevis procesSi aiRos masris, tyviisa da sxva obieqtis sacdeli nimuSi; 
eqspertizis Catarebis iniciators mosTxovos saeqsperto kvlevisaTvis saWiro 
damatebiTi informacia; uari Tqvas daskvnis micemasa da eqspertizis gagrZeleba-
ze, Tu dasmuli sakiTxebi scildeba misi codnis farglebs an Tu misTvis wardge-
nili masala sakmarisi ar aris daskvnis misacemad; eqspertizis Catarebis inicia-
toris, gamomZieblis, prokuroris, sasamarTlos nebarTviT daeswros sagamoZiebo 
moqmedebis Catarebas; monawileoba miiRos eqspertizis saganTan da saeqsperto 
kvlevasTan dakavSirebuli mtkicebulebis gamokvlevaSi; mtkicebulebis aRmoCenis, 
gamokvlevisa da demonstrirebisaTvis gamoiyenos samecniero-teqnikuri saSuale-
ba, specialuri codna da gamocdileba.

2. aRniSnulis garda eqsperts eniWeba mowmis yvela ufleba da ekisreba misi yvela 
movaleoba (sssk-is 51-e muxlis pirveli nawili). eqsperti valdebulia sasamarT-
loSi gamoZaxebis SemTxvevaSi gamocxaddes da misces Cveneba mis mier Catarebul 
eqspertizasTan dakavSirebiT. amasTan, erTmaneTisgan unda gaimijnos (Cveulebrivi) 
mowmisa da eqsperti-mowmis Cveneba. rogorc wesi, mowmis Cvenebis sagani SeiZle-
ba iyos ZiriTadad mxolod informacia garesamyaroSi ganviTarebul movlenebTan 
dakavSirebiT da ara subieqturi reaqciebi, gansakuTrebiT aRniSnuli movlenebis 
Sefasebebi. mxareebma (Cveulebrivi) mowmis dakiTxvisas Tavi unda Seikavon ise-
Ti SekiTxvebis dasmisagan, romelic mowmisgan movlenebis Sefasebas da sakuTari 
mosazrebebis gamoTqmas moiTxovs. mowmis Cvenebis sagani SeiZleba iyos mxolod 
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informacia garkveuli movlenebis Sesaxeb da ara mowmis subieqturi Sexedulebebi 
da daskvnebi faqtebis Taobaze. daskvnebsa da Sefasebebs akeTebs mxolod mosamar-
Tle (nafici msajuli) faqtebis dadgenilad cnobasa da Cvenebis sandoobasTan 
dakavSirebiT. gansxvavebiT amisagan, eqsperti-mowme Tavis CvenebaSi specialuri 
codnis, Cvevebisa da gamocdilebidan gamomdinare, Catarebuli kvlevis safuZvel-
ze afasebs garkveul movlenebs345.

3. rac Seexeba eqspertis mniSvnelovan valdebulebs, rogorc ukve zemoT aRiniS-
na, igi mdgomareobs mis miukerZoeblobaSi (sssk-is 51-e muxlis me-2 nawili). am 
ukanasknelma Catarebuli eqspertizis Sedegebi daskvanSi unda asaxos obieqturad 
da miukerZoeblad, imis miuxedavad, Tu vin miiwvia igi. gasaTvaliswinebelia, rom 
eqspertis mier yalbi daskvnis micemisTvis dadgenilia sisxlissamarTlebrivi pa-
suxismgebloba ssk-is 370-e muxlis Sesabamisad. 

4. zemoxsenebulis garda, eqsperti valdebulia: _ Tu saeqsperto kvleviT dadginda 
garemoeba, romlis Sesaxebac eqspertizis Catarebis iniciators an/da procesis 
sxva uflebamosil monawiles kiTxva ar dausvams, igi asaxos daskvnaSi; _ daicvas 
da saeqsperto kvlevis Semdeg eqspertizis Catarebis iniciators daubrunos kv-
levis obieqti, Tu saeqsperto kvlevisas es obieqti srulad ar daxarjula; _ 
Tu arsebobs kanoniT dadgenili safuZveli, ganacxados TviTacileba (sssk-is 52-e 
muxlis me-2 nawili).

muxli 53. Tarjimani 

1. Tarjimans iZaxeben, roca:
a) procesis monawilem ar icis an saTanadod ar icis sisxlis samarTlis procesis ena;
b) saWiroa sisxlis samarTlis procesis enaze iTargmnos teqsti.
2. Tarjimnis gamoZaxebis Sesaxeb aRniSvna keTdeba Sesabamis oqmSi.
3. wesebi, romlebic Tarjimans exeba, im pirzedac vrceldeba, romelsac esmis yru-munj-
Ta niSnebi. 
4. procesis sxva monawiles Tarjimnis movaleobis Sesrulebis ufleba ara aqvs.

1. Tarjimani warmoadgens procesis erT-erTi monawiles, romelsac iZaxeben maSin, 
rodesac procesis sxva monawilem (braldebuli, mowme) ar icis an saTanadod ar 
icis sisxlis samarTlis procesis ena da an saWiroa sisxlis samarTlis proce-
sis enaze iTargmnos teqsti. dauSvebelia, rom pirma, romelsac gaaCnia proce-
sis monawilis garkveuli statusi (mag., dazaralebuli, eqsperti, gamomZiebeli, 
prokurori da a.S.), SeiTavsos aseve Tarjimnis funqcia. Tarjimnis procesualuri 
statusi eniWeba ara mxolod ucxo enebis saTanadod mcodne pirs, aramed im pir-
sac, romelsac esmis yru-munjTa niSnebi (sssk-is 53-e muxli). Tarjimani SesaZle-
belia miwveul iqnes, rogorc gamoZiebis etapze sagamoZiebo moqmedebebis Catare-
bisas, ise sasamarTloSi saqmis arsebiTi ganxilvis etapze. gamoZiebis etapze Tar-
jimnis gamoZaxebis ufleba aqvs gamomZiebelsa da prokurors, xolo sasamarTloSi 
_ mosamarTles. aseT SemTxvevaSi Tarjimnis mowvevis xarjebs mTlianad gaiRebs 
saxelmwifo. Tu gamoZiebis etapze braldebuli sakuTari iniciativiT awarmoebs 
mtkicebulebebis mopovebas sagamoZiebo moqmedebebis Catarebis gziT da amisaTvis 
esaWiroeba Tarjimnis daxmareba, mas ufleba aqvs sakuTaris xarjiT uzrunvelyos 
sagamoZiebo moqmedebebSi Tarjimnis CarTva. rogorc wesi, saproceso dokumentebi 
braldebuls zepirad eTargmneba, xolo, Tu braldebuls surs maTi werilobiTi 

345 iqve, 212-213.
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Targmani, man sakuTari xarjiT unda uzrunvelyos maTi Targmna. sasamarTlos 
ufleba aqvs, gadaxdisuunarobis SemTxvevaSi msjavrdebuli mTlianad an nawilo-
briv gaaTavisuflos Tarjimnis momsaxurebis xarjebis gadaxdisagan (sssk-is 90-e 
muxlis me-3 nawili). 

muxli 54. Tarjimnis ufleba-movaleobani
 
1. Tarjimans ufleba aqvs:
a) Targmanis dasazusteblad SekiTxva dausvas procesis monawileebs;
b) gaecnos misi monawileobiT Catarebuli sagamoZiebo moqmedebis oqms da sasamarTlo 
sxdomis oqms;
g) gamoTqvas SeniSvna, romelic oqmSi unda iqnes Setanili;
d) uari Tqvas Targmnaze, Tu amisTvis saWiro codna ar gaaCnia.
2. Tarjimani valdebulia:
a) gamocxaddes gamomZieblis, prokuroris, sasamarTlos gamoZaxebiT;
b) zustad da srulad Targmnos Cveneba da dokumenti;
g) xelmoweriT daadasturos Targmanis utyuaroba misi monawileobiT Catarebuli saga-
moZiebo moqmedebis oqmSi da sxva saproceso dokumentSi;
d) gamomZieblis an prokuroris nebarTvis gareSe ar gaamJRavnos gamoZiebis masala, 
agreTve moqalaqeTa piradi cxovrebis Semcveli cnobebi.

1.  kanonmdebeli Tarjimnis ufleba-movaleobebs amomwurav CamonaTvals gvTavazobs 
sssk-is 54-e muxlSi. garda amisa, Tarjimans damatebiT eniWeba mowmis ufleba-mov-
aleobebi (sssk-is 47-e muxli). Sesabamisad, mxareebs ufleba aqvT Tarjimani mis 
mier Sesrulebul TargmanTan dakavSirebiT gamoiZaxon sasamarTloSi Cvenebis mi-
sacemad, ra drosac masze gavrceldeba mowmis samarTlebrivi statusi. aseve aR-
saniSnavia, rom Tarjimans gamoZiebis dros an sasamarTloSi ganzrax arasworad 
TargmnisTvis daekisreba sisxlissamarTlebrivi pasuxismgebloba ssk-is 370-e mux-
lis Sesabamisad.

muxli 55. sasamarTlos megobari (Amicus Curiae) 

1. dainteresebul pirs, romelic ar aris mxare gansaxilvel sisxlis samarTlis saqmeSi, 
ufleba aqvs, saqmis arsebiT ganxilvamde aranakleb 5 dRiT adre sasamarTlos warudgi-
nos sakuTari werilobiTi mosazreba am saqmesTan dakavSirebiT.
2. werilobiTi mosazrebis wardgenis mizani unda iyos ara procesis romelime monawilis 
mxardaWera, aramed igi unda daexmaros sasamarTlos, saTanadod Seafasos gansaxilveli 
sakiTxi. Tu sasamarTlo miiCnevs, rom werilobiTi mosazreba ar aris Sedgenili am mux-
lis moTxovnaTa dacviT, igi mas ar ganixilavs.
3. sasamarTlo ar aris valdebuli, gaiziaros werilobiT mosazrebaSi moyvanili argu-
mentebi.
4. werilobiTi mosazreba moculobiT ar unda aRematebodes 30 gverds. igi Sedgenil unda 
iqnes 3 aslad, romelTagan 2 gadaecema mxareebs, xolo 1 rCeba mosamarTlesTan.
5. sasamarTlo uflebamosilia sakuTari iniciativiT an/da mxaris da werilobiTi mosaz-
rebis avtoris winaswari TanxmobiT saqmis arsebiT ganxilvaze gamoiZaxos werilobiTi 
mosazrebis avtori zepiri ganmartebis misacemad. 
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1. sasamarTlos megobris instituti, qarTuli sisxlis samarTlis saproceso kanon-
mdeblobisTvis siaxlea. saqarTveloSi aRniSnuli instituti pirvelad dainerga 
saqarTvelos sakonstitucio sasamarTlos saqmianobaSi 2009 wels kanonmdebloba-
Si ganxorcielebuli cvlilebebis Sedegad. 

2. sasamarTlos megobris institutis mizania, rom pirs an pirTa jgufs, romel-
Ta interesis sferoSi Sedis sasamarTloSi gansaxilveli sakiTxi, magram is ar 
aris romelime mxare, SeeZlos sasamarTlosTvis Tavisi argumentebis wardgena 
da procesSi uSualod CarTva. Sesabamisad, sasamarTlos megobari SeiZleba iyos 
nebismieri kerZo piri, sxvadasxva dargis specialisti, mecnieri, arasamTavrobo 
organizaciis warmomadgeneli, studenti, saxelmwifo uwyebis warmomadgeneli 
da a.S. sasamarTlos megobari, rogorc wesi, aris kvalificiuri piri, romlis 
mosazrebebmac SeiZleba sasamarTlos gauwios daxmareba. amgvarad, aRniSnul in-
stituts SeuZlia dadebiTi gavlena moaxdinos sasamarTlos gadawyvetilebebis 
xarisxis amaRlebaze, radgan sasamarTlo ufro met wyaros eyrdnoba. garda amisa, 
igi xels uwyobs sazogadoebis ufro met CarTulobas sisxlis samarTlis marTlm-
sajulebis ganxorcielebis procesSi, rac kidev ufro metad zrdis sasamarTlos 
gadawyvetilebis mimarT ndobis xarisxs da amyarebs sazogadoebisa da sasamarT-
los Soris kavSirs346. 

3.   moqmedi sisxlis samarTlis saproceso kanonmdeblobis mixedviT sasamarTlos 
megobari warmoadgens sisxlis samarTlis procesis erT-erT monawiles. mniS-
vnelovania, rom sasamarTlos megobari ver iqneba is piri, romelic procesSi 
warmoadgens mxares. sssk-is 55-e muxlis Tanaxmad, dainteresebul pirs, romelic 
ar aris mxare gansaxilvel sisxlis samarTlis saqmeSi, ufleba aqvs, saqmis arsebiT 
ganxilvamde aranakleb 5 dRiT adre sasamarTlos warudginos sakuTari werilo-
biTi mosazreba am saqmesTan dakavSirebiT, risi mizanic unda iyos ara procesis 
romelime monawilis mxardaWera, aramed igi unda daexmaros sasamarTlos, saTana-
dod Seafasos gansaxilveli sakiTxi. Tu sasamarTlo miiCnevs, rom werilobiTi 
mosazreba ar aris Sedgenili kanonis moTxovnaTa dacviT, igi mas ar ganixilavs. 
amasTan, sasamarTlo ar aris valdebuli, gaiziaros werilobiT mosazrebaSi moy-
vanili argumentebi. sasamarTlos megobris mier warmodgenili werilobiTi mo-
sazreba moculobiT ar unda aRematebodes 30 gverds. igi Sedgenil unda iqnes 3 
aslad, romelTagan 2 gadaecema mxareebs, xolo 1 rCeba mosamarTlesTan. sasamarT-
lo uflebamosilia sakuTari iniciativiT an/da mxaris da werilobiTi mosazrebis 
avtoris winaswari TanxmobiT saqmis arsebiT ganxilvaze gamoiZaxos werilobiTi 
mosazrebis avtori zepiri ganmartebis misacemad.

346 iqve, 190.
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Tavi VII
dazaralebuli

 
muxli 56. piris dazaralebulad cnoba 

1. dazaralebuls eniWeba mowmis yvela ufleba da ekisreba misi yvela movaleoba.
2. sisxlis samarTlis procesSi dazaralebuli iuridiuli piri monawileobs warmomad-
genlobiTi uflebamosilebiT aRWurvili piris meSveobiT, romelsac eniWeba dazarale-
bulis yvela ufleba da ekisreba misi yvela movaleoba.
3. im danaSaulis saqmeSi, romelsac dazaralebulis sikvdili mohyva, dazaralebulis 
uflebebi eniWeba da misi movaleobebi ekisreba mis romelime axlo naTesavs (`dazara-
lebulis uflebamonacvle~). gamomZiebels, prokurorsa da mosamarTles ufleba ara 
aqvT, uari uTxran dazaralebulis uflebamonacvles dazaralebulisaTvis miniWebuli 
romelime uflebiT sargeblobaze. erTi donis axlo naTesavebs Soris davis SemTxvevaSi 
dazaralebulis uflebamonacvle wilisyriT ganisazRvreba.
4. danaSaulis momzadebis an mcdelobis SemTxvevaSi dazaralebulia saxelmwifo, fiziku-
ri an iuridiuli piri, romelsac SeiZleba misdgomoda ziani.
5. piris dazaralebulad an mis uflebamonacvled cnobis saTanado safuZvlis arsebobi-
sas prokurors gamoaqvs dadgenileba sakuTari iniciativiT an am piris mier Sesabamisi 
gancxadebiT mimarTvis SemTxvevaSi. Tu prokurorma gancxadeba ar daakmayofila misi Se-
tanidan 48 saaTis ganmavlobaSi, aRniSnul pirs ufleba aqvs, dazaralebulad an mis ufle-
bamonacvled cnobis moTxovniT erTjeradad mimarTos zemdgom prokurors. zemdgomi 
prokuroris gadawyvetileba sabolooa da ar saCivrdeba, garda im SemTxvevisa, rodesac 
Cadenilia gansakuTrebiT mZime danaSauli. am SemTxvevaSi, Tu zemdgomi prokurori ar 
daakmayofilebs saCivars, aRniSnul pirs ufleba aqvs, prokuroris gadawyvetileba gaas-
aCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) sasamarTloSi.
51. prokurori an misi davalebiT gamomZiebeli piris dazaralebulad cnobis Sesaxeb 
dadgenilebas gaacnobs dazaralebuls da ganumartavs mas am kodeqsiT gaTvaliswinebul 
yvela uflebas da maT ganxorcielebasTan dakavSirebul procedurebs, ris Sesaxebac ad-
gens oqms. am oqms xels aweren dazaralebuli da oqmis Semdgeni. dazaralebuls ufleba 
aqvs, SeniSvna gaakeTos oqmze. Tu dazaralebuli uars ambobs oqmis xelmoweraze, oqmSi 
aRiniSneba xelmoweraze uaris Tqmis mizezi.
6. Tu piris dazaralebulad cnobis Sesaxeb dadgenilebis gamotanis Semdeg gairkveva, 
rom amis safuZveli ar arsebobs, prokurori iRebs gadawyvetilebas am dadgenilebis 
gauqmebis Taobaze, ris Sesaxebac dazaralebuls werilobiT ecnobeba. dazaralebuls 
ufleba aqvs, piris dazaralebulad cnobis Sesaxeb dadgenilebis gauqmebis Taobaze 
prokuroris gadawyvetileba erTjeradad gaasaCivros zemdgom prokurorTan. zemdgomi 
prokuroris gadawyvetileba sabolooa da ar saCivrdeba, garda im SemTxvevisa, rodesac 
Cadenilia gansakuTrebiT mZime danaSauli. am SemTxvevaSi, Tu zemdgomi prokurori ar 
daakmayofilebs saCivars, dazaralebuls ufleba aqvs, prokuroris gadawyvetileba gaa-
saCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) sasamarTloSi.
7. mosamarTles am muxlis me-5 da me-6 nawilebiT gaTvaliswinebul sakiTxebze 15 dRis 
vadaSi gamoaqvs ganCineba zepiri mosmeniT an mis gareSe. mosamarTlis mier miRebuli gad-
awyvetileba ar saCivrdeba.

1. dazaralebulis cneba da piris dazaralebulad cnoba. sssk-is me-3 muxlis 22-e naw-
ilis Tanaxmad, sisxlis samarTlis procesSi dazaralebulad gvevlineba saxelm-
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wifo, fizikuri an iuridiuli piri, romelsac moraluri, fizikuri Tu qonebrivi 
ziani miadga uSualod danaSaulis Sedegad. rac Seexeba dazaralebuls danaSaulis 
momzadebis an mcdelobis dros, warmoadgens saxelmwifo, fizikuri an iuridiuli 
piri, romelsac SeiZleba misdgomoda ziani (sssk-is 56-e muxlis me-4 nawili).

2. sisxlis samarTlis procesSi dazaralebulis procesualuri statusiT monawil-
eobis misaRebad savaldebuloa materialuri da formaluri winapirobebis ar-
seboba. materialur winapirobas warmoadgens is, rom pirs uSualod danaSaulis 
Sedegad unda miadges moraluri, fizikuri an qonebrivi ziani. formaluri wina-
piroba ki mdgomareobs danaSaulis msxverplis dazaralebulad an misi romelime 
axlo naTesavis dazaralebulis uflebamonacvled cnobis Sesaxeb prokuroris 
mier dadgenilebis gamotanaSi. piris dazaralebulad cnoba xdeba gamoZiebis sta-
diaze. gamoZiebis dawyebisTanave Tu prokurorisTvis cnobili gaxda danaSaule-
brivi qmedebiT pirisaTvis zianis miyenebis faqti, man igi dadgenilebiT unda cnos 
dazaralebulad. piris dazaralebulad cnoba ar aris damokidebuli danaSaulis 
msxverplis neba-survilze da arc mis asaksa da fizikur an fsiqikur mdgomareoba-
ze. prokurori valdebulia, mas Semdeg, rac daadgens piris dazaralebulad cno-
bis materialur winapirobebs, mianiWos mas dadgenilebiT (formalurad) dazara-
lebulis procesualuri statusi. piris dazaralebulad cnoba SesaZlebelia sisx-
lis samarTlis saqmis sasamarTloSi gagzavnamde. saqmis sasamarTloSi arsebiTi 
ganxilvis etapze pirisTvis dazaralebulis statusis miniWeba samarTlebrivad 
SeuZlebelia. piris dazaralebulad cnobis safuZveli SesaZloa gaxdes aseve 
prokurorisTvis dazaralebulad an mis uflebamonacvled cnobis Sesaxeb gancxa-
debiT mimarTva. aseT SemTxvevaSi, Tu prokurori daadgens piris dazaralebulad 
an mis uflebamonacvled cnobis safuZvels, man unda daakmayofilos aRniSnuli 
gancxadeba da miiRos Sesabamisi dadgenileba. Tu gancxadebis Setanidan 48 saaTis 
ganmavlobaSi, piris gancxadeba ar dakmayofildeba, mas aqvs ufleba dazaraleb-
ulad an mis uflebamonacvled cnobis moTxovniT erTjeradad mimarTos zemd-
gom prokurors, romlis gadawyvetileba sabolooa da ar saCivrdeba. xolo gan-
sakuTrebiT mZime danaSaulis Cadenis SemTxvevaSi, Tu zemdgomi prokurori ar 
daakmayofilebs saCivars, pirs ufleba aqvs, prokuroris gadawyvetileba gasaa-
Civros sasamarTloSi (sssk-is 56-e muxlis me-5 nawili).prokurori uflebamosil-
ia, amasTanave, gaauqmos piris dazaralebulad cnobis Sesaxeb dadgenileba, Tuki 
mogvianebiT gairkveva, rom amis safuZveli ar arsebobda. Tumca am SemTxvevaSic 
dazaralebuls ufleba aqvs zemdgom prokurorTan gaasaCivros prokuroris aseTi 
gadawyvetileba, xolo gansakuTrebiT mZime danaSaulis SemTxvevaSi, Tu zemdgomi 
prokurori ar daakmayofilebs saCivars, gaasaCivros aseve sasamarTloSi (sssk-is 
56-e muxlis me-6 nawili). sisxlis samarTlis saproceso kodeqsis 56-e muxlis me-3 
nawilis Sesabamisad, im danaSaulis saqmeSi, romelsac danaSaulis msxverplis sikv-
dili mohyva, prokuroris dadgenilebiT dazaralebulis uflebebi eniWeba da misi 
movaleobebi ekisreba mis romelime axlo naTesavs. erTi donis axlo naTesavebs 
Soris davis SemTxvevaSi dazaralebulis uflebamonacvle ganisazRvreba wilisy-
riT.

3. rac Seexeba saxelmwifos, rogorc dazaralebuls, sisxlis samarTlis proces-
Si mis interesebs icavs prokurori saxelmwifo braldebis mxardaWeriT. xolo 
dazaralebuli iuridiuli piri, sisxlis samarTlis procesSi warmomadgenlobiTi 
uflebamosilebiT aRWurvili piris meSveobiT monawileobs (sssk-is 56-e muxlis 2 
nawili).
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muxli 57. dazaralebulis uflebebi 

1. dazaralebuls ufleba aqvs:
a) icodes braldebulisaTvis wardgenili braldebis arsi;
b) miiRos informacia am kodeqsis 58-e muxliT gaTvaliswinebuli saproceso moqmede-
bebis Sesaxeb;
g) sasamarTloSi saqmis arsebiTi ganxilvisas, sasamarTlos mier saqmis arsebiTi ganxil-
vis gareSe ganaCenis gamotanis Taobaze Suamdgomlobis ganxilvisas da sasjelis Sefar-
debis sasamarTlo sxdomaze misces Cveneba im zianis Sesaxeb, romelic mas danaSaulis Se-
degad miadga, an werilobiT warudginos sasamarTlos aRniSnuli informacia;
d) ufasod miiRos gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dad-
genilebis/ganCinebis, ganaCenis, sxva Semajamebeli sasamarTlo gadawyvetilebis asli;
e) miiRos procesSi monawileobis Sedegad gaweuli xarjebis anazRaureba;
v) daibrunos gamoZiebisas da sasamarTlo ganxilvisas saqmis saWiroebisaTvis droebiT 
CamorTmeuli, misi kuTvnili qoneba;
z) moiTxovos dacvis specialuri RonisZiebis gamoyeneba, Tu safrTxe emuqreba rogorc 
mis, ise misi axlo naTesavis an ojaxis wevris sicocxles, janmrTelobas an/da sakuTre-
bas;
T) miiRos informacia gamoZiebis mimdinareobis Sesaxeb da gaecnos sisxlis samarTlis 
saqmis masalebs, Tu es ar ewinaaRmdegeba gamoZiebis interesebs;
i) moTxovnis SemTxvevaSi miiRos informacia braldebulis mimarT gamoyenebuli aRkve-
Tis RonisZiebis Taobaze da braldebulis/msjavrdebulis mier patimrobis/Tavisu-
flebis aRkveTis dawesebulebis datovebis Sesaxeb, Tu amiT braldebuls/msjavrdebuls 
ar emuqreba realuri safrTxe;
k) winasasamarTlo sxdomis gamarTvamde ara ugvianes 10 dRisa gaecnos sisxlis samarT-
lis saqmis masalebs;
l) mimarTos braldebis mxares am kodeqsis 182-e muxlis me-3 nawiliT gaTvaliswinebu-
li mizniT sasamarTlo sxdomis nawilobriv an srulad daxurvis Sesaxeb Suamdgomlobis 
dayenebis moTxovniT;
m) miiRos ganmarteba Tavisi ufleba-movaleobebis Sesaxeb;
n) isargeblos am kodeqsiT gaTvaliswinebuli sxva uflebebiT.
2. am muxlis pirveli nawilis `T~ qvepunqtiT gaTvaliswinebuli informaciis miRebisa 
da masalebis gacnobis Taobaze moTxovnis dakmayofilebisas prokurori/gamomZiebeli 
adgens oqms am kodeqsis 56-e muxlis 51 nawiliT dadgenili wesiT. Tu moTxovnis dakmayo-
fileba ewinaaRmdegeba gamoZiebis interesebs, prokurori/gamomZiebeli valdebulia mis 
dakmayofilebaze uaris Tqmis safuZvlis aRmofxvrisTanave acnobos dazaralebuls amis 
Sesaxeb da, Sesabamisad, miawodos informacia gamoZiebis mimdinareobis Sesaxeb da gaac-
nos sisxlis samarTlis saqmis masalebi.
3. am muxlSi miTiTebul moTxovnaze uaris Tqmis SemTxvevaSi prokurors gamoaqvs 
dasabuTebuli dadgenileba. dazaralebuls ufleba aqvs, es dadgenileba erTjeradad 
gaasaCivros zemdgom prokurorTan.

1. dazaralebulis uflebebi. sssk-is 56-e muxlis pirveli nawilis Tanaxmad, dazara-
lebuls gaaCnia mowmis yvela ufleba da ekisreba misi yvela movaleoba, miuxedavad 
amisa, misi samarTlebrivi statusi mowmisagan arsebiTad gansxvavdeba. kanonmdebe-
li dazaralebuls aZlevs SesaZleblobas, aqtiurad miiRos monawileoba sisxlis 
samarTlis procesSi da garkveulwilad moaxdinos zemoqmedeba procesis mimdin-
areobaze. dazaralebuls kanonmdebeli aniWebs Semdeg uflebebs:
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2. a) dazaralebulad cnobis Sesaxeb gancxadebiT mimarTvis ufleba. dazaralebulad an 
mis uflebamonacvled cnobis safuZveli SesaZlebelia gaxdes prokurorisTvis 
piris gancxadebiT mimarTva dazaralebulad cnobis Sesaxeb. marTalia, gancxadeb-
iT mimarTvis gareSec prokurori zogadad valdebulia, saamiso safuZvlis arse-
bobisas, piri cnos dazaralebulad an mis uflebamonacvled. miuxedavad amisa, 
kanonmdebeli pirs aZlevs samarTlebriv SesaZleblobas, moiTxovos prokuror-
isgan misi dazaralebulad cnoba. piri uflebamosilia erTjeradad mimarTos 
saCivriT zemdgom prokurors dazaralebulad an mis uflebamonacvled cnobis 
moTxovniT, Tu prokurori gancxadebis Setanidan 48 saaTSi ar gamoitans mis 
dazaralebulad cnobis dadgenilebas. gansakuTrebiT mZime danaSaulis Cadenis 
SemTxvevaSi ki pirs aqvs sasamarTlosTvis mimarTvis samarTlebrivi SesaZlebloba, 
roca saCivars zemdgomi prokurori ar akmayofilebs. 

3. b) prokuroris calkeuli gadawyvetilebebis gasaCivrebis ufleba. dazaralebuls 
ufleba aqvs gaasaCivros prokuroris calkeuli gadawyvetilebebi. rogorc ze-
moT aRiniSna, Tu prokurori gaauqmebs piris dazaralebulad cnobis Sesaxeb 
dadgenilebas, dazaralebuls kanonmdebeli aniWebs aseTi gadawyvetilebis zemd-
gom prokurorTan gasaCivrebis uflebas. gansakuTrbiT mZime danaSaulis Cadenis 
SemTxvevaSi piri sargeblobs aseTi gadawyvetilebis sasamarTloSi gasaCivrebis 
uflebiT (sssk-is 56-e muxlis me-6 nawili). dazaralebuls ufleba aqvs aseve gaa-
saCivros prokuroris dadgenileba gamoZiebis an/da sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb. aRniSnuli dadgenileba saCivrdeba zemdgom prokurorTan, 
xolo gansakuTrebiT mZime danaSaulis SemTxvevaSi SesaZlebelia gasaCivrdes sa-
samarTloSi (sssk-is 106-e muxlis me-11 nawili). igive wesi moqmedebs diskreciuli 
uflebamosilebis gamoyenebiT sisxlissamarTlebrivi devnis dawyebaze prokuro-
ris mier uaris Tqmis SemTxvevaSi. aqac dazaralebuls SeuZlia saCivriT mimarTos 
zemdgom prokurors, gansakuTrebiT mZime danaSaulis SemTxvevaSi ki prokuroris 
dadgenileba gaasaCivros sasamarTloSi (sssk-is 168-e muxlis me-2 nawili). orive 
SemTxvevaSi, Tu zemdgomi prokurori an sasamarTlo gaauqmebs prokuroris dad-
genilebas da ar iqneba gasuli sisxlis samarTlis pasuxisgebaSi micemis xanda-
zmulobis vada, sisxlissamarTlebrivi devna ganaxldeba/daiwyeba, xolo sisxlis-
samarTlebrivi devnis ganaxlebis/dawyebis da sxva saprokuroro saqmianobis ganx-
orcielebis valdebuleba daekisreba sxva prokurors. 

4. g) sisxlis samarTlis procesis msvlelobisa da saqmis masalebis Sesaxeb infor-
maciis miRebis ufleba. kanonmdebeli dazaralebuls aniWebs uflebas miiRos in-
formacia procesis msvlelobisa da saqmis masalebis Taobaze. aRniSnuli ufleba 
mas xels uwyobs kanoniT miniWebuli sxva uflebebiT jerovnad sargeblobaSi da 
aseve xelaxali viqtimizaciis Tavidan aridebaSi. dazaralebulis informirebulo-
bis aucileblobas xazs usvams agreTve evroparlamentisa da sabWos 2012 wlis 25 
oqtombris №2012\29\EU direqtiva `danaSaulis msxverplis uflebebis minimaluri 
standartebisa da mxardaWeris Sesaxeb~. sisxlis samarTlis saproceso kanonmde-
blobis Tanaxmad, dazaralebuls SeuZlia miiRos informacia sisxlis samarTlis 
procesis sxvadasxva etapze procesis mwarmoebeli pirebis mier miRebuli mniS-
vnelovani gadawyvetilebebis, calkeuli saproceso moqmedebebis ganxorcielebisa 
da saqmis masalebis Taobaze. magaliTad, dazaralebuls prokurorma moTxovnis 
SemTxvevaSi winaswar unda Seatyobinos iseTi saproceso moqmedebebis Catarebis 
adgili da dro, rogoricaa: 
- braldebulis pirveli wardgena magistrat mosamarTlesTan;
- winasasamarTlo sxdoma;
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- sasamarTlos mTavari sxdoma;
-   sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taoba-

ze prokuroris Suamdgomlobis ganxilvis sxdoma;
- sasamarTlo sxdoma sasjelis Sefardebis Sesaxeb;
- saapelacio an sakasacio sasamarTlos sxdoma. (ix. sssk-is 57-e muxlis 
  pirveli nawilis `b~ qvepunqti, 58-e muxlis pirveli nawili).

5. dazaralebuls aseve ufleba aqvs ufasod miiRos sisxlissamarTlebrivi devnis 
an/da gamoZiebis Sewyvetis Sesaxeb dadgenilebis (ganCinebis), ganaCenis, sxva Sema-
jamebeli sasamarTlo gadawyvetilebis asli (sssk-is 57-e muxlis pirveli nawi-
lis `d~ qvepunqti). amasTan, prokurori dazaralebuls ugzavnis sisxlissamarT-
lebrivi devnis dawyebaze uaris Sesaxeb dadgenilebis asls. dazaralebulis in-
formirebulobisaTvis mniSvnelovania isic, rom aseTi gadawyvetilebis miRebamde 
prokurori konsultacias gadis dazaralebulTan, ris Taobazec dgeba Sesabam-
isi oqmi (sssk-is 168-e muxli). aRniSnuli aZlevs dazaralebuls SesaZleblobas 
garkveulwilad moaxdinos prokuroris gadawyvetilebaze gavlena, rac Tavis mx-
riv prokurorsac daxmarebas uwevs samarTliani gadawyvetilebis miRebaSi. ig-
ive wesi moqmedebs prokuroris mier diskreciuli uflebamosilebis gamoyenebiT 
sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenilebis gamotanamde. sssk-
is 106-e muxlis pirveli nawilis Sesabamisad, prokurorma aRniSnulis Sesaxeb 
unda acnobos dazaralebuls da Seadginos oqmi. braldebulis mxridan momdin-
are represiebisa da ganmeorebiTi viqtimizaciisagan dazaralebulis dasacavad, 
kanonmdebeli aniWebs mas uflebas, rom moTxovnis SemTxvevaSi miiRos informacia 
braldebulis mimarT gamoyenebuli aRkveTis RonisZiebis da msjavrdebulis mier 
Tavisuflebis aRkveTis dawesebulebis datovebis Sesaxeb, Tu amiT braldebuls/
msjavrdebuls ar emuqreba realuri safrTxe (sssk-is 57-e muxlis pirveli nawi-
lis `i~ qvepunqti). amdenad, kanonmdebeli aRniSnuli regulaciiT cdilobs, rom 
gamoiricxos dazaralebulisa da braldebulis moulodneli Sexvedra da maT So-
ris konfrontacia, ramac rogorc dazaralebuls, ise braldebuls/msjavrdebuls 
SesaZloa moutanos mZime ziani. dazaralebuls SesaZloa uari eTqvas am tipis 
informaciis miRebaze, Tu represiis safrTxe eqmneba ara dazaralebuls, aramed 
Tavad braldebuls/msjavrdebuls. 

6. dazaralebulis informirebulobis kuTxiT gansakuTrebiT sayuradReboa am 
ukanasknelis ufleba, miiRos informacia gamoZiebis mimdinareobis Sesaxeb da 
gaecnos sisxlis samarTlis saqmis masalebs, Tu es ar ewinaaRmdegeba gamoZiebis 
interesebs (sssk-is 57-e muxlis pirveli nawilis `T~ qvepunqti). amrigad, dazara-
lebuls sisxlis samarTlis procesis adreul etapzeve SeuZlia sruli moculo-
biT gaecnos saqmis masalebsa da yvela im mtkicebulebas, rasac braldebis mxare 
waradgens saqmis arsebiTi ganxilvis sxdomaze. gasaTvaliswinebelia, rom xSir-
ad sisxlis samarTlis saqmis masalebi Seicavs aseve informacias, romelic miu-
TiTebs braldebulis mier Cadenil sxva iseT danaSaulze, romlebsac kavSiri ar 
aqvs konkretul dazaralebulTan. saqmis masalebSi SesaZloa arsebobdes infor-
macia sxva mesame pirebis piradi cxovrebis Sesaxebac, rac ar ukavSirdeba im da-
naSauls, romlis Sedegadac miadga ziani konkretul dazaralebuls. Sesabamisad, 
aseTi informaciis dazaralebulisTvis gacnoba ar aris gamarTlebuli da amas 
ewinaaRmdegeba zemoxsenebul pirTa uflebebis dacvisa da gamoZiebis interese-
bi. swored amitom garkveul SemTxvevebSi, rodesac dazaralebulisTvis saqmis 
masalebis gacnoba ewinaaRmdegeba gamoZiebis interesebs, aRniSnuli ufleba Sei-
Zleba SeezRudos dazaralebuls da uari eTqvas saqmis masalebis wvdomaze. Tum-
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ca uaris Tqmis safuZvlis aRmofxvrisTanave dazaralebuls unda ecnobos amis 
Sesaxeb da Sesabamisad miewodos informacia gamoZiebis mimdinareobis Taobaze 
da mieces saqmis masalebis gacnobis SesaZlebloba (sssk-is 57-e muxlis me-2 naw-
ili). nebismier SemTxvevaSi dazaralebuls ufleba aqvs winasasamarTlo sxdomis 
gamarTvamde, ara ugvianes 10 dRisa, gaecnos sisxlis samarTlis saqmis masalebs 
(sssk-is 57-e muxlis pirveli nawilis `k~ qvepunqti). 

7. dazaralebulis informirebulobis garantias warmoadgens sssk-is 56-e muxlis 
me-51 nawilisa da 57-e muxlis pirveli nawilis `m~ qvepunqtis daTqma, romlis 
Tanaxmad dazaralebuli uflebamosilia miiRos ganmarteba Tavisi ufleba-mova-
leobebis Sesaxeb. prokurorma an misi davalebiT gamomZiebelma dazaralebulad 
cnobis Sesaxeb dadgenileba unda gaacnos dazaralebuls da ganumartos mas sisx-
lis samarTlis saproceso kodeqsiT gaTvaliswinebuli yvela ufleba da maT ganx-
orcielebasTan dakavSirebuli procedurebi. aRniSnulis Sesaxeb dgeba oqmi, ro-
melsac xels aweren dazaralebuli da oqmis Semdgeni piri. dazaralebuls ufleba 
aqvs, SeniSvna gaakeTos oqmze. Tu dazaralebuli uars ambobs xelmoweraze, oqmSi 
aRiniSneba xelmoweraze uaris Tqmis mizezi. 

8. zemoaRniSnulis garda, dazaralebulis informirebulobis interess emsaxureba 
agreTve sssk-is 182-e muxlis me-41 nawili, romlis Tanaxmad sasamarTlo sxdomis 
nawilobrivi an sruli daxurvis SemTxvevaSi, mosamarTle uflebamosilia dazara-
lebuls misces sxdomaze an mis nawilze daswrebis ufleba. amasTan, mosamarTle 
valdebulia dakiTxvis dasrulebis Semdeg ganumartos sasamarTlo sxdomaze das-
wrebis ufleba yvela mowmes, maT Soris dazaralebul-mowmes (sssk-is 118-e muxlis 
me-2 nawili). 

9. d) sasamarTloSi Cvenebic micemis ufleba. dazaralebulis erT-erT mniSvnelovan 
uflebas miekuTvneba danaSaulis Sedegad miyenebuli zianis Taobaze sasamarTlo-
Si Cvenebis micemis ufleba, kerZod ki, sssk-is 57-e muxlis `g~ qvepunqtis Sesabami-
sad, dazaralebuls kanonmdebeli aZlevs SesaZleblobas, misces Cveneba miyenebul 
zianTan dakavSirebiT sasamarTloSi saqmis arsebiTi ganxilvisas da sasjelis Se-
fardebis Sesaxeb sasamarTlo sxdomaze. dazaralebuli uflebamosilia aseve Cven-
ebis nacvlad werilobiT warudginos sasamarTlos aRniSnuli informacia. aRsan-
iSnavia, rom dazaralebuls am uflebiT sargebloba SeuZlia sasamarTlo saqmis 
arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze Suamdgomlobis ganixi-
lavis drosac. sargeblobs ra dazaralebuli zemoxsenebuli uflebiT, amiT igi 
daxmarebas uwevs sasamarTlos danaSauliT gamowveuli zianis sworad SefasebaSi, 
rasac calkeul danaSaulTa sworad kvalifikaciisaTvis da braldebulisTvis Ses-
atyvisi sasjelis gansazRvrisaTvis arsebiTi mniSvneloba gaaCnia. 

10. e) xelaxali (meoradi) viqtimizaciisagan dacvis ufleba. vinaidan sisxlis samar-
Talwarmoebis dros SesaZlebelia dazaralebulma ganicados xelaxali (meora-
di) viqtimizacia da miadges mas fizikuri, fsiqologiuri, emociuri an qonebrivi 
ziani, kanonmdebelma dazaralebulis, aseve misi axlo naTesavis an ojaxis wevrebis 
dasacavad SeimuSava calkeuli samarTlebrivi meqanizmebi. dazaralebulis dacvis 
erT-erT aseT meqanizms warmoadgens am ukanasknelis, misi axlo naTesavis an ojax-
is wevris mimarT dacvis specialuri RonisZiebebis gamoyeneba. sssk-is 57-e muxlis 
pirveli nawilis ̀ z~ qvepunqti iTvaliswinebs dazaralebulis uflebas, moiTxovos 
dacvis specialuri RonisZiebis gamoyeneba, Tu safrTxe emuqreba rogorc mis, ise 
misi axlo naTesavis an ojaxis wevris sicocxles, janmrTelobas anda sakuTrebas. 

11. dazaralebulis meoradi viqtimizaciisagan dasacavad mniSvnelovania, rom ar mox-
des misi mravaljeradi dakiTxva saqmis garemoebebis irgvliv. xSir SemTxvevaSi 
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seqsualuri da sxva Zaladobrivi danaSaulis msxverpls gansakuTrebul sulier 
tkivils ayenebs mis mimarT ganxorcielebuli Zaladobis calkeuli detalebis 
Sesaxeb saubari. aRniSnulis Tavidan asarideblad kanonmdebelma gaiTvaliswina 
dazaralebuli-mowmis gamoZiebis etapze magistrati mosamarTlis winaSe dakiTx-
vis SesaZlebloba, raTa dazaralebuls aaridos braldebulTan pirispir Sexvedra 
saqmis arsebiTi ganxilvis sxdomaze sasamarTloSi (sssk-is 114-e muxlis pirveli 
nawilis `a~ da `d~ qvepunqtebi 118-e muxlis me-3 nawili). Tu gamoZiebis stadiaze 
magistrat mosamarTlesTan daikiTxa dazaralebuli, maSin saqmis arsebiTi ganxil-
vis sxdomaze gamoqveyndeba misi deponirebuli Cveneba dazaralebulis dauswreb-
lad. dazaralebulis xelaxali viqtimizaciisagan dacvis mizniT SesaZlebelia ga-
moyenebul iqnes agreTve dazaralebuli-mowmis distanciuri dakiTxva teqnikuri 
saSualebebis gamoyenebiT imave an sxva sasamarTlodan an sxva adgilidan (sssk-is 
243-e muxlis me-3 nawili). 

12. zemoaRniSnulis garda, dazaralebulis dacvis interesebs emsaxureba agreTve am 
ukanasknelis ufleba, mimarTos braldebis mxares sasamarTlo sxdomis nawilobriv 
an srulad daxurvis Sesaxeb Suamdgomlobis dayenebis moTxovniT (sssk-is 57-e mux-
lis pirveli nawilis `l~ qvepunqti). rac Seexeba adamianiT vaWrobis (trefikingis) 
da sqesobrivi danaSaulis msxverpls, maTi interesebis dasacavad sasamarTlos 
sakuTari iniciativiTac (mxaris Suamdgomlobis gareSe) ufleba aqvs sasamarTlo 
sxdoma nawilobriv an sruliad daxurulad gamoacxados (sssk-is 182-e muxlis me-3 
nawilis `d~ qvepunqti). amasTan erTad, kanonmdebeli adamianiT vaWrobis (tre-
fikingis) msxverpls aniWebs mowmis privilegias, anu uflebas mosafiqrebeli vadis 
ganmavlobaSi ar misces Cveneba sisxlis samarTlis saqmesTan dakavSirebiT (sssk-is 
50-e muxlis pirveli nawilis `i~ qvepunqti).

13. v) dazaralebulis sxva uflebebi. dazaralebuls sxva uflebebTan erTad aqvs Sesa-
Zlebloba miiRos procesSi monawileobis Sedegad gaweuli xarjebis anazRaureba, 
aseve daibrunos gamoZiebisa da sasamarTlo ganxilvis dros saqmis saWiroebisaT-
vis droebiT CamorTmeuli, misi kuTvnili qoneba (sssk-is 57-e muxlis pirveli 
nawilis `e~ da `v~ qvepunqtebi). dazaralebulis uflebaTa Soris sayuradReboa 
danaSaulis Setyobinebis Sesaxeb werilobiTi cnobis miRebis ufleba. sssk-
is 101-e muxlis 22-e nawilis Tanaxmad, pirs, romelic ganacxadebs danaSaulis 
Sesaxeb, ufleba aqvs, miiRos danaSaulis Sesaxeb Setyobinebis damadasturebeli 
werilobiTi cnoba. aRniSnuli ufleba xels Seuwyobs dazaralebulis interese-
bis dacvas dazaralebulad cnobaze uaris Sesaxeb prokuroris dadgenilebis sa-
samarTloSi gasaCivrebisas, aseve samoqalaqo samarTalwarmoebisas da sadazRvevo 
kompaniebTan zianis anazRaurebis moTxovnis wardgenisas.

14.  dazaralebulis movaleobebi. dazaralebulis movaleobebi kanonmdebelis mier 
ar aris calke specialuri normiT gansazRvruli. vinaidan dazaralebuli, amave 
dros, aris mowmec, dazaralebuls sssk-is 47-e muxlis Tanaxmad ekisreba mowmis 
valdebulebebi. dazaralebuli, iseve rogorc nebismieri mowm, valdebulia: 
- gamocxaddes sasamarTlos gamoZaxebiT; 
- upasuxos dasmul SekiTxvebs;
-  ar gaamJRavnos saqmesTan dakavSirebiT misTvis cnobili garemoebebi, Tu igi 

amis Sesaxeb gaafrTxila sasamarTlom;
- daicvas wesrigi saqmis sasamarTlo ganxilvis dros;
-  sxdomis Tavmjdomaris nebarTvis gareSe ar datovos sasamarTlo sxdomis  dar-

bazi.
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 muxli 58. informacia da ganmarteba 

1. prokurorma dazaralebulis moTxovnis SemTxvevaSi winaswar unda Seatyobinos mas 
Semdegi saproceso moqmedebebis Catarebis adgili da dro:
a) braldebulis pirveli wardgena magistrat mosamarTlesTan;
b) winasasamarTlo sxdoma;
g) sasamarTlos mTavari sxdoma;
d) sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze 
prokuroris Suamdgomlobis ganxilvis sasamarTlo sxdoma;
e) sasjelis Sefardebis sasamarTlo sxdoma;
v) saapelacio an sakasacio sasamarTlo sxdoma.
2. am muxlis pirvel nawilSi aRniSnuli informacia dazaralebuls werilobiT unda ga-
daeces, garda im SemTxvevisa, rodesac sxvagvari saSualebiT gadacema gonivrulia moce-
mul garemoebebSi da sakmaris dros iZleva Sesabamisi gadawyvetilebis misaRebad.
3. prokurori valdebulia Seatyobinos dazaralebuls saproceso SeTanxmebis dadeba.

1.  kanonmdebeli dazaralebuls aniWebs uflebas miiRos informacia procesis 
msvlelobisa da saqmis masalebis Taobaze. aRniSnuli ufleba mas xels uwyobs 
kanoniT miniWebuli sxva uflebebiT jerovnad sargeblobaSi da aseve xelaxali 
viqtimizaciis Tavidan aridebaSi. dazaralebulis informirebulobis aucileblo-
bas xazs usvams agreTve evroparlamentisa da sabWos 2012 wlis 25 oqtombris 
№2012\29\EU direqtiva `danaSaulis msxverplis uflebebis minimaluri standar-
tebisa da mxardaWeris Sesaxeb~. sisxlis samarTlis saproceso kanonmdeblobis 
Tanaxmad, dazaralebuls SeuZlia miiRos informacia sisxlis samarTlis proce-
sis sxvadasxva etapze procesis mwarmoebeli pirebis mier miRebuli mniSvnelovani 
gadawyvetilebebis, calkeuli saproceso moqmedebebis ganxorcielebisa da saqmis 
masalebis Taobaze. magaliTad, dazaralebuls prokurorma moTxovnis SemTxvevaSi 
winaswar unda Seatyobinos iseTi saproceso moqmedebebis Catarebis adgili da 
dro, rogoricaa: 
- braldebulis pirveli wardgena magistrat mosamarTlesTan;
- winasasamarTlo sxdoma;
- sasamarTlos mTavari sxdoma;
-  sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taoba-

ze prokuroris Suamdgomlobis ganxilvis sxdoma;
- sasamarTlo sxdoma sasjelis Sefardebis Sesaxeb;
- saapelacio an sakasacio sasamarTlos sxdoma (ix. sssk-is 57-e muxlis 
  pirveli nawilis `b~ qvepunqti, 58-e muxlis pirveli nawili).

2.  dazaralebuls aseve ufleba aqvs ufasod miiRos sisxlissamarTlebrivi devnis 
an/da gamoZiebis Sewyvetis Sesaxeb dadgenilebis (ganCinebis), ganaCenis, sxva Sema-
jamebeli sasamarTlo gadawyvetilebis asli (sssk-is 57-e muxlis pirveli nawi-
lis `d~ qvepunqti). amasTan, prokurori dazaralebuls ugzavnis sisxlissamarT-
lebrivi devnis dawyebaze uaris Sesaxeb dadgenilebis asls. dazaralebulis in-
formirebulobisaTvis mniSvnelovania isic, rom aseTi gadawyvetilebis miRebamde 
prokurori konsultacias gadis dazaralebulTan, ris Taobazec dgeba Sesabam-
isi oqmi (sssk-is 168-e muxli). aRniSnuli aZlevs dazaralebuls SesaZleblobas 
garkveulwilad moaxdinos prokuroris gadawyvetilebaze gavlena, rac Tavis mx-
riv prokurorsac daxmarebas uwevs samarTliani gadawyvetilebis miRebaSi. ig-
ive wesi moqmedebs prokuroris mier diskreciuli uflebamosilebis gamoyenebiT 
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sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenilebis gamotanamde. sssk-
is 106-e muxlis pirveli nawilis Sesabamisad, prokurorma aRniSnulis Sesaxeb 
unda acnobos dazaralebuls da Seadginos oqmi. braldebulis mxridan momdin-
are represiebisa da ganmeorebiTi viqtimizaciisagan dazaralebulis dasacavad, 
kanonmdebeli aniWebs mas uflebas, rom moTxovnis SemTxvevaSi miiRos informacia 
braldebulis mimarT gamoyenebuli aRkveTis RonisZiebis da msjavrdebulis mier 
Tavisuflebis aRkveTis dawesebulebis datovebis Sesaxeb, Tu amiT braldebuls/
msjavrdebuls ar emuqreba realuri safrTxe (sssk-is 57-e muxlis pirveli nawi-
lis `i~ qvepunqti). amdenad, kanonmdebeli aRniSnuli regulaciiT cdilobs, rom 
gamoiricxos dazaralebulisa da braldebulis moulodneli Sexvedra da maT So-
ris konfrontacia, ramac rogorc dazaralebuls, ise braldebuls/msjavrdebuls 
SesaZloa moutanos mZime ziani. dazaralebuls SesaZloa uari eTqvas am tipis 
informaciis miRebaze, Tu represiis safrTxe eqmneba ara dazaralebuls, aramed 
Tavad braldebuls/msjavrdebuls. 

3. dazaralebulis informirebulobis kuTxiT gansakuTrebiT sayuradReboa am 
ukanasknelis ufleba, miiRos informacia gamoZiebis mimdinareobis Sesaxeb da ga-
ecnos sisxlis samarTlis saqmis masalebs, Tu es ar ewinaaRmdegeba gamoZiebis 
interesebs (sssk-is 57-e muxlis pirveli nawilis `T~ qvepunqti). amrigad, dazara-
lebuls sisxlis samarTlis procesis adreul etapzeve SeuZlia sruli moculo-
biT gaecnos saqmis masalebsa da yvela im mtkicebulebas, rasac braldebis mxare 
waradgens saqmis arsebiTi ganxilvis sxdomaze. gasaTvaliswinebelia, rom xSirad 
sisxlis samarTlis saqmis masalebi Seicavs aseve informacias, romelic miuTiTebs 
braldebulis mier Cadenil sxva iseT danaSaulebze, romlebsac kavSiri ar aqvs 
konkretul dazaralebulTan. saqmis masalebSi SesaZloa arsebobdes informacia 
sxva mesame pirebis piradi cxovrebis Sesaxebac, rac ar ukavSirdeba im danaSauls, 
romlis Sedegadac miadga ziani konkretul dazaralebuls. Sesabamisad, aseTi in-
formaciis dazaralebulisTvis gacnoba ar aris gamarTlebuli da amas ewinaaRm-
degeba zemoxsenebul pirTa uflebebis dacvisa da gamoZiebis interesebi. swored 
amitom garkveul SemTxvevebSi, rodesac dazaralebulisTvis saqmis masalebis gac-
noba ewinaaRmdegeba gamoZiebis interesebs, aRniSnuli ufleba SeiZleba SeezRu-
dos dazaralebuls da uari eTqvas saqmis masalebis wvdomaze. Tumca uaris Tqmis 
safuZvlis aRmofxvrisTanave dazaralebuls unda ecnobos amis Sesaxeb da Sesa-
bamisad miewodos informacia gamoZiebis mimdinareobis Taobaze da mieces saqmis 
masalebis gacnobis SesaZlebloba (sssk-is 57-e muxlis me-2 nawili). nebismier 
SemTxvevaSi dazaralebuls ufleba aqvs winasasamarTlo sxdomis gamarTvamde, ara 
ugvianes 10 dRisa, gaecnos sisxlis samarTlis saqmis masalebs (sssk-is 57-e muxlis 
pirveli nawilis `k~ qvepunqti). 

4.  dazaralebulis informirebulobis garantias warmoadgens sssk-is 56-e muxlis 
me-51 nawilisa da 57-e muxlis pirveli nawilis `m~ qvepunqtis daTqma, romlis 
Tanaxmad dazaralebuli uflebamosilia miiRos ganmarteba Tavisi ufleba-mova-
leobebis Sesaxeb. prokurorma an misi davalebiT gamomZiebelma dazaralebulad 
cnobis Sesaxeb dadgenileba unda gaacnos dazaralebuls da ganumartos mas sisx-
lis samarTlis saproceso kodeqsiT gaTvaliswinebuli yvela ufleba da maT ganx-
orcielebasTan dakavSirebuli procedurebi. aRniSnulis Sesaxeb dgeba oqmi, ro-
melsac xels aweren dazaralebuli da oqmis Semdgeni piri. dazaralebuls ufleba 
aqvs, SeniSvna gaakeTos oqmze. Tu dazaralebuli uars ambobs xelmoweraze, oqmSi 
aRiniSneba xelmoweraze uaris Tqmis mizezi. 

5.  zemoaRniSnulis garda, dazaralebulis informirebulobis interess emsaxureba 
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agreTve sssk-is 182-e muxlis me-41 nawili, romlis Tanaxmad sasamarTlo sxdomis 
nawilobrivi an sruli daxurvis SemTxvevaSi, mosamarTle uflebamosilia dazara-
lebuls misces sxdomaze an mis nawilze daswrebis ufleba. amasTan, mosamarTle 
valdebulia dakiTxvis dasrulebis Semdeg ganumartos sasamarTlo sxdomaze das-
wrebis ufleba yvela mowmes, maT Soris dazaralebul-mowmes (sssk-is 118-e muxlis 
me-2 nawili). 
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Tavi VIII 
sisxlis samarTlis procesSi monawileobis 

gamomricxavi garemoebebi, acileba

muxli 59. sisxlis samarTlis procesSi mosamarTlis, nafici msajulis, prokuro-
ris, gamomZieblis an sasamarTlo sxdomis mdivnis monawileobis gamomricxavi 
garemoebebi

1. mosamarTle, nafici msajuli, prokurori, gamomZiebeli an sasamarTlo sxdomis mdi-
vani ver miiRebs monawileobas sisxlis samarTlis procesSi, Tu: 
a) kanoniT dadgenili wesiT ar iyo Tanamdebobaze daniSnuli an arCeuli; 
b) am saqmeSi monawileobs an monawileobda, rogorc braldebuli, advokati, dazarale-
buli, eqsperti, Tarjimani an mowme;
b1) am saqmeze gamoZieba mis mier danaSaulis SesaZlo Cadenis faqtze mimdinareobs.
g) aris braldebulis, advokatis, dazaralebulis ojaxis wevri an axlo naTesavi; 
d) isini erTmaneTis ojaxis wevrebi an axlo naTesavebi arian; 
e) arsebobs sxva garemoeba, romelic saeWvos xdis mis obieqturobasa da miukerZoeblo-
bas. 
2. mosamarTle ver miiRebs monawileobas sisxlis samarTlis saqmis arsebiT ganxilva-
Si, Tu igi am saqmeSi monawileobda, rogorc gamomZiebeli, prokurori, winasasamarTlo 
sxdomis, pirveli instanciis, saapelacio an sakasacio sasamarTlos mosamarTle an sa-
samarTlo sxdomis mdivani. es wesi vrceldeba im mosamarTleze, romelic monawileobda 
sisxlis samarTlis saqmis axlad gamovlenil garemoebaTa gamo ganxilvaSi. 
3. mosamarTle ver miiRebs monawileobas mis mier miRebuli gadawyvetilebis gamo Set-
anili saCivris ganxilvaSi. 
4. saqarTvelos uzenaesi sasamarTlos did palataSi saqmis ganxilvaSi mosamarTlis 
monawileobis gamomricxavi garemoeba ar aris adre am saqmis sakasacio wesiT ganxilvaSi 
misi monawileoba. 
5. prokurorisa da gamomZieblis mier TavianTi funqciebis Sesruleba sisxlis samarT-
lis procesis arc erT stadiaze ar abrkolebs am saqmeSi maT Semdgom monawileobas. 
6. sisxlis samarTlis saqmeSi monawile gamomZiebeli monawileobas ver miiRebs dacvis 
mxaris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT Casatarebel sagamoZiebo 
moqmedebaSi, Tu ar arsebobs dacvis mxaris winaswari werilobiTi Tanxmoba. 

1. normis mizani: saqarTvelos konstituciiT, adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konveciis me-6 muxliT, sssk-iT da sxva sakanonmdeblo aqtebiT 
dadgenilia piris ufleba, misi saqme ganixilos im mosamarTlem, romlis gansjadic 
aris igi. sisxlis samarTlis saproceso kodeqsiT aseve dadgenilia iseTi sakiTx-
ebi, rogoric aris sagamoZiebo qvemdebareoba, sisxlissamarTlebrivi devnisa da 
gamoZiebis saproceso xelmZRvanelobis procedurebi. Sesabamisad, obieqturobi-
sa da miukerZoeblobis principi moqmedebs sisxlis samarTlis procesis yvela 
stadiaze. imisaTvis, rom uzrunvelyofil iqnes SejibrobiToba, obieqturoba da 
miukerZoebloba, sisxlis samarTlis saproceso kodeqsi adgens garemoebebs, rom-
lebic gamoricxavs ama Tu im piris monawileobas sisxlis samarTlis procesSi, 
aRniSnuli garemoebebi warmoadgens acilebis (TviTacilebis) safuZvlebs. sisx-
lis samarTlis saproceso kodeqsis 59-e muxlis pirveli nawili saqmeSi monaw-
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ileobis gamoricxav saerTo garemoebebs adgens mosamarTlis, nafici msajulis, 
prokuroris, gamomZieblisa da sasamarTlo sxdomis mdivnisaTvis da aRniSnuli 
ganpirobebulia imiT, rom TiToeuli maTgani sisxlis samarTlis procesis sxva-
dasxva etapze aqtiur rols asrulebs sisxlis samarTlis procesis miznis miRwe-
visaTvis. Sesabamisad, mniSvnelovania, rom isini maTi funqciis ganxorcielebisas 
iyvnen miukerZoeblebi da damoukideblebi. 

2. mosamarTlis, nafici msajulis, prokuroris, gamomZiebelis an sasamarTlo sx-
domis mdivanis sisxlis samarTlis saqmeSi monawileobis gamomricxav erT-erT Zir-
iTad garemoebas warmoadgens, Tu isini kanoniT dadgenili wesiT ar arian Tanamde-
bobaze daniSnuli an arCeuli, radgan, Tu es elementi ar aris dakmayofilebuli, 
azrs kargavs sxva iseTi elementebis Semowmeba, rogoric aris damoukidebloba 
da miukerZoebloba. mosamarTlis Tanamdebobaze daniSvnis an arCevis wesi dadge-
nilia `saerTo sasamarTloebis Sesaxeb~ organuli kanoniT. magaliTad, uzenaesi 
sasamarTlos Tavmjdomares da wevrebs saqarTvelos prezidentis wardginebiT, 
siiTi Semadgenlobis umravlesobiT, 10 wlis vadiT irCevs saqarTvelos parla-
menti, xolo saapelacio da raionuli (saqalaqo) sasamarTloebis mosamarTles 
Tanamdebobaze niSnavs saqarTvelos iusticiis umaRlesi sabWo (`saerTo sasamarT-
loebis Sesaxeb~ organuli kanonis 36-e muxli, nafici msajulis SerCeva xdeba 
sisxlis samarTlis saproceso kodeqsiT dadgenili wesis Sesabamisad, prokuroris 
Tanamdebobaze daniSvna xdeba `prokuraturis Sesaxeb~ saqarTvelos kanonis Sesa-
bamisad, xolo sasamarTlo sxdomis mdivani iniSneba konkursis wesiT, sasamarTlos 
Tavmjdomaris gadawyvetilebiT. Tuki zemoT miTiTebuli procesis monawile ar 
aris daniSnuli an arCeuli Tanamdebobaze Sesabamisi kanoniT gansazRvruli wesiT, 
aRniSnuli warmoadgens procesSi maTi monawileobis gamomricxav garemoebas.

3. mosamarTlis, nafici msajulis, prokuroris, gamomZieblis an sasamarTlo sxdomis 
mdivnis sisxlis samarTlis saqmeSi monawileobis Semdegi gamomricxavi garemoe-
baa saqmeSi maTi axlandeli Tu warsuli monawileoba braldebulis, advokatis, 
dazaralebulis, eqspertis, Tarjimnis an mowmis statusiT. aRniSnuli garemoeba 
saqmeSi monawileobis gamomricxav garemoebas warmoadgens imdenad, ramdenadac 
miuTiTebs mosamarTlis, nafici msajulis, prokuroris, gamomZieblis an sasamarT-
lo sxdomis mdivnis mikerZoebaze. 

4. mosamarTle, nafici msajuli, prokurori, gamomZiebeli an sxdomis mdivani ver 
iqneba miukerZoebeli im saqmeSi, sadac is icavda magaliTad dazaralebulis an 
braldebulis interesebs. aseT SemTxvevaSi yovelTvis iarsebebs eWvi misi mi-
ukerZoeblobis Sesaxeb. mosamarTle ar unda iyos mikerZoebuli romelime mxaris 
mimarT. mas unda SeeZlos mxareTa poziciebisa da Sexedulebebis Tavisufali ganx-
ilva da iseTi gadawyvetilebis miReba, romelic samarTlis normebis swori gam-
oyenebis safuZvelze, warmoadgens saqmis samarTlian gadawyvetas. treqseli Tavis 
naSromSi miuTiTebs: mosamarTlisaTvis ZiriTadi damaxasiaTebeli niSani ara misi 
damoukidebloba, aramed mukerZoeblobaa. rodesac mosamarTle ar aris damou-
kidebeli, yovelTvis arsebobs eWvi, rom verc miukerZoebeli iqneba. maSin, roca 
mikerZoebuli mosamarTle yovelTvis Seuferebelia TanamdebobisaTvis, imis miu-
xedavad, damoukidebelia Tu ara.347

5. sssk-Si 2014 wlis 24 ivliss ganxorcielebuli cvlilebebiT mosamarTlis, nafi-
ci msajulis, prokuroris, gamomZieblis an sasamarTlo sxdomis mdivnis saqmeSi 
monawileobis gamomricxav garemoebas warmoadgens maTi monawileoba im saqmeSi, 
romelzec gamoZieba mimdinareobs maT mier danaSaulis SesaZlo Cadenis faqt-

347 ix., treqseli, S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 72. 
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Tan dakavSirebiT. sisxlis samarTlis saproceso kodeqsSi am cvlilebis ganxor-
cieleba ganapiroba sasamarTlo da sagamoZiebo organoebis mimarT arsebulma pre-
tenziebma da im garemoebam, rom sagamoZiebo organoebSi daiwyo araerTi saqmis 
gamoZieba, samarTalwarmoeba dasrulebul saqmeebze sajaro moxeleebis mier sa-
varaudo samarTaldarRvevis CadenasTan dakavSirebiT. Sesabamisad, imisaTvis, rom 
uzrunvelyofil iqnes mosamarTlis, nafici msajulis, prokuroris, gamomZiebli-
sa da saxdomis mdivnis miukerZoebloba da damoukidebloba, mniSvnelovania rom 
isini ar monawilobdnen im saqmeebSi, romelzec gamoZieba maT mier danaSaulis 
SesaZlo Cadenis faqtTan dakavSirebiT mimdinareobs. aseT saqmeebSi mosamarTlis, 
nafici msajulis, prokuroris, gamomZieblis an sasamarTlo sxdomis mdivnis ac-
ileba unda ganxorcieldes gamoZiebis dawyebisTanave an mimdinareobis manZilze 
da acilebisaTvis piris braldebulad cnoba ar aris aucilebeli.

6. mosamarTlis, nafici msajulis, prokuroris, gamomZieblis an sasamarTlo sxdomis 
mdivnis miukerZoebloba SeiZleba eWvqveS dadges aseve im SemTxvevaSic, roca is 
aris braldebulis, advokatis, dazaralebulis ojaxis wevri an axlo naTesavi. 
procesis aRniSnul monawileebs Soris naTesauri kavSiris arseboba eWvebs aCens 
maT miukerZoeblobasTan dakavSirebiT, radgan aseT SemTxvevaSi isini ver CaiTv-
lebian neitralurebad verc procesis monawileebis da verc obieqturi damkvir-
veblis TvalSi. aseTive, Sedegi dgeba maSinac, roca TviTon mosamarTles, nafici 
msajuls, prokurors, gamomZiebels an sxdomis mdivans Soris arsebobs naTesauri 
kavSiri.

7. marTalia, sisxlis samarTlis saproceso kodeqsis 59-e muxlis pirveli nawili 
iTvaliswinebs saqmeSi monawileobis gamomricxav konkretuli garemoebebis Camon-
aTvals, magram es CamonaTvali ar aris srulyofili, radgan SeiZleba arsebobdes 
sxva iseTi garemoeba, rac konkretulad am muxlSi ar aris miTiTebuli da rome-
lic saeWvos gaxdis mosamarTlis, nafici msajulis, prokuroris, gamomZieblis an 
sxdomis mdivnis obieqturobasa da miukerZoeblobas. kanoni ar gansazRvravs ra 
SeiZleba iyos aseTi garemoeba. aseTad SeiZleba ganxilul iqnes megobruli an sxva 
saxis axlobluri urTierToba, an iseTi safuZvlis arseboba, romelic eWvs badebs 
procesis monawilis obieqturobasa da miukerZoeblobaSi. TiToeuli aseTi safuZ-
vliT acilebis gadawyveta saWiroebs gansakuTrebul dasabuTebas. mosamarTlis 
mier aseTi safuZvliT saqmis acilebisas mxedvelobaSi unda iqnes miRebuli saqa-
rTvelos konstituciisa da Sesabamisi kanonmdeblobis moTxovnebi imasTan dakav-
SirebiT, rom mosamarTle valdebulia iyos obieqturi da miukerZoebeli. arsebu-
li praqtikis mixedviT, erT-erT saqmeSi mosamarTlem sssk-is 59-e muxlis pirveli 
nawilis `e~ punqtiT gaTvaliswinebul garemoebad miuTiTa is, rom braldebuli 
ukanonod miiCnevda pirveli wardgenis sxdomaze am mosamarTlis mier misTvis pa-
timrobis Sefardebas, im safuZvliT, rom mosamarTle ar iyo saqmis ganxilvisas 
obieqturi da miukerZoebeli, radganac misi Svilebi muSaobdnen Zalovan uwyebebSi 
da man es gadawyvetileba am garemoebis gavleniT miiRo. 

8. marTalia, acilebis es safuZveli pirdapir ar aris miTiTebuli sisxlis samarT-
lis procesSi, magram mosamarTlem aRniSnuli garemoeba miiCnia sssk-is 59-e mux-
lis `e~ punqtiT gaTvaliswinebul iseT garemoebad, romelic gamoricxavda saqmis 
arsebiTi ganxilvis dros mis monawileobas. 

9. saqmeSi `lengborgeri SvedeTis winaaRmdeg~ ganmcxadebeli SezRuduli iyo mis 
qiravnobis xelSekrulebaSi arsebuli molaparakebis punqtiT. is uars acxadebda 
am punqtiT gansazRvruli valdebulebis Sesrulebaze, romelic SeTanxmebuli iyo 
gamqiravebelTa da damqiravebelTa interesebis damcveli organizaciebis mier. 
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sasamarTlo organo, romelsac ganmcxadeblis sarCeli unda ganexila, Sedgeboda 
inter alia am organizaciebis warmomadgenlebisagan. Sesabamisad, is ver CaiTvleboda 
miukerZoeblad, radgan mosalodneli iyo rom swored am ori organizaciis warmo-
madgenlebi erToblivad ewinaaRmdegebodnen ganmcxadeblis moTxovnebs. 

10. garda imisa, rom sisxlis samarTlis saproceso kodeqsi adgens mosamarTlis, nafi-
ci msajulis, prokuroris, gamomZieblis an sxdomis mdivnis saqmeSi monawileobis 
gamomricxav saerTo garemoebebs, kanoni aseve calkec adgens iseT garemoebebs, 
romelTa arsebobac gamoricxavs saqmeSi mxolod mosamarTlis monawileobas. ase-
Ti garemoeba aris is, rom saerTo mosamarTle ver miiRebs monawileobas sisxlis 
samarTlis saqmis arsebiT ganxilvaSi, Tu igi am saqmeSi monawileobda, rogorc ga-
momZiebeli, prokurori, winasasamarTlo sxdomis, pirveli instanciis, saapelacio 
an sakasacio sasamarTlos mosamarTle an sasamarTlo sxdomis mdivani.

11. miTiTebuli garemoebebis arsebobis SemTxvevaSi mosamarTlis mier saqmis ganxil-
visagan acileba emsaxureba damoukidebeli da miukerZoebeli sasamarTlos mier 
gadawyvetilebis miRebis uzrunvelyofas. prokurori, romelic axorcielebs 
sisxlissamarTlebriv devnas da cdilobs simarTlis dadgenas, romelsac SeiZleba 
braldebuli saguldagulod malavdes, imave saqmeze ver iqneba damoukidebeli 
da miukerZoebeli arbitri. misi, rogorc mosamarTlis ganxilvis sagani SeiZle-
ba gaxdes am saqmeSi prokurorad monawileobis dros gatarebuli RonisZiebebis 
kanoniereba. aseT viTarebaSi ki Zneli warmosadgenia, rom braldebulis mier igi 
aRqmul iqnes miukerZoebl mosamarTled. aseTive mosazrebiT aris agreTve uary-
ofili saqmis arsebiT ganxilvaSi winasasamarTlo sxdomis mosamarTlis monawil-
eobis SesaZlebloba. kanonis daTqma, rom winasasamarTlo sxdomis mosamarTle 
monawileobas ver miiRebs saqmis arsebiT ganxilvaSi, efuZneba im garemoebas, rom 
arsebiTi ganxilvisaTvis saqmis gadacemis Taobaze gadawyvetilebis miRebis dros 
winasasamarTlo sxdomis mosamarTle akeTebs daskvnas imis Taobaze, rom bral-
debis mxaris mier wardgenili mtkicebulebebi albaTobis maRali xarisxiT iZleva 
safuZvels varaudisaTvis, rom pirma danaSauli Caidina. 

12. aseve, saqmeSi mosamarTlis monawileobis gamomricxav garemoebas warmoadgens 
saapelacio da sakasacio sasamarTloebSi im mosamarTlis monawileoba, romel-
ic am saqmis ganxilvaSi monawileobda qvemdgomi instanciis sasamarTloSi. aseve, 
pirveli instanciis sasamarTloSi im mosamarTleebis monawileoba, romlebic am 
saqmis ganxilvaSi monawileobdnen saapelacio da sakasacio sasamarTloebSi. es 
wesi vrceldeba im mosamarTleze, romelic monawileobda sisxlis samarTlis 
saqmis axlad gamovlenil garemoebaTa gamo ganxilvaSi. mosamarTle aseve ver 
miiRebs monawileobas mis mier miRebuli gadawyvetilebis gamo Setanili saCivris 
ganxilvaSi. 

13. prokurorisa da gamomZieblis mier TavianTi funqciebis Sesruleba sisxlis samar-
Tlis procesis arc erT stadiaze ar abrkolebs am saqmeSi maT Semdgom monawil-
eobas. magaliTad, Tuki prokurori Tavad awarmoebda saqmis gamoZiebas, aRniSnu-
li garemoeba ar warmoadgens am saqmis ganxilvaSi misi monawileobis gamomricxav 
garemoebas. 

14. sssk-is 111-e muxlis pirveli nawilis Tanaxmad, dacvis mxaris dasabuTebuli Sua-
mdgomlobiT, sasamarTlos ganCinebis safuZvelze sagamoZiebo moqmedebas atarebs 
gamomZiebeli, romelic ar SeiZleba iyos igive piri, romelic mocemuli saqmis 
gamoZiebas awarmoebs. gamomZiebeli unda SearCios sagamoZiebo organos xelmZR-
vanelma da misi vinaoba da sakontaqto monacemebi dacvis mxares unda ecnobos 
sagamoZiebo moqmedebis Catarebamde. saqmis gamoZiebaSi monawile gamomZiebeli 
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ver miiRebs monawileobas dacvis mxaris Suamdgomlobis safuZvelze sasamarTlos 
ganCinebiT Casatarebel sagamoZiebo moqmedebaSi. aseT moqmedebas, rogorc wesi, 
atarebs sagamoZiebo organos mier SerCeuli piri, romelic ar SeiZleba iyos 
saqmis gamoZiebaSi monawile piri. am wesidan gamonaklisi SeiZleba daSvebul iqnes 
dacvis winaswari werilobiTi Tanxmobis safuZvelze, ra drosac SesaZlebelia 
dacvis mxaris Suamdgomlobis safuZvelze sagamoZiebo moqmedeba Catardes saqmis 
mwarmoebeli gamomZieblis mierac. is garemoeba, rom dacvis mxaris Suamdgomlo-
biT sasamarTlo ganCinebis safuZvelze sagamoZiebo moqmedebas atarebs ara saqmis 
gamomZiebeli, aramed sagamoZiebo organos mier SerCeuli piri, ganpirobebu-
lia mniSvnelovanwilad mxareTa SejibrobiTobiT, ra drosac uzrunvelyofilia 
dacvis mxaris ufleba, damoukideblad obieqturi piris meSveobiT moipovos 
misTvis saWiro informacia. Tuki dacvis mxare werilobiT gamoxatavs Tanxmobas 
saqmis gamomZieblis mier sagamoZiebo moqmedebis Catarebaze, aseT SemTxvevaSi, 
SesaZlebelia dacvis mxaris mier moTxovnili Cxrekis Catareba saqmis gamomZie-
blis mier.

muxli 60. sisxlis samarTlis procesSi advokatis monawileobis gamomricxavi 
garemoebebi 

advokati ver miiRebs monawileobas sisxlis samarTlis procesSi, Tu: 
a) am saqmeSi monawileobda, rogorc mosamarTle, nafici msajuli, prokurori, gamomZie-
beli, sasamarTlo sxdomis mdivani, mowme an eqsperti; 
b) iuridiul daxmarebas uwevs an uwevda im pirs, romlis interesebic ewinaaRmdegeba mis 
mier dasacavi braldebulis interesebs, romelsac is warmoadgens;
g) naTesauri urTierToba aqvs mosamarTlesTan, prokurorTan, gamomZiebelTan an sa-
samarTlo sxdomis mdivanTan, romelic monawileobs an monawileobda am saqmis gamoZie-
basa Tu sasamarTlo ganxilvaSi.

1. normis mizani: normis mizani iseve rogorc sssk-is 59-e muxlis SemTxvevaSi, aqac 
samarTliani sasamarTlos uflebis uzrunvelyofaa.

2. am uflebis uzrunvelyofis erT-erTi ZiriTadi elementia braldebulis ufle-
ba, daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT, an, Tu mas ar 
gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis asanazRaureblad ufasod 
isargeblos aseTi momsaxurebiT, rodesac amas moiTxovs marTlmsajulebis inter-
esebi. braldebulis ufleba, rom Tavi daicvas mis mier arCeuli damcvelis meS-
veobiT SeiZleba SeizRudos im SemTxvevaSi, rodesac arsebobs sisxlis samarTlis 
procesSi advokatis monawileobis gamomricxavi garemoebebi. 

3. sisxlis samarTlis procesSi monawileobis gamomricxavi garemoeba aris is, 
rom advokati am saqmeSi monawileobda, rogorc mosamarTle, nafici msajuli, 
prokurori, gamomZiebeli, sasamarTlo sxdomis mdivani, mowme an eqsperti. garda 
sisxlis samarTlis saproceso kodeqsisa, advokatis sisxlis samarTlis proces-
Si monawileobis gamomricxav garemoebebs iTvaliswinebs aseve `advokatTa Sesax-
eb~ saqarTvelos kanonis me-8 muxlic, romlis Tanaxmadac dauSvebelia advokatis 
mier profesiuli funqciebis Sesruleba im saqmeze, romelzedac man ukve ganaxor-
ciela mosamarTlis,prokuroris, gamomZieblis, momkvlevis, sasamarTlo sxdomis 
mdivnis, Tarjimnis, damswris, mowmis, eqspertis, specialistis, sajaro mosamsax-
uris an notariusis statusiT da saproceso kanonmdeblobiT gaTvaliswinebuli 
sxva uflebamosilebani. rogorc vxedavT, ̀ advokatTa Sesaxeb~ saqarTvelos kanoni 
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afarToebs im garemoebebis wres, romelic gamoricxavs advokatis mier profesi-
uli funqciis ganxorcielebis SesaZleblobas da es ar aris SemTxveviTi, vinaidan 
aRniSnuli kanoni awesrigebs zogadad advokatis saqmianobas da es CamonaTvali 
saerToa rogorc sisxlis, aseve administraciuli da samoqalaqo procesisaTvis, 
maSin, rodesac sisxlis samarTlis saproceso kodeqsis Sesabamisi norma Seicavs 
mxolod im garemoebaTa CamonaTvals, rac gamoricxavs advokatis sisxlis samarT-
lis procesSi monawileobis SesaZleblobas. 

4. advokatis sisxlis samarTlis procesSi monawileobis gamomricxav garemoebas war-
moadgens aseve is garemoebac, Tu advokati iuridiul daxmarebas uwevs an uwevda 
im pirs, romlis interesebic ewinaaRmdegeba mis mier dasacavi braldebulis in-
teresebs, romelsac is warmoadgens da aseve isic, Tu mas naTesauri urTierToba 
aqvs mosamarTlesTan, prokurorTan, gamomZiebelTan an sasamarTlo sxdomis mdi-
vanTan, romelic monawileobs an monawileobda am saqmis gamoZiebasa Tu sasamarT-
lo ganxilvaSi. praqtikaSi xSiria SemTxvevebi, rodesac advokati Tavdapirvelad 
erT saqmeSi axorcielebs ramdenime braldebulis dacvas, romelTa Sorisac saqmis 
msvlelobis dros fiqsirdeba interesTa konfliqti. aseT SemTxvevaSi, marTebuli 
iqneba, rom advokati Camocilebul iqnes mocemul saqmes, vinaidan Tundac mxolod 
erTi braldebulis mimarT dacvis ganxorcielebis gagrZelebis SemTxvevaSic ki, 
saxeze iqneba sssk-is me-60 muxlis `b~ punqtiT gaTvaliswinebuli garemoeba. aseve 
SeuZlebelia advokatma, romelic saqmeSi icavda dazaralebulis interesebs, Sem-
deg daicvas am saqmeSi braldebulis interesebi. aRniSnuli garemoebis arsebobi-
sas advokatis mier braldebulis mxareze Tavisi uflebamosilebis ganxorcieleba, 
garda imisa, rom iqneba arakanonieri, amavdroulad aris araeTikuric da zians 
miayenebs mxareTa SejibrobiTobas. 

5. rac Seexeba advokatis naTesaur urTierTobebs saqmis ganxilvaSi monawile mo-
samarTlesTan, prokurorTan, gamomZiebelTan an sasamarTlo sxdomis mdivanTan, 
am garemoebis arseboba iseve warmoadgens advokatis sisxlis samarTlis procesSi 
monawileobis gamomricxav garemoebas, rogorc mosamarTlis, nafici msajulis, 
prokuroris, gamomZieblis an sasamarTlo sxdomis mdivnis sisxlis samarTlis 
procesSi gamomricxav garemoebas warmoadgens maTi naTesauri urTierToba saqme-
Si monawile advokatTan.

muxli 601. arasrulwlovnis kanonieri warmomadgenlobis gamomricxavi gare-
moebebi (17.10.2014 #2706 amoqmeddes gamoqveynebidan me-15 dRes) amoRebulia 
(12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)

ojaxur danaSaulze da ojaxSi Zaladobaze sisxlis samarTalwarmoebis yvela etapze, 
maT Soris, dakiTxvisas, gaTvaliswinebul unda iqnes arasrulwlovani mowmisa da 
dazaralebulis saukeTeso interesebi, maTi asakisa da ganviTarebis donis Sesabamisad. 
ojaxur danaSaulTan dakavSirebiT dauSvebelia arasrulwlovani mowmisa da dazara-
lebulis dakiTxva, agreTve damcavi an Semakavebeli orderis gamocemisas ojaxSi Zal-
adobis arasrulwlovani msxverplis gamokiTxva (misgan axsna-ganmartebis miReba) mo-
Zalade mSoblis (mSoblebis) TandaswrebiT; agreTve dauSvebelia sisxlis samarTalwar-
moebis procesSi arasrulwlovnis kanonier warmomadgenlad im piris CarTva, romelic 
savaraudo moZaladea an romlis mikerZoebulobasTan dakavSirebiT arsebobs eWvi am 
pirsa da moZalade ojaxis wevrs Soris arsebuli urTierTobis xasiaTidan gamomdinare 
an interesTa konfliqtis sxva SemTxvevaSi, aseve misTvis (maTTvis) arasrulwlovnis 
mier micemuli Cvenebis (gamokiTxvis oqmis, axsna-ganmartebis) gacnoba an gadacema. 
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1. normis mizani: ̀ bavSvis uflebaTa konvenciis~ me-3 muxlis Tanaxmad, ̀ bavSvis mimarT 
nebismier qmedebaTa ganxorcielebisas, miuxedavad vin aris maTi ganmxorcielebe-
li... sasamarTlo, administraciuli Tu sakanonmdeblo organo, upirvelesi yur-
adReba eTmoba bavSvis interesebis dacvis ukeT uzrunvelyofas.~ aRniSnuli norm-
is mizania ojaxur danaSaulze da ojaxSi Zaladobaze sisxlis samarTlis samar-
Talwarmoebis yvela etapze gaTvaliswinebul iqnes arasrulwlovani mowmisa da 
dazaralebulis saukeTeso interesebi, maTi asakisa da ganviTarebis Sesabamisad.

2. kanoni krZalavs ojaxur danaSaulTan dakavSirebul saqmeebSi arasrulwlovani 
mowmisa da dazaralebulis dakiTxvas, agreTve damcavi da Semakavebeli orderis 
gamocemisas arasrulwlovani msxverplis gamokiTxvas (axsna-ganmartebis miRebas) 
moZalade mSoblis (mSoblebis) TandaswrebiT. 

3. dauSvebelia aseve sisxlis samarTalwarmoebis procesSi arasrulwlovnis kanoni-
er warmomadgenlad im piris CarTva, romelic savaraudo moZaladea an am pirsa 
da moZalade ojaxis wevrs Soris arsebuli urTierTobis xasiaTidan gamomdinare, 
arsebobs eWvi mis mikerZoebasTan dakavSirebiT an arsebobs interesTa konfliqtis 
sxva SemTxveva. aseT SemTxvevebSi kanoni krZalavs aseve warmomadgenlisaTvis aras-
rulwlovnis mier micemuli Cvenebis (gamokiTxvis oqmis, axsna-ganmartebis) gacno-
bas an gadacemas. 

4. arasrulwlovanis kanonieri warmomadgeneli sisxlis samarTlis procesSi, garda 
mSoblebisa, arian axlo naTesavi (Svilad amyvani, Svili, Svilobili, papa, bebia, 
SviliSvili, da, Zma, meuRle (maT Soris, ganqorwinebuli), meurve da mzrunveli. 
kanonieri warmomadgeneli, iseve rogorc mSobeli, xSir SemTxvevaSi aris aras-
rulwlovanis ojaxis wevri da masTan daaxloebli piri, romelsac didi gavlena 
aqvs arasrulwlovanze. Sesabamisad, moZalade mSoblis TandaswrebiT arasrulw-
lovnis dakiTxva ar iqneba bavSvis interesebis dacvis uzrunvelyofis saukeTeso 
saSualeba. swored bavSvis saukeTeso interesebs Seesabameba im kanonieri warmo-
madgenlisaTvis arasrulwlovnis mier micemuli Cvenebis (gamokiTxvis oqmis, axs-
na-ganmartebis) gacnobisa an gadacemis akrZalva, romelic savaraudo moZaladea an 
romlis mikerZoebasTan dakavSirebiT arsebobs eWvi am pirsa da moZalade ojaxis 
wevrs Soris arsebuli urTierTobis xasiaTidan gamomdinare.

muxli 61. sisxlis samarTlis procesSi Tarjimnis monawileobis gamomricxavi 
garemoebebi

Tarjimans ufleba ara aqvs, monawileoba miiRos sisxlis samarTlis procesSi, roca ar-
sebiTad damokidebulia sisxlis samarTlis procesis romelime monawileze an/da naTe-
sauri urTierToba aqvs masTan. 

1. sisxlis samarTlis procesis erT-erTi monawile aris Tarjimani, romelsac pro-
cesis mwarmoebeli organo iZaxebs im SemTxvevaSi, rodesac procesis monawilem 
ar icis an saTanadod ar icis sisxlis samarTlis procesis ena an saWiroa sisx-
lis samarTlis procesis enaze iTargmnos teqsti. 

2. Tarjimans ufleba ara aqvs monawileona miiRos sisxlis samarTlis procesSi, 
rodesac igi arsebiTad damokidebulia sisxlis samarTlis procesis romelime 
monawileze an/da naTesauri urTierToba aqvs masTan. magaliTad, Tuki Tarjima-
ni aris prokuroris naTesavi, aseT SemTxvevaSi es garemoeba eWvqveS 

3. daayenebs Tarjimnis obieqturobas da mis mier ganxorcielebuli Targmanis sis-
wores. amdenad, rodesac gamovlindeba Tarjimnis procesSi monawileobis gamom-
ricxavi garemoeba, aseT SemTxvevaSi igi acilebul unda iqnes mocemul saqmeSi. 
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muxli 62. TviTacileba
 
1. Tu arsebobs sisxlis samarTlis procesSi mosamarTlis, nafici msajulis, prokuror-
is, gamomZieblis, sasamarTlo sxdomis mdivnis, advokatis, Tarjimnis an eqspertis monaw-
ileobis gamomricxavi garemoeba, man dauyovnebliv unda ganacxados TviTacileba. 
2. gamomZiebeli TviTacilebis Sesaxeb gancxadebas akeTebs saproceso xelmZRvanel 
prokurorTan, prokurori _ mis zemdgom prokurorTan, xolo saqmis sasamarTlo ganx-
ilvisas _ sasamarTloSi. 
3. mosamarTle TviTacilebis Sesaxeb gancxadebas akeTebs sasamarTlos TavmjdomaresTan.
4. TviTacilebis Sesaxeb gancxadebas advokati, Tarjimani, eqsperti akeTeben prokuror-
Tan, xolo saqmis sasamarTlo ganxilvisas zemoaRniSnuli pirebi da sasamarTlo sxdomis 
mdivani _ sasamarTloSi. 
5. TviTacilebis Sesaxeb gancxadeba dasabuTebuli unda iyos. 
6. eqspertis TviTacilebis safuZvelia misi profesiuli arakompetenturoba.

1. normis mizani: sisxlis samarTlis saproceso kodeqsis Tanaxmad, arsebobs sisxlis 
samarTlis saqmisagan piris Camocilebis ori SesaZlebloba. TviTacileba, rodesac 
procesis monawile TviTon iRebs gadawyvetilebas sisxlis samarTlis saqmisagan 
Camocilebis Sesaxeb da acileba, anu, rodesac procesis ama Tu im monawilis Camo-
cilebis Sesaxeb gadawyvetilebas iRebs Sesabamisi uflebamosilebis mqone piri an 
organo. normis mizania TviTacilebis gancxadebisa da masTan dakavSirebuli pro-
cedurebis wesebis dadgena. 

2. Tu arsebobs acilebis sisxlis samarTlis saproceso kodeqsiT dadgenili safuZv-
lebi, mosamarTle, nafici msajuli, prokurori, gamomZiebli, sasamarTlo sxdomis 
mdivni, advokati, Tarjimani an eqsperti valdebuli arian ganacxadon TviTacile-
ba. erT-erTi mniSvnelovani wesi, romelsac kanoni adgens, aris is, rom sisxlis 
samarTlis procesSi mosamarTlis, nafici msajulis, prokuroris, gamomZieblis, 
sasamarTlo sxdomis mdivnis, advokatis, Tarjimnis an eqspertis monawileobis 
gamomricxavi garemoebis arsebobis SemTxvevaSi TviTacilebis Taobaze gancxadeba 
dauyovnebliv unda iqnes gacxadebuli saamisod uflebamosili piris winaSe.

3. gansaxilveli norma gansazRvravs im uflebamosili pirebis CamonaTvals, vinc 
sisxlis samarTlis procesis sxvadasxva etapze uflebamosilia gadawyvitos ama 
Tu im procesis monawilis acilebis sakiTxi. gamomZiebeli TviTacilebis Sesaxeb 
gancxadebas akeTebs saproceso xelmZRvanel prokurorTan, prokurori _ mis zem-
dgom prokurorTan, xolo saqmis sasamarTlo ganxilvisas _ sasamarTloSi. 

4. sisxlis samarTlis saproceso kodeqsiT zustad ar aris gansazRvruli TviTac-
ilebis ganxorcielebis wesi winaswari gamoZiebisa da sasamarTlo sxdomamde eta-
pebze. kanoni Seicavs mxolod zogad miTiTebas imis Taobaze, rom TviTacilebis 
Sesaxeb gamomZiebeli gancxadebas akeTebs saproceso xelmZRvanel prokurorTan, 
prokurori _ mis zemdgom prokurorTan, xolo mosamarTle TviTacilebis Sesaxeb 
gancxadebas akeTebs sasamarTlos TavmjdomaresTan. aseT wesebi arc im sakanon-
mdeblo normebSia gansazRvruli, romlebic uSualod awesrigeben sagamoZiebo da 
sasamarTlo organoebis saqmianobas. 
sisxlis samarTlis saproceso kodeqsis 62-e muxli miuTiTebs ra TviTacilebis 
Sesaxeb uflebamosili piris winaSe gancxadebis gakeTebis aucileblobaze, amave 
dros, xazs usvams aseTi gancxadebis dasabuTebis aucileblobaze. 

5. dReisaTvis saerTo sasamarTloebSi arsebuli praqtikis TviTacilebis Taobaze 
gadawyvetileba miiReba dasabuTebuli ganCinebiT, ris Semdegac mosamarTle sisx-
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lis samarTlis saqmes sxva mosamarTleze gadacemis mizniT gadascems sasamarT-
los Tavmjdomares. vfiqrobT, rom saerTo sasamarTloebSi arsebuli aRniSnuli 
praqtika Seesabameba sisxlis samarTlis saproceso kodeqsis moTxovnebs, romlis 
me-3 muxlis me-15 punqtis Tanaxmad, ganCineba aris sasamarTlos gadawyvetile-
ba (ganaCenis da gankargulebis garda) nebismier sakiTxze. TviTacilebis Taobaze 
gadawyvetilebis miReba ki xdeba Tavad saqmis ganmxilveli mosamarTlis mier da 
ara sasamarTlos Tavmjdomaris mier, romlis uflebamosileba mocemul SemTx-
vevaSi Semoifargleba mxolod imiT, rom saqme gadasces sxva mosamarTles. sxva 
iseTi uflebamosileba sasamarTlos Tavmjdomares, rom TviTon gadawyvitos mo-
samarTlis (daakmayofilos gancxadeba an ar daakmayofilos) acilebis sakiTxi 
arc sisxlis samarTlis saproceso kodeqsiT da arc sxva Sida kanonmdeblobiT 
gansazRvruli ar aris. aRniSnul mosazrebas aseve asabuTebs sisxlis samarTlis 
saproceso kodeqsis 64-e muxlis me-4 nawilic, romlis mixedviTac gacxadebuli 
acilebis Sesaxeb sasamarTlos gamoaqvs ganCineba. vfiqrobT, rom sasamarTlos 
Tavmjdomaris winaSe gancxadebis gakeTeba TviTacilebis Taobaze emsaxureba mxo-
lod imas, rom Tavmjdomarem acilebuli saqme gansaxilvelad gadasces sasamarT-
los sxva Semadgenlobas da amaze met uflebamosilebas kanoni mas ar aniWebs. 

6. igive SeiZleba iTqvas gamomZieblisa da prokuroris SemTxvevaSi, vfiqrobT, rom 
am dros TviTacilebis Sesaxeb gadawyvetileba miiReba Tavad gamomZieblis da 
prokuroris mier, romlebic amis Taobaze iReben dadgenilebas TviTacilebis 
Taobaze da aRniSnuls acnobeben saamisod uflebamosil pirs, romelic gamomZie-
belis SemTxvevaSi SeiZleba iyos zedamxedveli prokurori, xolo prokuroris 
SemTxvevaSi ki zemdgom prokurori, romlebic iseve, rogorc sasamarTlos Tav-
mjdomare, iReben gadawyvetilebas acilebuli sisxlis samarTlis saqmis sxva ga-
momZieblisaTvis an prokurorisaTvis gadacemis Sesaxeb. 

7. sxvagvarad wydeba sakiTxi rodesac saxezea advokatis, Tarjimnis an eqspertis 
sisxlis samarTlis procesSi monawileobis gamomricxavi garemoeba. winaswari ga-
moZiebis etapze es pirebi TviTacilebis Sesaxeb gancxadebas akeTeben prokuror-
Tan, xolo saqmis sasamarTlo ganxilvisas zemoaRniSnuli pirebi da sasamarTlo 
sxdomis mdivani gancxadebas acilebis Taobaze akeTeben sasamarTloSi. swored 
procesis am monawileebis gancxadebis dasabuTebis aucileblobaze miuTiTebs gan-
saxilveli muxlis me-5 nawili, sadac saubaria imis Taobaze, rom TviTacilebis 
Sesaxeb gancxadeba unda iyos dasabuTebuli. muxli adgens ra TviTacilebis gacxa-
debis wesebs, misi me-6 nawili Seicavs sisxlis samarTlis saproceso kodeqsSi 
eqspertis monawileobis gamomricxav garemoebas. aseT garemoebad sasamarTlo ga-
nixilavs mxolod eqspertis profesiul arakompetenturobas. eqspertis sisxlis 
samarTlis procesSi monawileobis gamomricxav sxva garemoebas kanoni ar iTval-
iswinebs.

muxli 63. acilebis Suamdgomlobis dayenebis wesi 

1. Tu arsebobs procesis romelime monawilis mimarT am kodeqsiT gansazRvruli sisxlis 
samarTlis procesSi monawileobis gamomricxavi romelime garemoeba da mas ar ganucxa-
debia TviTacileba, mxareebs ufleba aqvT daayenon acilebis Suamdgomloba. 
2. acilebis Suamdgomloba amisTvis uflebamosilma pirma unda daayenos dauyovnebliv, 
pirveli SesaZleblobisTanave, mas Semdeg, rac misTvis cnobili gaxdeba acilebis safuZ-
veli. winaaRmdeg SemTxvevaSi Suamdgomloba ar ganixileba. 
3. saqmis sasamarTlo ganxilvisas mosamarTlis, nafici msajulis, prokuroris, sa-
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samarTlo sxdomis mdivnis, advokatis an Tarjimnis acilebis Suamdgomlobas amisTvis 
uflebamosili pirebi ayeneben sasamarTloSi. 
4. gamoZiebisas gamomZieblis an Tarjimnis acilebis Suamdgomlobas mxare ayenebs 
prokurorTan. 
5. gamoZiebisas prokuroris acilebis Suamdgomlobas amisTvis uflebamosili pirebi 
ayeneben mis zemdgom prokurorTan.

1. normis mizani: sisxlis samarTlis saproceso kodeqsis Tanaxmad, arsebobs sisxlis 
samarTlis saqmisagan piris Camocilebis ori SesaZlebloba. TviTacileba, rodesac 
procesis monawile TviTon iRebs gadawyvetilebas sisxlis samarTlis saqmisagan 
Camocilebis Sesaxeb da acileba, anu, rodesac procesis ama Tu im monawilis Camo-
cilebis Sesaxeb gadawyvetilebas iRebs Sesabamisi uflebamosilebis mqone piri an 
organo. swored uflebamosili organos winaSe acilebis Taobaze Suamdgomlobis 
dayenebisa da am Sumdgomlobis gadawyvetis wesis dadgena warmoadgens aRniSnuli 
normis minzans.

2. Tu arsebobs acilebis safuZveli da procesis monawiles ar ganucxadebia TviTac-
ileba, mas SeiZleba acileba miscen mxareebma. Suamdgomloba acilebis Sesaxeb 
unda iyos dasabuTebuli, kerZod, konkretulad unda mieTiTos acilebis sisxlis 
samarTlis saproceso kodeqsiT dadgenili safuZveli da garemoebebi, romlebic 
asabuTeben moTxovnas acilebis Sesaxeb.

3. acilebis Suamdgomloba amisTvis uflebamosilma pirma (mxarem) unda daayenos 
dauyovnebliv, pirveli SesaZleblobisTanave, mas Semdeg, rac misTvis cnobili 
gaxdeba acilebis safuZveli. aseTi Suamdgomloba sasamarTloSi saqmis ganxil-
visas, rogorc wesi, dayenebul unda iqnes sasamarTlo sxdomis sawyis etapze mo-
samarTlis mier acilebis safuZvlebisa da uflebis ganmartebis Semdeg, xolo wi-
naswari gamoZiebisas dauyovnebliv pirvelive SesaZleblobisTanave. magram, Tuki 
mxarisaTvis acilebis safuZveli cnobili gaxda mogvianebiT, acilebis Suamdgom-
loba dayenebul unda iqnes acilebis safuZvlis cnobidan pirvelive SesaZleblo-
bisTanave. Tuki acilebis safuZveli mxarisaTvis cnobili iyo da man amis Taobaze 
Suamdgomloba ar daayena, aseT SemTxvevaSi acilebis Suamdgomloba ar ganixileba.

4. acilebis Suamdgomlobaa SeiZleba dayenebul iqnes, gamoZiebisas, aseve saqmis sa-
samarTlo ganxilvisas. saqmis sasamarTlo ganxilvisas mosamarTlis, nafici msaju-
lis, prokuroris, sasamarTlo sxdomis mdivnis, advokatis an Tarjimnis acilebis 
Suamdgomlobas amisTvis uflebamosili pirebi ayeneben sasamarTloSi, xolo ga-
moZiebisas gamomZieblisa da Tarjimnis acilebis Suamdgomlobas mxare ayenebs 
prokurorTan. amasTan, saqmis sasamarTlo ganxilvisas SeiZleba dayenebul iqneas 
mosamarTlis, nafici msajulis, prokuroris, sasamarTlo sxdomis mdivnis, ad-
vokatis an Tarjimnis acilebis Suamdgomloba, xolo gamoZiebisas SeiZleba daya-
nebul iqnes Suamdgomloba gamomZieblisa da Tarjimnis acilebis Taobaze. aseve 
prokuroris acilebis Suamdgomloba. gamoZiebisas prokuroris acilebis Suamd-
gomloba dayenebuli unda iqnas zemdgom prokurorTan. 

5. acilebis Sesaxeb Suamdgomlobis dayenebis ufleba aqvs mxares. marTalia, aR-
niSnulis Taobaze miTiTebulia mxolod gansaxilveli muxlis me-4 nawilSi da sxva 
SemTxvevaSi ki saubaria zogadi terminiT `amisaTvis uflebamosili piri~, Tumca 
acilebis Taobaze Suamdgomlobis dayenebis ufleba gaaCnia mxolod mxares da ara 
sxva procesis monawiles. 
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muxli 64. acilebis Suamdgomlobis gadawyvetis wesi

1. pirs, romelsac acileba misces, acilebis sakiTxis ganxilvamde ufleba aqvs, misces 
ganmarteba. 
2. mosamarTlis acilebis Suamdgomlobaze gadawyvetilebas iRebs: 
a) saqmis erTpirovnulad ganxilvisas, Tu acilebis Suamdgomloba dayenebulia saqmis 
ganmxilveli mosamarTlis mimarT, _ es mosamarTle;
b) saqmis kolegiurad ganxilvisas, Tu acilebis Suamdgomloba dayenebulia mosamar-
Tlis (mosamarTleebis) mimarT, _ is mosamarTle (mosamarTleebi), romlis (romelTa) 
mimarTac acilebis Suamdgomloba ar dayenebula;
g) saqmis kolegiurad ganxilvisas, Tu acilebis Suamdgomloba dayenebulia sasamarT-
los mTeli Semadgenlobis mimarT, _ saqmis ganmxilveli sasamarTlos Semadgenloba. 
3. gamoZiebisas dayenebuli acilebis Suamdgomloba unda gadawydes 24 saaTSi, xolo sa-
samarTlo sxdomaze dayenebuli Suamdgomloba _ dauyovnebliv, saTaTbiro oTaxSi an 
adgilze TaTbiriT. 
4. gancxadebuli acilebis Suamdgomlobaze prokurors gamoaqvs dadgenileba, xolo sa-
samarTlos _ ganCineba.
 
1. normis mizani: norma gansazRvravs dayenebuli acilebis gadawyvetis wesebs.
2. mas Semdeg, rac dayenebuli iqneba Suamdgomloba acilebis Sesaxeb, pirs, romel-

sac acileba dauyenes, ufleba aqvs misces ganmarteba. aseTi ganmartebis gakeTebis 
dros piri adasturebs an uaryofs acilebis SuamdgomlobaSi miTiTebul garemoe-
bebs. 

3. sisxlis samarTlis saqmis erTpirovnulad ganxilvisas mosamarTlis mimarT gancxa-
debuli acilebis sakiTxs wyvets sisxlis samarTlis saqmis ganxilveli mosamar-
Tle. Suamdgomlobis dakmayofilebis SemTxvevaSi mosamarTle saqmes gadascems 
sasamarTlos Tavmjdomares, romelic mas gansaxilvelad gadascems sxva mosamar-
Tles.

4. saqmis kolegiurad ganxilvisas, Tu acilebis Suamdgomloba dayenebulia mo-
samarTlis (mosamarTleebis) mimarT, acilebis sakiTxs wyvets is mosamarTle (mo-
samarTleebi), romlis (romelTa) mimarTac acilebis Suamdgomloba ar dayenebula. 

5. saqmis kolegiurad ganxilvisas, Tu acilebis Suamdgomloba dayenebuli iqneba sa-
samarTlos mTeli Semadgenlobis mimarT, acilebis Sesaxeb Suamdgomlobas wyvets 
saqmis ganmxilveli sasamarTlos Semadgenloba, xmebis umravlesobiT.

6. gamoZiebisas dayenebuli acilebis Suamdgomloba unda gadawydes 24 saaTSi, xolo 
sasamarTlo sxdomaze dayenebuli Suamdgomloba _ dauyovnebliv, saTaTbiro oTax-
Si an adgilze TaTbiriT. gancxadebuli acilebis Suamdgomlobaze prokurors ga-
moaqvs dadgenileba, xolo sasamarTlos _ ganCineba. 

muxli 65. mosamarTlis an sasamarTlos mTeli Semadgenlobis acilebis SemTx-
vevaSi saqmis sxva mosamarTlisaTvis gadacema an saqmis ganmxilveli sasamarT-
los axali Semadgenlobis gansazRvra 

1. saqmis ganmxilveli sasamarTlos acilebis SemTxvevaSi saqme gadaecema sasamarTlos 
Tavmjdomares, romelic mas gansaxilvelad gadascems imave sasamarTlos sxva Semadgen-
lobas.
2. Tu acilebul iqna pirveli instanciis sasamarTlos mTeli Semadgenloba, imave donis 
sxva sasamarTloSi warmarTvis sakiTxis gadasawyvetad saqme gadaecema Sesabamisi saapel-
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acio sasamarTlos Tavmjdomares, romelic saqmis Sesvlidan 48 saaTis ganmavlobaSi 
wyvets aRniSnul sakiTxs. 
3. Tu acilebul iqna saapelacio sasamarTlos mTeli Semadgenloba, imave donis sxva sa-
samarTloSi warmarTvis sakiTxis gadasawyvetad saqme gadaecema saqarTvelos uzenaesi 
sasamarTlos Tavmjdomares, romelic saqmis Sesvlidan 48 saaTis ganmavlobaSi wyvets 
aRniSnul sakiTxs.
 
1.  normis mizani: normis mizania mosamarTlis an sasamarTlos mTeli Semadgenlobis 

acilebis SemTxvevaSi saqmis sxva mosamarTlisaTvis gadacemis wesis an saqmis gan-
mxilveli sasamarTlos axali Semadgenlobis gansazRvris wesis dadgena.

2.  saqmis ganmxilveli sasamarTlos acilebis SemTxvevaSi saqme gadaecema sasamarT-
los Tavmjdomares, romelic mas gansaxilvelad gadascems imave sasamarTlos 
sxva Semadgenlobas. ar aris gamoricxuli, rom saqme acilebul iqnes pirveli 
instanciis sasamarTlos yvela Semadgenlobis mier. aseT SemTxvevaSi saqme, imave 
donis sxva sasamarTloSi warmarTvis sakiTxis gadasawyvetad, gadaecema Sesabamisi 
saapelacio sasamarTlos Tavmjdomares, romelic saqmis Sesvlidan 48 saaTis gan-
mavlobaSi wyvets aRniSnul sakiTxs. 

3.  Tu acilebul iqna saapelacio sasamarTlos mTeli Semadgenloba, aseT SemTxvevaSi 
saqme imave donis sxva sasamarTloSi warmarTvis sakiTxis gadasawyvetad gadaecema 
saqarTvelos uzenaesi sasamarTlos Tavmjdomares, romelic saqmis Sesvlidan 48 
saaTis ganmavlobaSi wyvets aRniSnul sakiTxs. 

muxli 66. acilebis Suamdgomlobaze gadawyvetilebis gasaCivreba
 
1. gadawyvetileba, romliTac dakmayofilda acilebis Suamdgomloba, ar gasaCivrdeba. 
2. gadawyvetileba, romliTac ar dakmayofilda gamomZieblis acilebis Suamdgomloba, 
SeiZleba erTjeradad, 1 kviris vadaSi gasaCivrdes saproceso xelmZRvaneli prokuror-
is zemdgom prokurorTan.
3. sasamarTlos uari acilebis Suamdgomlobis dakmayofilebaze SeiZleba gasaCivrdes 
Semajamebel gadawyvetilebasTan erTad.

1. normis mizani: norma gansazRvravs acilebis Taobaze miRebuli gadawyvetilebis 
gasaCivrebis wess.

2.  gadawyvetileba, romliTac dakmayofilda acilebis Suamdgomloba, ar gasaCivr-
deba. saproceso xelmZRvaneli prokuroris gadawyvetileba, romliTac ar dak-
mayofilda gamomZieblis acilebis Suamdgomloba, SeiZleba 1 kviris vadaSi erT-
jeradad gasaCivrdes saproceso xelmZRvaneli prokuroris zemdgom prokuror-
Tan, xolo sasamarTlos uari acilebis Suamdgomlobis dakmayofilebaze SeiZleba 
gasaCivrdes Semajamebel gadawyvetilebasTan erTad.
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Tavi IX 
sisxlis samarTlis procesis monawilis dacvis specialuri 

RonisZiebis gamoyenebis wesi

muxli 67. procesis monawilis dacvis specialuri RonisZiebis 
 gamoyenebis safuZvlebi (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).

procesis monawilis dacvis specialuri RonisZieba SeiZleba gamoyenebul iqnes, Tu:
a) ganixileba saqme iseTi qmedebis Cadenis faqtze, romlis sajaro ganxilvac Tavisi 
bunebiT arsebiT zians miayenebs procesis monawilis pirad cxovrebas; 
b) procesis monawilis vinaobisa da saqmeSi monawileobis gasajaroebiT mniSvnelovani 
safrTxe daemuqreba mis an misi axlo naTesavis sicocxles, janmrTelobas an qonebas; 
g) procesis monawile damokidebulia braldebulze;
d). amoRebul iqnes (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes).

1.  dacvis specialuri RonisZieba SeiZleba gamoyenebuli iqnes procesis nebismieri 
monawilis (mosamarTlis, prokuroris, gamomZieblis, braldebulis, advokatis, 
mowmis, dazaralebulis, eqspertis, Tarjimnis sicocxlis, janmrTelobis, qonebi-
sa da aseve piradcxovrebis dacvis mizniT.

2.  dacvis specialuri RonisZieba SeiZleba gamoyenebul iqnes aseve procesis nebi-
smieri monawilis axlo naTesavis (mSobeli, Svilad amyvani, Svili, Svilobili, papa, 
bebia, SviliSvili, da, Zma, meuRle (maT Soris, ganqorwinebuli)) sicocxlis, jan-
mrTelobisa da qonebis dacvis mizniT. procesis monawilis axlo naTesavis piradi 
cxovrebis dacvis mizniT dacvis specialuri RonisZiebis gamoyenebis SesaZleblo-
bas sisxlis samarTlis saproceso kodeqsi ar iZleva. aRniSnuli muxlis Tanaxmad, 
dacvis specialuri RonisZieba SeiZleba gamoyenebul iqnes Semdeg sam SemTxvevaSi: 
a) ganixileba saqme iseTi qmedebis Cadenis faqtze, romlis sajaro ganxilvac Tavisi 
bunebiT arsebiT zians miayenebs procesis monawilis pirad cxovrebas; b) procesis 
monawilis vinaobisa da saqmeSi monawileobis gasajaroebiT mniSvnelovani safrTxe 
daemuqreba procesis monawilis an misi axlo naTesavis sicocxles, janmrTelobas 
an qonebas; g) procesis monawile damokidebulia braldebulze anu, pirvel SemTx-
vevaSi, dacvis specialuri RonisZiebis gamoyenebis mizania procesis monawilis pi-
radi cxovrebis dacva. pirad cxovrebaSi igulisxmeba piris ojaxuri cxovreba, pi-
radi urTierTobebi, seqsualuri cxovreba da sxva iseTi piradi detalebi, romlis 
gasajaroebaze gadawyvetilebas iRebs Tavad es piri. piradi cxovrebis arsebiTi 
dazianebis safrTxe unda Sefasdes individualurad yovel konkretul SemTxveva-
Si. mag.: dacvis specialuri RonisZiebis gamoyenebis saWiroeba SeiZleba dadges 
im SemTxvevaSi, Tu mowme Tavis CvenebaSi miuTiTebs misi seqsualuri cxovrebis 
iseT detalze, romlis gasajaroebiT arsebiTi ziani miadgeba mis reputacias da 
ojaxur cxovrebas da a.S.meore SemTxvevaSi dacvis specialuri RonisZiebis gam-
oyenebis mizania procesis monawilis an misi axlo naTesavis sicocxlis, qonebisa 
da janmrTelobis dacva. emuqreba Tu ara safrTxe procesis monawilis an misi 
axlo naTesavis sicocxles, qonebas da janmrTelobas, es unda Sefasdes saqmeSi 
arsebuli mtkicebulebebiT. aseve gaTvaliswinebul unda iqnes Cadenili danaSau-
lis xasiaTi, braldebulis pirovneba da sxva garemoebebi. magaliTad, pirs brali 
edeba gansakuTrebiT mZime danaSaulis CadenaSi, romlis dadasturebis SemTxvevaSi 
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braldebuls emuqreba uvado Tavisuflebis aRkveTa. Tu arsebobs imis safrTxe, 
rom mowmis vinaobis dadgenis SemTxvevaSi, braldebuli pasuxismgeblobis Tavidan 
acilebis mizniT Seecdeba misi an misi axlo naTesavis sicocxlis mospobas an 
janmrTelobis dazianebas, prokurorma aRniSnuli mowmis an/da misi axlo naTesa-
vis mimarT unda gamoiyenos dacvis specialuri RonisZiebis romelime saxe. mesame 
SemTxveva SesaZleblad miCnevs dacvis specialuri RonisZiebis gamoyenebas pro-
cesis im monawilis mimarT, romelic damokidebulia braldebulze. am ukanasknel 
SemTxvevaSi ar aris aucilebeli procesis monawilis piradi cxovrebis gaxmaurebas, 
sicocxles, janmrTelobas an qonebas emuqrebodes safrTxe. sakmarisia procesis 
monawile raime formiT (finansurad, samarTlebrivad da sxva) damokidebuli iyos 
braldebulze. magaliTad, konkretuli sisxlis samarTlis saqmeze braldebulis 
winaaRmdeg Cveneba misca mowmem, romelic finansurad damokidebulia braldebul-
ze. Tu arsebobs varaudi imisa, rom braldebuli finansur daxmarebas Seuwyvets 
mis winaaRmdeg Cvenebis mimcem mowmes da es ukanaskneli darCeba finansuri saxsre-
bis garSe, SesaZloa miRebul iqnes gadawyvetileba mowmis mimarT dacvis special-
uri RonisZiebis gamoyenebis Sesaxeb (mag., mowmes mianiWon fsevdonimi).

muxli 68. procesis monawilis dacvis specialuri RonisZiebis saxe da mis gamo-
yenebaze uflebamosili piri (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 
dRes)

1. procesis monawilis dacvis specialuri RonisZiebis saxea procesis monawilis dacvis 
specialur programaSi CarTva.
2. prokurori uflebamosilia, saqarTvelos mTavari prokuroris an misi moadgilis 
TanxmobiT,   gamoiyenos procesis monawilis dacvis specialuri RonisZieba da am mux-
lis pirveli nawiliT gaTvaliswinebul dacvis specialur programaSi CarTos procesis 
monawile, an piri, romelic SeiZleba gaxdes procesis monawile, masTan dakavSirebuli 
piri an/da misi axlo naTesavi, maTi TanxmobiT. 
3. procesis monawilis dacvis specialuri programiT dadgenili wesiT saqarTvelos 
Sinagan saqmeTa saministro am muxlis me-2 nawiliT gaTvaliswinebuli pirebis mimarT 
iyenebs dacvis konkretul RonisZiebebs. aseTi RonisZiebebia:
a) mikvlevis sawinaaRmdego RonisZiebebis gatareba − sajaro reestrSi an sxva sajaro xa-
siaTis CanawerSi procesis monawilis amocnobisa da identificirebis SesaZleblobis 
Semcveli monacemebis, kerZod, saxelis, gvaris, misamarTis, samuSao adgilis, profesiis 
an sxva Sesabamisi informaciis, Secvla an amoReba; 
b) vinaobis Secvla da masze axali dokumentebis gacema − fsevdonimis miWeba, garegnobis 
Secvla, amocnobisa da   identificirebis SesaZleblobis   Semcveli saproceso da sxva 
dokumentebis gasaidumloeba;
g) usafrTxoebis zomebis miReba (piradi dacva, gangaSze gamoZaxeba da sxv.);
d) sacxovrebeli adgilis droebiT an samudamod Secvla;
e) sxva saxelmwifoSi gayvana (relokacia).
4. procesis monawilis dacvis specialur programaSi CarTvisa da  dacvis konkretuli 
RonisZiebebis ganxorcielebis procedurebs erToblivad gansazRvraven saqarTvelos 
iusticiisa da Sinagan saqmeTa ministrebi.
5. procesis monawilis dacvis specialuri RonisZiebis xarjebs saxelmwifo gaiRebs.

1.  dacvis specialuri RonisZiebis gamoyenebis Taobaze gadawyvetilebas iRebs konk-
retuli sisxlis samarTlis saqmis saproceso xelmZRvaneli prokurori saqarTve-
los mTavari prokuroris an misi moadgilis TanxmobiT. 
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2.  dacvis specialuri RonisZiebis gamoyenebis iniciatori SeiZleba iyos prokurori 
an is piri, romlis mimarTac unda iqnes gamoyenebuli es RonisZieba. sssk-is 49-e 
muxlis pirveli nawilis `v~ qvepunqti mowmes, xolo 57-e muxlis pirveli nawilis 
`z~ qvepunqti dazaralebuls aniWebs dacvis specialuri RonisZiebis gamoyenebis 
moTxovnis uflebas,Tu safrTxe emuqreba rogorc mis, ise misi axlo naTesavis an 
ojaxis wevris sicocxles, janmrTelobas an/da sakuTrebas.

3.  Tu dacvis specialuri RonisZiebis gamoyenebis iniciatoria prokurori, igi val-
debulia konsultacia gaiaros im pirTan, vis mimarTac igi saWirod Tvlis am 
RonisZiebis gamoyenebas, radgan am ukanasknelis Tanxmobis gareSe dacvis spe-
cialuri RonisZiebis gamoyeneba dauSvebelia. Tu prokurors dacvis specialu-
ri RonisZiebis gamoyenebis moTxovniT mimarTavs procesis monawile, misi axlo 
naTesavi an/da masTan dakavSirebuli piri, prokurori ar aris valdebuli yvela 
SemTxvevaSi daakmayofilos aRniSnuli moTxovna. dacvis specialuri RonisZiebis 
gamoyenebis Taobaze gadawyvetilebis miRebisas, prokurorma sisxlis samarTlis 
saqmeSi arsebuli mtkicebulebebidan gamomdinare unda Seafasos safrTxis realo-
ba. 

4.  procesis monawilis, misi axlo naTesavis, masTan dakavSirebuli piris mimarT Sei-
Zleba gamoyenebul iqnes dacvis Semdegi RonisZiebebi: a) mikvlevis sawinaaRmde-
go RonisZiebebis gatareba − sajaro reestrSi an sxva sajaro xasiaTis Canawer-
Si procesis monawilis amocnobisa da identificirebis SesaZleblobis Semcveli 
monacemebis, kerZod, saxelis, gvaris, misamarTis, samuSao adgilis, profesiis an 
sxva Sesabamisi informaciis, Secvla an amoReba; b) vinaobis Secvla da masze axali 
dokumentebis gacema − fsevdonimis miniWeba, garegnobis Secvla, amocnobisa da 
identificirebis SesaZleblobis Semcveli saproceso da sxva dokumentebis ga-
saidumloeba; g) usafrTxoebis zomebis miReba (piradi dacva, gangaSze gamoZaxeba 
da sxva); d) sacxovrebeli adgilis droebiT an samudamod Secvla; e) sxva saxelm-
wifoSi gayvana (relokacia). 

5.  dacvis specialuri RonisZiebis gamoyenebis Taobaze prokurors gamoaqvs dadge-
nileba, romelic Sesasruleblad/aRsasruleblad egzavneba Sinagan saqmeTa samin-
istros. 
dacvis konkretuli RonisZiebebis ganxorcielebis procedurebs erToblivad 
gansazRvraven saqarTvelos iusticiisa da Sinagan saqmeTa ministrebi. aRniSnuli 
procedurebis ganmsazRvreli dokumenti ar aris sajaro. 

6.  procesis monawilis dacvis specialuri RonisZiebis xarjebs saxelmwifo gaiRebs.

muxli 69. amoRebul iqnes (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 
dRes)
 
muxli 70. gadawyvetileba dacvis specialuri RonisZiebis gamoyenebis Sesaxeb 
(28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes)

1. procesis monawilis dacvis specialuri RonisZiebis gamoyenebis Sesaxeb gadawyvetile-
baSi unda mieTiTos:

a) piri, romlis mimarTac gamoiyeneba dacvis specialuri RonisZieba (procesis monawi-
lis dacvis specialur programaSi CarTva);
b) dacvis specialuri RonisZiebis gamoyenebis vada.
2. dacvis specialuri RonisZieba SesaZlebelia gamoyenebul iqnes uvadod. 
3. dacvis specialuri RonisZiebis gamoyenebis Sesaxeb gadawyvetileba ar aris sajaro. es 
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gadawyvetileba ecnobeba mxolod dasacav pirs.
4. dacvis specialuri RonisZiebis gamoyenebis vadis amowurvis SemTxvevaSi SesaZlebe-
lia vadis gagrZeleba, Tu kvlav arsebobs am RonisZiebis gamoyenebis saWiroeba. 
5. dacvis specialuri RonisZiebis gamoyenebis safuZvlis aRmofxvris SemTxvevaSi am 
RonisZiebas auqmebs misi gamoyenebis Sesaxeb gadawyvetilebis mimRebi piri, rac dauy-
ovnebliv ecnobeba dasacav pirs.

1.  procesis monawilis dacvis specialuri RonisZiebis gamoyenebis Sesaxeb prokuro-
ris dadgenilebaSi unda mieTiTos: dacvis specialuri RonisZiebis gamoyenebis 
dro; dacvis specialuri RonisZiebis gamoyenebis mizezi; im piris saidentifika-
cio monacemebi, romlis mimarTac gamoiyeneba dacvis specialuri RonisZieba da 
dacvis specialuri RonisZiebis gamoyenebis vada. dacvis specialuri RonisZieba 
SesaZlebelia gamoyenebul iqnes nebismieri vadiT an uvadod. Tu dacvis special-
uri RonisZiebis gamoyeneba moxda garkveuli vadiT, vadis amowurvis SemTxvevaSi 
SesaZlebelia vadis gagrZeleba, Tu kvlav arsebobs am RonisZiebis gamoyenebis saW-
iroeba. dacvis specialuri RonisZiebis gamoyenebis safuZvlis aRmofxvris SemTx-
vevaSi am RonisZiebas auqmebs misi gamoyenebis Sesaxeb gadawyvetilebis mimRebi 
piri (anu prokurori), rac dauyovnebliv unda ecnobos im pirs, vis mimarTac iyo 
gamoyenebuli es RonisZieba. dacvis specialuri RonisZiebis gamoyenebis an gauqme-
bis Sesaxeb gadawyvetileba ar aris sajaro. es gadawyvetileba ecnobeba mxolod 
dasacav pirs.

 
muxli 71. dacvis specialuri RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis 
aRsruleba (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes)

1. dacvis specialuri RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis aRsrulebis Tao-
baze 3 dRis vadaSi ecnobeba prokurors, romelmac gamoiyena es RonisZieba.
2. dacvis specialuri RonisZiebisa da mis farglebSi gamoyenebuli dacvis konkretuli 
RonisZiebebis aRsrulebas uzrunvelyofs saqarTvelos Sinagan saqmeTa saministro. 

1.  dacvis specialuri RonisZiebisa da mis farglebSi gamoyenebuli dacvis konk-
retuli RonisZiebebis aRsrulebas uzrunvelyofs saqarTvelos Sinagan saqmeTa 
saministro. dacvis specialuri RonisZiebis gamoyenebis Sesaxeb gadawyvetilebis 
aRsrulebis Taobaze Sinagan saqmeTa saministros mier 3 dRis vadaSi ecnobeba im 
prokurors, romelmac gamoiyena es RonisZieba.
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kari III 
mtkicebuleba

Tavi X 
mtkicebuleba, mtkicebis sagani da procesi 

muxli 72. dauSvebeli mtkicebuleba 

1. arsebiTi darRveviT mopovebuli mtkicebuleba da amgvari mtkicebulebis safuZvel-
ze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs braldebulis samarT-
lebriv mdgomareobas, dauSvebelia da iuridiuli Zala ar gaaCnia (Zaladakargulia, 
sityvebi `am kodeqsis~ arakonstituciurad iqnes cnobili saqarTvelos konstituciis 
42-e muxlis me-7 punqtTan mimarTebiT sakonstitucio sasamarTlos 31.07.2015 #2/2/579 
gadawyvetilebiT)
2. mtkicebuleba aseve dauSvebelia, Tu igi mopovebulia am kodeqsiT dadgenili wesis 
dacviT, magram uaryofili ar aris gonivruli eWvi misi SesaZlo gamocvlis, misi ni-
San-Tvisebebis arsebiTi Secvlis an masze darCenili kvalis arsebiTi gaqrobis Sesaxeb. 
3. braldebis mxaris mtkicebulebis dasaSvebobisa da dacvis mxaris mtkicebulebis 
dauSveblobis mtkicebis tvirTi ekisreba bralmdebels. 
4. mxare valdebulia sasamarTlos miawodos informacia sakuTari mtkicebulebis war-
momavlobis Sesaxeb. 
5. mtkicebulebis dauSveblad cnobis sakiTxs wyvets sasamarTlo. sasamarTlos gad-
awyvetileba dasabuTebuli unda iyos (14.06.2013. #741).
6. dauSvebeli mtkicebuleba ar SeiZleba safuZvlad daedos sasamarTlos gadawyvetile-
bas. 

1. normis mizani: gansaxilveli norma gansazRvravs mxareebis mier mopovebuli in-
formaciis dauSvebel mtkicebulebad cnobis zogad safuZvels da wess. unda aRin-
iSnos, rom norma ar icnobs mtkicebulebebis dauSveblad cnobis safuZvlebis 
amomwurav CamonaTvals. kanonmdebeli sssk-is calkeul muxlebSi miuTiTebs iseT 
garemoebebze, romelTa arsebobis SemTxvevaSi esa Tu is mtkicebuleba dauSveblad 
unda iqnes cnobili. amdenad, sssk-72-e muxli adgens mtkicebulebis dauSveblad 
cnobis mxolod ZiriTad principebs.

2. dauSvebeli mtkicebulebebi. samarTlebriv saxelmwifoSi WeSmaritebis dadgena 
ar aris sisxlis samarTlis procesis absoluturi mizani, vinaidan igi ganicdis 
garkveul kanonismier boWvebs. WeSmariteba dadgenili unda iqnes mxolod proce-
sualurad dasaSvebi saSualebebiT. Sesabamisad, mxareebis mier mopovebuli yve-
la informacia ver iqneba dasaSveb mtkicebulebad cnobili sisxlis samarTlis 
procesSi, Tu isini ar pasuxoben kanonis moTxovnebs348. saqarTvelos sakonsti-
tucio sasamarTlos 31.07.2015 wlis #2/2/579 gadawyvetilebiT arakonstituci-
urad gamocxada sssk-is 72-e muxlis pirveli nawilis sityvebi `am kodeqsis~, saqa-
rTvelos konstituciis 42-e muxlis me-7 punqtTan mimarTebiT. sakonstitucio 
sasamarTlos ganmartebiT: `moqmedi kanonmdebloba, saqarTvelos saerTaSoriso 
xelSekrulebebi da saqarTvelos konstitucia sisxlis samarTlis saproceso ko-

348 ix., TumaniSvili, g., sisxlis samarTlis procesi, zogadi nawilis mimoxilva, Tb., 2014, 248.
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deqsis miRmac iTvaliswinebs sisxlis samarTlis saqmeze warsadgeni mtkicebule-
bebis mopovebis wesebs, xolo sssk-is 72-e muxlis pirveli nawili qmnis zemoT 
dasaxelebuli aqtebis darRveviT mopovebuli mtkicebulebis dasaSvebobis Sesa-
Zleblobas sisxlis samarTlis saqmeze.~349 Sesabamisad, sisxlis samarTlis proces-
Si mtkicebulebaTa dasaSvebobis sakiTxis gadawyvetisas sasamarTlom unda Sea-
mowmos Tu ramdenad iqna daculi ara mxolod mtkicebulebaTa mopovebis sssk-iT 
gaTvaliswinebuli wesi, aramed aseve darwmundes, rom konkretuli mtkicebulebis 
mopovebisas ar darRveula sxva sakanonmdeblo aqtebiT gaTvaliswinebuli mtkice-
bulebis mopovebis wesebi. 

3. a) kanonis arsebiTi darRveviT mopovebuli mtkicebulebaTa dauSvebloba. sssk-is 
72-e muxlis pirveli nawilis Tanaxmad, arsebiTi darRveviT mopovebuli mtkice-
buleba da amgvari mtkicebulebis safuZvelze kanonierad mopovebuli sxva mt-
kicebuleba, Tu is auaresebs braldebulis samarTlebriv mdgomareobas, dauSvebe-
lia da iuridiuli Zala ar gaaCnia. cxadia, aRniSnuli norma afarToebs dauSveb-
el mtkicebulebaTa ricxvs da mtkicebulebad ar daiSveba ara mxolod kanonis 
arsebiTi darRveviT mopovebuli uSualo (pirveladi) mtkicebulebebi, aramed 
aseve is SualobiTi mtkicebulebebi, romlebic uSualo mtkicebulebebis safuZ-
velze iqna mopovebuli, Tu is auaresebs braldebulis samarTlebriv mdgomareo-
bas. mtkicebulebebis mopovebisas kanonis darRvevisa da mtkicebulebis dasaSve-
bobis sakiTxis gadawyvetisas, mosamarTlem unda Seafasos, ramdenad arsebiTad 
iqna darRveuli kanoni uSualo (pirveladi) mtkicebulebis mopovebis dros da 
ramdenad gaauaresebs braldebulis samarTlebriv mdgomareobas, Tuki igi kanon-
darRveviT mopovebuli mtkicebulebebis safuZvelze kanonierad mopovebul sxva 
mtkicebulebas dasaSvebad cnobs. Sesabamisad, Tu mosamarTlis azriT uSualo 
(pirveladi) mtkicebulebis mopovebisas kanoni arsebiTad ar darRveula, amgvari 
mtkicebulebebis safuZvelze kanonierad mopovebuli SualobiTi mtkicebuleba 
dasaSvebia im SemTxvevaSic ki, Tu is auaresebs braldebulis samarTlebriv mdgo-
mareobas. amasTan, SesaZlebelia uSualo (pirveladi) mtkicebuleba mopovebuli 
iyos kanonis arsebiTi darRvevis Sedegad, Tumca kanonmdebeli ar krZalavs amg-
vari mtkicebulebis safuZvelze mopovebuli sxva SualobiTi mtkicebulebis das-
aSvebobas, Tu is ar auaresebs braldebulis samarTlebriv mdgomareobas. piriqiT, 
braldebulis dacvis strategiul interesebSic ki SeiZleba Sediodes romelime 
aseTi mtkicebulebis sasamarTloSi ganxilva. amitom, kanonmdebeli dacvis mxares 
ar uzRudavs mis sasamarTloSi gamokvlevas.

4. sakiTxisadmi amgvari midgoma warmoadgens aSS-s sasamarTlo praqtikaSi XX saukunis 
dasawyisSi Camoyalibebuli doqtrinis analogs, romelic `mowamluli xis nayofis 
doqtrinis (fruit of the poisonous tree doctrine)~ saxeliT aris cnobili. ̀ mowamluli xis 
nayofi~ aris metafora, romelic gamoiyena 1939 wels aSS-s federaluri uzenaesi 
sasamarTlos mosamarTle feliqs frankfurterma gadawyvetilebis dasabuTebi-
sas350. Semdgom am terminma SeiZina sxva sasamarTloebisTvis saxelmZRvanelo mniS-
vneloba. `mowamluli xis nayofi~351 Semdegnairad ganimarteba: gamoZiebis organoe-
bi SesaZloa varaudobdnen, rom garkveul mtkicebulebas (xe) SeuZlia maT saqmis 
garemoebaTa dasadgenad mniSvnelovani sxva mtkicebulebebis (nayofi) aRmoCenaSi 
Seuwyos xeli. Tuki isini pirveladi mtkicebulebis mopovebisas uxeSad daarRveven 
kanons da ar daicaven samarTlebriv-saxelmwifoebriv standartebs, maSin am pirve-

349 saqarTvelos sakonstitucio sasamarTlos 31/07/2015 wlis gadawyvetileba N2/2/579.
350 ix., aSS-s federauluri uzenaesi sasamarTlos gadawyvetileba: Nardone v. U.S., 308 U.S., gv. 338 (1939).
351 ix., CxeiZe, i., mtkicebulebaTa dasaSvebobis problema sisxlis samarTlis procesSi,  2010, 69-70.
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lad mtkicebulebas (xe) wamlaven. rodesac pirveladi mtkicebulebis mopovebisas 
kanoni arsebiTad aris darRveuli (xe moiwamla), maSin aseTi mtkicebuleba ar unda 
iqnes gamoyenebuli sxva mtkicebulebebis mosapoveblad, radgan danarCeni mtkice-
bulebebic miuRebelia sasamarTlosTvis. samarTlebrivi saxelmwifosTvis aseTi 
mtkicebulebebi warmoadgenen mowamluli xis nayofebs, romlebic aseve mowamlu-
lia. aRsaniSnavia, rom feliqs franqfurteris mier miRebul gadawyvetilebamdec 
aSS-s sasamarTlo praqtika mtkicebulebaTa dasaSvebobis sakiTxis gadawyvetisas 
analogiuri mimarTulebiT viTardeboda. aSS-Si erTi mxriv, moqmedebs zemoxsen-
ebuli doqtrina, meore mxriv, sasamarTlo praqtikam ganaviTara gamonaklisebi 
`mowamluli xis nayofis doqtrinisagan~, radgan yovelTvis martivi ar aris uSu-
alo da SualobiT mtkicebulebebs (e.i. xesa da nayofebs) Soris urTierTkavSiris 
dadgena. sirTules warmoadgens gansakuTrebiT imis gansazRvra, Tu ramdenad Seu-
Zlia kanondarRveviT mopovebul pirvelad mtkicebulebas (mowamlul xes) gamoi-
wvios sxva mtkicebulebebis (nayofebis) dauSveblad cnoba. ar iqneboda imis mt-
kiceba marTebuli, rom kanondarRveviT mopovebulma mtkicebulebebma yovelTvis 
unda dablokos mis safuZvelze mopovebuli sxva mtkicebulebebis dasaSveboba da 
mtkicebulebebis naklebobis gamo kiTxvis niSnis qveS dadges aSkarad damnaSave 
piris gasamarTlebis SesaZlebloba. Sesabamisad, aSS-Si `mowamluli xis nayofis 
doqtrina~ ar aris absoluturi xasiaTis da gaaCnia mTeli rigi gamonaklisebi: 

5.  a.a.) damoukidebeli wyaros gamonaklisi (`Independent source exception~). es is SemTx-
vevaa, rodesac mtkicebulebebis aRmoCena efuZneba ara mxolod kanonis arsebiTi 
darRveviT mopovebul mtkicebulebebs, aramed sxva damoukidebel wyarosac. am-
itom, rodesac mtkicebulebis mopovebis SesaZleblobas damoukidebeli wyaroc 
iZleva, daSvebulia gamonaklisi da `mowamluli xis nayofis doqtrina~ ver zRu-
davs mtkicebulebis dasaSvebobas. amis argumentad miuTiTeben im garemoebaze, 
rom damoukidebeli wyaros sagamonakliso SemTxvevis dros Tavidanve ar arse-
bobs mizezobrivi kavSiri kanonis arsebiTi darRveviT mopovebul mtkicebulebasa 
da mis safuZvelze kanonieri gziT aRmoCenil mtkicebulebebs Soris, vinaidan 
maTi mopoveba sxva damoukidebel wyaroze dayrdnobiT isedac moxerxdeboda352. 
rodesac sagamoZiebo organoebi erTi da igive mtkicebulebis mosapoveblad axo-
rcieleben ramdenime sagamoZiebo moqmedebas, zogierTs kanonis dacviT da zogs 
ki kanondarRveviT da Tu am sagamoZiebo moqmedebebs Soris ar arsebobs kavSiri 
da isini erTimeoreze ar arian damokidebuli, maSin kanonis sruli dacviT mop-
ovebuli mtkicebuleba aSS-Si ganviTarebuli samosamarTleo samarTlis mixedviT 
dasaSvebad aris cnobili. magaliTad, Tu sagamoZiebo organos erTi TanamSromeli 
dakavebul braldebuls uflebebis ganmartebebis gareSe dahkiTxavs, igi kanons 
uxeSad arRvevs da `mowamluli xis nayofis doqtrinis~ Tanaxmad, aseTi dakiTxvis 
dros braldebulisgan miRebuli informaciis safuZvelze mopovebuli mtkice-
bulebebi dauSveblad unda iqnes cnobili. magram, Tu amisagan damoukideblad, 
sxva gamomZieblebi imavdroulad braldebulis binaSi kanonierad Catarebuli Cx-
rekis safuZvelze amoiReben imave mtkicebulebebs, `damoukidebeli wyaros gam-
onaklisis~ Sesabamisad, aseTi mtkicebuleba SeiZleba dasaSvebad iqnes cnobili 
da gamoyenebuli braldebulis winaaRmdeg. Sesabamisad, mtkicebulebis dasaSve-
bobis sakiTxis gadawyvetisas unda moxdes imis dadgena, aris Tu ara kanonierad 

352  ix., Broun, K. S.: McCormick on Evidence, 1992, 313; Kamisar, Y./ La Fave, W./Israel, J. H./ King, N./ Kerr, O. 
S.: Basic Criminal Procedure, 2008, 888; Saltzburg, S. A./ Capra, D. J.: American Criminal Procedure: Cases and 
Commentary, 2007, 358.
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ganxorcielebuli sagamoZiebo moqmedeba mis mopovebasTan mizezobriv kavSirSi353. 
mxolod maSin, rodesac pozitiurad dasturdeba, rom gamoZiebis organoebis Zal-
isxmevis Sedegad aseve sxva legaluri wyaroc iZleoda mtkicebulebis mopovebis 
SesaZleblobas, aseT SemTxvevaSi moqmedebs ̀ damoukidebeli wyaros gamonaklisi~354.

6. a.b.) mtkicebulebis gardauvlad aRmoCenis gamonaklisi (`Inevitable discovery exception~). 
e.w. `mtkicebulebis garduvalad aRmoCenis gamonaklisi~ (Inevitable discovery excep-
tion), romelsac aseve moixsenieben, rogorc `hipoTeturad damoukidebeli wyaros 
wess~ (hypothetical independent source rule). misi mniSvneloba mdgomareobs SemdegSi: 
rodesac mtkicebuleba mopovebul iqna kanonis arsebiTi darRveviT miRebuli in-
formaciis safuZvelze, aseTi mtkicebulebis dasaSvebobas ver SezRudavs `mowam-
luli xis nayofis doqtrina~, Tuki imave mtkicebulebis mopoveba SesaZlebeli iyo 
aseve kanonieri gzebiTac. mtkicebulebis dasaSvebobisTvis aucilebeli moTxovnaa, 
rom kanonieri gziT misi aRmoCena drois mokle monakveTSi didi albaTobiT unda 
yofiliyo SesaZlebeli da garduvali. imdenad maRali unda iyos mtkicebulebis 
mopovebis albaToba, rom arsebul situaciaSi misi aRmouCenloba faqtobrivad 
gamoricxuli unda iyos. amrigad, hipoTeturad mtkicebuleba kanonieri gziT mok-
le droSi isedac aRmoCenili iqneboda. is, rom maRali albaTobiT mtkicebuleba 
kanonieri gziT iqneboda aRmoCenili, braldebis mxarem mtkicebulebis dasaSvebo-
bis sakiTxis gadawyvetisas unda daamtkicos355.

7. a.g.) ganwmendili (gamosworebuli) naklis gamonaklisi (`purged taint exception~). aR-
niSnuli sagamonakliso SemTxveva cnobilia aseve kanondarRvevasa da mtkicebule-
bas Soris (`attenuated connection~) saxeliTac. es is SemTxvevaa, rodesac mtkice-
bulebis mopovebasa da kanondarRveviT ganxorcielebul sagamoZiebo moqmedebas 
Soris, marTalia, mizezobrioba dgindeba, magram, mtkicebulebis daSveba mainc 
xdeba, radgan kanondarRvevasa da mtkicebulebis mopovebas Soris arsebuli mize-
zobrivi kavSiri sxva damatebiTi faqtoris gamo imdenad Sesustda, rom manamde 
arsebuli xarvezebis da naklovanebebis gamosworeba (ganwmenda) moxda, e.i. pirda-
piri mizezobrivi kavSiri kanondarRvevasa da mopovebul mtkicebulebas Soris 
aRar dgindeba. mniSvnelovania, rom yovel konkretul SemTxvvaSi moxdes Sefaseba, 
Tu ramdenad mniSvnelovani iyo damatebiTi faqtori da ramdenad arsebiTad mox-
da xarvezebis (naklovanebebis) ganwmenda. amasTan dakavSirebiT sainteresoa vong 
san-is (Wong Sun) saqmeze aSS-s federaluri uzenaesi sasamarTlos gadawyvetile-
ba. ukanono Cxrekisas dakavebulma braldebulma aRiara Cadenili danaSauli da 
daasaxela narkotikuli danaSaulis Camdeni sxva piri v-c, romelic aseve maleve 
daakaves, Tumca ramdenime saaTSi isev gaaTavisufles. v ramdenime dReSi sakuTari 
nebiT gamocxadda samarTaldamcav organoSi da nebayoflobiT misca aRiarebiTi 
Cveneba. misi Semdgomi dakiTxva kanonis sruli dacviT ganxorcielda, mas ganemar-
ta uflebebi (e.w. mirandas wesebi). miuxedavad imisa, rom ukanono Cxrekis dros 
dakavebuli piris aRiarebiTi Cveneba dauSvebel mtkicebulebad iqna cnobili, ase-
Ti Cvenebis safuZvelze aRmoCenili danaSaulis Camdeni sxva piris nebayoflobiTi 
Cveneba sasamarTlom dasaSveb mtkicebulebad aRiara. sasamarTlom argumentaci-

353 ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetileba saqmeze: Segura v. United States, 468 U.S. 
796, gv. 813-816 (1984).
354  ix. aSS-s federaluri uzenaesi sasamarTlos gadawyvetilebebi saqmeebze: U.S. v. Bacall, 443 F. 2d, gv. 

1050 (9th Circuit 1971); U.S. v. Murray,  487 U.S., gv. 533 (1988); ix., aseve  vaSingtonis umaRlesi sasamarTlos 
gadawyvetileba saqmeze: State v. O’Bremski, 70 Wash. 2d 425, 423. 2, gv. 530, (1967).

355  ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetilebebi saqmeebze: Nix v. Williams, 467 U.S., gv. 
431, 441-444 (1984); Soto v. New York,  476 U.S., gv.. 898 (1986).
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isas miuTiTa im garemoebaze, rom nebayoflobiT gamocxadebuli pirisTvis ufle-
bebis ganmartebis Sedegad ukanono Cxrekasa da aRiarebiT Cvenebas Soris gawyda 
mizezobriobis jaWvi. aseve sasamarTlom yuradReba gaamaxvila imaze, rom Cveneba 
nebayoflobiT iyo micemuli da ar iyo damokidebuli policiis marTlsawinaaRm-
dego qmedebebze. sasamarTlos mtkicebiT, Cvenebis misacemad samarTaldamcav or-
ganoebSi gamocxadebul pirs sakmarisi dro hqonda, rom gaecnobierebina aRiare-
biTi Cvenebis SesaZlo Sedegebi da ise mieRo gadawyvetileba356. 

8. a.d.) keTilsindisierebis gamonaklisi (`good faith exception~). `keTilsindisierebis ga-
monaklisis~ SemTxvevisas dasaSvebia kanondarRveviT mopovebuli mtkicebuleba, 
miuxedavad imisa, moqmedebdnen mtkicebulebis mopovebisas sagamoZiebo organos 
TanamSromlebi ganzrax ukanonod Tu ara. aRniSnuli sagamonakliso SemTxvevas 
safuZveli Caeyara 1984 miRebul e.w. `leonis~ gadawyvetilebaSi. gadawyvetilebis 
Tanaxmad, ukanonod mopovebuli mtkicebuleba SesaZloa dasaSveb mtkicebulebad 
iqnes cnobili, vinaidan policia keTilsindisierad moqmedebda da eWvi ar ep-
areboda sasamarTlos mier gacemuli Cxrekis nebarTvis kanonierebaSi. maSasadame, 
mtkicebuleba, romelic mopovebulia sasamarTlos mier usafuZvlod gacemuli 
Cxrekis nebarTvis gamoyenebiT, dasaSvebia, Tu policia Tavad keTilsindisierad 
da adekvaturad moqmedebda. policia Tavisi gadmosaxedidan mocemul SemTxveva-
Si sisxlis samarTlis saproceso kanonmdeblobiT dadgenil wesebs icavs. maT ar 
unda movedavoT sasamarTlos mier gacemuli nebarTvis kanonierebaze, vinaidan, 
sasamarTlos gadawyvetilebis kanonierebis eWvqveS dayeneba policiis amocanas da 
funqcias ar wamoadgens. ̀ keTilsindisierebis gamonaklisis~ safuZvelze kanondar-
RveviT mopovebuli mtkicebulebis dasaSvebad cnobis mniSvnelovani winapirobaa, 
rom Secdoma daSvebuli unda hqondes ara sagamoZiebo organoebis warmomadgen-
lebs, aramed mosamarTles an sasamarTlos TanamSromels sagamoZiebo moqmedebis 
ganxorcielebaze nebarTvis gacemasTan dakavSirebiT. aRniSnuli gamonaklisi ar 
moqmedebs, Tu policia sagamoZiebo moqmedebis gansaxorcieleblad nebarTvis 
mopovebis mizniT sasamarTlosTvis araswori monacemebis miwodebiT mas SecdomaSi 
Seiyvans. igi aseve ar moqmedebs maSinac, rodesac sagamoZiebo moqmedebis ganxor-
cielebis sasamarTlo nebarTvis xarvezianoba policiisTvis aSkarad TvalSisacemi 
iyo357.

9. a.e.) `mowamluli xis nayofis doqtrinis~ sagamonakliso SemTxvevebi da sssk-is 72-e 
muxlis pirvel nawili. rogorc ukve aRiniSna, `mowamluli xis nayofis doqtri-
nas~ safuZveli Caeyara da ganviTarda aSS-s samosamarTleo samarTalSi. aRniSnu-
li doqtrina aSS-Si moqmedebs rogorc samosamarTleo samarTlis nayofi da mas 
sakanonmdeblo reglamentacia ar gaaCnia. Sesabamisad, amerikel mosamarTles far-
To SesaZlebloba da damoukidebloba aqvs mtkicebulebaTa bedis gadawyvetisas 
da ar izRudeba zemoxsenebuli doqtriniT. mas SeuZlia yoveli individualuri 
SemTxvevisas imsjelos `mowamluli xis nayofis doqtrinis~ gamoyenebis Taoba-
ze da Tu igi CaTvlis, rom misi gamoyenebis Sedegad gaumarTleblad moxdeba 
calkeuli mtkicebulebebis saqmidan amoricxva, maSin miiRebs gansxvavebul gad-
awyvetilebas. swored ase ganviTarda aSS-s sasamarTlo praqtikaSi `mowamluli 
xis nayofis doqtrinis~ sagamonakliso SemTxvevebi. gansxvavebiT aSS-sgan, saqarT-

356  ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetilebebi saqmeebze: Wong Sun v. U.S., 371 U.S., 
gv. 471 (1963); Nardone v. U.S., 308 U.S., gv. 341, (1939); ix. aseve Ceccolini v. U.S., 435 U.S., gv. 268 (1978); 
Crews v. U.S., 445 U.S., gv. 463 (1980).

357  ix., aSS-s federaluri uzenaesi sasamarTlos gadawyvetilebebi saqmeebze: U.S.v Leon, 468 U.S., gv. 
897, 918-921 (1984); U.S. v. Martin, 297 F.3d, gv. 1308, 1313 (2002); Kyllo v. U.S., 533 U.S., gv. 27 (2001).
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veloSi zemoxsenebuli doqtrina ganisazRvra sssk-is 72-e muxlis pirvel nawilSi 
yovelgvari sagamonakliso SemTxvevebis gareSe. amitom, saqarTveloSi mosamarTle 
mtkicebulebis dasaSvebobis Sesaxeb gadawyvetilebis miRebisas izRudeba sssk-is 
72-e muxlis pirvel nawilSi ganmtkicebuli imperatiuli normiT. moqmedi sisxlis 
samarTlis saproceso kanonmdebloba ar iZleva imis saSualebas, rom `mowamlu-
li xis nayofis doqtrinidan~ daSvebul iqnes gamonaklisi, rodesac mtkicebule-
bebis mopoveba efuZneba kanonis arsebiTi darRveviT miRebul informaciasa da 
monacemebs. Tumca im SemTxvevaSi, roca kanonis arsebiTi darRveviT mopovebul 
mtkicebulebasa da SemdgomSi kanonierad aRmoCenil mtkicebulebas Soris arsebu-
li mizezobrivi kavSiri garkveul movlenaTa ganviTarebis Sedegad Sewyvetilia an 
imdenad Sesustda, rom eWvqveS dgas, Tu ramdenad aris `mowamluli~ mtkicebuleba 
kanondarRveviT miRebuli mtkicebulebebis `nayofi~ da aseve xom ar CamoSorda 
mas ̀ Sxami~, SesaZlebelia kanonierad mopovebuli mtkicebulebis dasaSvebad cnoba. 
Sesabamisad, SesaZlebelia vifiqroT, rom garkveul SemTxvevebSi damoukidebeli 
wyaros gamonaklisi an ganwmendili (gamosworebuli) naklis gamonaklisis gamoyene-
ba sssk-is 72-e muxlis pirvel nawilTan Seusabamo ar iqneba. rac Seexeba danarCen 
sagamonakliso SemTxvevebs, rodesac kanonis arsebiTi darRveviT mopovebul mt-
kicebulebasa da amis safuZvelze SemdgomSi kanonierad aRmoCenil mtkicebule-
bebs Soris mizezobriba saxezea, maTi gamoyeneba winaaRmdegobaSi mova saqarTve-
los sisxlis samarTlis saproceso kanonmdeblobasTan. 

10. amasTan, gasaTvaliswinebelia, rom sssk-is 72-e muxlis pirveli nawilis Tanaxmad, 
mxolod is mtkicebulebebia dauSvebeli, romlebic arsebiT darRvevas efuZnebian. 
Sesabamisad, nebismieri kanondarRveva ar gamoiwvevs mtkicebulebebis dauSveblad 
cnobas. amisaTvis adgili unda hqondes sisxlis samarTlis saproceso kanonmde-
blobis arsebiT darRvevas, rac yovel konkretul SemTxvevaSi mosamarTlis mier 
unda Sefasdes da dadgindes. mosamarTlem sakiTxis gadawyvetis dros sxva gare-
moebebTan erTad (Cadenili danaSaulis simZime, mopovebuli mtkicebulebis mniSvn-
eloba saqmisaTvis mniSvnelovani garemoebebis dasadgenad, piris mier danaSaulis 
Cadenis maRali albaToba, mtkicebulebis mopovebis xerxi da ganxorcielebuli 
sagamoZiebo RinisZiebis mizanSewoniloba da a.S.) unda gaiTvaliswinos darRveuli 
normis xasiaTi, rac gulisxmobs imas, Tu ramdenad mniSvnelovan samarTlebriv 
sikeTes icavs darRveuli norma, emsaxureba Tu ara igi procesis monawilis kon-
stituciiT miniWebuli fundamenturi uflebebis an mniSvnelovani procesualuri 
uflebis dacvas358. 

11. a) kanonis dacviT mopovebul mtkicebulebaTa dauSvebloba. dauSvebelia ara mxolod 
kanonis arsebiTi darRveviT mopovebuli mtkicebulebebi, calkeul garemoebaTa 
arsebobisas ar daiSveba agreTve kanonis sruli dacviT mopovebuli mtkicebule-
bac. erT-erT aseT garemoebas warmoadgens sssk-is 72-e muxlis me-2 nawilSi mi-
TiTebuli SemTxveva, romlis Tanaxmad, mtkicebuleba dauSvebelia, Tu igi mop-
ovebulia sisxlis samarTlis saproceso kodeqsiT dadgenili wesis dacviT, magram 
uaryofili ar aris gonivruli eWvi misi SesaZlo gamocvlis, misi niSan-Tvisebebis 
arsebiTi Secvlis an masze darCenili kvalis arsebiTi gaqrobis Sesaxeb. msgavsi 
saxis saeWvo mtkicebulebebs SeuZliaT SecdomaSi Seiyvanon mosamarTle (nafici 
msajuli) da xeli SeuSalon saqmeze WeSmaritebis dadgenas. kanonis sruli dacviT 
mopovebuli informaciis sasamarTloSi arsebiTi ganxilvis sxdomaze mtkicebule-
bad gamoyenebis dauSveblobis sxva magaliTad SegviZlia moviyvanoT SemTxveva, 

358  sagamonakliso SemTxvevebis Sesaxeb ufro vrclad ix., TumaniSvili, g., sisxlis samarTlis 
procesi, zogadi nawilis mimoxilva, Tb., 2014, 303-315.
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rodesac braldebulma saqmis arsebiT ganxilvamde mowmis statusiT dakiTxvisas 
isaubra sisxlis samarTlis saqmis cakleuli garemoebebis Sesaxeb, xolo saqmis 
arsebiTi ganxilvis sxdomaze gamoiyena dumilis ufleba da uari ganacxada manamde 
micemuli informaciis sajarod gamoqveynebaze. sssk-is 247-e muxlis pirveli naw-
ilis Tanaxmad, Tu braldebuli winaaRmdegia, saqmis arsebiT ganxilvamde mis mier 
mowmis statusiT micemuli informaciis sasamarTlo sxdomaze sajarod wakiTxva 
da am informaciis audio_ an videoCanaweris mosmena (demonstrireba), aseve misi 
mtkicebulebad gamoyeneba dauSvebelia.

12. mtkicebis tvirTi mtkicebulebaTa dauSveblobis Taobaze. wardgenili braldebis 
mtkicebis tvirTTan erTad kanonmdebeli braldebis mxares akisrebs agreTve mis 
mier warmodgenili mtkicebulebis dasaSvebobisa da dacvis mxaris mtkicebulebis 
dauSveblobis mtkicebis tvirTs. Tu braldebis mxare dacvis mxaris mtkicebule-
bebis Seswavlisas gamoavlens iseT garemoebas, romelic iZleva mtkicebulebis 
dauSveblad cnobis safuZvels, man aseTi garemoebis arseboba da mtkicebulebis 
dauSveblad cnobis aucilebloba unda amtkicos sasamarTloSi. amavdroulad, 
dacvis mxare ar aris valdebuli amtkicos Tavisi mtkicebulebebis dasaSveboba. 
Sesabamisad, dacvis mxaris mtkicebuleba iqneba dasaSvebad cnobili,Tu braldebis 
mxare sadavod ar gaxdis dacvis mxaris mtkicebulebebis dasaSvebobas da amasTan, 
ar ikveTeba iseTi garemoeba, romelic aSkarad miuTiTebs mtkicebulebis dauSve-
blobaze. aseTi garemoeba SesaZloa arsebobdes, rodesac dacvis mxaris mtkice-
buleba aSkarad araauTenturia, saqmesTan ar aris SemxeblobaSi da a.S. miuxedavad 
imisa, rom dacvis mxare gaTavisuflebulia mtkicebis tvirTisagan, igi braldebis 
mxaresTan erTad valdebulia sasamarTlos miawodos informacia sakuTari mtki-
cebulebis warmomavlobis Sesaxeb. aseve dacvis mxares aqvs ufleba sadavod gaxa-
dos braldebis mxaris mtkicebulebis dasaSveboba, Tumca braldebis mxarem unda 
amtkicos im garemoebaTa ararseboba, romlebic zRudaven mis mier wardgenili 
mtkicebulebebis dasaSvebobas.

13. mtkicebulebis dauSveblad cnoba.mtkicebulebis dauSveblad cnobis sakiTxs 
wyvets sasamarTlo. gadawyvetilebis miRebamde mosamarTlem sxvadasxva kriteri-
umis gaTvaliswinebiT unda Seamowmos da Seafasos mtkicebuleba. mxedvelobaSi 
unda miiRos, rogorc misi mopovebis xerxi, ise misi auTenturoba. Tavdapirve-
lad unda Semowmdes, Tu ramdenad arsebiTad dairRva mtkicebulebis mopovebi-
sas kanoni da procesis monawilis sisxlis samarTlis saproceso kanonmdeblo-
biT an konstituciiT garantirebuli romelime ufleba. maSin, rodesac sisxlis 
samarTlis saproceso normebis darRveviT ar Selaxula procesis monawileTa 
uflebebi, maSin kanondarRvevas yovelTvis Sedegad ar unda mohyves mopovebu-
li mtkicebulebis dauSveblad cnoba. rodesac mtkicebulebis mopovebis dros 
kanondarRveva umniSvneloa da arsebiTad ar laxavs braldebulis an procesis 
romelime monawilis funadamentur uflebebs, maSin samarTlebriv saxelmwifoSi 
miuRebelia, rom am mizeziT mtkicebulebis dauSveblad cnobis gamo xeli SeeSa-
los saqmeze WeSmaritebis dadgenas da amiT Seferxdes damnaSavisTvis sisxlis-
samarTlebrivi pasuxismgeblobis dakisreba. Sesabamisad, mtkicebulebis dasaSve-
bad cnobis sakiTxis gadawyvetisas aucileblad unda moxdes procesis monawileTa 
uflebebis dacvis interesisa da saqmeze WeSmaritebis dadgenis sajaro interesis 
Sefaseba. amasTan, gasaTvaliswinebelia, rom sisxlis samarTlis saproceso kod-
eqsis calkeuli muxlebi miuTiTeben konkretul SemTxvevebze, rodesac mopove-
buli mtkicebuleba dauSveblad unda iqnes cnobili. nebismier SemTxvevaSi mo-
samarTlem mtkicebulebis dauSveblad cnobis SesaxeT Tavisi gadawyvetileba unda 
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daasabuTos. dauSveblad cnobil mtkicebulebas iuridiuli Zala ar gaaCnia da 
igi ver daedeba safuZvlad sasamarTlos gadawyvetilebas. Tumca sisxlis samar-
Tlis saproceso kodeqsi mainc ar gamoricxavs calkeul SemTxvevebSi dauSvebe-
li mtkicebulebis gamoyenebis SesaZleblobas. erT-erTi aseTi SemTxvevaTagania 
sasjelis daniSvnis sxdomaze dauSvebeli mtkicebulebis gamoyeneba. sssk-is 264-e 
muxlis pirveli nawili mxareebs nebas rTavs, rom sasjelis daniSvnis sxdomaze 
daSvebul iqnes saqmis arsebiTi ganxilvisas dauSvebelad cnobili mtkicebuleba. 
aRniSnulis Taobaze gadawyvetilebas iRebs sxdomis Tavmjdomare. aseve sssk-is 
73-e muxlis pirveli nawilis `d~ qvepunqti mxareebs uflebas aZlevs SeTanxmdnen 
raime garemoebis an faqtis Sesaxeb da mianiWon mas preiudiciuli mniSvneloba. maT 
Soris SesaZlebelia kanondarRveviT mopovebul informaciazec SeTanxmeba da amg-
varad, dauSvebeli mtkicebulebis sasamarTloSi wardgena. ar aris gamoricxuli, 
rom aseTi mtkicebulebis sasamarTloSi daSveba dacvis mxaris strategiaSic ki Se-
diodes. amitom, kanonmdebeli informaciis kanondarRveviT mopovebis miuxedavad, 
ar zRudavs mis sasamarTloSi daSvebas, Tu aRniSnuli orive mxaris interesebSi 
Sedis. 

muxli 73. preiudicia (14.06.2013 #741) 

1.gamokvlevis gareSe mtkicebulebad miiReba: 
a) sayovelTaod cnobili faqti; 
b) ganaCeni nasamarTlobaze; 
g) sxva sisxlis samarTlis saqmeze ganaCeniT dadgenili faqtobrivi garemoebebi, Tu 
procesis arc erTi monawile maT saeWvod ar xdis;
d) nebismieri sxva garemoeba Tu faqti, romelzedac mxareebi SeTanxmdebian.
2. mxaris iniciativiT, sasamarTlom SeiZleba uaryos preiudiciulad dadgenili faqti, 
Tu es faqti ewinaaRmdegeba sasamarTloSi mtkicebulebaTa gamokvlevis Sedegebs.

1. normis mizani: sasamarTlo gadawyvetilebis stabiluroba da sayovelTao saval-
debuloobis uzrunvelyofa, marTlmsajulebis aqtebs Soris winaaRmdegobis pre-
vencia, saproceso da adamianuri resursebis ekonomia. 

2. preiudicias warmoadgens faqti/garemoeba, romelic ar moiTxovs damatebiT damt-
kicebas da ar eqvemdebareba gonivrul davas.

3. sayovelTaod cnobili faqtebi _ mecnierebis mier dadgenili kanonzomiereba-
ni, faqtebi, romlebic sayovelTaod aris cnobili sasamarTlos teritoriuli 
gansjadobis farglebSi an romelTa zusti da dauyovnebeli dadgena martivad 
SesaZlebelia, ise, rom SeuZlebelia mis winaaRmdeg gonivruli davis warmoeba 
(magaliTad, parlamentis plenaruli sxdomebi tardeba quTaisSi, sveticxoveli 
mdebareobs mcxeTaSi, Sobis dResaswaulis TariRi da a.S.). sayovelTaod cnobil 
faqtebs miekuTvneba cxovrebiseuli gamocdileba calkeuli faqtebis Sesaxeb rac 
yvelasaTvis cnobilia da damatebiT mtkicebas ar saWiroebs, magaliTad, axali 
wlis dadgomis TariRi, weliwadis Tveebis Tanmimdevroba, dRe-Ramis xangrZlivo-
ba, wylis duRilis/ gayinvis temperatura; rom satransporto saSualeba mome-
tebuli safrTxis wyaroa da SeuZlia gamoiwvios adamianis janmrTelobis daziane-
ba da sikvdili da sxva. faqtebi, romlebic exeba istoriul movlenebs/TariRebs 
(magaliTad, 2008 wlis 8 agvistos omi), bunebisa da mecnierebis movlenebs, simbo-
loebs, Semoklebebs da a.S. aseTad es faqtebi miiCneva im SemTxvevaSic, Tu proce-
sis romelime konkretuli monawilisaTvis maT Sesaxeb cnobili ar aris. magaliT-
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ad, Tu braldebulma/mowmem ar icis ras niSnavs `a.S.~, amkrZalavi sagzao niSani 
(wiTel wreSi TeTri horizontaluri xazi) da a.S.

4. sayovelTaod cnobil faqtebSi igulisxmeba yvelasTvis cnobili faqtebi, rom-
lebic damatebiT detalur gamokvlevas ar saWiroebs da keTilgonierebis SemTx-
vevaSi SeuZlebelia misi sadavod gaxdoma, vinaidan ar saWiroebs interpretacias, 
an debatebs misi sarwmunoobis Taobaze (aRniSnuli ar gamoricxavs saerTod davis 
SesaZleblobas. gamoiricxeba mxolod gonivruli davis SesaZlebloba. magaliTad, 
ssk 177-e muxlis me-3 nawiliT gaTvaliswinebuli satransporto saSualebis qur-
dobis SemTxvevaSi, satransporto saSualebaSi igulisxmeba nebismieri satrans-
porto saSualeba rogorc meqanikuri, aseve avtomaturi marTvis kolofiT, ro-
gorc 4, aseve 2-kariani da es damatebiT dazustebas ar saWiroebs.

5. sayovelTaod cnobil faqts miekuTvneba aseve gansazRvrebadi faqti, romlis 
ganmartebis moZieba advilia Sesabamis wyaroze apelirebiT. magaliTad, manZili 
Tbilissa da quTaiss Soris advilad dasadgenia sagzao rukis meSveobiT.

6. faqti sayovelTaod cnobilad ar miiCneva, Tu araTanazomierad rTulia mis Sesax-
eb informaciis moZieba _ informacia ar aris advilad xelmisawvdomi Cveulebrivi 
moqalaqisaTvis da misi moZieba SeuZliaT mxolod eqspertebs. magaliTad, mende-
leevis periodulobis cxrils aravin xdis sadavod da advilad xelmisawvdomia, 
magram misi mniSvneloba saSualo statistikuri mosaxleobis didi nawilisTvis 
gaugebaria.

7. sayovelTaod cnobili faqtebi iyofa or qvesaxed: universaluri da lokaluri 
mniSvnelobis sayovelTaod cnobili faqtebi. gansxvaveba maT Sesaxeb informaciis 
gavrcelebis arealSia. 

8. universalur sayovelTaod cnobil faqts miekuTvneba faqtebi, romlebic cnobi-
lia yvelasaTvis an informirebuli pirTa jgufisTvis, magaliTad, advokatebma/
mosamarTleebma/prokurorebma ician, rom uzenaesi sasamarTlo aris sakasacio 
instanciis sasamarTlo, xolo mosaxleobis umravlesobam SeiZleba ar icodes; 
lokaluri mniSvnelobis sayovelTaod cnobil garemoebebs miekuTvneba informa-
cia, romelic kargad aris cnobili sasamarTlos teritoriul gansjadobas mikuT-
vnebul dasaxlebul punqtSi/ regionSi mcxovrebi pirebisaTvis da atarebs loka-
lurad sayovelTaod cnobili faqtis xasiaTs, magram ucnobia sxva dasaxlebuli 
punqtis macxovreblebisaTvis. magaliTad, Sesabamisi regionisaTvis mniSvnelovani 
sayovelTao dResaswaulis TariRi.

9. mxares SeuZlia sayovelTaod cnobili faqti sadavo gaxados or garemoebaze ape-
lirebiT: 1. sasamarTlos mier gakeTebuli am faqtobrivi garemoebis ganmarteba/
Sefaseba ar aris zusti; 2. es garemoeba ar aris sayovelTaod cnobili.

10. preiudiciul faqts warmoadgens aseve sxva sisxlis samarTlis saqmeze ganaCeniT 
dadgenili faqtobrivi garemoebebi, maT Soris danaSaulis Cadenis faqtTan dakav-
SirebiT, magram ara braldebulis braleulobasTan mimarTebiT

11. ganaCenTan mimarTebiT muxli praqtikulad iTvaliswinebs ara preiudicias aramed 
daZlevad prezumfcias sxva saqmeze kanonier ZalaSi Sesuli ganaCenis WeSmaritebis 
Sesaxeb. Tu wina ganaCeniT dadgenili garemoebebi ewinaaRmdegeba axal saqmeze 
Sekrebil da gamokvleul mtkicebulebebs, maSin ar xdeba maTi gaTvaliswineba da 
ar miiCneva dadgenil faqtobriv garemoebad. 

12.  sssk wina ganaCeniT dadgenili faqtobrivi garemoebisTvis preiudiciuli mniSvn-
elobis miniWebas ukavSirebs ganaCeniT dadgenili garemoebebis sarwmunoobis aRi-
arebas ara mxolod mxareebis, aramed procesis yvela monawilis mier (magaliTad, 
sasamarTlo, dazaralebuli, mowme da a.S.). 
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13. preiudiciuli mniSvneloba eniWeba rogorc Cveulebrivi samarTalwarmoebis, aseve 
e.w. gamartivebuli samarTalwarmoebis Sedegad gamotanil da kanonier ZalaSi Se-
sul ganaCens. miuxedavad imisa, rom sssk iTvaliswinebs sasamarTlos mxridan saq-
meze Sekrebuli mtkicebulebebis Semowmebas gansxvavebuli moculobiT da siRr-
miT, saerTo wesiT sasamarTlo ganxilvis da saproceso SeTanxmebis damtkicebis 
SemTxvevaSi, orive gziT gamotanil ganaCens Tanabari preiudiciuli mniSvneloba 
eniWeba.

14. norma ar iZleva pasuxs kiTxvaze, Tu rogor unda moviqceT, rodesac arsebobs 
erTdroulad erTsa da imave faqtobriv garemoebebTan dakavSirebiT sasamarTlos 
ori urTierTgamomricxavi ganaCeni (mag., TanamonawileobiT Cadenili danaSaulis 
saqme TiToeuli Tanamonawilis mimarT calk-calke, sxvadasxva dros iqna ganxilu-
li da gamotanili iqna calk-calke ganaCeni sxvadasxva sasamarTloebis mier saqme-
Ta erT warmoebaSi gaerTianebis gareSe) _ romeli maTganiT dadgenil faqtobriv 
garemoebebs unda mieniWos preiudiciuli mniSvneloba. muxlis formulirebidan 
gamomdinare, am SemTxvevaSi gadawyvetileba mxareebis arCevanzea damokidebuli, 
vinaidan sssk Tanaxmad, preiudiciulad miiCneva mxolod is faqtobrivi garemoeba, 
romelic procesis arc erTi monawilis mier ar aris saeWvod miCneuli. Sesabam-
isad, mniSvneloba eniWeba ara instanciurobis an ganaCenis dadgenis rigiTobas, 
aramed procesis monawileTa damokidebulebas ganaCeniT dadgenili faqtobrivi 
garemoebebisadmi. 

15. miuxedavad imisa, rom sssk 73-e muxli ar miuTiTebs ganaCenis kanonier ZalaSi 
Sesvlaze da Teoriulad, igulisxmeba nebismieri instanciis sasamarTlos ganaCe-
ni, erTsa da imave saqmeze ramdenime instanciis ganaCenis arsebobis SemTxvevaSi 
preiudiciuli mniSvneloba eniWeba mxolod bolo ganaCeniT dadgenil faqtobriv 
garemoebebs. qvemdgomi instanciis sasamarTlos ganaCeni, romelic Secvlil an 
gauqmebul iqna zemdgom instanciaSi, preiudiciuli mniSvnelobis matarebeli ar 
aris. 

16. ganaCenis preiudiciul mniSvnelobas 73-e muxli or nawilad yofs: 1. ganaCeni piris 
nasamarTlobaze, romlis arsebobis faqts preiudiciuli mniSvneloba eniWeba mxa-
reTa neba-survilis miuxedavad; 2. sxva sisxlis samarTlis saqmeze ganaCeniT dad-
genili faqtobrivi garemoebebi _ maT preiudiciuli mniSvneloba eniWeba mxolod 
im SemTxvevaSi, Tu arc erTi mxare aRniSnulis winaaRmdegi ar aris da mas saeWvod 
ar xdis. mxare SesaZlebelia asaCivrebdes ganaCenis kanonierebas da Sefardebu-
li sasjelis samarTlianobas, magram eTanxmebodes ganaCeniT dadgenil faqtobriv 
garemoebebs. imavdroulad sssk calsaxad miuTiTebs sxva sisxlis samarTlis saq-
meze, rac gulisxmobs rogorc 1. TanamonawileobiT Cadenili danaSaulis SemTx-
vevaSi TanamonawileTa mimarT saqmis calke warmoebaSi gamoyofas, 2. imave bral-
debulis mimarT sxva danaSaulis faqtze sasamarTlos mier gamotanil ganaCens; 
3. sxva braldebulis mimarT sasamarTlos ganaCens, romelSic axali braldebuli 
mowmis/ dazaralebulis an romelime sxva statusiT monawileobda an saerTod ar 
iRebda monawileobas saqmiswarmoebaSi.

17. SejibrebiTobis principidan gamomdinare, mxareebi Tavad iReben gadawyvetilebas 
sasamarTloSi warsadgeni mtkicebulebebis Sesaxeb. amitom mxare TviTon gansaz-
Rvravs wayenebuli braldebis im aspeqtebs, romelTa garSemoc apirebs sakuTari 
poziciis formirebas. magaliTad, mxareebi SeiZleba SeTanxmdnen, rom danaSaulis 
Cadenis dros braldebuli namdvilad imyofeboda bankSi. magram idaveben bankSi 
yofnis mizezis nawilSi. magaliTad, braldebis mxare Tvlis, rom braldebulis iq 
yofna ganpirobebulia TavdasxmaSi monawileobiT. xolo dacvis mxare amtkicebs, 
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rom braldebulis bankSi yofnis mizezi Tavisi sakredito istoriis gadamowmebaa. 
gansaxilveli muxli iTvaliswinebs mxareTa uflebas preiudiciuli mniSvnelo-
ba mianiWon nebismier faqts da garemoebas, romelzec SeTanxmdebian, maT Soris 
ukanonod mopovebul/gamovlenil garemoebas. magram, sssk iTvaliswinebs mxaree-
bis mier mxolod faqtobrivi garemoebisaTvis da ara mtkicebulebisaTvis preiu-
diciuli mniSvnelobis miWebas. amitom miuxedavad imisa, rom 72-e muxlis Tanaxmad 
samarTalwarmoebaSi daiSveba asimetriuli gadaxra dacvis mxaris sasargeblod, 
dauSvebel mtkicebulebas preiudiciuli mniSvneloba ver mieniWeba. Tumca am 
SemTxvevaSi mxareebs ufro farTo diskrecia gaaCniaT da SeuZliaT mtkicebulebi-
Ti mniSvneloba mianiWon sxva sisxlis samarTlis saqmeze saproceso kanonmdebobis 
darRveviT mopovebul faqtobriv garemoebas.

18. preiudicia warmoadgens saqmismwarmoebeli yvela piris/organos valdebulebas 
mtkicebulebaTa yovelgvari Semowmebisa da Sefasebis gareSe dadasturebulad 
miiCnios kanonier ZalaSi Sesuli ganaCeniT dadgenilad cnobili garemoebebi, Tu 
procesis arc erTi monawile maT saeWvod ar miiCnevs. magram winare ganaCens ar 
SeuZlia winaswar gansazRvros braldebulis braleulobis sakiTxi Tu is aRniSnul 
samarTalwarmoebaSi imave faqtTan dakavSirebiT ar monawileobda braldebulis 
saxiT da ar hqonda dacvis ganxorcielebis SesaZlebloba. aseve preiudiciuli 
Zalis matarebeli ar iqneba garemoebebi, romelTa sarwmunooba sasamarTlos eWvs 
iwvevs. 

19. aRniSnuls SesaZlebelia adgili hqondes: 1. imave braldebulebis mier sxva dana-
Saulebriv faqtTan mimarTebiT, ganaCenis dadgenisas; 2. aseve sxva pirebis mimarT 
gamotanil sasamarTlos ganaCens, romelSic braldebuli monawileobda mowmis, 
dazaralebulis, Tarjimnis, eqspertis da a.S. saxiT.

20. procesis mwarmoebeli organo valdebulia miiCnios dadgenilad da yovelgvari 
Seswavlis/gadamowmebis/ mtkicebulebebis gamokvlevis gareSe sxva saqmeze sa-
samarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenili garemoebebi, imisda 
miuxedavad, aRniSnuli ganaCeni gamotanilia imave braldebulis Tu aseve sxva 
pirebis mimarT. Tu pirveli braldebis faqtze gamotanil sasamarTlos ganaCen-
Si gakeTebuli iyo daskvnebi romlebic praqtikulad winaswar gansazRvravda mis 
ganxilvaSi ar monawile pirebis braleulobas (magaliTad, CvenebebSi mocemuli 
iyo informacia braldebulis mier dadgenel pirebTan erTad TanamonawileobiT 
danaSaulis Cadenis Sesaxeb), an exeboda im pirebs, romlebic, marTalia, monawil-
eobdnen procesSi, magram ara mxaris statusiT (magaliTad, mowmis saxiT), maSin 
ukve am pirebis mimarT axali saqmis ganmxilvel sasamarTlos ar SeuZlia dadge-
nilad miiCnios da preiudiciuli mniSvneloba mianiWos adre gamotanil ganaCens, 
vinaidan am ukanasknel pirebs ar hqondaT SesaZlebloba rogorc braldebulebs 
esargeblaT dacvis uflebiT. amitom sasamarTlo valdebulia Tavidan ganixilos 
da gamoikvlios/ Seafasos braldebis mxaris mier warmoadgenili aRniSnuli pire-
bis mamxilebeli mtkicebulebebi ukve axali sisxlis samarTlis saqmis warmoebis 
farglebSi.

21. sssk 73-e muxlis pirveli nawilis `g~ qvepunqti aTavisuflebs procesis mwarmoeb-
el organos/pirs da mxareebs im obieqturi garemoebebis mtkicebis valdebulebi-
sgan, romlebic ukve gamokvleuli iyo sisxlis samarTlis saqmiswarmoebis far-
glebSi sasamarTlos kanonier ZalaSi Sesuli ganaCeniT. magram samarTalwarmoe-
bis mTavari sakiTxi _ mocemul saqmeze braldebulis braleuloba-wydeba saerTo 
safuZvliT. magaliTad, gamomZiebels, Semdeg sasamarTlos SeuZlia gamokvlevis 
gareSe miiRos yvela faqtobrivi garemoeba, romelic Seadgens nebismieri (maT So-

mtkicebuleba kari III



255

ris yvelaze CaxlarTuli sqemiT ganxorcielebuli) finansuri operaciis Sinaarss, 
romelTa sasamarTlo ganxilvis gziT gamokvleva ukve ganxorcielda sxva saqmis 
farglebSi. magram konkretuli braldebulis qmedebaSi danaSaulis Semadgenlobis 
arsebobis sakiTxis ganxilva sasamarTlom unda ganaxorcielos yovelgvari winare 
sasamarTlos ganaCenis arsebobisgan damoukideblad. 

22. preiudiciuli mniSveneloba eniWeba mxolod ganaCeniT dadgenil faqtobriv gare-
moebas. amitom imave pirebis mimarT imave samarTaldarRvevasTan mimarTebiT sxva 
saxis samarTalwarmoebis (administraciuli, samoqalaqo) farglebSi gamotanili 
sasamarTlos gadawvetilebiT dadgenil faqtobriv garemoebebs sisxlis samar-
Talwarmoebis miznebisaTvis preiudiculi mniSvneloba ar eniWeba. `erTi da imave 
davis arsebobis SemTxvevaSic ki, moqmedi sisxlis da samoqalaqo-saproceso norme-
bis Sesabamisad, samoqalaqo samarTalwarmoebis wesiT miRebuli gadawyvetile-
ba ver iqneba miCneuli preiudiciad (gamokvlevis gareSe mtkicebulebis Zalis 
mqone dokumentur mtkicebulebad) sisxlis samarTlis saqmeze da, piriqiT, sisx-
lis samarTlis saqmeze gamotanili ganaCeni ar aTavisuflebs pirs mtkicebulebis 
wardgenisgan samoqalaqo davis dros. sisxlis samarTlis saqmeze gamotanili gama-
mtyuvnebeli ganaCeni SeiZleba safuZvlad daedos mxolod danaSauliT miyenebu-
li zianis anazRaurebis Sesaxeb gamartivebul warmoebas (samoqalaqo saproceso 
kodeqsi 30916-30921 muxlebi.~359 amitom im SemTxvevaSc ki, rodesac erTasa da imave 
faqtobriv garemoebasTan dakavSirebiT igive pirebs Soris mimdinareobs sisxlis 
da samoqalaqo samarTalwarmoeba, apelireba imaze, rom vinaidan `dazaralebulsa 
da braldebuls Soris mimdinareobs samoqalaqo samarTalwarmoebis wesiT dava 
swored gamoZiebis mier inkriminirebul qmedebasTan dakavSirebiT da dasabuTebu-
li varaudis minimaluri standarti ar iZleva imis safuZvels, rom braldebulis 
mimarT gamoyenebul iqnes rame saxis aRkveTis RonisZieba, Tumca arsebul ss saq-
meze gamoZiebis gagrZeleba sisxlis samarTlis procesiT dadgenili wesiT war-
moadgens braldebis mxaris uflebamosilebas~360_ dausabuTebeli da arasworia.

23. sssk asxvavebs preiudiciuli faqtis uaryofis da preiudiciuli faqtis gamoyene-
baze uaris Tqmis instituts. kerZod, 73-e muxliT gaTvaliswinebuli nebismieri 
preiudiciulad dadgenili faqtis uaryofis ufleba eniWeba mxolod sasamarT-
los, magram mxolod mxaris Suamdgomlobis safuZvelze. Sesabamisad, Tu preiudi-
ciulad dadgenili faqtobrivi garemoebis kanoniereba sasamarTlos eWvs iwvevs, 
eWvis dasabuTebulobis xarisxis miuxedavad, sasamarTlos ar SeuZlia sakuTari 
iniciativiT aRniSnuli faqtobrivi garemoebis uaryofa. magram 73-e muxlis pir-
veli nawilis ~ g~ qvepunqtis safuZvelze, Tu sasamarTlo saeWvod miiCnevs sxva 
sisxlis samarTlis saqmeze ganaCeniT dadgenil faqtobriv garemoebas, aRniSnuli 
garemoebis gamoyeneba gamokvlevis gareSe ar daiSveba, miuxedavad imisa, rom: 1. 
misi iuridiuli Zalis uaryofa formalurad ar ganxorcieldeba mxaris Suamd-
gomlobis ararsebobis gamo, da 2. mxareebi SesaZlebelia mxars uWerdnen ganaCeniT 
dadgenili aRniSnuli garemoebis gamokvlevis gareSe gamoyenebas. 

24. 73-e muxlis pirveli nawilis `d~ qvepunqtis da 220-e muxlis `g~ qvepunqtis safuZ-
velze mxareebs SeuZliaT SeTanxmdnen saqmeSi arsebul konkretul mtkicebulebeb-
ze, romlebic SemdgomSi sadavo ar gaxdeba da sasamarTlo ganxilvisas Semoifar-
glon mxolod im mtkicebulebebze daviT, romelic maT Soris sadavoa. 

359   Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 05/12/2014 wlis ganCineba saqmeze 
#1g/1234.

360  Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 01/12/2014 wlis ganCineba 
aRkveTis RonisZiebis gamoyenebaze uaris Tqmis Sesaxeb.
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muxli 74. braldebulis Cveneba 

1. braldebulis Cveneba aris mis mier sasamarTloSi micemuli informacia sisxlis samar-
Tlis saqmis garemoebaTa Sesaxeb. 
2. Cvenebis micema braldebulis uflebaa. 
3. braldebulis mier Cvenebis micemaze uaris Tqmis an cru Cvenebis micemis faqti ar Sei-
Zleba Sefasdes misi braleulobis damadasturebel mtkicebulebad. 
4. braldebulis aRiareba ar SeiZleba safuZvlad daedos gamamtyunebel ganaCens, Tu 
igi ar dasturdeba misi braleulobis damadasturebeli sxva mtkicebulebiT (24.09.2010. 
#3616 amoqmeddes 2010 wlis 30 seqtembridan).

1. braldebulis Cvenebas axasiaTebs Semdegi niSnebi: 1. Cvenebis Sinaarss warmoadgens 
nebismieri informacia, romelic exeba gansaxilveli saqmis konkretul, faqto-
briv garemoebebs; 2. am informacias Semxebloba unda hqondes sisxlis samarTlis 
saqmesTan _ mtkicebis saganTan; 3. es informacia mopovebuli unda iyos mxolod 
braldebulis sasamarTloSi dakiTxvis gziT; 4. am informaciis matarebelia is 
piri, romelsac miniWebuli aqvs braldebulis statusi.

2. braldebulis Cvenebis sagans, rogorc wesi, warmoadgens misTvis wayenebuli bral-
deba, rac ar gamoricxavs braldebulis uflebas procesis mwarmoebel subieqts 
miawodos informacia saqmisaTvis mniSvnelovani nebismieri sxva faqtobrivi gare-
moebis Sesaxeb. magaliTad, dazaralebulis qcevis, misi xasiaTis, dazaralebulTan 
misi urTierTobis da misdami damokidebulebis, Tanamonawileebis, danaSaulis Ca-
denis iaraRis adgilmdebareobis da a.S. Sesaxeb. amisda miuxedavad, braldebulis 
Cvenebis sagani konkretizirdeba wardgenili braldebiT da misgan Tavis dacvis 
mizniT.

3. wayenebuli braldebisadmi braldebulis damokidebulebis Sesaxeb misi gancxadeba 
ar warmoadgens Cvenebas, vinaidan ar Seicavs mtkicebulebisaTvis damaxasiaTeb-
el elements _ informacias faqtobrivi garemoebebis Sesaxeb. amitom TavisTavad 
braldebulis mier bralis aRiarebis an wayenebuli braldebis uaryofis faqti ar 
warmoadgens mtkicebulebas da warmoadgens mxolod mis saproceso pozicias, mis 
pirad damokidebulebas wayenebuli braldebisadmi. braldebulis Cvenebis mtkice-
bulebiTi xasiaTi (bralis aRiarebis, braldebis uaryofis, sxva pirTa mamxilebeli 
Cveneba) damokidebulia imaze, Tu ramdenad sruli, konkretuli, winaaRmdegobri-
obis armqonea misi Cveneba, ramdenad Seesabameba sisxlis samarTlis saqmeze Sekre-
bil sxva mtkicebulebebs. braldebulis aRiareba mtkicebulebiTi mniSvnelobis 
matarebelia mxolod, Tu aRwers wardgenili braldebis faqtobriv garemoebebs, 
Seracxuli qmedebis Semadgenlobis calkeul aspeqtebs, exeba mtkicebis sagans mi-
kuTvnebul garemoebebs. sxva pirTa mamxilebeli Cveneba mtkicebulebiTi xasiaTis 
matarebelia, Tu dakiTxvisas braldebuli miuTiTebs im pirTa konkretul qmede-
bebze, romelTac amxels misTvis Seracxuli danaSaulis CadenaSi.

4. Cveneba aris braldebulis mier informaciis miwodeba saqmisaTvis mniSvnelovani 
faqtobrivi garemoebebis Sesaxeb. amasTan, braldebulis mier Cvenebis micema mis 
subieqtur nebazea damokidebuli da ar warmoadgens sisxlis samarTlis saqmeze 
aucilebel da savaldebulo mtkicebulebas. pirisaTvis Seracxuli bralis damt-
kiceba unda ganxorcieldes mis mier Cvenebis micemis miuxedavad. im SemTxvevaSic 
ki Tu braldebuli aRiarebs wayenebul brals da iZleva mamxilebel Cvenebas saku-
Tari Tavis winaaRmdeg, aRniSnul Cvenebas upiratesoba ar unda mieniWos sxva mt-
kicebulebebTan SedarebiT da kritikulad unda Sefasdes, vinaidan braldebuli 
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SeiZleba cdilobdes sxvisi bralis sakuTar Tavze aRebas, an aRiarebdes brals 
misTvis Seracxul naklebad mZime kategoriis danaSaulSi mis mier Cadenili mZime 
danaSaulis dafarvis mizniT, aRiareba gamowveuli iyos gamoZiebis organoebis 
mxridan mis mimarT ganxorcielebuli zewoliT da a.S. amitom braldebulis aR-
iareba, iseve rogorc braldebulis mier Cvenebis Secvla sasamarTlos mxridan 
damatebiT yuradRebas da frTxil Sefasebas moiTxovs. 

5. braldebulis aRiarebiTi Cveneba SesaZlebelia daiyos pirobiTad 2 qvesaxed: bra-
lis srulad da nawilobrivi aRiareba. nawilobrivi aRiarebis SemTxvevaSi bral-
debuli uaryofs calkeul epizodebSi monawileobas, qmedebis ganzrax xasiaTs, 
arasworad miiCnevs qmedebis kvalifikacias da a.S. Tu braldebuli aRiarebs Ta-
visi qmedebis obieqtur mxares, magram gamoricxavs bralis arsebobas, an raime 
sxva safuZvliT ewinaaRmdegeba aRniSnuli qmedebis marTlsawinaaRmdego xasiaTis 
Sesaxeb braldebis pozicias, misi Cveneba ar SeiZleba miviCnioT aRiarebad. aq faq-
tobriv garemoebebTan erTad mniSvnelovania braldebulis mier warmodgenili is 
argumentebi, riTac cdilobs axsnas mis mier danaSaulis Cadena. 

6. braldebulis Cvenebis Sefasebisas gasaTvaliswinebelia braldebulis fsiqoemo-
ciuri da subieqturi damokidebuleba gamosaZiebeli saqmisadmi, misi mxridan 
gamoZiebisaTvis xelis SeSlis survili pasuxismgeblobis Tavidan asacileblad. 
imavdroulad man yvelaze ukeT icis danaSaulis Cadenis namdvili viTareba, ic-
nobs saqmis masalebs, monawileobs mtkicebulebaTa gamokvleva-SegrovebaSi, Sesa-
Zlebloba aqvs ganaxorcielos sakuTari Cvenebis modificireba sasurveli Sedegis 
misaRwevad da sasamarTlos SecdomaSi Sesayvanad. miuxedavad imisa, rom ssk ar 
iTvaliswinebs pirdapir braldebulis pasuxismgeblobas Segnebulad cru Cvenebis 
micemis da Cvenebis micemaze uaris TqmisaTvis, xolo sssk 74-e muxlis me-3 naw-
ili krZalavs braldebulis mier Cvenebis micemaze uaris Tqmis an cru Cvenebis 
micemis faqtis braldebulis braleulobis damadasturebel mtkicebulebad Se-
fasebas, aRniSnuli ar gamoricxavs braldebulis pasuxismgeblobas marTlmsaju-
lebisTvis xelis SeSlis gamo. braldebuls kanoni aniWebs SesaZleblobas misces 
Cveneba da sakuTari mosazrebebi/axsna-ganmarteba miawodos procesis mwarmoebel 
organos misTvis Seracxul danaSaulebriv qmedebasTan misi Semxeblobis Sesaxeb an 
airCios dumilis ufleba. magram Tu braldebuli uars ambobs dumilis uflebiT 
sargeblobaze, mas saerTo wesiT ekisreba ss pasuxismgebloba Segnebulad cru 
Cvenebis micemisaTvis, iseve rogorc es gaTvaliswinebulia angloamerikuli kanon-
mdeblobiT. Tumca dauSvebelia braldebulis mier cru Cvenebis micemis faqtis 
misi braleulobis damadasturebel garemoebad gamoyeneba da Seracxul qmedeba-
Si misi braleulobis dasabuTebisas aRniSnul Cvenebaze apelireba ganaCenSi (ar 
aris gamoricxuli, rom udanaSaulo adamiani sxvisi bralis sakuTar Tavze aRebas 
cdilobdes). cru dasmenis SemTxvevaSi braldebuls saerTo safuZvliT ekisreba 
pasuxismgebloba. 

7. braldebulis Cvenebis Semowmeba xorcieldeba misi Sinaarsis analizis da sinT-
ezis, sxva mtkicebulebebTan maTi SepirispirebiT, rac saSualebas iZleva gairkves 
CvenebaSi mocemuli romeli faqtobrivi garemoebebi dasturdeba saqmeze Sekrebi-
li sxva mtkicebulebebiT. 

8. mowmis Cvenebisgan gansxvavebiT, kanonmdebloba ar iTvaliswinebs SemTxvevebs, 
rodesac braldebuls ar eqneboda Cvenebis micemis ufleba. imavdroulad, mowmis 
Cvenebisgan gansxvavebiT, gamoZiebis organoebs ekisrebaT braldebulis CvenebaSi 
mocemuli faqtobrivi garemoebebis gadamowmebis valdebuleba. 

9. Cvenebis micema braldebulis uflebaa. braldebulze Cvenebis micemis val-
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debulebis dakisreba gamoiwvevda dacvaze misi uflebis SezRudvas, udanaSaulo-
bis prezumfciis principis da mtkicebis tvirTis braldebulze gadatanas. 

10. braldebulis mier Cvenebis micemaze uaris Tqma an/da Segnebulad cru Cvenebis 
micema ar SeiZleba iqnes miCneuli misi braleulobis damadasturebel mtkice-
bulebad. miuxedavad imisa, rom braldebuls ar ekisreba Cvenebis micemis val-
debuleba, es ar aTavisuflebs mas gamocxadebis valdebulebisgan.

11. mtkicebulebis Sefasebis Tavisuflebis principidan gamomdinare, romlis Tanax-
mad arc erT mtkicebulebas ar gaaCnia winaswar dadgenili Zala, braldebulis aR-
iareba SeiZleba Semajamebel gadawyvetilebas daedos safuZvlad mxolod im SemTx-
vevaSi, rodesac is dasturdeba saqmeze Sekrebili mtkicebulebebis erTobliobiT, 
rac sakmarisia gonivrul eWvs miRma standartis dakmayofilebisTvis. sakmarisad 
miiCneva mxolod iseTi mtkicebulebebis erToblioba, romelTa pirvelwyaros war-
moadgens ara mxolod barldebulis aRiareba, aramed braldebulis Cvenebisgan 
damoukidebeli sxva mtkicebulebiTi informaciis wyaroebi.

12. sssk Tanaxmad, braldebulis aRiarebiT CvenebaSi moyvanili faqtobrivi garemoe-
bebi unda dasturdebodes rogorc minimum sxva 1 mtkicebulebiT, romelic, sa-
survelia, ar iyos iribi mtkicebuleba. winaaRmdeg SemTxvevaSi SesaZlebeli iqneba 
ganaCenis gamotana, magaliTad, SemTxvevis adgilis daTvalierebis oqmis (asaxulia 
SemTxvevis adgilidan dazaralebulis gvamis mimdebared amoRebuli fexis kvali), 
eqspertizis daskvnis (adasturebs fexis kvalis braldebulisadmi mikuTvnebas) da 
braldebulis aRiarebiTi Cvenebis (rac sinamdvileSi SesaZlebelia iyos sxva piris 
mier Cadenili danaSaulis sakuTar Tavze aReba) safuZvelze, rac ver daakmayo-
filebs gonivrul eWvs miRma standartis moTxovnas, vinaidan ar iqneba dadgeni-
li motivi/mizani, bralis saxe, gardacvalebis mizezi, danaSaulis Cadenis iaraRi, 
SemTxvevis adgilze braldebulis misvlis mizezi da dro da a.S.

13. rodesac saxezea mxolod erTi sxva mtkicebuleba, romelic TanxvedraSia da adas-
turebs braldebulis aRiarebiT Cvenebas, mniSvnelovania misi is aspeqtebi, rom-
lebic unikalurad akavSirebs erTmaneTTan am or mtkicebulebas.

muxli 75. mowmis Cveneba
 
1. mowmis Cveneba mtkicebuleba ver iqneba, Tu mowme ver miuTiTebs warmodgenili infor-
maciis wyaros an Tu dadgindeba, rom fsiqikuri avadmyofobis an fizikuri naklis gamo 
mas ar SeuZlia sworad aRiqvas, daimaxsovros da aRidginos faqtebi. 
2. Tu mowmis CvenebebSi arsebiTi winaaRmdegobaa, mxares ufleba aqvs, mosamarTlis winaSe 
daayenos Suamdgomloba Cvenebis (Cvenebebis) dauSvebel mtkicebulebad cnobis Taobaze. 
3. mowmis Cveneba dauSvebeli mtkicebulebaa, Tu am mowmis gamokiTxvis oqmi ar gadaeca 
meore mxares am kodeqsis 83-e muxliT dadgenili wesiT (14.06.2013. #741).
    
1. mowmis Cvenebis Sefasebisas gaTvaliswinebul unda iqnes Semdegi garemoebebi:

- braldebulis pirovneba: mexsierebis mdgomareoba, fsiqikuri da fsiqologiu-
ri mdgomareoba, asaki, janmrTeloba, garkveuli saxis gamocdileba, tempera-
menti, nanaxis gazviadebis an dakninebisaken midrekileba da a.S.

- bunebrivi garemo pirobebi, romelSic moxda movlenis aRqma: dro, adgilmde-
bareoba, amindi, ganaTeba, mxedvelobis areali, smenadoba, obieqtamde manZili 
da a.S.

- drois xangrZlivoba informaciis mowmisaTvis xelmisawvdomobis momentidan 
Cvenebis micemamde; 
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- Cvenebis micemis viTareba;
- Tavad mowmis mdgomareoba movlenis/faqtis aRqmis momentSi (SiSi, rogorc 

wesi, xels uwyobs garemoebebis gazviadebulad aRqmas); viTareba, romelSic 
mowmeebs uxdebodaT qmedebasa da braldebulTan dakavSirebuli garemoebebis 
aRqma _ mSvid da Cveul viTarebaSi Tu eqstremalur piroebSi (bunebrivi katak-
lizmebi, aviakatastrofa, bankis dayaCaRebis TviTmxilveli mowme da a.S.).

2. mowmeTa Cvenebebis kategoriulad Sefaseba unda moxdes mxolod im SemTxvevaSi, 
Tu isini detaluri sizustiT aRweren movlenebs, Seesabameba sxva mtkicebulebiT 
dadgenil garemoebebs da iseT specifikur detalebze amaxvileben yuradRebas, 
romlebic mxolod am saqmisTvisaa damaxasiaTebeli, individualuria da mxolod 
realur mowmes SeiZleba scodnoda, mis CvenebaSi ar SeimCneva yoymani da varaude-
bi.

3. Tu mowmis Cveneba faqtebTan mimarTebiT savaraudoa, aseTi Cvenebis mtkicebule-
bad gamoyeneba safrTxiloa, vinaidan savaraudo mtkicebulebebi ver qmnis dama-
jereblobis maRal xarisxs.

4. mowmis Cvenebis dasaSvebobisaTvis kanonmdebloba iTvaliswinebs ramdenime saval-
debulo pirobas:
−	 Cveneba unda exebodes sisxlis samarTlis saqmis garemoebebs;
−	 Cveneba unda iyos dafiqsirebuli sssk dadgenili wesiT da unda aisaxos sa-

samarTlo sxdomis oqmSi, xolo 1998 wlis sssk debulebebis droebiT moq-
medebis pirobebSi, aseve mowmis dakiTxvis oqmSi;

−	 mowmem unda miuTiTos informaciis wyaro;
−	 gaTvaliswinebuli unda iqnes informaciis aRqma-damaxsovreba-gadmocemis mow-

mis subieqturi unarebi;
−	 mxarem unda gadasces mowmis gamokiTxvis oqmi sssk 83-e muxlis moTxovnaTa 

Sesabamisad.
5. mowmis Cvenebis sagani, rogorc wesi, unda iyos mis mier uSualod an Sualedu-

ri rgolis meSveobiT aRqmuli garemoeba (rogorc nanaxi/gagonili/wakiTxuli, 
dagemovnebuli, gamokvleuli da a.S.), romelsac adgili hqonda warsulSi an eqneba 
momavalSi

6. sssk mowmis Cvenebas mis mier gadmocemul faqtobriv garemoebebs ukavSirebs. am-
itom mowmis Cveneba gulisxmobs informacias garkveuli obieqturi garemoebebis 
Sesaxeb da ara saqmisaTvis mniSvnelovan garemoebze mowmis subieqtur Sexedule-
bebs,Sefasebasa da daskvnebs, eWvs, mosazrebas, varauds. Tumca calkeul SemTxveva-
Si es informaciac mniSvnelovania, Tu emyareba obieqtur safuZvels. magaliTad, 
mowmis saxiT mowveuli auditoris Cveneba sasamarTlo-sabuRaltro eqspertizis 
farglebSi gamoyenebuli kvlevis meTodologiis sarwmunoobis da gamoyenebis 
masStabebis Sesaxeb, saeqsperto daskvnaSi aRmoCenili uzustobis gamomwvevi mize-
zebis an/da maTi mniSvnelobis da a.S. Sesaxeb.

7. informaciis gadmocemisas mowmeebi, rogorc wesi, farTod iyeneben SefasebiT 
kategoriebs _ maRali/dabali, msuqani/susti, lamazi/uSno, saSualo aRnagobis, 
aRgznebuli, ganerviulebuli, dabneuli, mZafri suni, muqi feris, didi manqana da 
a.S. magaliTad, mowmis Cveneba, rom dazaralebuli kargi adamiani iyo, SefasebiTi 
kategoriaa, magram Tu mowme miuTiTebs, rom dazaralebuli gulisxmieri adamiani 
iyo vinaidan yovel orSabaTs usasyidlod muSaobda upatrono bavSvTa TavSesa-
farSi, aRniSnuli ukve faqtobrivi garemoebaa, romelic eqvemdebareba obieqturi 
standartiT gadamowmebas. 

8. mowmis SefasebiTi informacia mtkicebulebiT xasiaTs, rogorc wesi, moklebulia, 
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vinaidan ar iZleva xelSesaxeb faqtobriv monacemebs da masSi moyvanili faqtebi 
mxareebis mier SesaZlebelia gansxvavebulad iqnes aRqmuli. magaliTad, qurduli 
samyaros wevrisaTvis dadebiTi pirovnebis kategoria SesaZlebelia radikalurad 
gansxvavdebodes rigiTi keTilsindisieri moqlaqis aRqmisgan. amitom yvela msgavs 
SemTxvevaSi savaldebuloa konkretuli faqtobrivi garemoebebis mopoveba infor-
maciis dakonkretebis gziT. kerZod, SefasebiTi formidan informaciis gadayva-
na faqtobrivi garemoebebis Sesaxeb informaciad, magaliTad, braldebuli Cemze 
erTi TaviT maRali iyo, Cemi simaRle ki 160 sm-ia.

9. informaciis wyaro _ mtkicebulebiTi mniSvneloba ar eniWeba mowmis mier mi-
wodebul informacias mtkicebis saganSi Semavali garemoebebis Sesaxeb Tu is ver 
uTiTebs informaciis wyaros. mowmem informaciis wyaro SesaZlebelia ver miu-
TiTos rogorc subieqturi, aseve obieqturi garemoebebidan gamomdinare: mag-
aliTad, ar axsovs, ver dainaxa vin Tqva, ar surs informaciis wyaros dasaxeleba 
braldebulis mxridan masze Zaladobis prevenciis mizniT, wyarom aRniSnuli in-
formacia miawoda konfidencialurobis dacvis pirobiT da a.S.

10. moarul xmebze, Worebze damyarebuli Cvenebis akrZalva exeba mxolod iseT Cven-
ebebs, rodesac SeuZlebelia informaciis wyaros konkretulad identificire-
ba, magram Tu mowme Tavis Cvenebas amyarebs konkretuli met-naklebad identi-
ficirebadi piris naTqvamze, imisda miuxedavad, ramdenad iqna uzrunvelyofili 
aRniSnuli piris warmodgena da dakiTxva, aseTi Cveneba dasaSvebi mtkicebulebaa. 
Tavdapirveli wyaros identificireba SesaZlebelia ganxorcieldes rogorc misi 
vinaobis dasaxelebiT, aseve garegnobis aRweriT, misi sacxovrebeli/ samuSao adg-
ilis, konkretul pirTan mis kavSirze miTiTebis da nebismieri sxva gziT, rac 
iZleva Sesabamisi piris identificirebis SesaZleblobas. Sesabamisad, mowmis Cven-
ebaSi miTiTeba `Sav brge kacze~ ar aris sakmarisi misi Cvenebis dasaSvebobisaTvis, 
vinaidan ar iZleva pirvelwyaros identificirebis da mowmis Cvenebis sandoobis 
gadamowmebis SesaZleblobas. 

11. dazaralebulis Cvenebebi _ rogorc wesi, ganxorcielebuli danaSaulebrivi 
qmedebis Sesaxeb yvelaze srulyofili informacia gaaCnia dazaralebuls _ Seu-
Zlia aRweros misgan moparuli qoneba, an gancdili, braldebulis garegnoba, 
misTvis damaxasiaTebeli suni, individualuri niSnebi da sxva. Tumca calkeul 
SemTxvevebSi danaSauli SesaZlebelia Cadenili iyos dazaralebulis aryofnis 
pirobebSi (magaliTad, qurdoba binaSi SeRweviT); an dazaralebuls danaSaulis 
Cadenisas ar hqondes braldebulis danaxvis an danaSaulebrivi qmedebis nawilis 
aRqmis SesaZlebloba (magaliTad, dazaralebulze Tavdasxma zurgidan, dazarale-
bulisaTvis blagvi sagniT Tavis areSi dazianebis miyenebis gamo man dakarga gone-
ba da braldebuli daeufla mis qonebas; braldebulis mier Sori distanciidan/ 
samalavidan cecxlsasroli iaraRiT piris daWra). imavdroulad dazaralebulis 
mier gancdili emocia SesaZlebelia garkveul gavlenas axdendes mis mier faqtebis 
srulyofilad da sworad aRqmis unarze da iwvevdes gaucnobierebel gazviadebas: 
dazaralebuli SesaZlebelia gadaWarbebulad afasebdes safrTxis xarisxs, bral-
debulis qmedebis intensivobas, damdgari Sedegis da maTi simZimis xarisxs an/
da cdebodes danaSaulTan calkeuli pirebis Semxeblobis sakiTxSi. aRniSnulidan 
gamomdinare, dazaralebuli-mowmis Cvenebis Sefaseba unda ganxorcieldes sxva 
mtki cebulebebTan erTobliobaSi. ganaCenis gamosatanad erTi an Tundac ramden-
ime mowme-dazaralebulis Cveneba ar aris sakmarisi braldebulis braleulobis 
damdasturebeli sxva mtkicebulebebis, maT Soris nivTieri mtkicebulebis, sxva-
dasxva sagamoZiebo moqmedebebis oqmebis gareSe. 
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12. Cveulebrivi mowme _ (ara eqsperti, an saqmis ganxilvaSi monawile gamoZiebis orga-
nos warmomadgeneli) pirobiTad SeiZleba daiyos or jgufad: e.w. gacnobierebuli 
mowme da martivi mowme. e.w. gacnobierebul mowmes Cveulebrivi moqalaqisgan gansx-
vavebiT gaaCnia specialuri unarebi, rac mas SesaZleblobas aZlevs momxdarze da-
kvirvebis/analizisas sworad aRiqvas igi da yuradReba miaqcios im detalebs, rac 
SesaZlebelia gamorCes Cveulebriv pirs. misi gansxvaveba eqspertebisgan imaSia, 
rom Cvenebas iZleva saqmis im garemoebebis Sesaxeb, romelsac uSualod adevnebda 
Tvals/risi mowmec Tavad iyo SemTxveviT an sakuTari iniciativiT, magram sisxlis 
samarTalwarmoebasTan dakavSirebuli saqmianobis miRma da ara mxaris an sasamarT-
los davalebiT; 2. is ar atarebs raime saxis specialur kvlevas/eqspertizas; 3. ar 
SeuZlia ganmartebis micema sakiTxebze, romlebic scildeba mis mier gansaxilveli 
saqmis farglebs miRma aRqmul garemoebebs; 4. Cvenebis sagani ar SeiZleba iyos 
sssk e.w. privilegirebul kategorias (aRsarebis saidumloeba, saadvokato momsax-
urebis, sabanko saidumloeba da a.S.) mikuTvnebuli informacia. 

13. mowme, rogorc wesi, naklebad dainteresebuli piria da misi Cvenebebi meti sar-
wmunoobiT xasiaTdeba. Tumca Cvenebis sarwmunoobaze SesaZlebelia gavlena iqo-
nios obieqturma da subieqturma garemoebebma:

14.  faqtebis sworad aRqmis, damaxsovrebis da gadmocemis individualuri unari; 
15. mowmis mikerZoeba da informaciis Segnebulad damaxinjeba an/da yalbi Cvenebis 

micema. Tumca damaxinjeba SesaZlebelia gamowveuli iyos obieqturi garemoebeb-
iTac (magaliTad, mowmis mxedvelobis/smenis unari, Ramis dro, cudi ganaTeba, 
danaSaulis xandazmuloba, danaSaulis Cadena xalxmraval da xmaurian adgilas da 
sxva).

16. Cvenebebis SinaarsisaTvis damaxasiaTebel saerTo specifikas warmoadgens ada-
mianis gonebaSi realuri sinamdvilis faqtobrivi garemoebebis asaxva. adamianis 
fsiqika sinamdviles ar asaxavs sarkiseburi efeqtiT. gonebaSi asaxuli infor-
macia garkveul cvlilebas ganicdis da garkveulwilad icvleba misi aRqmisas, 
damaxsovrebisas da gadmocemisas. adamiani movlenas imaxsovrebs garkveuli gamo-
saxulebis saxiT, magram pirs, romelmac aRiqva es garemoeba, misi sxva pirisaTvis 
gadacema SeuZlia mxolod sityvierad an gamoxatvis nebismieri sxva saxiT (mag-
aliTad, naxatis saxiT), ra drosac gadmocemis sizuste damokidebulia maxsov-
robis xarisxze, cxovrebiseul gamocdilebaze, ganaTlebasa da sityvier marag-
ze, Rirebulebebze, profesiasa da profesiul momzadebaze, saqmianobis sferoze 
da a.S. amitom gansakuTrebuli mniSvneloba eniWeba Cvenebis detalizacias, mis 
dazustebas da araerTgzis gadamowmebas rogorc kiTxvebis dasmiT, aseve saqmis 
sxva garemoebebTan erTobliobaSi kritikuli SefasebiT.

17. mowmis Cvenebis formirebis specifikidan gamomdinare, mowme erTnairi sizustiT 
da sisruliT ar aRiqvams danaxuls/gagebuls. calkeul SemTxvevebSi mowme axdens 
Cadenili danaSaulis mxolod calkeuli fragmentebis da ara saqmis yvela gare-
moebis aRqmas. man SeiZleba yuradReba miaqcios raime mniSvnelovan garemoebas, 
rac dainaxa an moismina. mowmis yuradReba SeiZleba miiqcios araordinalurma 
qmedebam, romelmac mowmeze didi STabeWdileba iqonia, risi damaxsovrebac, ro-
gorc wesi, ufro meti sizustiT xorcieldeba rutinul qmedebebTan SedarebiT, 
romlis calkeuli detalebi SesaZlebelia mowmis yuradRebis miRma darCes. Se-
sabamisad, erTi da igive faqti sxvadasxva mowmis mier SeiZleba gansxvavebulad 
iqnes aRqmuli (iqidan gamomdinare, Tu aRniSnuli movlenis romeli segmenti iyo 
misTvis saintereso) da erTi da imave faqtis Sesaxeb erTsa da imave adgilas my-
ofma mowmeebma SesaZlebelia gansxvavebuli da urTierTsawinaaRmdego informacia 
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miawodon mxareebs da sasamarTlos SecdomaSi Seyvanis an cru Cvenebis micemis 
ganzraxvis gareSe (magaliTad, sadarbazoSi yaCaRuri Tavdasxmis faqtTan daka-
vSirebiT TviTmxilvelma mowmem, romelic sadarbazos SesasvlelTan gadaawyda 
braldebuls, SesaZlebelia gansxvavebulad aRweros igi, im mowmesTan SedarebiT, 
romelic uSualod Tavdasxmis TviTmxilveli da dazaralebulis Tanmxlebi piri 
iyo). 

18. nebismieri mowmis mier obieqturad arsebuli viTarebis aRqma-damaxsovreba-gad-
mocema mniSvnelovanwilad ukavSirdeba da misi sizuste ganpirobebulia subieq-
turi faqtorebiT. mowmes obieqturad unda gaaCndes viTarebis sworad aRqma-da-
maxsovreba-gadmocemis unari. miuxedavad imisa, rom aRniSnulze mniSvnelovan 
gavlenas axdens, rogorc asaki, profesia, ganaTlebis done, ganwyoba, organoTa 
gamarTuli funqcionireba da sxva. adamianis unarebi SeuzRudavi ar aris. organo-
Ta gamarTuli funqcionirebis SemTxvevaSic ki adamiani obieqturad moklebulia 
calkeuli garemoebis aRqmis SesaZleblobas_ magaliTad, sibneleSi ferTa sworad 
aRqma, smeniT distanciis da adgilmdebareobis zustad gansazRvra, mosmenilis 
safuZvelze piris fizikuri aRnagobis gansazRvra da a.S.

19. vinaidan Cveneba ukavSirdeba, rogorc wesi, warsulSi momxdar movlenas (maT Soris 
im SemTxvevaSic rodesac mowmis dakiTxva xdeba misi samomavlo gegmebis Sesaxeb, 
risi dagegmac ganxorcielda warsulSi, magram realizacia unda ganxorcieldes 
momavalSi) amitom Cvenebis Sefasebisas gaTvaliswinebuli unda iqnes: 1. drois xan-
grZlivoba _ informaciis sizuste pirdapir proporciulad mcirdeba drois xan-
grZlivobasTan erTad; 2. aRqmis specifika _ calkeuli kategoriis pirebs axasiaT-
ebs movlenebis damaxinjebulad aRqma, rac ukavSirdeba obieqturad arsebul maT 
subieqtur maxasiaTeblebs, magaliTad asaki, dakvirvebis unari, gonebagafantulo-
ba, ganerviulebuli mdgomareoba, simTvrale, gadaRliloba, ZilburanSi yofna da 
a.S. rogorc wesi mowme axdens im garemoebis metnaklebad zustad damaxsovrebas, 
romelmac mas mZime fsiqologiuri da sulieri travma miayena, ramac SeZra igi da 
rasac misi survilis miuxedavad ver iviwyebs an piriqiT, gancdili stresis gamo 
SesaZlebelia saerTod waiSalos misi mexsierebidan calkeuli epizodebi/movlen-
ebi/periodebi, rac warmoadgens damcav reaqcias. 

20.  fizikuri nakli gulisxmobs smenis, mxedvelobis, mexsierebis, metyvelebis Seg-
rZnebis/ aRqmis, mgrZnobelobis organoebis funqcionirebis iseTi saxis droebiT 
an mudmiv moSlas, rac gavlenas axdens piris unarze sworad aRiqvas, daimaxsovros 
da gadmosces faqtebi. TavisTavad fizikuri naklis arseboba ar warmoadgens mow-
mis Cvenebis dauSveblad cnobis safuZvels da ar gamoricxavs yru-munjis, usinaT-
los, xeibris, koWlis da sxva fizikuri naklis mqone piris Cvenebis gamoyenebis 
SesaZleblobas. gadamwyvetia aRniSnuli naklis intensivoba da misi mniSvneloba 
informaciis sworad aRqmis /gadmocemis an damaxsovrebisaTvis. magaliTad, da-
saSvebia (Tumca naklebi mtkicebulebiTi Zalis matarebelia) usinaTlo adamian-
is Cveneba mis mier gagonilis Sesaxeb, Tu mas SeuZlia xmiT amoicnos mosaubre, 
yru-munjis (aseve yru/munji piris) Cveneba, romelsac mis mier nanaxis Sesaxeb 
informaciis mowodeba SeuZlia Sesabamisi Tarjimnis daxmarebiT da a.S. janmr-
Teli adamianis mier miwodebuli Cveneba dauSvebeli iqneba, Tu misi mxedvelobis 
mdgomareoba ar iZleva im manZilze movlenebis adekvaturad aRqmis SesaZleblo-
bas, ra manZilzec misive ganmartebiT man SeZlo braldebulis identificireba da 
mis mier danaSaulis Cadenis msvlelobis danaxva. analogiurad, dauSvebeli iqneba 
stresul mdgomareobaSi myofi janmrTeli mowmis Cveneba, romelmac fsiqologi-
uri mdgomareobidan gamomdinare ver SeZlo sworad aReqva an/da daemaxsovrebina 
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saqmisaTvis mniSvnelovani garemoeba.
21. me-2 nawiliT gaTvaliswinebul fizikur naklsa da fsiqikur avadmyofobaSi ig-

ulisxmeba mxolod iseTi SemTxvevebi, rodesac pirs gansazRvruli xarisxiT aqvs 
daqveiTebuli faqtebis sworad aRiqmis, damaxsovrebis da aRdgenis unari.

22. kanonmdebeli kumulaciurad miuTiTebs samive unaris daqveiTebaze. Sesabamisad, 
Cveneba mtkicebulebis statuss moklebuli iqneba Tu pirs movlenaTa erTdrou-
lad aRqmis, damaxsovrebis da gadmocemis unaric aqvs daqveiTebuli. calkeul 
SemTxvevebSi SesaZlebelia darRveuli iyos movlenis sworad aRqmis unari (mag-
aliTad, dazaralebuls imdenad SeeSinda, rom yaCaRuri Tavdasxmisas saTamaSo 
iaraRi cecxlsasrol iaraRad miiCnia), magram SenarCunebeli iyos gadmocemis da 
damaxsovrebis unarebi.

23. unaris daqveiTeba dadgenili unda iyos. mxolod eWvis arseboba mowmis aRniSnul 
unarTan dakavSirebiT sakmarisi ar aris misi Cvenebis gaqarwylebis da mtkice-
bulebad araRiarebisaTvis. 

24. mowmes SesaZlebelia uWirdes gadmocema rigi mizezebis gamo:
−	 ver igebdes kiTxvas gonebrivi mdgomareobidan gamomdinare an enobrivi bari-

eris gamo;
−	 ar axsovdes aRniSnuli garemoeba/detali.

25. mowmes SesaZlebelia warsulSi aReniSneboda fsiqikuri aSliloba, Tumca aRniSnu-
li upirobod ar unda gamoricxavdes mowmis saxiT misi dakiTxvis SesaZleblobas. 
gaTvaliswinebuli unda iyos daavadebis specifika, mkurnalobis Sedegebi, daa-
vadebis progresireba. mowmis saxiT piris dakiTxva ar unda ganxorcieldes Tu, 
mowmes ar SeuZlia gaixsenos is movlenebi/faqtebi, ris Sesaxebac mas ekiTxebian, ar 
esmis ras niSnavs mowmis movaleoba da simarTlis Tqmis valdebuleba, ar gaaCnia 
komunikaciis unari.

26. fsiqikuri an/da fizikuri naklis arseboba, romelic mowmes xels uSlis sworad 
aRiqvas, daimaxsovros da aRidginos faqtebi, unda dasturdebodes oficialuri 
dokumentiT. magram sssk ar azustebs dokumentis saxes (vis mier gacemuli, ro-
gori formiT, ramdeni xniT adre da a.S.). amitom sssk me-2 muxlis me-3 nawilis 
safuZvelze unda moxdes sssk 105-e da 180-e muxlebis analogiiT gamoyeneba. `aR-
niSnuli normebis Sinaarsidan gamomdinareobs, rom braldebulis fsiqikuri mdgo-
mareobis dasadgenad kanonmdebeli yvela SemTxvevaSi iTxovs saxelmwifo (da ara 
aseve kerZo) samedicino dawesebulebis daskvnas. amitom saproceso kanonmdeblo-
bis Sesabamisi normebis saerTo analizidan da iqidan gamomdinare, rom sasamarT-
loSi Cvenebis micemisas braldebulsac mowmis statusi gaaCnia, mowmis Seuracx-
aobis (fsiqikuri mdgomareobis) sakiTxi unda dadgindes saxelmwifo samedicino 
eqspertizis daskvniT.~361

27. sssk 75-e muxlis me-2 nawili yuradRebas amaxvilebs mowmis CvenebaSi arsebiT wi-
naaRmdegobaze. gasaTvaliswinebelia, rom mowmis Cveneba Sedgeba rogorc Tavisu-
fali Txrobis, aseve kiTxva-pasuxis reJimSi gacemuli informaciisgan. amitom wi-
naaRmdegobrivi SeiZleba iyos rogorc Tavisufali Txrobis/pirdapiri dakiTxvis 
nawili (magaliTad, Cvenebis dasawyisSi mowme miuTiTebdes, rom braldebuls Sexv-
da 15.30 sT-ze da daaxloebiT 1 saaTi esaubra, xolo daskvniT nawilSi Sejamebisas 
aRniSnavdes, rom braldebuls Sexvda 13.30 sT-ze rac zustad axsovs, vinaidan 
14.00 sT-ze mas hqonda gasaubreba), aseve SesaZlebelia jvaredini dakiTxvis dros 
mowmis naTqvami ewinaaRmdegebodes Tavisufali Txrobis/ pirdapiri dakiTxvisas 
gadmocemul informacias da a.S. winaaRmdegobrivi SesaZlebelia iyos informacia, 

361  ix., saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis 30/01/ 2013 wlis 
ganCineba saqmeze # 3ag-13.
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romelic exeba: 1. ZiriTad faqts (magaliTad, braldebulis braleulobas, bral-
debulis mier danaSaulis Cadenas); 2. kvalifikaciisaTvis arsebiTi mniSvnelobis 
ar mqone detals/saqmis calkeul garemoebas. magaliTad, mowmis Cveneba, romelSic 
erTgan miuTiTebs, rom braldebuls hqonda 3 cali naganis tipis cecxlsasroli 
iaraRi, xolo imave Cvenebis sxva nawilSi miuTiTebs, rom braldebuls hqonda 2 
cali TT -s cecxlsasroli iaraRi.

28. Cvenebis winaaRmdegobriobis faqtis arsebobisas unda gairkves mizezi _ aRniSnu-
li warmoadgens teqnikur Secdomas, daviwyebis/nerviulobis bralia Tu mizan-
mimarTuli da winaswarganzraxuli sicruea. 

29. mowmis CvenebaSi arsebiTi winaaRmdegobis arsebobisas Cvenebis dauSveblad cnoba 
mxaris prerogativaa. Sesabamisad, mxaris Suamdgomlobis ararsebobisas Cveneba in-
arCunebs mtkicebulebis statuss da sasamarTlos SeuZlia ganaCenis dasabuTebi-
sas gamoiyenos Cvenebis is nawili, romelic Seesabameba saqmeSi arsebul mtkice-
bulebaTa erTobliobas. 

30. mowmis mier Cvenebis micema imavdroulad damokidebulia procesis mwarmoebeli 
subieqtis da mxaris gadawyvetilebaze. mowmis mowveva da dakiTxva mxaris uflebaa 
da ara movaleoba.

31. mowme Cvenebas iZleva sxva piris mimarT warmoebul saqmesTan mimarTebiT. magram, 
rogorc ki ismis sakiTxi Tavad mowmis mxilebis Sesaxeb, mas eniWeba sakuTari Tavis 
winaaRmdeg Cvenebis micemisgan dacvis konstituciuri garantia. mtkicebulebiTi 
mniSvneloba ar eniWeba aseve mowmis Cvenebis im nawils, romelic exeba imas, Tu 
riTi iyo dakavebuli mowme danaSaulis Cadenis momentSi Tu misTvis araferia 
cnobili danaSaulis Sesaxeb.

32. mowmis saxiT dasaSvebia operatiul-samZebro RonisZiebis ganmaxorcielebeli pire-
bis dakiTxva saqmisaTvis mniSvnelovani im garemoebebis Sesaxeb, romelic maT mier 
uSualod iqna aRqmuli operatiul-samZebro RonisZiebis warmoebisas im pirobiT, 
rom ar iqneba gamJRavnebuli saxelmwifo saidumloeba. mowmis saxiT SeiZleba dai-
kiTxon aseve farul sagamoZiebo moqmedebebSi monawile pirebi; policiis TanamS-
romlebi maT mier ganxorcielebuli dakavebis Taobaze da a.S. 

33. mowmis xarisxiani Cvenebis miRebis winapirobaa misi konkretizacia dakiTxvis dros. 
sasamarTlo praqtikis Tanaxmad, Cvenebas, romelSic miTiTebuli ar aris dakiTx-
vis sagnis Semadgeneli garemoebis Tundac daaxloebiTi dro, adgili, viTareba ar 
eniWeba mtkicebulebiTi mniSvneloba. 

34. gansakuTrebul sifrTxiles saWiroebs e.w. alibis mowmeebis da arasrulwlovani 
pirebis Cvenebis Sefaseba (arasrulwlovans SeiZleba araswori warmodgena hqondes 
mis mier gadmocemuli faqtebis Sesaxeb).

muxli 76. iribi Cveneba 

1. iribia mowmis is Cveneba, romelic efuZneba sxva piris mier gavrcelebul informacias. 
2. iribi Cveneba dasaSvebi mtkicebulebaa mxolod im SemTxvevaSi, Tu iribi Cvenebis mimce-
mi piri miuTiTebs informaciis wyaros, romlis identificireba da realurad arsebobis 
Semowmeba SesaZlebelia (14.06.2013. #741).
3. sasamarTloSi saqmis arsebiTi ganxilvis dros iribi Cveneba dasaSvebi mtkicebulebaa, 
Tu igi dasturdeba sxva iseTi mtkicebulebiT, romelic ar aris iribi Cveneba (14.06.2013. 
#741).
 
1. iribi Cveneba e.w. nawarmoebi mtkicebulebaa, romelic axdens saqmisaTvis mniS-

vnelovani faqtebis gaSualedebur asaxvas. iribi Cveneba SesaZlebelia iyos ro-

mtkicebuleba kari III



265

gorc gamamarTlebeli, aseve gamamtyuvnebeli, rogorc pirdapiri, aseve iribi da 
adasturebdes rogorc mtkicebis saganSi Semaval garemoebebs, aseve e.w. gverdiT/
Sualedur faqtebs. 

2.  iribi Cveneba eyrdnoba sxva wyarodan mopovebul, rogorc wesi, modificirebul 
faqtobriv informacias. irib Cvenebas iZleva piri, romlisTvisac aRniSnuli in-
formacia sxva piris meSveobiT gaxda cnobili. anu mowmes sakuTari TvaliT ar 
daunaxavs an sxvagvarad uSualod ar aRuqvia (ar mousmenia, ganucdia, gausinjia 
da a.S.) is garemoeba, romlis Taobazec iZleva Cvenebas. 

3. iribi CvenebiT dadgenil faqtsa da informaciis wyaros Soris arsebobs Sualedu-
ri rgoli. aseTi mtkicebulebis warmoebulobis xarisxi SesaZlebelia gansxvavebu-
li iyos, magaliTad, mowme iRebs informacias ara TviTmxilvelisgan, aramed me-2 
an me-3 xelidan. Sesabamisad, rac ufro meti Sualeduri rgoli arsebobs wyarosa 
da Cvenebis mimcem mowmes Soris, miT ufro naklebia mis mier miwodebuli iribi 
Cvenebis sarwmunoobis xarisxi da mtkicebulebiTi wona. 

4. mowmis Cveneba SesaZlebelia emyarebodes aseve anonimur an operatiul infor-
macias. gansxvavebiT anonimuri informaciisgan, operatiuli informaciis wyaro 
cnobilia kanoniT zustad gansazRvruli pirebisaTvis, magram dauSvebelia wyaros 
sajarod dasaxeleba. arc operatiuli da arc miT umetes anonimuri informacia 
ar SeiZleba safuZvlad daedos piris mimarT sisxlissamarTlebrivi devnis dawye-
bas. aseTi saxis informacia TavisTavad ar warmoadgens mtkicebulebas, ris gamoc 
unda moxdes maTi gadamowmeba kanoniT dadgenili wesiT.362

5. mtkicebis warmoeba sasurvelia pirveladi mtkicebulebis safuZvelze, Tumca 
dauSvebelia nawarmoebi mtkicebulebis ignorireba, romelTa meSveobiT SesaZle-
belia Tavdapirveli mtkicebulebis aRmoCena da Semowmeba. garkveul SemTxvevebSi 
nawarmoeb mtkicebulebas SeuZlia ufro srulad da zustad asaxos saZiebo faqte-
bi, vidre Tavdapirvels. nawarmoebi mtkicebulebis gamoyeneba SesaZlebelia pir-
veladi mtkicebulebis gadamowmebis, koreqtirebis, SefasebisaTvis (iribi CvenebiT 
pirvelad mtkicebulebasTan mimarTebiT arsebuli eWvi SesaZlebelia gaqarwyldes 
an piriqiT, gaRrmavdes); Tavdapirveli mtkicebulebis SevsebisaTvis _ magaliTad, 
rodesac TviTmxilvelebs aviwydebaT calkeuli detalebi (dros xangrZlivobidan 
gamomdinare); warmoadgens pirveladi mtkicebulebis moZiebis saSualebas _ mowme 
miuTiTebs pirze, visganac Seityo CvenebaSi miTiTebuli informacia.

6. iribi Cvenebis gamoyeneba Tavdapirveli mtkicebulebis nacvlad daiSveba, rodesac 
SeuZlebelia Tavdapirveli mtkicebulebis gamoyeneba _ magaliTad, wyaros gar-
dacvalebis, ugono mdgomareobaSi yofnis SemTxvevaSi, rodesac ucnobia misi adg-
ilsamyofeli, gamocxadebulia ugzo-ukvalod dakargulad, fsiqikuri an fizikuri 
travmis gamo imdenad Seerya janmrTeloba, rom ar SeuZlia sworad aRidginos an 
gadmosces faqtebi,dokumentis originalis dakargvisas; rodesac Cvenebis miReba 
SeuZlebelia pirisgan, romelmac Seqmna dokumenti/ moipova/visTanac inaxeboda da 
aseve TviTmxilveli mowmisgan (gardacvalebis, adgilsamyofelis daudgenlobis, 
dumilis uflebis gamoyenebis da a.S. mizezebis gamo) da sxva. 

7. rodesac saqmeSi irib CvenebasTan erTad arsebobs imave faqtobrivi garemoebebis 
Sesaxeb Tavdapirveli mtkicebuleba, nawarmoebi mtkicebuleba ar SeiZleba ganxi-
lul iqnes damoukidebel mtkicebulebad Tu masSi ar aris mocemuli axali infor-
macia, romelic ar aris Tavdapirvel mtkicebulebaSi. 

8. mowmis saxiT dakiTxuli piris mier procesis mwarmoebeli organosaTvis miwodebu-
li nebismieri informacia unda eyrdnobodes raime faqtobriv safuZvels, romlis 

362 ix., Tbilisis saapelacio sasamarTlos ganaCeni saqmeze # 1/b-555-12, 07/11/2012.
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gadamowmeba SesaZlebelia. dauSvebelia mowmis mier miwodebuli informacia ey-
rdnobodes Worebs, moarul xmebs, mosazrebas, varauds, konkretulad araiden-
tificirebad pirs da a.S. magaliTad, mowmis Cveneba, rom danaSauli braldebulma 
Caidina da amaze mTeli qalaqi saubrobs/amaze guSin metroSi saubrobdenen/ es 
mTelma sofelma icis da a.S. analogiurad, Tu mowme aRniSnavs, rom braldebuls 
da dazaralebuls hqondaT daZabuli urTierToba, rac misTvis cnobili gaxda im 
pirebis saubridan, visi vinaobac misTvis ucnobia, aseTi mowmis Cveneba dauSvebeli 
mtkicebulebaa.

9. aRniSnuli akrZalva emyareba princips, rom samarTalwarmoebis farglebSi mop-
ovebuli nebismieri informacia unda daeqvemdebaros dasaSvebobaze Semowmebas. 
xolo Tu ucnobia pirvelwyaro, maSin praqtikulad SeuZlebelia imis mtkiceba, 
Tu ramdenad obieqturi SeiZleba iyos mis mier gakeTebuli Sefaseba, ramdenad 
xelmisawvdomia misTvis aRniSnuli informacia. pirvelwyaros dasaxelebis gareSe 
SeuZlebeli iqneba imis Semowmeba, Tu: 1. ramdenad SeeZlo pirvelwyaros saerTod 
scodnoda CvenebaSi miTiTebuli informacia; 2. ramdenad sworad SeeZlo mas saq-
misaTvis mniSvnelovani faqtobrivi garemoebebis aRqma, damaxsovreba da gadmoce-
ma; 3. mowmis miukerZoebloba; 4. aRniSnuli informacia namdvilad dasaxelebu-
li wyarosgan miiRo iribi Cvenebis mimcemma mowmem Tu SecdomaSi Seyvanis mizniT 
arasworad uTiTebs pirvelwyaros; 5.mowinaaRmdege mxare moklebuli iqneba Ses-
aZleblobas sadavo gaxados Cvenebis sarwmunooba, gamoikvlios/dahkiTxos/ga-
mohkiTxos pirvelwyaro, rac dacvis uflebasTan erTad arRvevs uflebas samar-
Tlian sasamarTlo ganxilvaze. 

10. iribi Cvenebis sisxlis samarTalwarmoebaSi gamoyenebisaTvis sssk adgens or winap-
irobas: 1. mowmem saxeldebiT unda miuTiTos pirvelwyaro, rom SesaZlebeli iyos 
saWiroebis SemTxvevaSi misi dakiTxva; 2.aRniSnuli informacia unda dasturde-
bodes saqmeSi arsebuli nebismieri sxva mtkicebulebiT, romelic ar aris iribi 
Cveneba _ aRniSnuli Cveneba SesaZlebelia dasturdebodes nebismieri sxva mtkice-
bulebiT romelTa wre ganusazRvrelia. erTaderTi gamonaklisia _ iribi Cvenebis 
kvlav iribi CvenebiT dadastureba. winaaRmdeg SemTxvevaSi miviRebdiT viTarebas, 
rodesac piris braleulobis dadastureba SesaZlebeli gaxdeboda mxolod iribi 
Cvenebebis safuZvelze. magaliTad, mowmis Cveneba, rom misma megobarma dainaxa 
rogor Sedioda braldebuli dazaralebulis binaSi danaSaulis Cadenamde mcire 
xniT adre. meore mowme miuTiTebs, rom meore dRes misi mezobeli Cioda, rom 
dazaralebulis binidan gamosulma xmaurma is mTeli Rame ar daaZina. mocemul 
SemTxvevaSi gaurkvevelia ramden xans darCa braldebuli binaSi, ramdenad sworad 
moxda misi identificireba da ra niSnebiT amoicno pirvelwyarom braldebuli, 
pirvelwyaros janmrTelobis mdgomareoba ramdenad iZleoda Sesabamis viTare-
baSi piris vinaobis identificirebis SesaZleblobas, braldebulTan misi winare 
damokidebulebidan gamomdinare, ramdenad sarwmunoa misi informacia, ra saxis 
xmaurs gulisxmobda pirvelwyaro _ saubars, Rreobas, xamamaRal musikas, Cxubs, 
yvirils da a.S. magaliTad ssk 178-e muxliT gaTvaliswinebuli danaSaulis saqmeze 
gamoZiebam warmoadgina TviTmxilveli mowmis Cveneba, rom man dainaxa nacemi Turqi 
erovnebis pirovneba rogor darboda, eZebda vinme g-s da Turqul enaze yviroda 
`fuli mqonda 1000 dolari da larebi da mompares~. miuxedavad imisa, rom mowmem 
ar icis Turquli ena, misi ganmartebiT, policielma uTxra rasac yviroda Tur-
qi dazaralebuli.363 mocemul saqmeSi TviTmxilveli mowmis Cveneba erTdroulad 

363  ix., magaliTad, saqarTvelos uzenaesi sasamarTlos 2013 wlis 25 oqtombris ganaCeni saqmeze 
#123ap-13,
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rogorc pirdapiri, aseve iribi Cvenebis elementebis Semcvelia. saubris Sinaar-
sis nawilSi TviTmxilveli mowme asaxelebs informaciis wyaros individualuri 
maxasiaTeblebis gareSe. magram wyaros vinaobac rom iyos miTiTebuli aRniSnuli 
Cvenebis gamoyeneba ganaCenis dadgenis an/da braldebisaTvis sssk mixedviT ikrZa-
leba saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris # 548-e gad-
awyvetilebis safuZvelze. Sesabamisad, rodesac saqmeSi ar arsebobs mowmis mier 
miTiTebuli policielis e.w. pirdapiri Cveneba, aRniSnuli informaciis gamoyeneba 
ganaCenis dadgenisaTvis dauSvebelia. magram ganaCenis dadgenis, braldebis da sxva 
sagamoZiebo/saproceso moqmedebebisaTvis SesaZlebelia gamoyenebul iqnes mowmis 
is nawili, romlis TviTmxilvelicaa.

11. miekuTvneba Tu ara Cveneba irib Cvenebas, damokidebulia Tavad Cvenebis Sinaarssa 
da masSi gamocemuli informaciis wyaroze. magaliTad, gamomZieblis Cveneba, rom 
braldebuli mis samuSao oTaxSi gamocxadda or Tanmxleb policielTa erTad da 
nebayoflobiT warmoadgina mis mier moparuli eleqtrosadeni, ar warmoadgens 
irib Cvenebas, vinaidan mocemul SemTxvevaSi gamomZiebeli aris pirvelwyaro, ro-
melic miuTiTebs im faqtobrivi garemoebis Sesaxeb, romlis uSualo TviTmxil-
velic Tavad aris.364

12. iribi Cvenebis sxva mtkicebulebiT dadasturebis valdebuleba warmoadgens iribi 
Cvenebis dasaSvebobis savaldebulo winapirobas mxolod sasamarTloSi saqmis ar-
sebiTi ganxilvis stadiaze. Sesabamisad, gamoZiebis stadiaze iribi Cvenebis gamoy-
eneba aRkveTis RonisZiebis, Cxreka-amoRebis, qonebaze yadaRis dadebis da sssk-iT 
gaTvaliswinebuli nebismieri sxva saproceso/sagamoZiebo moqmedebis Catarebaze 
sasamarTlos nebarTvis gamoTxovisas, sagamoZiebo versiebis Semowmebis, axali mt-
kicebulebebis moZiebis da sxva miznebisaTvis daiSveba maSinac, Tu irib CvenebaSi 
mocemuli informacia ar dasturdeba saqmeze Sekrebili arc erTi sxva mtkice-
bulebiT. 

13. iribi Cveneba Seicavs mraval risks. `iribi Cvenebis mimcem pirs ar SeuZlia daadas-
turos, Tu ramdenad utyuaria sxva piris mier gavrcelebuli informacia. iribi 
Cvenebis mimcemi piris mier informaciis wyaros miTiTeba, TavisTavad, ar gamor-
icxavs SesaZleblobas, rom piri, vis informaciasac iribi Cveneba efuZneba, aseve 
ar iyos im faqtis TviTmxilveli, romlis dadasturebasac iribi Cveneba isaxavs 
miznad.~365

14. iribi Cveneba, iseve rogorc nebismieri nawarmoebi mtkicebuleba, sarwmunoobis 
ufro dabali xarisxiT xasiaTdeba da naklebi mtkicebulebiTi Zala gaaCnia Tav-
dapirvel mtkicebulebebTan SedarebiT, vinaidan matulobs Cvenebis Tanmdevi in-
formaciis damaxinjebis obieqturi da subieqturi safrTxeebi.

15. iribi Cveneba, naklebi mtkicebulebiTi Zalis mqonea, rogorc sxva saxis mtkice-
bulebebTan SedarebiT, aseve Tavad mowmeTa Cvenebebis ierarqiaSic, razec sssk 76-e 
muxlis me-3 nawiliT dadgenili valdebulebac miuTiTebs (sxva mtkicebulebiT 
gamyarebis valdebuleba ar arsebobs mowmis saxiT TviTmxilveli mesame piris, 
eqspertis an dazaralebulis mier micemuli Cvenebis dasaSvebobisaTvis).

16. irib CvenebaSi mocemuli informacia, rogorc minimum, ormagad ̀ ziandeba~ vinaidan 
jer xdeba pirvelwyaros mier aRniSnuli informaciisaTvis subieqturi faqtore-
bis damateba, xolo mogvianebiT ukve iribi Cvenebis mimwodebeli axdens misi nebi-

364  miuxedavad imisa, rom saqarTvelos uzenaesma sasamarTlom aRniSnuli faqti irib Cvenebad Seafasa. 
ix., saqarTvelos uzenaesi sasamarTlos 2015 wlis 22 aprilis ganaCeni saqmeze #483 ap-14, §13.

365  saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyvetileba saqmeze №1/1/548, 31.
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sgan damoukideblad informaciis modificirebas.366 Sesabamisad, irib CvenebaSi 
miTiTebuli `brge kaci~ SesaZleblia, saboloo jamSi, aRmoCndes 160 sm. saSua-
lo aRnagobis adamiani; pirvelwyaro SesaZlebelia `msuqanSi~ gulisxmobdes 120 
kg. wonis adamians, xolo nawarmoebi mowmis aRqmaSi msuqan adamians SesaZlebelia 
warmoadgendes 70-80 kg. wonis mqone piri. amitom iribi Cveneba, romelic iyenebs/
eyrdnoba SefasebiT kategoriebs, gansakuTrebul sifrTxiles saWiroebs, iseve 
rogorc is iribi Cveneba, romelic miuTiTebs pirvelwyaroze romlis gadamowmeba 
obieqturad SeuZlebelia. mxare unda ecados iribi Cvenebis sarwmunoobis gamokv-
levas rogorc saqmeSi arsebuli mtkicebulebebis erTobliobis analizis safuZ-
velze, aseve uSualo pirvelwyaros daZebnis gziT.

17. sssk adgens wyaros dasaxelebis valdebulebas, magram ar adgens iribi Cvenebis 
sarwmunoobis gadamowmebisaTvis dasaxelebuli pirvelwyaros dakiTxvis/gamokv-
levis valdebulebas. pirvelwyaros mowveva procesSi SesaZlebelia mniSvnelovan 
(obieqtur da subieqtur) sirTuleebTan iyos dakavSirebuli: gardacvaleba, daud-
genelia adgilsamyofeli, uars acxadebs Cvenebis micemaze da samarTalwarmoebaSi 
monawileobaze, aRar axsovs da a.S. Sesabamisad, Tu mowme miuTiTebs, rom aRniSnu-
li informacia misTvis cnobili gaxda aw gardacvlili moq. petresgan, aRniSnuli 
iribi Cveneba dasaSvebi mtkicebuleba iqneba, miuxedavad imisa, rom mxareebs obi-
eqturad ar eqnebaT SesaZlebloba gadaamowmon pirvelwyaros sandooba. 

18. iribi Cvenebis gamoyenebisas sasamarTlom yuradReba unda gaamaxvilos ramdenime 
garemoebaze: 1. unda Semowmdes pirvelwyaros obieqturad arseboba; 2. pirvelwy-
aros sarwmunooba; 3. irib CvenebaSi mocemuli informaciis Sesabamisoba pirvel-
wyaros mier gavrcelebul informaciasTan; 4. iribi Cvenebis Sinaarsobrivi sarw-
munooba; 5. iribi Cvenebis wardgenis gamamarTlebeli garemoebebi (ratom ar aris 
irib CvenebaSi miTiTebuli pirvelwyaros Cveneba); 6. gaTvaliswinebuli unda iyos 
`Tu ra pirobebSi, ra formiTa da saSualebiT gaxda cnobili iribi Cvenebis mimcemi 
pirisTvis aRniSnuli informacia.~367

19. miuxedavda imisa, rom sssk ar gamoricxavs iribi Cvenebis gamoyenebis SesaZleblo-
bas, rodesac pirvelwyaro, romelsac mowme eyrdnoba, irib CvenebaSi SeiZleba 
iqnes mowveuli sasamarTloSi Cvenebis misacemad, iribi Cvenebis warmdgeni mxare 
upiratesobas unda aniWebdes iribi Cvenebis wyaros dakiTxvas; xolo mowinaaRm-
dege _ aprotestebdes ormagi iribi Cvenebis gamoyenebas.368 `irib CvenebaTa simrav-
le TavisTavad ar unda ganapirobebdes am Cvenebebis safuZvelze miRebuli infor-
maciis sandoobas. iribi Cvenebis sxva mtkicebulebis dadasturebiT ar icvleba 
am mtkicebulebis buneba, icvleba mxolod am saxis mtkicebulebiT darwmunebis 
SesaZleblobis xarisxi.~369 

20. saqarTvelos sakonstitucio sasamarTlom aRniSna, rom `calkeul SemTxvevebSi 
SesaZlebelia arsebobdes viTareba, rodesac, marTlmsajulebis interesebidan ga-
momdinare aucilebelia iribi Cvenebis gamoyeneba. magaliTad, mowme an dazara-
lebuli daSinebulia an arsebobs misi, rogorc mowmis, usafrTxoebis uzrunve-

366 ix., sssk 75-e muxlis komentari.
367  saqarTvelos sakonstitucio sasamarTlos 2015 wlis 22 ianvris gadawyvetileba saqmeze 

№1/1/548,34.
368  prezumfcia sisxlis samarTalwarmoebaSi iribi Cvenebis gamoyenebis akrZalvis Sesaxeb mocemulia 

aseve konvenciis me-6 muxlSi. iribi Cvenebis amoricxva gamarTlebulia maSinac, rodesac exmareba 
dacvas Tavisi poziciis gamyarebaSi. ix., saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze 
ganaCenis da misi dasabuTebulobis da teqstis stilisturi gamarTulobis Taobaze, 2015, 340.

369 iqve, 33.
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lyofis aucilebloba. aucilebloba SesaZlebelia warmoiSvas sxva SemTxvevaSic, 
rodesac informaciis avtori Tavad ver axerxebs an ar surs Cvenebis micema da 
amisaTvis mniSvnelovani mizezi arsebobs. sasamarTlos ganmartebiT, mowmis mier 
cru Cvenebis micemisaTvis gaTvaliswinebuli sisxlis samarTlis pasuxismgeblo-
ba iribi Cvenebis SemTxvevaSi sandoobis uzrunvelsayofad naklebad efeqtian sa-
Sualebas warmoadgens, vinaidan iribi Cvenebis mimcem pirs ar SeuZlia daadas-
turos Tu ramdenad utyuaria sxva piris mier gavrcelebuli informacia.370 sa-
samarTlom aRniSna, rom iribi Cveneba, zogadad, naklebad sando mtkicebulebaa, 
misi gamoyeneba Seicavs piris braleulobasTan dakavSirebiT mcdari aRqmis Seqmnis 
safrTxes, ris gamoc aRniSnulis gaTvaliswinebiT saqarTvelos sakonstitucio 
sasamarTlom 2015 wlis 22 ianvars (gadawyvetileba # 548) arakonstituciurad 
cno iribi Cvenebis gamoyeneba gamamtyuvnebeli ganaCenis da bralis dadgenilebis 
dasabuTebisaTvis.

21. iribi Cvenebis gamoyeneba, sssk-is moqmedi redaqciiT, ikrZaleba gamamtyuvnebe-
li ganaCenis da bralis dadgenilebis dasabuTebisaTvis. iribi Cvenebis gamoyene-
ba daiSveba mxolod saqmeSi arsebuli mtkicebulebebis da sagamoZiebo versiebis 
Semowmebis, damatebiTi mtkicebulebis moZiebis, mowmis Cvenebis impiCmentis, aRkve-
Tis RonisZiebis Sefardebis, qonebaze yadaRis dadebis, samedicino dawesebulebaSi 
piris moTavsebis, Cxreka-amoRebis da sxva sagamoZiebo da saproceso moqmedebebis 
ganxorcielebisaTvis.

muxli 77. nivTieri mtkicebuleba 

1. SedarebiTi kvlevis nimuSi Senacvlebadi nivTieri mtkicebulebaa. 
2. nivTieri mtkicebuleba unda daTvalierdes da dailuqos; daTvalierebisas unda gam-
ovlindes da aRiweros obieqtis individualuri da gvareobiTi niSnebi. 
3. luqis moxsna da nivTieri mtkicebulebis ganmeorebiT daTvaliereba dasaSvebia. 
4. saqmis arsebiTi ganxilvis dros mxolod is mtkicebulebaa dasaSvebi, romlis avTenti-
kurobac dasturdeba.

1. nivTieri mtkicebulebis cneba ganmartebulia sssk me-3 muxlis 25-e nawilSi.
2. nivTieri mtkicebuleba, rogorc wesi, materialuri samyaros nebismieri obieqtia, 

romlisTvisac damaxasiaTebelia mtkicebulebiTi informaciis niSan-Tvisebebi da 
romelic mopovebuli da darTulia sisxlis samarTlis saqmeze saproceso kanon-
mdeblobiT dadgenili moTxovnebis Sesabamisad. erT SemTxvevaSi es SeiZleba iyos 
rogorc TiTis anabeWdi, fexis kvali, sigaretis namwvavi, sisxlis kvali, satrans-
porto saSualebis saburavebis proteqtorebis kvali, dokumentebi, amonawerebi, 
audio-videoCanawerebi, nivTierebebi (Txevadi, gaziseburi, fxvniliseburi konsis-
tenciis da a.S.) da a.S.

3. maTze aRbeWdili mtkicebulebiTi informacia ganpirobebulia im garemoebiT, rom 
isini dakavSirebulia gansaxilvel saqmesTan: 1. warmoadgenen danaSaulis Cadenis 
iaraRs an saSualebas; 2. warmoadgenen danaSaulis Cadenis sagans; 3.SeinarCunes 
danaSaulis kvali; 4. warmoiqmnen danaSaulis Cadenis Sedegad; 5.warmoadgenen dam-
naSave piris identificirebis da misi aRmoCenis, braldebis dadasturebis an uary-
ofis saSualebas.

4. imisaTvis, rom materialuri samyaros obieqtma SeiZinos mtkicebulebis statu-

370  ix., saqarTvelos sakonstitucio sasamarTlos 22/01/2015 wlis gadawyvetileba saqmeze #548, 
36,31,52 .
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si, pirvel rigSi, is unda akmayofilebdes formalur moTxovnebs mis amoReba_ 
damagrebasTan dakavSirebiT. aRniSnuli Tavis mxriv gulisxmobs: 1. mis mopovebas 
konkretuli saproceso gziT _ sssk iTvaliswinebs saproceso da sagamoZiebo moq-
medebebis specifikidan gamomdinare mtkicebulebis amoRebis gansxvavebul wesebs. 
magaliTad, sssk 112-e muxli, gamokiTxvis warmoebas mxolod piris nebayoflobiTi 
Tanxmobis SemTxvevaSi; 2. aRniSnuli informaciis matareblis mopovebis Semdeg mis 
damagrebas saproceso kanonmdeblobiT dadgenili wesiT, magaliTad, sssk 135-e 
muxli. Sesabamisad, Tu Cxrekis Sedegad amoRebulia cecxlsasroli iaraRi, rome-
lic ar aris asaxuli Cxrekis oqmSi, is dauSvebeli mtkicebulebaa. aseve, Tu nivTis 
amoReba ganxorcieldeba misi niSan-Tvisebebis daTvalierebis da asaxvis gareSe an 
procesis monawilis mier mtkicebulebis warmodgenisas, Tu ar ganxorcieldeba 
warmodgenili nivTis niSan-Tvisebebis daTvaliereba da asaxva warmodgenis oqmSi; 
3. mtkicebulebis avTentikurobas.

5. saqmiswarmoebisas unda arsebobdes Sesabamisi nivTieri mtkicebulebis warmomav-
lobis Sesaxeb informacia, risi meSveobiTac dgendeba nivTieri mtkicebulebis 
kavSiri sisxlis samarTlis saqmesTan. aRniSnuli informaciis ararseboba iwvevs 
dauZlevel eWvs mtkicebulebis warmomavlobasa da SemxeblobaSi. magaliTad, sisx-
liani danidan (mkvlelobis iaraRi) amoRebuli braldebulis TiTis anabeWdebi. Tu 
ucnobia aRniSnuli danis warmomavloba _ sad, vis mier, ra mdgomareobaSi da a.S. 
iqna is aRmoCenili, dacvis mxares SeuZlia amtkicos, rom, marTalia danaze aRiniS-
neba braldebulis TiTis kvali da dazaralebulis sisxli, magram aRniSnuli dana 
ar iyo gamoyenebuli mkvlelobis Casadenad. mkvlelobamde ramdenime dRiT adre 
moxda aRniSnuli kvalis datoveba civ iaraRze, rodesac braldebuli daexmara 
dazaralebuls sadilis momzadebaSi, vinaidan man xeli gaiWra momzadebisas.

6. warmoSobis Sesaxeb monacemebi exeba maT Soris aseve monacemebs adgilis, drois, 
pirobebis, dasaxelebis, damaxasiaTebeli Taviseburebebis Sesaxeb. es informacia, 
rogorc wesi, aisaxeba im sagamoZiebo moqmedebis oqmSi, romlis Sedegadac iqna 
aRmoCenili Sesabamisi mtkicebuleba. mtkicebulebis avTentikurobis dadasture-
bisaTvis SesaZlebelia aseve gamoyenebul iqnes mowmis dakiTxva mtkicebulebis 
unikaluri maidentificirebeli niSan-Tvisebebis Sesaxeb, rac adasturebs mis WeS-
maritebas da gamoricxavs gonivrul eWvs mis sarwmunoobaSi. magaliTad, nivTe-
bi, romlebic miekuTvneba mkacri aRricxvis kategorias _ Sesabamisi reestridan 
amonaweriT, nivTieri mtkicebulebis niSan-Tvisebebi _ saeqsperto kvlevis gziT 
da a.S. 

7. aRmoCenili an warmodgenili sagnebi Tavdapirvelad unda daTvalierdes mtkice-
bulebiTi xasiaTis informaciis arsebobis da saqmesTan misi Semxeblobis gansaz-
Rvris mizniT, ris Semdegac xdeba maTi nivTieri mtkicebulebis saxiT darTva saq-
meze. sagnis aRmoCenis da daTvalierebis Sedegebi aisaxeba im sagamoZiebo/saproce-
so moqmedebis oqmSi, romlis farglebSic is iyo aRmoCenili. Tumca daiSveba misi 
daTvaliereba sagamoZiebo moqmedebis dasrulebis Semdegac. am SemTxvevaSi nivTis 
niSan-Tvisebebis asaxva unda moxdes calke saproceso dokumentSi _ nivTmtkicebis 
daTvalierebis oqmSi. Tu aRniSnuli sagnis warmodgena xdeba procesis monawilis 
mier, z/a maxasiaTeblebi fiqsirdeba nebayoflobiTi warmodgenis oqmSi.371

8. aRniSnuli moTxovnis daucveloba iwvevs amoRebuli sagnis dauSvebel mtkice-
bulebad miCnevas. magaliTad, gvamidan amoRebuli tyviis guli, romelic ar iqna 
daTvalierebuli da daTvalierebis Sedegebi ar iqna asaxuli Sesabamis oqmSi). 

371  ufro detalurad ix., sssk 135-e muxlis da Sesabamisi sagamoZiebo moqmedebis maregulirebeli 
muxlebis komentari.
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nivTieri mtkicebulebis mopovebis procesis gaformeba da maTi aRwera sagamoZie-
bo moqmedebis oqmebis Sedgenis gareSe (magaliTad, nebayoflobiT warmodgenis 
oqmiT, da a.S. rac ucnobia sisxlis samarTlis procesisTvis) aramarTlzomieria, 
vinaidan aRniSnuli saxis saproceso dokumenti ucnobia sssk-Tvis, rac aisaxeba 
informaciis mtkicebulebiT statusze.

9. daTvalierebisas unda gamovlindes da aRiweros obieqtis individualuri da gva-
reobiTi niSnebi, nivTis mdgomareoba. individualur niSnebs miekuTvneba, magaliT-
ad, nivTis dazianeba, mdgomareoba, cveTis xarisxi, feri, forma, e.w. imei kodi, 
Zravis nomeri, nebismieri niSani, romelic gamoyofs mas imave saxis nivTebidan da 
mxolod misTvis aris damaxasiaTebeli.

10. gvareobiT niSnebs miekuTvneba, magaliTad, kompiuteruli mowyobilobis saxe, 
procesoruli sistema, feri, seriuli nomeri, manqanis marka, seria, modeli da a.S.

11. gansakuTrebuli yuradReba unda daeTmos im Tvisebebis gamovlenas da asaxvas, 
romlebsac SeuZliaT nivTieri mtkicebulebis Sinaarsis formireba, risTvisac 
SesaZlebelia gamoyenebul iqnes teqnikuri saSualebebi.

12. calkeul SemTxvevaSi SesaZlebelia nivTs ar gaaCndes individualuri niSan-Tvise-
bebi (magaliTad, qarxnuli warmoebis erTi da imave saxis ramdenime beWdis/sa-
saCuqre nakeTobis/ monetis ukanonod daufleba, romelsac ar mohyveba maiden-
tificirebeli dokumentacia), gvareobiTi da individualuri niSan-Tvisebebi ma-
qsimalurad zustad da detalurad unda iqnes asaxuli Sesabamisi sagamoZiebo/
saproceso moqmedebis oqmSi.

13. magaliTad, piradi Cxrekisas pirisgan `momwvano feris xelyumbaris amoRebisas, 
dacvis mxare eWvqveS ayenebda, rom xelyumbara, romelsac Cautarda saeqsperto 
gamokvleva, namdvilad is xelyumbara iyo, romelic amoRebul iqna braldebulis 
piradi Cxrekisas, vinaidan piradi Cxrekis oqmSi amomwuravad ar iyo miTiTebuli 
amoRebuli sagnis maidentificirebeli monacemebi _ ar irkveoda ra markis, ra 
saxeobis, an Seferilobis asafeTqebeli mowyobiloba iqna amoRebuli. amoRebuli 
sagnis maidentificirebeli informaciis sisrulis sakiTxis ganxilvisas gasaTval-
iswinebelia, ramdenad gaaCnia gamoZiebis organos amoRebuli nivTis konkretuli 
kategoriisadmi mikuTvnebis SesaZlebloba saeqsperto kvlevis gareSe (magaliTad, 
xelyumbaris tipis dadgenas sWirdeba specialuri codna, savaraudod, narkoti-
kuli nivTierebis/fxvnilis amoRebisas fxvnilis narkotikuli saSualebisadmi/ 
saxisadmi mikuTvnebis sakiTxi saWiroebs saeqsperto kvlevas (aSkarad gamokveTi-
li damaxasiaTebeli niSnebis arsebobis miuxedavad); 2. Tu nivTis amoReba da da-
luqva xorcieldeba braldebulis TandaswrebiT, rasac is Tavisi xelmoweriT 
adasturebs luqze, mogvianebiT dava sagnis gamocvlis Sesaxeb usafuZvloa, Tu 
darRveuli ar aris luqis mTlianoba372 da braldebuls piradi Cxrekis oqmSi Ses-
abamisi aRniSvna ar gaukeTebia amoRebuli nivTis warmomavlobasTan dakavSirebiT 
(magaliTad, SeniSvna, rom oqmSi miTiTebuli nivTi mas Tan ar hqonda da mas ar 
ekuTvnis, misTvis ucnobia saidan gaCnda is). 

14. me-2 nawilis moTxovna momdinareobs sssk 72-e muxlis me-2 nawilis moTxovnidan, 
romelic mtkicebulebas dauSveblad miiCnevs maT Soris im SemTxvevaSic, rodesac 
arsebobs misi gamocvlis an niSan-Tvisebebis arsebiTi Secvlis Sesaxeb eWvi.

15. prokuroris an gamomZieblis mier arc erT SemTxvevaSi ar xdeba amoRebuli/mop-
ovebuli sagnis nivTmtkicebad cnobis Sesaxeb dadgenilebis gamotana, vinaidan 
nivTis/sagnis mtkicebulebad cnoba sasamarTlos eqskluziuri uflebamosilebaa.

16. nivTier mtkicebulebas warmoadgens ara Tavad sagani, rogorc aseTi, aramed ro-

372 ix., Tbilisis saapelacio sasamarTlos ganaCeni saqmeze #1/b-555-12, 07/11/2012.
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gorc wesi, misi gansazRvruli Tvisebebi mtkicebis saganSi Semaval garemoebebTan 
misi kavSiridan gamomdinare. amitom nivTieri mtkicebulebis aucilebel elements 
warmoadgens misi daTvaliereba da procesis mwarmoebeli piris gadawyvetileba 
saqmeze misi darTvis Sesaxeb. 

17.  nivTieri mtkicebulebis damaxasiaTebel da sxva mtkicebulebebisgan (magaliTad, 
sagamoZiebo da saproceso moqmedebaTa oqmebisgan) ganmasxvavebel Taviseburebas 
warmoadgens:

18. saqmisaTvis mniSvnelovani informaciis asaxva xdeba uSualod saganze/dokumentze 
ara sagamoZiebo/saproceso moqmedebis ganxorcielebis dros uSualod, aramed 
sisxlis samarTalwarmoebis miRma;

19. saqmisaTvis mniSvnelovani informaciis nivTze /dokumentze asaxvaSi ar monawile-
obs adamianis cnobiereba;

20. nebismieri sagani, romelic aranairad ar SeiZleba iqnes miCneuli dokumentad, 
iseve rogorc danaSaulebrivi gziT mopovebuli qoneba, fuli da Zvirfaseuloba, 
sisxlis samarTalwarmoebis farglebSi unda iqnes miCneuli nivTier mtkicebule-
bad. nivTier mtkicebulebas aseve miekuTvneba saqmisaTvis mniSvnelovani infor-
maciis matareblebi, romlebic procesis mwarmoebeli pirisaTvis sainteresoa Tav-
isi garegnuli niSan-Tvisebebis (feri, zoma, wona, forma) gamo, maT Soris danaSau-
lis iaraRi, danaSaulis sagani, dokumentebi romlebic asaxavs danaSaulis SemTx-
vevas (magaliTad audio-, kino-, videoCanaweri, romelzec asaxulia danaSaulis 
SemTxveva, magaliTad, qrTamis gadacemis, gamoZalvis, muqaris, Zaladobis faqti. 

21. sagani an dokumenti nivTieri mtkicebulebis status iZens vinaidan ganicada dan-
aSaulebrivi qmedebis zemoqmedeba, Tumca aseTi zemoqmedebis Sedegebi SesaZlebe-
lia gansxvavebuli iyos:
−	 nivTs SeuZlia SeinarCunos danaSaulis kvali viwro gagebiT _ magaliTad, sisx-

lis kvali tansacmelze/iatakze; TiTis anabeWdebi mkvlelobis iaraRze da sxva.
am dros mtkicebulebiTi mniSvneloba eniWeba obieqtis fizikur Tvisebebs _ 
formas, fers, Semadgenlobas, laqebis raodenobas tansacmelze, saxes, zomas 
da nakawrebis damaxasiaTebel ganlagebas, qargebis ganlagebas da a.S.

−	 danaSaulebrivi qmedebiT Seicvala sagnis fizikuri maxasiaTeblebi _ magaliT-
ad, dazaralebuls darCa xelCanTa mowyvetili yuriT/gaWrili ZiriT.

−	 sagnis/nivTis adgilmdebareobis gamo _ braldebulis Cxrekisas masTan im Zvir-
faseulobis aRmoCena, romelic ekuTvnis dazaralebuls da romelic mas mo-
pares. am dros Tavad nivTi da misi maxasiaTeblebi ar aris Secvlili. danaSau-
lis gavlena nivTze imaSi gamoixateba, rom danaSaulebrivi qmedebis Sedegad 
moxda misi gadaadgileba Cveuli adgilsamyofelidan. am dros mniSvneloba eni-
Weba nivTis garkveul pirTan an adgilze aRmoCenis faqts. 

22. nivTieri mtkicebuleba aseve SeiZleba iqnes Seqmnili danaSaulis Cadenisas, mag-
aliTad, yalbi fuli, yalbi dokumenti. am dros mtkicebulebiTi mniSvneloba eni-
Weba misi damzadebis faqts.

23. yvela SemTxvevaSi obieqti iZens nivTieri mtkicebulebis statuss, Tu danaSaulis 
Cadenis Sedegad man ganicada garkveuli zegavlena da asaxavs am danaSaulis kvals 
viwro (kriminalistikuri) gagebiT an farTo (informaciuli) mniSvnelobiT.

24. nivTieri mtkicebulebis aRmoCenis, misi daTvalierebis da saqmeze darTvis faqtis 
asaxva saproceso dokumentSi warmoadgens am nivTieri mtkicebulebis dasaSvebo-
bis winapirobas, qmnis obieqtis mtkicebulebiTi mniSvnelobis mqone niSan-Tvise-
bebis damagrebis SesaZleblobas, nivTieri mtkicebulebis warmomavlobis da Se-
sabamisad, masSi mocemuli/masze asaxuli informaciis sarwmunoobis Semowmebis 
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SesaZleblobas. nivTieri mtkicebulebis aRmoCenis da damagrebis wesis darRvevam 
SesaZlebelia gamoiwvios misi dauSveblad cnoba, vinaidan Seqmnis dauZlevel eWvs 
misi warmomavlobis kanonierebaSi an/da niSan-Tvisebebis SecvlaSi. magaliTad, Tu 
dazaralebulis da braldebulis tansacmeli ar iyo jerovnad amoRebuli da da-
luquli Cxreka-amoRebisas, maSin erTmaneTze dadebiT maTze gadasuli mikronaw-
ilakebi ar SeiZleba iqnes ganxiluli rogorc dazaralebulis an braldebulis 
fizikuri kontaqtis arsebobis mtkicebuleba. 

25. nivTieri mtkicebulebis amoRebis oqmSi unda aRiniSnos misi raodenobrivi da 
Tvisebrivi maxasiaTeblebi, individualuri niSnebi, rac gamoyofs mas gvarovnuli 
obieqtebidan da ganapirobebs aRniSnuli nivTis mtkicebulebiT mniSvnelobas. 

26. didi raodenobiT sagnebis da dokumentebis amoRebisas adgenen aseve specialur 
nusxas. oqmSi an/da danarTSi aRiniSneba zusti dasaxeleba, raodenoba, zoma, wona, 
seria, nomeri da sxva maxasiaTeblebi, sagnis aRmoCenis adgili da dro, viTareba 
da sxva

27. SedarebiTi kvlevis nimuSi _ ar xasiaTdeba unikalurobiT, aRdgenadia da Sesa-
Zlebelia misi im raodenoiT mopoveba, rac saWiroa gamoZiebisaTvis. Sesabamisad, 
aseTi nimuSebi Senacvlebadi xasiaTisaa. magaliTad, braldebulis xelweris nimu-
Si, anatomiuri da biologiuri nimuSebi (Tmis, sisxlis, nerwyvis) da sxva. magaliT-
ad, SemTxvevis adgilidan da danaSaulis iaraRidan amoRebuli TiTis anabeWdebi, 
romelTa mikuTvneba braldebulisadmi dadgenilia trasologiuri eqspertiziT 
braldebulisgan aRebuli TiTis anabeWdebTan Sedarebis gziT. 

28. sssk ganasxvavebs mtkicebulebis ori saxis utyuarobas _ Sinaarsobriv utyuaro-
bas da e.w. garefaqtorebze damokidebul utyuarobas, romelic ukavSirdeba misi 
warmomavlobis dadgenas. Tu ucnobia mtkicebulebis warmomavloba, ver Sefasdeba 
misi sandooba da Sesabamisad, utyuaric ar aris. meore saxis utyuaroba dakav-
Sirebulia niSan-Tvisebebis Secvlasa da gamocvlasTan. 

29. avTentikurobis moTxovnas muxli ukavSirebs saqmis arsebiT ganxilvas. Sesabami-
sad, gamoZiebis stadiaze ar gamoiricxeba im mtkicebulebis gamoyeneba, romlis 
avTentikuroba sadavoa. braldebas SesaZlebelia safuZvlad daedos SemTxvevis 
adgilidan amoRebuli cecxlsasroli iaraRi braldebulis TiTis anabeWdebiT, 
romelsac sadavod gaxdis dacvis mxare (mxedvelobaSia misaRebi sssk 82-e muxlis 
moTxovnebic).

30. luqis moxsna _ sssk dasaSvebad miiCnevs. magaliTad, mkvlelobis adgilidan amoRe-
buli sisxliani perangis daTvalierebis ufleba unda hqondes rogorc dacvis 
mxares, aseve eqsperts saeqsperto kvlevis wardgenisas, nafic msajulebs imisaT-
vis, rom darwmundenen ramdenad aRiniSneba nivTmtkicebaze dazaralebulisaTvis 
miyenebuli Wrilobebis kvali, obieqturad ramdenad SeiZleba aRniSnuli perangi 
ekuTvnodes braldebuls (zomis Sesabamisoba) da a.S.

31. nivTieri mtkicebulebebi, rogorc wesi, uSualo kavSirSia danaSaulTan da amitom 
didi mniSvneloba eniWeba maTi Tvisebebis, Sinaarsis da am Sinaarsis SefasebisaTvis 
mniSvnelobis mqone garemoebebis sworad danaxvasa da maT asaxvas. savaldebuloa 
imis aRniSvna, Tu sad, rodis, ra viTarebaSi iqna nivTieri mtkicebuleba aRmoCe-
nili an amoRebuli.

32. nivTieri mtkicebuleba moklebulia im subieqtivizms, rac damaxasiaTebelia 
pirovnuli mtkicebulebebisaTvis, Tumca ar aris gamoricxuli gayalbebis Sesa-
Zlebloba an uneblie Secdoma aRwerisas. amitom nivTieri mtkicebuleba ar Sei-
Zleba miCneul iqnes a priori mtkicebis ufro mniSvnelovan saSualebad, vidre Cven-
ebebi.
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33. nivTieri mtkicebuleba iqmneba danaSaulebrivi qmedebiT da amitom Seucvlelia. 
maTi dakargva/dazianeba/ganadgureba gamousworebeli Sedegebis matarebelia, 
radgan dauSvebelia maTi Senacvleba. sxva saxis mtkicebulebebisgan gansxvavebiT, 
nivTmtkicebas mWidro kavSiri aqvs warsulis movlenebTan, rac maT sZens Seunacv-
lebadobis xasiaTs. swored Seunacvlebadoba warmoadgens nivTmtkicebis sxva 
saxis mtkicebulebebisgan ganmasxvavebel niSan-Tvisebas. nivTmtkicebis dakargva, 
misi gamousworebeli dazianeba (maT Soris damagrebis saproceso formis daucv-
eloba)iwvevs nivTmtkicebis Tavdapirvel mdgomareobaSi aRdgenis SeuZleblobas. 
nivTmtkicebis kopireba (video-/fotogadaReba, tvifris damzadeba, maketi) ver 
Caanacvlebs nivTmtkicebas, radgan iwvevs ukve sxva damoukidebeli mtkicebulebis 
Seqmnas, romelsac gansxvavebuli mtkicebulebiTi mniSvneloba gaaCnia. dokumentis 
SemTxvevaSi, ki piriqiT. dasaSvebia dakarguli dokumentis aRdgena dublikatis/ 
aslis/ fotosuraTis/ eleqtronuli formatiT imave wyarodan misi xelaxla mop-
ovebis/gamoTxovis gziT da mas Tavdapirvelis analogiuri, zustad iseTive mt-
kicebulebiTi Zala eqneba.

34. calkeul SeTxvevebSi nivTieri mtkicebulebis daTvalierebis oqmis ararseboba 
SesaZlebelia ar warmoadgendes sssk arsebiT darRvevas, rodesac nivTmtkicebis 
avTentikuroba dgindeba saqmeSi arsebuli sxva `gverdiTi~ faqtobrivi garemoe-
bebiT, romlebic pirdapir ukavSirdeba nivTmtkicebas. magaliTad, sqesobrivi Ta-
visuflebis winaaRmdeg mimarTuli danaSaulis saqmeze dazaralebulma, SemTxvevis 
dResve, gamomZiebelTan dakiTxvisas nebayoflobiT waradgina sakuTari tansacme-
li, romelic dailuqa gamomZieblis mier, rac xelmoweriT daadastures dazara-
lebulma, misma kanonierma warmomadgenelma da gamomZiebelma. miuxedavad imisa, 
rom aRniSnuli tansacmlis daTvalierebis oqmi ar iyo Sedgenili, nivTmtkicebis 
avTentikuroba dasturdeboda Semdegi arapirdapiri faqtobrivi garemoebebiT: 
1. tansacmlis warmodgenis da gamomZieblisaTvis nebayoflobiT gadacemis faq-
ti dasturdeboda dazaralebulis dakiTxis oqmiT; 2. eqspertebis daskvnebiT: a. 
qimiuri eqspertizis daskvniT; biologiuri eqspertizis da genetikuri eqsper-
tizis daskvnebiT. samive maTganSi miTiTebuli iyo, rom `waredginaT 2013 wlis 15 
oqtombers mowme a.m-s mier wardgenili tansacmeli: a. nacrisferi zeda; b. TeTri 
perangi; g. Savi feris qveda sacvali; d. lurji feris jinsis Sarvali. xels aweren: 
1. mowme a.m; 2. warmomadgeneli j.W. da 3. piri, romelmac ganaxorciela daluqva _ 
i.s. aRniSnuli teqsti dawerilia xeliT qaRaldze, romelzec gakeTebulia luqi 
da miTiTebulia xelmowerebi~. sasamarTlom aRniSna, rom mocemul SemTxvevaSi ga-
moiricxeba eWvi nivTieri mtkicebulebis SesaZlo gamocvlis, misi niSan-Tvisebebis 
arsebiTi Secvlis an masze darCenili kvalis arsebiTi gaqrobis Sesaxeb. sasamarT-
los ganmartebiT, `am mocemulobaSi obieqturad SeuZlebeli iyo braldebulis 
spermis ganzrax an gaufrTxileblobiT dazaralebulis tansacmelze mogvianebiT 
moxvedra~, ris gamoc sasamarTlom miiCnia, rom nivTmtkiceba ar aris mopovebuli 
sssk arsebiTi darRveviT da dasaSvebia.373

muxli 78. dokumentis mtkicebulebiTi Zala

1. mxaris moTxovnis SemTxvevaSi dokuments mtkicebulebiTi Zala aqvs, Tu cnobilia 
misi warmomavloba da is avTentikuria. dokumenti an nivTieri mtkicebuleba dasaSvebi 
mtkicebulebaa, Tu mxares SeuZlia mowmed dahkiTxos piri, romelmac moipova/Seqmna igi 
an/da romelTanac inaxeboda sasamarTloSi wardgenamde.

373 ix., saqarTvelos uzenaesi sasamarTlos 2015 wlis 08 maisis ganaCeni saqmeze #507-ap-14.
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2. dokumenti imavdroulad SeiZleba iyos sisxlis samarTlis saqmeze nivTieri mtkice-
buleba, Tu mas Seunacvleblobis Tviseba aqvs. 
3. Tu amoRebuli da sisxlis samarTlis saqmeze darTuli dokumenti saWiroa mimdinare 
aRricxvisaTvis, angariSgebisaTvis da sxva marTlzomieri miznebisaTvis, is an misi asli 
SeiZleba kanonier mflobels daubrundes an gadaeces droebiT gamosayeneblad. 

1. dokuments mtkicebulebiTi Zala eniWeba kumulaciurad sami specialuri winap-
irobis arsebobisas: 1. cnobilia misi warmomavloba; 2. avTentikuria; 3. SesaZle-
belia daikiTxos piri romelmac Seqmna/moipova an visTanac inaxeboda dokumenti 
sasamarTloSi wardgenamde. 

2. dokumenti SesaZlebelia arsebobdes rogorc werilobiTi, aseve nebismieri sxva 
formiT (audio- videoCanaweri, kompiuteruli failebis, sms-s, mms-is, mexsierebis 
baraTebis saxiT da a.S.), oficialuri/saqmiani qaRaldis, aseve araoficialuri sax-
iT, magaliTad, sajaro/ samoqalaqo reestridan amonaweri,sanotaro wesiT damow-
mebuli nasyidobis xelSekruleba, cnoba xelfasis Sesaxeb, cnoba nasamarTleobis 
Sesaxeb, janmrTelobis cnoba, amonaweri mobiluri kavSirgabmulobis operatoris-
gan ganxorcielebuli satelefono komunikaciis (Semavali-gamavali zarebis xangr-
Zlivobis, raodenobis, lokaciis, sixSiris da a.S.), internet servis provaideris 
mier miwodebuli informacia internetaqtivobis Sesaxeb, e.w. Sinauruli xelwer-
ili, mesiji, eleqtronuli werili, fotosuraTi, da a.S. (dokumentis ganmarteba, 
sssk me-3 muxlis 23-e nawili).

3. oficialuri dokumentebi pirobiTad SeiZleba daiyos Tavis mxriv or saxed; 1. 
procesis mwarmoebeli organos mier Seqmnili (magaliTad, sagamoZiebo moqmedebis 
oqmebi); 2. sxva dawesebulebis oficialuri dokumentacia, romelsac gaaCnia saqmi-
saTvis mniSvnelovani informacia _ procesSi misi arseboba ukavSirdeba procesis 
monawilis mier mis mopovebas gareSe wyaroebidan, an procesis monawilis mier mis 
nebayoflobiT warmodgenas. magaliTad, ssk 177-e muxliT gaTvaliswinebuli dan-
aSauliT dazaralebuli piris mier salaros aparatis Cekis/ sagarantio talonis 
warmodgena, romliTac dasturdeba moparuli nivTis mis sakuTrebaSi arseboba, 
Rirebuleba, seriuli nomeri, marka da a.S.

4. mTavaria, dokumenti Seicavdes informacias 78.1 nawilSi miTiTebuli pirebis Ses-
axeb. sssk ar moiTxovs imperatiulad Sesabamisi dokumentis Semdgeneli piris da-
kiTxvas mis avTentikurobis dadasturebisaTvis, vinaidan calkeul SemTxvevebSi 
pirebi, romlebic monawileobdnen dokumentis SedgenaSi (mxareebi, maregistri-
rebeli organos warmomadgeneli _ magaliTad, notariusi, an Sinauruli xelw-
erilis/anderZis dros _ mowmeebi), samarTalwarmoebis droisaTvis SesaZlebelia 
gardacvlilebi iyvnen an maTi adgilsamyofeli ucnobi iyos. amitom sssk iTvalis-
winebs alternativis saxiT im pirebis savaldebulod dakiTxvas, vinc:

5. Seqmna _ piri romlis monawileobiTac iyo Seqmnili Sesabamisi dokumenti (rogorc 
piri, romelmac uSualod Seadgina dokumentis teqsti, aseve dokumentis proeqtis 
xelmomweri Tanamdebobis piri). magaliTad, samoqalaqo xelSekrulebis mxareebi, 
advokati, romelmac Seadgina xelSekrulebis teqsti, daskvnis gamcemi eqsperti, 
janmrTelobis cnobis gamcemi eqimi da a.S.

6. moipova _ dokumenti romelic arsebobda misi warmomdgeni piris nebis gareSe da 
mis SeqmnaSi mas monawileoba ar miuRia, magram misi ZalisxmeviT xdeba aRniSnuli 
dokumentis daZebna, gamoTxova da warmodgena. kanonmdebloba ar akonkretebs mop-
ovebis arc xerxs da arc formas, vinaidan aRniSnuli sfero samarTalwarmoebis 
farglebs miRmaa. Sesabamisad, aRniSnuli dokumenti pirs SesaZlebelia mopovebu-
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li hqondes kanonierad an ukanonod. magaliTad, eleqtronuli mimoweris amsaxve-
li failebi, romlebic miuTiTeben teroristulil aqtis dagegmvaze, rac kerZo 
piris mier SemTxveviT iqna mopovebuli sxva piris saitze hakeruli Tavdasxmis 
dros. meore mxriv, konkretuli dokumenti SeiZleba pirs savsebiT kanonierad 
hqondes mopovebuli _ magaliTad, dabadebis mowmobis aslis gamoTxova samoqa-
laqo reestridan.

7. visTanac inaxeboda _ nebismieri piri (fizikuri/iuridiuli, kerZo/sajaro dawe-
sebuleba). magaliTad, notariusi, romelTanac inaxeba anderZi; ojaxis wevri, ga-
momZiebeli, organo, romelsac gadaeca Sesanaxad Sesabamisi dokumenti, sabanko/
sagadasaxado dawesebuleba, arqivi da a.S. mTavaria, rom saqmisaTvis mniSvnelovani 
informacia am pirTan inaxebodes sasamarTloSi wardgenamde. Tu dokumenti mo-
nacvleobiT ramdenime pirTan inaxeboda drois sxvadasxva monakveTSi _ mniSvnelo-
vania im piris dakiTxva, visTanac inaxeboda uSualod sasamarTloSi mis wardgenam-
de. 

8. mtkicebulebaTa uSualod gamokvlevis principidan gamomdinare, araoficialu-
ri e.w. fizikuri pirebidan momdinare dokumentebs ar SeuZliaT Caanacvlon maTi 
Cvenebebi. rac Seexeba oficialur dokumentebs, Tu isini Seicaven im informacias, 
romlis mopoveba/damuSaveba/warmodgena mTlianad maT kompetencias miekuTvneba, 
maSin am dokumentSi warmodgenili informaciis pirvelwyarod miiCneva Sesabam-
isi organo da amitom am dokumentis avtoris dakiTxva saWiro ar aris. magram, 
rodesac oficialur dokumentSi warmodgenili informacia scildeba konkret-
uli organos specialur kompetencias, is, rogorc wesi dakiTxuli unda iqnes 
mowmis saxiT. magaliTad, policiis TanamSromlis pataki piris dakavebis Sesaxeb, 
romelSic is miuTiTebs rogorc piris dakavebis dros, adgils, safuZvels aseve _ 
piris qcevas dakavebisas, winaaRmdegobos faqts da saxes/intensivobas, danaSaulis 
kvals, dakavebis viTarebas d a.S. am SemTxvevaSi aRniSnuli informaciis mxolod 
nawili miekuTvneba Sss kompetencias, romelsac ufleba aqvs ganaxorcielos da-
kaveba, magram informaciis nawili, romelic exeba piris mimarT devnis warmoe-
bas, scildeba mis kompetencias, amitom devnis warmoebis sakiTxis kanonierebis/
dasabuTebulobis ganxilvisaTvis saWiroa misi mowmis saxiT dakiTxva. analogi-
urad, dakiTxva SesaZlebelia saWiro gaxdes warmoebuli kvlevis meTodologiis 
sandoobis, sisrulis SemowmebisaTvis.

9. dokumentis warmomavloba gulisxmobs, rom cnobilia misi Sedgenis dro, adgili, 
viTareba, Semdgeneli piri, masSi cvlilebebis Setanis safuZveli da TariRi, mas-
Si asaxuli informaciis safuZveli da sxva garemoebebi, romlebic miuTiTebs mis 
warmomavlobaze. 

10. avTentikuroba _ dokumentis namdviloba, rom is ar aris saxeSecvlili, modi-
ficirebuli, masze aRbeWdili xelmowera namdvilad ekuTvnis miTiTebul pirs, 
da a.S. avTentikurobaSi eWvis Setanis safuZveli SesaZlebelia iyos xelmoweris 
namdviloba. calkeul SemTxvevebSi mxare SesaZlebelia sadavod ar xdides xel-
moweris namdvilobas, magram sadavod xdides dokumentis teqstualur nawils da 
miuTiTebdes, rom is gayalbebulia (masSi mogvianebiT iqna Camatebuli garkveuli 
teqsti romelic ar arsebobda xelmoweris momentSi _ magaliTad, Caemata calkeu-
li sityva/ winadadeba, damatebiTi cifri (10 000 nacvlad unda iyos 100) da a.S.). 

11. oficialuri dokumenti avTentikuria, Tu Seicavs Sesabamisi kategoriis dokumen-
tisaTvis dadgenil yvela rekvizits: miTiTebas gamomcemi organos Sesaxeb, ufle-
bamosili Tanamdebobis piris xelmoweras, organizaciis beWeds/Stamps, saregis-
tracio nomers da a.S.
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12. araoficialuri dokumentis mtkicebulebiTi Zalis Sefasebisas (mag., TaRliTo-
bis saqmeze mxaris mier warmodgenili braldebulis xelwerili dazaralebulis-
gan konkretuli odenobis Tanxis miRebis Sesaxeb) formis da rekvizitebis dacvis 
sakiTxi ararelevanturia. araoficialuri dokumentebis avTentikuroba fasde-
ba saqmeSi arsebuli mtkicebulebebis erTobliobidan gamomdinare. magaliTad, 
eqspertizis gziT (mag., kaligrafiuli eqspertiza braldebulis mier aRniSnu-
li xelwerilis daweris dasamtkiceblad, dokumentis eqspertiza imisaTvis, rom 
dadgindes masSi gayalbebis, dokumentis teqstze meqanikuri zemoqmedebis ararse-
boba da sxva).

13. 78-e muxli imavdroulad miuTiTebs dokumentis avTentikurobis Semowmebis min-
imalur savaldebulo xerxebze. Tumca aTentikurobis dasadgenad SesaZlebelia 
sxva saSualebebis gamoyenebac. 

14. dokumentis avTentikuroba, rogorc wesi, dgindeba:
−	 pirdapiri mtkicebulebiT _ magaliTad, im piris mier, visac gaaCnia dokumen-

tis Sesaxeb piradi codna _ vinc Seqmna, visTanac inaxeboda dokumenti, vinc 
dainaxa rogor da vis mier iwereboda dokumenti da sxva. maT SeuZliaT Cven-
ebiT daadasturon avTentikuroba; 

−	 mowme-eqspertis CvenebiT;
−	 mowmis CvenebiT, romelic icnobs braldebulis xelweras. misi codna Sesa-

Zlebelia emyarebodes ramdenime garemoebas: man sakuTari TvaliT naxa rogor 
werda am dokuments braldebuli, mdivani _ romelic kargad icnobs Tavisi 
ufrosis xelweras, vinaidan yoveldRiuri Sexeba aqvs aRniSnulTan; meuRle/
mSobeli, romelic kargad icnobs meuRlis/ Svilis/mSoblis xelweras;

−	 samecniero meTodebis gamoyenebiT _ magaliTad, dokumentebis eqspertiza, ka-
ligrafiuli eqspertiza; melnis an/da gamoyenebuli kompiuteruli teqnologi-
is analizi, xandazmulobis, dokumentis teqstze meqanikuri zemoqmedebis kva-
lis (waSla, gadawera, Camateba da sxva) da a.S. arsebobis Semowmeba;

−	 e.w. garemoebiTi mtkicebulebebiT _ dokumentis avTentikurobis dadgena im 
garemoebiT, rom is miRebul iqna misi avtorisaTvis gagzavnili werilis/ko-
munikaciis sapasuxod; masSi mocemulia iseTi garemoebebi, romlebic maRali 
albaTobiT ar SeiZleba yofiliyo cnobili misi savaraudo avtoris/braldebu-
lis garda romelime sxva pirisaTvis; 

−	 Tu dokumenti Sesanaxad aris gadacemuli/inaxeba sajaro dawesebulebaSi, ro-
melsac kanonmdeblobiT miniWebuli aqvs aseTi dokumentaciis Senaxvis ufleba, 
maSin am dawesebulebidan am dokumentis oficilurad gamoTxoviT. magaliTad, 
sajaro reestrSi qonebis SeZenis registraciisas xelSekrulebis dednis erTi 
asli bardeba sajaro reestrs, romelic mogvianebiT SesaZlebelia gamoTxovil 
iqnes mxaris mier saqmeSi arsebuli dokumentis avTentikurobis dasadgenad.

15. dokumentis avTentikurobis dadgenis uamravi xerxi arsebobs, romelTa amomwura-
vad CamoTvla praqtikulad SeuZlebelia. 

16. perioduli gamocemebis publikaciebi (gazeTebi, Jurnalebi da a.S) _ nebismieri 
Jurnali/gazeTi TavisTavad avTentikuria. mniSvneloba ara aqvs misi popularobis, 
cnobadobis anda gavrcelebis masStabs, ramdenad farTod gayidvadia. mTavaria, is 
gansazRvruli periodulobiT unda ibeWdebodes da ar unda hqondes erTjeradi 
xasiaTi, rac gamoricxavs maT gayalbebas, vinaidan maT umetesobas gaaCnia specifi-
kuri logo, dizaini da bevri sxva maxasiaTebeli, rac arTulebs gayalbebas.

17. beWeddasmuli dokumentacia _ dokumenti, romlis avTentikurobac dasturdeba 
saxelmwifo dawesebulebis mier masze dasmuli beWdiT da uflebamosili piris xe-
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lmoweriT, romelic adasturebs mis avTentikurobas (magaliTad, umaRlesi ganaT-
lebis damadasturebeli diplomi, romelzec aris rogorc beWedi, aseve Sesabamisi 
umaRlesi dawesebulebis reqtoris xelmowera, romliTac dasturdeba, rom Sesa-
bamisi piri akmayofilebs kanonmdeblobiT gansazRvrul moTxovnebs da man moipova 
Sesabamisi xarisxi), xelmouwereli dokumenti, romlis avTentikuroba dasturdeba 
unikaluri Strix-kodiT (magaliTad, sajaro reestris amonaweri); 

18. savaWro niSani _ komerciul produqtze savaWro niSani, marka, rogorc wesi 
sakmarisia misi avTentikurobis dasadgenad, Tu is ar aris dazianebuli da mxare 
sadavod ar xdis mis namdvilobas. Tumca gasaTvaliswinebelia, rom xSir SemTxveva-
Si adgili aqvs savaWro niSnebis an produqciis gayalbebas.

19. Canaxatebi/naxazebi _ magaliTad, braldebis mxarem SesaZlebelia gamoiyenos grafi-
kuli gamosaxuleba imis demonstrirebisaTvis, saidan SeaRwia damnaSavem sadgomSi, 
rogor gadaadgildeboda da. a.S; eqimma _ TvalsaCinoeba imisaTvis, rom ufro 
naTeli gaxados mis mier miwodebuli informacia samedicino ganaTlebis armqone 
pirebisaTvis. mTavaria, naxati/diagrama/TvalsaCinoeba iyos avTentikuri da ar 
iwvevdes eWvs. diagramis/naxazis/naxatis avTentikurobis dasadgenad, rogorc 
wesi, iyeneben misi Semdgeneli piris dakiTxvas. kvlevebis avTentikurobis dasa-
dgenad _ kvlevis mwarmoebeli piris dakiTxvas gamoyenebuli meTodebis da maTi 
Sedegebis asaxvis sizustis Sesaxeb. magram eqimis mier TvalsaCinoebis gamoyeneba, 
romelic farTod gamoiyeneba da ar aris Seqmnili am erTi konkretuli saqmiswar-
moebis miznebisaTvis, rogorc wesi, ar saWiroebs avTentikurobis dadgenas.

20. nivTieri mtkicebulebis avTentikurobis dasadgenadac praqtkulad igive xerxebi 
gamoiyeneba, rac zemoT aRvniSneT. erTi gansxvavebiT _ maTi identificireba ar 
xdeba Sedarebis safuZvelze, vinaidan ar tardeba SedarebiTi kvleva.

21. dokuments nivTieri mtkicebulebis statusi eniWeba im SemTxvevaSi, Tu xasiaTdeba 
SeunacvleblobiT. magaliTad, pasporti warmoadgens pirovnebis vinaobis dasadgen 
dokuments. magram, Tu adgili aqvs pasportSi vinaobis/ dabadebis TariRis/adgi-
lis /xelmoweris/suraTis da a.S. gayalbebas warmoadgens nivTier mtkicebulebas 
ssk 362-e muxliT gaTvaliswinebuli danaSaulis saqmeze. Tu dokumenti (oficial-
uri an araoficialuri) rogorc materialuri samyaros sagani, Seicavs danaSaulis 
Sesaxeb informacias (magaliTad, gayalbebis kvali, cru dasmenis SemTxvevaSi_ yalb 
informacias piris mier danaSaulebrivi qmedebis Cadenis Sesaxeb, muqaris teqstis 
Semcveli gzavnili (audio/video/nabeWdi/xelnaweri/eleqtronuli)), is Seunacv-
lebeli informaciis wyaroa da amitom warmoadgens nivTier mtkicebulebas. da 
piriqiT, Tu wyaro Senacvlebadia da igive informacia SesaZlebelia mopovebul 
iqnes ganmeorebiT axali dokumentiT _ es informaciis matarebeli miekuTvneba 
dokuments, magram ara nivTier mtkicebulebas. magaliTad, amonaweri sajaro re-
estridan, dabadebis mowmobis/ atestatis/diplomis asli. 

22. warsulis movlenebTan nivTieri mtkicebulebis ganuyofeli kavSiridan gamomdin-
areobs sxva, momijnave saxis mtkicebulebebisgan maTi gamoyofis praqtikuli kri-
teriumi _ maTi Seunacvlebloba. dakargva, gamousworebeli dazianeba, maT Soris 
dadgenili saproceso formis daucveloba, gulisxmobs nivTieri mtkicebulebis 
Senacvlebis/Tavidan mopovebis SeuZleblobas, vinaidan winaaRmdeg SemTxvevaSi 
saWiro gaxdeboda dabruneba warsulSi _ droSi, rodesac xdeboda Sesabamisi mt-
kicebulebiTi faqtis Camoyalibeba. nivTeri mtkicebulebis kopirebas (magaliT-
ad, fotosuraTebis, tvifrebis, aslebis, maketebis da a.S. damzadeba) ar SeuZlia 
am danaklisis Sevseba, vinaidan iwvevs sxva mtkicebulebis warmoqmas, romelsac 
gaaCnia gansxvavebuli mtkicebulebiTi Zala (e.w. nawarmoebi mtkicebuleba). xolo 
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dokumentis dazianebis SemTxvevaSi, advilad SeiZleba imave wyarodan misi axali 
aslis gamoTxova, romelsac Tavdapirvelis identuri mtkicebulebiTi Zala eqneba.

23. dokumentis SedgenasTan dakavSirebul garemoebebs (maTi momzadebis dro, adgili, 
mxaris mier maTi gamoTxova da a.S.), rogorc wesi, ar gaaCnia iseTi mtkicebulebi-
Ti mniSvneloba, rac damaxasiaTebelia nivTieri mtkicebulebisaTvis, amitom isini 
Senacvlebadia, e.i.maTi mtkicebulebiTi ZalisaTvis zianis miyenebis gareSe Sesa-
Zlebelia imave wyarodan imave Sinaarsis mqone sxva dokumentiT maTi Canacvleba 
(magaliTad, dublikatebiT). winaaRmdeg SemTxvevaSi dokumenti iZens nivTieri mt-
kicebulebis mniSvnelobas.

24. dokumentis dayofa nivTier mtkicebulebad da dokumentad mniSvnelovania imde-
nad, ramdenadac sssk dokumentebisgan gansxvavebiT specialur wesebs iTvalis-
winebs nivTieri mtkicebulebis SenaxvisTvis, adgens nivTieri mtkicebulebis Ses-
axeb gadawyvetilebis miRebis wesebs sisxlis samarTlis procesis damTavrebamde 
da damTavrebis Semdeg da a.S. 

25. rodesac dokumentze aRiniSneba xarvezi, gadasworeba, warmoadgens danaSaulis 
sagans an danaSaulis Cadenis saSualebas, is imavdroulad nivTieri mtkicebuleb-
acaa. magaliTad, gayalbebuli angariS-faqturis safuZvelze gadasaxadis gadaxdi-
saTvis Tavis arideba, fulis niSnebis gayalbeba.

26. nivTier mtkicebulebas warmoadgens aseve im mtkicebulebaTa nawili, romelic 
formiT yofiTi mniSvnelobis `dokumentias~, magram, vinaidan am kategoriis `do-
kumentebi~ saqmisaTvis mniSvnelovania Tavisi garegnuli maxasiaTeblebis gamo, misi 
Sinaarsis miuxedavad, sssk miznebisaTvis is warmoadgens nivTier mtkicebulebas.

27. nivTier mtkicebulebas warmoadgens aseve mobiluri operatoriebisgan amoRebuli 
amonaweri Semavali da gamavali zarebis, adgilmdebareobis, xangrZlivobis da a.S. 
Sesaxeb, internettrafikis monacemebi, satelefono da sxva saxis komunikaciis 
fonograma, servis provaiderebis mier gamoZiebisaTvis miwodebuli informacia 
pirisaTvis gaweuli momsaxurebis detalebis, maT Soris internetaqtivobis isto-
ria da sxva.

28. calkeul SemTxvevaSi, miuxedavad imisa, rom e.w. `dokumenti~ (yofiTi gagebiT) 
mniSvnelovania gamosaZiebeli saqmisaTvis misi Sinaarsidan gamomdinare, is mainc 
nivTier mtkicebulebad unda iqnes cnobili da sssk dadgenili wesiT daTva-
lierdes, dailuqos da nivTieri mtkicebulebis saxiT daerTos saqmes. magaliT-
ad, `dokumentis~ teqstSi miTiTebuli informacia iqna gamoyenebuli danaSaulis 
iaraRad (mag. yalbi dokumentis safuZvelze sxvisi qonebis daufleba), an mis wi-
naaRmdeg iqna ganxorcielebuli danaSauli (saxelmwifo saidumloebis Semcveli 
dokumentis qurdoba), Seicavs Tavis Tavze danaSaulebrivi SemTxvevis da ara da-
naSaulis kvals (qrTamis/ sax. saidumloebis Semcveli informaciis gadacemis mo-
mentis amsaxveli fotosuraTi, bankis saTvalTvalo kameris Canaweri, romelzec 
aRbeWdilia yaCaRuri Tavdasxma da a.S.).

29. Tu braldebuls bralad eracxeba sakanonmdeblo aqtebiT dadgenili movaleobis 
Seusrulebloba an arajerovnad Sesruleba, saqmis masalebSi zustad unda iqnes 
miTiTebuli Sesabamisi sakanonmdeblo aqtis rekvizitebi.

30. werilobiTi dokumentis saxis mixedviT mis savaldebulo rekvizitebs miekuTvneba 
teqstis ganTavseba konkretul blankze, beWdis/Stampis arseboba, saregistraco 
nomeri da a.S., romelTagan erT-erTis ararsebobac ki iwvevs eWvs mis dasaSveboba-
Si. 

31. dokumenturi mtkicebuleba, rogorc wesi, didi moculobisa, Tumca SeiZleba 
mniSvnelovani iyos masSi asaxuli informaciis mxolod mcire nawili da ara yve-
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laferi, rac masSi detalurad aris axsnili da aRwerili. sssk 82-e muxlidan ga-
momdinare, aseTi mtkicebulebis gamoyenebisas zustad unda iyos miTiTebuli misi 
nawili, romelic akmayofilebs relevanturobis moTxovnas. 

32. sagamoZiebo/saproceso moqmedebis oqmebi Seicaven informacias saqmisaTvis mniS-
vnelovani faqtobrivi garemoebebis Sesaxeb. am faqtobrivi informaciis aRqma xde-
ba uSualod saproceso/sagamoZiebo moqmedebis mimdinareobisas gamomZieblis da 
sagamoZiebo moqmedebis sxva monawileebis mier da is ver iqneba mopovebuli sxva 
wyarodan. magaliTad, SemTxvevis adgilis daTvalierebisas gamomZiebeli uSualod 
axdens danaSaulis Cadenis adgilis da viTarebis Sesaxeb informaciis aRqmas da 
informaciis didi moculobidan irCevs mxolod im nawils, romelic asaxavs dana-
Saulebriv SemTxvevas da romelsac SeiZleba hqondes mtkicebulebiTi mniSvnelo-
ba. magram am informaciis saproceso damagreba SesaZlebelia mxolod sagamoZiebo 
moqmedebis oqmSi misi aRweris gziT, rac xdeba aRniSnuli informaciis wyaro da 
daerTvis saqmes, misi gacnobis SesaZlebeloba aqvT procesis monawileebs, da ga-
moiyeneba samarTalwarmoebis sxvadasxva stadiaze araerTgzis. 

33. aseT mtkicebulebebs miekuTvneba sxvadasxva sagamoZiebo moqmedebis oqmebi. gam-
onaklisia dakiTxvis oqmebi,374 romelTac damoukidebeli mtkicebulebiTi mniSvne-
loba ar gaaCnia. dakiTxvis SemTxvevaSi mtkicebulebas warmoadgens mowmis Cveneba, 
xolo oqmi mxolod fiqsaciis saSualebaa. amitom im SemTxvevaSic ki, rodesac sssk 
gaTvaliswinebul SemTxvevaSi SeuZlebelia mowmis dakiTxva arsebiT sasamarTlo 
sxdomaze da sasamarTlo sxdomaze xdeba mis mier adre micemuli Cvenebis gamo-
qveyneba, mxareebi ikvleven ara dakiTxvis amsaxvel oqms, aramed Tavad Cvenebas, 
rac warmoadgens mtkicebulebis damoukidebel saxes. 

34. sagamoZiebo moqmedebis oqmis dasaSvebobis ZiriTad winapirobas warmoadgens sssk 
gaTvaliswinebuli formaluri winapirobebis dacva: kompetenturi piris mier Ta-
visi uflebamosilebis farglebSi, sssk gaTvaliswinebuli pirebis savaldebulo 
monawileobis uzrunvelyofa, kanonmdeblobiT dadgenili winapirobebis dacviT 
(magaliTad, sasamarTlos ganCinebis, gadaudebeli aucilebelobis an mesakuTris, 
mflobelis, komunikaciis erT-erTi mxaris TanxmobiT). oqmSi sss kodeqsiT dadge-
nili wesebis moTxovnaTa Sesabamisad detalurad, srulad da zustad unda iqnes 
asaxuli sagamoZiebo moqmedebis mimdinareoba da misi Sedegebi. rac Seexeba sa-
samarTlo sxdomis oqms, mas mtkicebulebiTi mniSvneloba eniWeba mxolod im naw-
ilSi, ra nawilSic asaxavs saqmis faqtobriv garemoebebs. magram mxareTa mosaz-
rebebs wardgenili braldebis da saqmeSi arsebuli mtkicebulebebis Sesaxeb, maT 
daskvniT sityvebs mtkicebulebiTi mniSvneloba ar gaaCnia. 

35. zogierTi saerTaSoriso organizaciis azriT, sasamarTlom ar unda dauSvas bra-
lis dadgenileba mtkicebulebad, vinaidan `bralis dadgenilebis mtkicebulebad 
CaTvla, faqtobrivad niSnavs misi mcdarobis dadgenis tvirTis braldebulze ga-
datanas.~375

muxli 79. nivTieri mtkicebulebis Senaxva
 
1. nivTieri mtkicebuleba inaxeba iseT pirobebSi, romlebic gamoricxavs mis dakargvas 
da misi Tvisebebis Secvlas. 
2. nivTieri mtkicebuleba, romelic ar nadgurdeba, mesakuTres an mflobels ar ubrun-

374  gardamaval etapze, sanam dakiTxvis warmoeba daiSveba sagamoZiebo organoSic 1998 wlis sssk 
Sesabamisad.

375 OSCE/ODIHR, sasamarTlo procesis monitoringis angariSi, saqarTvelo, 09/12/2014, §9,9, §.32,18.
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deba an saxelmwifos ar gadaecema, inaxeba sisxlis samarTlis saqmis Senaxvis vadiT. 
3. Zvirfasi liTonebi, qvebi (Tvlebi), fulis niSnebi, obligaciebi da sxva fasiani qaRal-
debi, Tu maT individualur niSnebs mtkicebulebis mniSvneloba ara aqvs, inaxeba sabanko 
dawesebulebaSi. 
4. nivTieri mtkicebuleba SeiZleba inaxebodes aseve sxva adgilas.
 
1. nivTieri mtkicebulebis Senaxvis wesi ganisazRvreba imis mixedviT, Tu romel sta-

diazea sisxlis samarTlis saqme (mimdinareobs gamoZieba, gadagzavnilia sasamarT-
loSi, miRebulia Tu araSemajamebeli gadawyvetileba).

2. Tu sisxlis samarTlis saqmeze mimdinareobs gamoZieba, nivTieri mtkicebulebis 
Senaxvaze pasuxismgebelia is mxare, romelmac igi moipova (braldebis mxaris 
SemTxvevaSi es aris procesis mwarmoebeli organo/piri/sisxlis samarTlis saqmis 
gamomZiebeli). Sesabamisad, am ukanasknelma unda uzrunvelyos nivTieri mtkice-
bulebis iseT pirobebSi Senaxva, romlebic gamoricxavs mis dakargvas an/da misi 
Tvisebebis Secvlas. magaliTad, Tu sisxlis samarTlis saqmeze nivTier mtkice-
bulebas warmoadgens cecxlsasroli iaraRi, gamomZiebelma igi unda Seinaxos da-
luquli formiT (raTa masze ar waiSalos kvlebi, ar moxdes misi romelime deta-
lis Secvla) da iseT adgilze (rogorc wesi, es aris seifi), romelic gamoricxavs 
sxva piris masTan Sexebas. 

3. Tu sisxlis samarTlis saqme igzavneba sasamarTloSi, mxarem unda miiRos gad-
awyvetileba nivTieri mtkicebulebis sisxlis samarTlis saqmis masalebTan er-
Tad sasamarTloSi gadagzavnis mizanSewonilobis Sesaxeb. gadawyvetilebis miRe-
bisas mxedvelobaSi miiReba nivTieri mtkicebulebis moculoba, misi sasamarT-
loze gamokvlevis/demonstrirebis saWiroeba da sxva garemoebebi. magaliTad, 
Tu nivTieri mtkicebuleba aris avtomanqana an sxva didgabaritiani nivTi, misi 
sisxlis samarTlis saqmis masalebTan erTad sasamarTloSi gadagzavna ar aris 
mizanSewonili. aseve, magaliTad, Tu nivTieri mtkicebuleba aris narkotikuli 
saSualeba, romelzec Catarebulia eqspertiza da eqsperts daskvnaSi gacemuli 
aqvs pasuxi sisxlis samarTlis saqmeze faqtobrivi garemoebebis dasadgenad yve-
la saWiro kiTxvaze, rogorc wesi, mxare aRniSnul narkotikul saSualebas aRar 
agzavnis sasamarTloSi, vinaidan arsebiTi ganxilvis sxdomaze, rogorc wesi, ar 
xdeba fizikurad narkotikuli saSualebis daTvaliereba/gamokvleva. Tu nivTieri 
mtkicebuleba (magaliTad, cecxlsasroli iaraRi) mxares sWirdeba sasamarTloze 
demonstrirebisTvis, man SeiZleba miiRos gadawyvetileba sisxlis samarTlis saqmis 
masalebTan erTad nivTieri mtkicebulebis sasamarTloSi gadagzavnis Sesaxeb. Tu 
nivTieri mtkicebuleba sisxlis samarTlis saqmis masalebTan erTad gadagzavnili 
iqna sasamarTloSi, mis Senaxvaze pasuxismgebelia sasamarTlo. Tu sisxlis samar-
Tlis saqmis sasamarTloSi gadagzavnis Semdgom, nivTieri mtkicebuleba Sesanaxad 
rCeba mxaresTan, es ukanaskneli mis Senaxvaze imave moculobiT aris pasuxismgebe-
li, rogorc sisxlis samarTlis saqmis sasamarTloSi gadagzavnamde. 

4. sisxlis samarTlis saproceso kodeqsis 79-e muxli gansazRvravs garkveuli kate-
goriis nivTieri mtkicebulebebis Senaxvis specialur wess. kerZod, Zvirfasi li-
Tonebi, qvebi (Tvlebi), fulis niSnebi, obligaciebi da sxva fasiani qaRaldebi, 
unda iqnes Senaxuli sabanko dawesebulebaSi. gamonaklisia iseTi SemTxveva, roca 
maT individualur niSnebs mtkicebulebis mniSvneloba aqvs. magaliTad, Tu fula-
di Tanxa warmoadgens danaSaulis sagans (magaliTad, miTvisebis SemTxvevaSi), igi 
Senaxul unda iqnes sabanko dawesebulebaSi, magram, Tu fulad Tanxaze (kupiuraze) 
datovebulia TiTis kvali an sisxlis nimuSi, maTi Senaxva SeiZleba moxdes proce-
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sis mwarmoebel organoSi. 
5. sssk-i iZleva nivTieri mtkicebulebis sxva adgilze Senaxvis SesaZleblobas. mag-

aliTad, Tu nivTieri mtkicebulebis gadaadgileba rTulia misi didi gabaritidan 
gamomdinare, igi SeiZleba inaxebodes misi aRmoCenis adgilze. an, Tu nivTier mt-
kicebulebas warmoadgens avtomanqana, igi SeiZleba inaxebodes specialurad gam-
oyofil avtosadgomze. 

6. nivTieri mtkicebulebis bedi wydeba Semajamebeli gadawyvetilebiT (ganaCeniT, 
sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetis Sesaxeb dadgenilebiT). 
kerZod, ganaCenSi, dadgenilebaSi unda mieTiTos misi ganadgurebis, saproceso 
konfiskaciis, konkretuli pirisTvis/saxelmwifosTvis dabrunebis an gadacemis 
Sesaxeb. Tu Semajamebel gadawyvetilebaSi ar iqna gadawyvetili nivTieri mtkice-
bulebis bedi, igi unda iqnes Senaxuli sisxlis samarTlis saqmis Senaxvis vadiT. 
vinaidan, sisxlis samarTlis saqmeebi, rogorc wesi, inaxeba uvadod, nivTieri mt-
kicebulebac inaxeba uvadod. 

muxli 80. gadawyvetileba nivTieri mtkicebulebis Sesaxeb sisxlis samarTlis 
procesis damTavrebamde (29.07.2013. #893)

1. sisxlis samarTlis procesis damTavrebamde sagamoZiebo organo mesakuTres an mflo-
bels ubrunebs malfuWebad sagnebs, yoveldRiur yofa-cxovrebaSi aucilebel sagnebs, 
Sinaur cxovelebsa da frinvelebs, Tu maT yadaRa ara aqvs dadebuli. sisxlis samarT-
lis procesis damTavrebamde sagamoZiebo organom mesakuTres an mflobels SeiZleba 
daubrunos satransporto saSualebebi, Tu maT yadaRa ara aqvs dadebuli. 
2. Tu nivTieri mtkicebuleba am muxlis pirveli nawiliT gaTvaliswinebul SemTxveva-
Si aris satransporto saSualeba _ sagani, romelic mesakuTris (mflobelis) nebis saw-
inaaRmdegod gavida misi kanonieri mflobelobidan, saqmis mwarmoebeli organo uSua-
lod an uflebamosili organos meSveobiT werilobiT SesTavazebs sagnis mesakuTres an 
kanonier mflobels, Tu es piri cnobilia, daibrunos Tavisi kuTvnili sagani. saqmis mwar-
moebelma organom werilobiTi Setyobineba unda gaugzavnos sagnis mesakuTres (kanoni-
er mflobels) misi vinaobis dadgenisTanave. werilobiTi Setyobinebis miReba dasturde-
ba uflebamosili organos mier warmodgenili saTanado dokumentiT an am Setyobinebaze 
sagnis mesakuTris (kanonieri mflobelis) xelmoweriT, xolo misi aryofnis SemTxvevaSi 
_ Sesabamisad ojaxis wevris an/da uflebamosili piris xelmoweriT. sagnis mesakuTre 
(kanonieri mflobeli) werilobiTi Setyobinebis miRebidan 90 dRis vadaSi sakuTari xar-
jiT uzrunvelyofs Tavisi kuTvnili sagnis dabrunebasa da transportirebas. 
3. Tu am muxlis pirvel nawilSi aRniSnuli sagnis mesakuTre an kanonieri mflobeli ar 
aris cnobili, ar arsebobs am sagnis kanonieri warmomavlobis damadasturebeli doku-
menti an misi dabruneba SeuZlebelia sxva mizeziT, sagani SeiZleba Cabardes Sesabamis 
pirs (organizacias) gamosayeneblad, Sesanaxad, mosavlelad da misgan am sagnis amoRe-
bidan 90 dRis gasvlis Semdeg dauyovnebliv unda waredginos sasamarTlos Suamdgom-
loba am muxlis me-4 nawiliT dadgenili wesiT sagnis saxelmwifo sakuTrebaSi miqcevis 
Sesaxeb.
4. am muxlis me-2 nawiliT dadgenili wesiT mesakuTrisaTvis an kanonieri mflobelisaT-
vis Setyobinebis Cabarebidan 90 dRis gasvlis Semdeg dauyovnebliv an am muxlis me-3 naw-
iliT gaTvaliswinebul SemTxvevaSi prokurori satransporto saSualebis saxelmwifo 
sakuTrebaSi miqcevis Sesaxeb dasabuTebuli SuamdgomlobiT mimarTavs magistrat mo-
samarTles gamoZiebis adgilis mixedviT, romelic am kodeqsis 206-e muxlis me-3 nawil-
iT dadgenili wesiT, wardgenidan ara ugvianes 5 dRisa ganixilavs Suamdgomlobas yve-
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la dainteresebuli piris monawileobiT da warmodgenili mtkicebulebebis Sefasebis 
safuZvelze iRebs gadawyvetilebas satransporto saSualebis saxelmwifo sakuTrebaSi 
miqcevis an im pirisaTvis dabrunebis Sesaxeb, romelmac SeiZina igi da SeZenis momenti-
saTvis ar icoda da arc SeiZleboda scodnoda satransporto saSualebasTan dakavSire-
biT Cadenili danaSaulis Taobaze.
5. saxelmwifo sakuTrebaSi miqceuli sagnis gankargva xorcieldeba saqarTvelos kanon-
mdeblobiT dadgenili wesiT.
6. am muxlis me-4 nawilis Sesabamisad mosamarTlis mier gamotanil ganCinebas asaCivrebs 
prokurori an dainteresebuli piri am kodeqsis 207-e muxliT dadgenili wesiT.

1. miuxedavad imisa, rom nivTieri mtkicebulebis bedi wydeba Semajamebeli gad-
awyvetilebiT, sisxlis samarTlis saproceso kodeqsis aRniSnuli muxli garkveu-
li kategoriis nivTieri mtkicebulebebis bedis gadawyvetasTan dakavSirebiT awe-
sebs specialur wesebs. kerZod, Tu nivTieri mtkicebuleba aris Sinauri cxoveli, 
frinveli an igi warmoadgens malfuWebad sagans (magaliTad, kvebis produqts), 
yoveldRiur yofa-cxovrebaSi aucilebel sagans (magaliTad, tansacmels), sag-
amoZiebo organo uflebamosilia sisxlis samarTlis saqmeze Semajamebeli gad-
awyvetilebis miRebamde daubrunos isini mesakuTres an mflobels, Tu maT yadaRa 
ara aqvT dadebuli (igulisxmeba iseTi yadaRa, romelic mesakuTres/mflobels 
ukrZalavs dayadaRebuli qonebiT sargeblobas). aseve, sagamoZiebo organo ufle-
bamosilia sisxlis samarTlis saqmeze Semajamebeli gadawyvetilebis miRebamde me-
sakuTres an mflobels daubrunos satransporto saSualeba, Tu mas yadaRa ar 
aqvs dadebuli (aRniSnul SemTxvevaSic igulisxmeba iseTi yadaRa, romelic mesa-
kuTres/mflobels ukrZalavs dayadaRebuli qonebiT sargeblobas).

2. Tu malfuWebadi an yoveldRiur yofa-cxovrebaSi aucilebeli sagnebis, Sinauri 
cxovelebisa da frinvelebis mesakuTre an kanonieri mflobeli ar aris cnobili, 
ar arsebobs am sagnis kanonieri warmomavlobis damadasturebeli dokumenti an 
misi dabruneba SeuZlebelia sxva mizeziT, isini SeiZleba Cabardes Sesabamis pirs 
(organizacias) gamosayeneblad, Sesanaxad, mosavlelad. am sagnebis amoRebidan 90 
dRis gasvlis Semdeg (garda im SemTxvevisa, roca malfuWebadi sagani aRar arse-
bobs), prokuroro valdebulia sasamarTlos dauyovnebliv warudginos Suamdgom-
loba maTi saxelmwifo sakuTrebaSi miqcevis Sesaxeb.

3. Tu nivTieri mtkicebuleba aris satransporto saSualeba, romelic mesakuTris 
(mflobelis) nebis sawinaaRmdegod gavida misi kanonieri mflobelobidan (magali-
ad, qurdobis Sedegad), sagamoZiebo organom/gamomZiebelma werilobiT unda Ses-
Tavazos mis mesakuTres an kanonier mflobels, Tu es piri cnobilia, daibrunos 
Tavisi kuTvnili sagani. gamomZiebelma werilobiTi Setyobineba unda gaugzavnos 
avtomanqanis mesakuTres (kanonier mflobels) misi vinaobis dadgenisTanave. wer-
ilobiTi Setyobinebis mimRebma avtomanqanis mesakuTrem (kanonierma mflobelma) 
unda daadasturos xelmoweriT, xolo am ukanasknelis aryofnis SemTxvevaSi, misi 
ojaxis wevrma an/da uflebamosilma pirma (magaliTad, Tu mesakuTre iuridiuli 
piria, Sesabamisi iuridiuli piris warmomadgenlma). avtomanqanis mesakuTrem 
(kanonierma mflobelma) werilobiTi Setyobinebis miRebidan 90 dRis vadaSi sa-
kuTari xarjiT unda uzrunvelyos Tavisi kuTvnili sagnis dabruneba da trans-
portireba. Tu avtomanqanis mesakuTrem (kanonierma mflobelma) Setyobinebis 
miRebidan 90 dRis ganmavlobaSi ar uzrunvelyo avtomanqanis wayvana, prokurori 
dauyovnebliv dasabuTebuli SuamdgomlobiT mimarTavs gamoZiebis adgilis mixed-
viT magistrat mosamarTles satransporto saSualebis saxelmwifo sakuTrebaSi 
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miqcevis Sesaxeb. 
4. Tu satransporto saSualebis mesakuTre an kanonieri mflobeli ar aris cnobi-

li, prokurori satransporto saSualebis saxelmwifo sakuTrebaSi miqcevis Ses-
axeb dasabuTebuli SuamdgomlobiT mimarTavs magistrat mosamarTles gamoZiebis 
adgilis mixedviT, romelic sssk-is 206-e muxlis me-3 nawiliT dadgenili wesiT, 
Suamdgomlobis wardgenidan ara ugvianes 5 dRisa ganixilavs Suamdgomlobas yve-
la dainteresebuli piris (magaliTad, piri, visganac amoRebul iqna avtomanqana; 
piri, romelmac danaSaulis Camdeni pirisgan SeiZina aRniSnuli avtomanqana da 
a.S) monawileobiT da warmodgenili mtkicebulebebis Sefasebis safuZvelze iRebs 
gadawyvetilebas satransporto saSualebis saxelmwifo sakuTrebaSi miqcevis an im 
pirisaTvis dabrunebis Sesaxeb, romelmac SeiZina igi da SeZenis momentisaTvis ar 
icoda da arc SeiZleboda scodnoda satransporto saSualebasTan dakavSirebiT 
Cadenili danaSaulis Taobaze. sasamarTlos ganCineba prokuroris an dainter-
esebuli piris mier SeiZleba gasaCivrdes sisxlis samarTlis saproceso kodeqsis 
207-e muxliT dadgenili wesiT erTjeradad, misi gamotanidan 48 saaTSi saape-
lacio sasamarTlos sagamoZiebo kolegiaSi.

muxli 81. gadawyvetileba nivTieri mtkicebulebis Sesaxeb sisxlis samarTlis 
procesis damTavrebisas 

1. ganaCenSi, sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetis Sesaxeb gad-
awyvetilebaSi nivTieri mtkicebulebis sakiTxi Semdegnairad unda gadawydes: 
a) Tu danaSaulis iaraRs an sagans Rirebuleba ara aqvs, igi nadgurdeba, xolo Tu mas aqvs 
raime Rirebuleba, xdeba misi saproceso konfiskacia; 
b) Tu brunvidan amoRebul nivTs aqvs raime Rirebuleba, igi gadaecema Sesabamis adminis-
traciul organos, xolo Tu mas Rirebuleba ara aqvs, _ nadgurdeba; 
g) sxva nivTi, romelsac Rirebuleba ara aqvs, dainteresebuli piris an administraciuli 
organos SuamdgomlobiT mas gadaecema, xolo Tu aseTi piri an organo ar aRmoCnda, _ 
nadgurdeba;
d) danaSaulebrivi gziT mopovebuli Semosavali/qoneba xmardeba danaSaulis Sedegad 
miyenebuli zianis anazRaurebas, zianis anazRaurebis Semdeg _ saproceso xarjebis anaz-
Raurebas, xolo Tu cnobili ar aris piri, romelsac ziani miadga, _ gadaecema saqarTve-
los saxelmwifo biujets; 
e) dazaralebulis, gamarTlebulis an sxva piris kuTvnili yvela nivTi da dokumenti, 
braldebulisa da im piris garda, romelsac maTze qonebrivi pasuxismgebloba ekisreba, 
ubrundeba mesakuTres an mflobels. 
2. dava nivTieri mtkicebulebis gamo wydeba samoqalaqo samarTalwarmoebis wesiT. aseTi 
davis SemTxvevaSi nivTieri mtkicebuleba sasamarTlos gadawyvetilebis kanonier Zala-
Si Sesvlamde inaxeba sisxlis samarTlis saqmesTan erTad. 
3. nivTieri mtkicebulebis gafuWebis, dakargvis an ganadgurebis SemTxvevaSi misi mesa-
kuTre an mflobeli iRebs fulad kompensacias. es wesi ar vrceldeba im qonebaze, rome-
lic eqvemdebareba saproceso konfiskacias, ganadgurebas da saproceso xarjebis anaz-
Raurebas. 

1. saqmiswarmoebis dasrulebisas nivTieri mtkicebulebis saxiT amoRebuli qoneba 
SeiZleba daubrundes mxolod im pirs, visganac ganxorcielda misi amoReba.

2. sisxlis samarTlis saqmiswarmoebis Sewyvetis, gamamarTlebeli ganaCenis gamota-
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nis SemTxvevaSi mesakuTres ubrundeba misi piradi nivTebi da dokumentebi. 
3. Rirebulebis mqone danaSaulis Cadenis iaraRis saproceso konfiskacia daiS-

veba mxolod sasamarTlos gadawyvetilebis safuZvelze maSinac ki, Tu saqmeze 
samarTalwarmoeba Sewyda aramareabilitirebeli safuZvliT gamoZiebis stadiaze, 
vinaidan dauSvebelia sasamarTlos gadawyvetilebis gareSe piris sakuTrebiTi 
uflebis SezRudva.

4. faseuli nivTieri mtkicebulebis saproceso konfiskacia, maTi miqceva danaSau-
liT miyenebuli materialuri zianis asanazRaureblad/ sxva pirisaTvis naturiT 
misi gadacema 81-e muxlis pirveli nawilis `d~ qvepunqtis Sesabamisad, daiSveba 
mxolod sasamarTlos ganaCenis safuZvelze. 

5. vinaidan qonebrivi urTierTobebi samoqalaqo samarTlis regulirebis sferos 
ganekuTvneba, nebismieri dava nivTieri mtkicebulebis dazianebis, pirisaTvis mi-
kuTvnebis/gadacemis, SenaxvasTan dakavSirebuli xarjebis da a.S. Sesaxeb wydeba 
samoqalaqo samarTalwarmoebis gziT saqarTvelos samoqalaqo kanonmdeblobiT 
dadgenili wesebis Sesabamisad. davis ganmavlobaSi nivTieri mtkicebuleba inax-
eba sisxlis samarTlis saqmesTan erTad. nivTieri mtkicebulebis dazianebis, da-
kargvis, gafuWebis, ganadgurebis SemTxvevaSi mis mesakuTres /mflobels eZleva 
Sesabamisi kompensacia. gamonaklisia qoneba, romelic eqvemdebareba saproceso 
konfiskacias. misi dazianeba-ganadgurebis SemTxvevaSi mesakuTres/mflobels ar 
gaaCnia kompensaciis moTxovnis ufleba.

6. ganadgurebaSi igulisxmeba Sesabamisi sagnis/materialuri faseulobis mier fun-
qciis srulad dakargva, rac ar eqvemdebareba aRdgenas. magaliTad, CamorTmeuli 
Sinauri cxovelis/frinvelis gardacvaleba, sakvebi produqtebis (xorci, citru-
si, xili) gafuWeba, ris gamoc uvargisia realizaciis/gamoyenebisTvis. gafuWeba-
Si igulisxmeba dazianeba, romelic SesaZlebelia eqvemdebarebodes gamosworebas, 
rac damatebiT finansur danaxjebTan aris dakavSirebuli (magaliTad, CamorTmeu-
li avtosatransporto saSualebis minebis damsxvreva, saburavebis daWra da a.S. )

7. nivTieri mtkicebulebis ganadgurebis Sesaxeb dgeba oqmi, romelic daerTvis 
saqmis masalebs da Sesabamis reestrSi keTdeba Canaweri ganadgurebis Sesaxeb. 

8. calkeul SemTxvevaSi, rodesac es ganpirobebulia nivTieri mtkicebulebis gansa-
kuTrebuli TvisebebiT, isini ganadgurebisaTvis gadaecema specializebul dawese-
bulebebs (Sss, jandacvis saministros, Tavdacvis saministros Sesabamis erTeuls 
da a.S.). ganadgurebas daqvemdebarebul nivTier mtkicebulebasTan erTad aseve 
igzavneba ganaCenis, devnis Sewyvetis Sesaxeb dadgenilebis aslic an maTgan amonaw-
eri da Sesabamisi Tanmxlebi werili. Tanmxlebi werilis asli da mtkicebulebis 
Cabarebis damadasturebeli dokumenti daerTvis saqmis masalebs. 

9. avtosatransporto saSualeba, romliTac braldebuli sargeblobda mindobilo-
bis safuZvelze, ar eqvemdebareba saproceso konfiskacias maSinac, Tu is warmoad-
gens danaSaulis Cadenis saSualebas. aRniSnuli satransporto saSualeba gadae-
cema mesakuTres an mis mflobels. saproceso konfiskacias ar eqvemdebareba sa-
transporto saSualeba maSinac, Tu misi gamoyeneba moxda ara rogorc pirovnebis 
an sakuTrebis winaaRmdeg mimarTuli ganzraxi danaSaulis Cadenis saSualeba, ar-
amed moZraobis usafrTxoebis an satransporto saSualebis eqspluataciis wesebis 
darRvevisaTvis. 

10. nivTebi, romlebic amoRebulia samoqalaqo brunvidan, gadaecema Sesabamis uwye-
bebs, xolo, Tu maT Rirebuleba ar gaaCnia, nadgurdeba. maTi bedi ar aris damok-
idebuli arc samarTalwarmoebis dasrulebis etapze da arc formaze, arc sisx-
lis samarTalwarmoebis dasrulebis safuZvelze, arc imaze, samarTalSi namyo-
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fia Tu ara misi mesakuTre/mflobeli. Tu nivTebs gaaCnia sacalo Rirebuleba, 
keTilsindisier SemZens/mflobels unda daubrundes nivTis saSualo sabazro Ri-
rebulebis odenobis kompensacia, Tu es nivTi ar warmoadgenda danaSaulis Cadenis 
iaraRs.

11. kanonmdeblobiT akrZaluli da brunvidan srulad amoRebulia nivTebi, romel-
Ta damzadeba, SeZena, Senaxva, gasaReba da gavrceleba akrZalulia kanoniT (por-
nografiuli masalebi, yalbi fulis niSnebi, kustarulad damzadebuli narko-
tikuli nivTierebebi da a.S.). es nivTebi unda gaimijnos SezRudul samoqalaqo 
brunvaSi arsebuli nivTebisagan, romelTac miekuTvneba nivTebi, romelTa gadace-
ma kanonmdeblobis Sesabamisad SesaZlebelia ganxorcieldes mxolod specialuri 
proceduris dacviT da maTi gamoyeneba samoqalaqo-samarTlebrivi garigebis sa-
gnad (magaliTad, saarqivo masalebi), rogorc wesi, ikrZaleba.

12. SezRudul brunvaSi myofia sagnebi, romelTa sakuTrebaSi SeZena daiSveba mxolod 
specialuri nebarTvis safuZvelze (cecxlsasroli iaraRi, Zliermoqmedi Sxamqimi-
katebi, radioaqtiuri nivTierebebi, narkotikuli da fsiqotropuli saSualebebi, 
sabrZolo masala, Zvirfasi liTonebi daumuSavebeli saxiT da a.S., romlebisTvi-
sac dadgenilia SeZena-Senaxvis specialuri wesebi).

13. nivTebi, romelTa mimoqceva samoqalaqo brunvaSi srulad aris akrZaluli, aseve 
samoqalaqo brunvidan amoRebuli nivTebi, SesaZlebelia usasyidlod CamoerTvas 
mflobels da gadaeces Sesabamis dawesebulebas an ganadgurdes, vinaidan ar Sei-
Zleba warmoadgends fizikuri da iuridiuli pirebis sakuTrebas. vinaidan pirs 
sakuTrebaSi SeiZleba hqondes SezRudul samoqalaqo brunvaSi arsebuli sagnebi, 
isini eqvemdebareba saproceso konfiskacias sasamarTlos gadawyvetilebis safuZ-
velze. 

14. Tu nivTieri mtkicebuleba SezRudul brunvas mikuTvneuli sagania, romelic 
kanonmdeblobidan gamomdinare ar SeiZleba ekuTvnodes mis mesakuTres, Tu mas 
ar gaaCnia nivTis SeZenaze nebarTvis mimniWebeli dokumenti (mag., cecxlsasroli 
iaraRi, romelic miiRo memkvidreobiT), mesakuTres ekisreba misi anazRaurebadi 
gasxviseba. aRniSnul iaraRze memkvidreobis uflebis da iaraRis SeZenaze licen-
ziis miRebamde is amoRebul iqneba da Seinaxeba Sss organoebSi. 

15. winasasamarTlo warmoebamde amoRebuli sagnebi, romlebic ar iqna miCneuli nivTi-
er mtkicebulebad, eqvemdebareba dabrunebas mesakuTris/mflobelisaTvis, visga-
nac iqna amoRebuli. nivTebi, romlebic amoRebuli/mopovebuli iyo gamoZiebisas, 
magram sasamarTlos mier ar iqna cnobili mtkicebulebad, ubrundeba im pirebs, 
visganac moxda maTi amoReba, ris Sesaxebac dgeba Sesabamisi aqti.

16. SezRudulad brunvad masalebs warmoadgens nivTierebebi, nedleuli, produqcia, 
narCenebi, romlebic TavianTi aqtiuri Tvisebebis gamo gansakuTrebiT mavne ze-
gavlenas axsens adamianis janmrTelobasa da garemoze, ris gamoc maTi brunva 
SezRudulia an akrZalulia saqarTvelos teritoriaze. maTi CamonaTvali gansaz-
Rvrulia saqarTvelos mTavrobis 2006 wlis 28 seqtembris #184-e dadgenilebiT 
`SezRudulad brunvadi masalebis warmoebis, transportirebis, importis, eqspor-
tis, reeqsportis an tranzitis nebarTvis gacemis wesis Sesaxeb debulebisa da 
SezRudulad brunvadi masalebis siis damtkicebis Taobaze.~ konkretuli sa-
gnebis/nivTierebebis/qonebis brunvis sakiTxi ganisazRvreba aseve dargobrivi 
kanonmdeblobiTac. magaliTad, iaraRis brunvasTan dakavSirebul wesebs adgens 
saqarTvelos kanoni `iaraRis Sesaxeb~; specialur kontrols daqvemdebarebul da 
brunvisaTvis mkacrad SezRudul nivTierebebs gansazRvravs saqarTvelos kanoni 
`narkotikuli saSualebebis, fsiqotropuli nivTierebebis, prekursorebisa da 
narkologiuri daxmarebis Sesaxeb,~ aseve saqarTvelos kanoni `saqarTvelos ter-
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itoriaze narCenebis importis, eqsportis da tranzitis Sesaxeb~, `licenzirebisa 
da nebarTvebis Sesaxeb~ saqarTvelos kanoni da a.S. 

17. danaSaulebrivi gziT mopovebul qonebas/Semosavali: igulisxmeba maT Soris nebi-
smieri qoneba/ Semosavali, romelic SeZenelia danaSaulis Cadenis gziT rogorc 
danaSaulebrivi gziT mopovebuli fuliT qonebis legalurad SeZenis gziT, aseve 
sxvagvarad, rodesac qoneba gadavida sakuTrebaSi danaSaulis ganxorcielebis 
gziT usasyidlod (magaliTad, CuqebiT, qrTamis aRebis, uflebamosilebis boro-
tad gamoyenebis, komerciuli mosyidvis, Zaladobis da a.S. Sedegad) pirisaTvis 
Cuqebis, SeRavaTian fasad/ pirobebiT daTmobis da a.S. gziT. aseve qoneba, ro-
melic SeZenilia danaSaulebrivi gziT SeZenili qonebis realizaciiT miRebuli 
fuliT. danaSaulebrivi gziT miRebul Semosavals miekuTvneba `sisxlis samarT-
lis danaSaulidan pirdapir an arapirdapiri warmoSobili an miRebuli nebismieri 
ekonomikuri sargebeli, romelic SeiZleba moicavdes nebismieri saxis qonebas, 
qonebrivs an araqonebrivs, moZravs an uZravs, an iuridiul faqtebs an dokumen-
tebs, romlebic adastureben amqgvar qonebaze uflebas an wils.~ aseT qonebas 
miekuTvneba saxli, avtomanqana, Zvirfaseuloba. 

18. danaSaulis iaraRs an sagans, romelsac Rirebuleba ar aqvs, miekuTvneba, magaliT-
ad e.w. `spica~, kasteti, armaturis naWeri, joxi (gamoyenebuli janmrTelobis da-
zianebisaTvis) da sxva. 

19. piris/organosaTvis mtkicebulebis gadacema unda gaformdes Sesabamisi oqmiT, 
romelic daerTvis saqmis masalebs.

20. magaliTad, gamoZiebis organos mier amoRebuli da saqmeze mtkicebulebad dar-
Tuli `1 cali calxaziani rveuli~ unda ganadgurdes saqmeze saboloo gad-
awyvetilebis miRebis Semdeg. magram 1 cali calxaziani rveuli masSi asaxuli 
sabrZolo masalis gamoyenebis da daniSnulebis wesebi.. daubrundes mis kanonier 
mflobels. Sesabamisad, erTi da imave Rirebulebis mqone da erTgvarovani nivTi 
erT SemTxvevaSi unda ganadgurdes, rodesac mas mxolod saqmisaTvis aqvs mniSvn-
eloba da calke aRebuli raime xelSesaxebi Rirebulebis mqone ar aris, xolo Tu 
misi mcire Rirebulebis miuxedavad masSi moTavsebul informacias SesaZlebelia 
raime mniSvneloba gaaCndes misi mesakuTrisaTvis, maSin ubrundeba mis kanonier 
mflobels. analogiurad wydeba fotosuraTis bedic, romelic amoRebul iqneba 
SemTxvevis adgilidan, braldebulis binis an piradi Cxrekis Sedegad.

21. magaliTad, g.R-as sacxovrebeli saxlis Cxrekis Sedegad amoRebuli momwvano ruxi 
feris dafoTlili qurTuki, e.w. `Jileti~ da momwvano feris sviteri, `nokias~ 
firmis mobiluri telefoni imei kodiT ..., masSi moTavsebuli simbaraTiT, saqa-
rTvelos moqalaqis pasporti gacemuli g.R-as saxelze p/n... romlebic inaxeba 
Sss ..samxareo mTavari sammarTvelos zugdidis raionuli sammarTvelos zedaew-
eris policiis ganyofilebaSi, unda daubrundes g.R-s ojaxs saqmeze saboloo 
gadawyvetilebis miRebis Semdeg.376 

22. magaliTad, satransporto saSualebiT cecxlsasroli iaraRis, sabrZolo masalis, 
asafeTqebeli mowyobilobis ukanonod tareba-gadazidvaSi braldebulisTvis (da-
naSauli gavaliswinebuli ssk 236-e muxliT) droebiT CamorTmeuli satransporto 
saSualeba ubrundeba mis kanonier mflobels.

23. ~ 1974 wlis nimuSis AK-74 modelis 5,45 mm kalibriani `kalSnikovis~ konstruqciis 
avtomati #...; 1974 wlis nimuSis AK-74 modelis, 5,45mm kalibriani `kalaSniko-
vis~ konstruqciis avtomati #..., ГП-25-is modelis modelis lulisqveSa # .. 
yumbarmtyorcni, 17 cali mWidi da 579 vazna, romlebic inaxeba saqarTvelos Ss..

376 ix. magaliTad, zugdidis raionuli sasamarTlos 06/06/2014 wlis ganaCeni.
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raionul sammarTveloSi, Semdgomi gankargvis uflebiT gadaeces saqarTvelos Ss 
saministros Sesabamis samsaxurs.~377

muxli 82. mtkicebulebis Sefaseba 

1. mtkicebuleba unda Sefasdes sisxlis samarTlis saqmesTan misi relevanturobis, das-
aSvebobis da utyuarobis TvalsazrisiT. 
2. mtkicebulebas ara aqvs winaswar dadgenili Zala. 
3. gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs miRma 
arsebul SeTanxmebul mtkicebulebaTa erToblioba. 
1. normis mizani: ganisazRvros TiToeuli mtkicebulebis Sesaxeboba da dasaSvebo-

ba, mtkicebulebiT gaTvaliswinebuli informaciis sarwmunooba, vargisianoba da 
saproceso gadawyvetilebis miRebisaTvis Sekrebili mtkicebulebis sakmarisoba. 

2. mtkicebulebis Sefaseba warmoadgens mtkicebis subieqtis gonebriv, logikur 
saqmianobas saqmeSi arsebuli TiToeuli mtkicebulebis relevanturobis, dasaSve-
bobis da utyuarobis, aseve _ maTi erTobliobis sakmarisobis Sesaxeb Sesabamisi 
saproceso gadawyvetilebis misaRebad.

3. mtkicebulebis Sefaseba xorcieldeba samarTalwarmoebis yvela stadiaze da axa-
siaTebs saqmeze mTel warmoebas.378 miuxedavad imisa, rom mtkicebulebis Sefasebas 
sruli masStabiT mxolod sasamarTlo axorcielebs, mxareebic TavianTi kompe-
tenciis farglebSi da saproceso interesebidan gamomdinare axdenen saqmeSi ar-
sebuli mtkicebulebebis `Sefasebas~ da SeuZliaT sadavo gaxadon saqmeSi arsebu-
li mtkicebulebis rogorc Sesaxeboba gansaxilvel sisxlis samarTlis saqmesTan, 
aseve dasaSveboba da utyuarobac. magaliTad, dacvis mxares ufleba aqvs daay-
enos Suamdgomloba eqspertis daskvnis dauSvebel mtkicebulebad cnobis Sesaxeb 
eqspertis mikerZoebis damadasturebeli faqtidan gamomdinare, an braldebulis 
binidan Cxrekis gziT 10 kg marixuanas amoRebis SemTxvevaSi 9 kg-is dauSveblad 
cnobis Sesaxeb, Tu Cxrekis oqmis Tanaxmad binidan moxda mxolod 1 kg-is amoReba. 
mtkicebulebis Sefaseba praqtikulad misi mopovebisTanave iwyeba, vinaidan mxare 
darwmunebuli unda iyos mis mier sasamarTloSi wardgenili mtkicebulebis sa-
fuZvelze sakuTari poziciis mtkicebis SesaZleblobaSi, rac SeuZlebeli iqneba, 
Tu mxare ar moaxdens mis mier moZiebuli mtkicebulebebis pirvelad Sefasebas 
da maT gadaxarisxebas saqmisaTvis maTi mniSvnelobis Tu sarwmunoobis Tvalsaz-
risiT. magaliTad, piris mowmis saxiT sasamarTlo procesze dasakiTx pirTa siaSi 
Seyvanamde mxarem unda gadaamowmos mowmis vinaoba, misi sandooba, ra informaciaa 
misTvis cnobili da a.S. mxares SeuZlia ganaxorcielos mtkicebulebaTa Sefaseba 
rogorc daskvniT sityvaSi, aseve sasamarTlos ganaCenis gasaCivrebisas.

4. mxaris uflebaze, winaswar Seafasos mtkicebuleba, maT Soris mtkicebuleba-
Ta sakmarisoba, dasaSveboba da relevanturoba, miuTiTebs aseve, magaliTad, 
prokuroris ufleba diskreciuli devnis warmoebaze, romlis drosac sajaro in-
teresis arseboba unda Semowmdes sruli testiT, romlis Semadgenelia mtkice-
bulebiTi testi. 

5. mtkicebis yvela subieqti erTnairi savaldebulo standartiT afasebs mtkice-
bulebebs. kerZod, mtkicebulebis SefasebisaTvis kodeqsi adgens kumulaciurad 

377 ix., saqarTvelos uzenaesi sasamarTlos 16/03/2015 wlis ganaCeni saqmeze #52 ap-15.
378 mxareTa mier gamoZiebis etapze mopovebul informacias, romelic gamoiyeneba sagamoZiebo/
saproceso moqmedebebis warmoebisas dasabuTebis da maTi ganxorcielebis gziT, mxolod pirobiTad 
SeiZleba ewodos mtkicebuleba sssk me-3 muxlis 23-e nawilidan gamomdinare.

mtkicebuleba kari III



289

sam garemoebas da TiToeuli mtkicebuleba Sefasebul unda iqnes misi: 1.relevan-
turobis, 2.dasaSvebobis; 3.utyuarobis TvalsazrisiT. Sesabamisad, mtkicebuleba 
SesaZlebelia akmayofilebdes aRniSnul nebismier or pirobas, magram mesame kri-
teriumis daukmayofileblobis gamo ar iqnes gaTvaliswinebuli ganaCenis dad-
genisas. magaliTad, mowmis Cveneba SesaZlebelia mopovebul iqnes sssk dadgenili 
wesiT, mowmis sandooba dadasturebul iqnes saqmeze Sekrebili mtkicebulebebiT 
da sadavo ar iyos mxareebisaTvis, magram mis mier miwodebul informacias Sexeba 
ar hqondes konkretul sisxlis samarTlis saqmesTan, vinaidan yvebodes bavSvoba-
Si rogori bejiTi da mowesrigebuli bavSvi iyo saqmis ganxilvis momentisaTvis 
50 wlis braldebuli; eqspertis daskvna, romliTac dadgenilia, rom mkvlelobis 
iaraRidan amoRebuli TiTis anabeWdebi ekuTvnis braldebuls, relevanturia, ma-
gram ver daakmayofilebs dasaSvebobis kriteriums, Tu Catarebuli iqneba Sesa-
bamisi saeqsperto kvlevis Catarebaze licenziis armqone piris mier, an ver daak-
mayofilebs utyuarobis kriteriums, Tu daskvnaSi ar iqneba miTiTebuli eqsper-
tizis mwarmoebeli piris vinaoba, saeqsperto kvlevisas gamoyenebuli meTodebi, 
eqspertizis Catarebis safuZveli, eqspertis gafrTxileba sisxlissamarTlebrivi 
pasuxismgeblobis Sesaxeb, Catarebuli kvlevis saxe da a.S.

6. mtkicebulebis utyuaroba gulisxmobs masSi mocemuli informaciis (faqtobrivi 
monacemebi) WeSmaritebas. WeSmaritebis kriteriums SesaZlebelia warmoadgendes 
gamocdileba, praqtika. sarwmunoa mtkicebuleba, romelTan mimarTebiTac ar ar-
sebobs gonivruli eWvi misi gamocvlis, garegani da arsobrivi maxasiaTeblebis 
Secvlis Sesaxeb da a.S. Tu arsebobs gaurkvevloba imis Sesaxeb Tu sad, rodis, 
rogor da vis mier, ra pirobebSi iqna mopovebuli informaciis matarebeli da 
SeuZlebelia aRniSnuli sakiTxebis damatebiT gamokvleva sagamoZiebo-saproceso 
moqmedebebis ganxorcielebis gziT, aRniSnuli iwvevs ara mxolod gauqarwylebel 
eWvs informaciis utyuarobaSi da akargvinebs mtkicebulebiT mniSvnelobas, ar-
amed aseve qmnis safuZvels eWvisaTvis, rom mtkicebulebebi falsificirebulia.

7. sakonstitucio sasamarTlom aRniSna, rom `mtkicebulebis utyuarobas, kanoniT 
dadgenili wesiT sasamarTloSi wardgenili informaciis sandoobas ganapirobebs 
is, Tu ramdenad aris SesaZlebeli an uzrunvelyofili misi Semowmeba.~379

8. calkeul SemTxvevebSi sagnis/dokumentis informaciis mtkicebulebiTi mniSvne-
lobis, relevanturobis da sarwmunoobis SefasebisaTvis sakiTxs imis Sesaxeb Tu 
sad, vis mier, rogor da ra garemoebebSi iqna moipovebuli, mniSvneloba ar aqvs 
da amitom sagamoZiebo/saproceso da sasamarTlo Seswavlis farglebs miRmaa. mag-
aliTad, kerZo piris mier gamomZieblisaTvis miwodebuli fotosuraTi, romel-
zec aRbeWdilia gansaxilvel danaSaulTan dakavSirebuli movlena (mag., qrTamis 
micema-aRebis faqti), TavisTavad, imisda miuxedavad, vis mier, sad, rogor da ra 
garemoebebSi iqna gadaRebuli, xasiaTdeba nivTieri mtkicebulebisaTvis damaxa-
siaTebeli yvela TvisebiT. mtkicebulebiTi informaciis matarebelia teqnikuri 
saSualebebis meSveobiT miRebuli obieqturi realobis gamosaxuleba. am nivTieri 
mtkicebulebis utyuarobis Semowmeba da Sefaseba, magaliTad, eqspertiziT (mag-
aliTad, fotomontaJi xom ar aris), exeba Tavad fotogamosaxulebas. amitom yve-
la garemoeba, romelic ukavSirdeba fotosuraTis gadaRebas, ar saWiroebs sap-
roceso-samarTlebriv gamokvlevas da mis sazRvrebs miRma rCeba. Tu policiam 
gamomZiebels miawoda (mopovebis xerxebis miTiTebis gareSe)sazogadoebrivi Tav-
Seyris adgilas gadaRebuli videofiri, romelic asaxavs danaSaulis epizodebs, 
magaliTad, Tavdasxmas, qrTamis gadacemas, gamoZalvas, iaraRis gadacemas, firis 

379 saqarTvelos sakonstitucio sasamarTlos 22/01/2015 wlis gadawyvetileba #548, II-11.
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mtkicebulebiTi mniSvneloba damokidebuli iqneba imaze, Tavad gamosaxuleba ram-
denad sandoa da mis relevanturobaze, xolo aRniSnuli informaciis mopovebis 
yvela sxva garemoeba (magaliTad,informaciis mopovebis xerxi) principSi ar war-
moadgens am saqmisaTvis sasamarTlos interesis sagans. 

9. mtkicebuleba SesaZlebelia mTlianad, nawilobriv an saerTod ar iyos utyuari. 
mowmis Cvenebis utyuarobis Sefasebisas sasamarTlom da mxareebma unda gaiTval-
iswinon mowmis inteleqti, maxsovroba, im SesaZleblobis realurad arseboba, rac 
aucilebelia im garemoebebis aRsaqmelad, romlis Sesaxebac iZleva Cveneba (mag-
aliTad, sad unda mdgariyo/yofiliyo piri, rom daenaxa/gaego is, ris Sesaxebac 
awvdis informacias mxares), motivi, romelic SesaZlebelia amoZravebdes mowmes 
Cvenebis micemisas, misi qceva Cvenebis micemisas, faqtorebi, ramac SeiZleba gav-
lena iqonios mowmis miukerZoeblobaze, Seusabamoba mowmis CvenebaSi an/da mowmis 
Cvenebasa da saqmis sxva masalebs Soris da sxva.

10. mtkicebulebis utyuarobis gansazRvra grZeldeba mTeli samarTalwarmoebis man-
Zilze. mtkicebulebis utyuarobas ar gaaCnia formaluri niSnebi da SesaZlebelia 
ganisazRvros/Sefasdes mxolod konkretuli saqmis garemoebebidan gamomdinare. 
mtkicebulebis utyuarobis Sesaxeb srulyofili daskvna yalibdeba mtkicebis 
procesis dasasruls, rodesac saqmeze Sekrebili iqneba yvela mtkicebuleba da 
TiToeuli maTgani daeqvemdebareba gadamowmebas SejibrebiT sasamarTlo ganxil-
vaze. amasve ukavSirdeba, magaliTad, sssk 275-e muxlis moTxovna, rom sasamarT-
lom aRwerilobiT-samotivacio nawilSi aseve miuTiTos motivi, romelic xsnis Tu 
ratom miaCnia sasamarTlos arasarwmunod an arasakmarisad mtkicebuleba, romel-
sac emyareboda wardgenili braldeba. 

11. mtkicebulebaTa utyuarobis Sefasebisas, rogorc wesi, yuradReba unda gamaxvil-
des Semdeg garemoebebze:
−	 mtkicebulebis wyaros sandooba380 _ magaliTad, mowmis fizikuri nakli, rac 

gavlenas axdens faqtebis sworad aRqmis unarze; eqspertis kompetenturoba;
−	 garemoebebi, romlebSic xorcieldeba mtkicebulebis formireba _ magaliT-

ad, ra viTarebaSi aRiqva mowmem mis mier gadmocemuli informacia (ganaTeba_ 
dRis/Ramis saaTebi, xmauri _ sazogadoebrivi TavSeyris adgili/ rkinigzis mim-
debare teritoria, matareblebis msvlelobis periodi, bunebrivi movlenebi _ 
Weqa-quxili, qariSxali, sazogadoebrivi TavSeyris adgili da a.S.) da ramdenad 
axdenda gavlenas aRniSnuli aRqmis xarisxsa da SesaZleblobaze;

−	 informaciis miRebis xerxebi da saSualebebi _ Tu erTi da imave informaciis 
mopoveba SesaZlebelia sxvadasxva saproceso xerxebisa da saSualebebis gamoy-
enebiT (magaliTad mowmis Cvenebis, oficialuri dokumentaciis gamoTxovis/
amoRebis da eqspertis daskvniT), miuxedavad imisa, rom mxaris gadasawyvetia 
ra xerxiT da saSualebiT ganaxorcielebs mtkicebis saganSi Semavali calkeu-
li garemoebis damtkicebas, mowinaaRmdege mxares SeuZlia sadavo gaxados Ser-
Ceuli saSualebis sandooba. rodesac arsebobs garemoebis dadasturebis Sesa-
Zlebloba mowmis CvenebiT, eqspertis daskvniT, an oficialuri dokumentaciis 
gamoTxoviT, yvelaze nakleb sarwmunod miiCneva mowmis Cvenebis gamoyeneba, 
Tumca aRniSnuli ar gulisxmobs, rom am gziT mopovebuli informacia a priori 
ar iqneba utyuari.

380  ar arsebobs formalizebuli procedura, romelic adgens Tu rogor unda Sefasdes mowmis 
sandooba, arc raime `nistruqcia, romelic ganmartavs Tu ra iTvleba am mimarTebiT dasaSveb 
mtkicebulebad~ ix., OSCE/ODIHR sasamarTlo procesis monitoringis angariSi, saqarTvelo 2014, 
§16,11.
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−	 Sesafasebel mtkicebulebaSi moyvanili informaciis dadastureba saqmeSi 
arsebuli sxva mtkicebulebiT. magaliTad, SemTxvevis adgilidan amoRebuli 
braldebulis fexis kvali, miuxedavad imisa, rom adasturebs braldebulis 
SemTxvevis adgilze yofnis faqts, is ar miuTiTebs aRniSnuli piris mier dan-
aSaulis Cadenaze an danaSaulis Cadenis momentSi mis iq yofnaze. fexis kvali 
SesaZlebelia datovebuli yofiliyo danaSaulis Cadenamde an danaSaulis Cad-
enis Semdeg braldebulis mier.

12. mowmis Cvenebis utyuaroba mxarem SesaZlebelia eWvqveS daayenos mowmis aragul-
wrfelobis, mowmis mikerZoebis (braldebulTan an dazaralebulTan mowmis naTe-
sauri, megobruli, samsaxurebrivi, mtruli, mowmis braldebulze/dazaralebulze 
damokidebuli mdgomareobis gamo da a.S.), mowmis mier Seusabamo, winaaRmdegobrivi 
da araTanmimdebruli Cvenebebis gamo _ magaliTad, gamoZiebis stadiaze mowmis 
dakiTxvisas man aRniSna, rom mas Tavs daesxa sportuli aRnagobis, daaxloebiT 
180-185 simaRlis da 80-90 kg wonis sami SeiaraRebuli piri da iaraRis muqariT 
daayaCaRes. sasamarTloSi dakiTxvisas man aRniSna, rom Tavdamsxmeli iyo ori, arc 
erTi maTgani ar iyo SeiaraRebuli da maTi wona daaxloebiT Seadgenda 80 kg-s, 
xolo simaRle 150-160 sm-s. pirdapiri dakiTxvisas mowmem ganacxada, rom is ar ic-
nobda braldebuls, magram jvaredini dakiTxvisas aRiara, rom braldebulTan erT 
saamqroSi muSaobda bolo xuTi wlis ganmavlobaSi, magram masTan mWidro megobru-
li urTierToba ar gaaCnda. ganmeorebiTi jvaredini dakiTxvisas ki daazusta, rom 
marTalia, braldebuli misi mejvare da Svilis naTliaa, bolo erTi wlis ganmav-
lobaSi uTanxmoebis gamo maT kontaqti gawyvites. 

13. mowmis Cvenebis sandooba SesaZlebelia sadavo gaxdes mowmis mier movlenebis 
sworad aRqma-damaxsovreba-gadmocemis unaris safuZvelze. magaliTad, mowme 
uTiTebs, rom man dainaxa rogor miayena braldebulma dazaralebuls dazianeba 
civi iaraRiT, Tumca sagamoZiebo eqsperimentisa da samedicino cnobis safuZvel-
ze dadginda, rom mowmes mxedvelobis naklidan gamomdinare ar SeZlo aRniSnul 
manZilze, mis mier miTiTebuli ganaTebis pirobebSi raime gaerCia da daenaxa. mag-
aliTad, mowme zustad aRwers danaSaulis Cadenis dRes momxdar garemoebebs, sad 
iyo, ras akeTebda, ra dainaxa, Tumca ver ixsenebs dakiTxvis wina dRes momxdar 
movlenebs. 

14. Tu mowmis CvenebaSi mocemuli informacia ewinaaRmdegeba saqmeSi arsebul sxva 
mtkicebulebebs, magaliTad, mowme miuTiTebs, rom mis tansacmelze dazarale-
bulis sisxlis kvali, imitomaa aRniSnuli, rom is cdilobda mis daxmarebas, Tu 
eqspertiziT dadgindeba, rom aRniSnuli sisxli ar aris arc dazaralebulis da 
arc mowmis sisxlis identuri, mowmis Cveneba ver akmayofilebs sssk-s 82-e muxliT 
dadgenil moTxovnebs.

15. saqarTvelos uzenaesma sasamarTlom erT-erT ganaCenSi aRniSna, rom mtkicebule-
baTa utyuaroba unda Sefasdes ramdenime kriteriumis mixedviT: 1. TiToeuli mt-
kicebuleba, maT Soris mowmis Cveneba, Sinaarsobrivad xom ar Seicavs urTierT-
sawinaaRmdego da urTierTgamomricxav informacias; 2. TiToeuli mtkicebuleba 
amyarebs sxva mtkicebulebebs, Tu maT Soris aris sxvadasxva winaaRmdegoba, ro-
melTa xarisxis Sefaseba yvela individualur SemTxvevaSi sasamarTlos kompeten-
ciaa; 3. ramdenad gulwrfelia da moukerZoebelia mowme, xom ar aqvs fizikuri 
nakli, romelic negatiur gavlenas axdens movlenebis adekvatur aRqmaze; 4. ro-
gor pirobebSi moxda mtkicebulebis formireba, magaliTad, garemo pirobebi _ 
cudi xilvadoba (nisli, xalxmravali adgili, manZili mowmesa da SemTxvevis adg-
ils Soris da sxva). mtkicebulebaTa am kriteriumiT Sefasebisa da maTze ganaCenSi 
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saTanado msjelobis gareSe, mtkicebulebaTa utyuarobis siRrmiseuli Sefaseba 
faqtobrivad SeuZlebelia.~381

16. mtkicebulebis dasaSvebobis kriteriumi ufro formalizebulia, vinaidan moiTx-
ovs mtkicebulebis mopovebis da damagrebis mTeli proceduris saproceso kanon-
mdeblobis moTxovnebTan Sesabamisobis gansazRvras, e.i.faqtobrivi monacemebis 
wyaroebis da mtkicebulebis Sekrebis xerxis Sesabamisobas sagamoZiebo/sasamarT-
lo/saproceso moqmedebasTan. magaliTad, mtkicebuleba dauSvebelia, Tu mtkice-
bulebis Segrovebisas arsebiTad dairRva saproceso forma, adamianis uflebebi, 
mopoveba ganxorcielda arauflebamosili piris mier, an ara sssk dadgenili sap-
roceso/sagamoZiebo moqmedebis ganxorcielebis gziT da a.S.

17. mtkicebulebis dasaSveboba aseve damokidebulia mtkicebulebis gamoyenebis mi-
zanzec. mtkicebulebis dauSveblad cnoba krZalavs am informaciis matareblis 
braldebis dasabuTebisaTvis an mtkicebis saganSi Semavali calkeuli garemoe-
bebis dadasturebisaTvis gamoyenebas. magram Tu aRniSnuli garemoeba dacvis mx-
ares esaWiroeba braldebis dausabuTeblobis mtkicebisaTvis, sasamarTlos mier 
is SesaZlebelia dasaSvebad iqnes cnobili, miuxedavad imisa, rom misi mopovebisas 
darRveuli iyos sssk moTxovnebi.

18. mtkicebulebis dasaSvebobis Semowmebisas dgindeba misi warmomavloba. saqmeSi 
unda arsebobdes monacemebi imis Sesaxeb, Tu ra gziT aRmoCnda is xelmisawvdomi 
samarTalwarmoebisaTvis. magaliTad, dokumentis dasaSvebobisaTvis mniSvnelova-
nia misi avtori, Sedgenis adgilis da TariRis, uflebamosili piris xelmoweris 
da sxva rekvizitebis arseboba. Tu dokumentis warmodgena ganxorcielda mxaris 
moTxovnis safuZvelze, savaldebulo wesiT Semowmebul unda iqnes masSi gadmoce-
muli informaciis Sinaarsis da moculobis Sedareba moTxovnis arsTan (amasTan, 
gamoTxovis dokumentis saqmeSi arseboba warmoadgens mopovebuli informaciis 
mopovebis kanonierebis damadasturebel mtkicebulebas). magaliTad, sasamarTlom 
dauSveblad miiCnia dazaralebulis Cvenebis gamoyeneba gamamtyuvnebeli ganaCenis 
dasabuTebisaTvis, vinaidan sasamarTlos mier ar iyo gamorkveuli dakiTxvis oqmis 
miRebis xerxebis, sandoobis, Sesaxebobis da dasaSvebobis sakiTxi.382

19. imisaTvis, rom mtkicebuleba dasaSvebad iqnes miCneuli, is, rogorc minimum, unda 
xasiaTdebodes zigierTi niSan-TvisebiT:

35. mtkicebuleba unda iyos mopovebuli uflebamosili subieqtebis mier. aq igulisx-
meba rogorc Sesabamisi saproceso/sagamoZiebo moqmedebis ganxorcielebis ufle-
bamosilebis mqone subieqti (magaliTad, diskreciuli devnis warmoebis Sesaxeb 
gadawyvetilebis miReba mxolod prokuroris mier), aseve gamoZiebis warmoebaze/
gadawyvetilebis miRebaze uflebamosili piri gansjadobis da qvemdebareobis 
wesebidan gamomdinare (sagnobrivi/ teritoriuli qvemdebareoba da gansjadoba. 
magaliTad, Cxrekis Catarebaze nebarTvis gacema arauflebamosili mosamarTlis 
mier). 

36. mopovebul unda iqnes kanoniT gaTvaliswinebuli wyaroebidan. sssk maT miakuT-
vnebs Cvenebas, eqspertis daskvnas; nivTier mtkicebulebebs; dokumentebs.

37. mtkicebuleba mopovebuli unda iyos sssk-iT dadgenili wesis Sesabamisad. 
38. mtkicebuleba unda iyos fiqsirebuli saproceso kanonmdeblobiT gaTvaliswinebu-

li wesiT. magaliTad, braldebulis binis Cxrekisas binidan amoRebuli cecxlsas-
roli iaraRi unda aRiniSnos da detalurad aRiweros Cxrekis oqmSi sssk-s 135-e 
muxliT dadgenili wesebis Sesabamisad. 

381 saqarTvelos uzenaesi sasamarTlos 21/04/2015 wlis ganaCeni saqmeze, 3 397ap-14.
382 ix., saqarTvelos uzenaesi sasamarTlos ganCineba saqmeze #1010-ap, 16/04/2007.
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20. mtkicebulebaTa mopovebis dros daSvebuli yvela Secdoma TavisTavad ar iwvevs 
procesidan maT gamoricxvas. mtkicebulebaTa mopovebisas daSvebuli kanondar-
Rvevis simZime gansazRvravs mopovebuli mtkicebulebis dasaSvebobas.383 rac ufro 
mZimea kanondarRveva, miT ufro didia albaToba imisa, rom miRebuli mtkice-
bulebis sisxlis samarTlis saqmeze daSveba srul process mniSvnelovnad daazara-
lebs.384

21. saqarTvelos sakonstitucio sasamarTlos ganmartebiT, utyuarobis konstituci-
uri standarti gulisxmobs `moTxovnas, rom saqmisTvis mniSvnelovani faqtisa Tu 
garemoebis dadastureba mxolod sando wyarodan miRebuli da jerovnad Semowme-
buli informaciis safuZvelze moxdes.~385

22. mtkicebulebaTa ukanonod mopoveba ar SeiZleba gamarTlebul iqnes yvelaze mZime 
kategoriis danaSaulSi piris mxilebis an/da organizebuli danaSaulis gamoZiebis 
sirTuleebiTac ki. winaaRmdeg SemTxvevaSi marTlmsajulebis ganxorcieleba gas-
cdeba kanonis CarCoebs da gadaiqceva SeuzRudavi Zalauflebis iaraRad, rac ew-
inaaRmdegeba adamianis pirovnuli Tavisuflebis aRarebis konstituciur stand-
arts.386

23. relevanturoba exeba mtkicebulebis Sinaars da gulisxmobs mis kavSirs saqmisaT-
vis mniSvnelovan garemoebebsa da faqtebTan, mtkicebis saganSi Semavali garemoe-
bebis arseboba-ar arsebobaze. 

24. relevanturobis moTxovna gaTvaliswinebul unda iqnes rogorc sasamarTlos, 
aseve mxareebis mier mtkicebulebaTa mopovebis da Semowmebis mizniT sxvadasxva 
saxis Suamdgomlobis dayenebis, gasaCivrebis da saproceso gadawyvetilebis miRe-
bisas. 

25. relevanturobis Sefaseba xdeba saqmis garemoebebis da mtkicebulebaSi arsebuli 
informaciis Sinaarsis urTierTSepirispirebiT. am dros fasdeba ara mxolod is 
mtkicebuleba, romelic exeba mtkicebis saganSi Semaval garemoebebs, aramed aseve 
mtkicebulebebic, romelTa meSveobiT xdeba saqmisaTvis mniSvnelovani nebismieri 
dasamtkicebeli garemoebis dadastureba an uaryofa.

26. relevanturoba ar aris myari kategoria da SeiZleba icvlebodes saqmis ganviTare-
bis kvalobaze mtkicebis procesSi. magaliTad. mtkicebulebebma, romlebic adas-
turebdnen erT-erT sagamoZiebo versias, SesaZlebelia dakargon relevanturoba 
Tu sxva mtkicebulebebis safuZvelze es versia iqneba uaryofili. analogiurad, 
SemTxvevis adgilidan amoRebuli nivTmtkicebulebebi, dakargavs relevanturobas 
Tu gamoZiebis Semdgom etapze dadgindeba, rom maT Sexeba ar hqondaT gamosaZieb-
el sisxlis samarTlis saqmesTan. 

27. relevanturobis SesafasebisaTvis dadebiTi pasuxi unda gaeces Semdeg or kiTxvas: 
_  eqvemdebareba Tu ara mtkicebas is garemoeba, romelsac adasturebs es mtkice-

buleba;
_ arsebobs Tu ara kavSiri dasamtkicebel garemoebasa da mtkicebulebas Soris;
_  mniSvneloba ara aqvs mtkicebis saganSi Semaval romel garemoebas adasturebs 

es mtkicebuleba, adasturebs Tu uaryofs piris braleulobas danaSaulebriv 
qmedebaSi, Tu adasturebs e.w. Sualedur/damxmare garemoebebs. 

_  Sualeduri faqtebi ar aris kanonmdeblobiT gaTvaliswinebuli da SesaZlebelia 

383 ix., sssk 72-e muxlis komentari.
384 ix., Ambos, JurnalSi StV 3/2009, 152-153.
385 saqarTvelos sakonstitucio sasamarTlos 22/01/2015 wlis gadawyvetileba saqmeze №548, II-7.
386 saqarTvelos sakonstitucio sasamarTlos 31/07/2015 wlis gadawyvetileba saqmeze #579, II-7.
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qmnides rTul ierarqiul da ganStoebul sistemas. magaliTad, imis dasamtkice-
blad rom pirma Caidina qurdoba imaze apelirebiT, rom mas fuli gauCnda da-
naSaulis Cadenis Semdeg, saWiroa gamoiricxos am Tanxis sxva wyarodan miRebis 
SesaaZlebloba. mtkicebulebebi, romlebic gamoricxaven braldebulis mier fu-
lis sxva wyaroebidan da sxva xerxiT miRebas, iqneba relevanturi. 

28. relevanturia mtkicebuleba, romelic: 
_ adasturebs an/da miuTiTebs axal faqtobriv garemobaze;
_  adasturebs im faqtebs, romlebic ukve dadgenilia sxva mtkicebulebebiT _ aseTi 

mtkicebulebis Segrovebis mizania mtkicebulebaTa ukve arsebuli erTobliobis 
Semowmeba, gaZliereba da gamyareba. 

_ miuTiTebs sxva mtkicebulebis arsebobaze;
_  axasiaTebs ama Tu im sagamoZiebo moqmedebis warmoebis pirobebs da wess da xels 

uwyobs adre Sekrebili mtkicebulebis Semowmebas (mtkicebuleba, romelic miu-
TiTebs TviTmxilveli mowmis unarze dainaxos im manZilidan, sadac is imyofebo-
da; miuTiTebs braldebulTan TviTmxilveli mowmis urTierTobis specifikaze; 
miuTiTebs mowmis dakiTxvisas sssk moTxovnebis dacvaze da a.S.);

_ adgens faqtebs, romlebic ewinaaRmdegeba sagamoZiebo versias;
_ ukuagdebs ukve dadgenil garemoebebs;
_  miuTiTebs e.w. momijnave Semadgenlobis arsebobaze/ararsebobaze, magaliTad, 

qonebis dauflebisas janmrTelobisaTvis saSiSi Zaladobis ararsebobaze;
_  adasturebs e.w. negatiur, anu ararsebul, magram movlenaTa Cveulebrivi ganvi-

Tarebis SemTxvevaSi bunebriv garemoebebs (magaliTad, satransporto saSualebis 
kvalis ar arseboba ewinaaRmdegeba satransporto saSualebiT danaSaulis Cade-
nis SesaZleblobas).

29. sagamoZiebo organoebi, calkeul SemTxvevaSi, arasworad miiCneven braldebis 
dasabuTebisaTvis sakmarisad didi raodenobiT e.w. Sualeduri /meorexarisxovani 
garemoebebis damadasturebeli mtkicebulebis arsebobas, vinaidan, aucilebelia 
aSkara kavSiris arsebobis damtkiceba rogorc am saxis mtkicebulebebs Soris, 
aseve e.w. mTavar faqtTan maTi kavSiris dasabuTeba. 

30. dokumentebi, romlebic adastureben garkveul moqmedebas an movlenas romel-
Ta Sedgena ar ukavSirdeba gansaxilvel sisxlis samarTlis saqmes da arc mxaris 
mimarTvas (magaliTad, salaros Ceki, romelic adasturebs nivTis Rirebulis 
gadaxdas da garkveul drois monakveTSi garkveul adgilas yofnis faqts; TviTm-
frinavis bileTi romelic miuTiTebs braldebulis alibize), aseve cnoba janmr-
Telobis mdgomareobis, xelfasis Sesaxeb, amonaweri sajaro reestridan da a.S. 
yvela maTgani adgens saqmisaTvis mniSvnelovan garemoebas da e.i. relevanturia.

31. mtkicebulebis relevanturobis da dasaSvebobis moTxovna warmoiSoba maTi 
formirebis/mopovebis procesSive, maSin, rodesac Tavad mtkicebuleba, rogorc 
saqmisaTvis mniSvnelovani faqtobrivi garemoeba, jer kidev ar arsebobs (magaliT-
ad, mowmisaTvis misi ufleba-movaleobebis ganmartebisas, kiTxvebis dasmis da im 
saqmis Sesaxeb ganmartebisas, romelTan dakavSirebiTac moxda misi gamoZaxeba. 
Cxre kis oqmi dauSvebeli mtkicebulebaa, Tu damswre pirebs/ binis mesakuTres ar 
ganemarta oqmze xelmowerisas SeniSvnis gakeTebis ufleba, ar mieca Cxrekis war-
moebaze daswrebis SesaZlebloba).

32. relevanturia nebismieri mtkicebuleba, romelic pirdapir an iribad miuTiTebs 
sisxlis samarTlis saqmisaTvis mniSvnelovan faqtze, garemoebasa da varaudze. 
magaliTad, mowmis gaTqmiTi Cveneba, romlis farglebSic is asaxelebs Tanamonaw-
ileebs, braldebulis Cveneba, romelSic is aRwers danaSaulis Cadenas, miuTiTebs 
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danaSaulis iaraRis adgilmdebareobaze da sxva.
33. amasTan, mtkicebulebis relevanturoba ar gulisxmobs procesis mwarmoebeli 

piris mier misi gaziarebis savaldebuloobas. magaliTad, mowmis Cvenebas, rome-
lic adasturebs braldebulis alibis, dacvis mxare ar waradgens sasamarTloSi, 
Tu saqmis masalebSi warmodgenilia videokamerebis Canawerebi, romelzec naTlad 
aris asaxuli braldebulis monawileoba danaSaulebrivi qmedebis CadenaSi da 
firis namdviloba dadgenilia eqspertiziT. 

34. relevanturi informacia mniSvnelovania gansaxilveli saqmisaTvis an saqmeze axali 
informaciis warmodgenis gziT, romlis arseboba sxva moZiebuli mtkicebulebiT 
ar dasturdeboda, an adasturebs saqmeSi ukve arsebuli sxva mtkicebulebis sarw-
munoobas. SeiZleba exebodes rogorc sxva mtkicebulebiT gaTvaliswinebul mTel 
informacias, aseve mis mxolod nawils, magaliTad, adasturebdes mowmis Cvenebis 
im nawils, rac exeba braldebulis misvlas SemTxvevis adgilze danaSaulebrivi 
qmedebis Cadenamde 30 wuTiT adre. 

35. mtkicebulebebis Sefaseba misi utuarobis, dasaSvebobis da relevanturobis 
kuTxiT xdeba jer calk-calke da Semdeg _ erTobliobaSi. amitom mtkicebule-
ba, romelic calke aRebuli akmayofilebs gansaxilveli muxliT dadgenil moTx-
ovnebs, SesaZlebelia ar aRmoCndes relevanturi an utyuaria saqmeze Sekrebil 
sxva mtkicebulebebTan erTobliobaSi Sefasebisas. imavdroulad, mtkicebulebis 
Sefaseba emyareba mtkicebulebaTa Tavisufali Sefasebis princips, romlis Ta-
naxmad arc erT mtkicebulebas ar gaaCnia winaswar dadgenili Zala da mtkicebis 
procesSi monawile wina subieqtis mier mtkicebulebisaTvis miniWebul mniSvnelo-
bas ar gaaCnia mboWavi da savaldebulo xasiaTi mtkicebulebis Sefasebis sxva sub-
ieqtisaTvis. magaliTad, mxaris mier mtkicebulebisaTvis miniWebuli mniSvneloba 
savaldebulo ar aris sasamarTlosaTvis, saapelacio sasamarTlosaTvis ar aris 
savaldebulo pirveli instanciis sasamarTlos Sefaseba da a.S. 

36. mtkicebulebis wona imisda mixedviT matulobs, Tu mtkicebis saganSi Semaval 
ramdenad mniSvnelovan sakiTxs exeba is, rogori sizustiT da damajereblobiT 
amtkicebs/uaryofs mas. magaliTad, TviTmxilveli mowmis Cveneba an danaSaulis 
Cadenis amsaxveli videoCanaweri, romelzec maRali xarisxiT aris asaxuli dana-
Saulis Cadenis faqti da viTareba. roca mtkicebuleba myaria da ar arsebobs eWvi 
mis sandoobasTan dakavSirebiT, sxva mtkicebulebiT misi gamyarebis aucilebloba 
naklebia.387

37. miuxedavad imisa, rom sisxlis samarTalwarmoebaSi arc erT mtkicebulebas winas-
wardadgenili Zala ar gaaCnia da TiToeuli maTgani misi saxis miuxedavad Tanabrad 
unda iqnes Sefasebuli, aRniSnuli ar gamoricxavs calkeuli mtkicebulebis mt-
kicebiTi Zalis gaTvaliswinebis SesaZleblobas. mtkicebiTi samarTali ar iTval-
iswinebs mtkicebulebaTa myar ierarqias, ierarqiis gansazRvris winaswardadgenil 
kriteriumebs. misi gansazRvra damokidebulia mraval faqtobriv garemoebaze. mi-
uxedavad imisa, rom, rogorc wesi, pirdapir mtkicebulebas meti mtkicebulebi-
Ti Zala gaaCnia arapirdapir mtkicebulebasTan mimarTebiT, eqspertis daskvnas 
da oficialur dokuments, mowmis CvenebasTan mimarTebiT, nivTier mtkicebule-
bas (romelzec myarad aris aRbeWdili kvali) eqpert-specialistis mier imave 
mtkicebulebis daTvalierebasTan dakavSirebiT micemul CvenebasTan mimarTebiT 
da a.S. aRniSnuli ar gamoricxavs sawinaaRmdegos. magaliTad, videofiri, romel-
zec aRbeWdilia maRaziaSi daxlidan eleqtrosaqonlis qurdobis faqti, magram 
braldebuli aRbeWdilia zurgis mxridan, Sav labadaSi xelTaTmanebiT yovelg-

387 ix., Bykov v Russia, ECtHR, (GC), 10/03/2009, 90; Jalloh v Germany, ECtHR,(GC),11/07/2006, 96.
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vari aSkara individualuri ganmasxvavebeli niSnebis gareSe. miuxedavad imisa rom 
firi pirdapiri mtkicebulebaa, is informacias iZleva braldebulis savaraudo 
simaRlis da wonis Sesaxeb magram ar qmnis piris identificirebis SesaZleblobas. 
mowmis Cveneba rom dainaxa braldebulma rogor daWra dazaralebuli da miimala 
SemTxvevis adgilidan, miuxedavad imisa rom pirdapiri mtkicebulebaa SesaZlebe-
lia gabaTilebuli iyos sxva mtkicebulebiT, mowmis CvenebiT, rom daSaulis Cade-
nis dros braldebuli mis megobarTan erTad imyofeboda qalaqgareT (rac misTvis 
cnobilia imitom, rom misma megobarma daureka da uTxra ar enerviula, vinaidan 
braldebulTan erTad imyofeboda mcxeTaSi restoran r.-Si da daagviandeboda), 
rac dasturdeba siCqaris gadaWarbebis gamo sagzao radarebis da kamerebis Canaw-
erebiT, Sesabamisi restornis videokameris CanaweriT, romelic adasturebs dana-
Saulis Cadenamde mcire droiT adre restoranSi Sesvlis faqts da a.S.

38. rac ufro maRalia mtkicebulebis kategoriuloba, miT ufro mniSvnelovania aseT 
mtkicebulebaze yuradRebis gamaxvileba da miT ufro meti dasabuTebaa saWiro 
misi uaryofisTvis. Tumca aseT mtkicebulebaSi moyvanili garemoebebis Sefase-
bisas damatebiTi sifrTxilea saWiro. magaliTad, mowme, romelic pirdapir miu-
TiTebs braldebulze, rogorc danaSaulis Camden pirze, aRwers mis individual-
ur maxasiaTeblebs da Cadenili danaSaulis individualur detalebs, rac mxolod 
danaSaulis adgilas myofi an TviTmxilveli pirisaTvis SeiZleba iqnes cnobili, 
ar gamoricxavs, rom adgili hqondes misi mxridan cru dasmenas, cdilobdes saku-
Tari bralis braldebulze gadatanas da a.S. amitom am SemTxvevaSic mowmis kate-
goriuli Cvenebebis Seafasebisas da gamoyenebisas ufro meti sifrTxilea saWiro. 

39. dasabuTebisas naTlad unda aisaxos, rom piris braleuloba gonivrul eWvs miR-
ma standartiT388 aris dadasturebuli, Sesabamisi faqtis/garemoebis arsebo-
ba-ararsebobas, ar iwvevdes kiTxvebs, romlebic eWvqveS daayenebs danaSaulis Ca-
denis arsebiT garemoebebs da gaaCens logikur da dasabuTebul kiTxvebs bral-
debulis braleulobasTan an/da danaSaulis Cadenis sakiTxTan mimarTebiT. Tumca 
aRniSnuli ar gamoricxavs yovelgvari eWvis arsebobas da iTvaliswinebs gamamtyu-
vnebeli ganaCenis gamotanis SesaZleblobas maT Soris garkveuli/ mciremniSvne-
lobis/ `aragonivruli~ eWvis arsebobis SemTxvevaSic (mag., eWvi romelic emyare-
ba varauds, winaTgrZnobas), magram es eWvi ar unda iyos gonivruli389, vinaidan 
braleulobis sakiTxis gadawyvetisas sasamarTlo valdebulia gaaqarwylos yvela 
gonivruli eWvi rac SesaZlebelia ukavSirdebodes magaliTad, piris braleulobis 
da danaSaulebrivi SemTxvevis arsebobis, qmedebis kvalifikaciis sakiTxs. 

40. sssk 82-e muxlis me-3 nawilis Tanaxmad, gamamtyunebeli ganaCeni unda emyarebodes 
SeTanxmebul mtkicebulebaT erTobliobas _ mtkicebuleba unda Sefasdes ara mxo-
lod izolirebulad, calke aRebuli aramed sxva mtkicebulebebTan erToblioba-
Sic da Sesafasebeli mtkicebulebis mtkicebulebiTi Zala, wona, relevanturoba, 
sarwmunooba da damajerebloba imisdamixediT gansazRvros Tu ramdenad eTanx-
meba misi Sinaarsi sxva mtkicebulebebs pirdapir an arapirdapir. mtkicebule-
bebs Soris ar unda arsebobdes arsebiTi xasiaTis winaaRmdegoba da isini unda 
iyos urTierTavsebadi e.i. miuTiTebdnen erTsa da imave garemoebasa da faqtebze 
arsebiTad erTidaigive poziciidan, ar unda ewinaaRmdegobdes da gamoricxavdes 
erTmaneTs aramed unda avsebdes, aSkarad adasturebdes raime faqts/garemoebas, 
unda iyos damajerebeli da ar unda arsebobdes maTSi gonivruli eWvis Setanis 

388 gonivrul eWvs miRma standartis ganmartebisTvis ix., sssk, me-3 muxlis komentari.
389 eWvi gonivrulia Tu emyareba magaliTad, saR azrs, logikas, gamocdilebas, mecnierul kvlevas 
da sxva.
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safuZveli (magaliTad, pirveli mowme miuTiTebs, rom SemTxvevamde daaxloebiT 
10 wuTiT adre dainaxa, rogor Sedioda braldebuli dazaralebulis nomerSi, 
liftSi damontaJebulma video kameram daafiqsira rom braldebuli liftiT av-
ida dazaralebulis sarTulze SemTxvevamde 15 wuTiT adre, meore mowme miu-
TiTebs, rom dazaralebulis nomridan daaxlovebiT igive dros moesma xmauris, 
yvirilis, mZime sagnebis davardnis xma, xolo danarCeni 5 mowme miuTiTebs, rom 
dainaxes rogor gadmovarda dazaralebuli Tavisi nomris aivnidan, xolo aivanze 
veravin SeamCnies. SemTxvevis adgilis daTvalierebisas nomridan amoRebuli iqna 
braldebulis fexis da TiTis kvali. braldebuli ar uaryofs dazaralebulis no-
merSi yofnas da acxadebs, rom mxolod Seaxsena dazaralebuls saRamos dagegmili 
Sexvedra da nomridan gamosvlisas dazaralebuli cocxali datova. miuxedavad 
imisa, rom yvela aRniSnuli mtkicebuleba iribi xasiaTis matarebelia da pirdapir 
ar miuTiTebs arc braldebulis braleulobaze da arc danaSaulebriv SemTxvevaze 
(vinaidan ar gamoricxavs TviTmkvlelobis SesaZleblobas), isini qmnian SeTanxme-
bul erTobliobas, rac sxva mtkicebulebebTan erTobliobaSi Seqmnis logikuri 
daskvnis gakeTebis SesaZleblobas. aSkarad adastureben, magaliTad, SemTxvevis 
adgilas braldebulis yofnis faqts da a.S.

41. danaSaulis Semadgenlobis TiToeuli elementi unda mtkicdebodes mtkicebule-
baTa erTobliobiT. Tu dasturdeba danaSaulebrivi SemTxvevis arseboba, magram 
saqmeSi ar aris sakmarisi mtkicebulebebi braldebulis braleulobis, miznis, mo-
tivis, danaSaulis Cadenis iaraRis da a.S. Sesaxeb, ar aris dakmayofilebuli moce-
muli muxlis me-3 nawiliT dadenili moTxovna da dauSvebelia gamamtyuvnebeli 
ganaCenis gamotana.390 

42. Sekrebili mtkicebulebis sakmarisoba damokidebulia mtkicebulebis safuZvel-
ze misaRebi gadawyvetilebis saxeze da misTvis sssk-iT dadgenil mtkicebulebiT 
standartze. mtkicebulebis sakmarisoba ganisazRvreba rogorc Semajamebeli gad-
awyvetilebis miRebisas, aseve Sualeduri gadawyvetilebis gamotanisas da gulisx-
mobs iseTi raodenobis mtkicebulebebis Segroveba, romelic aucilebelia dana-
Saulis yvela garemoebis dadgenisa da saqmis ganxilva-gadawyvetisas dasabuTebu-
li gadawyvetilebis misaRebad. magaliTad,sisxlis samarTlebrivi devnis daw-
yebisaTvis sakmarisia mtkicebulebaTa erToblioba, romelic qmnis dasabuTebul 
varauds, rom Cadenilia danaSauli da mis CadenaSi SesaZlebelia brali miuZR-
vodes konkretul pirs. Cxrekis Catarebaze ganCinebis gamotanisas mosamarTle 
afasebs sxva sakiTxebTan erTad aseve, gamoZiebis miznebisaTvis kerZo sakuTrebis 
da piradi cxovrebis xelSeuxeblobis uflebis SezRudvis aucileblobas da Tana-
zomierebas, Cxrekis adgilze saqmisaTvis mniSvnelovani mtkicebulebis aRmoCenis 
SesaZleblobis dasabuTebulobas da a.S. am dros fasdeba saqmeSi arsebuli yvela 
mtkicebulebis erToblioba misi saxis miuxedavad. amitom sakmarisobas ar gaaCnia 
raodenobrivi maxasiaTebeli. es aris mtkicebulebaTa mTeli erTobliobis xarisx-
is Sefaseba: ramdenad aris SesaZlebeli maT safuZvelze dasknis gakeTeba. mag-
aliTad, piris dazaralebulad cnobisaTvis sakmarisia danaSauliT misTvis zianis 
miyenebis faqtis dadgena. 

43. mtkicebulebas gansaxvavebulad afaseben nafici msajulebi. miuxedavad imisa, rom 
maT ufleba aqvT monawileoba miiRon mtkicebulebis gamokvlevaSi (maT Soris 
SekiTxvebis dasmis gziT), isini ixilaven mtkicebulebis mxolod relevanturobas 
da utyuarobas, xolo mtkicebulebis dasaSveboba, rogorc samarTlis sakiTxi, 

390  ganaCenis dasabuTebis sakiTxTan dakavSirebiT damatebiT ix., sssk. 259, 273 da 275-e muxlebis 
komentari.
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fasdeba maTi monawileobis gareSe. maTi Sefaseba eyrdnoba mtkicebulebaTa 
gamokvlevisas mopovebul informacias da STabeWdilebas, mxareebis mier mtkice-
bulebebisaTvis micemul Sefasebebs, sxdomis Tavmjdomaris mier msajulebisaTvis 
micemul ganmartebebs, cxovrebiseul gamocdilebas da intuicias. 

44. gonivrul eWvs miRma piris braleulobis dadasturebisaTvis sasamarTlos ar aqvs 
ufleba gamoiyenos dacvis mxaris pasiuroba, braldebulis dumilis an misi mxri-
dan proaqtiuli dacvis ganuxorcieleblobasa da gamamarTlebeli mtkicebule-
bebis warmoudgenlobaze apelireba. im SemTxvevaSic ki, rodesac dacvis mxares ar 
warmoudgenia arc erTi gamamarTlebeli mtkicebuleba, sasamarTlo valdebulia 
Seafasos jvaredini dakiTxvis farglebSi dacvis mxaris mier dasmuli kiTxvebi 
da daskvniT sityvaSi gakeTebuli gancxadebebi ramdenad warmoqmnis dasabuTebul 
eWvs braldebis safuZvlianobaSi da ramdenad arsebobs saqmis masalebSi aRniSnu-
li eWvis gamabaTilebeli mtkicebulebebi.

45. mtkicebulebis Sefaseba unda ganxorcieldes rogorc izolirebulad, aseve sxva 
mtkicebulebebTan erTobliobaSi. SefasebisaTvis SesaZleblia gamoyenebuli iqnes 
rogorc pirdapiri, aseve iribi mtkicebuleba, rodesac saqmeSi ar moipoveba sxva 
pirdapiri mtkicebuleba. Tu saqmeSi warmodgenilia ramdenime iribi mtkicebuleba, 
romelTa sandooba eWvs ar iwvevs, da imavdroulad adasturebs Sesafasebel mt-
kicebulebaSi mocemuli informaciis sarwmunoobas, aRniSnuli savsebiT sakmarisia 
Sesafasebeli mtkicebulebis utyuarobis dasadgenad. 

46. mtkicebulebis Sefasebisas gaTvaliswinebuli unda iyos mtkicebulebis xarisxi, 
aseve Seswavlil unda iqnes xom ar ayenebs eWvqveS mtkicebulebis utyuarobas 
da sandoobas mtkicebulebis mopovebis garemoebebi. is, rom saqmeSi ar moipove-
ba mtkicebulebis mxardamWeri sxva mtkicebulebebi/informacia, ar warmoadgens 
mtkicebulebis utyuarobaSi daeWvebis safuZvels, Tu aRniSnuli mtkicebuleba 
sandoa da ar arsebobs eWvi mis utyuarobasTan dakavSirebiT.391

47. ganaCenis an/da nebismieri sxva Semajamebeli gadawyvetilebis legitimuro-
ba mniSvnelovanwilad damokidebulia procesis mwarmoebeli organos mier gad-
awyvetilebis dasabuTebisaTvis gamoyenebuli mtkicebulebebis dasaSvebobasa da 
sarwmunoobaze. amitom, Tu kerZo pirebis mier arakanonieri gziT mopovebuli 
informaciis mtkicebulebad daSveba braldebulis fundamentur uflebebs arse-
biT zians miayenebs, aseTi infromaciis mtkicebulebad gamoyeneba dauSvebelia.392

muxli 83. SesaZlo mtkicebulebaTa Taobaze informaciis gacvla mxareebis mier

1. sisxlis samarTlis procesis nebismier stadiaze dacvis mxaris moTxovna braldebis 
mxaris im informaciis gacnobis Taobaze, romlis mtkicebulebad sasamarTloSi ward-
genasac braldebis mxare apirebs, dauyovnebliv unda dakmayofildes. braldebis mxare 
aseve valdebulia am nawiliT gaTvaliswinebul SemTxvevaSi dacvis mxares gadasces mis 
xelT arsebuli gamamarTlebeli mtkicebulebebi.
2. dacvis mxaris moTxovnis dakmayofilebis Semdeg braldebis mxare uflebamosilia 
dacvis mxarisagan miiRos is informacia, romlis mtkicebulebad sasamarTloSi wardge-
nasac dacvis mxare apirebs. 
3. informaciis gacvlis moTxovnis Semdeg im momentisaTvis arsebuli masalis mxarisaT-

391  ix., Haxhia v Albania, ECtHR, 08/01/2014, §129; Khan v the UK, ECtHR,12/05/2000, 35-37; Allan v the UK, 
ECtHR, 05/11/2002, §43.

392 saqarTvelos sakonstitucio sasamarTlos 31/07/2015 wlis gadawyvetileba #579, II-29.
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vis sruli moculobiT gadaucemloba iwvevs am masalis dauSvebel mtkicebulebad cno-
bas. 
4. am muxlis pirveli da me-2 nawilebiT gaTvaliswinebuli mxareebis mier informaciis 
gacvlis Taobaze dgeba oqmi, romlis aslic egzavneba sasamarTlos sisxlis samarTlis 
saqmesTan erTad. 
5. dacvis mxaris ufleba informaciis miRebaze SeiZleba braldebis mxaris Suamdgomlo-
biT SezRudos sasamarTlom mxolod operatiul-samZebro RonisZiebis an faruli saga-
moZiebo moqmedebis Sedegad mopovebuli informaciis nawilSi da mxolod winasasamarT-
lo sxdomamde (1.08.2014 # 2634) .
6. winasasamarTlo sxdomis gamarTvamde ara ugvianes 5 dRisa mxareebma erTmaneTs da 
sasamarTlos unda miawodon im momentisaTvis maT xelT arsebuli sruli informacia, 
romlis mtkicebulebad sasamarTloSi wardgenasac apireben (5.05.2011. #4631).
7. mxareebma sakuTari xarjiT unda gadascen erTmaneTs informacia dokumentis aslis 
saxiT, sxva masalis SemTxvevaSi ki _ cnobis saxiT. dasaSvebia nivTieri mtkicebulebis 
daTvalierebac, Tu es ar iwvevs mis an masze arsebuli kvalis dazianebas an ganadgurebas. 
8. braldebulis sasamarTloSi pirvel wardgenamde mxareebi valdebuli arian miscen 
erTmaneTs im informaciisa da mtkicebulebis gacnobis SesaZlebloba, romelTa sa-
samarTloSi wardgenasac isini apireben, aseve gadascen werilobiTi mtkicebulebebis 
aslebi (7.12.2010. #3891 amoqmeddes 2010 wlis 10 dekembridan).

1. normis mizani: SesaZleblobas aZlevs mxareebs moemzadon sasamarTlo ganxilvi-
saTvis, xels uwyobs sasamarTlo ganxilvis efeqtianobas da qmnis samarTliani 
sasamarTlo ganxilvis mniSvnelovan winapirobas. 

2. Tu mxarisaTvis ucnobia mis winaaRmdeg sasamarTlo procesze warsadgeni mtkice-
bulebebi, is ver SeZlebs sakuTari poziciis dacvis efeqtianad ganxorcielebas; 
sasamarTlo ganxilva gaumarTleblad gaWianurdeba (vinaidan mxare daayenebs Sua-
mdgomlobas procesis gadavadebis Sesaxeb axali mtkicebulebis gacnobis mizniT); 
SeuZlebeli iqneba sssk 73-e da 220-e muxlebiT gaTvaliswinebuli konkretuli 
mtkicebulebis Taobaze mxareTa Soris SeTanxmebis uflebis realizeba.

3. sssk 83-e muxli mxareebs Soris informaciis gacvlis or saxes iTvaliswinebs: 1. in-
formaciis gacvlas moTxovnisamebr reJimSi da 2. informaciis savaldebulo wesiT 
gacvlas, rac Tavis mxriv or qvesaxed iyofa: winasasamarTlo sxdomamde 5 dRiT 
adre gacvlis valdebuleba da braldebulis sasamarTloSi pirvel wardgenamde. 

4. moTxovnisamebr proceduris farglebSi informaciis moTxovna da gacvla daiSveba 
samarTalwarmoebis nebismier stadiaze. dacvis mxaris moTxovna saqmeSi arsebul 
mtkicebulebaTa gacnobaze, devnis dawyebidan nebismier stadiaze unda dakmayo-
fildes, miuxedavad imisa, wardgenili aqvs Tu ara pirs braldeba (dakavebidan 48 
saaTiani vadis gasvlamde, sanam pirs waeyeneba braldeba).

5. moTxovnisamebr proceduris Tavisebureba: 1. dacvis mxares informacia gadaece-
ma mxolod Tu is amas moiTxovs. moTxovnis ararsebobis SemTxvevaSi mas infor-
macia gadaecema mxolod savaldebulo wesiT (pirveli wardgenis sxdomamde da 
winasasamarTlo sxdomamde 5 dRiT adre); 2. braldebis mxaris ufleba masalebis 
gamoTxovaze dacvis mxaris uflebidan aris nawarmoebi _ Tu dacvis mxare ar daay-
enebs Suamdgomlobas gacvlis Sesaxeb, braldebis mxares ar eqneba winasasamarTlo 
sxdomamde aRniSnulis moTxovnis ufleba; 3. 83-e muxlis pirveli nawili iTval-
iswinebs informaciis gacvlis or formas: gacnobasa da gadacemas _ braldebis 
mxare valdebulia gaacnos dacvis mxares saqmeSi arsebuli yvela mamxilebeli 
masala (garda 83.5-iT gaTvalsiwinebuli gamonaklisisa), xolo gadasces mxolod 
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gamamarTlebeli mtkicebuleba. Tavis mxriv, dacvis mxares ekisreba braldebis 
mxarisaTvis mtkicebulebis gadacemis da ara gacnobis valdebuleba (83.2); 3. gam-
amarTlebeli mtkicebulebis gadacemis valdebuleba nawarmoebia dacvis mxaris 
moTxovnisgan; 4. 83-e muxlis me-7 nawili iTvaliswinebs mxareebis mier winasa-
samarTlo sxdomamde informaciis ara gacnobis, aramed konkretuli saxiT gada-
cemis valdebulebas (aslis, cnobis saxiT).

6. savaldebulo proceduris orive saxis SemTxvevaSi mxareebs ekisrebaT werilobi-
Ti mtkicebulebis aslebis gadacemis da saqmeSi arsebuli sxva masalebis gacnobis 
valdebuleba. kanonmdebloba pirdapir ar akonkretebs gasacnobi mtkicebulebis 
saxes, Tumca adgens, rom werilobiTi mtkicebuleba aslis saxiT unda iqnes ward-
genili, xolo nivTieri mtkicebuleba _ daTvalierebuli. Sesabamisad, gacnobis 
SesaZlebloba exeba praqtikulad mxolod im dokumentebs, romlebic ar warmoad-
gens nivTier mtkicebulebas.

7. informaciis gacvla savaldebulo reJimSi iTvaliswinebs martiv wess da adgens 
imperatiul danawess, romlis Tanaxmad yvela informacia, romlis gamoyenebasac 
mxare apirebs sasamarTlo sxdomaze am informaciis xasiaTis miuxedavad (saxelm-
wifo saidumloeba, maT Soris operatiul-samZebro RonisZiebis gziT mopovebuli 
informacia da a.S.), savaldebulo wesiT unda gadaeces gasacnobad meore mxares 
winasasamarTlo sxdomamde 5 dRiT adre. 

8. gadacemaSi igulisxmeba saqmis Sesabamisi masalebis aslebis gadacema da ara gac-
nobis SesaZleblobis /pirobebis Seqmna, magaliTad, sagamoZiebo organos terito-
riaze specialuri sivrcis gamoyofis gziT. vinaidan adgilze gacnobis SemTxveva-
Si Tu pirs ar gaaCnia aRniSnuli masalidan saWiro amonawerebis gakeTebis Sesa-
Zlebloba maTi sarwmunoobis Semdgomi Semowmebis mizniT, gacnoba azrs moklebu-
lia. imavdroulad, SeuZlebelia didi moculobis mqone dokumentaciis adgilze 
damuSaveba, maT Soris maTi analizis da sinTezis gziT, saqmis danarCen masalebTan 
da mtkicebulebaTa erTobliobaSi maTi ganxilva-Sepirispireba da analizi. le-
gitimur sajaro interesze apelireba mocemul SemTxvevaSi arareleventuria, 
vinaidan erTi mxriv ar aris gamoricxuli rom Tundac mxolod zepirad gacnobis 
SemTxvevaSi pirs hqondes fenomenaluri mexsiereba da adgilze Canawerebis ganx-
orcielebis gareSe Sesabamisi dawesebulebis teritoriis datovebisTanave SeZlos 
aRniSnuli dokumentis Sinaarsis zedmiwevniT aRdgena; meore mxriv, aseTi formiT 
gacnoba formaluri xasiaTis matarebelia da ver uzrunvelyofs saerTaSoriso 
samarTliT dadgenili im garantiis da uflebis realizacias, rac gulisxmobs 
dacvis uflebis efeqtianad ganxorcielebas, risi uzrunvelyofis valdebulebac 
saxelmwifos gaaCnia. analogiurad, advokatisTvis saqmeSi arsebuli im dokumen-
tebis gacnobis SesaZleblobis miniWeba, romlebic Seicavs saxelmwifo saidum-
loebas, im pirobiT, rom mas ekrZaleba aRniSnul dokumentSi arsebuli masalebis 
raime saxiT gadamowmeba, gaumarTleblad zRudavs dacvis mxaris uflebas. 

9. winasasamarTlo sxdomamde informaciis gacvlis iniciatori mxare dacvis mxarea. 
Sesabamisad, braldebis mxares ufleba ar aqvs moiTxovos dacvis xelT arsebuli 
mtkicebulebebis misTvis gadacema, Tu Tavdapirvelad Sesabamisi Suamdgomloba 
ar iqneba dayenebuli dacvis mxaris mier da dakmayofilebuli. amdenad, Tu dacvis 
mxare mTeli samarTalwarmoebis manZilze ar daayenebs Suamdgomlobas braldebis 
xelT arsebuli informaciis misTvis gasacnobad gadacemis Sesaxeb, braldebis mx-
are ar aris uflebamosili mosTxovos dacvis mxares mis xelT arsebuli infor-
maciis misTvis gacnoba.

10. mxareebs Soris gasacvleli informaciis moculoba: braldebis mxare valdebulia 
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dacvis mxares gaacnos da gadasces mis mier moZiebuli/ mopovebuli gamamarTle-
beli mtkicebulebebi dacvis mxaris Suamdgomlobis arsebobis miuxedavad. Tumca 
sisxlis samarTlis saproceso kodeqsi ar adgens dacvis mxaris analogiuri Si-
naarsis valdebulebas, rom man aseT SemTxvevaSi braldebis mxares gadasces mis 
mier moZiebuli gamamtyuvnebeli mtkicebulebebi.

11. miuxedavad imisa, rom SejibrebiT procesSi braldebis mxares ar ekisreba bral-
debulis gamamarTlebeli mtkicebulebis moZiebis valdebuleba, Tu aseTi mt-
kicebuleba misTvis xelmisawvdomi gaxdeba gamoZiebis warmoebis farglebSi, mas 
ekisreba misi gacvlis valdebuleba, imisda miuxedavad, apirebs Tu ara bral-
debis mxare mis wardgenas sasamarTloSi. aseve mniSvneloba ar aqvs gaaCnia Tu ara 
aRniSnul informacias mtkicebulebiTi Zala. Tu is Seicavs dacvis mxarisaTvis 
mniSvnelovan gamamarTlebeli xasiaTis informacias, imisda miuxedavad, dacvis 
mxare momavalSi SeZlebs Tu ara mis mtkicebulebad gamoyenebas, braldebis mxare 
upirobod valdebulia aRniSnuli informacia miawodos braldebuls/advokats. 
es SeiZleba iyos nebismieri wyarodan, nebismieri formiT mopovebuli informacia 
rogorc anonimuri, aseve identificirebadi, zepiri an werilobiTi, audio- Tu 
videomasala, amonaweri, cnobebi da a.S.

12. rac Seexeba gamamtyunebel informacias, braldebis mxares winasasamarTlo sx-
domamde 5 dRiT adre dacvis mxarisaTvis mxolod im mtkicebulebis gacvlis val-
debuleba ekisreba, romlis gamoyenebasac is gegmavs sasamarTloSi. Sesabamisad, 
braldebis mxaris gadasawyvetia romel mtkicebulebas da ra moculobiT gamoi-
yenebs sasamarTloSi. TavisTavad gamamtyuvnebeli mtkicebulebis saqmis masalebSi 
arseboba ar gulisxmobs braldebis mxaris mier sasamarTloSi misi gamoyenebis 
valdebulebas. braldebis mxares ufleba aqvs daaxarisxos gamamtyuvnebeli mt-
kicebulebebi da sasamarTlos warudginos mxolod isini, romlebic, misi azriT, 
yvelaze ukeT da ufro maRali xarisxiT adasturebs braldebulis braleulobas, 
gamoirCeva maRali sandoobiT da romelTa mimarT dacvis mxare ver SeZlebs pro-
testis dayenebas maTi sarwmunoobis, relevanturobis Tu avTentikurobis safuZ-
vliT. aRniSnuli Tavis mxriv ar gamoricxavs braldebis mxaris SesaZleblobas, 
survilis SemTxvevaSi dacvis mxares gaucvalos is mtkicebulebebic, romelTa ga-
moyenebas ar apirebs sasamarTloSi.

13. kanonmdebloba ar aregulirebs im mtkicebulebis gacvlis sakiTxs, romelic erT-
droulad gamamarTlebeli da gamamtyunebelicaa. mtkicebuleba yovelTvis ar aris 
calsaxad mxolod gamamarTlebeli an gamamtyunebeli da calkeul SemTxvevebSi is 
erTdroulad orive saxis informacias Seicavs. magaliTad, mowme, romelic bral-
debuls axasiaTebs rogorc gawonasworebul, punqtualur, mowesrigebul adami-
ans, romelic TanamSromlebSi sargeblobs maRali avtoritetiT, zedmiwevniT as-
rulebs samsaxurebriv funqciebs, risTvisac araerTxel gamoecxada madloba da 
gadaeca sapatio jildo. mowme imavdroulad aRniSnavs, rom danaSaulis Cadenis 
dRes man dainaxa, rogor gamodioda braldebuli dazaralebulis saxlidan da 
cdilobda jibeSi raRac sagnis damalvas, xolo tansacmelze aReniSneboda wiTeli 
feris laqebi.

14. gadasacemi mamxilebeli informaciis moculobis SezRudva daiSveba mxolod: 1. 
sasamarTlos gadawyvetilebiT; 2. operatiul-samZebro an/da faruli sagamoZie-
bo moqmedebis Sedegad mopovebuli informaciis nawilSi; 3. winasasamarTlo sx-
domamde. Sesabamisad, winasasamarTlo sxdomamde 5 dRiT adre aRniSnuli SezRud-
va avtomaturad yovelgvari damatebiTi gadawyvetilebis miRebis gareSe uqmdeba 
da informaciis sruli moculobiT gadaucemloba gamoiwvevs mis dauSveblobas.
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15. sssk kanonmdebloba aRniSnuli valdebulebis Sesrulebis uzrunvelyofis sa-
Sualebad iTvaliswinebs damaluli mtkicebulebis dauSveblad gamocxadebas, rac 
gacilebiT ufro mZime Sedegebis matarebelia mxarisaTvis, vidre jarima, vinaidan 
SeuZlia arsebiTad Searyios mxaris mier SerCeuli taqtika da qmnis piris mimarT 
gamamarTlebeli ganaCenis gamotanis SesaZleblobas braldebis dausabuTeblobis 
motiviT. imavdroulad ar aris gamoricxuli mxaris mier aRniSnuliT manipuli-
rebis SesaZleblobac. disciplinuri pasuxismgeblobis garda ra samarTlebrivi 
Sedegebi SeiZleba gamoiwvios braldebis mxaris mier dacvis mxarisaTvis gam-
amarTlebeli mtkicebulebis gadaucemlobam, kanonmdeblobiT calsaxad ar aris 
regulirebuli da ar aris gaTvaliswinebuli sakmarisi garantiebi TviTnebobis-
gan. 83-e muxlis Tanaxmad, braldebas ekisreba aRniSnulis gadacemis valdebuleba 
da informacia, romlis gacvlac ar ganxorcieldeba mxareebs Soris 83-e muxliT 
dadgenili wesebis mixedviT, dauSvebelia. miuxedavad imisa, rom 72-e muxlis me-2 
nawili iTvaliswinebs calkeul SemTxvevebSi dauSvebeli mtkicebulebis gamoy-
enebis SesaZleblobas, is aregulirebs mtkicebulebis dauSveblobas mopovebis xe-
rxis ukanonobis safuZvelze da Sexeba ar gaaCnia gansaxilvel SemTxvevasTan. 

16. 83-e muxlis me-3 nawilis Tanaxmad, moTxovnili informaciis sruli moculobiT 
gadaucemloba iwvevs braldebis xelT im momentisaTvis arsebuli mTeli infor-
maciis dauSveblad gamocxadebas da ara mxolod im nawilis, romlis gadacemac ar 
ganxorcielda. sssk gadacemis valdebulebas ukavSirebs mxaris diskrecias, Tav-
ad amoarCios misTvis yvelaze xelsayreli mtkicebulebebi, romelTa gamoyenebas 
da wardgenas apirebs sasamarTloSi. Tu mxarem mogvianebiT gadaifiqra da gad-
awyvita sasamarTloSi im informaciis wardgenac, romelic moTxovnis momentSi mas 
gaaCnda, magram ar apirebda mis gamoyenebas sasamarTloSi, vinaidan obieqturad 
varaudobda ufro myari mtkicebulebis mopovebas, miuxedavad imisa, rom aRniSnu-
li SesaZlebelia obieqturi garemo pirobebiT iqnes gamowveuli (magaliTad. mowme 
romlis Cvenebasac eloda braldebis mxare, gardaicvala videofiri, romlis mop-
ovebis imedic obieqturad hqonda, ver iqna daZebnili da a.S.) da ara braldebis 
mxaris arakeTilsindisieri manipulirebiT _ ssskis Tanaxmad aRniSnuli informa-
cia, mis gadacemaze uaris Tqmis motivis miuxedavad, dauSveblad iqneba miCneuli 
im SemTxvevaSic ki, Tu braldebis mxare aRniSnul informacias sasamarTlos da 
dacvis mxares gaucvlis winasasamarTlo sxdomamde 5 dRiT adre. vinaidan infor-
macia dauSvebeli xdeba im momentidan, rodesac braldebis mxarem uari ganacxada 
mis gadacemaze dacvis mxarisaTvis, miuxedavad imisa, rom aRniSnuli informacia 
gamocalkevebuli da dasrulebuli saxiT ukve amoRebuli da damagrebuli iyo 
saqmis masalebSi. Sesabamisad, Tu moTxovnis dayenebis momentSi braldebis/dacvis 
mxares mopovebuli aqvs erTiani informaciis mxolod nawili da danarCenis mop-
ovebis procesi jer kidev grZeldeba, dauSvebeli iqneba is nawili, romelic obi-
eqturad xelSesaxebi iyo da arsebobda moTxovnis dayenebisas. 

17. kanonmdebloba ar iTvaliswinebs dacvis mxaris mier aRniSnuli Suamdgomlobis 
dayenebis zRvrul raodenobas da arc gamoZiebis etaps. Sesabamisad, davis mxares 
ufleba aqvs SeuzRudavi raodenobiT da ganusazRvreli, magram gonivruli drois 
intervalebiT daayenos Suamdgomloba saqmis masalebis misTvis gasacnobad gada-
cemis Sesaxeb. intervalebis xangrZlivoba damokidebulia saqmis garemoebebsa da 
gamoZiebis efeqtianobaze da ara drois monakveTis formalur xangrZlivobaze. 
Sesabamisad, Tu dacvis mxarisaTvis cnobili xdeba, rom braldebis mxarem Caatara 
ramdenime saproceso da sagamoZiebo moqmedeba, romelSic ar monawileobda dacvis 
mxare da romlis Sedegebic SesaZlebelia misTvis saintereso iyos, mas SeuZlia 

mtkicebuleba kari III



303

daayenos Suamdgomloba 83-e muxlis safuZvelze imisda miuxedavad, T,u ramdeni 
droa gasuli analogiuri Suamdgomlobis dayenebidan.

18. 83-e muxlis Tanaxmad, dacvis mxaris Suamdgomloba dauyovnebliv unda iqnes da-
kmayofilebuli. Sesabamisad, braldebis mxares aRniSnul sakiTxSi: 1. ar gaaCnia 
formaluri diskrecia _ mas evaleba moTxovnili dokumentaciis gadacema; 2. sssk 
ar iTvaliswinebs `dauyovnebliv~-is ganmartebas da ar gansazRvravs konkretul 
vadas. 

19. mocemul SemTxvevaSi dasaSvebad iTvleba dayovneba, rac obieqturad aris aucile-
beli teqnikuri sakiTxebis gadasawyvetad (mag., gasaTvalsiwinebelia saqmis ma-
salebis moculoba, Suamdgomlobis dayenebis dro, magaliTad, Tu Suamdgomloba 
dayenebulia paraskevs samusao dRis dasasruls, yvelaze adre misi dakmayofileba 
SesaZlebeli iqneba mxolod orSabaTs da a.S.).

20. winasasamarTlo sxdomamde 5 dRiT adre prokurori valdebulia dacvis mxares ga-
dasces mis xelT arsebuli is mtkicebulebebi, romelTa gamoyenebasac apirebs sa-
samarTloSi. sssk ar ukrZalavs braldebis mxares informaciis ufro adre gadace-
mis SesaZleblobas da adgens minimalur vadas winasasamarTlo sxdomamde. Sesabam-
isad, im SemTxvevaSi, rodesac mtkicebulebaTa gadacemis dRe emTxveva arasamuSao 
dRes, braldebis mxares SeuZlia Sesabamisi mtkicebulebebi dacvis mxares gadasces 
6, 7 an meti dRiT adre (magaliTad, Tu dasvenebis dRed gamocxadda orSabaTi da 
samSabaTi, xolo winasasamarTlo sxdoma daniSnulia momdevno orSabaTs).393

21. 83-e muxliT gaTvaliswinebuli informaciis savaldebulo wesiT gacvlis miza-
nia dacvis mxarisaTvis winasasamarTlo sxdomamde sul cota 5 dRiT adre mainc 
gaxdes cnobili yvela is mtkicebuleba, romlis gamoyenebasac braldebis mxare 
apirebs sasamarTloSi, imisaTvis, rom mieces aRniSnuli masalebis Seswavlisa da 
dacvis momzadebis SesaZlebloba. miuxedavad imisa, rom sssk ar akonkretebs gada-
sacem masalas, 83-e muxlis safuZvelze, pirvel rigSi, dacvis mxares unda gadae-
ces is mtkicebulebebi, romlebic dacvis mxares ar wardgenia bralis wardgenidan 
winasasamarTlo sxdomamde. magaliTad, Tu braldebis mxare sasamarTloSi apirebs 
10 mtkicebulebis gamoyenebas, romelTagan 2 dacvis mxares gadaeca bralis ward-
genisas, xolo kidev 3 pirveli wardgenis sxdomis Semdgom moTxovnisamebr proce-
duris farglebSi, winasasamarTlo sxdomamde 5 dRiT adre braldebis mxare val-
debulia gadasces darCenili 5 mtkicebuleba da yvela im mtkicebulebis sruli 
nusxa, romelTa gamoyenebasac braldebis mxare apirebs sasamarTloSi.

22. 83-e muxli miuTiTebs mtkicebulebis gadacemas mxarisaTvis, Sesabamisad, mtkice-
bulebis gadacemis valdebuleba dakmayofilebulia, Tu braldebis mxare aR-
niSnul mtkicebulebebs gadascems Tavad braldebuls an mis advokats (orivesTvis 
calk-calke gadacemis valdebuleba braldebis mxares ar gaaCnia, Tumca SeuZlia 
gadacemis proceduraze daibaros rogorc advokati, aseve braldebuli. magram 
am SemTxvevaSic mas eqneba mtkicebulebis mxolod 1 aslis gadacemis valdebule-
ba erT braldebulTan mimarTebiT. imisda miuxedavad, warmodgenil iqneba Tu 
ara is advokatis an advokatebis mier. Sesabamisad, Tu saqmeSi ramdenime bral-
debulia braldebis mxare valdebuli iqneba TiToeul braldebuls gadasces is 
mtkicebulebebi, romelTa gamoyenebasac apirebs konkretulad am braldebulis 
winaaRmdeg da kvlavac erT aslad). analogiurad, dacvis mxaris mier 83-e mux-
lis moTxovna dakmayofilebulia, Tu is aRniSnul masalas gadascems gamomZiebels 

393  5-dRiani vadis aTvlisas gaTvaliswinebul unda iqnes sssk 85-e muxliT dadgenili vadis aTvlis 
wesi.
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an prokurors. masac ar ekisreba aRniSnuli masalis orivesTvis gadacemis val-
debuleba. 

23. Tu mtkicebulebis gadacema mxarisaTvis ver xerxdeba misi gamoucxadeblobis, mas-
Tan dakavSirebis SeuZleblobis gamo, masalebi dacvis mxares SesaZlebelia gadae-
ces fostis meSveobiT. magram mogvianebiT sasamarTloSi wardgenil unda iqnes 
mtkicebuleba imisa, Tu ratom, romeli sapatio mizezis gamo ver moxerxda dacvis 
mxarisaTvis mtkicebulebis uSualod gadacema da aseve _ Sesabamisi dokumenti, 
romelic adasturebs masalebis safosto dawesebulebisaTvis Cabarebas da dacvis 
mxaris mier maT miRebas. analogiurad, Tu dacvis mxare ver axerxebs masalebis 
gadacemas prokuroris an saqmismwarmoebeli gamomZieblisaTvis, mas ufleba aqvs 
aRniSnuli masalebi Caabaros kancelarias da mogvianebiT sasamarTlos warudg-
inos rogorc Cabarebis damadasturebeli sabuTi, aseve im mizezebis ganmarteba, 
ris gamoc ver uzrunvelyo mxarisaTvis masalis piradad gadacema. aRniSnuli wesi 
SesaZlebelia gamoyenebul iqnes mxolod sagamonakliso saxiT, vinaidan 83-e mux-
lis me-4 nawilis Tanaxmad, informaciis gacvlis Sesaxeb dgeba oqmi, romlis aslic 
unda gadaegzavnos sasamarTlos sisxlis samarTlis saqmesTan erTad. aRniSnuli 
oqmi warmoadgens 83-e muxliT gaTvaliswinebuli valdebulebis Sesrulebis dama-
dasturebel mtkicebulebas da mis gareSe praqtikulad SeuZlebelia imis mtkice-
ba, ramdenad srulad ganxorcielda yvela mtkicebulebis dadgenil 5 dRian va-
daSi sruli moculobiT mxarisaTvis gadacema. Sesabamisad, oqmis ararsebobisas 
Tu dacvis mxare Suamdgomlobs erT-erTi mtkicebulebis _ magaliTad, Cxrekis 
oqmis dauSveblad cnobas, vinaidan mas 5 dRiT adre gadaeca yvela mtkicebule-
ba aRniSnuli oqmis garda, xolo Cxrekis es oqmi gadmoeca mogvianebiT, winasa-
samarTlo sxdomamde 3 dRiT adre, am SemTxvevaSi dokumenturi mtkicebulebis ar 
arsebobis pirobebSi braldebulis sasargeblo asimetriuli gadaxris da sisxlis 
samarTalwarmoebis principebidan gamomdinare, sadavo Cxrekis oqmi miCneul unda 
iqnes dauSveblad. analogiur viTarebas eqneba adgili, Tu dacvis mxare daayenebes 
Suamdgomobas imis Sesaxeb, rom mas mtkicebulebis aslebi gadmoeca arasruli sax-
iT _ magaliTad, calkeuli gverdebis gamoklebiT. amitom, oqmSi unda aRiniSnos 
rogorc gadacemuli mtkicebulebebis nusxa, aseve, rogorc minimum gadacemuli 
gverdebis saerTo raodenoba. imavdroulad, Tu mxareebs Soris informaciis gacv-
lis oqmis asli orive mxares gadaeca, magram ar iqna wardgenili sasamarTloSi 
saqmis masalebTan erTad, aRniSnuli teqnikuri xasiaTis xarvezia da ar unda iwve-
vdes yvela mtkicebulebis dauSveblad cnobas. 

24. me-6 nawiliT gaTvaliswinebul `srul informaciaSi~ moiazreba yvela is mtkice-
buleba, romelic mxareebs xelT aqvT da romlis wardgenasac apireben sasamarT-
loSi. magram damatebiT mxareebisTvis im movaleobis dakisreba, rom gamokiTxvis 
oqmebTan erTad mowinaaRmdege mxares da sasamarTlos aseve warudginon dasakiTx 
pirTa sia (nusxa), ar gamomdinareobs gansaxilveli muxlidan. ~ mxaris mier mowmis 
gamokiTxvis oqmis mowinaaRmdege mxarisTvs gadacema, am dokumentis gacvlis Tao-
baze oqmis Sedgena da sasamarTlosaTvis wardgena erTmniSvnelovnad gulisxmobs 
rom mxares surs aRniSnuli piris (pirebis) mowmis saxiT dakiTxva, vinaidan gamok-
iTxvis oqms, calke aRebuls, samarTlebrivi Zala ar gaaCnia...~394

25. 83-e muxlis me-8 nawili pirdapir ar iTvaliswinebs braldebis mxaris valdebule-
bas dacvis mxarisaTvis aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis 
gadacemaze. Sesabamisad, sasamarTlo da sagamoZiebo praqtika, rogorc wesi, ar 
iTvaliswinebs aRkveTis RonisZiebis gamoyenebis Sesaxeb braldebis mxaris mier 

394 saqarTvelos uzenaesi sasamarTlos 29/06/2015 wlis ganaCeni saqmeze #526ap-14.
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sasamarTloSi warsadgeni Suamdgomlobis gadacemas dacvis mxarisaTvis. 
26. sssk 83-e muxli (da arc sxva muxlebi) ar aregulirebs SemTxvevebs, rodesac mt-

kicebulebis gamoTxova/mopoveba xorcieldeba winasasamarTlo sxdomamde 5 dReze 
naklebi vadiT adre an winasasamarTlo sxdomis Semdeg. miuxedavad imisa, rom sssk 
217-e muxli aregulirebs axali mtkicebulebis arsebiT sasamarTlo ganxilvaze 
warmodgenasTan dakavSirebul sakiTxebs, sssk ar arsebobs Canaweri imis Sesaxeb 
Tu aseTi mtkicebulebis mopovebidan ramden xanSi unda uzrunvelyos mxarem mowi-
naaRmdege mxarisaTvis gasacnobad gadacema an/da saerTod Tu arsebobs aRniSnuli 
valdebuleba, Tu mxares aseTi mtkicebulebis mowinaaRmdege mxarisaTvis gadace-
mis valdebuleba warmoeSoba mxolod mas Semdeg, rac sasamarTlo 217-e muxlis 
safuZvelze miiRebs gadawyvetilebas aRniSnuli mtkicebulebis daSvebis Sesaxeb. 
kerZod, calkeul SemTxvevaSi, 83-e muxlis me-6 nawilidan gamomdinare, mas Sem-
deg, rac mxarisaTvis cnobili gaxdeba romeli mtkicebulebis gamoyenebas apirebs 
sasamarTloSi mowinaaRmdege mxare, man SesaZlebelia saWirod CaTvalos misTvis 
gadacemul erT-erT mtkicebulebasTan dakavSirebiT eqspertizis daniSvna. ram-
denad daiSveba aseTi saeqsperto daskvnis mogvianebiT mtkicebulebad gamoyene-
ba procesze? magaliTad, 83-e muxlis me-6 nawilis Sesabamisad mtkicebulebaTa 
gacvlis Semdeg, braldebis mxarem saWirod miiCnia eqspertizis daniSnva. eqsper-
tizis daniSvnis dadgenilebis asli meore dResve gadaugzavna dacvis mxares, ma-
gram eqspertis daskvna warmodgenil iqna mxolod arsebiT sasamarTlo sxdomaze 
da dacvis mxares daskvnis gasacnobad mieca damatebiTi dro. miuxedavad imisa, 
rom mocemul SemTxvevaSi dacvis mxares ar hqonda SesaZlebloba edava aRniSnuli 
daskvnis dasaSvebobaze sssk 83-e muxlze dayrdnobiT, misTvis winasasamarTlo sx-
domamde cnobili iyo eqspertizis daniSvnis Sesaxeb da mas SesaZlebloba hqonda 
edava dadgenilebis dasaSveobis an/da kanonierebis Sesaxeb. mocemul SemTxveva-
Si uzrunvelyofili iyo dacvis mxaris SesaZlebloba gascnoboda rogorc dad-
genilebas eqspertizis daniSvnis Sesaxeb, aseve mogvianebiT (arsebiT ganxilvaze) 
gamoeTqva Tavisi mosazreba mtkicebulebis dasaSvebobis Taobaze. aRniSnulidan 
gamomdinare, sasamarTlom eqspertis daskvna dasaSveb mtkicebulebad miiCnia.395

27. informaciis xelmisawvdomobis Sesaxeb evrokavSiris direqtivis Tanaxmad, dacvis 
mxaris ufleba saqmis masalebis gacnobaze ar aris absoluturi da SesaZlebelia 
SeizRudos erovnuli usafrTxoebis, informaciis wyaroTa dacvis, mowmeTa usa-
frTxoebis, gamoZiebis organos danaSaulis gaxsnis meTodebis saidumlod Senaxvis 
miznebidan gamomdinare mxolod im SemTxvevaSi, Tu informaciaze dacvis mxaris 
SezRudva aucilebelia da aRniSnuli SezRudviT dacvis mxarisaTvis miyenebuli 
zianis gamosworeba xdeba mogvianebiT samarTalwarmoebis farglebSi sxvadasxva 
saSualebiT.396 miuxedavad imisa, rom evropuli sasamarTlo da evrokavSiris di-
reqtivac aRiarebs sisxlis samarTlis saqmeze gamoZiebis efeqtianad Catarebis 
saWiroebas, aRniSnuli miznis miRweva dacvis mxaris uflebebis araTanazomierad 
da arsebiTad SezRudvis xarjze ar daiSveba. Sesabamisad, braldebulisTvis xe-
lmisawvdomi unda iyos yvela is informacia, romelic aucilebelia dakavebis 
kanonierebis gasaCivrebisaTvis. 

28. gamonaklis SemTxvevebSi damoukidebelma sasamarTlom braldebis mxares SeiZleba 
misces ufleba ar gaumJRavnos dacvis mxares calkeuli mtkicebulebebi. magram 
yoveli aseTi SezRudva unda iyos mkacrad aucilebeli da legitimuri miznis 
(saxelmwifo usafrTxoebis, mowmeTa usafrTxoebis, gamoZiebis) Tanazomieri. 

395 ix. saqarTvelos uzenaesi sasamarTlos 25/05/2015 wlis ganaCeni saqmeze #493ap-14.
396 ix., Jasper v United Kingdom, ECtHR, 16/02/2000, §43.
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amasTan, sasamarTlos gadawyvetileba unda iyos gamonaklisi da ara dadgenili 
wesi da uaryofiT gavlenas ar unda axdendes samarTalwarmoebis samarTliano-
baze. sasamarTlom unda daabalansos, erTi mxriv, informaciis gaumJRavneblo-
biT dacvis mxarisaTvis Seqmnili sirTuleebi samarTalwarmoebis samarTlianobis 
uzrunvelyofis valdebulebasTan. amasTan, gamoZiebis ganmavlobaSi sasamarTlo 
periodulad unda ixilavdes informaciis kvlavac gaumJRavneblobis aucileblo-
bis sakiTxs.

29. iuhanesburgis principebis Tanaxmad, informaciis xelmisawvdomobis uflebis 
nebismieri SezRudva saxelmwifo usafrTxoebis safuZvliT, unda iyos gaTval-
iswinebuli kanoniT da nebadarTuli mxolod im SemTxvevaSi, rodesac mis Sedegs 
warmoadgens saxelmwifos (magaliTad, saxelmwifos teritoriuli mTlianobis) 
dacva, saxelmwifos unari, winaaRmdegoba gauwios Zalis gamoyenebas an Zalis gam-
oyenebis muqaras.397

30.  ufleba dacvis jerovnad momzadebisaTvis saWiro pirobebze gulisxmobs garan-
tias, rom ganaCeni ar unda eydnobdes mtkicebulebebs, romelTa jerovnad gacno-
bis SesaZlebloba dacvis mxares samarTalwarmoebis farglebSi ar mieca.398

muxli 84. amoRebulia (14.06.2013. #741 amoqmeddes 2014 wlis 1 seqtembridan) 

397 iohanesburgis principebi, principi 1,2, da 15. 
398  UN CCPR/C/100/D/1636/2007(2010) §6.11; UN CCPR/C/CAN/CO/5 (2006), §13; ICC-01/04-01/06-2681-Red2, 

14/03/2011w. §27; iohanesburgis principebi, principi 20 (i).
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Tavi XI 
saproceso pasuxismgebloba sasamarTloSi saproceso movaleo-

baTa Seusruleblobisa da wesrigis darRvevisaTvis

muxli 85. pasuxismgebloba sasamarTloSi saproceso movaleobaTa Seus-
ruleblobisa da wesrigis darRvevisaTvis (28.10.2011. #5170 amoqmeddes gamo-
qveynebidan me-15 dRes)

 1. sasamarTloSi wesrigis dacvas uzrunvelyofs sasamarTlos Tavmjdomaris mier gan-
sazRvruli piri. sasamarTlo sxdomis darbazSi wesrigis dacvas uzrunvelyofs sxdomis 
Tavmjdomare, romelic uflebamosilia darbazSi damswre pirTa adgilebis gaTvalis-
winebiT SezRudos sxdomaze damswreTa raodenoba.
2. procesis monawilis an/da sasamarTlo sxdomaze damswris mier sxdomaze wesrigis dar-
Rvevis, sxdomis Tavmjdomaris gankargulebisadmi daumorCileblobis an sasamarTlos 
mimarT upativcemulobis gamoxatvis SemTxvevaSi sxdomis Tavmjdomare zepir SeniS-
vnas aZlevs mas da mouwodebs, Sewyvitos arasaTanado qceva. aRniSnuli mowodebisadmi 
daumorCileblobis SemTxvevaSi sasamarTlo sxdomis Tavmjdomares adgilze TaTbiriT 
gamoaqvs gankarguleba piris dajarimebis an/da sasamarTlo sxdomis darbazidan gaZeve-
bis Sesaxeb. Tu gaZevebuli piri kvlav ganagrZobs wesrigis darRvevas, mosamarTlis mi-
TiTebiT sasamarTlos mandaturi uzrunvelyofs sasamarTlodan mis gayvanas; amasTa-
nave, aRniSnuli piris mimarT SeiZleba gamoyenebul iqnes am muxliT gaTvaliswinebuli 
jarima an patimroba. (04.10.2013. #1443 amoqmeddes gamoqveynebidan me-15 dRes)
3. Tu sxdomis Tavmjdomaris gankarguleba sasamarTlo sxdomis darbazidan gaZevebis 
Sesaxeb exeba bralmdebels an advokats, sisxlis samarTlis saqmis ganxilva gadaideba, 
garda im SemTxvevisa, roca erTi piris braldebas an dacvas Tavidanve ramdenime bralm-
debeli an ramdenime advokati axorcielebda. gaZevebuli bralmdeblis an advokatis 
arasaTanado qcevis Sesaxeb sasamarTlos gamoaqvs kerZo ganCineba, romelic egzavneba 
Sesabamisad saqarTvelos mTavar prokuraturas an advokatTa gaerTianebas.
4. Tu braldebuli gaZevebul iqna sasamarTlo sxdomis darbazidan, sasamarTlos Sema-
jamebeli gadawyvetileba gamocxaddeba misi TandaswrebiT, xolo Tu igi kvlav ganagr-
Zobs wesrigis darRvevas, gadawyvetileba gamocxaddeba braldebulis gareSe. amis Sem-
deg mas gadaecema gadawyvetilebis asli, rac unda daadasturos xelmoweriT.
5. piri sasamarTlo sxdomis darbazidan gaZevebulad iTvleba imave instanciis sasamarT-
loSi am braldebis saqmis ganxilvis dasrulebamde. sasamarTlo sxdomis Tavmjdomare 
uflebamosilia gaZevebul pirs mxaris motivirebuli Suamdgomlobis safuZvelze 
misces sxdomaze dabrunebis ufleba. gaZevebuli piri sxdomaze dabrundeba im SemTx-
vevaSic, Tu Sesabamisi sasamarTlo daakmayofilebs am piris saCivars sasamarTlo sx-
domis darbazidan misi gaZevebis ukanonod cnobisa da sxdomaze misi dabrunebis Sesaxeb. 
(04.10.2013. #1443 amoqmeddes gamoqveynebidan me-15 dRes)
6. sasamarTlo sxdomaze wesrigis damrRvev pirs, maT Soris, gaZevebul pirs, sxdomis Tav-
mjdomaris gankargulebiT SeiZleba daekisros jarima 50 laridan 500 laramde odeno-
biT, razedac gaicema saaRsrulebo furceli. Tu dajarimebuli piri kvlav ganagrZobs 
wesrigis darRvevas, sxdomis Tavmjdomares SeuZlia dauyovnebliv gazardos jarimis 
odenoba am nawiliT gansazRvrul farglebSi. (14.06.2013. #741)
7. Tu sasamarTlo sxdomaze piris qmedeba mimarTulia procesis CaSlisaken an igi gamox-
atavs aSkara an/da uxeS upativcemulobas sasamarTlos, procesis monawilis an mxaris 
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mimarT, sxdomis Tavmjdomaris miTiTebiT sasamarTlos mandaturi uzrunvelyofs piris 
dakavebas da dakavebis oqmis Sedgenas, amasTanave, sxdomis Tavmjdomare adgens mimarT-
vas, romelSic aRwers darRvevas, da ugzavnis gankargulebis gamotanaze uflebamosil 
sasamarTlos (mosamarTles). dakavebuli piri dauyovnebliv, magram ara ugvianes 24 saa-
Tisa, unda waredginos im sasamarTlos, romelsac gaegzavna mimarTva da romelic ufle-
bamosilia gamoitanos gankarguleba am piris 30 dRe-Ramemde vadiT patimrobis Sesaxeb. 
8. Tu sasamarTlo daadgens, rom pirs erTxel ukve hqonda Sefardebuli am muxliT gaT-
valiswinebuli patimroba, igi uflebamosilia gamoitanos gankarguleba am piris 60 
dRe-Ramemde vadiT patimrobis Sesaxeb. 
9. raionul (saqalaqo) sasamarTloSi, sadac ori an orze meti mosamarTlea, gankarguleba 
gamoaqvs sasamarTlos Tavmjdomares, xolo Tu darRveva moxda sasamarTlos Tavmjdom-
aris monawileobiT gamarTul sxdomaze, gankarguleba gamoaqvs mis mier gansazRvrul 
sxva mosamarTles. raionul (saqalaqo) sasamarTloSi, sadac erTi mosamarTlea, gankar-
guleba gamoaqvs uaxloesi raionuli (saqalaqo) sasamarTlos Tavmjdomares. Tu am naw-
iliT gaTvaliswinebuli darRveva moxda saqmis magistrati mosamarTlis mier ganxilvi-
sas, gankarguleba gamoaqvs im raionuli (saqalaqo) sasamarTlos Tavmjdomares, romlis 
SemadgenlobaSicaa es magistrati mosamarTle. 
10. saapelacio sasamarTloSi gankarguleba gamoaqvs sasamarTlos Tavmjdomares, xolo 
Tu darRveva moxda sasamarTlos Tavmjdomaris monawileobiT gamarTul sxdomaze, gan-
karguleba gamoaqvs mis moadgiles an mis mier gansazRvrul sxva mosamarTles. 
11. saqarTvelos uzenaes sasamarTloSi, garda didi palatisa, saqmis ganxilvisas gankar-
guleba gamoaqvs erT-erTi palatis Tavmjdomares. saqarTvelos uzenaesi sasamarTlos 
did palataSi saqmis ganxilvisas gankarguleba gamoaqvs im mosamarTles, romelic ar 
monawileobda saqmis ganxilvaSi. dakavebuli piri, Tu es aucilebelia, SeiZleba gadae-
ces policias. 
12. Tu dapatimrebis Sesaxeb gankarguleba gamotanil iqna procesis monawilis mimarT, 
sasamarTlo sxdoma SeiZleba gadaidos aRniSnuli vadiT. gankarguleba gamoitaneba ze-
piri mosmenis safuZvelze, dakavebuli piris wardgenisTanave, dauyovnebliv, magram ara 
ugvianes 24 saaTisa.
13. sasamarTloSi wesrigis darRvevis, sasamarTlos mimarT upativcemulobis an sa-
samarTlos normaluri funqcionirebisaTvis xelis SeSlis SemTxvevaSi sasamarTlos 
mandaturi uflebamosilia daakavos damrRvevi piri, ris Sesaxebac adgens dakavebis 
oqms. sasamarTlos mandaturi valdebulia dakavebuli piri dauyovnebliv, magram ara 
ugvianes 24 saaTisa, warudginos imave sasamarTlos Tavmjdomares, xolo saqarTvelos 
uzenaes sasamarTloSi _ uzenaesi sasamarTlos Tavmjdomaris moadgiles. sasamarTlos 
Tavmjdomare, xolo saqarTvelos uzenaes sasamarTloSi _ uzenaesi sasamarTlos Tav-
mjdomaris moadgile, uflebamosilia dakavebuli piris wardgenisTanave, dauyovneb-
liv, magram ara ugvianes 24 saaTisa, gamoiyenos mis mimarT am muxliT gaTvaliswinebuli 
uflebamosilebani. 
14. am muxliT gaTvaliswinebuli gankarguleba, garda dapatimrebis Sesaxeb gankar-
gulebisa, SeiZleba gamotanil iqnes zepiri mosmenis gareSe da igi SeiZleba amave muxlis 
me-16 nawiliT dadgenili wesiT gaasaCivros pirma, romelzedac vrceldeba gankargule-
ba. aRniSnuli saCivris ganmxilveli mosamarTle ganCinebiT iRebs  erT-erT Semdeg gad-
awyvetilebas:
a) saCivris dakmayofilebaze uaris Tqmis da gasaCivrebuli gankargulebis ucvlelad 
datovebis Sesaxeb;
b) saCivris dakmayofilebis da piris dajarimebis Sesaxeb gankargulebis gauqmebis an/da 
sxdomaze misi dabrunebis Sesaxeb.(04.10.2013. #1443 amoqmeddes gamoqveynebidan me-15 dRes)
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141. dajarimebis Sesaxeb sasamarTlo sxdomis Tavmjdomaris gankargulebis gasaCivreba 
aCerebs am gankargulebis aRsrulebas. (04.10.2013. #1443 amoqmeddes gamoqveynebidan me-
15 dRes)
142. dajarimebis an/da sasamarTlo sxdomis darbazidan gaZevebis Sesaxeb sasamarTlo 
sxdomis Tavmjdomaris gankarguleba pirs, romlis mimarTac gamoyenebul iqna aRniSnu-
li RonisZieba, gadaecema gankargulebis gamotanidan araugvianes 24 saaTisa. (04.10.2013. 
#1443 amoqmeddes gamoqveynebidan me-15 dRes)
15. am muxliT gaTvaliswinebuli patimrobis Sesaxeb saqmis ganxilvisas sasamarTlo da-
kavebul pirs acnobebs saqmis ganxilvis drosa da adgils. mxaris gamoucxadebloba ar 
iwvevs sxdomis gadadebas. saqmis ganxilva iwyeba sxdomis Tavmjdomaris moxsenebiT, ro-
melic acxadebs, vis mimarT SeiZleba iqnes gamoyenebuli patimroba, saqmis ganxilvaSi 
monawile pirebs ganumartavs maT uflebebsa da movaleobebs, sajarod kiTxulobs wesri-
gis darRvevis Taobaze Sedgenil mimarTvas da usmens saqmis ganxilvaSi monawile pirebs. 
zepiri mosmenisas damrRvev pirs/mis advokats saSualeba eZleva, sasamarTlos warudgi-
nos sakuTari mosazrebebi da misces ganmartebebi dakavebis kanonierebisa da pasuxismge-
blobis zomis Taobaze. mxareTa mosmenis Semdeg sasamarTlos Tavmjdomares (mosamar-
Tles) adgilze TaTbiriT gamoaqvs gankarguleba dapatimrebis Sesaxeb. gankargulebis 
gamomtani sasamarTlo am gankargulebis asls dauyovnebliv gadascems damrRvev pirs, 
aseve gankargulebis asls aRsasruleblad ugzavnis samarTaldamcav organoebs. dakave-
bis vada CaiTvleba patimrobis saerTo vadaSi.  
16. dapatimrebis Sesaxeb gankarguleba dauyovnebliv Sedis ZalaSi. igi SeiZleba gaasa-
Civros pirma, romlis mimarTac gamoyenebul iqna patimroba, saTanado wesiT misTvis 
gankargulebis aslis Cabarebidan 48 saaTis vadaSi. Semosul saCivars sasamarTlo dauy-
ovnebliv ugzavnis Sesabamis sasamarTlos. pirveli instanciis sasamarTlos Tavmjdom-
aris an mosamarTlis gankarguleba erTjeradad saCivrdeba saapelacio sasamarTlos 
TavmjdomaresTan. saapelacio sasamarTlos Tavmjdomaris, Tavmjdomaris moadgilis an 
mosamarTlis gankarguleba erTjeradad saCivrdeba saqarTvelos uzenaesi sasamarTlos 
administraciul saqmeTa palatis TavmjdomaresTan. saqarTvelos uzenaesi sasamarT-
los Tavmjdomaris moadgilis an palatis, garda didi palatisa, Tavmjdomaris gankar-
guleba erTjeradad saCivrdeba saqarTvelos uzenaesi sasamarTlos TavmjdomaresTan. 
saqarTvelos uzenaesi sasamarTlos did palataSi wesrigis darRvevis Sesaxeb mosamarT-
lis gankarguleba erTjeradad saCivrdeba im mosamarTlesTan, romelic ar monawileob-
da saqmis ganxilvaSi. saCivari ganixileba zepiri mosmenis gareSe da misi ganxilvis vada 
saCivris Setanidan 24 saaTs ar unda aRematebodes. aRniSnuli saCivris ganmxilveli mo-
samarTle ganCinebiT iRebs erT-erT Semdeg gadawyvetilebas: (04.10.2013. #1443 amoqmed-
des gamoqveynebidan me-15 dRes)

a) saCivris dakmayofilebaze uaris Tqmis da gasaCivrebuli gankargulebis ucvlelad 
datovebis Sesaxeb;

b) saCivris dakmayofilebis, piris dapatimrebis Sesaxeb gankargulebis gauqmebisa da pa-
timrobidan misi gaTavisuflebis Sesaxeb. 

17. amoRebulia (14.06.2013. #741)

1. normis mizani: saproceso movaleobaTa Sesruleba, sasamarTlosa da sxdomis dar-
bazSi wesrigis dacva emsaxureba ara mxolod swrafi da efeqturi marTlmsaju-
lebis ganxorcielebas. igi ganamtkicebs sasamarTlo xelisuflebis avtoritetis 
zrdasa da ganmtkicebas. amasTan, es miznebi mniSvnelovania dacvisa da bral-
debis funqciebis saTanadod gansaxorcileblad da yovelive naTlad metyvelebs 
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am normebisa da maTi sworad gamoyenebis mniSvnelobaze. cxadia, es aucilebe-
lia marTlmsajulebis jerovnad gansaxorcieleblad. aRsaniSnavia, rom adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxlis safuZvelze, 
SesaZlebelia pirisaTvis saqmis saqveynod ganxilvis uflebis SezRudva, Tu es 
aucilebelia sazogadoebrivi wesrigis dacvisa da marTlmsajulebis interesebi-
saTvis. aRniSnuls iTvaliswinebs sssk-is 182-e muxlis me-4 nawili, romlis mixed-
viT sasamarTlo uflebamosilia, wesrigis dacvis mizniTac, Tavisi iniciativiT 
nawilobriv an srulad daxuros sxdoma. 

2. `saerTo sasamarTloebis~ Sesaxeb saqarTvelos organuli kanonis 59-e muxlis 
1-li nawilis Sesabamisad, saerTo sasamarTlos struqturaSi gaTvaliswinebulia 
sasamarTlos mandaturis samsaxuri, romlis amocanaa wesrigis dacvis uzrunve-
lyofa, Senobebis dacva da kanonmdeblobiT dakisrebuli sxva funqciebis ganxor-
cieleba. amdenad, sasamarTloSi da sxdomis darbazSi wesrigis dacvas uzrunve-
lyofs sasamarTlosa da sxdomis Tavmjdomare pirvel rigSi swored mandaturis 
samsaxuris meSveobiT. cxadia, xSir SemTxvevaSi mizanSeuwonelia sxdomis darbazSi 
fexze mdgom damswreTa yofna, ris gamoc sxdomis Tavmjdomare uflebamosilia, 
darbazSi adgilebis gaTvaliswinebiT, SezRudos maTi raodenoba. 

3. sssk-is 85-e muxlis me-2 nawili miuTiTebs procesis monawilesa da sxdomaze dams-
wre pirze. amdenad, igi exeba yvelas, vinc sasamarTlo sxdomis mimdinareobisas 
imyofeba sxdomis darbazSi. SeiZleba iTqvas, rom sxdomis Tavmjdomaris gankar-
gulebisadmi daumorCilebloba an sasamarTlos mimarT upativcemuloba xSir 
SemTxvevSi imTaviTve gulisxmobs wesrigis darRvevas. mniSvnelovania sanqciis ga-
moyenebis kanoniT dadgenili TiToeuli am safuZvlis ganmarteba, kerZod: 

4. sxdomaze wesrigis darRveva SeiZleba gamoixatos damswre pirTa xmamaRal saubar-
Si, maT Soris _ saubarSi braldebulTan, wamoZaxilSi, darbazidan TviTneburad 
gasvlasa da gadaadgilebaSi, agreTve _ darbazSi SemosvlaSi, teqnikuri saSuale-
bebis imgvarad gamoyenebaSi, rac xels uSlis mxareebsa da sasamarTlos. piris an 
pirebis qmedeba zog SemTxvevaSi mimarTulia sxdomis CaSlisaken (damswris, pro-
cesis monawilis, mxaris an sasamarTlos Seuracxyofa), rac maqsimalurad swrafad 
unda aRikveTos. aseT SemTxvevaSi, rogorc aRiniSna, SesaZlebelia sxdomis nawi-
lobriv an srulad daxurvac. 

5. sxdomis Tavmjdomaris gankargulebisadmi daumorCilebloba gulisxmobs sxdomis 
darbazSi myofi piris arasaTanado qcevis Sewyvetis an/da sxdomis Tavmjdomar-
is gadawyvetilebisadmi (mag., adgilebis gaTvaliswinebiT darbazis datovebis 
moTxovna) daumorCileblobas, ra drosac SeniSvnis miuxedavad, piri agrZelebs 
arasaTanado qcevas, maT Soris _ naklebi an ufro meti intensivobiT. am SemTx-
vevaSi mniSvnelovania, sxdomis darbazSi myofma yvela pirma saTanadod igrZnos 
sasamarTlos moTxovnis Sesrulebis aucilebloba da garduvaloba. 

6. sasamarTlos mimarT upativcemuloba SeiZleba gamoixatos sxdomaze arasapatio 
mizeziT gamoucxadeblobasa da dagvianebaSi (drouli gamocxadeba saproceso mov-
aleobacaa), arasaTanado tanisamosSi (rac, rogorc wesi, yvelasaTvis TvalSisa-
cemia) an arafxizel mdgomareobaSi gamocxadebaSi, mosamarTlisadmi Sepasuxeba-
Si (rac aseve wesrigis darRvevaa), sasamarTlos SeuracxyofaSi (sityvierad an/da 
qceviT). amasTan, sasamarTlos upativcemulobaa ara mxolod uSualod sasamarT-
losadmi qceva, aramed _ procesis monawilisa da mxarisadmi (ix. am muxlis me-7 
nawili) arasaTanado qcevac. 

7. yvela aRniSnul da sxva SemTxvevebSi sxdomis Tavmjdomare zepir SeniSvnas aZlevs 
pirs da mouwodebs, Sewyvitos arasaTanado qceva. mxolod amis Semdegaa sxdomis 
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Tavmjdomare uflebamosili (kvlav daumorCilebis SemTxvevaSi), adgilze gamot-
anili gankargulebiT daajarimos piri an/da gaaZevos sxdomis darbazidan. gaZeve-
bulis mier sxdomis darbazs gareT wesrigis darRvevis gagrZelebis SemTxvevaSi, 
mosamarTlis miTiTebiT (igulisxmeba sasamarTlos Tavmjdomare) sasamarTlos 
mandaturi uzrunvelyofs am piris sasamarTlodan _ Senobidan an/da ezodan gay-
vanas. mxolod am SemTxvevaSi piris mimarT SeiZleba patimrobis gamoyeneba (kanoni 
ar iTvaliswinebs wesrigis darRvevis, gankargulebisadmi daumorCileblobis an 
sasamarTlosadmi upativcemulobis SemTxvevaSi patimrobis gamoyenebas da am sanq-
cias ukavSirebs konkretul qmedebebs, razec qvemoT gveqneba saubari). 

8. sssk-is 85-e muxlis me-3 nawilis moTxovna exeba mxareebs da mxolod romelime 
maTganis gaZevebas. cxadia, bralmdebelis gaZevebis SemTxvevaSi (Tu mxolod erTi 
bralmdebeli monawileobs) sxdoma unda gadaidos, magram sxva SemTxvevaa, roca 
gaZevebulia advokati, braldebuli iqve uars acxadebs damcvelis momsaxureba-
ze da iTxovs, saqmis ganxilvis gagrZelebas. aseT viTarebaSi kanonis moTxovnis 
sityvasityviTi ganmarteba realur Sedegs ar iZleva, piriqiT, momdevno sxdom-
aze ar gamocxaddeba advokati (radgan braldebuls es ar surs) da Sesabamisad, 
sxdomac gagrZeldeba (Tu ar arsebobs savaldebulo dacvis SemTxveva). amdenad, 
Tuki advokatis gaZevebis dros braldebuli zogadad uars acxadebs damcvelis 
momsaxurebaze da ar arsebobs savaldebulo dacvis SemTxveva, sxdoma unda gagr-
Zeldes, rac Seesabameba braldebulis uflebasa da saqmis ganxilvis gaWianurebis 
acilebas. bralmdeblis an advokatis gaZevebis SemTxvevaSi kanoni ualternativod 
iTxovs amis Sesaxeb kerZo ganCinebis gamotanas, rac egzavneba mTavar prokuratu-
ras an advokatTa gaerTianebas. 

9. sssk-is 85-e muxlis me-4 nawili exeba mxolod braldebuls, romelic, gaZeve-
bis miuxedavad, sargeblobs sasamarTlos Semajamebeli gadawyvetilebis (gad-
awyvetileba, rac amTavrebs sisxlis samarTlis procesis ama Tu im stadias, mag., 
sasamarTlos gadawyvetileba aRkveTis RonisZiebis gamoyenebisa da winasasamarT-
lo sxdomis TariRis gansazRvris Taobaze, winasasamarTlo sxdomis mosamarTlis 
gadawyvetileba arsebiTi ganxilvisaTvis saqmis gadacemis an sisxlissamarTle-
brivi devnis Sewyvetis Taobaze) gamocxadebaze daswrebis uflebiT. amis miuxe-
davad, gadawyvetileba braldebulis dauswreblad cxaddeba, Tu es ukanaskneli 
agrZelebs wesrigis darRvevas. am SemTxvevaSi braldebuls unda gadaeces gad-
awyvetilebis asli (kanoni ar iTvaliswinebs yvela SemTxvevaSi gadawyvetilebis 
braldebulisaTvis gadacemas), rac unda daadasturos xelmoweriT. SesaZloa, 
braldebulma uari ganacxados gadawyvetilebis miRebaze an/da xelmoweriT dada-
sturebaze, rac gadawyvetilebis Cabarebad unda CaiTvalos Sesabamisi dokumentis 
arsebobisas (mag., oqmi gadawyvetilebis Cabarebaze an xelmoweraze uaris Sesaxeb). 

10. sssk-is 85-e muxlis me-5 nawili: Tavdapirvelad unda aRiniSnos, rom am norma-
Si miTiTebul pirSi moiazreba sxdomis darbazidan gaZevebuli nebismieri piri 
(damswre, procesis monawile da a.S.). kanoni araorazrovnad miuTiTebs, rom, mag., 
braldebulis sasamarTloSi pirveli wardgenis sxdomidan gaZevebuli piri aseTad 
iTvleba imave _ pirveli _ instanciis sasamarTloSi am braldebis saqmis ganxil-
vis dasrulebamde (sisxlissamarTlebrivi devnis Sewyvetamde, gamamarTlebeli an 
gamamtyunebeli ganaCenis gamotanamde). aseTi piris momdevno sxdomaze daswreba 
SesaZlebelia mxolod sxdomis Tavmjdomaris gadawyvetilebiT (mxolod Sesabami-
si Suamdgomlobis arsebobisas) an am piris saCivris (ukanonod gaZevebis Taobaze) 
dakmayofilebis SemTxvevaSi. 

11. kanoni adgens jarimis minimalur da maqsimalur odenobas, rac ar aris damok-
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idebuli piris qonebriv mdgomareobaze. cxadia, gasaTvaliswinebelia arasaTana-
do qcevis xasiaTi (gamonaTqvami an qmedeba) da xarisxi (mag., upativcemuloba an 
uxeSi upativcemuloba). mxedvelobaSia misaRebi amgvari qcevis Sedegic (mag., sx-
domis gadadeba mxaris gamoucxadeblobis gamo). dajarimebis SemTxvevaSi gaice-
ma saaRsrulebo furceli, rac unda gaegzavnos Sesabamis saaRsrulebo biuros 
(umjobesia, dajarimebis Taobaze gadawyvetilebis gasaCivrebis vadis gasvlis an 
am gadawyvetilebis ucvlelad datovebis pirobebSi). dajarimebuli piris mier 
wesrigis darRvevis gagrZelebis SemTxvevaSi jarimis odenoba SeiZleba gaizardos, 
magram igi ar unda ascdes 500 lars. amdenad, Tuki piri Tavidanve Tanxis maqsi-
maluri odenobiT (500 lariT) dajarimda, am odenobis gazrda dauSvebelia da 
wesrigis darRvevis gagrZelebis SemTxvevaSi es piri SesaZlebelia aseve gaZevebul 
iqnes darbazidan. 

12. sssk-is 85-e muxlis me-7 nawili gansazRvravs arasaTanado qcevis SemTxvevaSi 
yvelaze mkacri RonisZiebis gamosayeneblad wessa da pirobebs. ramdenadac piris 
Tavisuflebis aRkveTa yvela SemTxvevaSi ukiduresi zomaa, igi aseve mxolod 
ukidures SemTxvevebSi gamoiyeneba, rac calkeul SemTxvevaSi unda Seafasos sx-
domis Tavmjdomarem da Semdeg dapatimrebaze uflebamosilma organom. Tavda-
pirvelad aRsaniSnavia, rom dajarimebisa da gaZevebisagan gansxvavebiT, piris 
dakavebas win ar uZRvis SeniSvna, rac, bunebrivia, darRvevisa da mosalodneli 
Sedegebis gaTvaliswinebiT. procesis CaSlisaken mimarTuli qmedebaa, mag., dams-
wris, procesis monawilis an mxaris warmomadgenlis fizikuri Seuracxyofa an/
da mowodeba sxdomis CaSlisaken, ramac SesaZloa umarTavi procesi gamoiwvios. 
sasamarTlos, mxaris an procesis monawilis aSkara an/da uxeSi upativcemuloba 
gamoixateba, magaliTad, ucenzuro da piradi Rirsebis Semlaxavi gamonaTqvamebiT, 
sagnebis sroliT (rac aseve SesaZloa mimarTuli iyos procesis CaSlisaken). aseT 
SemTxvevebSi sxdomis Tavmjdomaris miTiTebiT mandaturi akavebs pirs da adgens 
dakavebis oqms, xolo sxdomis Tavmjdomare adgens mimarTvas, romelSic aRwers 
darRvevas da ugzavnis patimrobis gamoyenebaze gankargulebis gamomtan, ufle-
bamosil sasamarTlos an mosamarTles (pirveli instanciis sasamarTloSi, sadac 
ori an meti mosamarTlea, gankarguleba gamoaqvs sasamarTlos Tavmjdomares). da-
kavebuli piri dakavebis momentidan ara ugvianes 24 saaTisa unda waredginos pa-
timrobis gamoyenebaze uflebamosil sasamarTlos (mosamarTles), romelic ufle-
bamosilia (da ara _ valdebuli), Tavisi gankargulebiT daapatimros damrRvevi 
30 dRe-Ramemde vadiT (kanoni ar awesebs am patimrobis vadis minimalur vadas). 
amasTan, kanonis imperatiuli moTxovnidan gamomdinare, Tuki dakavebuli 24 saaT-
Si ar waredgina uflebamosil sasamarTlos (mosamarTles), igi dauyovnebliv unda 
gaTavisufldes. 

13. sssk-is 85-e muxli iTvaliswinebs wesrigis damrRvevi piris 60 dRe-Ramemde dapa-
timrebasac, Tu dadgindeba, rom am pirs sasamarTloSi wesrigis darRvevis gamo 
adre SeerCa patimroba. amdenad, gansazRvrulia recidivis SemTxvevaSi patimrobis 
vadis gazrda. 

14. sssk-is 85-e muxlis me-9 nawili gansazRvravs pirveli instanciis sasamarTlo-
Si piris dapatimrebaze uflebamosil pirebs. kerZod, Tu sasamarTloSi ori an 
meti mosamarTlea, gankarguleba gamoaqvs sasamarTlos (da ara _ sxdomis) Tav-
mjdomares. Tu sxdomis Tavmjdomare sasamarTlos Tavmjdomarea, gankarguleba 
gamoaqvs mis mier gansazRvrul mosamarTles (ori mosamarTlis arsebobisas yvela 
SemTxvevaSi _ meore mosamarTles). erTi mosamarTlis arsebobisas gankarguleba 
gamoaqvs uaxloesi pirveli instanciis sasamarTlos Tavmjdomares. magistrati 
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mosamarTlis mier piris dakavebisas dapatimrebis sakiTxs ixilavs im sasamarTlos 
Tavmjdomare, romlis SemadgenlobaSicaa magistrati mosamarTle. 

15. saapelacio sasamarTloSi gankarguleba gamoaqvs sasamarTlos Tavmjdomares, 
xolo misi monawileobiT (igi SeiZleba ar iyos sxdomis Tavmjdomare) saqmis ganx-
ilvisas gankarguleba gamoaqvs sasamarTlos Tavmjdomaris moadgiles an Tavmj-
domaris mierve gansazRvrul sxva mosamarTles (Tuki ar ganisazRvra sxva mosamar-
Tle, gankarguleba gamoaqvs moadgiles). 

16. uzenaes sasamarTloSi saqmis ganxilvisas, garda didi palatisa, gankarguleba ga-
moaqvs erT-erTi palatis Tavmjdomares, xolo did palataSi saqmis ganxilvis 
dros _ im mosamarTles, romelic ar monawileobda saqmis ganxilvaSi. amasTan, 
yvela instanciis sasamarTloSi (aucileblobis SemTxvevaSi, mag., dakavebulis sxva 
sasamarTloSi gadayvanis dros) dakavebuli SeiZleba gadaeces policias. 

17. sssk-i iTvaliswinebs sxdomis gadadebas procesis monawilis (mowmis, eqspertis, 
mxaris warmomadgenlis) dapatimrebis SemTxvevaSi, patimrobis vadiT. am sakiTx-
ze gadawyvetileba damokidebulia sxdomis stadiazec (mag., Tuki dapatimrebulia 
mowme, sxdoma SeiZleba gadaidos, Tu yvela sxva piri saqmeze daikiTxa an, piriqiT, 
_ ar gadaidos, Tuki araerTi sxva piria jer kidev dasakiTxi). sxdomis gadadebis 
sakiTxis gadawyvetisas gasaTvaliswinebelia braldebulis poziciac (Tuki iTxovs 
dapatimrebuli advokatis monawileobas). norma adgens sakiTxis ganxilvis forma-
sa (zepir ganxilvas) da vadas (piris wardgenisTanave, dauyovnebliv, ara ugvianes 
24 saaTisa). 

18. sssk-is 85-e muxlis me-13 nawiliT regulirdeba sasamarTloSi (Senobasa da ezoSi, 
magram ara _ sxdomis darbazSi procesis mimdinareobisas) arasaTanado qcevas-
Tan dakavSirebuli sakiTxebi. wesrigis darRvevasa da sasamarTlosadmi upativce-
mulobis Taobaze ukve visaubreT, magram rac Seexeba sasamarTlos normaluri 
funqcionirebisaTvis xelis SeSlas, amgvari SeiZleba gamoixatos SenobaSi Sesasv-
lelis an sxdomis darbazis piketirebasa da inventaris dazianebaSi, rac aseve 
SeiZleba miviCnioT wesrigis darRvevad da sasamarTlosadmi upativcemulobad. 
aseT viTarebaSi sasamarTlos mandaturi uflebamosilia, daakavos damrRvevi, ris 
Sesaxebac adgens oqms. amis Semdeg dakavebuli dauyovnebliv unda waredginos sa-
samarTlos Tavmjdomares, mxolod uzenaes sasamarTloSi _ uzenaesi sasamarTlos 
Tavmjdomaris moadgiles, romlebic dauyovnebliv, magram ara ugvianes 24 saaTisa 
zepiri mosmeniT ixilaven sakiTxs. 

19. sssk-i adgens dapatimrebis Sesaxeb gankargulebis gamotanas mxolod zepiri ganx-
ilvis Sedegad, sxva SemTxvevaSi _ zepiri mosmenis gareSec. gankargulebis gasa-
Civrebis ufleba aqvs pirs, romelzedac vrceldeba gankarguleba (mag., damrRvev-
ma da ara _ misma advokatma). 

20. saCivris gamxilveli mosamarTle uars ambobs mis dakmayofilebaze da ucvlelad 
tovebs gankargulebas an auqmebs gankargulebas piris dajarimebisa an/da gaZeve-
bis Sesaxeb da iRebs gadawyvetilebas sxdomaze misi dabrunebis Taobaze. 

21. dajarimebis Sesaxeb sasamarTlo sxdomis Tavmjdomaris gankargulebis gasaCivreba 
aCerebs am gankargulebis aRsrulebas. 

22. dajarimebis an/da gaZevebis Sesaxeb _ pirs gankarguleba unda gadaeces gamotani-
dan ara ugvianes 24 saaTisa. rogorc aRiniSna, SesaZloa, pirma uari ganacxados 
gadawyvetilebis miRebaze an/da xelmoweriT dadasturebaze, rac gadawyvetilebis 
Cabarebad unda CaiTvalos Sesabamisi dokumentis arsebobisas.

23. sssk-is 85-e muxlis me-15 nawili adgens piris mimarT patimrobis Sesaxeb gankar-
gulebis gamotanis proceduras. dakavebuls yvela SemTxvevaSi unda ecnobos saqmis 
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ganxilvis dro da adgili. mxaris gamoucxadebloba ar iwvevs sxdomis gadadebas. 
sxdomis Tavmjdomare acxadebs, vis mimarT SeiZleba iqnes gamoyenebuli patimro-
ba, monawile pirebs ganumartavs maT ufleba-movaleobebs (mag., dakavebul pirsa 
da mis advokats aqvT ufleba, warmoadginon Sesabamisi dokumentebi, rac saWiroa 
maTi poziciis dasadastureblad), sajarod kiTxulobs wesrigis darRvevis Taoba-
ze Sedgenil mimarTvas da usmens monawile pirebs (mag., sasamarTlos mandaturs). 
zepiri mosmenisas (Tumca, rogorc aRiniSna, dapatimrebis Sesaxeb gankargulebis 
gamotana SeiZleba mxolod saqmis zepiri mosmenis Sedegad) damrRvev pirs an/
da mis advokats aseve ufleba aqvT, waradginon TavianTi mosazrebebi dakavebis 
kanonierebisa da pasuxismgeblobis zomis (patimrobis vadis) Taobaze. am normis 
sityvasityviTi ganmartebiT, mxareTa mosmenis Semdeg sasamarTlos Tavmjdomares 
(mosamarTles) mxolod adgilze TaTbiriT gamoaqvs gankarguleba aseve mxolod 
dapatimrebis Taobaze, Tumca muxlis amave nawilis mixedviT saqmis ganmxilveli 
mosamarTle acxadebs `vis mimarT SeiZleba iqnes gamoyenebuli patimroba~. amde-
nad, SeiZleba iTqvas, rom saqmis ganxilvis Sedegad mosamarTle uflebamosilia, 
ar miiRos gadawyvetileba piris dapatimrebis Taobaze. sxva SemTxvevaSi, sakiTxis 
ganxilva wminda formaluri xasiaTisaa, rac ar SeiZleba gamomdinareobdes kanonis 
miznebidan da amocanebidan. dapatimrebis Sesaxeb gankargulebis asli dauyovneb-
liv gadaecema damrRvev pirs (ar aris miTiTebuli, magram ara ugvianes 24 saaTisa). 
gankargulebis asli aRsasruleblad egzavneba samarTaldamcav organoebs. cxadia, 
dakavebis vada iTvleba patimrobis saerTo vadaSi. 

24. dapatimrebis Sesaxeb gankarguleba dauyovnebliv Sedis ZalaSi da igi SeiZleba 
gaasaCivros mxolod im pirma, romlis mimarTac gamoyenebulia patimroba (da ara _ 
misma advokatma). gasaCivrebis vada (iseve rogorc _ aRkveTis RonisZiebis SerCevi-
sas) Seadgens 48 saaTs, magram es vada aiTvleba gankargulebis Sesabamisi wesiT Cab-
arebis momentidan. gankargulebis gasaCivrebis SemTxvevaSi saCivars (aseve _ saqmis 
masalebs) sasamarTlo dauyovnebli ugzavnis Sesabamis sasamarTlos. pirveli in-
stanciis sasamarTlos gadawyvetileba piris dapatimrebis Sesaxeb erTjeradad 
saCivrdeba saapelacio sasamarTlos TavmjdomaresTan, saapelacio sasamarTlos 
Tavmjdomaris, misi moadgilis an mosamarTlis gankarguleba _ uzenaesi sasamarT-
los administraciul saqmeTa palatis TavmjdomaresTan, uzenaesi sasamarTlos 
Tavmjdomaris moadgilis an palatis (garda didi palatisa) Tavmjdomaris gankar-
guleba _ uzenaesi sasamarTlos TavmjdomaresTan. rac Seexeba didi palatis sx-
domaze wesrigis damrRvevs, mis saCivars ixilavs mosamarTle, romelic ar monaw-
ileobda didi palatis sxdomaze saqmis ganxilvaSi (cxadia, ara is mosamarTle, 
romelmac miiRo piris dapatimrebis Sesaxeb gadawyvetileba). dadgenilia saCivris 
ganxilvis forma da vada _ zepiri mosmenis gareSe, saCivris Setanidan ara ugvianes 
24 saaTisa. mosamarTle ganCinebiT ucvlelad tovebs gankargulebas an auqmebs mas 
da pirs aTavisuflebs patimrobidan. 
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Tavi XII 
saproceso vadebi da xarjebi 

muxli 86. saproceso vadebis gamoTvlis wesi 

1. am kodeqsiT dadgenili vadebi gamoiTvleba saaTebiT, dRe-RameebiT, TveebiT. vadis ga-
moTvlisas mxedvelobaSi ar miiReba is dRe-Rame da is saaTi, romlebiTac iwyeba vadis 
dineba, garda dakavebisa da patimrobis vadebisa, romlebic gamoiTvleba wuTebiT. 
2. saproceso vadaSi Sedis arasamuSao droc, maT Soris, dasvenebisa da uqme dReebi.
3. dRe-RameebiT gamoTvlili vada iwureba bolo dRe-Ramis 24 saaTze. TveebiT gamoTvli-
li vada iwureba bolo Tvis Sesabamis ricxvSi, xolo Tu bolo Tves ara aqvs Sesabamisi 
ricxvi _ am Tvis bolo dRe-Rames. 

1. sssk-i iTvaliswinebs vadebis gamoTvlas wuTebiTac ki. amasTan, vadis gamoTvli-
sas mxedvelobaSi ar miiReba is dRe-Rame da is saaTi, romlebiTac iwyeba vadis 
dineba, mag., sssk-is 293-e muxlis 1-li nawilis Sesabamisad, saapelacio saCivari 
Seitaneba ganaCenis gamomtan sasamarTloSi, misi gamocxadebidan 1 Tvis vadaSi. 
aseT SemTxvevaSi, pirveli instanciis sasamarTlos ganaCenis gamocxadebis dRe ar 
iTvleba gasaCivrebis erTTvian vadaSi. kanonis es moTxovna emsaxureba sxvadasxva 
SemTxvevaSi mxareebis Tanabar sastarto pirobebSi Cayenebas _ Tu erT SemTxvevaSi 
ganaCeni cxaddeba dilis saaTebSi, sxva SemTxvevaSi igi SesaZloa dRis bolos ga-
mocxaddes. 

2. im pirobebSi, rodesac dakavebuli ara ugvianes 48 saaTisa unda waredginos sa-
samarTlos, romelic aseve ara ugvianes 24 saaTisa wyvets piris dapatimrebis 
an gaTavisuflebis sakiTxs, bunebrivia, vadis gamoTvlisas mxedvelobaSi miiRe-
ba wuTebic. es ganpirobebulia yvelaze mkacri saproceso iZulebis RonisZiebisa 
da adamianis fundamenturi uflebis SezRudvis aseve mkacr CarCoebSi moqcevis 
aucileblobiT.  

3. sisxlis samarTlis saproceso vadis dineba ar Cerdeba dasvenebisa da uqme dReeb-
Si, 18 saaTis Semdeg. 

4. kanoni adgens vadis amowurvis bolo saaTs _ bolo dRe-Ramis 24 saaTi. mag., sssk-
is 208-e muxlis me-3 nawiliT, winasasamarTlo sxdoma unda gaimarTos piris da-
kavebidan an braldebulad cnobidan ara ugvianes 60 dRisa. am SemTxvevaSi winasa-
samarTlo sxdoma unda gaixsnas me-60 dRis 24 saaTamde. Tveebis SemTxvevaSi vada 
iwureba bolos Tvis Sesabamis ricxvSi (mag., 30 aprils an 31 maiss), xolo bolos 
Tvis Sesabamisi ricxvis ararsebobis dros _ am Tvis bolo dRe-Rames (mag., 28 Te-
bervals).

muxli 87. vadis dacva

1. saCivari, Suamdgomloba an sxva dokumenti vadis amowurvamde unda Cabardes mis miRe-
baze uflebamosil pirs. 
2. saCivari, Suamdgomloba an sxva dokumenti SeiZleba nebismieri saSualebiT Cabardes 
mis miRebaze uflebamosil pirs.
3. sasamarTlos gadawyvetilebiT vada, garda dakavebisa da patimrobis vadebisa, gacde-
nilad ar CaiTvleba, Tu igi gacdenilia dauZleveli Zalis (forsmaJoris) gamo.
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1. kanoniT swored imitom dgindeba ama Tu im qmedebisaTvis vada, rom es qmedeba 
swored am vadaSi ganxorcieldes. vadis amowurvis Semdeg SesaZloa dadges misi 
aRdgenis sakiTxi, ris gareSec, mag., saCivari an Suamdgomloba aRar ganixileba. 

2. kanoni iTvaliswinebs werilobiTi dokumentis nebismier saSualebiT adresatisaT-
vis Cabarebas (fostiT, maT Soris _ eleqtronulad gagzavnas, an uSualod Cabare-
bas). mTavaria, ama Tu saSualebis gamoyenebis Sedegad (mag., fostis) ar dairRves 
kanonis dadgenili vadebi. 

3. kanoni adgens gacdenili vadis erT-erT sapatio mizezs _ dauZlevel Zalas. cxa-
dia, rom dakavebis an patimrobis vadis gagrZelebis sapatio mizezi ver iarsebebs. 
rogorc vadis aRdgenis sakiTxis gadawyvetisas, forsmaJoris arseboba aseve mx-
olod sasamarTlos Sesafasebeli da gadasawyvetia. 

muxli 88. vadis gacdenis Sedegi 

dadgenili vadis gasvlis Semdeg Catarebuli saproceso qmedeba baTilia, Tu gacdenili 
vada ar iqneba aRdgenili. 
vadis darRveviT Catarebul saproceso qmedebas iuridiuli Zala ver eqneba, radgan 
sxva SemTxvevaSi vadis dawesebas azri ekargeba. amasTan, kanoni uSvebs SemTxvevas, rom 
amgvar qmedebas Sesabamisi Sedegebi mohyves, Tu gacdenili vada amis Semdeg aRdgeba. 

muxli 89. gacdenili vadis aRdgena 

1. sasamarTlo uflebamosilia mxaris SuamdgomlobiT aRadginos sapatio mizeziT gac-
denili vada, Tu es ar iwvevs braldebulis uflebebisa da garantiebis aramarTlzomier 
SezRudvas. 
2. gacdenili vadis aRdgenis Suamdgomloba sasamarTloSi werilobiT unda iqnes Setani-
li sapatio mizezis aRmofxvridan 1 kviris ganmavlobaSi. sasamarTlo am sakiTxs ixilavs 
zepiri mosmenis gareSe, 10 dReSi.
3. vadis sapatio mizeziT gacdenis mtkicebis tvirTi ekisreba vadis gamcden pirs.
4. sasamarTlos gadawyvetileba gacdenili vadis aRdgenis Suamdgomlobis Taobaze sab-
olooa da ar gasaCivrdeba.

1. bunebrivia, kanoni iTvaliswinebs gacdenili vadis aRdgenis SesaZleblobas sa-
patio mizezis arsebobisas, rogoric SeiZleba iyos avadmyofoba, ama Tu im gad-
awyvetilebis Sesaxeb piris arainformirebuloba, misgan damoukidebeli mizezebis 
gamo, stiqiuri ubedureba da sxv. amasTan, sapatio mizezic ver gaxdeba vadis aRd-
genis safuZveli, Tu es braldebulis uflebebisa da garantiebis aramarTlzomier 
SezRudvas iwvevs. 

2. kanoni adgens sapatio mizezis aRmofxvris Semdeg (mag., stiqiuri ubedurebis 
zonidan gamosvla, Sesabamisi gadawyvetilebis Sesaxeb informaciis miReba da a.S.) 
erTkvirian vadas Sesabamisi Suamdgomlobis warsadgenad. dadgenilia amgvari Sua-
mdgomlobis ganxilvis vadac _ 10 dRe. 

3. vadis sapatio mizeziT gacdenis mtkicebis tvirTi ekisreba vadis gamcden pirs 
(Suamdgomlobis avtors). 

4. kanoni ar iZleva vadis aRdgenasTan an uarTan dakavSirebiT miRebuli gad-
awyvetilebis gasaCivrebis SesaZleblobas. 
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muxli 90. saproceso xarjebi 

1. saproceso xarjebia: 
a) braldebulis advokatis momsaxurebis xarji; 
b) eqspertis gamocxadebis da misi saqmianobis anazRaurebis xarji; 
g) Tarjimnis gamocxadebis da misi saqmianobis anazRaurebis xarji; 
d) mowmis gamocxadebis xarji;
e) nivTieri mtkicebulebis Senaxvisa da gadagzavnis xarji;
v) braldebulis an misi advokatis SuamdgomlobiT saxelmwifo biujetis saxsrebiT sag-
amoZiebo moqmedebis Catarebis xarji; 
T) nafic msajulTa gamocxadebisa da sasamarTlo ganxilvaSi monawileobis xarji; 
z) dacvis mxarisaTvis braldebis mxaris mier gadacemuli informaciis aslis gadaRebis 
xarji;
i) mtkicebulebaTa mopovebis xarji.
2. eqsperts an Tarjimans anazRaureba ar eZleva, Tu saqmianobisaTvis saxelmwifos mier 
daniSnuli aqvs xelfasi.
 
1. advokatis momsaxurebis xarjSi moiazreba misi honorari da saqmianobis anaz-

Raurebis xarjic. 
2. eqspertis gamocxadeba moiazrebs misi mgzavrobis xarjs (maT Soris _ SemTxvevis 

an kvlevis obieqtis mdebareobis adgilze) da saqmianobasTan dakavSirebul xar-
jebs, mag., ama Tu im kvlevisaTvis saWiro sagnebis an nimuSebis SeZenas. 

3. am SemTxvevaSic saproceso xarjebia saqmesTan dakavSirebiT Tarjimnis gadaadg-
ilebis xarji, werilobiTi dokumentis Targmnis xarji da a.S. 

4. analogiurad, saproceso xarjSi moiazreba mowmis Sesabamis organoebSi gamocxa-
debis xarjebi.

5. nivTmtkicebis Senaxvis xarji gulisxmobs, magaliTad, avtomanqanis Sesabamis sad-
gomze yofnisa da mesakuTrisaTvis Cabarebis xarjebs, nivTmtkicebis Sesabamis 
dawesebulebaSi (saeqsperto) gadagzavnis an sasamarTloSi wardgenis xarjebs. 

6. kanoni iTvaliswinebs Sesabamisi saproceso moqmedebebis saxelmwifo biujetis xar-
jze Catarebas, Tu amis materialur SesaZleblobas bralebuli an/da misi damcve-
li moklebulia (braldebuli socialurad daucvelia). 

7. saproceso xarjia aseve braldebulis sasamarTloSi pirvel wardgenamde da wina-
sasamarTlo sxdomamde dacvis mxarisaTvis gadacemuli informaciis aslis gadaRe-
bis xarjic. 

8. nafic msajulTa sxdomebze gamocxadebis, saqmis ganxilvis ganmavlobaSi maTi 
droebiTi sacxovrebeliTa da sakvebiT uzrunvelyofa aseve saproceso xarjebs 
ganekuTvneba. 

9. mtkicebulebaTa cneba mocemulia sssk-is me-3 muxlis 23-e nawilSi da maT mosapove-
blad gaRebuli xarjebi (fostis momsaxureba, teritoriulad sxvagan gadaadgile-
ba, aslis gadaReba, Cvenebis adgilze Semowmeba /sagamoZiebo eqsperimenti/) aseve 
saprocesoa. 

10. kanoniT ar anazRaurdeba eqspertis an/da Tarjimnis momsaxureba, Tu maTi saqmi-
anobisaTvis saxelmwifosagan daniSnuli aqvT xelfasi. cxadia, aq ar moiazreba 
kerZo struqturebSi dasaqmebuli eqspertebi da Tarjimnebi. 
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muxli 91. saproceso xarjebis gadaxdevineba 

1. braldebulis advokatis momsaxurebis xarjs aanazRaurebs uSualod braldebuli, 
xolo Tu dacva saxelmwifos xarjze xorcieldeba _ saxelmwifo biujeti. 
2. msjavrdebuls ekisreba mis an misi advokatis mier dazaralebulis, mowmis, Tarjimni-
sa da eqspertis mowvevis, wardgenili nivTieri mtkicebulebis Senaxvisa da gadagzavnis, 
misi an/da misi advokatis SuamdgomlobiT Catarebuli sagamoZiebo moqmedebis, bral-
debis mxarisgan miRebuli informaciis aslis gadaRebis xarjebis anazRaureba. sasamarT-
los ufleba aqvs, gadaxdisuunarobis SemTxvevaSi msjavrdebuli mTlianad an nawilo-
briv gaaTavisuflos saproceso xarjebis gadaxdisagan. 
3. ramdenime piris msjavrdebis dros saproceso xarjebs TiToeuli maTgani bralis 
xarisxisa da daniSnuli sasjelis simkacris gaTvaliswinebiT wilobrivad aanazRaurebs. 
4. gardacvlili braldebulis an msjavrdebulis memkvidreebi Tavisufldebian sapro-
ceso xarjebis gadaxdisagan. 
5. sakuTari saproceso xarjebis Sesaxeb cnobas gamoZiebis stadiaze adgens prokurori 
da warudgens saqmis arsebiTad ganmxilvel mosamarTles. saqmis arsebiTi ganxilvisas 
sakuTari saproceso xarjebis Secvlis SemTxvevaSi prokurori valdebulia Sesabamisi 
cvlilebebi asaxos cnobaSi da warudginos sasamarTlos. 
6. procesis monawilis arasapatio mizeziT gamoucxadeblobisas sasamarTlo ganxilvis 
am mizeziT gadadebis xarjebis anazRaureba daekisreba aRniSnul pirs. 
7. sasamarTlo xarjebis gamoangariSebis meTodikas adgens saqarTvelos iusticiis uma-
Rlesi sabWo. 
8. sasamarTloSi procesis monawilis arasapatio mizeziT gamoucxadeblobisas mas sx-
domis Tavmjdomare gankargulebiT akisrebs jarimas 100 laridan 500 laramde ode-
nobiT, rac procesis monawiles ar aTavisuflebs gamocxadebis valdebulebisagan. es 
gankarguleba ar gasaCivrdeba. jarimis odenoba unda iyos Semakavebeli xasiaTis, mi-
yenebuli zianis proporciuli da unda Seesabamebodes piris finansur mdgomareobas. 
(14.06.2013.#741)

1. SeTanxmebiT advokatis ayvanis pirobebSi, dacvis xarjs gaiRebs braldebuli, 
xolo saxelmwifos xarjze dacvis ganxorcielebisas _ saxelmwifo biujeti. 

2. kanoni iTvaliswinebs dacvis mxaris mier ama Tu im saproceso moqmedebis ganxor-
cielebis, maTi moTxovniT Catarebuli sagamoZiebo moqmedebis, braldebis mxaris 
masalebis da sxv. moqmedebaTa xarjebis msjavrdebulisaTvis dakisrebas. amasTan, 
gadaxdisuunarobis (maT Soris _ socialurad daucvelTa erTian siaSi yofnis) 
pirobebSi msjavrdebuli mTlianad an nawilobriv gaaTavisuflos saproceso xar-
jebisagan. 

3. ramdenime msjavrdebulis pirobebSi saproceso xarjebi SesaZloa Tanabrad an, 
piriqiT _ araTanabrad ganawildes, mag., xarjebis odenoba gamoangariSdes ams-
ruleblisa da damxmaris rolis, aseve _ sasjelis simkacris (rac, bunebrivia, Ti-
Toeuli piris danaSaulSi monawileobiTac dgindeba) gaTvaliswinebiT. 

4. saproceso xarjebisagan Tavisufldebian gardacvlili braldebulis an msjavr-
debulis memkvidreebi. 

5. gamoZiebis etapze saproceso xarjebTan dakavSirebul werilobiT cnobas 
prokurori warudgens saqmis arsebiTad ganmxilvel mosamarTles. cxadia, xarji 
SeiZleba Seicvalos saqmis arsebiTi ganxilvis Sedegad, rac savaldebulo wesiT 
iwvevs am cnobis koreqtirebasa da sasamarTlosaTvis wardgenas. 

6. procesis monawileSi ar moiazreba mxolod mxare. Tu, mag., sxdoma gadaido eqsper-

mtkicebuleba kari III



319

tis gamoucxadeblobis gamo, mas daekisreba sxdomis gadadebis xarjebi (maT Soris 
_ patimris warmodgenis). 

7. sasamarTlo xarjebis gamoangariSebis meTodikas adgens saqarTvelos iusticiis 
umaRlesi sabWo. 

8. garda imisa, rom procesis monawiles arasapatio mizeziT gamoucxadeblobis gamo 
daekisreba sxdomis gadadebis xarjebis anazRaureba, igi sxdomis Tavmjdomaris 
gankargulebiT dajarimdeba 100-dan 500 laramde, rac pirs gamocxadebis val-
debulebisagan ar aTavisuflebs. aRsaniSnavia, rom sssk-is 85-e muxliT gaTval-
iswinebuli sanqciebisagan gansxvavebiT, am SemTxvevaSi gankarguleba ar saCivrde-
ba. jarimis Semakavebeli xasiaTi moiazrebs Semdgom sxdomaze piris gamocxadebis 
uzrunvelyofas, misi odenoba aseve unda iyos zianis proporciuli da finansuri 
SesaZleblobebis Sesabamisi. 

muxli 92. zianis anazRaureba

1.pirs ufleba aqvs, samoqalaqo/administraciuli samarTalwarmoebis wesiT moiTxovos 
da miiRos ukanonod Catarebuli saproceso moqmedebisa da ukanono gadawyvetilebis Se-
degad miyenebuli zianis anazRaureba. 
2. pirs ufleba aqvs, samoqalaqo samarTalwarmoebis wesiT moiTxovos miyenebuli zianis 
anazRaureba.

1. moqmedi saproceso kodeqsi ar iTvaliswinebs zianis anazRaurebis meqanizmebs da 
dadgenilia ukanono saproceso moqmedebebisa da gadawyvetilebebis (mag., binis 
ukanonod Cxrekis, ukanonod dapatimrebis, Tanamdebobidan gadayenebis) Sedegad 
miyenebuli zianis anazRaureba mxolod samoqalaqo an/da administraciuli wesiT. 

2. adre moqmedi saproceso kodeqsisagan gansxvavebiT (romelic iTvaliswinebda samo-
qalaqo sarCelis instituts), es norma SesaZleblobas aZlevs danaSaulis Sedegad 
dazaralebul pirs, mxolod samoqalaqo samarTalwarmoebis wesiT moiTxovos mi-
yenebuli zianis anazRaureba. 
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Tavi XIII 
Suamdgomloba, saCivari da maTi ganxilvis zogadi wesi 

muxli 93. Suamdgomlobis dayenebis ufleba da wesi
 
1. mxareebma Suamdgomloba SeiZleba daayenon am kodeqsiT pirdapir gaTvaliswinebul 
SemTxvevebSi da dadgenili wesiT, sisxlis samarTlis procesis nebismier stadiaze. 
2. Suamdgomloba SeiZleba iyos werilobiTi an zepiri. werilobiTi Suamdgomloba unda 
daerTos sisxlis samarTlis saqmes. zepiri Suamdgomloba Setanil unda iqnes oqmSi. sa-
samarTloSi saqmis ganxilvisas Suamdgomloba sasamarTlos unda waredginos werilo-
biTi formiT, garda im SemTxvevisa, rodesac mxare axali arsebiTi garemoebis safuZvel-
ze Suamdgomlobas daayenebs imave sasamarTlo sxdomaze. Suamdgomloba dasabuTebuli 
unda iyos, masSi konkretulad unda iyos gadmocemuli jer moTxovna da Semdeg moTx-
ovnis argumentacia da igi unda exebodes mxolod im garemoebebs, romlebsac uSualo 
kavSiri aqvs SuamdgomlobaSi dasmul sakiTxebTan. 
3. Suamdgomlobis gadawyvetamde mis damyenebel mxares ufleba aqvs, gaiTxovos igi.
4. imave Sinaarsis Suamdgomloba, romelzedac ukve miRebulia gadawyvetileba, imave sa-
samarTloSi aRar ganixileba. 
5. gamoZiebis stadiaze Suamdgomloba ganxilul da gadawyvetil unda iqnes misi day-
enebis momentidan ara ugvianes 3 dRisa, xolo sasamarTloSi _ dauyovnebliv, garda am 
kodeqsiT pirdapir gaTvaliswinebuli SemTxvevebisa. 
6. sasamarTloSi saqmis ganxilvisas Suamdgomlobis dasayeneblad da dasasabuTeblad sa-
samarTlo mxares ganusazRvravs gonivrul vadas.
7. sasamarTloSi saqmis ganxilvisas dayenebul SuamdgomlobasTan dakavSirebiT pozici-
is gamosaxatavad sasamarTlo mxares ganusazRvravs gonivrul vadas. 

1. sssk-i farTo uflebamosilebas aniWebs mxareebs (braldebuli, msjavrdebuli, 
gamarTlebuli, maTi advokati, gamomZiebeli, prokurori) TavianTi uflebebisa 
da interesebis dasacavad, magram, cxadia,es uflebebi SeiZleba ganxorcieldes 
mxolod dadgenili wesiTa da formiT, ris erT-erT da mniSvnelovan saSuale-
bas warmoadgens Suamdgomloba (mimarTva uflebamosili organosagan garkveuli 
qmedebebisaTvis nebarTvis gamosaTxovad, ama Tu im saproceso gadawyvetilebis 
misaRebad da sxv.).kanoni iTvaliswinebs amgvari moTxovnis SesaZlebloba ssisxlis 
samarTlis procesis nebismier stadiaze, maT Soris _ zogierTi saxis Suamdgomlo-
bis ramdenjerme ganxilvis SesaZleblobasac (mag., aRkveTis RonisZiebis Taobaze 
winasasamarTlos sxdomisa da saqmis arsebiTi ganxilvis etapzec).

2. kanoni iTvaliswinebs uflebamosili organosadmi Suamdgomlobis formas _ ze-
pirs an werilobiTs. amasTan, yvela SemTxvevaSi werilobiTi Suamdgomloba erTvis 
sisxlis samarTlis saqmes, xolo _ zepiri _ aisaxeba werilobiT dokumentSi _ oqm-
Si. sasamarTloSi saqmis ganxilvisas kanoniT dadgenilia Suamdgomlobis mxolod 
werilobiT wardgena, garda imave sasamarTlo sxdomaze gamovlenili axali arse-
biTi garemoebisa, mag., braldebulis gamoucxadeblobis gamo prokurori iTxovs 
SerCeuli aRkveTis RonisZiebis Secvlas; sasamarTloSi dakiTxuli mowme pirvelad 
asaxelebs SemTxvevis Semswre sxva pirs da mxare imave sxdomaze iTxovs am piris da-
kiTxvas.garda formisa, kanoniT savaldebuloa Suamdgomlobis dasabuTeba _ ara 
mxolod moTxovna, aramed am moTxovnis argumentacia, rac unda exebodes konk-
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retulad im garemoebebs, romlebsac uSualo kavSiri aqvs da gavlenas axdens Sua-
mdgomlobis gadawyvetaze _ zemoaRniSnuli magaliTidan gamomdinare,mxare iTxovs 
piris dakiTxvas im safuZvliT, rom es piri Seeswro SemTxvevas da savaraudod, 
unda flobdes saqmisaTvis mniSvnelovan informacias. 

3. calkeul SemTxvevaSi Suamdgomlobis ganxilvisas mxare SesaZloa mivides daskvnam-
de, rom misi moTxovna (dakmayofilebis SemTxvevaSi) gavlenas ver moaxdens sakiTx-
is gadawyvetaze an/da mxolod gaaWianurebs saqmis ganxilvas. amdenad, kanoni sa-
Sualebas aZlevs mxares, gaiTxovos Suamdgomloba mis gadawyvetamde. mniSvnelo-
ba aqvs `Suamdgomlobis gadawyvetis~ ganmartebas, ramdenadac mxarem SesaZloa 
Secvalos pozicia sasamarTlos saTaTbiro oTaxSi gasvlis Semdegac. logikurad, 
`Suamdgomlobis gadawyveta~ gulisxmobs gadawyvetilebis gamocxadebas (adgilze 
TaTbiris Sedegad)an/da am gadawyvetilebis xelmoweras (zepiri mosmenis gareSe 
ganxilvis an saTaTbiro oTaxSi gadawyvetilebis miRebis SemTxvevaSi). amdenad, 
sakiTxis adgilze TaTbiriT gadawyvetisas (gamocxadebamde) mxares unda mieces 
SesaZlebloba (Tuki gamoxatavs Suamdgomlobis gaTxovis survils) daafiqsiros 
pozicia. garda amisa, saTaTbiro oTaxSi gadawyvetilebis miRebisas, mxares aqvs 
SesaZlebloba, Sesabamisi werilobiTi formiT mimarTos sasamarTlos, gada-
wyvetilebis xelmoweramde. 

4. Tavdapirvelad aRsaniSnavia, mocemuli muxlis me-4 nawili ar krZalavs Suamdgom-
lobis dayenebas. `erTi da imave Sinaarsis Suamdgomloba~ ar niSnavs erTgvaro-
vans (erTgvarovania Suamdgomlobebi, mag. sxvadasxva piris acilebis, ramdenime 
braldebulis mimarT aRkveTis RonisZiebis Secvlis da a.S.), ramdenadac pirvel 
SemTxvevaSi saubaria erTsa da imave moTxovnasa da argumentaciaze, mag., araerTx-
elmoTxovnilia dokumentaciis amoReba erTi da imaive safuZvliT, xolo meore 
SemTxvevaSi _ saubaria kvlav amoRebaze, magram sxva masalebTan dakavSirebiT an 
imave masalebze, oRond sxva, axali safuZvlebiTa da argumentebiT. ̀ imave sasamarT-
loSi~ igulisxmeba romelime erTi instanciis sasamarTlo, maT Soris _ Tbilisisa 
da quTaisis saapelacio sasamarTloebi (saqmis sxva saapelacio sasamarTlosaTvis 
daqvemdebarebis SemTxvevaSi).

5. me-5 nawili adgens saqmis gamoZiebisa da sasamarTlo ganxilvis etapebze Suamd-
gomlobis ganxilva-gadawyvetis vadas. gamoZiebis etapze gadawyvetileba miiReba 
Suamdgomlobis dayenebis momentidan (werilobiT moTxovnis SemTxvevaSi _ Sesa-
bamisi uflebamosili organosaTvis Cabarebis momentidan da zepiris SemTxvevaSi 
_ Sesabamis werilobiT dokumentSi asaxvis momentidan). sasamarTloSi Suamdgom-
loba wydeba dauyovnebliv, garda kanoniT pirdapir gaTvaliswinebuli SemTxveve-
bisa (mag., gacdenili vadis aRdgenis sakiTxs sasamarTlo ixilavs Suamdgomlobis 
dayenebidan 10 dRis vadaSi, mux. 89.2). amasTan, SuamdgomlobasTan dakavSirebiT 
sasamarTlo uflebamosilia, gadawyvetileba gamoitanos saTaTbiro oTaxSic, rac 
Suamdgomlobis dauyovnebliv gadawyvetas ar niSnavs calkeul SemTxvevaSi (mom-
devno dReebSi gadawyvetilebis gamocxadebis pirobebSi). 

6. sisxlis samarTlis saproceso kodeqsi ama Tu im moqmedebisaTvis mxareebisaTvis 
adgens vadas, rac aucilebelia braldebisa da dacvis funqciis jerovnad gansax-
orcieleblad. amdenad,Tuki mxare iTxovs dros, mag., sasamarTlo sxdomaze Sua-
mdgomlobis dasayeneblad an/da mis dasasabuTeblad, es dro mxares unda mieces 
yvela SemTxvevaSi, gonivrul farglebSi. 

7. am muxlis me-7 nawilis moTxovnebidan gamomdinare, mxares eZleva gonivruli vada 
gacxadebuli Suamdgomlobis Taobaze poziciis (maT Soris _ argumentaciis) dasa-
fiqsireblad. rogorc aRiniSna, kanoni imperatiulad iTvaliswinebs (Sesabamisi 
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moTxovnis dros) mxarisaTvis drois gansazRvras, magram gonivrul farglebSi. 
`gonivruli vadis~ gansazRvrisas mxedvelobaSi miiReba Suamdgomlobisa da saqmis 
moculoba, aseve _ sirTule.

muxli 94. Suamdgomlobis gadawyveta
 
1. Tu SuamdgomlobaSi gadmocemuli moTxovnis Sesruleba xels uwyobs sisxlis samar-
Tlis procesis amocanebis ganxorcielebas, igi unda dakmayofildes, xolo Tu Suamd-
gomloba mimarTulia sisxlis samarTlis procesis gaWianurebisaken an misTvis xelis 
SeSlisaken _ uari unda iTqvas mis dakmayofilebaze. 
2. Suamdgomlobis avtori mas zepirad asabuTebs. 
3. Tu sasamarTlo sxdomaSi monawileobs piri, romlis interesebsac exeba Suamdgomlo-
ba, agreTve misi advokati, maTac eZlevaT SesaZlebloba, miscen ganmartebani da Camoay-
alibon TavianTi mosazrebani. 
4. Suamdgomlobis ganxilvis Sedegad uflebamosili piri iRebs gadawyvetilebas misi da-
kmayofilebis, nawilobriv dakmayofilebis an uaryofis Sesaxeb. 
5. Suamdgomlobis ganxilvis Sedegebis Taobaze dauyovnebliv ecnobeba mis avtors. Tu 
Suamdgomlobis avtors uari eTqva mis dakmayofilebaze, mas am kodeqsiT dadgenili 
wesiT gadaecema gadawyvetilebis asli. 
6. Suamdgomlobis dayenebisas sasamarTlos waredgineba sisxlis samarTlis saqmis im ma-
salebis aslebi, romlebic aucilebelia misi ganxilvisaTvis.
 
1. kanoni adgens ara mxolod Suamdgomlobis formebsa da misi dasabuTebis val-

debulebas, aramed _ dakmayofilebis zogad safuZvelsac. moqmedi kanoni adgens 
miznebs (danaSaulis gamoZiebis, sisxlissamarTlebrivi devnisa da marTlmsaju-
lebis ganxorcielebis wesebs). aqedan gamomdinare, SesaZlebelia amocanebis gan-
sazRvrac, maT Sorisaa danaSaulTan dakavSirebuli mtkicebulebebis (muxli 3.23) 
Segroveba; uflebamosili piris moqmedebaTa erToblioba, romlis mizania bral-
debulis mimarT sisxlis samarTlis kodeqsiTa da saproceso kanonebiT gaTval-
iswinebuli RonisZiebebis gamoyenebis uzrunvelyofa; kanonis sworad gamoyeneba 
da udanaSaulo piris msjavrdebis dauSvebloba; swrafi da efeqturi marTlmsa-
julebis ganxorcieleba; sagamoZiebo da sasamarTlo Secdomebis gamosworeba da 
sxv. Tuki moTxovnis Sesruleba xels uwyobs procesis amocanebis miRwevas (mag., 
danaSaulTan dakavSirebuli mtkicebulebebis Segrovebas), Suamdgomloba unda da-
kmayofildes. kanoni aseve adgens Suamdgomlobis dakmayofilebaze uaris zogad 
safuZvels. SeiZleba iTqvas, rom procesis gaWianurebisaken mimarTulia yvela 
moTxovna, romlis Sesruleba sruliad uSedegoa procesis amocanebis misaRwevad. 
calkeul SemTxvevaSi kanoniTvea gansazRvruli moTxovna, rac saqmis ganxilvis 
gaWianurebas emsaxureba (advokatis Secvlis Taobaze sxdomis gadadebis moTxov-
na, Tu es miznad isaxavs saqmis ganxilvis gaWianurebas, mux. 42.1).procesis xelis 
SeSlisaken mimarTulia Suamdgomloba Tuki, mag., mxare iTxovs wesrigis dacvis 
mizniT sasamarTlo sxdomis daxurvis Sesaxeb gadawyvetilebis Secvlas, rodesac, 
cxadia, rom es kvlav gamoiwvevs wesrigis darRvevas. 

2. kanoni ar iTxovs moTxovnis argumentaciis amomwuravad werilobiT wardgenas da 
mxare uflebamosilia, zepirad miuTiTos sxva garemoebebic, rac werilobiT Sua-
mdgomlobaSi ar aris aRniSnuli. cxadia, kanoni ar iTxovs werilobiTi Suamdgom-
lobis srulad wakiTxvas. 

3. me-3 nawili ar gulisxmobs mxareebs (braldebuli, msjavrdebuli, gamarTlebuli, 
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maTi advokati, gamomZiebeli, prokurori), ramdenadac dadgenilia, rom Suamd-
gomlobasTan dakavSirebiT sasamarTlo ismens meore mxaris azrsac (mux. 25.4). am 
SemTxvevaSi saubaria procesis monawileze, magaliTad, sasamarTlo sxdomis nawi-
lobriv an srulad daxurvis SemTxvevaSi sasamarTlo uflebamosilia, dazaraleb-
ulad cnobil pirs misces sxdomaze an mis nawilze daswrebis ufleba (mux. 182.41). 
aseT SemTxvevaSi dazaralebuls unda mieces mosazrebis gamoTqmis saSualeba. 

4. Suamdgomlobis ganxilvis SemTxvevaSi igi dakmayofildeba an ar dakmayofildeba 
srulad an dakmayofildeba nawilobriv. Tuki Suamdgomloba misma damyenebelma 
mxarem gaiTxova, igi ar ganixileba. 

5. cxadia, Suamdgomlobis ganxilvis Sedegi misi avtorisaTvis cnobilia sakiTxis 
zepiri ganxilvis SemTxvevaSi, magram sxva SemTxvevebSi mas dauyovnebliv unda ec-
nobos Sedegi. amasTan, Suamdgomlobis dakmayofilebaze uaris an nawilobriv da-
kmayofilebis SemTxvevaSi mis avtors gadaecema gadawyvetilebis asli dadgenili 
wesiT (gaegzavneba fostiT an gadaecema xelze). 

6. mocemuli muxlis me-6 nawilis moTxovna ZiriTadad exeba gamoZiebis etapze mx-
areTa Suamdgomlobebs (mag., aRkveTis RonisZiebis gamoyenebis, Cxrekis an amoRe-
bis, piris dakavebis, gacdenili vadis aRdgenis da a.S.). `aucilebel masalebSi~ ar 
igulisxmeba mxolod Suamdgomlobis dasabuTebisaTvis saWiro dokumentebi. igi 
gulisxmobs im masalebsac, rac aucilebelia Suamdgomlobis ganxilvis dasawye-
bad, magaliTad, mxare iTxovs amoRebis nebarTvas ise, rom ar warudgenia sisxlis-
samarTlebrivi devnis dawyebis Sesaxeb dokumentic ki. 

muxli 95. saCivris Setanis ufleba da wesi 

1. sisxlis samarTlis procesis monawiles ufleba aqvs, am kodeqsiT pirdapir gaTval-
iswinebul SemTxvevebSi da dadgenili wesiT gaasaCivros sasamarTlos, prokuroris, ga-
momZieblis qmedeba an gadawyvetileba. (24.07.2014. #2518)
2. sasamarTlos qmedebis an gadawyvetilebis gamo saCivari Seitaneba gadawyvetilebis 
mimReb sasamarTloSi.
3. saCivari werilobiTi unda iyos. is unda daerTos sisxlis samarTlis saqmes. 
4. saCivari SeaqvT imden egzemplarad, rom uzrunvelyofil iqnes saCivris ganxilvaSi 
monawileTaTvis misi gadacema. 
5. saCivris Setana SeiZleba sisxlis samarTlis procesis nebismier stadiaze, am kodeqsiT 
pirdapir gaTvaliswinebul SemTxvevebSi da dadgenili wesiT. 
6. Tu am kodeqsiT sxva ram ar aris dadgenili, saCivris Setana SeiZleba 10 dRis vadaSi 
mas Semdeg, rac momCivnisaTvis cnobili gaxda im qmedebis an gadawyvetilebis Taobaze, 
romelsac igi ukanonod da dausabuTeblad miiCnevs. 
7. saCivarSi unda aRiniSnos, ra moTxovnebi iqna darRveuli gasaCivrebuli gad-
awyvetilebis miRebisas da riT gamoixata gasaCivrebuli gadawyvetilebis debulebaTa 
mcdaroba. saCivars unda daerTos masSi miTiTebuli garemoebebis damadasturebeli ma-
salebi, maT Soris, im axali garemoebebisa, romlebic ar iyo cnobili gasaCivrebuli gad-
awyvetilebis miRebisas. 
8. saCivris gadawyvetamde mis Semtan mxares ufleba aqvs, gaiTxovos igi.

1. muxli adgens procesis monawilis (maT Soris _ mowmis, dazaralebulis) ufle-
bas, gaasaCivros mxarisa da sasamarTlos gadawyvetileba. normis moTxovna `am 
kodeqsiT pirdapir gaTvaliswinebul SemTxvevebSi~ ar unda ganimartos, rogorc 
TiToeul SemTxvevaSi dadgenil iprocedura (rogorc, mag. devnis gaWianurebis, 
gasaCivrebis vadis aRdgenis an aRkveTis RonisZiebis gamoyenebis dros, rac, cxa-
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dia, radgan mxaris uflebebs exeba da konkretulad gawerilia). muxlis es nawili 
SemTxveviT ar miuTiTebs procesis monawileze (da ara _ mxolod mxareze). amde-
nad, SesaZlebelia mowmis, dazaralebulis, eqspertis an Tarjimnis mier saCivris 
Setana, miuxedavad imisa, rom amgvar proceduras kanoni sityvasityviT ar iTval-
iswinebs, magram gamomdinareobs am statusis mqone pirTa ufleba-movaleobebidan, 
mag., sssk-is 49-e muxlis 1-li nawilis `g~ qvepunqtis Sesabamisad, mowmes ufleba 
aqvs, gaecnos misi monawileobiT Catarebul sagamoZiebo moqmedebis oqms, moiTx-
ovos masSi SeniSvnis, damatebisa da cvlilebis Setana. Tu mowmes amis saSualeba 
ar mieca, cxadia, rom mas saCivriT mimarTvis ufleba aqvs miT ufro, rom mow-
mis monawileobiT Catarebuli sagamoZiebo moqmedebis oqmis Sinaarsma SesaZloa am 
pirisaTvis mniSvnelovani samarTlebrivi Sedegebi gamoiRos (cru dasmenis an ar-
sebiTad urTierTsawinaaRmdego Cvenebis gamo sisxlissamarTlebrivi pasuxismge-
blobis dakisreba). zogadad, moqmedi kodeqsiT pirisaTvis garkveuli uflebebis 
miniWeba imTaviTve gulisxmobs am uflebebis realizebis garantiasac, maT Soris _ 
erTxel mainc gasaCivrebis uflebiT.

2. kanonis moTxovna araerTi garemoebiTaa ganpirobebuli. gadawyvetilebis mimReb 
sasamarTloSi inaxeba saqmis masalebi, rac saCivarTan erTad unda gadaigzavnos 
zemdgom instanciaSi. amasTan, gaadvilebulia gasaCivrebis vadis kontrolic da 
yovelive emsaxureba saqmis swraf ganxilvas. 

3. kanoni adgens saCivris formas (werilobiTs), rac unda daerTos saqmes. werilobi-
Ti formis moTxovna SemTxveviTi ar aris, ramdenadac dakavSirebulia mis regis-
traciasTan, vadis aTvlasTan, SinaarsSi ukeT garkvevasTan da a.S. 

4. kanoniT dadgenilia saCivris egzemplarTa raodenobac (mis ganxilvaSi monawile 
pirebis raodenobis mixedviT. cxadia,igulisxmeba mxareebi). sssk-is 38-e muxlis 
me-14 nawilis Sesabamisad, braldebuls ufleba aqvs, gaecnos mxaris mier Setanil 
saCivars da masze gamoTqvas mosazreba. amdenad, am SemTxvevaSi saCivris egzem-
plarebis raodenoba damokidebulebulia braldebulebis (da ara _ advokatebis) 
raodenobaze. 

5. dadgenilia saCivris Setanis SesaZlebloba procesis nebismier stadiaze, kanoniT 
pirdapir gaTvaliswinebul SemTxvevaSi, rac gulisxmobs gasaCivrebis uflebas. 
Tuki, magaliTad, gadawyvetileba ar saCivrdeba, arc saCivris Setanas aqvs azri 
da masze sasamarTlo arc imsjelebs. dadgenil wesSi moiazreba saCivris forma, 
egzemplarTa raodenoba, gasaCivrebis vada da sxv.

6. umravles SemTxvevaSi gansazRvrulia gasaCivrebis vada (devnis gaWianurebis, vadis 
aRdgenis, aRkveTis RonisZiebis gamoyenebis, dajarimebis da sxv.), magram am spe-
cialuri normebiT dadgenili wesis garda, sxva SemTxvevebSi, zogadad, kanoni ad-
gens gasaCivrebis aTdRian vadas im momentidan, rodesac momCivanma Seityo gasasa-
Civrebeli qmedebis an gadawyvetilebis Taobaze. sxva sityvebiT, kanoniT pirdapir 
gaTvaliswinebulis garda, moqmedebs swored gasaCivrebis aTdRiani vada.

7. rogorc Suamdgomlobis, aseve _ saCivris SemTxvevaSi savaldebuloa moTxovnis 
dasabuTeba da aRwerili garemoebebis damadasturebeli masalebis wardgena.garda 
amisa, momCivanma unda miuTiTos SesaZlo kanondarRvevasa da zogierT SemTxveva-
Si axal garemoebaze. aRsaniSnavia, rom axali garemoebebis wardgenis moTxovna 
ZiriTadad vrceldeba erTsa da imave instanciis sasamarTloSi sakiTxis ganx-
ilvisas (mag., aRkveTis RonisZiebis Secvlis an gauqmebis moTxovnis safuZvle-
bi, mux. 206.8), ramdenadac sasamarTlo sistemis instanciuroba swored miRebuli 
gadawyvetilebis kanonierebis, dasabuTebulobisa da samarTlianobis Semowmebas 
iTvaliswinebs, axali garemoebis wardgenis miuxedavad (mag., gamoyenebuli aRkve-
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Tis RonisZiebis gasaCivreba zemdgom sasamarTloSi). cxadia, axali garemoeba _ 
arsebobis SemTxvevaSi _ aseve gamoiyeneba gadawyvetilebis Semowmebisas, magram 
igi aucilebeli ar aris saCivris gansaxilvelad zemdgom sasamarTlo instanciaSi.

8. aRsaniSnavia, rom 1998 wlis 20 Tebervlis redaqciis sisxlis samarTlis sapro-
ceso kodeqsi iTvaliswinebda apelantis an kasatoris mier Tavisi saCivris ukan 
gaTxovnis SesaZleblobas ara mis gadawyvetamde, aramed _ saTaTbiro oTaxSi Sema-
jamebeli gadawyvetilebis gamosatanad sasamarTlos gasvlamde. moqmedi kanoniT, 
mxarem saCivari unda gaiTxovos mis gamo gadawyvetilebis xelmoweramde, an _ adg-
ilze TaTbiris SemTxvevaSi _ gadawyvetilebis gamocxadebamde.

muxli 96. gasaCivrebuli gadawyvetilebis aRsrulebis SeCereba saCivris Seta-
nasTan dakavSirebiT
 
am kodeqsiT pirdapir gaTvaliswinebul SemTxvevaSi saCivris Setana aCerebs gasaCivre-
buli gadawyvetilebis aRsrulebas. sxva SemTxvevaSi saCivris Setana gasaCivrebuli gad-
awyvetilebis aRsrulebas aCerebs, Tu amas mxaris SuamdgomlobiT saWirod miiCnevs sa-
Civris ganmxilveli organo an piri. 

1. calkeul SemTxvevebSi kanoniT dadgenilia gasaCivrebuli gadawyvetilebis aR-
srulebis SeCereba (muxli 85. 141 _ dajarimebis Sesaxeb gankargulebis gasaCivreba 
aCerebs am gankargulebis aRsrulebas). sxva SemTxvevaSi, mxaris Suamdgomlobi-
Ta da saCivris ganmxilveli organos an piris gadawyvetilebiT, gasaCivrebuli 
gadawyvetilebis aRsruleba SeiZleba SeCerdes, garda kanoniT gaTvaliswinebuli 
SemTxvevebisa, magaliTad, sssk-is 207-e muxlis 1-li nawilis Sesabamisad, aRkveTis 
RonisZiebis Sesaxeb ganCinebis gasaCivreba ar aCerebs mis aRsrulebas. gasaCivreba 
aseve ar aCerebs ganaCenis aRsrulebas (sssk-is 293-e muxlis me-3 nawili _ saapel-
acio saCivris Setana ar aCerebs ganaCenis aRsrulebas). amdenad, SeiZleba iTqvas, 
rom kanoniT gaTvaliswinebuli SemTxvevebis garda, SesaZlebelia gasaCivrebuli 
gadawyvetilebis aRsrulebis SeCereba, Sesabamisi Suamdgomlobisa da misi dakmay-
ofilebis pirobebSi. 

muxli 97. saCivris ganxilvis zogadi wesi
 
1. saCivari ar SeiZleba ganixilos im pirma, romlis moqmedeba an gadawyvetilebac saCivr-
deba. 
2. saCivris ganmxilveli organo an piri valdebulia Tavisi uflebamosilebis fargleb-
Si dauyovnebliv miiRos zomebi sisxlis samarTlis procesis monawileTa da sxva pirTa 
darRveuli uflebebisa da kanonieri interesebis aRsadgenad. 
3. Tu am kodeqsiT sxva ram ar aris dadgenili, saCivari ganxilul da gadawyvetil unda 
iqnes saCivarze gadawyvetilebis miRebis uflebamosilebis mqone organosaTvis an piri-
saTvis saCivris gadacemidan 3 dReSi.
 
1. kanoni adgens saCivris ganxilvis zogad wess, maT Soris _ sisxlis samarTlis 

procesSi monawileobis gamomricxav zogad garemoebas, rac aRniSnulia, magaliT-
ad, 59-e muxlis me-3 nawilSi _ mosamarTle ver miiRebs monawileobas mis mier 
miRebuli gadawyvetilebis gamo Setanili saCivris ganxilvaSi. kanonis sxvadasxva 
muxliT imTaviTve garantirebulia saCivris sxva piris mier ganxilva, ramdenadac 
saCivrdeba gamomZieblis, prokurorisa da sasamarTlos qmedeba an gadawyvetile-
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ba (sssk-is 38-e muxlis me-15 nawili, 59-e muxli), magram kanoni iTvaliswinebs 
SemTxvevebsac, rodesac, magaliTad, saCivris gadawyvetamde gamomZiebeli dainiSna 
prokurorad an mosamarTle gamwesda zemdgom sasamarTloSi. 

2. gamonaklisis garda,saCivris ganmxilveli organo an piri ar aris SezRuduli sa-
Civris farglebiT da valdebulia, dauyovnebliv miiRos zomebi procesis monaw-
ileTa da sxva pirTa darRveuli uflebebisa da kanonieri interesebis aRsadgenad, 
mag., aRkveTis RonisZiebis Sesaxeb ganCinebis gasaCivrebis SemTxvevaSi saapelacio 
sasamarTlos sagamoZiebo kolegiis mosamarTle ar aris SezRuduli saCivris far-
glebiT da valdebulia, gaaTavisuflos dapatimrebuli (TavisuflebaSezRuduli) 
piri, Tu misi dakavebisas arsebiTad dairRva kanonis moTxovnebi (sssk-is 175-e 
muxlis me-4 nawili). 

3. moqmedi saproceso kodeqsi sxvadasxva SemTxvevaSi iTvaliswinebs saCivris ganx-
ilvisa da gadawyvetis sxvadasxva vadas, mag., sssk-is 303-e muxlis me-8 nawilis 
Sesabamisad, sakasacio saCivarze Semajamebeli gadawyvetileba miiReba sakasacio 
sasamarTloSi saqmisa da saCivris Sesvlidan ara ugvianes 6 Tvisa. garda special-
uri normebiT gaTvaliswinebuli da dadgenili vadebisa, zogadad gansazRvrulia 
saCivris ganxilvisa da gadawyvetis samdRiani vada, Sesabamisi piris an organosaT-
vis saCivris gadacemis momentidan. 

muxli 98. gadawyvetileba saCivarze 

1. saCivris ganxilvis Sedegad SeiZleba miRebul iqnes erT-erTi Semdegi gadawyvetileba: 
a) gasaCivrebuli gadawyvetilebis an misi nawilis gauqmebis an Secvlis Sesaxeb; 
b) saCivris uaryofis Sesaxeb. 
2. sisxlis samarTlis saqmes unda daerTos saCivari da miRebuli gadawyvetileba.

1. kanoniT dadgenilia saCivris gamo miRebuli gadawyvetilebis saxeebic, kerZod, 
gadawyvetilebis an misi nawilis gauqmebis an Secvlis (saCivris srulad an nawi-
lobriv dakmayofilebis) an saCivris uaryofis (gadawyvetilebis ucvlelad da-
tovebis) Sesaxeb. Tumca zogjer SesaZlebelia saCivris uaryofis pirobebSi gad-
awyvetilebis Secvla an gauqmebac, magaliTad, patimrobis giraoTi Secvlis moTx-
ovnis SemTxvevaSi aRkveTis RonisZiebis gauqmeba an ufro msubuqiT _ gausvlelo-
bisa da saTanado qcevis Sesaxeb SeTanxmebiT _ Secvla. 

2. kanonis es moTxovna imperatiulia da sisxlis samarTlis saqmes unda daerTos 
orive saproceso dokumenti _ saCivari da mis gamo miRebuli gadawyvetilebac. 

muxli 99. saCivarze gadawyvetilebis Sesaxeb Setyobineba
 
saCivris ganxilvis Sedegad miRebuli gadawyvetilebis Taobaze dauyovnebliv ecnobeba 
momCivans. Tu momCivans uari eTqva saCivris dakmayofilebaze, mas am kodeqsiT dadgenili 
wesiT gadaecema gadawyvetilebis asli.
 
1. saCivris ganxilvis Sedegis Sesaxeb dauyovnebliv unda ecnobos momCivans, rac 

gulisxmobs yvela zomis dauyovnebliv miRebas (elsmeniT Setyobineba an fostiT 
gagzavna)misi realurad informirebisaTvis. cxadia, amis saWiroeba ar arsebobs 
saCivris zepiri mosmeniT ganxilvis pirobebSi, rasac eswreba momCivanic. amasTan, 
saCivris dakmayofilebaze uaris SemTxvevaSi momCivans dadgenili wesiT gadaecema 
gadawyvetilebis asli, maT Soris _ gaegzavneba fostiT an gadaecema xelze. 
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kerZo nawili 
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kari IV 
gamoZieba 

Tavi XIV 
gamoZiebis safuZvlebi

muxli 100. gamoZiebis dawyebis movaleoba 

1. danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi gamomZiebeli, prokurori val-
debuli arian daiwyon gamoZieba. gamomZieblis mier gamoZiebis dawyebis Taobaze dauy-
ovnebliv unda ecnobos prokurors.
2. amoRebulia (7.12.2010. #3891 amoqmeddes 2010 wlis 10 dekembridan)

1. sagamoZiebo organoebs dRis ganmavlobaSi miewodebaT aTeulobiT informacia. 
gamomZiebeli valdebulia, safuZvlianad Seiswavlos miwodebuli informacia da 
danaSaulis niSnebis arsebobis SemTxvevaSi, daiwyos gamoZieba. 

2. sagamoZiebo organosaTvis miwodebuli informacia SeiZleba iyos ramdenime saxis:
- informacia, romlic Seicavs danaSaulis niSnebs; 
- informacia, romelSic bundovnad da gaurkvevlad aris aRwerili faqtobrivi 

garemoebebi;
- informacia, romelic ar Seicavs danaSaulis niSnebs, Tumca ganmcxadebeli 

moiTxovs gamoZiebis dawyebas. 
3. gamoZiebis dawyeba, gansxvavebiT sisxlissamarTlebrivi devnisagan, ar warmoadgens 

diskreciul uflebamosilebas, Sesabamisad, Tu informacia Seicavs danaSaulis 
niSnebs, gamomZiebels, prokurors ekisreba gamoZiebis dawyebis valdebuleba. 

4. Tu ganmcxadeblis mier aRwerili faqtobrivi garemoebebi ar Seicavs danaSaulis 
niSnebs, gamomZiebeli, prokurori iRebs gadawyvetilebas gamoZiebis dawyebaze 
uaris Tqmis Sesaxeb da aRniSnulis Taobaze werilobiT atyobinebs informaciis 
momwodebel pirs (Tu igi identificirebulia). am ukanasknels aseve unda ganemar-
tos gamoZiebis dawyebaze uaris Tqmis mizezi.

5. Tu sagamoZiebo organosTvis miwodebuli informacia bundovania an/da srulyo-
filad ar asaxavs faqtobriv garemoebebs, gamomZiebelma gadawyvetilebis miRe-
bamde, informaciis momwodebel pirTan unda daazustos detalebi da aRniSnulis 
Semdgom miiRos gadawyvetileba gamoZiebis dawyebis an gamoZiebis dawyebaze uaris 
Tqmis Sesaxeb. 

6. sagamoZiebo organosTvis danaSaulis Sesaxeb miwodebuli informacia saWiroebs 
dauyovnebliv reagirebas, Tu dayovnebam SeiZleba gamoiwvios gamoZiebisTvis mniS-
vnelovani faqtobrivi monacemebis ganadgureba an roca dayovneba SeuZlebels 
gaxdis, gaarTulebs mtkicebulebebis mopovebas, an roca arsebobs sicocxlis an 
janmrTelobis xelyofis safrTxe. magaliTad, Tu informacia Seexeba sacxovrebe-
li binidan nivTebis qurdobis faqts, gamomZiebelma gamoZieba unda daiwyos dauy-
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ovnebliv da Caataros pirveladi sagamoZiebo moqmedebebi, raTa ar moxdes binaSi 
danaSaulis kvalis ganadgureba. 

7. gamoZiebis dawyebis Taobaze gamomZieblma dauyovnebliv unda acnobos saproce-
so xelmZRvanel prokurors. kanoni ar awesebs SezRudvas Setyobinebis formaze, 
Sesabamisad, Setyobineba SeiZleba iyos rogorc werilobiTi, aseve zepiri. saga-
moZiebo organoebSi 2010 wlidan danergilia sisxlis samarTlis saqmiswarmoebis 
eleqtronul, programa, romelSic registrirdeba yvela sisxlis samarTlis saqme. 
aRniSnuli programis saSualebiT, prokurori eleqtronulad iRebs informacias 
gamoZiebis dawyebis Sesaxeb. 

muxli 101. informacia danaSaulis Sesaxeb
 
1. gamoZiebis dawyebis safuZvelia danaSaulis Sesaxeb informacia, romelic gamomZieb-
els an prokurors miawodes, gamovlinda sisxlis samarTlis procesis dros an gamo-
qveynda masmediaSi. 
2. danaSaulis Sesaxeb informacia SeiZleba iyos werilobiTi, zepiri an sxvagvarad dafiq-
sirebuli. 
21. pirs, romelic danaSaulis Sesaxeb ganacxadebs, ufleba aqvs, miiRos danaSaulis Sesax-
eb Setyobinebis damadasturebeli werilobiTi cnoba (24.07.2014. #2518).
3. danaSaulis Sesaxeb zepiri Setyobinebis Taobaze dgeba oqmi, romelsac xels aweren 
ganmcxadebeli da gancxadebis mimRebi Tanamdebobis piri. gamomZiebeli uflebamosilia 
danaSaulis Sesaxeb anonimuri Setyobinebis safuZvelze daiwyos gamoZieba. dauSvebelia 
piris mimarT sisxlissamarTlebrivi devnis ganxorcieleba mxolod anonimuri Setyo-
binebis safuZvelze (24.07.2014. #2518).
4. 14 wels miRweul ganmcxadebels xelwerilis CamorTmeviT afrTxileben cru dasmeni-
saTvis pasuxismgeblobis Sesaxeb.

1. gamoZiebis dawyebis safuZveli SeiZleba gaxdes zepiri Setyobineba, werilobiTi 
Setyobineba an sxvagvarad dafiqsirebuli informacia.

    danaSaulis Sesaxeb sxvagvarad dafiqsirebuli informacia SeiZleba iyos:
- satelefono Setyobineba;
- operatiuli wyarodan miRebuli informacia; 
- masmediaSi gamoqveynebuli an gaSuqebuli masala;
- sisxlis samarTlis procesis dros gamovlenili garemoeba; 
- internetSi ganTavsebuli masala; 
- danaSaulis faqtze waswreba;
- danaSaulis Camdeni piris samarTaldamcav organoSi bralis aRiarebiT ga-

mocxadeba. 
2. zepiri Setyobineba gulisxmobs moqalaqis sagamoZiebo organoSi gamocxadebas da 

danaSaulis Cadenis Sesaxeb informaciis zepirad gacxadebas. sagamoZiebo organos 
warmomadgeneli valdebulia moqalaqe gaafrTxilos ganzrax araswori informaci-
is miwodebis SemTxvevaSi sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb, romlis 
Semdgom unda Seadginos zepiri Setyobinebis miRebis oqmi. oqmSi srulyofilad 
unda aisaxos moqalaqis mier miwodebuli informacia da aseve, unda mieTiTos 
cru dasmenis SemTxvevaSi sisxlissamarTlebrivi pasuxismgeblobis gafrTxilebis 
Taobaze. Sedgenili oqmi unda waredginos ganmcxadebels, romelmac Tavisi xel-
moweriT unda daadasturos misi siswore. ganmcxadebels ufleba aqvs sagamoZiebo 
organosgan miiRos danaSaulis Sesaxeb Setyobinebis damadasturebeli werilobi-
Ti cnoba. 
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3. vinaidan sisxlissamarTlebrivi pasuxismgeblobis minimaluri asakia 14 weli, 14 
wlamde ganmcxadebeli ar frTxildeba cru dasmenisaTvis sisxlissamarTlebrivi 
pasuxismgeblobis Sesaxeb. 

4. werilobiTi Setyobineba sagamoZiebo organos SesaZloa miewodos sami gziT: gag-
zavnil iqnes fostiT, meiliT, an piradad ganmcxadeblis mier iqnes wardgenili. 
werilobiTi Setyobinebis avtori SeiZleba iyos fizikuri piri, iuridiuli piri 
(kerZo an sajaro) an romelime saxelmwifo organo.

5. SetyobinebaTa didi nawili sagamoZiebo organos miewodeba telefonis saSualebiT. 
satelefono Setyobinebis miRebisas dgeba oqmi, romelSic unda aisaxos miRebuli 
Setyobinebis Sinaarsi. 

6. operatiuli informacia aris saidumlo TanamSromlis (konfidentis) an sxva anon-
imuri piris mier gamomZieblis an operatiuli TanamSromlisTvis miwodebuli 
informacia imis Sesaxeb, rom mzaddeba, xdeba an moxda danaSauli. operatiuli 
informaciis miRebisas, aRniSnuli informaciis mimRebi piri adgens pataks, ro-
melSic asaxavs miRebuli informaciis Sinaarss informaciis mimwodeblis vinaobis 
miuTiTeblad. 

7. gamoZebis dawyebas SesaZloa safuZvlad daedos masmediaSi gamoqveynebuli (sta-
tia, interviu) an televiziis an radios saSualebiT gaSuqebuli informacia (in-
terviu, sainformacio gamoSveba, dokumenturi filmi da a.S.), aseve internetSi 
ganTavsebuli masala. 

8. gamoZiebis dawyebis safuZelia danaSaulis Camdeni piris sagamoZiebo organoSi 
bralis aRiarebiT gamocxadeba da mis mier Cadenili danaSaulis Sesaxeb gacxadeba. 
aseT SemTxvevaSi unda Sedges oqmi bralis aRiarebiT gamocxadebis Taobaze, ro-
melSic unda aisaxos bralis aRiarebiT gamocxadebuli piris monaTxrobi. 

9. gamoZiebis dawyebis safuZvelia sisxlis samarTlis saqmis gamoZiebis an sasamarT-
lo ganxilvisas gamovlenili garemoeba (mag., mowmem sasamarTloSi an gamoZiebis 
dros dakiTxvisas ganacxada mis mimarT ganxorcielebuli Zaladobis, muqaris, San-
taJis Sesaxeb). 

10. danaSaulis faqtze waswreba niSnavs piris waswrebas danaSaulis momzadebis, mc-
delobis stadiaze an danaSaulis Cadenis Semdgom SemTxvevis adgilidan mimalvis 
dros (mag., gamomZiebelma, romelic patrulirebda mis samoqmedo teritoriaze, 
dainaxa rogor gamohqonda danaSaulis Camden pirs sacxovrebeli binidan nivTebi). 

11. zemoT CamoTvlili SemTxvevebi ar aris amomwuravi. gamoZiebis dawyebas SeiZleba 
safuZvlad daedos nebismieri wyarodan miRebuli informacia, romelic Seicavs 
danaSaulis niSnebs, maT Soris anonimuri wyarodan miRebuli informacia. 

muxli 102. saqmis qvemdebareobis mixedviT gadagzavna
 
Tu gamoZiebis dawyebis Semdeg gamoikveTa, rom sisxlis samarTlis saqmis gamoZieba sxva 
sagamoZiebo organos kompetenciaa, gadaudebel sagamoZiebo moqmedebaTa Catarebis Sem-
deg prokurori dauyovnebliv gadaagzavnis saqmes qvemdebareobis mixedviT. 

1. sisxlis samarTlis saqmeTa uwyebrivi da teritoriuli sagamoZiebo qvemdebareoba 
gansazRvrulia saqarTvelos iusticiis ministris 2013 wlis 07 ivlisis brZanebiT 
`sisxlis samarTlis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo qvemdebare-
obis gansazRvris Taobaze~.

2. aRniSnuli brZanebis mixedviT, danaSaulis faqtze gamoZiebas awarmoebs gamomZie-
beli, romlis iurisdiqciac vrceldeba teritoriaze, sadac Cadenil iqna danaSau-
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lebrivi qmedeba. magaliTad, rusTavSi Cadenili danaSaulis faqtze gamoZieba unda 
daiwyos da awarmoos rusTavis Sinagan saqmeTa sammarTvelom.

3. Tumca, arsebobs SemTxvevebi, rodesac danaSaulis faqtze gamoZiebas iwyebs arau-
flebamosili sagamoZiebo organo, rac, rogorc wesi, obieqturi faqtorebiT aris 
ganpirobebuli. amgvar SemTxvevebs ZiriTadad adgili aqvs maSin, roca danaSaulis 
msxverpli danaSaulis faqtze reagirebis moTxovniT mimarTavs arauflebamosil 
sagamoZiebo organos an/da samsaxurebrivi movaleobis Sesrulebisas arauflebamo-
sili sagamoZiebo organos TanamSromeli waaswrebs danaSaulis Camdens an gamoav-
lens danaSaulis faqts.

4. saqarTvelos sssk-i gamomZiebels, miuxedavad uwyebrivi kuTvnilebisa, danaSaulis 
faqtze gamoZiebis dawyebas avaldebulebs. momxdarze drouli reagireba ki mniS-
vnelovani mtkicebulebebis ganadgurebis Tavidan acilebis garantia. Sesabamisad, 
gamomZiebeli valdebulia danaSaulis faqtze dauyovnebliv daiwyos gamoZieba ma-
Sinac ki, roca konkretuli faqtis gamoZieba mis uwyebriv an/da teritoriul sag-
amoZiebo qvemdebareobas ar ganekuTvneba.

5. gamoZiebis dawyebis Semdeg uwyebrivi da teritoriuli sagamoZiebo qvemdebareobis 
dacviT saqmis gamosaZieblad uflebamosil sagamoZiebo organoSi gadagzavnis Ses-
axeb gadawyvetilebas iRebs prokurori. am ukanasknels sisxlis samarTlis saqmes 
gamomZiebeli warudgens gadaudebeli sagamoZiebo moqmedebebis Catarebis Semdeg.

6. msgavs SemTxvevebSi gadaudebeli sagamoZiebo moqmedebebis Catarebis aucilebloba-
ze miuTiTebs rogorc sssk-i, ise iusticiis ministris brZaneba `sisxlis samarT-
lis saqmeTa sagamoZiebo da teritoriuli sagamoZiebo qvemdebareobis gansazRvris 
Taobaze~. kanonis mizania droulad uzrunvelyos TiToeul sisxlis samarTlis 
saqmeze aucilebeli sagamoZiebo moqmedebebis Catareba da Tavidan aicilos mniS-
nelovani mtkicebulebebis ganadgureba, rac qvemdebareobiT saqmis naadrevad an 
dauyovnebliv gadagzavnam SeiZleba gamoiwvios.

7. Tumca, kanoni imavdroulad mouwodebs samarTaldamcav organoebs, rom sisxlis 
samarTlis saqmis qvemdebareobiT gadagzavnis gadawyvetileba miRon dauyovnebliv, 
rogorc ki dasruldeba gadaudebeli sagamoZiebo moqmedebebi. saTanado safuZv-
lebis warmoSobisTanave gadawyvetilebis miuReblobam SesaZloa im mtkicebule-
baTa dauSveblad cnobis sakiTxi daayenos dRis wesrigSi, romlebic saqmis gadag-
zavnis safuZvlis warmoSobis Semdeg iqna mopovebuli. Sesabamisad, gadaudebeli 
sagamoZiebo moqmedebebis Catarebis Semdeg, uflebamosilma pirma dauyovnebliv 
unda miiRos gadawyvetileba saqmis qvemdebareobis moTxovnaTa dacviT gadagzavnis 
an qvemdebareobis miuxedavad sxva sagamoZiebo organosTvis gadacemis Sesaxeb, anu 
dauyovnebliv unda gadawydes uwyebrivi da teritoriuli qvemdebareobis sakiTxi.

8. praqtikaSi arcTu ise iSviaTad uwyebebs Soris warmoiSoba dava qvemdebareobasTan 
dakavSirebiT. msgavs SemTxvevebSi, gamoZiebis gaumarTlebeli gaWianurebis Tavidan 
asacileblad, dava zemdgomma prokurorma unda gadawyvitos. 

 muxli 103. gamoZiebis vada
 
gamoZieba mimdinareobs gonivrul vadaSi, magram ara umetes Sesabamisi danaSaulisaT-
vis saqarTvelos sisxlis samarTlis kodeqsiT dadgenili sisxlissamarTlebrivi devnis 
xandazmulobis vadisa. 

1. saqarTvelos sisxlis samarTlis kodeqsi ar gansazRvravs sisxlis samarTlis 
saqmis gamoZiebis konkretul vadas, Tumca aRniSnavs, rom gamoZieba unda mimdin-
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areobdes gonivrul vadaSi. 
2. gamoZiebis gonivrul vadaSi warmarTvisas mxedvelobaSi unda iqnes miRebuli, 

sisxlis samarTlis saqmeze devnis dawyebis faqti. kerZod, devnadawyebul saqmeze 
`gonivruli vada~ gansakuTrebul mniSvnelobas iZens. 

3. sisxlis samarTlis saqmeze unda Sewydes gamoZieba Sesabamisi danaSaulisTvis sisx-
lis samarTlis kodeqsiT dadgenili xandazmulobis vadis gasvlis Semdeg. saqa-
rTvelos sisxlis samarTlis kodeqsis 71-e muxli adgens xandazmulobis Semdeg 
vadebs: 
- ori weli im danaSaulis Cadenidan, romlisTvisac gaTvaliswinebuli maqsimal-

uri sasjeli ar aRemateba ori wliT Tavisuflebis aRkveTas; 
- eqvsi weli sxva, naklebad mZime danaSaulis Cadenidan; 
- aTi weli mZime danaSaulis Cadenidan; 
- TxuTmeti weli sisxlis samarTlis kodeqsis 332-3421 (samoxeleo danaSauli) 

muxlebiT gaTvaliswinebuli danaSaulebis Cadenidan, Tu isini ar miekuTvneba 
gansakuTrebiT mZime danaSauls; 

- ocdaxuTi weli gansakuTrebiT mZime danaSaulis Cadenidan. 
4. ssk-is 71-e da sssk-is 103-e muxlebidan gamomdinare, gamoZieba unda mimdinareobs 

zemoaRniSnuli vadebis farglebSi. 
5. gamoZiebis mimdinareobis ̀ gonivruli vada~ gansakuTrebiT mniSvnelovani xdeba ma-

Sin, roca dawyebulia sisxlissamarTlebrivi devna, piri dakavebulia an patimaria. 
6. sisxlissamarTlebrivi devnis dawyebis Semdgom, sisxlis samarTlis saproceso ko-

deqsi mxolod gamomZiebelsa da prokurors ar aZlevs vadis gansazRvrisa da misi 
gonivrulobis Sefasebis uflebas. imperatiulad adgens: braldebulad yofnis va-
das (9 Tve winasasamarTlo sxdomamde), dakavebis vadas (72 saaTi), patimrobis vadas 
(9 Tve), sasamarTloSi braldebulis pirvelad wardgenis vadas (dakavebidan ara 
ugvianes 48 saaTi), winasasamarTlo sxdomis Catarebis vadas (60 dRe), saCivrisa da 
Suamdgomlobebis ganxilvis vadebs (3 dRe). cxadia, aRniSnuli SezRudvebi ar gam-
oricxavs gamoZiebis usafuZvlo gaWianurebas. mag., braldebis mxarem dakavebidan 
48-e saaTze warudginos piri sasamarTlos, maSin roca dakavebis Semdgom saga-
moZiebo organos ar Cautarebia arc erTi sagamoZiebo moqmedeba, garda braldebis 
dadgenilebis gamotanisa. 

7. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konveciis me-5 muxlis me-3 
nawilis Tanaxmad, dakavebuli an dapatimrebuli piri duyovnebliv unda waredg-
inos mosamarTles. mas ufleba unda hqondes, misi saqme ganixilos sasamarTlom 
gonivrul vadaSi. amave konvenciis me-6 muxlis Tanaxmad, yvelas aqvs gonivrul 
vadaSi misi saqmis samarTliani da saqveyno ganxilvis ufleba kanonis safuZvelze 
Seqmnili damoukidebeli da miukerZoebeli sasamarTlos mier. 

8. miuxedavad imisa, rom zemoaRniSnul muxlebSi xazgasmulia `gonivrul vadaSi~ 
saqmis sasamarTloSi ganxilvaze da dakavebuli an dapatimrebuli piris sasamarT-
loSi dauyovnebliv wardgenaze, adamianis uflebaTa evropulma sasamarTlom Ta-
vis araerT gadawyvetilebaSi aRniSna, rom `gonivruli vadis~ aTvla SeiZleba dai-
wyos ufro adreuli stadiidan. kerZod, saqmeSi deveeri belgiis winaaRmdeg399 ada-
mianis uflebaTa evropulma sasamarTlom ganmarta, rom `gonivruli vadis~ aTvla 
xSir SemTxevvaSi SeiZleba daiwyos sasamarTlos mier saqmis ganxilvamde. saqmeSi 
noimaisteri avstriis winaaRmdeg400 adamianis uflebaTa evropulma sasamarTlom 
daadgina, rom `gonivruli vadis~ aTvla iwyeba pirisaTvis bralis wayenebis mo-

399 Deweer v. Belgium, ECtHR, 27/02/1980, §42.
400 Neumeister v. Austria, ECtHR, 27/06/1968, §18.
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mentidan. saqmeSi vemhofi germaniis winaaRmdeg401 sasamarTlom aRniSna, rom am 
vadis aTvla SeiZleba daiwyos piris dakavebis an gamoZiebis dawyebis momentidan 
(ringeiseni avstriis winaaRmdeg402). `gonivruli vadis~ aTvla SeiZleba daiwyos im 
piris mowmis saxiT dakiTxvidan, romlis mimarTac arsebobs danaSaulis Cadenis 
eWvi (dimitar pavlovi bulgareTis winaaRmdeg403, svinarenko da sliadnevi ruseTis 
winaaRmdeg404, grigoriani somxeTis winaaRmdeg405).

9. adamianis uflebaTa evropuli sasamarTlo vadis gonivrulobas afasebs individ-
ualurad yovel konkretul saqmesTan mimarTebiT. sasamarTlo gamoZiebis xangr-
Zlivobis Sefasebisas mxedvelobaSi iRebs: braldebulis moqmedebebs (mag., xom ar 
moxda vadis gaxangrZliveba braldebulis sagamoZiebo organoSi gamoucxadeblo-
bis, mis mier advokatis ramdenjerme Seclis, mis mier usafuZvlo saCivrebisa da 
Suamdgomlobebis dayenebis mizeziT), sagamoZiebo organoebis moqmedebas (ramde-
nad efeqtianad da prioritetulad moxda sisxlis samarTlis saqmeze gamoZiebis 
warmarTva, Seyovnda Tu ara gamoZieba sagamoZiebo organoebis umoqmedobis safuZ-
vliT), saqmis sirTules (saqmeebi: makfarleni irlandiis winaaRmdeg406, idalovi 
ruseTis winaaRmdeg)407. Sesabamisad, gamoZiebis xangrZlivi vada ar warmoadgens 
konvenciis darRvevas, Tu zemoaRniSnuli garemoebebidan gamomdinare, gamoZiebis 
dasruleba ufro nakleb droSi ver moxdeboda. 

 
muxli 104. gamoZiebis monacemebis gamJRavnebis dauSvebloba 

1. prokurori/gamomZiebeli valdebulia uzrunvelyos, rom gamoZiebis mimdinareobis 
Sesaxeb informacia ar gaxdes sajaro. am mizniT is uflebamosilia sisxlis samarTlis 
procesis monawile daavaldebulos, misi nebarTvis gareSe ar gaamJRavnos saqmeSi arse-
buli cnobebi, da gaafrTxilos sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb.
2. marTlmsajulebisa da mxareTa interesebidan gamomdinare, gamoZiebisa da saqmis sa-
samarTlo ganxilvis nebismier stadiaze sasamarTlo uflebamosilia mxaris Suamdgom-
lobiT an sakuTari iniciativiT miiRos gadawyvetileba saqmis monawileTa an/da sasamarT-
lo sxdomis darbazSi myof pirTa mimarT gansaxilveli saqmis garkveuli monacemebis sa-
jarod gavrcelebisagan dacvis Sesaxeb. aRniSnuli moTxovnis darRveva iwvevs sisxlis-
samarTlebriv pasuxismgeblobas saqarTvelos kanonmdeblobiT dadgenili wesiT.
 
1. prokurori/gamomZiebeli valdebulia uzrunvelyos, rom gamoZiebis mimdinareo-

bis Sesaxeb informacia ar gaxdes sajaro. gamoZiebis mimdinareobis Sesaxeb in-
formaciis gaumJRavneblobis mizezi, rogorc wesi, aris gamoZiebis interesi (mag., 
gamoZiebis mimdinareobis Sesaxeb informaciis gasajaroebis SemTxvevaSi, SesaZloa 
danaSaulis Camdeni pirebi miimalon, gaanadguron mtkicebulebebi, daemuqron 
procesis monawileebs); personaluri monacemebis, profesiuli an komerciuli, 
saxelmwifo saidumloebis, arasrulwlovnis interesebis, procesis monawilis an/
da misi ojaxis wevris, axlo naTesavis piradi usafrTxoebis dacva; sqesobrivi da-

401 Wemhoff v. Germany, ECtHR, 27/061968, §19.
402 Ringeisen v. Austria, ECtHR, 16/07/ 1971, §110.
403 Dimitar Vasilev v Bulgaria, ECtHR, 10 /04/2012, §39.
404 Svinarenko and Slyadnev v Russia, ECtHR, 11/12/2012, §74.
405 Grigoryan v Armenia, ECtHR, 10/08/2012, §128.
406 McFarlane v ireland ECtHR, (GC), 10/09/2010, §140.
407 idalov v Russia (GC), ECtHR, 22/05/2012, §186.
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naSaulis, adamianiT vaWrobis, ojaxuri danaSaulis msxverplis interesebis dacva; 
piradi cxovrebis xelSeuxeblobis dacva. 

2. gamomZebeli/prokurori uflebamosilia sisxlis samarTlis procesis monawile 
daavaldebulos, misi nebarTvis gareSe ar gaamJRavnos saqmeSi arsebuli cnobebi, 
da gaafrTxilos sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb. magaliTad, 
mowme an dazaralebuli daavaldebulos ar gaamJRavnos misi Cvenebis Sinaarsi; 
braldebulis advokati daavaldebulos ar gaamJRavnos informacia, romelic 
misTvis cnobili gaxda braldebis mxaris mier gadacemuli mtkicebulebebidan; 
Tarjimani daavaldebulos ar gaamJRavnos Targmnisas mis mier mosmenili informa-
cia; eqsperti daavaldebulos ar gaamJRavnos eqspertizis daskvnis Sinaarsi da a.S. 

3. Tu procesis monawile gaamJRavnebs saqmeSi arsebul cnobebs, mas daekisreba sisx-
lissamarTlebrivi pasuxismgebloba saqarTvelos sisxlis samarTlis kodeqsis 
374-e muxliT (gamoZiebis monacemis gaxmaureba). qmedebis sisxlis samarTlis kode-
qsis 374-e muxliT kvalifikaciisTvis, aucilebelia danaSaulis subieqti gafrTx-
ilebuli iyos monacemis gaxmaurebisaTvis sisxlissamarTlebrivi pasuxismgeblo-
bis Sesaxeb. Sesabamisad, mniSvnelovania procesis monawilis davaldebuleba iyos 
werilobiTi, miuxedavad imisa, rom sssk-is 104-e muxlSi ar aris miTiTeba gafrTx-
ilebis werilobiT formaze.

4. sasamarTlosac aqvs ufleba miiRos gadawyvetileba saqmis garkveuli monaceme-
bis sajarod gavrcelebisagan dacvis Sesaxeb. gansxvavebiT prokurorisa da ga-
momZieblisgan, sasamarTlos SeuZlia es ufleba gamoiyenos ara mxolod procesis 
monawileTa mimarT, aseve sasamarTlo sxdomis darbazSi myof sxva pirTa mimarT. 
sasamarTlo aRniSnul gadawyvetilebas iRebs sakuTari iniciativiT an mxaris Sua-
mdgomlobiT. amasTan, sasamarTlom SesaZloa amgvari gadawyvetileba miiRos, ro-
gorc gamoZiebis etapze (mag., braldebulis pirveli wardgenis sxdomaze, aRkve-
Tis RonisZiebis sakiTxis ganxilvis sxdomaze), aseve winasasamarTlo sxdomaze da 
saqmis arsebiTi ganxilvis dros.

5. Tu piri ar Seasrulebs sasamarTlos aRniSnul gadawyvetilebas, mas daekisreba 
sisxlissamarTlebrivi pasuxismgebloba saqarTvelos sisxlis samarTlis kodeqsis 
381-e muxliT (ganaCenis an sxva sasamarTlo gadawyvetilebis Seusrulebloba anda 
misi SesrulebisaTvis xelis SeSla).

muxli 105. gamoZiebis Sewyvetis an/da sisxlissamarTlebrivi devnis ardawyebis 
an Sewyvetis safuZvlebi 

1. gamoZieba unda Sewydes, xolo sisxlissamarTlebrivi devna ar unda daiwyos an unda 
Sewydes: 
a) Tu ar arsebobs sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba; 
b) Tu qmedeba ar aris marTlsawinaaRmdego; 
g) Tu axali kanoni auqmebs qmedebis danaSaulebriobas; 
d) Tu kanoni, romelsac emyareba braldeba, arakonstituciurad aris cnobili; 
e) Tu gasulia saqarTvelos sisxlis samarTlis kodeqsiT dadgenili sisxlissamarTle-
brivi devnis xandazmulobis vada; 
v) Tu gamocemulia amnistiis aqti, romelic pirs aTavisuflebs Cadenili qmedebisaTvis 
sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisagan; 
z) Tu arsebobs sasamarTlos kanonier ZalaSi Sesuli ganaCeni imave braldebis gamo an/da 
sasamarTlos ganCineba imave braldebiT sisxlissamarTlebrivi devnis Sewyvetis Taobaze; 
T) Tu arsebobs prokuroris dadgenileba sisxlissamarTlebrivi devnis an/da gamoZiebis 
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Sewyvetis Sesaxeb; 
i) Tu prokurorma uari Tqva braldebaze am kodeqsiT gaTvaliswinebul SemTxvevebSi da 
dadgenili wesiT; 
k) danaSaulze nebayoflobiT xelis aRebis gamo (saqarTvelos sisxlis samarTlis kode-
qsis 21-e muxli); 
l) qmediTi monaniebis gamo (saqarTvelos sisxlis samarTlis kodeqsis 68-e da 322-e mux-
lebi da imave kodeqsis 164

1

, 203-e, 221-e, 223-e, 236-e, 260-e, 339-e, 339
1

, 348
1

, 371-e, 375-e, 388-e 
da 389-e muxlebis SeniSvnebiT gaTvaliswinebuli SemTxvevebi); (14.06.2013. #741)
m) Tu viTareba Seicvala.
2. am muxlis pirveli nawiliT gaTvaliswinebuli SemTxvevebis garda, sisxlissamarTle-
brivi devna ar unda daiwyos, xolo dawyebuli devna unda Sewydes, Tu: 
a) pirs ar miuRwevia im asakisaTvis, romlidanac dgeba sisxlissamarTlebrivi pasux-
ismgebloba; 
b) piri danaSaulis Cadenisas Seuracxi iyo, rac dadasturebulia sasamarTlo-fsiqi-
atriuli eqspertizis daskvniT; (14.06.2013. #741)
g) braldebuli gardaicvala;
d) saqarTvelos sisxlis samarTlis kodeqsis 322

1
, 344-e an 362-e muxliT gaTvaliswinebu-

li qmedeba Cadenilia piris mier saqarTvelos sisxlis samarTlis kodeqsis 143
1
 an/da 143

2
 

muxliT gaTvaliswinebul danaSaulSi dazaralebulad yofnis gamo (24.09.2010. #3616 
amoqmeddes 2010 wlis 30seqtembridan).
3. sisxlissamarTlebrivi devna SesaZloa agreTve ar daiwyos an Sewydes, Tu is ewinaaRm-
degeba sisxlis samarTlis politikis saxelmZRvanelo principebs. (30.05.2013. #662)
4. Tu arsebobs dasabuTebuli varaudi, rom pirma Caidina naklebad mZime an mZime danaSau-
li, da danaSaulis Cadenis momentisaTvis mas ar Sesrulebia 18 weli, prokurori ufle-
bamosilia dasabuTebuli dadgenilebiT miiRos gadawyvetileba sisxlissamarTlebrivi 
devnis ardawyebis an ukve dawyebuli sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb 
devnis sajaro interesis ararsebobis gamo. (24.09.2010. #3616 amoqmeddes 2010 wlis 30 se-
qtembridan.) amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
5. am muxlis me-4 nawiliT gansazRvruli gadawyvetilebis miRebis SemTxvevaSi prokurori 
uflebamosilia arasrulwlovanTan gaaformos xelSekruleba ganridebis an mediaciis 
Sesaxeb, romlis pirobebi ganisazRvreba saqarTvelos iusticiis ministris brZanebiT. am 
xelSekrulebis moqmedebis maqsimaluri vadaa 1 weli. (24.09.2010. #3616 amoqmeddes 2010 
wlis 30seqtembridan.) amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
6. Tu arasrulwlovani arajerovnad asrulebs am muxlis me-5 nawiliT gaTvaliswinebu-
li, masTan gaformebuli ganridebis an mediaciis Sesaxeb xelSekrulebiT dakisrebul 
valdebulebas, prokurori uflebamosilia dasabuTebuli dadgenilebiT gaauqmos 
gadawyvetileba sisxlissamarTlebrivi devnis ardawyebis an ukve dawyebuli sisxlis-
samarTlebrivi devnis Sewyvetis Sesaxeb da axali dasabuTebuli dadgenilebiT daiwyos 
an ganaaxlos sisxlissamarTlebrivi devna. (24.09.2010. #3616 amoqmeddes 2010 wlis 30 se-
qtembridan.) amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan) 

1. gamoZiebis Sewyvetis an/da sisxlissamarTlebrivi devnis ardawyebis an Sewyvetis 
safuZvlebi iyofa or jgufad: materialur-samarTlebriv da saproceso-samarT-
lebriv safuZvlebad.408

2. materialur-samarTlebrivs miekuTvneba is safuZvlebi, romlebic gamoricxaven 
sisxlissamarTlebriv pasuxismgeblobas, danaSaulis arsebobas an sasjelis gamoye-

408  ix., aqubardia i., gogSeliZe r., fafiaSvili l., boxaSvili i., gogniaSvili n., sisxlis samarTlis 
procesi, kerZo nawili,Tb., 2008, 102.
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nebas. aseT safuZvlebs miekuTvneba: sisxlis samarTlis kanoniT gaTvaliswinebuli 
qmedebis ararseboba, qmedebis aramarTlsawinaaRmdego xasiaTi, axali kanonis mier 
qmedebis danaSaulebriobis gauqmeba, kanonis arakonstituciurad cnoba, sisxlis-
samarTlebrivi devnis xandazmulobis vadis gasvla, amnistiis aqtis safuZvelze 
piris sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisagan gaTavisufleba, 
danaSaulze nebayoflobiT xelis aReba, qmediTi monanieba, sisxlissamarTlebrivi 
pasuxismgeblobis asaks miuRwevloba, danaSaulis Camdeni piris Seuracxaoba, vi-
Tarebis Secvla. 

3. saproceso-samarTlebrivs miekuTvneba sisxlis samarTlis saproceso kodeqsiT 
dadgenili iseTi safuZvlebi, romlebic gamoricxaven gamoZiebis gagrZelebis Se-
saZleblobas. aseT safuZvlebs miekuTvneba: sasamarTlos kanonier ZalaSi Sesu-
li ganaCenis an/da sisxlissamarTlebrivi devnis Sewyvetis Taobaze sasamarTlos 
ganCinebis arseboba imave braldebis saqmeze, prokuroris dadgenilebis arseboba 
sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetis Sesaxeb, prokuroris mier 
braldebaze uaris Tqma, braldebulis gardacvaleba, saqarTvelos sisxlis samar-
Tlis kodeqsis 3221-e, 344-e an 362-e muxliT gaTvaliswinebuli danaSaulebis saqa-
rTvelos sisxlis samarTlis kodeqsis 1431-e an/da 1432-e muxliT gaTvaliswinebul 
danaSaulSi dazaralebulad yofnis gamo Cadena. 
1. gamoZiebis Sewyveta, sisxlissamarTlebrivi devnis ardawyeba, Sewyveta

4. sssk-is 105-e muxlSi amomwuravad aris CamoTvlili gamoZiebis Sewyvetis an/da 
sisxlissamarTlebrivi devnis ardawyebis an Sewyvetis safuZvlebi. 

    ganvixiloT TiToeuli maTgani:
a) Tu ar arsebobs sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba

5. gamoZiebis dawyebis safuZvelia informacia danaSaulis Cadenis Sesaxeb, Tumca ga-
moZieba unda Sewydes an/da sisxlissamarTlebrivi devna ar unda daiwyos an Sewydes, 
Tu gamoZiebis procesSi mopovebuli mtkicebulebebiT ar dadasturdeba danaSau-
lis arseboba. magaliTad, gamoZiebis dawyebas safuZvlad daedo Setyobineba, rom-
lis Tanaxmad moqalaqes dauzianes mobiluri telefoni. Catarebuli sagamoZiebo 
da saproceso moqmedebebiT dadgenil iqna, rom mobiluri telefonis dazianebiT 
moqalaqes miadga 120 laris odenobis materialuri ziani. qmedebis saqarTvelos 
sisxlis samarTlis kodeqsis 187-e muxliT kvalifikaciisTvis aucilebelia, niv-
Tis dazianebam gamoiwvios mniSvnelovani (150 laris zeviT) ziani. vinaidan, konk-
retul SemTxvevaSi, ziani ar aRemateba 150 lars, aRniSnul faqtze prokurori 
valdebulia Sewyvitos gamoZieba danaSaulis niSnebis ararsebobis gamo. 

6. saqarTvelos sisxlis samarTlis kodeqsis me-7 muxlis meore nawilis Tanaxmad, 
`danaSauls ar warmoadgens iseTi qmedeba, romelic, Tumca formalurad Seicavs 
am kodeqsiT gaTvaliswinebuli romelime qmedebis niSnebs, magram mcire mniSvne-
lobis gamo ar gamouwvevia iseTi ziani, romelic aucilebels gaxdida misi Camde-
nis sisxlissamarTlebriv pasuxismgeblobas, an ar Seuqmnia aseTi zianis safrTxe~. 
Sesabamisad, Tu saxezea aRniSnuli muxlis am nawiliT gaTvaliswinebuli SemTxveva, 
gamoZieba da sisxlissamarTlebrivi devna unda Sewydes an ar unda daiwyos swored 
saqarTvelos sssk-is 105-e muxlis pirveli nawilis `a~ qvepunqtis safuZvelze. 
mcire mniSvnelobis zianis gansazRvra unda moxdes yovel konkretul SemTxvevaSi 
da es ar aris damokidebuli mxolod materialuri zianis odenobaze. magaliTad, 
piri farulad daeufla 5 larad Rirebul sxvis kuTvnil nivTs. danaSaulis niS-
nebis ararsebobis gamo gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis/
ardawyebisas, prokurorma mxedvelobaSi unda miiRos ara mxolod materialuri 
zianis odenoba, aramed danaSaulis Camdeni piris nasamarTloba (SesaZloa saxeze 
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iyos araerTgzis Cadenili qurdoba), danaSaulis Cadenis xerxi, viTareba, saSuale-
ba, dazaralebulis pozicia da sxva iseTi garemoebebi, rac miuTiTebs danaSaulis 
Camdeni piris sisxlissamarTlebrivi pasuxismgeblobis aucileblobaze. 
b) Tu qmedeba ar aris marTlsawinaaRmdego 

7. gamoZieba unda Sewydes an/da sisxlissamarTlebrivi devna ar unda daiwyos an unda 
Sewydes, Tu Catarebuli sagamoZiebo da saproceso moqmedebebiT dadgindeba, rom 
danaSauli Cadenilia saqarTvelos sisxlis samarTlis kodeqsis 28-e (aucilebeli 
mogerieba), 29-e (damnaSavis Sepyroba), 30-e (ukiduresi aucileloba), 31-e (marTl-
zomieri riski) muxlebiT gaTvaliswinebuli garemoebebis an sxva iseTi garemoebis 
arsebobisas, romelic sisxlis samarTlis kodeqsSi saxeldebiT ar aris moxse-
niebuli, magram savsebiT akmayofilebs am qmedebis marTlzomierebis pirobebs 
(32-e muxli).
g) Tu axali kanoni auqmebs qmedebis danaSaulebriobas 

8. saqarTvelos sisxlis samarTlis kodeqsis meore muxlis 1-li nawilis Tanaxmad, 
`qmedebis danaSaulebrioba da dasjadoba ganisazRvreba sisxlis samarTlis kano-
niT, romelic moqmedebda misi Cadenis dros~, Tumca amave kodeqsis me-3 muxlis 
1-li nawilis Tanaxmad, sisxlis samarTlis kanons, romelic auqmebs qmedebis dan-
aSaulebriobas, aqvs ukuZala. 

9. Sesabamisad, gamoZieba unda Sewydes an/da sisxlissamarTlebrivi devna ar unda 
daiwyos an unda Sewydes, Tu axali kanoniT xdeba qmedebis dekriminalizacia. 

10. SesaZlebelia qmedebis dekriminalizacia moxdes ara danaSaulis mTlianad gauqme-
biT, aramed danaSaulis Semadgenlobis SecvliTac. magaliTad, saqarTvelos ssk-
is 2381-e muxlis pirvandeli redaqcia iTvaliswinebda sisxlissamarTlebriv pa-
suxismgeblobas 21 wlis asaks miuRweveli piris mier civi iaraRis tarebisTvis 
(saqarTvelos kanoni `saqarTvelos sisxlis samarTlis kodeqsSi cvlilebebisa da 
damatebebis Setanis Sesaxeb~, saqarTvelos sakanonmdeblo macne, dokumenti №4213, 
miRebis TariRi 29/12/2006, gamoqveynebis TariRi 03/01/2007). 2013 wlis 11 dekem-
bers ganxorcielebuli cvlilebebis Tanaxmad, pirs im SemTxvevaSi daekisreba si-
sxlissamarTlebrivi pasuxismgebloba saqarTvelos ssk-is 2381-e muxliT, Tu igi 
aris civi iaraRis tarebisaTvis ganmeorebiT administraciul saxdeldadebuli 
piri. anu, kanonma gaauqma sisxlissamarTlebrivi pasuxismgebloba civi iaraRis 
tarebisaTvis civi iaraRis tarebis pirvelive SemTxvevaze. Sesabamisad, gamoZieba 
da sisxlissamarTlebrivi devna Sewyda yvela im piris mimarT, romelic pirvelad 
iqna gamovlenili civi iaraRis tarebaze, Tu ar arsebobda maT mimarT sisxlis-
samarTlebrivi devnis dawyebis sxva safuZveli. 
d) Tu kanoni, romelsac emyareba braldeba, arakonstituciurad aris cnobili

11. saqarTvelos sakonstitucio sasamarTlo aris sakonstitucio kontrolis sa-
samarTlo organo, romelic konstituciuri sarCelis an konstituciuri wardg-
inebis safuZvelze uflebamosilia ganixilos saqarTvelos konstituciasTan saqa-
rTvelos kanonebis Sinaarsis Sesabamisobis sakiTxebi.

12. sakonstitucio sasamarTloSi normatiuli aqtis an misi calkeuli normebis kon-
stituciurobis Taobaze konstituciuri sarCelis Setanis ufleba aqvT saqa-
rTvelos moqalaqeebs, sxva fizikur da iuridiul pirebs, saqarTvelos saxalxo 
damcvels, Tu maT miaCniaT, rom darRveulia an SesaZlebelia dairRves saqarT-
velos konstituciis meore TaviT aRiarebuli maTi uflebani da Tavisufleba-
ni. amasTan, Tu saerTo sasamarTloSi konkretuli saqmis ganxilvisas sasamarTlo 
daaskvnis, rom arsebobs sakmarisi safuZveli, raTa is kanoni an sxva normatiuli 
aqti, romelic unda gamoiyenos sasamarTlom am saqmis gadawyvetisas, mTlianad 



gamoZieba 339kari IV

an nawilobriv miCneul iqnes konstituciis Seusabamod, igi aCerebs saqmis ganx-
ilvas da wardginebiT mimarTavs sakonstitucio sasamarTlos. sakonstitucio sa-
samarTlosaTvis amgvari wardginebiT mimarTva warmoadgens sisxlissamarTlebrivi 
devnis SeCerebis safuZvels. sisxlis samarTlis saqmis ganxilva unda ganaxldes 
sakonstitucio sasamarTlos mier am sakiTxis gadawyvetis Semdeg.

13. saqarTvelos sisxlis samarTlis kodeqsis amoqmedebidan dRemde, saqarTvelos sa-
konstitucio sasamarTlos ar miuRia gadawyvetileba sisxlis samarTlis kodeqsis 
romelime muxlis srulad arakonstituciurad cnobis Sesaxeb. 

14. erTaderTi gadawyvetileba, romelic gamoitana sakonstitucio sasamarTlom 
sisxlis samarTlis kodeqsTan dakavSirebiT, Seexeba 314-e muxls. aRniSnuli gad-
awyvetilebiT arakonstituciurad iqna cnobili saqarTvelos sisxlis samarTlis 
kodeqsis 314-e muxlis pirveli nawilis sityvebi `an ucxoeTis organizaciis~409 
(muxli 314-e, jaSuSoba, `ucxo qveynisaTvis, ucxoeTis organizaciisaTvis an maTi 
warmomadgenlisaTvis saqarTvelos saxelmwifo saidumloebis Semcveli nivTis, 
dokumentis, cnobis an sxvagvari monacemis Segroveba, Senaxva an gadacema an/da 
gamoZalva an gataceba maTTvis gadacemis mizniT, agreTve saqarTvelos interesis 
sazianod ucxo qveynis dazvervis an ucxoeTis organizaciis davalebiT sxva in-
formaciis Segroveba an gadacema~). 

15. sakonstitucio sasamarTlom gadawyvetilebaSi ganmarta, rom termini `ucxoeTis 
organizacia~ iZleoda farTo interpretaciis saSualebas da aranair damatebiT 
miTiTebas ar akeTebda imasTan dakavSirebiT, Tu rogor unda momxdariyo aseTi or-
ganizaciis gansazRvra. samarTalSemfardebels da gamoxatvis sferoSi moqmed pirs 
yovel konkretul SemTxvevaSi unda ganesazRvra, romeli organizaciis davalebiT 
ganxorcielebuli jaSuSoba iyo saqarTvelos interesebis saziano. sakostitucio 
sasamarTlos azriT, sadavo normis aseTi zogadi Sinaarsi, normis gamomyenebel 
sasamarTlos aZlevda SesaZleblobas, Tavad ganesazRvra sisxlissamarTlebrivi 
dasjadoba konkretul SemTxvevaSi, rac arRvevda saqarTvelos konstituciis 42-e 
muxlis me-5 punqtis danawess, romlis Tanaxmadac, piris mimarT pasuxismgeblobis 
dakisreba SeiZleba moxdes mxolod kanonis safuZvelze da samarTalSemfardebels 
ar unda hqondes saSualeba samosamarTleo praqtikis safuZvelze, Tavad Seqmnas 
sisxlissamarTlebrivad dasjadi qmedebis Semadgenloba. 
e) Tu gasulia saqarTvelos sisxlis samarTlis kodeqsiT dadgenili sisxlissamarT-
lebrivi devnis xandazmulobis vada 

16. xandazmulobis vadis gasvla niSnavs danaSaulis Cadenidan iseTi xangrZlivobis 
vadis gasvlas, romlis Semdgom piris mimarT sisxlissamarTlebrivi devnis dawyeba 
dauSvebelia. konkretuli danaSaulisTvis dadgenili xandazmulobis vada damok-
idebulia am danaSaulisaTvis gaTvaliswinebul sasjelze, xasiaTsa da kategori-
aze. 

17. saqarTvelos sisxlis samarTlis kodeqsis 71-e muxlis Tanaxmad, piri Tavisufl-
deba sisxlissamarTlebrivi pasuxismgeblobisagan, Tu gavida:
– ori weli im danaSaulis Cadenidan, romlisTvisac gaTvaliswinebuli maqsimal-

uri sasjeli ar aRemateba ori wliT Tavisuflebis aRkveTas; 
– eqvsi weli sxva, naklebad mZime danaSaulis Cadenidan; 
– aTi weli mZime danaSaulis Cadenidan; 
– TxuTmeti weli sisxlis samarTlis kodeqsis 332-3421-e (samoxeleo danaSauli) 

409 ix., saqarTvelos sakonstitucio sasamarTlos 14/05/2013 wlis gadawyvetileba, saqme №2/2/516,542.
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muxlebiT gaTvaliswinebuli danaSaulebis Cadenidan, Tu isini ar miekuTvneba 
gansakuTrebiT mZime danaSauls; 

– ocdaxuTi weli gansakuTrebiT mZime danaSaulis Cadenidan. 
18. xandazmulobis vadis aTvla iwyeba danaSaulis Cadenis dRidan piris braldebulis 

saxiT pasuxisgebaSi micemamde. axali danaSaulis Cadenis SemTxvevaSi xandazmulo-
bis vada gamoiangariSeba TiToeuli danaSaulisaTvis. 

19. kanoni iTvaliswinebs xandazmulobis vadis dinebis SeCerebas im SemTxvevaSi, Tu 
braldebuli daemaleba gamoZiebas an sasamarTlos, magram misi dakavebis an bra-
lis aRiarebiT gamocxadebis momentidan kvlav ganaxldeba xandazmulobis vadis 
dineba.

20. xandazmulobis vadis gasvlis gamo gamoZiebis, sisxlissamarTlebrivi devnis 
Sewyveta/ardawyeba ganpirobebulia imiT, rom danaSaulis Cadenis momentidan 
garkveuli vadis gasvlis Semdeg mizanSeuwonelia piris dasja sasjelis miznebidan 
gamomdinare. 

21. xSir SemTxvevebSi, danaSaulis kvalifikaciisa da Sesabamisad, xandazmulobis 
vadis ganmsazRvrelia danaSaulis Camdeni piri. magaliTad, gamoZieba dawyebul 
iqna saqarTvelos ssk-is 177-e muxlis pirveli nawiliT, vinaidan saxeze iyo 50 
laris Rirebulebis mobiluri telefonis qurdoba. ssk-is 177-e muxlis pirve-
li nawiliT gaTvaliswinebuli danaSauli warmoadgens naklebad mZime kategoriis 
danaSauls da masze vrceldeba 6-wliani xandazmulobis vada. Tumca, gauxsnel 
sisxlis samarTlis saqmeze am safuZvliT gamoZiebis Sewyvetamde prokurorma unda 
gaiTvaliswinos, danaSaulis Camdeni savaraudo piris maxasiaTebeli. Tu danaSauli 
Cadenilia qurdobisTvis nasamarTlevi piris mier, aRniSnuli sisxlis samarTlis 
saqmeze gamoZiebis Sewyveta 6-wliani xandazmulobis vadis gasvlis safuZvliT ar 
iqneba mizanSewonili, radgan aRniSnuli danaSaulis realuri kvalifikacia aris 
ssk-is 177-e muxlis mesame nawilis `b~ qvepunqti (araerTgzis Cadenili qurdoba), 
romelic warmoadgens mZime kategoriis danaSauls. Sesabamisad masze vrceldeba 
aTwliani (da ara 6-wliani) xandazmulobis vada. 

22. aris SemTxvevebi, roca ar aris dadgenili danaSaulis Cadenis zusti dro. aseT 
SemTxvevaSi, xandazmulobis vadis gasvlis gamo gamoZiebis Sewyvetis, sisxlis-
samarTlebrivi devnis ardawyebis an Sewyvetis Taobaze gadawyvetilebis miRebisas, 
upiratesoba unda mieniWos danaSaulis Camdeni piris sasargeblod sakiTxis gad-
awyvetas. magaliTad, Tu danaSauli Cadenilia savaraudod 2014 wlis 1 ianvridan 1 
martamde drois monakveTSi, xandazmulobis vadis aTvla unda moxdes 1 ianvridan. 

23. gamomZiebels, prokurors ufleba ara aqvT, moqalaqes uari uTxran gamoZiebis 
dawyebaze xandazmulobis vadis gasvlis safuZvliT, vinaidan danaSaulis faqtis 
arsebobis dadgena, misi Cadenis drois zusti gansazRvra da masze swori kvalifik-
aciis miniWeba unda moxdes sagamoZiebo da saproceso moqmedebebis Catarebis gziT 
da ara mxolod moqalaqis gancxadebaSi miTiTebuli informaciis safuZvelze. 
v) Tu gamocemulia amnistiis aqti, romelic pirs aTavisuflebs Cadenili qmedebisaT-
vis sisxlissamarTlebrivi pasuxismgeblobisa da sasjelisagan

24. amnistias acxadebs saqarTvelos parlamenti kanonis miRebis gziT. amnistiis Sesax-
eb kanonSi miTiTebulia muxli, muxlis nawili, qvepunqti (mag., 177-e muxlis pirve-
li nawili) an garkveuli kategoriis piri (mag., naklebad mZime kategoriis danaSau-
lis Camdeni arasrulwlovnebi) da ara konkretuli pirebis saxelebi da gvarebi. 

25. amnistiis aqtiT danaSaulis Camdeni piri SeiZleba gaTavisufldes sisxlissamarT-
lebrivi pasuxismgeblobisagan, xolo msjavrdebuli SeiZleba gaTavisufldes 
sasjelisagan anda misTvis daniSnuli sasjeli SeiZleba Semcirdes an Seicvalos 
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ufro msubuqi sasjeliT. amnistiis aqtiT SesaZlebelia aseve pirs moexsnas na-
samarTloba. 

26. cxadia, amnistiis aqtis safuZvelze mxolod is braldebuli Tavisufldeba sisx-
lissamarTlebrivi pasuxismgeblobisa da sasjelisagan, romelmac danaSauli Caid-
ina amnistiis aqtis kanonier ZalaSi Sesvlamde. 

27. amnistiis aqtis safuZvelze gamoZiebis, sisxlissamarTlebrivi devnis Sewyveta an 
ardawyeba, dRis wesrigSi SeiZleba dadges mxolod im SemTxvevaSi, roca kanoni 
pirs srulad aTavisuflebs sasjelisagan (da ara nawilobriv 1/2-iT, 1/3-iT da a.S). 
mag., amnistiis kanonSi amgvari formulireba _ `gaTavisufldes sisxlissamarT-
lebrivi pasuxismgeblobisa da sasjelisagan adre ganzraxi danaSaulisaTvis na-
samarTlobis armqone piri, romelmac Caidina saqarTvelos sisxlis samarTlis 
kodeqsiT gaTvaliswinebuli naklebad mZime danaSauli~ _ warmoadgens gamoZiebis, 
sisxlissamarTlebrivi devnis Sewyvetis, ardawyebis safuZvels. formulireba _ 
`erTi mesamediT Seumcirdes daniSnuli sasjeli pirs, romelmac Caidina saqarT-
velos sisxlis samarTlis kodeqsiT gaTvaliswinebuli mZime an/da gansakuTre-
biT mZime danaSauli~ _ ar warmoadgens gamoZiebis, sisxlissamarTlebrivi devnis 
Sewyvetis an ardawyebis safuZvels.

28. sssk-iT, braldebulis Tanxmoba ar warmoadgens aRniSnuli safuZvliT gamoZiebis, 
sisxlissamarTlebrivi devnis Sewyvetis, ardawyebis aucilebel winapirobas, Tum-
ca zog SemTxvevaSi braldebulis Tanxmobis aucileblobaze miTiTebulia Tavad 
amnistiis aqtSi. Sesabamisad, Tu amnistiis aqtSi miTiTebulia gamoZiebis, sisx-
lissamarTlebrivi devnis Sewyvetis, ardawyebisTvis braldebulis Tanxmobis 
aucileblobaze, am ukanasknelis Tanxmobis gareSe amgvari gadawyvetilebis miReba 
ar unda moxdes. Tu braldebuli uars acxadebs amnistiis safuZvliT gamoZiebis 
Sewyvetaze, sisxlissamarTlebrivi devnis Sewyvetaze an ardawyebaze, prokurorma 
unda daiwyos sisxlissamarTlebrivi devna da saqme warmarTos sasamarTloSi.

29. Tu sisxlis samarTlis saqme gamoZiebis stadiazea amnistiis aqtis ZalaSi Sesvlis 
momentisTvis, prokurori valdebulia Sewyvitos gamoZieba an ar daiwyos sisx-
lissamarTlebrivi devna an Sewyvitos igi. Tu sisxlis samarTlis saqme sasamarT-
lo ganxilvis stadiazea da mxare ar ayenebs Suamdgomlobas amnistiis safuZvliT 
sisxlissamarTlebrivi devnis Sewyvetis Taobaze, sasamarTlos gamoaqvs ganaCeni 
sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT.

30. gamomZiebels, prokurors ufleba ara aqvT, moqalaqes uari uTxran gamoZiebis 
dawyebaze amnistiis aqtis arsebobis safuZvliT, vinaidan danaSaulis faqtis ar-
sebobis dadgena, masze swori kvalifikaciis gansazRvra unda moxdes sagamoZiebo 
da saproceso moqmedebebis Catarebis gziT da ara mxolod moqalaqis gancxadebaSi 
miTiTebuli informaciis safuZvelze. 
z) Tu arsebobs sasamarTlos kanonier ZalaSi Sesuli ganaCeni imave braldebis gamo 
an sasamarTlos ganCineba imave braldebiT sisxlissamarTlebrivi devnis Sewyvetis 
Taobaze 

31. saqarTvelos konstituciis 42-e muxlis me-4 punqtis Tanaxmad, aravis ar SeiZleba 
ganmeorebiT daedos msjavri erTi da imave danaSaulisaTvis. aRniSnuli konsti-
tuciuri principidan gamomdinare, Tu imave danaSaulisaTvis piri wardgenili iyo 
sasamarTloSi da mis mimarT gamotanilia gamamarTlebeli an gamamtyunebeli gana-
Ceni, gamoZieba unda Sewydes, xolo sisxlissamarTlebrivi devna ar unda daiwyos 
an Sewydes. 

32. gamoZieba aseve unda Sewydes, xolo sisxlissamarTlebrivi devna ar unda daiwyos 
an Sewydes, Tu arsebobs sasamarTlos ganCineba imave braldebiT sisxlissamarT-



gamoZieba342 kari IV

lebrivi devnis Sewyvetis Taobaze.
T) Tu arsebobs prokuroris dadgenileba sisxlissamarTlebrivi devnis an/da ga-
moZiebis Sewyvetis Sesaxeb

33. gamoZieba unda Sewydes, xolo sisxlissamarTlebrivi devna ar unda daiwyos an Se-
wydes, Tu arsebobs prokuroris dadgenileba sisxlissamarTlebrivi devnis an/da 
gamoZiebis Sewyvetis Sesaxeb. gasaTvaliswinebelia isic, rom ara aqvs mniSvneloba 
Tu ra safuZvliT aris Sewyvetili sisxlissamarTlebrivi devna an/da gamoZieba. 
i) Tu prokurorma uari Tqva braldebaze sisxlis samarTlis saproceso kodeqsiT 
gaTvaliswinebul SemTxvevebSi da dadgenili wesiT 

34. Tu prokurori uars ityvis braldebaze, gamoZieba unda Sewydes, xolo sisxlis-
samarTlebrivi devna ar unda daiwyos an Sewydes. braldebaze uari prokurorma 
SeiZleba Tqvas gamoZiebis an sasamarTlo ganxilvis etapze. 

35. gamoZiebis etapze prokuroris mier braldebaze uaris Tqma SeiZleba ganpirobe-
buli iyos mis mier diskreciuli uflebamosilebis an/da sisxlissamarTlebrivi 
devnis alternatiuli meqanizmis gamoyenebiT, agreTve piris braldebulad yofnis 
vadis gasvliT. 

36. braldebis mxares nebismieri instanciis sasamarTloSi, ganaCenis gamotanamde aqvs 
ufleba uari Tqvas braldebaze an braldebis nawilze zemdgomi prokuroris Tanx-
mobiT. braldebaze uaris Tqma niSnavs, wardgenil braldebaze srulad uaris Tq-
mas, xolo braldebis nawilze uaris Tqma niSnavs bralad wardgenili muxlis na-
wilze an erT-erT epizodze uaris Tqmas. 

37. prokuroris mier sasamarTlo ganxilvis etapze braldebaze an mis nawilze uaris 
Tqmas, rogorc wesi, ganapirobebs sasamarTlo ganxilvis dros gamokvleuli mtki-
cebulebebi. braldebaze an braldebis nawilze prokuroris mier uaris Tqmis Sem-
TxvevaSi sasamarTlo ganCinebiT iRebs gadawyvetilebas braldebaSi an braldebis 
nawilSi sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. 
k) danaSaulze nebayoflobiT xelis aRebis gamo 

38. danaSaulze nebayoflobiT xelis aReba sisxlissamarTlebrivi pasuxismgeblobisa-
gan piris gaTavisuflebis safuZvelia. 

39. saqarTvelos sisxlis samarTlis kodeqsis 21-e muxlis Tanaxmad, piris sisxlissa-
marTlebrivi pasuxismgeblobisgan gaTavisufleba unda moxdes im SemTxvevaSi, Tu 
man danaSaulis damTavrebaze nebayoflobiT da sabolood aiRo xeli. anu, pirma 
danaSaulis Cadenaze xeli unda aiRos danaSaulis momzadebis an mcdelobis sta-
diaze da mis mier danaSaulis Cadenis Sewyveta unda moxdes misi nebiT da ara gare 
xelis SemSleli faqtorebis gamo. amasTan, xelis aReba unda iyos saboloo da ar 
unda Semoifarglebodes konkretul mcdelobaze xelis aRebiT. 

40. sisxlis samarTlis kodeqsis 21-e muxlis meore nawilis Tanaxmad, pirs, romel-
mac nebayoflobiT aiRo xeli danaSaulis damTavrebaze, sisxlissamarTlebrivi 
pasuxismgebloba daekisreba mxolod im SemTxvevaSi, Tu mis mier faqtobrivad Ca-
denili qmedeba sxva danaSauls warmoadgens. anu, Tu piris mier Cadenili qmede-
ba qmnis sxva danaSaulis niSnebs, igi ver gaTavisufldeba sisxlissamarTlebrivi 
pasuxismgeblobisagan. magaliTad, mkvlelobis ganzraxvisas, Tu pirma danaSaulis 
Cadenaze xeli aiRo manam, sanam igi ganaxorcielebda gasrolas, mas ar daekisreba 
sisxlissamarTebrivi pasuxismgebloba, magram Tu pirma ganaxorciela gasrola da 
amis Semdgom aiRo xeli danaSaulis Cadenaze (aRar esrola meored), pirs daekis-
reba sisxlissamarTlebrivi pasuxismgebloba mkvlelobisaTvis, Tu man Tavidan ver 
aicila Sedegi (piris gardacvaleba) an janmrTelobis im xarisxis dazianebisTvis, 
rac gamoiwvia gasrolam. 
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l) qmediTi monaniebis gamo 
41. is, vinc pirvelad Caidina danaSauli, romlisTvisac gaTvaliswinebuli maqsi-

maluri sasjeli ar aRemateba sami wliT Tavisuflebis aRkveTas, SeiZleba gaTa-
visufldes sisxlissamarTlebrivi pasuxismgeblobisagan, Tu danaSaulis Cadenis 
Semdeg nebayoflobiT gamocxadda bralis aRiarebiT, xeli Seuwyo danaSaulis 
gaxsnas da aanazRaura ziani. 

42. danaSaulis pirvelad Cadena gulisxmobs iseTi piris mier danaSaulis Cadenas, 
visTvisac aRniSnuli danaSauli aris pirveli. Sesabamisad, nasamarTlobagaqarwy-
lebuli piri ar SeiZleba gaTavisuflebul iqnes sisxlissamarTlebrivi pasuxism-
geblobisagan aRniSnuli safuZvliT. 

43. bralis aRiarebiT gamocxadeba gulisxmobs piris nebayoflobiT gamocxadebas 
procesis mwarmoebel organoSi da mis mier Cadenili danaSaulis aRiarebas.

44. danaSaulis gaxsnisaTvis xelis Sewyoba gulisxmobs piris aqtiur TanamSromlobas 
sagamoZiebo organosTan da am ukanasknelisTvis danaSaulis faqtobrivi garemoe-
bebis, TanamonawileTa, danaSaulebrivi gziT mopovebuli nivTebis adgilsamyofe-
lis Sesaxeb informaciis miwodebas. 

45. zianis anazRaureba gulisxmobs danaSaulis Sedegad miyenebuli materialuri, 
moraluri da fizikuri zianis (mag., mkurnalobis xarjebis) anazRaurebas. zia-
nis anazRaureba SeiZleba moxdes fuladi kompensaciiT an dazaralebulis sasar-
geblod sxva moqmedebis Sesrulebis gziT. 

46. qmediTi monaniebis safuZvliT gamoZiebis Sewyvetis, sisxlissamarTlebrivi devnis 
ardawyebis an SewyvetisaTvis aucilebelia saxeze iyos erToblivad yvela zemoaR-
niSnuli garemoeba.

47. garda zogadi wesisa, sxva kategoriis danaSaulis Camdeni piric SeiZleba gaTavi-
sufldes sisxlissamarTlebrivi pasuxismgeblobisagan, Tu es gaTvaliswinebulia 
sisxlis samarTlis kerZo nawilis Sesabamisi muxliT an SeniSvniT. qmediTi monanie-
bis safuZvliT sisxlissamarTlebrivi pasuxismgeblobisagan piris gaTavisuflebas 
iTvaliswinebs saqarTvelos ssk-is 1641, 203, 221, 223, 236, 260, 322, 339, 3391, 3481, 
371, 375, 388 da 389 muxlebi. 
m) Tu viTareba Seicvala

48. danaSaulis Camdeni piri SeiZleba gaTavisufldes sisxlissamarTlebrivi pasuxis-
mgeblobisagan, Tu dadgindeba, rom qmedebisaTvis sisxlissamarTlebrivi pasuxis-
mgeblobis dakisreba mizanSeuwonelia viTarebis Secvlis gamo.

49. viTarebis Secvla danaSaulis Camdeni piris nebisagan damoukideblad momxdari 
obieqturi cvlileba unda iyos, romelsac SeiZleba hqondes Tundac lokalu-
ri xasiaTi. anu, sakmarisia viTarebis Secvla konkretuli dasaxlebuli punqtis, 
dawesebulebis an ojaxis masStabiT. magaliTad, saxelmwifoSi an mis romelime 
nawilSi saomari an sagangebo mdgomareobis gauqmeba ukargavs saSiSroebas iseT mo-
qmedebas, romelic iTvleba danaSaulad saomari an sagangebo mdgomareobis gamo.410 
2. sisxlissamarTlebrivi devnis ardawyeba, Sewyveta

50. garda zemoT aRniSnuli SemTxvevebisa, sisxlissamarTlebrivi devna ar unda dai-
wyos, xolo dawyebuli devna unda Sewydes, Tu:
a) pirs ar miuRwevia im asakisaTvis, romlidanac dgeba sisxlissamarTlebrivi pasu-
xismgebloba

51. sisxlis samarTlis kodeqsis Tanaxmad, sisxlissamarTlebrivi pasuxismgeblobis 
minimaluri asakia 14 weli. Sesabamisad, Tu pirma danaSauli Caidina 14 wlis asakis 

410  ix., aqubardia i., gogSeliZe r., fafiaSvili l., boxaSvili i., gogniaSvili n., sisxlis samarTlis 
procesi, kerZo nawili, Tb., 2008, 109.
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miRwevamde, mas ar daekisreba sisxlissamarTlebrivi pasuxismgebloba, miuxedavad 
Cadenili danaSaulis kategoriisa. 

52. danaSaulis subieqtis asakis dadgena xdeba nebismieri xelmisawvdomi mtkicebule-
bis, maT Soris, oficialuri dokumentis, specialistis daskvnis, mSoblis an sxva 
pirisgan miRebuli cnobebis an sxva informaciis safuZvelze. 

53. Tu dadginda arasrulwlovani piris savaraudo asaki, sisxlissamarTlebrivi pa-
suxismgeblobis sakiTxis gadasawyvetad mxedvelobaSi miiReba savaraudo asakis 
minimaluri zRvari. 
b) piri danaSaulis Cadenisas Seuracxadi iyo, rac dadasturebulia sasamarTlo-fsi-
qiatriuli eqspertizis daskvniT

54. piri SesaZloa Seuracxadi iyos danaSaulis Cadenisas an danaSaulis Cadenis 
Semdgom gaxdes Seuracxadi. piris sisxlissamarTlebriv pasuxismgeblobas gamo-
ricxavs mxolod danaSaulis Cadenis dros piris Seuracxaoba. 

55. piris Seuracxaobis garkveva unda moxdes sasamarTlo-fsiqiatriuli eqspertizis 
daskvnis safuZvelze, vinaidan mxolod eqspertia uflebamosili, daadginos piris 
Seuracxaobis faqti. 

56. Tu danaSaulis Cadenisas piris Seuracxaobis faqti dadgenil iqna sisxlissa-
marTlebrivi devnis dawyebamde, sisxlissamarTlebrivi devnis ardawyebisa da ga-
moZiebis Sewyvetis Sesaxeb gadawyvetilebas iRebs prokurori. 

57. Tu danaSaulis Cadenisas piris Seuracxaobis faqti dadgenil iqna sisxlissamarT-
lebrivi devnis dawyebis Semdeg, sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb 
gadawyvetilebas iRebs sasamarTlo. kerZod, Seuracxaobis faqtis dadgenis Semd-
gom, prokurori an dacvis mxare sasamarTlos warudgens Suamdgomlobas sisxlis-
samarTlebrivi devnis Sewyvetis Sesaxeb. sisxlissamarTlebrivi devnis Sewyvetis 
garda, Suamdgomlobis ganmxilveli mosamarTle, valdebulia imave ganCinebiT ga-
dawyvitos am pirisTvis iZulebiTi fsiqiatriuli mkurnalobis Catarebis sakiTxi, 
Tu saxezea `fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanonis 221-e muxlis 
pirveli punqtiT gaTvaliswinebuli Semdegi safuZvlebi: fsiqikuri aSlilobis 
gamo pirs ar aqvs gacnobierebuli gadawyvetilebis miRebis unari da misTvis 
fsiqiatriuli daxmarebis gaweva SeuZlebelia stacionarSi moTavsebis gareSe an 
fsiqikuri aSlilobis gamo arsebobs piris sakuTari TavisTvis an/da sxva pirisT-
vis zianis, muqaris an/da Zaladobis Semcveli qcevis riski.

58. Tu dadginda, rom braldebuli danaSaulis Cadenisas Seracxadi iyo, magram misi 
Cadenis Semdeg gaxda Seuracxadi, prokurori Cveulebrivi wesiT iwyebs mis mimarT 
sisxlissamarTlebriv devnas da sisxlis samarTlis saqmes warmarTavs sasamarT-
loSi. sasamarTlo gamamtyunebeli ganaCenis gamotanis SemTxvevaSi, niSnavs sas-
jels da gansazRvravs msjavrdebulis mier sasjelis moxdas Sesabamis samedicino 
(samkurnalo) dawesebulebaSi mis gamojanmrTelebamde, ris Semdegac msjavrdebu-
lis mier sasjelis moxda grZeldeba saerTo wesiT. 

g) braldebuli gardaicvala
59. aRniSnuli safuZvliT gamoZiebis Sewyvetis, sisxlissamarTlebrivi devnis Sewyve-

tisa an/da ardawyebisTvis ar aris aucilebeli arsebobdes dadgenileba piris 
braldebis Sesaxeb. sssk-is me-3 muxlis me-19 nawilis Tanaxmad, braldebuli aris 
piri, romlis mimarTac arsebobs dasabuTebuli varaudi, rom man Caidina saqarT-
velos sisxlis samarTlis kodeqsiT gaTvaliswinebuli danaSauli. Sesabamisad, 
105-e muxlis meore nawilis `g~ qvepunqtiT gaTvaliswinebuli miznebisTvis, piris 
braldebulad miCnevisTvis sakmarisia mis mimarT dasabuTebuli varaudis arsebo-
ba, braldebis dadgenilebis gamotanis gareSe. 
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d) saqarTvelos sisxlis samarTlis kodeqsis 3221-e, 344-e an 362-e muxliT gaTvalis-
winebuli qmedeba Cadenilia piris mier saqarTvelos sisxlis samarTlis kodeqsis 
1431-e an/da 1432-e muxliT gaTvaliswinebul danaSaulSi dazaralebulad yofnis gamo

60. Tu gamoZiebiT dadgenil iqna, rom piris mier Cadenilia saqarTvelos sisxlis 
samarTlis kodeqsis 3221-e (okupirebul teritoriebze Sesvlis wesis darRveva), 
344-e (saqarTvelos saxelmwifo sazRvris ukanonod gadakveTa) an 362-e (yalbi do-
kumentis, beWdis, Stampis an blankis damzadeba, gasaReba an gamoyeneba) muxlebiT 
gaTvaliswinebuli danaSaulebi da aRniSnuli danaSaulebis Cadena miznad isaxav-
da saqarTvelos sisxlis samarTlis kodeqsis 1431-e (adamianiT vaWroba (trefikin-
gi)) da 1432-e (arasrulwlovniT vaWroba (trefikingi)) muxlebiT gaTvaliswinebu-
li romelime danaSaulis msxverplobisgan Tavis daRwevas, sisxlissamarTlebrivi 
devna ar unda daiwyos, xolo dawyebuli devna unda Sewydes. 

61. sisxlis samarTlis saproceso kodeqsis 105-e muxlis meore nawilSi saubaria mxo-
lod sisxlissamarTlebrivi devnis ardawyebasa da Sewyvetaze. azrTa sxvadasx-
vaobaa im sakiTxTan dakavSirebiT, ra safuZvliT unda moxdes gamoZiebis Sewyveta 
TiToeul SemTxvevaSi. damkvidrebuli praqtikiT, prokurorebi ZiriTadad iyene-
ben kanonis analogias da gamoZiebas wyveten imave safuZvliT (sssk-is 105-e mux-
lis meore nawilis Sesabamis qvepunqtze miTiTebiT). zog SemTxvevaSi, gamoZiebis 
Sewyveta xdeba sssk-is 105-e muxlis `i~ qvepunqtze miTiTebiT. zogs miaCnia, rom 
sssk-is 105-e muxlis meore nawilis Sesabamis qvepunqtiT sisxlissamarTlebrivi 
devnis ardawyebis an Sewyvetis dadgenilebis gamotanis Semdgom, gamoZieba unda 
Sewydes amave muxlis pirveli nawilis `T~ qvepunqtiT. sxva mosazrebis Tanaxmad, 
sssk-is 105-e muxlis meore nawilis `a~ da `b~ qvepunqtiT sisxlissamarTlebrivi 
devnis ardawyebis an Sewyvetisas, gamoZieba unda Sewydes amave muxlis pirveli na-
wilis `a~ qvepunqtiT, vinaidan saxeze ar aris danaSaulis subieqti da Sesabamisad 
danaSauli, xolo sssk-is 105-e muxlis meore nawilis `d~ qvepunqtiT sisxlissa-
marTlebrivi devnis ardawyebis an Sewyvetisas gamoZieba unda Sewydes amave mux-
lis pirveli nawilis `b~ qvepunqtiT (marTlwinaaRmdegobis gamomricxveli gare-
moeba, sisxlis samarTlis kodeqsis 32-e muxli). 

62. rac Seexeba, gamoZiebis Sewyvetis, sisxlissamarTlebrivi devnis ardawyebis an 
Sewyvetis Sesaxeb gadawyvetilebis mimReb pirs, Tu saqarTvelos sssk-is 105-e 
muxliT gaTvaliswinebuli gamoZiebis Sewyvetis, sisxlissamarTlebrivi devnis 
ardawyebis, Sewyvetis safuZvlebi gamovlinda sisxlis samarTlis saqmis sasa-
marTloSi gadagzavnamde, gadawyvetilebas aRniSnulis Sesaxeb iRebs prokurori 
dadgenilebis gamotanis gziT. gamonaklisia sssk-is 105-e muxlis meore nawilis 
`b~ qvepunqtis safuZvelze sisxlissamarTlebrivi devnis Sewyvetis SemTxveva, vin-
aidan sssk-is 191-e muxlis Tanaxmad, aRniSnuli safuZvliT sisxlissamarTlebri-
vi devnis Sewyvetaze gadawyvetilebas iRebs sasamarTlo. 

63. Tu saqarTvelos sssk-is 105-e muxlis pirveli da meore nawiliT gaTvaliswine-
buli sisxlissamarTlebrivi devnis Sewyvetis safuZvlebi gamovlinda saqmis sa-
samarTloSi ganxilvis etapze, sisxlissamarTlebrivi devnis Sewyvetis gadawyve-
tilebas iRebs saqmis ganmxilveli mosamarTle ganCinebiT mxaris Suamdgomlobis 
safuZvelze. Tu mxare ar waradgens Suamdgomlobas sisxlissamarTlebrivi dev-
nis Sewyvetis Taobaze, sasamarTlo ar aris uflebamosili sisxlissamarTlebrivi 
devna Sewyvitos Tavisi iniciativiT. aseT SemTxvevaSi, sasamarTlo agrZelebs saq-
mis ganxilvas da sssk-is 105-e muxlis pirveli nawilis `g~, `e~, `v~, `k~ `l~ da meo-
re nawilis `d~ qvepunqtiT gaTvaliswinebul SemTxvevebSi sasamarTlos gamoaqvs 
gamamtyunebeli ganaCeni sasjelis moxdisagan gaTavisuflebiT. sssk-is 105-e meo-
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re nawilis `g~ qvepunqtiT gaTvaliswinebul SemTxvevebSi sasamarTlos gamoaqvs 
gamamtyunebeli ganaCeni sasjelis moxdisagan dauniSnavad. sssk-is 105-e muxlis 
pirveli nawilis ̀ a~, ̀ b~, ̀ d~, ̀ z~ ̀ T~ da meore nawilis ̀ a~ da ̀ b~ qvepunqtebiT gaT-
valiswinebul SemTxvevebSi sasamarTlos gamoaqvs gamamarTlebeli ganaCeni. sssk-
is 105-e muxlis pirveli nawilis `i~ qvepunqtiT gaTvaliswinebul SemTxvevaSi, 
sasamarTlos gamoaqvs ganCineba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. 

64. diskreciuli uflebamosilebis gamoyenebiT sisxlissamarTlebrivi devnis ar-
dawyeba, Sewyveta.

3. sisxlissamarTlebrivi devna SesaZloa ar daiwyos an Sewydes, Tu is ewinaaRmdegeba 
sisxlis samarTlis politikis saxelmZRvanelo principebs.

65. diskreciuli uflebamosilebis ganxorcielebisas prokurori xelmZRvanelobs 
sssk-iT da saqarTvelos iusticiis ministris 2010 wlis 8 oqtombris №181 
brZanebiT `sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 
nawilis damtkicebis Sesaxeb~.

66. diskreciuli uflebamosileba mravalmxrivi interpretaciisa da farTo lavire-
bis saSualebas iZleva. arasworad miRebulma gadawyvetilebam SesaZloa ziani 
miayenos rogorc konkretuli piris uflebebsa da interesebs, aseve sazogadoe-
bas. gadawyvetilebis miRebisas dauSvebelia piradi SexedulebebiT xelmZRvane-
loba. 

67. saqarTvelos iusticiis ministris 2010 wlis 8 oqtombris №181 brZanebaSi `sisx-
lis samarTlis politikis saxelmZRvanelo principebis zogadi nawilis damtkice-
bis Sesaxeb~ mocemulia sisxlissamarTlebrivi devnis ganxorcielebis saxelmZR-
vanelo principebi da rekomendaciebi, romelTa gaTvaliswinebiTac prokurorma 
unda miiRos gadawyvetileba sisxlissamarTlebrivi devnis ganxorcielebis Taoba-
ze diskreciuli uflebamosilebis farglebSi. aRniSnul brZanebaSi mocemuli re-
komendaciebi miznad isaxavs prokuroris farTo diskreciuli uflebamosilebis 
moqcevas zogadi principebisa da standartebis CarCoebSi, rac gadawyvetilebis 
miRebis process ufro struqturuls, Tanmimdevruls, gamWvirvales xdis da 
xels uwyobs diskreciuli uflebamosilebis gamoyenebis SeZlebisdagvarad erT-
gvarovani praqtikis Camoyalibebas. 

68. cxadia, brZaneba ar zRudavs prokurors TiToeul saqmes miudges individualu-
rad da faqtobriv garemoebebze dayrdnobiT miiRos gadawyvetileba yovel konk-
retul SemTxvevaSi.

69. prokurorma sisxlissamarTlebrivi devnis (dawyebis, ardawyebis, Sewyvetis) Ses-
axeb gadawyvetilebis miRebisas unda ixelmZRvanelos Semdegi ori testiT: mt-
kicebulebiTi da sajaro interesis testiT, romlebic erTobliobaSi qmnian e.w. 
srul tests. 

70. mtkicebulebiTi testi gulisxmobs konkretuli piris mier danaSaulis Cade-
nis dasabuTebul varauds, anu faqtebis an informaciis erTobliobas, romelic 
mocemuli sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmayofilebda 
obieqtur pirs, raTa daeskvna piris mier danaSaulis SesaZlo Cadena. 

71. sajaro interesis testi gulisxmobs prokuroris mier sajaro interesis mxedve-
lobaSi miRebiT sisxlissamarTlebrivi devnis dawyeba/ardawyeba/Sewyvetis Sesax-
eb gadawyvetilebis miRebas. 

72. sajaro interesis gansazRvrisas mxedvelobaSi miiReba Semdegi garemoebebi: 
– danaSaulis buneba da simZime

73. prokurorma mxedvelobaSi unda miiRos danaSaulis kategoria da xasiaTi, dana-
Saulis Cadenis xerxi, viTareba, adgili, dro, saSualeba, danaSaulis subieqturi 
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mxare (ganzraxva, gaufrTxilebeloba). magaliTad, SesaZloa piris mier Cadeni-
li iyos naklebad mZime kategoriis danaSauli, magram danaSaulis Zaladobrivma 
xasiaTma, danaSaulis Cadenis saSiSma xerxma ganapirobos sisxlissamarTlebrivi 
devnis dawyebis Sesaxeb gadawyvetilebis miReba. sisxlissamarTlebrivi devnis 
dawyeba mizanSewonilia Tu saxezea: wameba, damamcirebeli an araadamianuri mopy-
roba, korufciuli danaSauli, qurdul samyarosTan dakavSirebuli organizebu-
li danaSauli, fulis gaTeTreba, adamianiT vaWroba (trefikingi), saSiSi Zalado-
biT an diskriminaciuli motiviT Cadenili danaSauli, sxva danaSaulis Cadenis an 
dafarvis mizniT Cadenili danaSauli, mowyvladi (magaliTad, arasrulwlovnis, 
orsuli qalis, ucxo qveynis moqalaqis, umweo mdgomareobaSi myofi piris) an 
sazogadoebis samsaxurSi myofi piris (mag., nafici msajulis an nafici msajulo-
bis kandidatis, policiis TanamSromlis, socialuri samsaxuris muSakis da sxva) 
mimarT Cadenili danaSauli. 
– dazaralebulis interesi 

74. prokurorma gadawyvetilebis miRebis dros mxedvelobaSi unda miiRos dazara-
lebulis interesi da misi pozicia. dazaralebulis interesis Sefasebisas gaT-
valiswinebul unda iqnes misTvis miyenebuli zianis saxe (moraluri, fizikuri 
Tu qonebrivi), xarisxi, zianis anazRaurebis faqtori, dazaralebulis asaki, 
janmrTelobis mdgomareoba da sxva maxasiaTeblebi. dazaralebulis interesis 
gaTvaliswinebisas saWiroa sifrTxile, raTa sazogadoebaSi ar Seiqmnas araswori 
warmodgena mxolod zianis anazRaurebis sanacvlod pasuxismgeblobis Tavidan 
acilebis Sesaxeb. dazaralebulis uari sisxlissamarTlebrivi devnis ardawyebaze 
an Sewyvetaze, ar abrkolebs prokuroris mier amgvari gadawyvetilebis miRebas, 
Tumca SesaZloa dazaralebulis dasabuTebulma poziciam sisxlissamarTlebrivi 
devnis dawyebis Sesaxeb gavlena moaxdinos prokuroris gadawyvetilebaze. 
– danaSaulis Camdeni piris braleulobis xarisxi

75. prokurorma unda Seafasos danaSaulis Camdeni konkretuli piris bralis xarisxi 
danaSaulis sxva monawileebis bralTan mimarTebiT. SesaZlebelia danaSaulis Ta-
namonawilis bralis xarisxisa da motivis gaTvaliswinebiT prokurorma mizanSe-
wonilad CaTvalos am konkretuli piris mimarT sisxlissamarTlebrivi devnis 
ardawyeba (magaliTad, Tu piris monawileoba danaSaulis CadenaSi iyo meorex-
arisxovani an asrulebda umniSvnelo rols), xolo danaSaulis CadenaSi monawile 
sxva pirebis mimarT sisxlissamarTlebrivi devnis dawyeba. 
– piris warsuli

76. sisxlissamarTlebrivi devnis dawyebis Sesaxeb gadawyvetilebis miRebisas 
prokurorma unda gaiTvaliswinos piris warsuli: nasamarTloba, misTvis dakis-
rebuli administraciuli saxdeli, aseve, aqvs Tu ara brali wardgenili sxva 
sisxlis samarTlis saqmeze. piris nasamarTloba ar warmoadgens sisxlissamarT-
lebrivi devnis dawyebis aucilebel winapirobas. prokurorma yovel konkretul 
SemTxvevaSi unda Seafasos ramdenad mizanSewonilia nasamarTlevi piris mimarT 
sisxlissamarTlebrivi devnis ardawyeba an Sewyveta. gadawyvetilebis miRebisas 
prokurorma unda gaiTvaliswinos: ramdenjer, ra kategoriis da xasiaTis da-
naSaulisTvis aris piri nasamarTlevi, aseve, axal danaSaulTan winaT Cadenili 
danaSaul(eb)is kavSiri. 
– gamoZiebasTan TanamSromloba 

77. sisxlissamarTlebrivi devnis dawyebis Sesaxeb gadawyvetilebis miRebisas gaT-
valiswinebul unda iqnes braldebulis gamoZiebasTan TanamSromlobis survili, 
xarisxi. TanamSromloba gulisxmobs rogorc mis mier Cadenili danaSaulis gaxs-
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nasa da mtkicebulebaTa mopovebaSi xelSewyobas, aseve sxva danaSaulis Camdeni 
piris vinaobis dadgenisa da am danaSaulis gaxsnisTvis arsebiTi pirobebis Seqm-
nas. 
– danaSaulis aRiareba

78. danaSaulis aRiareba niSnavs, Cadenil danaSaulSi Tavis damnaSaved cnobas. 
aRiareba unda iyos nebayoflobiTi.
– pirovnuli maxasiaTeblebi

79. sajaro interesis testis gansazRvrisas, mxedvelobaSi unda iqnes miRebuli dana-
Saulis Camdeni piris pirovnuli maxasiaTeblebi: danaSaulis Camdeni piris asaki, 
misi fizikuri da fsiqikuri mdgomareoba, misi qceva danaSaulis Cadenis Semdgom 
(mag., dazaralebuls mouxada bodiSi), samsaxurebrivi mdgomareoba (mag., Tu dana-
Saulis Camdeni piri sajaro moxelea, aseT SemTxvevaSi, rogorc wesi, prioriteti 
eniWeba sisxlissamarTlebrivi devnis dawyebas). 
– sisxlissmarTlebrivi devnis prevenciuli gavlena

80. marTlmsajulebis erT-erTi umTavresi mizania danaSaulis prevencia. es faqtori 
prokurorma gadawyvetilebis miRebisas aucileblad unda miiRos mxedvelobaSi, 
gansakuTrebiT im SemTxvevaSi, rodesac msubuq danaSaulTan gvaqvs saqme. SesaZ-
lebelia calke aRebuli danaSauli umniSvnelo iyos, Tumca prokuroris mier 
miRebulma gadawyvetilebam uaryofiTi zegavlena moaxdinos sazogadoebaze da 
ganapirobos analogiuri danaSaulis Cadenis `waxaliseba~. magaliTad, Tu Cadeni-
li danaSauli gavrcelebulia konkretul regionSi, konkretul sazogadoebriv 
jgufSi an/da sistematur xasiaTis atarebs, sisxlissamarTlebrivi devnis dawyeba 
prevenciuli TvalsazrisiT ufro mizanSewonilia. 
– gadawyvetilebis gavlena sazogadoebaze 

81. gadawyvetilebis miRebisas umniSvnelovanesia im faqtobrivi Tu potenciuri gav-
lenis gansazRvra, rac SesaZloa mohyves sisxlissamarTlebrivi devnis ardawye-
bas sazogadoebaSi. miRebuli gadawyvetilebis gavlena sazogadoebaze sxvadasxva 
kriteriumis safuZvelze unda Sefasdes: uqmnis Tu ara safrTxes danaSaulis Cam-
deni piri sazogadoebas, mis garkveul jgufs, sazogadoebriv wesrigs. mniSvne-
lovania aseve sazogadoebrivi azris gaTvaliswineba. kerZod, ra molodini aqvs 
sazogadoebas piris dasjasTan dakavSirebiT. cxadia, prokuroris gadawyvetileba 
mxolod sazogadoebrivi azriT ar unda iqnes ganpirobebuli, Tumca misma ga-
dawyvetilebam ar unda daukargos sazogadoebas samarTaldamcavi organoebisad-
mi ndoba da ar unda gauCinos usamarTlobis gancda. 
– mosalodneli sasjeli msjavrdebis SemTxvevaSi 

82. prokurorma unda Seafasos sisxlissamarTlebrivi devnis dawyebis SemTxvevaSi 
danaSaulis Camdeni pirisTvis mosalodneli sasjelis saxe da zoma. mag., Tu piri 
ukve msjavrdebulia da ixdis sasjels, damZimdeba Tu ara sasjeli axali dana-
SaulisTvis misi damnaSaved cnobis SemTxvevSi. Tu sasjeli ar damZimdeba (mag., 
mosamarTle gamoiyenebs sasjelTa STanTqmis princips), prokurorma unda gan-
sazRvros ramdenad mizanSewonilia danaSaulis Camdeni piris mimarT sisxlissa-
marTlebrivi devnis ganxorcielebisa da saxelmwifo braldebis mxardaWerisTvis 
droisa da resursis daxarjva. 
– saxelmwifos samarTlebrivi prioritetebi

83. prokurorma unda gaiTvaliswinos, ramdenad prioritetulia konkretuli da-
naSaulis faqtze sisxlissamarTlebrivi devnis gansaxorcieleblad resursebis 
(adamianuri, finansuri) daxarjva.

84. SezRuduli resursebis pirobebSi prokurorma SesaZloa resursi warmarTos im 
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sisxlis samarTlis saqmeebze devnis gansaxorcieleblad, romlebic gansakuTre-
bul yuradRebasa da reagirebas moiTxoven.

85. gamoZiebaze daxarjul dros da resurss ara aqvs gadamwyveti mniSvneloba sisx-
lissamarTlebrivi devnis dawyebis Sesaxeb gadawyvetilebis miRebisas. gamoZiebis 
procesSi daxarjuli yvelaze didi resursic ki ar SeiZleba gaxdes sisxlissa-
marTlebrivi devnis dawyebaze uaris Tqmis safuZveli, Tu saxezea danaSauli, 
romelzec sisxlissamarTlebrivi devnis ganxorcieleba sxva faqtorebis mxedve-
lobaSi miRebiT aucilebelia. 

86. zemoT CamoTvlili garemoebebi ar aris amomwuravi. konkretuli sisxlis samarT-
lis saqmis garemoebebis da danaSaulis Camdeni piris maxasiaTeblebidan gamomdi-
nare, SesaZloa absoluturad sxva faqtori gaxdes prokuroris gadawyvetilebis 
ganmsazRvreli. amasTan, yovel konkretul sisxlis samarTlis saqmeSi yvela Ca-
moTvlili faqtoris ganxilva ar aris saWiro, radgan maTi ganxilvis saWiroeba 
damokidebulia konkretuli saqmis garemoebebze.

87. Tu prokurori zemoT CamoTvlili faqtorebis gaanalizebis Semdgom uars ity-
vis sisxlissamarTlebrivi devnis dawyebaze, igi uflebamosilia miiRos erT-erTi 
Semdegi gadawyvetileba: uari Tqvas devnis dawyebaze alternatiuli meqanizmis 
gamoyenebis gareSe an uari Tqvas devnis dawyebaze da gamoiyenos sisxlissamarT-
lebrivi devnis alternatiuli meqanizmi (ganrideba, ganrideba/mediacia). 

4. arasrulwlovnis ganrideba, mediacia
88. ganridebisa da mediaciis programa sisxlissamarTlebrivi devnis alternatiuli 

meqanizmia. programa saSualebas aZlevs prokurors konkretuli piris mimarT ar 
daiwyos an Sewyvitos sisxlissamarTlebrivi devna, amave dros, ar datovos dana-
Saulis faqti da dazaralebulis interesi reagirebis gareSe.

89. ganridebisa da mediaciis programa arasrulwlovans aZlevs Sanss nasamarTlobis 
gareSe gadadgas nabiji kanonmorCili cxovrebisken.

a) saerTaSoriso kanonmdebloba 
90. bavSvis uflebaTa konvencia saxelmwifoebisagan moiTxovs iseTi procedurebis 

SemuSavebas, romlebic saSualebas iZleva bavSvebis saqmeebi ganxilul da mogva-
rebul iqnes sasamarTlo saqmiswarmoebis gareSe (`ganrideba~), rodesac es Sesafe-
risi da sasurvelia, adamianis uflebebisa da samarTlebrivi garantiebis sruli 
dacviT (bavSvis uflebaTa konvencia, me-40 muxlis me-3 punqti; `gaeros minimalu-
ri standartuli wesebi arasrulwlovanTa mimarT marTlmsajulebis ganxorcie-
lebis Sesaxeb (`pekinuri wesebi~)~, me-6 da me-11 wesi//saerTaSoriso standartebi 
arasrulwlovanTa marTlmsajulebis sferoSi. gaeros bavSvTa fondi, 2011). dana-
Saulis Camdeni bavSvebis mimarT saxelmwifoebma unda danergon `safexurebrivi~ 
sistema, romelic gulisxmobs bavSvebis gafrTxilebas, sasamarTlo procesidan 
ganridebas da ukiduresi zomis saxiT saqmis sasamarTlo ganxilvas.

91. danaSaulis Camdeni bavSvebis mimarT saxelmwifoebma unda danergon `safexure-
brivi~ sistema, romelic gulisxmobs bavSvebis gafrTxilebas, sasamarTlo proce-
sidan ganridebas da ukiduresi zomis saxiT saqmis sasamarTlo ganxilvas.

92. bavSvis uflebaTa komitetis rekomendaciiT, saxelmwifoebma gansakuTrebuli 
yuradReba unda dauTmon arasrulwlovanTa mier danaSaulis Cadenisas alterna-
tiuli zomebis SemoRebas (gaeros bavSvis uflebaTa komitetis zogadi komentari 
#10 `marTlmsajulebis sistemaSi bavSvis uflebebis Sesaxeb~, punqti 27/saerTa-
Soriso standartebi arasrulwlovanTa marTlmsajulebis sferoSi, gaeros bavSv-
Ta fondi, 2011).

93. bavSvis ganrideba ar niSnavs misi danaSaulebrivi qmedebis ignorirebas. is saSu-
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alebas iZleva gadaidgas nabijebi bavSvis saWiroebebis identificirebisa da bavS-
vis qcevis ZiriTad mizezebTan dapirispirebis mizniT. bavSvis uflebaTa konven-
ciis Tanaxmad, ganridebis zomebs SeiZleba miekuTvnebodes: zrunva, meurveobisa 
da meTvalyureobis gankargulebebi, sakonsultacio momsaxureba, swavlebisa da 
profesiuli momzadebis programebi da zrunvis iseTi formebi, romlebic dawese-
bulebebSi zrunvas SeiZleba Seenacvlos (gaeros bavSvis uflebaTa komitetis zo-
gadi komentari #10 `marTlmsajulebis sistemaSi bavSvis uflebebis Sesaxeb~, pun-
qti 4/saerTaSoriso standartebi arasrulwlovanTa marTlmsajulebis sferoSi, 
gaeros bavSvTa fondi, 2011). zomebi xSirad moicavs socialuri uzrunvelyofis 
an sazogadoebaSi reintegraciis servisebs da aRdgeniTi marTlmsajulebis pro-
gramebs. 

94. bavSvis uflebaTa komitetma ganmarta, rom ganridebis zomebis gamoyeneba unda 
moxdes Semdegi wesebis dacviT (gaeros bavSvis uflebaTa komitetis zogadi ko-
mentari #10 `marTlmsajulebis sistemaSi bavSvis uflebebis Sesaxeb~, punqti 27/
saerTaSoriso standartebi arasrulwlovanTa marTlmsajulebis sferoSi, gae-
ros bavSvTa fondi, 2011):
– unda arsebobdes damajerebeli mtkicebulebebi bavSvis mier danaSaulis Ca-

denis Taobaze da bavSvi Zaldautaneblad unda aRiarebdes Tavis pasuxismge-
blobas;

– bavSvi ganridebis zomis gamoyenebas unda eTanxmebodes nebayoflobiT da 
werilobiT;

– ganridebaze Tanxmobis micemamde bavSvs unda hqondes SesaZlebloba miiRos 
iuridiuli an sxva Sesabamisi daxmareba, raTa ganixilos SeTavazebuli gan-
ridebis mizanSewoniloba da sasurveloba;

– ganridebis programaze Tanxmobis micemamde bavSvs unda miewodos `adekvatu-
ri da konkretuli informacia aRniSnuli zomis arsis, Sinaarsisa da xangr-
Zlivobis Sesaxeb, aseve, am zomis Sesrulebis an warumateblad dasrulebis 
Sedegebis Sesaxeb~;

– bavSvebs unda mieceT saSualeba gamoxaton TavianTi mosazrebebi im zomebis 
Sesaxeb, romlebic SeiZleba daekisros maT.

b) saqarTvelos kanonmdebloba
95. saqarTveloSi arasrulwlovanTa ganridebisa da mediaciis sakiTxebi regulir-

deba sssk-iT (105-e muxlis me-4-5 nawilebi),saqarTvelos iusticiis ministris 
2010 wlis 12 noembris №216 brZanebiT `ganridebisa da mediaciis Sesaxeb pro-
kurorebisTvis saxelmZRvanelo miTiTebebisa da mxareebs Soris gasaformebeli 
xelSekrulebis ZiriTadi pirobebis damtkicebis Taobaze~ da saqarTvelos sas-
jelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa ministris 2011 
wlis 22 Tebervlis №29 brZanebiT `ganridebis an/da ganridebisa da mediaciis 
Sesaxeb xelSekrulebebis momzadeba-Sesrulebis procesSi socialuri muSakis 
rolisa da saqmianobis wesis damtkicebis Taobaze~. 

g) ganridebisa da mediaciis principebi
96. saqarTvelos iusticiis ministris 2010 wlis 12 noembris №216 brZanebaSi ̀ ganri-

debisa da mediaciis Sesaxeb prokurorebisTvis saxelmZRvanelo miTiTebebisa da 
mxareebs Soris gasaformebeli xelSekrulebis ZiriTadi pirobebis damtkicebis 
Taobaze~, mocemulia principebi, romlebsac unda efuZnebodes ganridebisa da 
mediaciis programa:

97. alternatiuli meqanizmebis gamoyenebis maqsimaluri xelSewyoba _ maqsimalurad 
xSirad unda moxdes sisxlissamarTlebrivi devnisa da sapatimro RonisZiebe-
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bis alternativebis gamoyeneba. Tu arasrulwlovanma pirvelad Caidina naklebad 
mZime an mZime danaSauli, prioriteti unda mieniWos sisxlis samarTlis siste-
misagan mis ganridebas; nebayoflobiToba _ ganridebisa da mediaciis procesSi 
monawileoba aris nebayoflobiTi gadawyvetileba. dauSvebelia mxareebze zegav-
lena maTi procesSi monawileobis uzrunvelyofis mizniT. mxareebi uflebamo-
sili arian ganridebis/mediaciis procesSi monawiloebaze uari Tqvan nebismier 
etapze; 

98. proporciuloba _ arasrulwlovnis qcevis SezRudva da valdebulebebi unda 
iyos Cadenili qmedebis proporciuli. proporciuli RonisZiebis gansazRvrisas 
gaTvaliswinebuli unda iyos arasrulwlovnis asaki da sxva maxasiaTeblebi, aseve 
Cadenili danaSaulis buneba, simZime, miyenebuli ziani da gavlena sazogadoeba-
ze; 

99. konfidencialuroba _ ganridebisa da mediaciis procesSi miRebuli nebismieri 
informacia konfidencialuria da dauSvebelia misi gamJRavneba, Tu mxareebi sx-
vagvarad ar SeTanxmdnen, an Tu kanonmdeblobiT sxva wesi ar aris gansazRvruli; 

100. stigmatizaciis dauSvebloba _ arasrulwlovnis mimarT gamoyenebuli RonisZie-
ba ar unda iwvevdes arasrulwlovnis stigmatizacias, mis mowyvetas normalu-
ri saswavlo procesisgan da ar unda axdendes gansakuTrebul zegavlenas misi 
cxovrebis Cveul ritmze; 

101. arasrulwlovnis saukeTeso interesis gaTvaliswineba _ prokuroris gadawyve-
tileba unda efuZnebodes arasrulwlovnis interess. yovel konkretul SemTx-
vevaSi unda Sefasdes, ra SesaZlo Sedegi eqneba arasrulwlovnis CarTvas pro-
gramaSi, rogoria ganmeorebiTi danaSaulis riski da a. S.

d) ganridebisa da mediaciis gamoyenebis winapirobebi
102. Tu saqmeze dawyebulia gamoZieba da arsebobs dasabuTebuli varaudi, rom aras-

rulwlovanma Caidina danaSauli, prokurori uflebamosilia diskreciuli uf-
lebamosilebis safuZvelze ar daiwyos an Sewyvitos sisxlissamarTlebrivi devna 
da gamoiyenos ganridebis an ganridebisa da mediaciis programa. mxolod pro-
kuroria uflebamosili arasrulwlovani CarTos ganridebisa da mediaciis pro-
gramaSi. 

103. arasrulwlovnis ganridebis an ganridebisa da mediaciis programaSi CarTvisT-
vis, gadamwyvetia piris asaki danaSaulis Cadenisas. magaliTad, Tu pirma danaSau-
li Caidina arasrulwlovnobis periodSi, prokurori uflebamosilia mis mimarT 
gamoiyenos arasrulwlovnebisTvis gaTvaliswinebuli ganridebis, ganridebisa 
da mediaciis programa im SemTxvevaSic ki, Tu ganridebis procesis dawyebisas 
piri srulwlovania. 

104. ganridebis an ganridebisa da mediaciis programaSi piri SesaZloa CarTul iqnes, 
Tu erToblivad saxezea Semdegi garemoebebi: 
– arasrulwlovanma Caidina naklebad mZime an mZime kategoriis danaSauli. 

amasTan, Cadenili mZime danaSauli ar unda warmoadgendes organizebuli jgu-
fis mier Cadenil danaSauls;

– arasrulwlovani ar aris nasamarTlevi;
– arasrulwlovans aqvs monawileoba miRebuli ganridebisa da mediaciis pro-

gramaSi;
– arasrulwlovani aRiarebs danaSauls;
– prokuroris Sinagani rwmeniTa da arasrulwlovnis saukeTeso interesis gaT-

valiswinebiT, ar arsebobs sisxlissamarTlebrivi devnis dawyebis an ukve daw-
yebuli devnis gagrZelebis sajaro interesi.
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105. saqarTvelos kanonmdeblobis mixedviT, ganridebis da ganridebisa da mediaciis 
programa gamoiyeneba aseve danaSaulTa erTobliobisas, Tumca mxolod im SemTx-
vevaSi, roca saxezea naklebad mZime danaSaulTa erToblioba.

e) gansxvaveba ganridebas da ganrideba/mediacias Soris 
106. ganridebisa da mediaciis programaSi arasrulwlovnis CarTva xdeba im SemTx-

vevaSi, roca sisxlis samarTlis saqmes hyavs dazaralebuli da am ukanasknelis 
monawileoba mediaciis procesSi dadebiTad aisaxeba arasrulwlovnis qcevaze 
an/da daexmareba mis mier Cadenili danaSaulis ukeT gacnobierebaSi. ganrideba/
mediaciis dros xdeba mediaciis konferenciis gamarTva, romelic miznad isaxavs 
arasrulwlovanze dadebiTi zegavlenis moxdenas. 

107. ganridebis programa gamoiyeneba iseTi danaSaulis SemTxvevaSi, romelsac ar 
hyavs dazaralebuli (mag., saqarTvelos sisxlis samarTlis kodeqsis 273-e, 236-e 
muxlebi). ganrideba gamoiyeneba aseve iseT SemTxvevaSi, roca saxezea dazarale-
buli, magram am ukanasknelis pirovnuli Tvisebebidan gamomdinare (agresiulia, 
uaryofiT damokidebulebas amJRavnebs arasrulwlovnis mimarT), ar aris mizan-
Sewonili ganridebisa da mediaciis procesis warmoeba. 

v) procesSi monawile pirebi
108. vinaidan, ganrideba da ganrideba/mediaciis programa Tavisi SinaarsiT erTmane-

Tisgan gansxvavebulia, gansxvavdeba maTSi monawile pirebi. 
109. ganridebisa da mediaciis programaSi savaldebuloa Semdegi pirebis monawi-

leoba:
– prokurori _ piri, romelic iRebs gadawyvetilebas sisxlissamarTlebrivi 

devnis ardawyebis, arasrulwlovnis ganridebis programaSi CarTvis, gan-
ridebis procesis dawyebis/Sewyvetis, ganridebis pirobebis uxeSi darRvevis 
an Seusruleblobis SemTxvevaSi sisxlissamarTlebrivi devnis dawyebis an ga-
naxlebis Sesaxeb. prokurori aseve monawileobas iRebs mediaciis konfer-
enciaSi, xels awers xelSekrulebas da Tvalyurs adevnebs xelSekrulebis 
Sesrulebis mimdinareobas;

– arasrulwlovani _ piri, romlis mimarTac arsebobs danaSaulis Cadenis 
dasabuTebuli varaudis standarti;

– arasrulwlovnis kanonieri warmomadgeneli _ axlo naTesavi (mSobeli, Svilad 
amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, meuRle (maT Soris, 
ganqorwinebuli), meurve, mzrunveli;

– socialuri muSaki _ arasapatimro sasjelTa aRsrulebisa da probaciis 
erovnuli saagentos sistemis TanamSromeli, romelsac miRebuli aqvs uma-
Rlesi ganaTleba socialur an sxva sferoSi. socialuri muSaki axorcielebs 
arasrulwlovnis biofsiqosocialur Sefasebas;

– mediatori _ iusticiis saministros sistemis TanamSromeli, saTanado kvali-
fikaciis mqone piri, miukerZoebeli da damoukidebeli mesame mxare, romelic 
asrulebs Suamavlis rols arasrulwlovansa da dazaralebuls Soris, warm-
arTavs da koordinacias uwevs mediaciis process;

– dazaralebuli _ prokuroris dadgenilebis safuZvelze dazaralebulad 
cnobili piri, romelsac danaSaulis Cadenis Sedegad miadga moraluri, qone-
brivi an fizikuri ziani. 

110. procesSi savaldebuloa monawileoba miiRon: 
– Tarjimanma _ Tu procesSi monawile arasrulwlovanma, misma kanonierma war-

momadgenelma, dazaralebulma ar icis an saTanadod ar icis samarTalwar-
moebis ena;
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– gareSe pirma _ Tu procesSi monawile arasrulwlovani, misi kanonieri warmo-
madgeneli, dazaralebuli fizikuri naklis an janmrTelobis mdgomareobis 
gamo ver awers xels xelSekrulebas;

– dazaralebulis kanonierma warmomadgenelma, Tu dazaralebuli arasrulw-
lovania.

111. procesSi SesaZloa aseve monawileoba miiRos dazaralebulisa da arasrulwlov-
nis advokatma, maTi survilis SemTxvevaSi. 

112. ganridebis programaSi savaldebuloa Semdegi pirebis monawileoba:
– prokurori _ piri, romelic iRebs gadawyvetilebas sisxlissamarTlebrivi 

devnis ardawyebis, arasrulwlovnis ganridebis programaSi CarTvis, gan-
ridebis procesis dawyebis/Sewyvetis, ganridebis pirobebis uxeSi darRvevis 
an Seusruleblobis SemTxvevaSi sisxlissamarTlebrivi devnis dawyebis an ga-
naxlebis Sesaxeb. prokurori aseve uzrunvelyofs ganridebis xelSekrulebis 
gaformebas da Tvalyurs adevnebs xelSekrulebis Sesrulebis mimdinareobas;

– arasrulwlovani _ piri, romlis mimarTac arsebobs danaSaulis Cadenis 
dasabuTebuli varaudis standarti;

– arasrulwlovnis kanonieri warmomadgeneli _ axlo naTesavi (mSobeli, Svilad 
amyvani, Svili, Svilobili, papa, bebia, SviliSvili, da, Zma, meuRle (maT Soris, 
ganqorwinebuli), meurve, mzrunveli; 

– socialuri muSaki _ arasapatimro sasjelTa aRsrulebisa da probaciis 
erovnuli saagentos (SemdgomSi _ saagento) sistemis TanamSromeli, romel-
sac miRebuli aqvs umaRlesi ganaTleba socialur an sxva sferoSi. socialu-
ri muSaki axorcielebs arasrulwlovnis biofsiqosocialur Sefasebas.

113. procesSi savaldebuloa monawileoba miiRon: 
– Tarjimanma _ Tu procesSi monawile arasrulwlovanma, misma kanonierma war-

momadgenelma, dazaralebulma ar icis an saTanadod ar icis samarTalwar-
moebis ena;

– gareSe pirma _ Tu procesSi monawile arasrulwlovani, misi kanonieri warmo-
madgeneli, dazaralebuli fizikuri naklis an janmrTelobis mdgomareobis 
gamo ver awers xels xelSekrulebas;

– dazaralebulis kanonierma warmomadgenelma, Tu dazaralebuli arasrulw-
lovania.

114. procesSi SesaZloa aseve monawileoba miiRos dazaralebulisa da arasrulwlov-
nis advokatma, maTi survilis SemTxvevaSi. 

z) ganridebis ganridebisa da mediaciis etapebi
115. ganridebis an ganridebisa da mediaciis Sesaxeb gadawyvetilebis miRebamde pro-

kurori unda Sexvdes arasrulwlovans, mis kanonier warmomadgenels da de-
talurad gaacnos ganridebis, ganrideba/mediaciis programis arsi, ganridebis 
SesaZlo Sedegebi da gaarkvios maTi pozicia aRniSnul programaSi CarTvasTan 
dakavSrebiT. 

116. Tu sisxlis samarTlis saqmes hyavs dazaralebuli, prokurori unda Sexvdes 
masac da miawodos informacia arasrulwlovnis ganridebis programaSi CarTvis 
SesaZleblobis Sesaxeb. prokurorma dazaralebuls unda auxsnas sisxlissamarT-
lebrivi devnis alternatiuli meqanizmis gamoyenebis Sesaxeb pirveladi gadawy-
vetilebis miRebis safuZveli, mizezi da moisminos misi pozicia aRniSnulTan 
dakavSirebiT. dazaralebuli saboloo pozicias arasrulwlovnis ganrideba-
mediaciis procesSi CarTvasTan dakavSirebiT, arkvevs mediatori da acnobebs 
prokurors. dazaralebulis uari mediaciaSi monawileobaze prokurors ar arT-
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mevs uflebas arasruwlovanTan gaaformos ganridebis xelSekruleba (mediaciis 
gareSe), Tumca dazaralebulis argumentirebulma mosazrebam sisxlissamarT-
lebrivi devnis alternatiuli meqanizmis mizanSeuwonlobis Sesaxeb, SesaZloa 
gavlena moaxdinos prokuroris gadawyvetilebaze. 

117. Tu arasrulwlovani da misi kanonieri warmomadgeneli Tanxmobas ganacxadeben 
ganridebis, ganrideba/mediaciis programaSi CarTvaze, amasTan, dazaralebulTan 
da arasrulwlovanTan Sexvedris Semdgom prokurori kvlav CaTvlis mizanSewo-
nilad aRniSnul programaSi arasrulwlovnis CarTvas, man unda gamoitanos dad-
genileba ganridebis procesis dawyebis Sesaxeb. dadgenilebaSi unda miuTiTos, 
ra daedo safuZvlad mis mier amgvari gadawyvetilebis miRebas. 

118. prokurorma dadgenilebis gamotanidan 3 samuSao dRis vadaSi unda mimarTos 
probaciis erovnul saagentos socialuri muSakis, xolo sisxlis samarTlis 
saqmeSi dazaralebulis arsebobisas aseve saqarTvelos iusticiis saministros 
mediatoris gamoyofis TxovniT. mas Semdeg, rac prokuroris mimarTva daewe-
reba konkretul socialur muSaks, es ukanaskneli iwyebs muSaobas biofsiqo-
logiuri daskvnis Sedgenis mizniT. biofsiqosocialuri Sefaseba xorcieldeba 
arasrulwlovanTan, misi ojaxis wevrebTan da masTan dakavSirebuli socialuri 
garemos sxva warmomadgenlebTan interviuebis meSveobiT. saWiroebis SemTxveva-
Si, socialuri muSaki Sefasebis procesSi arasrulwlovanTan da mis ojaxTan 
SeTanxmebiT rTavs sxvadasxva profesionals (pedagogs, fsiqologs, eqims, fsi-
qiatrs da sxva). socialuri muSakis daskvna unda Seicavdes monacemebs aras-
rulwlovnis ganaTlebis, misi profesiuli momzadebis, sportuli saqmianobis, 
finansuri mdgomareobis, samuSao gamocdilebis, sacxovrebeli da ojaxuri ga-
remos, janmrTelobis mdgomareobis, misi qceviTi Cvevebis, arasrulwlovanis 
socialuri qselisa da urTierTobebis Sesaxeb. aseve, informacias arasrul-
wlovnis saWiroebebis, interesebisa da imis Sesaxeb, Tu ra damokidebuleba aqvs 
arasrulwlovans, misi ojaxis wevrebs da mis axlo garemocvas mis mier Cadenil 
danaSaulTan. biofsiqosocialuri Sefasebis dasrulebis Semdeg, socialuri 
muSaki daskvnis saxiT gansazRvravs arasrulwlovnis saWiroebebs, unarebs da 
riskebs, ris Semdegac rekomendaciis saxiT adgens im RonisZiebebis CamonaTvals, 
rac SeiZleba ganxilul iqnes xelSekrulebis pirobebis Sedgenisas. socialurma 
muSakma daskvna unda Seadginos da gaugzavnos prokurors 10 dRis vadaSi. 

119. prokurori, socialuri muSakis rekomendaciebis gaTvaliswinebiT da masTan 
konsultaciebis Sedegad, daskvnis miRebidan 10 dRis vadaSi adgens ganride-
bis xelSekrulebis pirobebs da misi moqmedebis vadas (maqsimaluri vada aris 
12 Tve). xelSekrulebis moqmedebis vadis gansazRvrisas mxedvelobaSi miiReba 
arasrulwlovnis pirovnuli maxasiaTeblebi da mis mier Sesasrulebeli valde-
bulebebis xasiaTi. 

120. xelSekrulebis pirobebis gansazRvrisas mxedvelobaSi miiReba arasrulwlovnis 
unarebi, SesaZleblobebi, interesebi, pirovnuli miswrafebebi, riskebi. piro-
bebis gansazRvras mxareebi unda moekidon sifrTxiliT. arasrulwlovnisaTvis 
ar unda moxdes mxolod sasurveli servisebis SeTavazeba, radgan es SeiZleba 
gaxdes axali danaSaulis Cadenis waxalisebis mizezi. SerCeuli valdebulebebi 
ar unda iwvevdes mis mowyvetas ZiriTadi saqmianobidan (mag., skolaSi siaruli) 
da unda exmarebodes Cadenili qmedebis ukeT gacnobierebaSi. amasTan, xelSekru-
lebis pirobebSi ar unda iqnes Setanili iseTi RonisZiebebi, rac dakavSirebuli 
iqneba sxva pirebis pasuxismgeblobasTan.

121. Tu socialuri muSakis mier Sedgenil daskvnaSi miTiTebulia, rom arasrul-
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wlovanTan ganridebis xelSekrulebis gaformeba xels ver Seuwyobs mis gamoswo-
rebas da arsebobs mis mier axali danaSaulis Cadenis safrTxe, prokurori uf-
lebamosilia ar gaaformos ganridebis xelSekruleba da miiRos gadawyvetileba 
arasrulwlovnis mimarT sisxlissamarTlebrivi devnis dawyebis Sesaxeb. ganri-
debisa da mediaciis SemTxvevaSi, socialuri muSakis paralelurad, mediatori 
warmarTavs mediaciis process. mediacia aris arasrulwlovansa da dazarale-
buls Soris dialogis procesi, romlis mizania maTi Serigeba, zianis anazRaure-
bis formaze maTi morigeba, danaSauliT gamowveuli emociuri Tu materialuri 
Sedegebis gamosworeba. mediaciis procesi Sedgeba sami ZiriTadi etapisgan: mo-
samzadebeli etapi, winasakonferencio etapi da mediaciis konferencia. 

122. mosamzadebel etapze mediatori xvdeba dazaralebuls, awvdis mas informacias 
programis Sesaxeb, ganumartavs programis arss, miznebs, principebs, uxsnis pro-
gramis dadebiT mxareebs da sTavazobs mediaciaSi monawileobas. amave etapze 
mediatori arkvevs dazaralebulis pozicias mediaciaSi monawileobasTan dakav-
SirebiT. Tu dazaralebuli ar aris Tanaxma mediaciaSi monawileobaze, procesi 
ar gadadis Semdgom etaze. 

123. winasakonferencio etapze mediatori xvdeba rogorc dazaralebuls, aseve aras-
rulwlovans da mis kanonier warmomadgenels. igi ismens orive mxaris pozicias 
zianis anazRaurebis formis Sesaxeb da aTanxmebs zianis anazRaurebasTan da-
kavSrebul pirobas: ziani unda anazRaurdes fuladi kompensaciis Tu dazara-
lebulis sasargeblod sxva valdebulebis Sesrulebis gziT. Tu dazaralebuli 
aRniSnul etapze ganacxadebs uars mediaciaSi monawileobaze, mediaciis procesi 
wydeba. 

124. daskvniT etapze mediatori marTavs mediaciis konferencias, anu Sexvedras, 
romelSic monawileoben arasrulwlovani, misi kanonieri warmomadgeneli, da-
zaralebuli, prokurori, socialuri muSaki. konferencias uZRveba mediatori. 
konferenciaSi monawile yvela pirs aqvs SesaZlebloba gamoxatos Tavisi azri 
Cadenili qmedebis Sesaxeb da Seafasos misgan gamowveuli Sedegebi. konferen-
ciaze detalurad ganixileba arasrulwlovnis mier Sesasrulebeli pirobebi da 
arasrulwlovans ganemarteba misi Seusruleblobis Sedegebi.

125. konferenciaze xeli ewereba, socialuri muSakis biofsiqosocialuri daskvnis 
mxedvelobaSi miRebiT Sedgenil, xelSekrulebas ganridebisa da mediaciis Sesa-
xeb, romelsac amzadebs mediatori (da ara prokurori). 

126. xelSekrulebis gaformebisTanave, prokurorma unda gamoitanos dadgenileba si-
sxlissamarTlebrivi devnis ardawyebis an/da dawyebuli sisxlissamarTlebrivi 
devnis Sewyvetis Sesaxeb.

T) ganridebis Sesaxeb sasamarTlosTvis Setyobineba
127. arasrulwlovnis ganrideba dasaSvebia saqmis msvlelobis nebismier stadiaze wi-

nasasamarTlo sxdomamde. Tu ganridebis xelSekruleba gaformebul iqna aras-
rulwlovanTan, romlis mimarT dawyebulia devna da gansazRvrulia winasasa-
marTlo sxdomis TariRi, prokurorma aRniSnulis Sesaxeb unda Seatyobinos 
sasamarTlos (sasamarTlosaTvis Setyobinebis droisaTvis xelSekruleba ukve 
gaformebuli unda iyos). im SemTxvevaSi, Tu arasrulwlovanma daarRvia ganri-
debis piroba da prokurorma miiRo sisxlissamarTlebrivi devnis ganaxlebis 
gadawyvetileba, prokurori mimarTavs sasamarTlos SuamdgomlobiT winasasa-
marTlo sxdomis TariRis xelaxla gansazRvris Sesaxeb, romlis Semdgom saqme 
sasamarTloSi warimarTeba Cveulebrivi wesiT winasasamarTlo sxdomamde 5 dRiT 
adre. 
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i) xelSekrulebis Sesrulebis monitoringi
128. ganridebis an/da ganridebisa da mediaciis Sesaxeb xelSekrulebis Sesrulebis 

monitorings axorcielebs socialuri muSaki. monitoringis gansaxorcieleblad 
socialuri muSaki xvdeba arasrulwlovans minimum TveSi erTxel, raTa orivem 
erTad Seafason xelSekrulebiT gaTvaliswinebuli RonisZiebebis Sesrulebis 
mimdinareoba. arasrulwlovnis mier xelSekrulebis romelime pirobis Seusru-
leblobis SemTxvevaSi, socialuri muSaki da arasrulwlovani ganixilaven xelis 
SemSlel faqtorebs da maT xasiaTs. socialuri muSaki TveSi erTxel prokurors 
warudgens angariSs xelSekrulebis pirobebis SesrulebasTan dakavSirebiT. xel-
SekrulebiT gansazRvruli periodulobiT, magram aranakleb sam TveSi erTxel 
prokurori Tavad xvdeba arasrulwlovans, mis kanonier warmomadgenels da so-
cialur muSaks. Sexvedrisas ganixileba xelSekrulebis Sesrulebis mimdinareo-
bis sakiTxi.

129. Tu arasrulwlovnis mier xelSekrulebis romelime pirobis Seusrulebloba 
ganpirobebulia obieqturi mizezebiT, socialurma muSakma da prokurorma SeiZ-
leba moaxdinon xelSekrulebis pirobebis Sesworeba da konkretuli savaldebu-
lo pirobis/pirobebis Canacvleba axali pirobiT/pirobebiT.

130. xelSekrulebis moqmedebis dasrulebidan 5 samuSao dRis vadaSi socialuri 
muSaki warudgens saboloo angariSs prokurors.

131. Tu arasrulwlovani keTilsindisierad Seasrulebs xelSekrulebis, pirobebs, 
prokurori iRebs gadawyvetilebas sisxlis samarTlis saqmeze gamoZiebis Sewy-
vetis Sesaxeb. 

132. Tu arasrulwlovani ar Seasrulebs an uxeSad daarRvevs xelSekrulebas, so-
cialuri muSaki amis Sesaxeb acnobebs prokurors. aRniSnulisa da sxva gare-
moebebis gaTvaliswinebiT arasrulwlovanTan (mis kanonier warmomadgenelTan) 
saubris Semdeg, prokurori uflebamosilia (da ara valdebuli) miiRos gadawy-
vetileba ganridebis procesis Sewyvetisa da sisxlissamarTlebrivi devnis dawy-
ebis an ganaxlebis Sesaxeb. 

muxli 106. gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb gad-
awyvetileba 

1. gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb gadawyvetilebas, 
garda am muxlis me-3 nawiliT gaTvaliswinebuli SemTxvevisa, iRebs prokurori dadge-
nilebiT. am dadgenilebis asls prokurori ugzavnis dazaralebuls gadawyvetilebis 
miRebidan 1 kviris vadaSi. diskreciuli uflebamosilebis gamoyenebiT sisxlissamarT-
lebrivi devnis Sewyvetis Sesaxeb dadgenilebis gamotanamde prokurori valdebulia 
dazaralebuls Seatyobinos amis Sesaxeb da Seadginos oqmi am kodeqsis 56-e muxlis 51 
nawiliT dadgenili wesiT. 
11. dazaralebuls ufleba aqvs, gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyve-
tis Sesaxeb prokuroris dadgenileba erTjeradad gaasaCivros zemdgom prokurorTan. 
zemdgomi prokuroris gadawyvetileba sabolooa da ar saCivrdeba, garda im SemTxve-
visa, rodesac Cadenilia gansakuTrebiT mZime danaSauli. am SemTxvevaSi, Tu zemdgomi 
prokurori ar daakmayofilebs saCivars, dazaralebuls ufleba aqvs, prokuroris gad-
awyvetileba gaasaCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) sasamarT-
loSi. sasamarTlos ganCineba gamoaqvs 15 dRis vadaSi, zepiri mosmeniT an mis gareSe. sa-
samarTlos mier miRebuli gadawyvetileba ar saCivrdeba.
2. am muxlis pirvel nawilSi miTiTebuli gadawyvetilebis Sesaxeb ecnobeba braldebuls, 
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mis advokats da dazaralebuls. 
3. Tu sisxlissamarTlebrivi devna am kodeqsis 105-e muxlis me-2 nawilis `b~ qvepunqtis 
safuZvelze wydeba, prokurori valdebulia mimarTos gansjadobis mixedviT Sesabamis 
sasamarTlos am kodeqsis 191-e muxlis me-2 nawiliT gaTvaliswinebuli gadawyvetilebis 
miRebis SuamdgomlobiT. 

1. gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb gadawyvetilebas 
iRebs prokurori dadgenilebiT. gamonaklisia, sssk-is 105-e muxlis me-2 nawilis 
`b~ qvepunqtiT gaTvaliswinebuli SemTxveva (danaSaulis Cadenisas piris Seuracx-
aoba), ra drosac prokurori valdebulia SuamdgomlobiT mimarTos sasamarTlos 
sisxlissamarTlebrivi devnis Sewyvetis moTxovniT. 

2. aRniSnul muxlTan erTad unda iqnes ganxiluli sssk-is 168-e muxlis pirveli naw-
ili, romlis Tanaxmad diskreciuli uflebamosilebis gamoyenebiT sisxlissamarT-
lebrivi devnis dawyebaze uars prokurori aformebs Sesabamisi dadgenilebiT. 

3. diskreciuli uflebamosilebis gamoyenebiT sisxlissamarTlebrivi devnis Sewyve-
tis an ardawyebis Sesaxeb dadgenilebis gamotanamde prokurori valdebulia 
dazaralebuls Seatyobinos mis mier amgvari gadawyvetilebis miRebis Taoba-
ze, gaiaros masTan konsultacia da aRniSnulTan dakavSirebiT dazaralebulis 
monawileobiT Seadginos oqmi. prokurori orive SemTxvevaSi piradad unda Sex-
vdes da gaesaubros dazaralebuls. Sexvedrisas dazaralebuls unda ganemartos 
diskreciuli uflebamosilebis gamoyenebis mizezi, safuZveli, mizani da unda 
mieces saSualeba gamoxatos Tavisi azri. dazaralebulis sawinaaRmdego pozi-
cia ar abrkolebs prokuroris mier sisxlissamarTlebrivi devnis Sewyvetas an 
diskreciuli uflebamosilebis gamoyenebas, Tumca SesaZloa dazaralebulis mier 
gamoTqmulma mosazrebam gavlena moaxdinos prokuroris gadawyvetilebaze. 

4. prokuroris dadgenileba gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyve-
tis, sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb unda iyos 
dasabuTebuli. igi unda Seicavdes informacias gamoZiebiT dadgenili garemoe-
bebisa da gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis, ardawyebis 
mizezebis Sesaxeb.

5. gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis an/da ardawyebis Sesaxeb 
miRebuli gadawyvetilebis Taobaze ecnobebaT dazaralebuls, braldebuls, mis 
advokats da 1 kviris vadaSi egzavnebaT dadgenilebis asli. 

6. dazaralebuls ufleba aqvs gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyve-
tis an ardawyebis Sesaxeb prokuroris dadgenileba erTjeradad gaasaCivros zem-
dgom prokurorTan. zemdgomi prokuroris gadawyvetileba sabolooa da ar sa-
Civrdeba, garda im SemTxvevisa, rodesac Cadenilia gansakuTrebiT mZime katego-
riis danaSauli. 

7. zemdgomi prokuroris gansazRvrisas mxedvelobaSi miiReba gadawyvetilebis mim-
Rebi prokuroris daqvemdebarebis sakiTxi. prokuraturis sistema da zemdgomi 
prokurorisadmi qvemdgomi prokuroris daqvemdebarebis wesi gansazRvrulia 
`prokuraturis Sesaxeb~ saqarTvelos kanoniT. 

8. raionuli prokuraturis prokuroris mier miRebuli gadawyvetileba SeiZleba ga-
saCivrdes raionuli prokuroris moadgilesTan, raionul prokurorTan, saolqo 
prokuroris moadgilesTan (q. Tbilisis raionuli prokuraturebis SemTxvevaSi _ 
q. Tbilisis prokuroris moadgilesTan, xolo aWaris avtonomiuri respublikis 
prokuraturis SemadgenlobaSi arsebuli raionuli prokuraturebis SemTxvevaSi 
_ aWaris avtonomiuri respublikis prokuroris moadgilesTan), saolqo prokur-
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orTan (q. Tbilisis raionuli prokuraturebis SemTxvevaSi _ q. Tbilisis prokur-
orTan, xolo aWaris avtonomiuri respublikis prokuraturis SemadgenlobaSi ar-
sebuli raionuli prokuraturebis SemTxvevaSi _ aWaris avtonomiuri respublikis 
prokurorTan), mTavari prokuroris moadgilesTan an mTavar prokurorTan. 

9. q. Tbilisis prokuroris mier miRebuli gadawyvetileba SeiZleba gasaCivrdes q. 
Tbilisis prokuroris moadgilesTan, q. Tbilisis prokurorTan, mTavari prokur-
oris moadgilesTan an mTavar prokurorTan. 

10. saolqo prokuraturis prokuroris mier miRebuli gadawyvetileba SeiZleba gasa-
Civrdes saolqo prokuroris moadgilesTan, saolqo prokurorTan, mTavari pro-
kuroris moadgilesTan an mTavar prokurorTan.

11. aWaris avtonomiuri respublikis prokuraturis prokuroris gadawyvetileba SeiZ-
leba gasaCivrdes aWaris avtonomiuri respublikis prokuroris moadgilesTan, 
aWaris avtonomiuri respublikis prokurorTan, mTavari prokuroris moadgile-
sTan an mTavar prokurorTan.

12. mTavari prokuraturis departamentis prokuroris mier miRebuli gadawyvetileba 
SeiZleba gasaCivrdes Sesabamisi sammarTvelos ufrosTan, departamentis ufrosis 
moadgilesTan, departamentis ufrosTan, mTavari prokuroris moadgilesTan an 
mTavar prokurorTan. 

13. q. Tbilisis prokuraturis prokuroris mier miRebuli gadawyvetileba SeiZleba 
gasaCivrdes q. Tbilisis prokuroris moadgilesTan, q. Tbilisis prokurorTan, 
mTavari prokuroris moadgilesTan an mTavar prokurorTan.

14. zemdgomi prokuroris gadawyvetileba, saCivris dakmayofilebaze uaris Tqmis Ses-
axeb, sabolooa da ar saCivrdeba, garda im SemTxvevisa, rodesac Cadenilia gansa-
kuTrebiT mZime danaSauli. 

15. gansakuTrebiT mZime danaSaulis Cadenis SemTxvevaSi, dazaralebuls ufleba aqvs, 
prokuroris gadawyvetileba gaasaCivros gamoZiebis adgilis mixedviT raionul 
(saqalaqo) sasamarTloSi, Tumca prokuroris gadawyvetilebis gasaCivreba unda 
moxdes jer zemdgom prokurorTan, xolo zemdgomi prokuroris mier saCivris da-
kmayofilebaze uaris Tqmis Semdeg, sasamarTloSi. Sesabamisad, dazaralebuls ara 
aqvs ufleba gadawyvetileba zemdgomi prokurorisTvis mimarTvis gareSe pirda-
pir gaasaCivros sasamarTloSi. 

16. sssk-is 106-e muxlSi ar aris miTiTebuli braldebulis uflebaze gaasaCivros 
gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis an ardawyebis Sesaxeb 
prokuroris dadgenileba, Tumca sssk-is 38-e muxlis me-15 nawili braldebuls 
aniWebs prokuroris gadawyvetilebis zemdgom prokurorTan da sisxlis samarT-
lis saproceso kodeqsiT gaTvaliswinebul SemTxvevebSi, sasamarTloSi gasaCivre-
bis uflebas. Sesabamisad, sssk-is 106-e muxlis 11 nawiliT gaTvaliswinebuli gasa-
Civrebis ufleba vrceldeba braldebulzec. 

17. vinaidan sssk-is 106-e muxli ar adgens saCivris Setanisa da zemdgomi prokuroris 
mier misi ganxilvis gansxvavebul vadas, saCivris Setana unda moxdes sssk-is 95-e 
muxliT dadgenil 10 dRis vadaSi, mas Semdeg, rac momCivnisTvis cnobili gaxdeba 
gasasaCivrebeli gadawyvetilebis Sesaxeb, xolo zemdgomma prokurorma saCivari 
unda gadawyvitos saCivris misTvis gadacemidan sssk-is 97-e muxlis me-3 nawiliT 
dadgenil 3 dRis vadaSi. rac Seexeba, sasamarTlos mier saCivris ganxilvas, sssk-
is 106-e da 168-e muxlebi sasamarTlosTvis adgens saCivris ganxilvis specialur 
vadas _ 15 dRes. kerZod, sasamarTlo saCivars ganixilavs zepiri mosmeniT an mis 
gareSe da mis mier miRebuli gadawyvetileba ar saCivrdeba.
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muxli 107. sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb ganCinebis gasaCivre-
ba
 
1. ganCineba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb SeiZleba gaasaCivros 
prokurorma. 
2. sasamarTlo uflebamosilia am muxliT gaTvaliswinebuli saCivari ganixilos zepiri 
mosmenis gareSe. zepiri mosmenis SemTxvevaSi sasamarTlo acxadebs ganCinebis sarezo-
lucio nawils. 
3. am muxliT gaTvaliswinebul saCivarTan dakavSirebiT gamotanili ganCineba ar gasa-
Civrdeba.
 
1. ganCineba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb sasamarTlom SeiZleba 

gamoitanos:
– gamoZiebis dros, Tu saxezea sssk-is 191-e muxlis meore nawiliT gaTvalis-

winebuli safuZveli (eqspertizis daskvniT dadgenilia danaSaulis Cadenisas 
piris Seuracxaobis faqti). sasamarTlo aRniSnuli safuZvliT sisxlissa-
marTlebriv devnas wyvets mxaris Suamdgomlobis safuZvelze; 

– winasasamarTlo sxdomaze, Tu braldebis mxaris mier wardgenili mtkice-
bulebebi albaTobis maRali xarisxiT ar iZleva safuZvels varaudisaTvis, 
rom danaSauli am pirma Caidina. aRniSnuli safuZvliT sisxlissamarTlebrivi 
devnis Sewyveta sasamarTlos SeuZlia rogorc mxaris SuamdgomlobiT, aseve 
Tavisi iniciativiT; 

– saqmis arsebiTi ganxilvisas, Tu gamovlinda sisxlissamarTlebrivi devnis 
Sewyvetis (sssk-is 105-e da 250-e muxlebiT gaTvaliswinebuli) safuZve-
li. saqmis arsebiTi ganxilvisas sasamarTlo sisxlissamarTlebrivi devnas 
weyvets mxaris Suamdgomlobis safuZvelze. 

2. gamoZiebis dros sasamarTlos mier gamotanili ganCineba sssk-is 191-e muxlis meo-
re nawiliT gaTvaliswinebuli safuZveliT sisxlissamarTlebrivi devnis Sewyve-
tis Sesaxeb saCivrdeba sssk-is 207-e muxliT dadgenili wesiT, misi gamotanidan 48 
saaTSi saapelacio sasamarTlos sagamoZiebo kolegiaSi. saapelacio sasamarTlos 
sagamoZiebo kolegiis mosamarTle saCivars ganixilavs erTpirovnulad, am kode-
qsis 206-e muxlis me-3 nawiliT gaTvaliswinebuli wesiT, misi Setanidan ara ugvi-
anes 72 saaTisa. 

3. winasasamarTlo sxdomaze sasamarTlos mier gamotanili ganCineba sisxlissamarT-
lebrivi devnis Sewyvetis Sesaxeb saCivrdeba sssk-is 219-e muxliT dadgenili wesiT, 
misi gamotanidan 5 dRis vadaSi saapelacio sasamarTlos sagamoZiebo kolegiaSi. 
vinaidan, sssk-is 219-e muxli ar adgens aRniSnuli saCivris ganxilvis gansxvavebul 
vadas, saapelacio sasamarTlos sagamoZiebo kolegiam saCivari unda gadawyvitos 
sssk-is 97-e muxlis me-3 nawiliT dadgenil 3 dRian vadaSi. 

4. saqmis arsebiTi ganxilvisas gamotanili ganCineba sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb saCivrdeba saapelacio sasamarTlos sagamoZiebo kolegiaSi. 
vinaidn saqmis arsebiTi ganxilvisas gamotanili ganCinebis gasaCivrebis da ganx-
ilvis specialur vadas ar adgens sisxlis samarTlis saproceso kodeqsi, saCivris 
Setana unda moxdes sssk-is 95-e muxliT dadgenil 10 dRis vadaSi, xolo sagamoZie-
bo kolegiam saCivari unda gadawyvitos sssk-is 97-e muxlis me-3 nawiliT dadgenil 
3 dRis vadaSi. 

5. saapelacio sasamarTlos sagamoZiebo kolegia uflebamosilia, yvela zemoaR-
niSnul SemTxvevaSi saCivari ganixilos zepiri mosmenis gareSe. zepiri mosmenis 



gamoZieba360 kari IV

SemTxvevaSi sasamarTlo acxadebs ganCinebis sarezolucio nawils. 
6. am muxliT gaTvaliswinebul saCivarTan dakavSirebiT saapelacio sasamarTlos 

mier gamotanili ganCineba sabolooa da ar gasaCivrdeba. 
7. aRniSnul muxlSi ar aris miTiTebuli braldebulis uflebaze gaasaCivros sa-

samarTlos ganCineba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb, Tumca ssk-is 
38-e muxlis me-15 nawili braldebuls aniWebs sasamarTlo gadawyvetilebis gasa-
Civrebis uflebas. Sesabamisad, sssk-is 107-e muxliT gaTvaliswinebuli gasaCivre-
bis ufleba vrceldeba braldebulzec.

 
muxli 108. Sewyvetili sisxlissamarTlebrivi devnis ganaxleba 

1. Tu zemdgomma prokurorma gaauqma dadgenileba sisxlissamarTlebrivi devnis Sewyve-
tis Sesaxeb an sasamarTlom gaauqma dadgenileba/ganCineba sisxlissamarTlebrivi devnis 
Sewyvetis Sesaxeb da ar gasula sisxlis samarTlis pasuxisgebaSi micemis xandazmulobis 
vada, sisxlissamarTlebrivi devna unda ganaxldes. am SemTxvevaSi saqarTvelos mTavari 
prokurori an mis mier uflebamosili piri sisxlissamarTlebrivi devnis ganaxlebisa 
da sxva saprokuroro saqmianobis ganxorcielebis valdebulebas sxva prokurors akis-
rebs. 
2. sisxlissamarTlebrivi devnis ganaxlebis Sesaxeb werilobiT ecnobeba braldebuls, 
mis advokats da dazaralebuls.
 
1. aRniSnuli muxlis Tanaxmad, Tu zemdgomma prokurorma an mosamarTlem gaauq-

ma prokuroris dadgenileba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb an 
saapelacio sasamarTlos sagamoZiebo kolegiam gaauqma pirveli instanciis sa-
samarTlos ganCineba sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb da ar gasula 
sisxlis samarTlis pasuxisgebaSi micemis xandazmulobis vada, sisxlissamarTle-
brivi devna unda ganaxldes. 

2. zemdgomi prokuroris an sasamarTlos mier sisxlissamarTlebrivi devnis Sewyve-
tis Sesaxeb gadawyvetilebis gauqmebis SemTxvevaSi, Tu ar gasula sisxlis samarT-
lis pasuxisgebaSi micemis xandazmulobis vada, prokurorma unda gamoitanos dad-
genileba sisxlissamarTlebrivi devnis ganaxlebis Sesaxeb. sisxlissamarTlebrivi 
devnis ganaxleba niSnavs pirisaTvis braldebulis statusis aRdgenas. Sesabamisad, 
prokurori ar aris valdebuli gamoitanos axali dadgenileba piris braldebis 
Sesaxeb.

3. sisxlissamarTlebrivi devnis ganaxlebisas mxedvelobaSi unda iqnes miRebuli 
piris braldebulad yofnis vada. sssk-is Tanaxmad, danaSaulis erTi SemTxvevis 
gamo winasasamarTlo sxdomis dawyebamde piri SeiZleba braldebulad cnobili 
iyos ara umetes 9 Tvisa. Sesabamisad, Tu sisxlissamarTlebrivi devnis Sewyvetam-
de pirs braldebulis statusi hqonda 7 Tvis ganmavlobaSi, sisxlissamarTlebrivi 
devnis ganaxlebidan winasasamarTlo sxdomamde vada ar unda aRematebodes 2 Tves. 

4. aRniSnul muxlTan erTad unda iqnes ganxiluli aseve sssk-is 168-e muxli, romlis 
mesame nawili prokurors avaldebulebs sisxlissamarTlebrivi devnis dawyebas 
(braldebis Sesaxeb dadgenilebis gamotanas), Tu zemdgomma prokurorma an sa-
samarTlom gaauqma prokuroris dadgenileba sisxlissamarTlebrivi devnis daw-
yebaze uaris Tqmis Sesaxeb da ar gasula sisxlis samarTlis pasuxisgebaSi micemis 
xandazmulobis vada.

5. zemdgomi prokuroris an sasamarTlos mier sisxlissamarTlebrivi devnis Sewyve-
tis an devnis dawyebaze uaris Tqmis Sesaxeb gadawyvetilebis gauqmebis SemTxveva-
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Si, saqarTvelos mTavari prokurori an mis mier uflebamosili piri (romelic 
gansazRvrulia mTavari prokuroris brZanebiT) sisxlissamarTlebrivi devnis ga-
naxlebisa da saproceso xelmZRvanelobis ganxorcielebis valdebulebas akisrebs 
sxva prokurors. 

6. sisxlissamarTlebrivi devnis ganaxlebis Sesaxeb werilobiT unda ecnobos bral-
debuls, mis advokats da dazaralebuls, sisxlissamarTlebrivi devnis dawyebis 
Sesaxeb _ dazaralebuls. sssk-is arc erTi muxli ar aregulirebs gamoZiebis ga-
naxlebis sakiTxs, rac warmoadgens xarvezs kanonmdeblobaSi. Tu sisxlis samarT-
lis saqmeze Sewyvetilia gamoZiebac, sisxlissamarTlebrivi devnis ganaxleba ver 
moxdeba gamoZiebis ganaxlebisgan damoukideblad. sssk-is me-3 muxlis me-3 nawilis 
Tanaxmad, saqarTvelos kanonmdeblobaSi xarvezis arsebobisas dasaSvebia sisxlis 
samarTlis saproceso normis analogiiT gamoyeneba, Tu amiT ar izRudeba saqarT-
velos konstituciiTa da saerTaSoriso xelSekrulebiT gaTvaliswinebuli adami-
anis uflebebi da Tavisuflebebi. vinaidan kanonmdebloba iZleva sisxlissamarT-
lebrivi devnis ganaxlebis SesaZleblobas, sssk-is 108-e muxli unda iqnes gamoyene-
buli analogiiT gamoZiebis ganaxlebis sakiTxis dasaregulireblad. Sesabamisad, 
Tu zemdgomma prokurorma gaauqma dadgenileba sisxlissamarTlebrivi devnis an/
da gamoZiebis Sewyvetis Sesaxeb an sasamarTlom gaauqma dadgenileba/ganCineba 
sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetis Sesaxeb da ar gasula 
sisxlis samarTlis pasuxisgebaSi micemis xandazmulobis vada, sisxlissamarTle-
brivi devna an/da gamoZieba unda ganaxldes.

muxli 109. sisxlis samarTlis saqmeTa gaerTianeba. 

sisxlis samarTlis saqmeTa gaerTianeba gamoZiebis stadiaze xdeba prokuror-
is dadgenilebiT, xolo sasamarTloSi _ mxaris Suamdgomlobis safuZvelze sa-
samarTlos ganCinebiT. 

1. sisxlis samarTlis saqmeTa gaerTianeba niSnavs ramdenime sisxlis samarTlis saqmis 
erT warmoebad gaerTianebas. 

2. sisxlis samarTlis saqmeTa gaerTianebis safuZveli SeiZleba iyos:
– erTsa da imave faqtze ramdenime sisxlis samarTlis saqmis arseboba (mag., 

erTsa da imave faqtze moqalaqis gancxadebis safuZvelze gamoZieba daiwyo 
sxvadasxva sagamoZiebo organoSi); 

– erTi da imave piris mier ramdenime danaSaulis Cadena (mag., erTi da imave 
piris mier Cadenil ramdenime danaSaulze gamoZebas awarmoebs sxvadasxva sag-
amoZiebo organo); 

– ramdenime danaSaulis erTmaneTTan kavSiri (mag., piris mier narkotikuli sa-
Sualebis gasaRebis faqtze da aRniSnuli narkotikuli saSualebis gasaRe-
bidan imave piris mier miRebuli ukanono Semosavlis legalizaciis faqtze 
gamoZebas awarmoebs sxvadasxva sagamoZiebo organo). 

3. zemoaRniSnuli safuZvlebi ar aris amomwuravi, amasTan, ar warmoadgens sisxlis 
samarTlis saqmeTa upirobo gaerTianebis safuZvels. gadawyvetilebis miReba unda 
moxdes yovel konkretul SemTxvevaSi braldebulisa da sisxlis samarTlis saqmis 
interesebis mxedvelobaSi miRebiT. magaliTad, ar aris mizanSewonili erTi da 
imave piris mier sxvadasxva teritoriul erTeulSi Cadenil danaSaulebze arse-
buli sisxlis samarTlis saqmeebis gaerTianeba, Tu es gaarTulebs sagamoZiebo 
moqmedebebis Catarebas an Semdgom mowmeTa da dazaralebulTa sasamarTloSi ga-
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mocxadebas. aseve ar aris mizanSewonili ori sxvadasxva danaSaulis braldebis 
sisxlis samarTlis saqmeTa gaerTianeba, Tu maTi kvalificiuri da efeqturi ga-
moZiebisTvis umjobesia isini gamoiZios sxvadasxva sagamoZiebo organom. 

4. sisxlis samarTlis saqmeTa gaerTianeba dauSvebelia, Tu erTmaneTs ar emTxveva 
maTi stadia. kerZod, Tu piris mier Cadenil erT danaSaulze mimdinareobs saqmis 
arsebiTi ganxilva, xolo meore saqmeze ar Catarebula winasasamarTlo sxdoma, 
aRniSnuli saqmeebis gaerTianeba SeuZlebelia. aseve, prokurori ver miiRebs sisx-
lis samarTlis saqmeTa gaerTianebis gadawyvetilebas, Tu erT maTganze gamoZie-
ba TiTqmis dasrulebulia, xolo meoreze mtkicebulebebis mopoveba saWiroebs 
damatebiT dros. 

5. gamoZiebis stadiaze sisxlis samarTlis saqmeTa gaerTianebis Sesaxeb gad-
awyvetilebas iRebs prokurori dadgenilebiT, xolo sasamarTloSi mosamarTle 
mxaris dasabuTebuli Suamdgomlobis safuZvelze. Tu gasaerTianebel sisxlis 
samarTlis saqmeebs saproceso zedamxedvelobas uwevs erTi da igive prokurori, 
sisxlis samarTlis saqmeTa gaerTianebis Sesaxeb dadgenileba gamoaqvs mas. Tu 
gasaerTianebel sisxlis samarTlis saqmeebs saproceso zedamxedvelobas uwevs sx-
vadasxva prokurori, sisxlis samarTlis saqmeTa gaerTianebis Sesaxeb dadgenileba 
gamoaqvs im prokurors, romelis zedamxedvelobas uwevs im sisxlis samarTlis 
saqmes, romelsac unda SeuerTdes sxva sisxlis samarTlis saqme. analogiuri prin-
cipiT xdeba mosamarTlis mier ganCinebis gamotana. 

6. gaerTianebis Semdgom sisxlis samarTlis saqmes eniWeba romelime sisxlis samar-
Tlis saqmis nomeri. 

muxli 110. sisxlis samarTlis saqmis gamoyofa
 
1. gamoZiebis stadiaze prokurors ufleba aqvs, sisxlis samarTlis saqmidan calke war-
moebisaTvis gamoyos sisxlis samarTlis saqme. 
2. sasamarTloSi sisxlis samarTlis saqmidan calke warmoebisaTvis sisxlis samarTlis 
saqmis gamoyofa xdeba mxaris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT. 

1. sisxlis samarTlis saqmis gamoyofa niSnavs, sisxlis samarTlis saqmidan erTi an 
ramdenime axali sisxlis samarTlis saqmis gamoyofas. 

2. sisxlis samarTlis saqmis gamoyofis safuZveli SeiZleba iyos: 
– sisxlis samarTlis saqmeSi sxva danaSaulis niSnebis gamokveTa (mag., erT-erT-

ma mowmem dakiTxvisas gamomZiebels miawoda informacia sxva danaSaulis Cad-
enis Sesaxeb, romelic kavSirSi ar aris aRniSnuli sisxlis samarTlis saqmes-
Tan); 

– gadawyvetileba erTi an ramdenime braldebulis mimarT sisxlis samarTlis 
saqmis sasamarTloSi gadagzavnis Sesaxeb (mag., danaSauli Cadenilia ramdenime 
piris mier, romelTagan brali waredgina mxolod nawils. vinaidan winasa-
samarTlo sxdoma unda gaimarTos maTi braldebulad cnobidan ara ugvianes 
60 dRisa, sisxlis samarTlis saqmis masalebi unda gadaigzavnos sasamarT-
loSi. amasTan, danaSaulis Camdeni sxva pirebis mimarT unda gagrZeldes ga-
moZieba. Sesabamisad, saWiroa aRniSnuli sisxlis samarTlis saqmidan gamoiyos 
sisxlis samarTlis saqme, romelzec kvlav gagrZeldeba gamoZieba); 

– saproceso SeTanxmebis gaformeba (mag., danaSauli Cadenilia ramdenime piris 
mier, romelTagan erTs unda gauformdes saproceso SeTanxmeba, xolo sxva 
pirebis mimarT saqme unda iqnes ganxiluli arsebiTad. vinaidan saqmis arsebi-
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Ti ganxilvis da saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis wesi da 
vadebi gansxvavdeba erTmaneTisagan, unda gamoiyos saqme); 

– braldebulis asaki (sisxlis samarTlis saproceso kodeqsis 318-e muxlis Ta-
naxmad, Tu arasrulwlovans brali edeba im danaSaulis CadenaSi, romelSic 
aseve imxileba srulwlovani, arasrulwlovnis saqme SeZlebisdagvarad calke 
unda gamoiyos da gasamarTldes srulwlovnisagan gancalkevebiT, Tu amiT 
arsebiTi dabrkoleba ar Seeqmneba saqmis garemoebebis yovelmxriv, srul da 
obieqtur gamokvlevas. arasrulwlovnis mimarT saqmis gamoyofis safuZveli 
SeiZleba iyos aseve mis mimarT ganridebisa da mediaciis procesis dawyeba, Tu 
sxva pirebis mimarT saqme unda warimarTos sasamarTloSi); 

3. zemoaRniSnuli safuZvlebi ar aris amomwuravi. gadawyvetilebis miReba sisxlis 
samarTlis saqmis gamoyofis Sesaxeb, unda moxdes yovel konkretul SemTxveva-
Si braldebulisa da gamoZiebis interesebis mxedvelobaSi miRebiT. gamoZiebis 
stadiaze sisxlis samarTlis saqmeTa gamoyofis Sesaxeb gadawyvetilebas iRebs 
prokurori dadgenilebiT, xolo sasamarTloSi gadawyvetilebas iRebs mosamar-
Tle mxaris dasabuTebuli Suamdgomlobis safuZvelze. sisxlis samarTlis saqmis 
gamoyofisas, ZiriTadi (pirveladi) sisxlis samarTlis saqmidan gamoiyofa sisxlis 
samarTlis saqmis is masala, romelic SemxeblobaSia gamoyofil sisxlis samarT-
lis saqmesTan. SesaZloa saWiro iyos sisxlis samarTlis saqmis yvela masala an 
saqmis masalebis nawili. mag., Tu ZiriTadi sisxlis samarTlis saqmidan gamoiyofa 
saqme erT-erTi Tanamonawilis mimarT, gamoyofas eqvemdebareba yvela is masala, 
romelic adasturebs aRniSnuli piris braleulobas. Sesabamisad, saWiro ar aris 
gamoiyos, mag., sxva braldebulebis nasamarTlobis cnobebi da maTi individualu-
ri maxasiaTeblebis amsaxveli dokumentebi. 

4. gamoyofil sisxlis samarTlis saqmes axali nomeri eniWeba. 
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Tavi XV 
sagamoZiebo moqmedebebi

muxli 111. sagamoZiebo moqmedebis Catarebis zogadi wesi

1. mxareebs am kodeqsiT dadgenili wesiT sagamoZiebo moqmedebis Catarebisas aqvT Tana-
bari ufleba-movaleobebi. mxareebi sagamoZiebo moqmedebas atareben am kodeqsiT dad-
genili wesiT da dadgenil farglebSi. dacvis mxaris dasabuTebuli SuamdgomlobiT, 
sasamarTlos ganCinebis safuZvelze sagamoZiebo moqmedebas atarebs gamomZiebeli, ro-
melic ar SeiZleba iyos igive piri, romelic mocemuli saqmis gamoZiebas awarmoebs. ga-
momZiebeli unda SearCios sagamoZiebo organos xelmZRvanelma da misi vinaoba da sakon-
taqto monacemebi dacvis mxares unda ecnobos SuamdgomlobiT moTxovnili sagamoZiebo 
moqmedebis Catarebamde. am SemTxvevaSi sagamoZiebo moqmedebis CatarebasTan dakavSire-
buli xarjebis anazRaureba ekisreba braldebuls, garda im SemTxvevisa, rodesac bral-
debuli sasamarTlos warudgens mtkicebulebebs, romlebiTac dadasturdeba mis mier 
am xarjebis anazRaurebis SeuZlebloba. dacvis mxares ufleba aqvs, monawileoba miiRos 
Tavisi moTxovniT Catarebul sagamoZiebo moqmedebaSi.
2. dacvis mxaris ufleba, SuamdgomlobiT mimarTos sasamarTlos sagamoZiebo moqmedebis 
Catarebis Taobaze, ar vrceldeba am kodeqsis 112-e muxlis me-5 nawiliT gaTvaliswinebul 
garemoebebze. dacvis mxares ara aqvs ufleba, sasamarTlos nebarTvis gareSe Caataros is-
eTi sagamoZiebo moqmedeba, romlis CatarebisaTvis, am kodeqsis Tanaxmad, saWiroa aseTi 
nebarTva.
3. sagamoZiebo moqmedebis dawyebamde sagamoZiebo moqmedebis Camtarebeli piri monaw-
ileebs ganumartavs ufleba-movaleobebs da sagamoZiebo moqmedebis Catarebis wesebs. 
sagamoZiebo moqmedebis Camtarebeli piri valdebulia uzrunvelyos monawileTa ufle-
bebis ganxorcielebis SesaZlebloba.
4. Tu sagamoZiebo moqmedebis Catarebis safuZvelia gamomZieblis dadgenileba an sa-
samarTlos ganCineba, gamomZiebeli mas acnobs im pirs, romlisTvisac dadgenilebis 
(ganCinebis) Sesruleba savaldebuloa, rasac igi adasturebs xelmoweriT.
5. sagamoZiebo moqmedebis RamiT Catareba dauSvebelia, garda gadaudebeli aucileblo-
bisa. sagamoZiebo moqmedeba unda Catardes gonivrul vadaSi.
6. sagamoZiebo moqmedebis Catarebisas SeiZleba gamoyenebul iqnes danaSaulis kvalisa 
da nivTier mtkicebulebaTa aRmoCenis, fiqsaciisa da amoRebis mecnierul-teqnikuri sa-
Sualebebi da meTodebi.
7. sagamoZiebo moqmedebis CatarebisaTvis winaaRmdegobis gawevis SemTxvevaSi dasaSvebia 
iZulebis proporciuli zomis gamoyeneba.
8. sagamoZiebo moqmedebis Catarebisas qirurgiuli an samedicino gamokvlevis sxva 
meTodebisa da saSualebebis gamoyeneba, romlebic iwvevs Zlieri tkivilis SegrZnebas, 
dasaSvebia mxolod gamonaklis SemTxvevebSi am piris TanxmobiT. Tu am pirs 16 weli ar 
Sesrulebia an igi fsiqikurad daavadebulia, aucilebelia mSoblis, meurvis an mzrunve-
lis Tanxmoba an sasamarTlos ganCineba.
9. Tu sagamoZiebo moqmedebis Catareba gansakuTrebul profesiul codnas moiTxovs, mx-
are mas atarebs eqspertis monawileobiT. Tu sagamoZiebo moqmedeba iTvaliswinebs gaSiS-
vlebas, Sesamowmebeli piris moTxovnis SemTxvevaSi eqsperti da mxare unda iyvnen imave 
sqesis, romeli sqesisac aris Sesamowmebeli piri. 
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1. sisxlis samarTlis saproceso kodeqsSi calke ori Tavi, me-15 da me-16, exeba saga-
moZiebo moqmedebebs. me-15 TavSi (111-135-e muxlebi) mocemulia debulebebi Zir-
iTadi sagamoZiebo moqmedebebis Sesaxeb, xolo me-16 Tavi (136-138-e  muxlebi) exeba 
mxo lod kompiuterul monacemTan dakavSirebul sagamoZiebo moqmedebebs. 

2. sssk-iT gaTvaliswinebuli sagamoZiebo moqmedebebia:
1) Cxreka;
2) amoReba;
3) daTvaliereba;
4) gamokiTxva;
5) gamoZiebis dros mowmis dakiTxva;
6) sagamoZiebo eqsperimenti;
7) piris an obieqtis amosacnobad wardgena;
8) sabanko angariSebis monitoringi;
9) eqshumacia;
10) dokumentis an informaciis gamoTxova (136-e muxli);
11) internettrafikis monacemTa mimdinare Segroveba (137-e muxli );
12) Sinaarsobrivi monacemebis mopoveba (138-e muxli).

3. sssk-is 111-e muxli gansazRvravs sagamoZiebo moqmedebis Catarebis zogad wess. 
muxlis pirvelive nawilSi gansazRvrulia, rom mxareebi sagamoZiebo moqmedebis 
Catarebisas sargebloben Tanabari ufleba-movaleobebiT. amasTan, zogierTi saxis 
sagamoZiebo moqmedebas saerTod ver atarebs dacvis mxare. kerZod, kompiuterul 
monacemebTan dakavSirebuli sagamoZiebo moqmedebebi (sssk-s 136-e , 137-e  da 138-e 
muxlebi) SesaZlebelia Catardes mxolod prokuroris Suamdgomlobis safuZvelze.

4. sagamoZebo moqmedebebi SeiZleba Catardes mosamarTlis nebarTvis gareSe an Tu 
sagamoZiebo moqmedeba zRudavs kerZo sakuTrebas, mflobelobas an piradi cx-
ovrebis xelSeuxeblobas, mosamarTlis nebarTviT sssk-is 111-e muxliT dadgenili 
wesiT. iTvleba, rom Tu arsebobs mesakuTris Tanxmoba, sasamarTlosTvis mimarTva 
ar aris aucilebeli. 

5. sssk-is 111-e muxlis pirveli nawili adgens dacvis mxaris mier sagamoZiebo mo-
qmedebis Catarebis specialur wess, rac 2014  wlis 1 seqtembridan amoqmedda. 
am normis mixedviT, dacvis mxaris dasabuTebuli Suamdgomlobis safuZvelze 
sasamarTlo ganCinebis safuZvelze sagamoZiebo moqmedebas Caatarebs gamomZie-
beli, romelic ar SeiZleba iyos igive piri, romelic gamoZiebas awarmoebs moce-
mul saqmeze. sasamarTlosTvis wardgenili dacvis mxaris Suamdgomloba unda iyos 
dasabuTebuli, masSi detalurad unda iyos Camoyalibebuli mxaris moTxovna, saga-
moZiebo moqmedebis Catarebis mizani da safuZveli, faqtebi da maTi damadasture-
beli mtkicebulebebi, msjeloba da argumentacia faqtebsa da mtkicebulebebze, 
kanoni, romelic argumentebs da msjelobas amyarebs. mxare valdebulia Suamdgom-
lobaSi daasabuTos mtkicebulebaTa im standartis (dasabuTebuli varaudis) ar-
seboba, romelsac sagamoZiebo moqmedebis CatarebisTvis aucilebel winapirobad 
miiCnevs sssk-is me-3 muxlis me-11 nawili.

6. dacvis mxaris SuamdgomlobiT sagamoZiebo moqmedebis ganxorcielebisas saga-
moZiebo organos xelmZRvanelma unda SearCios konkretuli gamomZiebeli, romlis 
vinaoba da sakontaqto informacia unda ecnobos dacvis mxares. dacvis mxares 
ufleba aqvs monawileoba miiRos am sagamoZiebo moqmedebaSi, amitom mas esaW-
iroeba gamomZieblis sakontaqto informacia da sagamoZiebo moqmedebis Catarebis 
TariRis Sesaxeb informacia. dacvis mxaris aseTi ufleba efuZneba sssk-is 38-e 
muxlis me-7 nawilis moTxovnas _ braldebulis uflebas, monawileoba miiRos misi 
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an misi advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebaSi. garda aR-
niSnuli muxlisa, sssk-is me-40 muxlis me-2 nawili iTvaliswinebs braldebulis 
uflebas, droulad Seatyobinon misi an misi advokatis SuamdgomlobiT Catarebu-
li sagamoZiebo moqmedebis dro da adgili. am valdebulebis darRveva braldebis 
mxarisTvis gamoiwvevs im mtkicebulebis dauSveblad cnobas, romelic sagamoZiebo 
moqmedebiT iqna mopovebuli. aq garkveul alogikurobasTan gvaqvs saqme. sssk-is 
111-e muxlis pirveli nawiliT dacvis mxare iTxovs sagamoZiebo moqmedebis meSve-
obiT mtkicebulebis mopovebas. am procesSi sagamoZiebo moqmedebis mwarmoebeli 
gamoZieblis mier sakuTari valdebulebis darRveva (dacvis mxarisTvis sagamoZie-
bo moqmedebis adgilis da drois Sesaxeb informaciis armiwodeba) ki dacvis mxaris 
mtkicebulebis dauSveblobas gamoiwvevs. Tumca, dacvis mxaris SuamdgomlobiT 
da mosamarTlis ganCinebiT Catarebuli sagamoZiebo moqmedebis Sedegad SesaZle-
belia mopovebul iqnes ara mxolod dacvis mxarisTvis sasargeblo mtkicebuleba. 
xSira, mosapovebeli mtkicebulebis Sinaarsis winaswar ganWvreta, SeuZlebelia. 
mtkicebulebis mopovebis Semdeg braldebis mxare uflebamosili iqneba, es mt-
kicebuleba Tavis sasargeblod gamoiyenos. miT umetes, rom braldebis mxare aR-
Wurvilia uflebiT Tavdapirvelad man gamoikvlios dacvis mxaris Suamdgomlobis 
safuZvelze Catarebuli Cxreka/amoRebiT mopovebuli mtkicebuleba (sssk-is 120-e 
muxlis me-10 nawili). aRsaniSnavia, rom hipoTeturi viTareba, rodesac dacvis 
mxaris SuamdgomlobiT mopovebul mtkicebuleba SesaZloa gamoiyenos braldebis 
mxarem, praqtikaSi SeiZleba regularulad ganmeordes. es ki safrTxes warmoadgens 
dacvis uflebisaTvis. dacvis uflebis mniSvnelovani maxasiaTebelia is, rom igi 
mxolod braldebulis interesebisaTvis sasargeblo mtkicebulebebis mopovebiT 
Semoifargleba da ar aris valdebuli gamoZieba awarmoos srulad, yovelmxriv da 
obieqturad. dacvis mxarisgan gansxvavebiT, gamoZiebis yovelmxriv, srulad da 
obieqturad Catarebis valdebuleba akisria braldebis mxares (sssk-is 37-e muxli).

7. sssk-is 111-e muxlis me-2 nawilis Tanaxmad, dacvis mxare ar aris uflebamosili 
gadaudebeli aucileblobis viTarebaSi Caataros sagamoZiebo moqmedeba da misi 
kanonierad cnobisTvis mimarTos sasamarTlos. gadaudebeli aucileblobis arsi 
ganmartebulia sssk-is 112-e muxli me-5 nawilis komentarSi.

8. mocemuli muxlis me-3 nawilis Tanaxmad, sagamoZiebo moqmedebis win sagamoZiebo mo-
qmedebis monawileebs ganemartebaT ufleba-movaleobebi. aseTi ganmartebis gareSe 
moqmedebis Catareba da mtkicebulebis mopoveba CaiTvleba saproceso kodeqsis dar-
Rvevad. magaliTad, sssk-is 126-e muxlis pirveli nawilis Tanaxmad, daTvaliereba-
Si monawile pirs ufleba aqvs mxaris yuradReba miapyros yvelafers, ramac, misi 
azriT, SeiZleba xeli Seuwyos saqmisTvis mniSvnelovani garemoebis gamovlenas. 
am uflebis Sesaxeb sagamoZiebo moqmedebis Camtarebelma mxarem sagamoZiebo mo-
qmedebis dawyebamde unda ganumartos daTvalierebaSi monawile pirs. Tu es ar 
gaakeTa, saxeze iqneba sssk-is 111-e muxlis me-3 nawilis darRveva. sasamarTlo 
yovel calkeul SemTxvevaSi Seafasebs, aris Tu ara arsebiTi darRveva ama Tu im 
sagamoZiebo moqmedebis monawilisTvis ufleba-movaleobebis ganumartaoba. Tu sa-
samarTlo miiCnevs, rom darRveva arsebiTia, aseTi mtkicebuleba an/da saproceso 
dokumenti CaiTvleba dauSvebel mtkicebulebad.

9. mocemuli muxlis me-4 nawilis Tanaxmad, Tu sagamoZiebo moqmedebis safuZvelia 
gamomZieblis dadgenileba an mosamarTlis ganCineba, gamomZiebeli mas acnobs pirs, 
romlisTvisac dadgenilebis Sesruleba savaldebuloa. Tu piri ar asrulebs sa-
samarTlo ganCinebas da ar aZlevs SesaZleblobas mxares Caataros sagamoZiebo 
moqmedeba, es CaiTvleba ssk-is 381-e muxliT (`ganaCenis an sxva sasamarTlo ga-
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dawyvetilebis Seusrulebloba an/da misi SesrulebisTvis xelis SeSla~) dasjad 
qmedebad. 

10. sssk-is 111-e muxlis me-5 nawilis Tanaxmad, sagamoZiebo moqmedebis RamiT Catare-
ba dauSvebelia, garda gadaudebeli aucileblobis SemTxvevebisa. gadaudebeli 
aucileblobis viTarebebi CamoTvlilia sssk-is 112-e muxlis me-5 nawilSi. 

11. sssk-is 111-e muxlis me-7 nawilis Tanaxmad, sagamoZiebo moqmedebis CatarebisTvis 
winaaRmdegobis gawevis SemTxvevaSi dasaSvebia iZulebis proporciuli zomis gam-
oyeneba. am normis gamoyeneba, bunebrivia, SeuZlia rogorc braldebis, ise dacvis 
mxaresac. Tumca, sifrTxilea saWiro viTarebis Sefasebisa da proporciuli zomis 
SerCevisas. termini `proporciuli zoma~ SefasebiTia. konkretuli garemoebebis 
SefasebiT unda ganisazRvros gamoyenebuli zoma xom ar aWarbebs proporciulo-
bis zRvars. Tu zoma araproporciulia, SesaZlebelia, konkretuli garemoebebis 
gaTvaliswinebiT, adgili hqondes mxaris mier samarTaldarRvevis Cadenas. magaliT-
ad, Tu nasvami adamiani xels uSlis dacvis mxares daTvalierebis CatarebaSi, misi 
gamoketva (Tundac droebiT) iqve mdebare saTavsSi araproporciuli zoma iqneba da 
SesaZloa, Tavisuflebis ukanono aRkveTis kvalifikaciac mieniWos. aRweril viTare-
baSi proporciuli zoma iqneba xelis SemSleli pirovnebis garideba/gayvana SemTx-
vevis adgilidan an Tu es SeuZlebelia, policiis gamoZaxeba SemTxvevis adgilze.

12. sssk-is 111-e muxlis me-9 nawilis Tanaxmad, Tu sagamoZiebo moqmedebis Catare-
ba gansakuTrebul profesiul codnas moiTxovs, mxarem moqmedeba unda Caataros 
eqspertis monawileobiT. aRsaniSnavia, rom norma imperatiulad miuTiTebs eqsper-
tis monawileobis aucileblobaze, Tu gansakuTrebuli profesiuli codnaa saWiro. 
am moTxovnis darRveviT mopovebuli mtkicebuleba SesaZloa CaiTvalos kodeqsis 
arsebiTi darRveviT mopovebulad, rac am mtkicebulebis dauSveblad cnobis sa-
fuZveli gaxdeba.

13. sagamoZiebo moqmedeba, rac iwvevs Zlier tkivils, specialuri wesebiT regulirde-
ba. aseTi sagamoZiebo moqmedebis Catareba SesaZlebelia mxolod gamonaklis SemTx-
vevaSi da mxolod am piris TanxmobiT. ra CaiTvleba gamonaklis SemTxvevad, amaze sssk 
ganmartebas ar akeTebs. Sesabamisad, es cneba SefasebiTi cnebaa da yovel calkeul 
SemTxvevaSi unda moxdes dasabuTeba, rom marTlac gansakuTrebuli sagamonakliso 
viTarebaa Seqmnili. Tu pirs ar Sesrulebia 16 weli an igi fsiqikurad daavadebulia, 
misi Tanxmobis garda, aucilebelia mSoblis an mzrunvelis/meurvis Tanxmoba an sa-
samarTlos ganCineba.

muxli 112. sasamarTlos ganCinebiT Catarebuli sagamoZiebo moqmedeba

1. sagamoZiebo moqmedeba, romelic zRudavs kerZo sakuTrebas, mflobelobas an piradi 
cxovrebis xelSeuxeblobas, tardeba mxaris Suamdgomlobis safuZvelze sasamarTlos 
ganCinebiT. mosamarTle Suamdgomlobisa da misi ganxilvisaTvis saWiro informaciis 
Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe wyvets Suamdgomlobas. mo-
samarTle uflebamosilia Suamdgomloba ganixilos Suamdgomlobis damyenebeli mxaris 
monawileobiT. am SemTxvevaSi Suamdgomlobis ganxilvisas gamoiyeneba am kodeqsis 206-
e muxliT gaTvaliswinebuli wesi. TanamesakuTris an Tanamflobelis an komunikaciis 
erTi mxaris Tanxmoba sakmarisia am nawiliT gaTvaliswinebuli sagamoZiebo moqmedebis 
sasamarTlos ganCinebis gareSe Casatareblad.
2. sasamarTlos ganCinebaSi aRniSnuli unda iyos: misi Sedgenis TariRi da adgili; mo-
samarTlis gvari; piri, romelmac mas SuamdgomlobiT mimarTa; gankarguleba sagamoZie-
bo moqmedebis Catarebis Sesaxeb, imis zusti miTiTebiT, Tu ra aris misi arsi da visze 
vrceldeba is; ganCinebis moqmedebis vada; piri an organo, romelmac unda Seasrulos 
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ganCineba; mosamarTlis xelmowera (maT Soris, eleqtronuli).
3. Cxrekis an amoRebis ganCinebaSi agreTve aRniSnuli unda iyos: is uZrav-moZravi qone-
ba, sadac nebadarTulia sagamoZiebo moqmedebis Catareba, da is fizikuri an iuridiuli 
piri, romelic mas flobs (Tu misi vinaoba cnobilia); fizikuri piri, romlis piradi Cx-
rekac unda Catardes; Cxrekis an amoRebis dros aRmosaCeni da amosaRebi savaraudo sa-
gani, nivTi, nivTiereba an sxva obieqti da misi gvareobiTi niSnebi; winaaRmdegobis gawe-
visas iZulebis proporciuli zomis gamoyenebis ufleba. Cxrekis an amoRebis ganCineba 
Zaladakargulia, Tu es sagamoZiebo moqmedeba ar dawyebula 30 dRis vadaSi.
4. komunikaciis teqnikuri saSualebiT ganxorcielebuli gzavnilis dayadaRebis da 
amoRebis ganCinebaSi agreTve aRniSnuli unda iyos: im piris saxeli da gvari, romelsac 
egzavneba dasayadaRebeli gzavnili; gamgzavnis saxeli da gvari, misamarTi (Tu is cnobi-
lia); dayadaRebuli gzavnilis saxe; yadaRis dadebis vada; im dawesebulebis dasaxeleba, 
romelsac evaleba daakavos gzavnili; gamomZieblis ufleba, daaTvalieros da amoiRos 
gzavnili.
5. am muxlis pirveli nawiliT gaTvaliswinebuli sagamoZiebo moqmedeba gadaudebeli 
aucileblobisas, rodesac dayovnebam SeiZleba gamoiwvios gamoZiebisaTvis mniSvnelo-
vani faqtobrivi monacemebis ganadgureba an roca dayovneba SeuZlebels gaxdis aRniSnu-
li monacemebis mopovebas, an roca saqmisaTvis saWiro sagani, dokumenti, nivTiereba an 
informaciis Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catare-
bisas (Tu aRmoCenilia mxolod zedapiruli daTvalierebis Sedegad), an roca arsebobs 
sicocxlis an janmrTelobis xelyofis realuri safrTxe, SeiZleba Catardes sasamarT-
los ganCinebis gareSec, ris Sesaxebac mosamarTles, romlis samoqmedo teritoriazedac 
Catarda aRniSnuli sagamoZiebo moqmedeba, an gamoZiebis adgilis mixedviT mosamarTles 
prokurorma unda acnobos sagamoZiebo moqmedebis dawyebidan 24 saaTis ganmavlobaSi da 
unda gadasces sisxlis samarTlis saqmis masalebi (an maTi aslebi), romlebic asabuTebs 
sagamoZiebo moqmedebis gadaudeblad Catarebis aucileblobas. mosamarTle masalebis 
Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe wyvets Suamdgomlobas. mo-
samarTle uflebamosilia Suamdgomloba ganixilos mxareTa (Tu sisxlissamarTlebrivi 
devna dawyebulia) da im piris monawileobiT, romlis mimarTac Catarda sagamoZiebo mo-
qmedeba. Suamdgomlobis ganxilvisas mosamarTle amowmebs sasamarTlo gadawyvetilebis 
gareSe Catarebuli sagamoZiebo moqmedebis kanonierebas. mosamarTle uflebamosilia 
ganmartebis misacemad gamoiZaxos is piri, romelmac sagamoZiebo moqmedeba sasamarT-
los ganCinebis gareSe Caatara. am SemTxvevaSi Suamdgomlobis ganxilvisas gamoiyeneba am 
kodeqsis 206-e muxliT gaTvaliswinebuli wesi.
6. masalebis ganxilvis Semdeg sasamarTlos gamoaqvs ganCineba: 

a) Catarebuli sagamoZiebo moqmedebis kanonierad cnobis Sesaxeb;
b) Catarebuli sagamoZiebo moqmedebis ukanonod cnobisa da miRebuli informaciis 

dauSvebel mtkicebulebad cnobis Sesaxeb.
7. sasamarTlo uflebamosilia am muxliT gaTvaliswinebul sakiTxebze Suamdgomloba 
ganixilos zepiri mosmenis gareSe. 
8. am muxlis safuZvelze gamotanili sasamarTlos ganCineba saCivrdeba am kodeqsis 207-e 
muxliT gaTvaliswinebuli wesiT. ganCinebis gasaCivrebis vada aiTvleba ganCinebis aR-
srulebidan.

1. sagamoZiebo moqmedebis Catarebis zogadi wesi 
1. gamoZiebis mimdinareobisas sagamoZiebo moqmedebebs gamomZiebeli atarebs. sisx-

lis samarTlis saproceso kodeqsi gamomZiebels calkeuli sagamoZiebo moqmede-
bebis damoukideblad (sasamarTlos nebarTvis gareSe) Catarebis SesaZleblobas 
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aZlevs. amasTan, kodeqsi gansazRvravs im sagamoZiebo moqmedebebis CamonaTvals, 
romelTa CatarebisTvisac aucilebelia sasamarTlos nebarTva. kerZod, gamomZie-
beli uflebamosilia sasamarTlos nebarTvis gareSe Caataros:

– sagamoZiebo moqmedeba, romelic ar aris dakavSirebuli kerZo sakuTrebis, 
mflobelobis an piradi cxovrebis xelSeuxeblobis SezRudvasTan;

– sagamoZiebo moqmedeba, romelic dakavSirebulia kerZo sakuTrebis, mflobe-
lobis an piradi cxovrebis xelSeuxeblobis SezRudvasTan, Tumca mesakuTre, 
mflobeli an komunikaciis erTi mxare Tanxmobas acxadebs sagamoZiebo moq-
medebis Catarebaze, anu sakuTari konstituciuri uflebis SezRudvaze.

2. pirvel SemTxvevas unda mivakuTvnoT, magaliTad, SemTxvevis adgilis daTvaliere-
ba quCaSi an sagamoZiebo eqsperimenti imgvar adgilze, romelic kerZo sakuTrebas 
ar warmoadgens da arc vinmes mflobelobaSia, xolo meore SemTxvevas _ piradi 
Cxreka, roca gasaCxreki piri Tanxmobas acxadebs sagamoZiebo moqmedebis Catareba-
ze da misgan mtkicebulebis amoRebaze.

3. mosamarTlis nebarTva (ganCineba) aucilebelia maSin, roca sagamoZiebo moqmedeba 
dakavSirebulia kerZo sakuTrebis, mflobelobis an piradi cxovrebis xelSeuxe-
blobis SezRudvasTan da amavdroulad piri, visTanac tardeba sagamoZiebo moq-
medeba, uars acxadebs sagamoZiebo moqmedebis Catarebasa da misgan mtkicebulebis 
amoRebaze.

4. mosamarTlis ganCinebis gamoTxova xorcieldeba mxaris (braldebis da dacvis) 
werilobiTi Suamdgomlobis safuZvelze. Suamdgomloba unda iyos dasabuTebu-
li, masSi detalurad unda iyos Camoyalibebuli mxaris moTxovna, sagamoZiebo 
moqmedebis Catarebis mizani da safuZveli, faqtebi da maTi damadasturebeli mt-
kicebulebebi, msjeloba da argumentacia faqtebsa da mtkicebulebebze, kanoni, 
romelic argumentebs da msjelobas amyarebs. mxare valdebulia SuamdgomlobaSi 
daasabuTos mtkicebulebaTa im standartis (dasabuTebuli varaudis) arseboba, 
romelsac sagamoZiebo moqmedebis CatarebisTvis aucilebel winapirobad miiCnevs 
sssk-is me-3 muxlis me-11 nawili.

5. mxaris Suamdgomloba struqturulad sami nawilisagan unda Sedgebodes: Sesavali, 
aRwerilobiTi (samotivacio) da sarezolucio nawilebisgan. 

a) Suamdgomlobis Sesaval nawilSi unda mieTiTos:
– sasamarTlos dasaxeleba, romelsac mxare mimarTavs SuamdgomlobiT;
– Suamdgomlobis Sedgenis adgili da TariRi;
– Suamdgomlobis avtorTa vinaoba;
– sisxlis samarTlis saqmis nomeri;
– danaSaulis kvalifikacia;
– mxaris moTxovna.

b) Suamdgomlobis aRwerilobiT nawilSi unda mieTiTos:
– saqmis faqtobrivi garemoebebi;
– mtkicebulebebi, romlebic adastureben faqtobriv garemoebebs;
– Suamdgomlobis avtoris mosazrebebi da argumentacia gadasawyvet sakiTxebze 

(Suamdgomlobis dasabuTeba);
– Sesabamisi kanonmdebloba, muxlis, nawilisa da qvepunqtis miTiTebiT, rom-

lebic adastureben miTiTebul mosazrebebsa da argumentebs.
g) Suamdgomlobis daskvniT nawilSi unda mieTiTos:

– mxaris moTxovna ama Tu im sagamoZiebo moqmedebis Catarebis Taobaze nebarT-
vis gacemis Sesaxeb;

– sagamoZiebo moqmedebis Catarebis adgili, Camtarebeli piris da im piris 
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vinaoba, romelTanac tardeba sagamoZiebo moqmedeba.
6. mxaris Suamdgomlobas sagamoZiebo moqmedebis Casatareblad nebarTvis gacemis 

Sesaxeb sasamarTlo Suamdgomlobis wardgenidan 24 saaTSi ganixilavs. procedu-
rulad braldebis mxaris mier nebarTvis mopoveba Semdegnairad xorcieldeba: 
sagamoZiebo moqmedebis Catarebis aucileblobas, umravles SemTxvevaSi, gamomZie-
beli gansazRvravs. kerZod, rodesac konkretuli sagamoZiebo versiis gadamow-
mebis, danaSaulis faqtis da misi Camdeni piris dadgenis, mtkicebulebis mopove-
bis mizniT dRis wesrigSi dgeba sagamoZiebo moqmedebis Catarebis aucilebloba, 
gamomZiebeli iRebs gadawyvetilebas misi Catarebis Sesaxeb, ris Sesaxebac atyo-
binebs prokurors. prokurori adgens werilobiT Suamdgomlobas sagamoZiebo moq-
medebis Casatareblad nebarTvis gacemis Sesaxeb, romelsac agzavnis sasamarTloSi 
gamoZiebis an sagamoZiebo moqmedebis Catarebis adgilis mixedviT. Suamdgomlobas 
aucileblad unda daerTos Suamdgomlobis damadasturebeli mtkicebulebebi _ 
sisxlis samarTlis saqmis masalebi. mosamarTle Suamdgomlobas da saqmis masalebs 
sasamarTloSi Sesvlidan 24 saaTSi ganixilavs da iRebs gadawyvetilebas Suamd-
gomlobis dakmayofilebis an dakmayofilebaze uaris Tqmis Sesaxeb. sasamarTlo 
uflebamosilia Suamdgomloba ganixilos zepiri mosmenis gareSe. praqtika cxa-
dyofs, rom sasamarTlosTvis kanoniT miniWebuli amgvari uflebamosileba wesad 
iqca da Suamdgomlobebis TiTqmis 100% zepiri mosmenis gareSe ganixileba. Tumca, 
amgvari praqtika xels uwyobs gamoZiebis procesis swrafad da efeqturad warm-
arTvas da zogavs sasamarTlos drosa da resursebs. sssk-i ar miuTiTebs ra SemTx-
vevaSi ganixilavs mosamarTle Suamdgomlobas zepiri mosmeniT. Tumca, sasamarT-
lo praqtikis analizi cxadyofs, rom sasamarTlo zepir mosmenas maSin niSnavs, 
roca mxaris mier wardgenili Suamdgomloba da TandarTuli masalebi ar iZle-
va srulyofil informacias faqtebis, mtkicebulebebis, sagamoZiebo moqmedebis 
Catarebis miznebisa da safuZvlebis, Suamdgomlobis gadasawyvetad mniSvnelovani 
sxva sakiTxebis Sesaxeb.

7. moqmedi sssk-is mixedviT gamomZiebels ar aqvs sasamarTlosTvis SuamdgomlobiT 
mimarTvis ufleba (miuxedavad imisa, rom sssk-is me-3 muxlis me-5 nawili mxared 
gamomZiebelsac moixseniebs). amgvari daskvnis gakeTebis SesaZleblobas iZleva 
sssk-is 33-e muxlis me-6 nawilis `e~ qvepunqti, romlis Tanaxmad, adamianis ufle-
baTa SemzRudavi sagamoZiebo moqmedebis Catarebis Sesaxeb ganCinebis misaRebad 
sasamarTlosTvis mimarTvis uflebamosilebiT prokurori sargeblobs da `m~ 
qvepunqti, romlis Tanaxmad, prokuroria uflebamosili sasamarTlos mimarTos 
kerZo pirTagan mtkicebulebaTa gamoTxovis SuamdgomlobiT. aRsaniSnavia, rom 
1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsi sasamarTlosTvis 
SuamdgomlobiT mimarTvis uflebas gamomZiebelsac aniWebda, Tumca prokuroris 
TanxmobiT.
2. sagamoZiebo moqmedebis Catarebis standarti (dasabuTebuli varaudi)

8. sssk-is me-3 muxlis me-11 nawilis mixedviT, sagamoZiebo moqmedebis Catarebis 
standartia dasabuTebuli varaudi. Sesabamisad, mxares ekisreba valdebuleba yo-
vel konkretul SemTxvevaSi sasamarTlosTvis SuamdgomlobiT mimarTvisas daasa-
buTos aRniSnuli standartis arseboba. sasamarTlo ki, Tavis mxriv, valdebulia 
Seamowmos dasabuTebuli varaudis standartis arseboba da mxolod amis Semdeg 
miiRos gadawyvetileba Suamdgomlobis dakmayofilebis an dakmayofilebaze uaris 
Tqmis Sesaxeb. aRniSnuli exeba rogorc sagamoZiebo moqmedebis Catarebis Sesaxeb 
ganCinebis gacemis, ise gadaudebeli aucileblobis gamo Catarebuli sagamoZiebo 
moqmedebis kanonierebis sakiTxis ganxilvas.
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9. sagamoZiebo moqmedebis Catarebis dasabuTebuli varaudis standarti gulisxmobs, 
faqtebis an informaciis erTobliobas, romelic sagamoZiebo moqmedebis Catarebis 
aucileblobaze an/da garkveul adgilze mtkicebulebis arsebobaze miuTiTebs. 
magaliTad, Cxrekis SemTxvevaSi dasabuTebuli varaudis standarti gulisxmobs 
mtkicebulebaTa erTobliobas, romelic ama Tu im adgilze an pirTan mtkicebu-
lebis arsebobaze da mis aRmosaCenad Zebnis saWiroebaze miuTiTebs.
3. TanamesakuTris, Tanamflobelis an komunikaciis erTi mxaris TanxmobiT Catarebu-
li sagamoZiebo moqmedeba

10. rogorc zemoT aRiniSna, arsebobs sagamoZiebo moqmedebebi, romelTa Catarebac 
gamomZiebels damoukideblad, sasamarTlos ganCinebis gareSe SeuZlia da romle-
bic ar saWiroeben TanamesakuTris, Tanamflobelis an komunikaciis erTi mxaris 
Tanxmobas. amgvar sagamoZiebo moqmedebebs gamomZiebeli damoukideblad, vinmesgan 
winaswari nebarTvis da prokuroris Semdgomi informirebis gareSe atarebs. 

11. gansxvavebulia viTareba, Tu sagamoZiebo moqmedeba Casatarebelia sakuTrebaSi, 
mflobelobaSi an/da mtkicebuleba amosaRebia konkretuli pirisgan, romelsac 
sakuTrebaSi an mflobelobaSi aqvs moZravi nivTi. msgavs situaciebSi mxare val-
debulia daicvas sssk-iT dadgenili specialuri wesebi, romlebic amave kodeqsis 
sxvadasxva muxlSia mocemuli. TvalsaCinoebisTvis SevecdebiT aRniSnuli wesebi 
garkveuli etapebis saxiT warmovadginoT:

12. Tu sagamoZiebo moqmedeba Casatarebelia iseT adgilze, romelsac hyavs mesakuTre 
an mflobeli an/da pirTan, romlis sakuTrebas an mflobelobasac warmoadgens 
amosaRebi nivTi, gamomZiebeli, pirvel rigSi, savaldebulo wesiT arkvevs piris 
pozicias sagamoZiebo moqmedebis Catarebasa da nivTis gadmocemasTan dakavSire-
biT. aRsaniSnavia, rom sssk-i ar akonkretebs rasTan dakavSirebiT aris aucilebe-
li mesakuTris, mflobelis an komunikaciis erTi mxaris Tanxmoba _ sagamoZiebo 
moqmedebis Catarebaze Tu amosaRebi nivTis gadacemaze. savaraudoa, rom amiT aris 
gamowveuli sasamarTlos araerTgvarovani praqtika. kerZod, pirveli instanciis 
sasamarTlos 2013-2014 wlebis gadawyvetilebebis analizi cxadyofs, rom mosa-
marTleTa erTi nawili sakmarisad miiCnevs sagamoZiebo moqmedebis Catarebaze 
Tanxmobas, xolo meore nawili imavdroulad amosaRebi nivTis gadacemaze Tanx-
mobis aucileblobaze miuTiTebs. msgavsi praqtika gansakuTrebiT kargad vlinde-
ba gadaudebeli aucileblobiT Catarebuli sagamoZiebo moqmedebebis kanonierad 
cnobis Sesaxeb Suamdgomlobebis ganxilvisas, ra drosac mosamarTleTa erTi na-
wili Suamdgomlobis ganxilvaze uars ambobs sagamoZiebo moqmedebis Catarebaze 
mesakuTris, mflobelis an komunikaciis erTi mxaris Tanxmobis motiviT.

13. miuxedavad sasamarTlos araerTgvarovani praqtikisa, mesakuTris, mflobelis an 
komunikaciis erTi mxaris Tanxmobis Sefasebisas, yovel konkretul SemTxvevaSi, 
yuradReba unda mieqces imas, Tu ra tipis sagamoZiebo moqmedeba tardeba da ra 
aris sagamoZiebo moqmedebis Catarebis mizani _ sagamoZiebo moqmedeba dakavSi-
rebulia mxolod sakuTrebaSi an mflobelobaSi SesvlasTan Tu sakuTrebidan, 
mflobelobidan an pirisgan imavdroulad raime nivTis amoRebasTan. amoRebis da 
Cxrekis Catarebis dros Tanxmobis Sefasebisas aucilebelia piris Tanxmoba ara 
mxolod sagamoZiebo moqmedebis Catarebaze, aramed sagamoZiebo moqmedebis Sede-
gad nivTis/nivTebis amoRebaze, vinaidan aRniSnuli sagamoZiebo moqmedebebis miza-
ni dasawyisSive nivTis amoRebaa. ufro konkretulad, gamomZiebelma, sagamoZiebo 
moqmedebis dawyebamde, pirs, visTanac atarebs sagamoZiebo moqmedebas, unda ganu-
martos sagamoZiebo moqmedebis Catarebis miznebi, safuZvlebi, da misi Sedegebi. 
kerZod, gamomZiebelma pirs unda auxsnas, rom sagamoZiebo moqmedebis mizania ara 
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mxolod binaSi Sesvla, aramed binidan mtkicebulebis amoReba. Sesabamisad, bi-
nis mesakuTrem Tanxmoba unda ganacxados rogorc binaSi gamomZieblis Sesvlaze, 
ise binidan mtkicebulebis amoRebaze. winaaRmdeg SemTxvevaSi, saxeze iqneba piris 
Tanxmobis gareSe gadaudebeli aucileblobiT Catarebuli sagamoZiebo moqmedeba, 
romelsac saerTo wesiT sWirdeba dakanoneba.

14. piris pozicia (Tanxmoba an uari) dafiqsirebuli unda iyos werilobiT. Tanxmo-
ba da uari gamomZieblisTvis aris sagamoZiebo moqmedebis CatarebasTan dakav-
SirebiT Semdgomi gadawyvetilebis miRebis winapiroba. kerZod, Tanxmobis miRe-
bis SemTxvevaSi, gamomZiebeli atarebs sagamoZiebo moqmedebas da adgens Sesabamis 
oqms. uaris miRebis SemTxvevaSi, gmomZiebeli iRebs gadawyvetilebas sagamoZiebo 
moqmedebis mosamarTlis ganCinebiT an ganCinebis gareSe Catarebis Sesaxeb. gan-
Cinebis gareSe sagamoZiebo moqmedebis Catarebis gadawyvetilebas gamomZiebeli 
iRebs maSin, roca arsebobs gadaudebeli aucileblobis SemTxveva. aRsaniSnavia, 
rom gadaudebel aucileblobas gamomZiebeli Tavisi Sexedulebisamebr ar afasebs. 
gadaudebeli aucileblobis SemTxvevebs amomwuravad CamoTvlis sssk-is 112-e mux-
lis me-5 nawili. gadaudebelia SemTxveva, roca:

– dayovnebam SeiZleba gamoiwvios gamoZiebisaTvis mniSvnelovani faqtobrivi 
monacemebis ganadgureba;

– dayovneba SeuZlebels gaxdis gamoZiebisaTvis mniSvnelovani faqtobrivi mo-
nacemebis mopovebas;

– saqmisaTvis saWiro sagani, dokumenti, nivTiereba an informaciis Semcveli 
sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas (Tu aRmo-
Cenilia mxolod zedapiruli daTvalierebis Sedegad);

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
15. magaliTad, narkotikuli saSualebis ukanonod SeZenisTvis braldebulma `a~-m, 

romelic 2015 wlis 20 maiss, 15:00 saaTze, daakaves, iTanamSromla gamoZiebasTan da 
ganmarta, rom narkotikuli saSualeba `heroini~ SeiZina `b~-sgan imave dRes, 14:00 
saaTze. `b~-s hqonda gansakuTrebiT didi odenobiT `heroini~, romlis gasaRebasac 
sxva pirebze apirebda. mocemul SemTxvevaSi, narkotikuli saSualebis amosaRebad 
aucilebelia `b~-s piradi Cxreka. sasamarTlosTvis SuamdgomlobiT mimarTva Cx-
rekis Catarebis Taobaze nebarTvis (ganCinebis) gasacemad, gamoiwvevs narkotikuli 
saSualebis gadamalvas an ganadgurebas. dayovnebis SemTxvevaSi SeuZlebeli gax-
deba misi amoReba. Sesabamisad, saxezea gadaudebeli aucileblobis SemTxveva, ra 
drosac gamomZiebeli uflebamosilia, `b~-s piradi Cxreka Caataros mosamarTlis 
ganCinebis gareSe. 

16. sagamoZiebo moqmedebis Catarebisas SesaZloa, saxeze iyos gadaudebeli aucileblo-
bis erTi an erTdroulad ramdenime safuZveli. prokurori valdebulia sasamarT-
losTvis SuamdgomlobiT mimarTvisas daasabuTos TiToeuli maTgani. dacvis mx-
ares ar aqvs ufleba sagamoZiebo moqmedeba gadaudebeli aucileblobiT, mosamar-
Tlis ganCinebis gareSe Caataros.
4. dadgenileba gadaudebeli aucileblobiT sagamoZiebo moqmedebis Catarebis Ses-
axeb

17. moqmedi sssk-is calkeuli muxlebi gadaudebeli aucileblobiT sagamoZiebo mo-
qmedebis Catarebisas gamomZieblis mier dadgenilebis gamotanis aucileblobaze 
miuTiTebs. miuxedavad amisa, arsebobs dadgenilebis gamotana-argamotanis ar-
aerTgvarovani praqtika, rac bolo periodSi sagamoZiebo moqmedebebis TavSi ganx-
orcielebuli sakanonmdeblo cvlilebebiT unda iyos ganpirobebuli.

18. sssk-i 2012 wlis 22 ivnisamde gadaudebeli aucileblobiT sagamoZiebo moqmedebis 
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Catarebisas, anu mosamarTlis ganCinebis gareSe sagamoZiebo moqmedebis Catare-
bisas, gamomZieblis mier dadgenilebis gamotanis aucileblobas iTvaliswinebda. 
kanonis aRniSnuli regulacia exeboda rogorc Cxrekas da amoRebas, ise gadaude-
beli aucileblobis safuZvliT Catarebul nebismier sagamoZiebo moqmedebas (daT-
valierebas, sagamoZiebo eqsperiments da a.S.).

19. 2012 wlis 22 ivniss saqarTvelos sisxlis samarTlis saproceso kodeqsSi ganx-
orcielda cvlileba, ris Sedegadac gauqmda gadaudebeli aucileblobiT saga-
moZiebo moqmedebis Catarebisas gamomZieblis mier dadgenilebis gamotanis val-
debuleba. kerZod, sssk-is 112-e muxlis me-5 nawilidan, 120-e muxlis me-6 da me-8 
nawilebidan, 121-e muxlis me-2 nawilidan amoRebul iqna sityva `dadgenileba~, 
Tumca 120-e muxlis sxva nawilebSi sityva `dadgenileba~ darCa. aRniSnulma gamoi-
wvia normis araerTgvarovani ganmarteba. erTi ganmartebis Tanaxmad, gadaudebeli 
aucileblobiT sagamoZiebo moqmedebis Catarebisas aucilebeli iyo dadgenilebis 
gamotana, xolo meoris Tanaxmad, dadgenilebis gamotanis valdebuleba ar ar-
sebobda. Sesabamisad, araerTgvarovnad Camoyalibda sagamoZiebo da sasamarTlo 
praqtikac. Tumca, Tamamad SeiZleba iTqvas, rom is SemTxvevebi, sadac gadaudebe-
li aucileblobiT sagamoZiebo moqmedeba dadgenilebis gamotanis gareSe Catarda, 
ver iqneba miCneuli sssk-is moTxovnaTa darRveviT Catarebulad, vinaidan dadge-
nilebasTan dakavSirebiT 2012 wlis 22 ivniss sssk-Si cvlilebis ganxorcielebis 
dros kanonmdeblis mizani sagamoZiebo moqmedebis Catarebis safuZvlis mospoba 
ar yofila. Tavad dadgenilebis daniSnulebidan gamomdinare, misi amoRebiT kanon-
mdebels sagamoZiebo moqmedebis CamtareblisTvis sagamoZiebo moqmedebis Catare-
bis miznis, safuZvlis da Sedegebis ganmartebis valdebuleba ar gauuqmebia. dad-
genilebis mizani sagamoZiebo moqmedebis oqmiT da gadaudebeli aucileblobis 
gamo Catarebuli sagamoZiebo moqmedebis kanonierad cnobis Sesaxeb Suamdgomlo-
biT miiRweoda. aRniSnul dokumentebSi aRiniSneboda da aRiniSneba, rogorc saga-
moZiebo moqmedebis Catarebis mizani da safuZveli, ise gadaudebeli aucileblo-
bis kanoniT gaTvaliswinebuli safuZveli, piris pozicia sagamoZiebo moqmedebis 
Catarebaze da am gziT mtkicebulebis mopovebaze, gadaudebeli aucileblobis 
dasabuTeba da a.S.

20. 2015 wlis 19 Tebervals sssk-is 120-e muxlSi kvlav ganxorcielda cvlileba. mi-
uxedavad imisa, rom cvlilebas dadgenilebis gamotanis sakiTxisadmi 2012 wlis 
22 ivnisis cvlilebisgan gansxvavebuli regulaciebi ar dauwesebia, sasamarTlo-
Si kvlav Camoyalibda araerTgvarovani praqtika. kerZod, pirveli instanciis sa-
samarTloTa garkveulma nawilma dadgenilebis gamotana gadaudebeli aucileblo-
biT Catarebuli Cxreka-amoRebis (garda dakavebis dros piradi Cxrekisa) kanonierad 
cnobis aucilebel winapirobad miiCnia.

21. daskvnis saxiT SeiZleba iTqvas, rom erTgvarovani praqtikis damkvidrebis mizniT 
da imis gaTvaliswinebiT, rom sssk-is 120-e muxli specialuria sssk-is 112-e mux-
lTan SedarebiT, romelic sagamoZiebo moqmedebis Catarebis zogad wess gansaz-
Rvravs, dadgenilebis gamotana gadaudebeli aucileblobiT Cxrekisa da amoRebis 
Catarebisas savaldebulod unda iqnes miCneuli, garda im SemTxvevisa, roca daka-
vebuls gadaudebeli aucileblobiT utardeba piradi Cxreka.
5. gadaudebeli aucileblobiT Catarebuli sagamoZiebo moqmedebis kanonierad cno-
bis Sesaxeb Suamdgomlobis ganxilvisas sasamarTlos mier gadasawyveti sakiTxebi

22. gadaudebeli aucileblobiT sagamoZiebo moqmedebis dawyebidan 24 saaTSi pro-
kurori sasamarTlos mimarTavs SuamdgomlobiT Catarebuli sagamoZiebo moqme-
debis kanonierad cnobis Sesaxeb. prokurori sasamarTlos mimarTavs sagamoZiebo 
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moqmedebis Catarebis an gamoZiebis adgilis mixedviT. aRsaniSnavia, rom amgvar 
regulacias ar iTvaliswinebda 1998 wlis 20 Tebervlis sssk-i, romlis Tanaxmad, 
prokurori valdebuli iyo sagamoZiebo moqmedebis kanonierad cnobis Suamdgom-
lobiT miemarTa sasamarTlosTvis, romlis samoqmedo teritoriazec Catarda sa-
gamoZiebo moqmedeba. amgvari wesi ki qmnida uamrav praqtikul problemas. kerZod, 
erTi mxriv, sasamarTlosTvis SuamdgomlobiT unda miemarTa gamomZieblis uSua-
lo saproceso xelmZRvanel prokurors, xolo, meore mxriv, Suamdgomloba auci-
leblad unda Sesuliyo sasamarTloSi sagamoZiebo moqmedebis Catarebis adgilis 
mixedviT. magaliTad, Tu Tbilisis Ss sammarTvelos gamomZiebeli gadaudebeli 
aucileblobiT Cxrekas bolnisSi Caatarebda, Tbilisis Ss sammarTvelos sapro-
ceso xelmZRvanel prokurors SuamdgomlobiT unda miemarTa bolnisis raionuli 
sasamarTlosTvis, rac drois 24 saaTian monakveTSi did praqtikul sirTules 
qmnida.

23. moqmedi sssk-is mixedviT zemoaRniSnul magaliTze, Tbilisis prokurori ufleba-
mosilia SuamdgomlobiT mimarTos rogorc bolnisis raionul sasamarTlos (saga-
moZiebo moqmedebis Catarebis adgilis mixedviT), ise Tbilisis saqalaqo sasamarT-
los (gamoZiebis adgilis mixedviT).

24. praqtikaSi ar arsebobs erTgvarovani gadawyveta sakiTxisa, Tu ras amowmebs sa-
samarTlo gadaudebeli aucileblobiT Catarebuli sagamoZiebo moqmedebis kano-
nierad cnobis Sesaxeb Suamdgomlobis ganxilvisas. sakiTxze msjelobis dawyebamde 
mizanSewonilia, am mxriv 1998 wlis 20 Tebervlis sssk-is da 2009 wlis 09 oqtom-
bris (moqmedi) sssk-is Sedareba.

25. 1998 wlis 20 Tebervlis sssk-is 290-e muxlis 1-li nawilis mixedviT, gadaudebeli 
aucileblobiT Catarebuli sagamoZiebo moqmedebis kanonierad cnobis Suamdgom-
lobiT prokurori sasamarTlos mimarTavda `24 saaTis ganmavlobaSi~. moqmedi sa-
proceso kodeqsis 112-e muxlis me-5 nawilis mixedviT ki, prokurori sasamarTlos 
mimarTavs `sagamoZiebo moqmedebis dawyebidan 24 saaTis ganmavlobaSi~. marTalia, 
1998 wlis 20 Tebervlis sssk-i pirdapir ar miuTiTebda, Tu saidan unda momxdariyo 
24-saaTiani vadis aTvla, magram 290-e muxlis me-2 nawilis formulireba (amoReba, 
Cxreka, sacxovrebeli binis an sxva mflobelobis daTvaliereba gadaudebel SemTx-
vevaSi SeiZleba Catardes mosamarTlis brZanebis gareSec, gamomZieblis, prokuro-
ris dadgenilebiT, ris Sesaxebac magistrat mosamarTles, xolo misi aryofnis 
SemTxvevaSi _ Sesabamis raionul (saqalaqo) sasamarTlos, romlis samoqmedo teri-
toriazedac Catarda aRniSnuli sagamoZiebo moqmedeba, prokurorma unda acnobos 
24 saaTis ganmavlobaSi) iZleoda ganmartebis SesaZleblobas, rom prokurors sa-
samarTlosTvis unda miemarTa sagamoZiebo moqmedebis damTavrebidan ara ugvianes 
24 saaTSi.

26. sagamoZiebo moqmedebis damTavrebidan 24 saaTSi mimarTvis valdebuleba da 1998 
wlis 20 Tebervlis sssk-is 290-e muxlis me-2 nawilis Canaweri _ `masalebis Se-
mosvlidan ara ugvianes 24 saaTisa magistrati mosamarTle, xolo misi aryofnis 
SemTxvevaSi _ Sesabamisi raionuli (saqalaqo) sasamarTlo, amowmebs sasamarTlo 
gadawyvetilebis gareSe Catarebuli sagamoZiebo moqmedebis kanonierebas~ _ miu-
TiTebda imaze, rom sasamarTlosTvis gadawyvetilebis misaRebad mniSvnelovani 
iyo sagamoZiebo moqmedebis Sedegi.

27. aRniSnulisgan gansxvavebiT, moqmedi sssk-is 112-e muxlis me-5 nawili iZleva img-
vari ganmartebis SesaZleblobas, rom sasamarTlosTvis Sedegs mniSvneloba ar unda 
hqondes, vinaidan kanoni prokurors uflebas aZlevs Suamdgomloba waradginos 
jer kidev maSin (sagamoZiebo moqmedebis dawyebidan 24 saaTSi), roca gamomZiebels 
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ar aqvs dasrulebuli sagamoZiebo moqmedeba, anu ar aqvs Sedgenili sagamoZiebo 
moqmedebis Sedegebis amsaxveli oqmi. aRniSnulze miuTiTebs sssk-is 112-e mux-
lis me-5 nawilis is winadadeba, romelic prokurors sasamarTlosTvis sisxlis 
samarTlis saqmis im masalebis (an maTi aslebis) gadacemas avaldebulebs, rom-
lebic sagamoZiebo moqmedebis gadaudeblad Catarebis aucileblobas asabuTebs. 
anu, moqmedi sssk-is dasaxelebuli muxlebi, sasamarTlos avaldebulebs Seamow-
mos arsebobda Tu ara gadaudebeli aucilebloba da hqonda Tu ara gamomZiebels 
ufleba mosamarTlis ganCinebis gareSe daewyo sagamoZiebo moqmedeba. aRniSnulze 
miuTiTebs is faqtic, rom axalma sisxlis samarTlis saproceso kodeqsma SemoiRo 
winasasamarTlo sxdoma, sadac swored mtkicebulebaTa dasaSveboba-dauSveblobis 
sakiTxebi ganixileba. 

28. miuxedavad amisa, sasamarTlos praqtika gansxvavebulia _ sasamarTlo yovel konk-
retul SemTxvevaSi amowmebs rogorc gadaudebeli aucileblobis safuZvlis ar-
sebobas, ise sakiTxs, Tu ramdenad kanonierad Catarda sagamoZiebo moqmedeba da 
moxda mtkicebulebis mopoveba. amasTan, zogjer gadamwyvet mniSvnelobas aniWebs 
mtkicebulebis amoRebis faqts maSin, roca kanonierebis sakiTxis Semowmebisas Ses-
aZlebelia saerTod ar iyos dasrulebuli sagamoZiebo moqmedeba da Sesabamisad, 
sasamarTlos ar hqondes informacia mtkicebulebis amoRebis faqtis Sesaxeb. imis 
gaTvaliswinebiT, rom am ukanaskneli mimarTulebiT ar arsebobs sagamoZiebo da 
sasamarTlo praqtika, Znelia prognozis gakeTeba, Tu rogor moiqceva sasamarT-
lo, Tu mas ar waredgineba sagamoZiebo moqmedebis Sedegebis amsaxveli oqmi.

29. sasamarTlo praqtikis zemoaRniSnuli mimarTulebiT wasvla ganpirobebuli unda 
iyos sssk-is 112-e muxlis me-6 nawilis formulirebiT, romlis Tanaxmad, `ma-
salebis ganxilvis Semdeg sasamarTlos gamoaqvs ganCineba Catarebuli sagamoZie-
bo moqmedebis kanonierad cnobis Sesaxeb an Catarebuli sagamoZiebo moqmedebis 
ukanonod cnobisa da miRebuli informaciis dauSvebel mtkicebulebad cnobis 
Sesaxeb~ da 112-e muxlis me-5 nawilis formulirebiT, romlis Tanaxmad, `mosamar-
Tle amowmebs sasamarTlo gadawyvetilebis gareSe Catarebuli sagamoZiebo moq-
medebis kanonierebas~.

30. anu sssk-is muxlebis erTi nawili sasamarTlos mxridan mxolod gadaudebeli 
aucileblobis safuZvlis Semowmebis valdebulebaze miuTiTebs, xolo meore naw-
ili mosamarTlisgan sagamoZiebo moqmedebis kanonierebis da am gziT mopovebuli 
mtkicebulebis dasaSvebobis sakiTxis Sefasebas moiTxovs.

31. sasamarTlo Suamdgomlobas gadaudebeli aucileblobis gamo Catarebuli saga-
moZiebo moqmedebis kanonierebis Semowmebis Sesaxeb ganixilavs zepiri mosmenis 
gareSe. mxare valdebulia sasamarTlos warudginos sisxlis samarTlis saqmis 
masalebi, romlebic asabuTebs sagamoZiebo moqmedebis gadaudeblad Catarebis 
aucileblobas. aRniSnuli moicavs sagamoZiebo moqmedebis Catarebis safuZvlis 
Sesaxeb mtkicebulebebis, sagamoZiebo moqmedebis amsaxveli oqmis (aseTis arsebo-
bis SemTxvevaSi) da sxva masalebis wardgenas, romlebic gadaudeblobis safuZvliT 
sagamoZiebo moqmedebis Catarebis aucileblobas asabuTeben. aRsaniSnavia, rom sa-
samarTlo uflebamosilia, Suamdgomloba ganixilos zepiri mosmeniT, mxareebisa 
da im pirTa monawileobiT, romelTa mimarTac Catarda sagamoZiebo moqmedeba. mo-
samarTle uflebamosilia, aseve ganmartebis misacemad gamoiZaxos is piri, romel-
mac Caatara sagamoZiebo moqmedeba. mxare maSin iRebs monawileobas Suamdgomlobis 
ganxilvaSi, Tu piris mimarT dawyebulia sisxlissamarTlebrivi devna, vinaidan 
sssk-is me-3 muxlis me-5 nawilis mixedviT, mxare aris braldebuli, msjavrdebuli, 
gamarTlebuli, maTi adokati, gamomZiebeli, prokurori. piris mier braldebulis 
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statusis SeZena ki sisxlissamarTlebrivi devnis dawyebasTan aris dakavSirebuli.
32. sasamarTlo praqtika cxadyofs, rom Suamdgomlobebis TiTqmis 100% zepiri mos-

menis gareSe ganixileba. zepiri mosmeniT ganxiluli Suamdgomlobebis analizma ki 
aCvena, rom sasamarTlo Suamdgomlobas zepiri mosmeniT maSin ganixilavs, roca 
zepiri mosmenis gareSe SeuZlebelia zogierTi mniSvnelovani sakiTxebis garkveva, 
romlebsac gadawyvetilebis miRebaze gavlenis moxdena SeuZliaT.
6. sasamarTlos ganCinebis rekvizitebi

33. sssk-is 112-e muxli CamoTvlis im rekvizitebs, romlebsac sagamoZiebo moqmedebis 
Catarebis Sesaxeb sasamarTlos ganCineba unda Seicavdes. amasTan, aRniSnuli mux-
li CamoTvlis ara mxolod yvela kategoriis ganCinebisTvis aucilebel zogad 
rekvizitebs, aramed Cxreka-amoRebis da komunikaciis teqnikuri saSualebiT ganx-
orcielebuli gzavnilis dayadaRebis Sesaxeb ganCinebis rekvizitebsac. 

34. kerZod, sasamarTlos nebismieri saxis ganCinebaSi aRniSnuli unda iyos: misi Sed-
genis TariRi da adgili; mosamarTlis gvari; piri, romelmac mas SuamdgomlobiT 
mimarTa; gankarguleba sagamoZiebo moqmedebis Catarebis Sesaxeb, imis zusti mi-
TiTebiT, Tu ra aris misi arsi da visze vrceldeba is; ganCinebis moqmedebis vada; 
piri an organo, romelmac unda Seasrulos ganCineba; mosamarTlis xelmowera (maT 
Soris, eleqtronuli).

35. Cxrekis an amoRebis ganCinebaSi agreTve aRniSnuli unda iyos: is uZrav-moZravi 
qoneba, sadac nebadarTulia sagamoZiebo moqmedebis Catareba, da is fizikuri an 
iuridiuli piri, romelic mas flobs (Tu misi vinaoba cnobilia); fizikuri piri, 
romlis piradi Cxrekac unda Catardes; Cxrekis an amoRebis dros aRmosaCeni da 
amosaRebi savaraudo sagani, nivTi, nivTiereba an sxva obieqti da misi gvareobiTi 
niSnebi.

36. garda zemoaRniSnulisa, Cxrekis da amoRebis Sesaxeb sasamarTlos ganCinebaSi 
aRiniSneba winaaRmdegobis gawevisas iZulebis proporciuli zomis gamoyenebis 
ufleba. 

37. Cxrekis da amoRebis ganCinebas aqvs moqmedebis vada. kerZod, ganCineba Zaladakar-
gulia, Tu es sagamoZiebo moqmedeba ar dawyebula 30 dRis vadaSi.

38. komunikaciis teqnikuri saSualebiT ganxorcielebuli gzavnilis dayadaRebis da 
amoRebis ganCinebaSi agreTve aRniSnuli unda iyos: im piris saxeli da gvari, ro-
melsac egzavneba dasayadaRebeli gzavnili; gamgzavnis saxeli da gvari, misamarTi 
(Tu is cnobilia); dayadaRebuli gzavnilis saxe; yadaRis dadebis vada; im dawese-
bulebis dasaxeleba, romelsac evaleba daakavos gzavnili; gamomZieblis ufleba, 
daaTvalieros da amoiRos gzavnili.
7. sasamarTlos ganCinebis gasaCivreba

39. sagamoZiebo moqmedebis Casatareblad nebarTvis gacemis Sesaxeb Suamdgomlobas 
pirveli instanciis wesiT ganixilavs raionuli (saqalaqo) sasamarTlos magistra-
ti mosamarTle. kerZod, sssk-is me-20 muxlis me-2 nawilis Tanaxmad, `raionuli 
(saqalaqo) sasamarTlos magistrati mosamarTlis kompetenciaa adamianis konsti-
tuciuri uflebis SezRudvisa da iZulebiT RonisZiebasTan dakavSirebuli sag-
amoZiebo moqmedebis Catarebis Sesaxeb sasamarTlos ganCinebis gamotana~. amave 
muxlis me-3 nawilis mixedviT, magistrati mosamarTlis gadawyvetilebaze saCivars 
ganixilavs saapelacio sasamarTlos sagamoZiebo kolegia.

40. garda aRniSnulisa, sssk-is 112-e muxlic iTvaliswinebs sasamarTlos ganCinebis 
zemdgom sasamarTlo insatanciaSi gasaCivrebis SesaZleblobas da miuTiTebs 
ganCinebis gasaCivrebis sssk-is 207-e muxliT gaTvaliswinebul wesze. sssk-is 112-e 
muxli ar gansazRvravs gasaCivrebaze uflebamosil pirs, Tumca sssk-is `saCivris~ 
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zogadi Tavidan da ssk-is 207-e muxlidan SeiZleba daskvnis gamotana, rom amgvari 
uflebamosilebiT mxolod mxare sargeblobs. amasTan, ara gamomZiebeli, aramed 
mxolod prokurori, braldebuli da misi advokati.

41. mxares saCivari Seaqvs ganCinebis gamomtan sasamarTloSi, romelic am saCivarsa da 
masalebs dauyovnebliv ugzavnis Sesabamis sasamarTlos gansjadobis mixedviT. mag-
aliTad, Tu saCivrdeba Tbilisis saqalaqo sasamarTlos magistrati mosamarTlis 
gadawyvetileba, mxarem saCivari unda Seitanos Tbilisis saqalaqo sasamarTloSi, 
romelic saCivarsa da masalebs dauyovnebliv gadaugzavnis Tbilisis saapelacio 
sasamarTlos. saCivars ganixilavs Tbilisis saapelacio sasamarTlos sagamoZiebo 
kolegia. xolo Tu saCivrdeba zestafonis raionuli sasamarTlos magistrati mo-
samarTlis gadawyvetileba, mxarem saCivari unda Seitanos zestafonis raionul 
sasamarTloSi, romelic saCivarsa da masalebs dauyovnebliv gadaugzavnis quTai-
sis saapelacio sasamarTlos.

42. aRsaniSnavia, rom saCivari garkveul kriteriumebs unda akmayofilebdes, kerZod, 
masSi unda aRiniSnos, ra moTxovnebi daarRvia pirveli instanciis sasamarTlom 
gadawyvetilebis miRebisas da misi ganCinebis romeli debulebebia mcdari. sx-
vagvarad saCivari ver gaivlis dasaSvebobis tests, rac misi arsebiTad ganxilvis 
SesaZleblobas gamoricxavs.

43. saCivris dasaSvebobas amowmebs saapelacio sasamarTlos sagamoZiebo kolegiis mo-
samarTle zepiri mosmenis gareSe saCivris ganxilvis saerTo 72-saaTian vadaSi, 
ris Sesaxebac gamoaqvs ganCineba. saCivris dasaSvebobis Semowmebisas mosamarTle 
pirvel rigSi afasebs sakiTxs, akmayofilebs Tu ara saCivari zemoaRniSnul moTx-
ovnebs, amasTan, ganixila Tu ara pirveli instanciis sasamarTlom arsebiTad igive 
sakiTxebi an gamoikvlia Tu ara man arsebiTi mniSvnelobis mqone mtkicebuleba, 
romelsac SeeZlo zegavlena moexdina gadawyvetilebis miRebaze. saCivris ganx-
ilvis dRe da dro gonivrul vadaSi ecnobebaT mxareebs. marTalia, kanoni ar 
gansazRvravs konkretul vadas, magram Setyobineba unda moxdes imgvarad, rom 
meore mxares (romelic ar aris saCivris avtori) mieces saapelacio sasamarTloSi 
sawinaaRmdego mosazrebebis wardgenis sakmarisi SesaZlebloba.

44. gasaCivreba ar aCerebs ganCinebis aRsrulebas, rac gulisxmobs imas, rom mxare 
pirveli instanciis sasamarTlos magistrati mosamarTlis ganCinebis safuZvelze 
atarebs sagamoZiebo moqmedebas, miuxedavad imisa, gaasaCivra Tu ara meore mxarem 
mosamarTlis ganCineba saapelacio instanciis sasamarTloSi. Tu saapelacio sa-
samarTlos sagamoZiebo kolegia miiCnevs, rom adgili hqonda sssk-is moTxovnaTa 
darRvevas sagamoZiebo moqmedebis Catarebisas da am motiviT gaauqmebs pirveli 
instanciis sasamarTlos gadawyvetilebas, am gziT mopovebuli mtkicebulebis da-
saSveboba-dauSveblobis sakiTxi Sefasdeba sisxlis samarTlis procesis Semdgom 
etapze saerTo wesiT.

45. saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle saCivars ganixilavs 
erTpirovnulad, saCivris da masalebis miRebidan ara ugvianes 72 saaTisa. mosamar-
Tle uflebamosilia saCivari ganixilos zepiri mosmenis gareSe. msgavsad pirve-
li instanciis sasamarTlosi, saapelacio sasamarTlos sagamoZiebo kolegiis mier 
ganxilul saCivarTa TiTqmis 100% zepiri mosmenis gareSea ganxiluli.

46. adamianis konstituciuri uflebis SezRudvisa da iZulebiT RonisZiebasTan da-
kavSirebuli sagamoZiebo moqmedebis Catarebis Sesaxeb saapelacio sasamarTlos 
sagamoZiebo kolegiis ganCineba sabolooa da ar saCivrdeba.
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muxli 113. gamokiTxvis wesi

 1. nebismieri piri, romelic SesaZlebelia flobdes saqmisaTvis mniSvnelovan informa-
cias, nebayoflobiT SeiZleba gamokiTxul iqnes mxareTa mier. dauSvebelia gamosakiTxi 
piri aiZulon, warmoadginos mtkicebuleba an gasces informacia.
2. gamosakiTx pirs ufleba aqvs, sakuTari xarjiT isargeblos advokatis momsaxurebiT, 
Tavis winaaRmdeg ar gasces informacia da aRniSnuli uflebebis Sesaxeb ganmarteba 
miiRos gamokiTxvis dawyebamde. 
3. gamokiTxvis win unda dadgindes gamosakiTxi piris vinaoba da sxva aucilebeli infor-
macia. es informacia unda aRiniSnos gamokiTxvis oqmSi. 

1. sisxlis samarTlis saqmis gamoZiebis manZilze mxareebs aqvT ufleba nebayoflo-
biT gamokiTxon nebismieri piri, vinc SeiZleba flobdes saqmisaTvis mniSvnelovan 
informacias. aseTi saxiT gamokiTxuli piri ar iZens mowmis statuss, radgan ar 
xdeba misi gafrTxileba sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb. gamo-
kiTxvis oqmi warmoadgens safuZvels imisaTvis, rom gamokiTxuli piri dakiTxul 
iqnes mowmis saxiT. gamokiTxvis dros dauSvebelia, rom gamosakiTxi piri aiZulon, 
warmoadginos mtkicebuleba an gasces informacia.

2. gamokiTxvis dros, miuxedavad imisa, rom ar xdeba piris gafrTxileba sisxlissa-
marTlebrivi pasuxismgeblobis Taobaze, gamosakiTx pirs ufleba aqvs ar misces 
informacia sakuTari Tavis winaaRmdeg, aseve aqvs ufleba sakuTari xarjiT isar-
geblos advokatis momsaxurebiT. mniSvnelovania, rom gamosakiTx pirs gamokiTxvis 
dawyebamde mieces ganmarteba am uflebebis Sesaxeb, raTa man SeZlos survilis 
SemTxvevaSi misTvis miniWebuli uflebebis realizeba. 

3. garda zemoT aRniSnulisa, mxares gamokiTxvis dawyebamde evaleba daadginos ga-
mosakiTxi piris vinaoba da sxva aucilebeli informacia, rac unda aRiniSnos gamo-
kiTxvis oqmSi. Tu ra igulisxmeba sxva aucilebel informaciaSi, kanoni ar Seicavs 
miTiTebas amasTan dakavSirebiT, aRniSnuli informaciis SerCeva da miTiTeba da-
mokidebulia Tavad mxareze, romelic gamokiTxvas awarmoebs. mTavaria, rom oqmSi 
aRniSnuli iyos is minimaluri monacemi, romelTa aRniSvnis valdebuleba kanoniT 
pirdapir aris gaTvaliswinebuli.

muxli 114. gamoZiebis dros dakiTxvis wesi

1. gamoZiebis stadiaze mxaris SuamdgomlobiT gamoZiebis adgilis an mowmis adgilsa-
myoflis mixedviT magistrati mosamarTlis winaSe mowmed SeiZleba dakiTxul iqnes 
piri, Tu: 
a) arsebobs misi sicocxlis mospobis an janmrTelobis gauaresebis realuri safrTxe, 
ramac SeiZleba xeli SeuSalos mis dakiTxvas saqmis arsebiTi ganxilvis dros; 
b) igi didi xniT tovebs saqarTvelos teritorias; 
g) saqmis sasamarTloSi arsebiTad gansaxilvelad warmarTvisaTvis aucilebeli mtkice-
bulebis sxva wyaroebidan mopoveba saWiroebs aragonivrul Zalisxmevas; 
d) es aucilebelia dacvis specialuri RonisZiebis gamoyenebasTan dakavSirebiT. 
2. am muxliT gaTvaliswinebuli wesiT magistrati mosamarTlis winaSe Cvenebis micema 
savaldebuloa da masze uaris Tqma iwvevs sisxlissamarTlebriv pasuxismgeblobas. 
3. am muxliT gaTvaliswinebul SemTxvevaSi dasakiTx pirs iZaxeben sasamarTlo uw-
yebiT. dakiTxva mimdinareobs mxareTa monawileobiT. meore mxaris gamoucxadebloba ar 
abrkolebs dakiTxvis warmoebas.
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4. marTlmsajulebis interesebidan gamomdinare, mxaris dasabuTebuli Suamdgomlobi-
Ta da mosamarTlis gadawyvetilebiT SesaZlebelia dakiTxva warmoebul iqnes meore mx-
aris winaswar informirebisa da daswrebis gareSe. aseT SemTxvevaSi mowmis mier micemuli 
Cveneba saqmis arsebiTi ganxilvisas dauSvebeli mtkicebulebaa, Tu SesaZlebelia misi 
xelaxali dakiTxva.
5. mowme unda daikiTxos Suamdgomlobis dayenebidan gonivrul vadaSi. Suamdgomlobis 
avtoris gamoucxadeblobis SemTxvevaSi mowme ar ikiTxeba. 
6. gamoZiebis stadiaze dasakiTxi piris adgilsamyoflis mixedviT magistrati mosamarT-
lis winaSe SeiZleba aseve dakiTxul iqnes piri, Tu:
a) saqarTvelos saerTaSoriso xelSekrulebis, individualuri SeTanxmebis anda nacval-
gebis pirobebis safuZvelze Semosulia ucxo saxelmwifos kompetenturi organos Sua-
mdgomloba samarTlebrivi daxmarebis aRmoCenis Sesaxeb;
b) dasakiTxi piri gamoZaxebulia `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis me-7 muxliT dadgenili wesis Sesabamisad. 
7. am muxlis me-6 nawilis `b~ qvepunqtiT gaTvaliswinebul SemTxvevebSi ar gamoiyeneba 
amave muxlis me-2 nawiliT dadgenili wesi. 

1. 1.normis mizani: adamianis uflebaTa evropuli konvenciis Tanaxmad, yvelas, visac 
bralad edeba sisxlis samarTlis danaSaulis Cadena, aqvs rogorc minimum, Semdegi 
uflebebi piradad an sxvebis meSveobiT dakiTxos braldebis mowmeebi da hqondes 
ufleba, rom gamoiZaxos da dahkiTxos dacvis mowmebi braldebis mowmeebTan Tana-
bar pirobebSi (`adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konven-
cia~, me-6 muxlis me-3 (d) punqti).

2. samoqalaqo da politikuri uflebebis Sesaxeb saerTaSoriso paqtis Tanaxmad, 
misTvis wardgenili nebismieri sisxlissamarTlebrivi braldebis safuZvlianobis 
gansazRvrisas yvelas aqvs ufleba, rogorc minimum miiRos Semdegi garantiebi 
sruli Tanasworobis safuZvelze: piradad an sxvebis meSveobiT dahkiTxos bral-
debis mowmeebi da hqondes ufleba, rom gamoiZaxon da dahkiTxon dacvis mowmeebi 
braldebis mowmeebTan Tanabar pirobebSi (`samoqalaqo da politikuri uflebebis 
Sesaxeb saerTaSoriso paqti~, me-14 muxlis me-3 (e) punqti). 

3. 1998 wlis 31 dekembris sisxlis samarTlis saproceso kodeqsi dRes moqmedi si-
sxlis samarTlis procesisagan gansxvavebulad awesrigebda gamoZiebis stadiaze 
mowmis dakiTxvas. 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeq-
sis Tanaxmad (305 muxli), piris mowmis saxiT dakiTxvas axdenda gamomZiebeli da 
dakiTxvis oqmi warmoadgenda mtkicebulebas. dRes moqmedi sisxlis samarTlis 
saproceso kodeqsi gamoZiebis stadiaze mowmis dakiTxvas iTvaliswinebs mxolod 
gamonaklis SemTxvevaSi, maSin, rodesac saWiro xdeba mowmis Cvenebis deponireba. 
sxva SemTxvevaSi ki mowme ikiTxeba sasamarTlo sxdomaze. sisxlis samarTlis sa-
proceso kodeqsis me-3 muxlis 24-e punqtis Sesabamisad, mowmis Cveneba aris mowmis 
mier sasamarTloSi micemuli informacia sisxlis samarTlis saqmis garemoebaTa 
Sesaxeb. normis mizania gamoZiebis etapze dakiTxvis wesis gansazRvra.

4. 2. gamoZiebis stadiaze mowmis dakiTxva. gamoZiebis stadiaze mowmis dakiTxva xdeba 
mxaris Suamdgomlobis safuZvelze. mowme ikiTxeba sasamarTloSi magistrati mo-
samarTlis (iq, sadac ar aris magistrati mosamarTle raionuli da saqalaqo sasa-
marTlos mosamarTlis) winaSe. mxarem piris mowmis saxiT dakiTxvis Taobaze unda 
mimarTos sasamarTlos gamoZiebis adgilis an mowmis adgilsamyofelis mixedviT. 
piri gamoZiebis stadiaze mowmed SeiZleba daikiTxos Semdegi garemoebebis arse-
bobisas:
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– arsebobs misi sicocxlis mospobis an janmrTelobis gauaresebis realuri 
safrTxe, ramac SeiZleba xeli SeuSalos mis dakiTxvas saqmis arsebiTi ganx-
ilvis dros. 

– igi didi xniT tovebs saqarTvelos teritorias. 
– saqmis sasamarTloSi arsebiTad gansaxilvelad warmarTvisaTvis aucilebeli 

mtkicebulebis sxva wyaroebidan mopoveba saWiroebs aragonivrul Zalisxmevas.
– es aucilebelia dacvis specialuri RonisZiebis gamoyenebasTan dakavSirebiT. 

5. swored aRniSnuli garemoebebis arseboba ganapiroebs mowmis dakiTxvas gamoZiebis 
stadiaze. mxare, iqneba es braldebis Tu dacvis, Tavad iRebs gadawyvetilebas 
mimarTos sasamarTlos SuamdgomlobiT mowmis gamoZiebis etapze dakiTxvis moTx-
ovniT. magaliTad, Tu mowme daavadebulia iseTi davadebiT, rom arsebobs misi 
sicocxlis mospobis an janmrTelobis mdgomareobis gauaresebis safrTxe, ris 
gamoc SeiZleba xeli SeeSalos saqmis arsebiTi ganxilvis dros mis dakiTxvas, aseT 
SemTxvevaSi mxarem unda mimarTos sasamarTlos am piris mowmis saxiT dakiTxvis 
moTxovniT. Suamdgomlobas unda erTvodes dokumentebi, rac daadasturebs imas, 
rom mowmis saxiT dasakiTxi piri flobs saqmisaTvis mniSvnelovan informacias da 
aseve dokumenti piris janmrTelobis mdgomareobasTan dakavSirebiT. sxva gare-
moebebis arsebobis dros ki wardgenil unda iqnes dokumenti, rac daadasturebs 
imas, rom piri didi xniT miemgzavreba da saqmis arsebiTi ganxilvis dros ar iqneba 
saqarTveloSi. aseve, dokumentebi, rac daadasturebs gamoZiebis stadiaze piris 
mowmis saxiT dakiTxvis aucileblobas, xolo im SemTxvevaSi, rodesac piris da-
kiTxva moTxovnilia dacvis specialuri RonisZiebis gamoyenebiT, aseT SemTxveva-
Si mniSvnelovania Suamdgomlobas daerTos dokumenti, rac daadasturebs piris 
mimarT dacvis specialuri RonisZiebis gamoyenebas.

6. gamoZiebis stadiaze piris dakiTxva unda ganxorcieldes yvela im wesis dacviT, 
rac gaTvaliswinebulia mowmis dakiTxvisaTvis. magistrati sasamarTlos winaSe 
Cvenebis micema savaldebuloa da Cvenebis micemaze uaris Tqma iwvevs sisxlis-
samarTlebriv pasuxismgeblobas. dasakiTx pirs iZaxeben sasamarTlo uwyebiT. 
piris dakiTxva unda moxdes mxareTa monawileobiT, romelTac kanoniT dadgenili 
wesiT unda ecnoboT piris dakiTxvis drois Taobaze, Tumca meore mxaris (mxare, 
romelic ar aris Suamdgomlobis avtori) gamoucxadebloba ar abrkolebs dakiTx-
vis warmoebas. 

7. zog SemTxvevaSi mxaris Suamdgomlobis safuZvelze piris dakiTxva SesaZlebelia 
ganxorcieldes meore mxaris informirebisa da daswrebis gareSe. aseTi Suamd-
gomloba unda iyos dasabuTebuli da unda gamomdinareobdes marTlmsajulebis 
interesebidan. Tumca gadawyvetilebas imis Taobaze, dakiTxul iqnes Tu ara piri 
meore mxaris informirebisa da monawileobis gareSe, iRebs sasamarTlo. aseTi 
wesiT dakiTxuli mowmis Cveneba dauSvebeli mtkicebulebaa, Tu saqmis arsebiTi 
ganxilvisas SesaZlebelia am piris xelaxali dakiTxva.

8. adamianis uflebaTa evropuli konvenciis me-6 muxlis me-3 `d~ punqtTan dakav-
Sirebul yvela saqmeSi adamianis uflebaTa evropuli sasamarTlo acxadebs, rom 
yvela mtkicebulebis wardgena unda moxdes braldebulis TandaswrebiT sajaro 
ganxilvaze SejibrobiTi msjelobis uzrunvelsayofad. aq upirvelesad igulisx-
meba sisxlis samarTlis procesi. mtkicebuleba `cocxlad~ unda iqnes wardgenili 
im organos winaSe, romelsac evaleba saqmis Sefaseba da faqtebis dadgena, es gan-
sakuTrebiT exeba mowmis Cvenebas. dacvas unda mieces mowmis Ria sasamarTlo pro-
cesze dakiTxvis SesaZlebloba. Tumca, am gziT Cvenebis wakiTxva TavisTavad ar 
SeiZleba CaiTvalos me-6 muxlis me-3 `d~ punqtis da pirveli punqtis darRvevad. 
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am ori gancxadebis `Serigebis~ mizniT meore unda CaiTvalos gamonaklisad, rac 
damajerebel dasabuTebas saWiroebs.411

9. gamoZiebis stadiaze mowmis saxiT piris dakiTxva unda ganxorcieldes gonivrul 
vadebSi. vadis gansazRvrisas pirvel rigSi mxedvelobaSi unda iqnes miRebuli is 
garemoeba, romlis arsebobis gamoc xdeba mowmis dakiTxva gamoZiebis stadiaze. 
magaliTad, Tu piri ikiTxeba imis gamo, rom igi didi xniT tovebs saqarTvelos 
teritorias, aseT SemTxvevaSi gaTvaliswinebul unda iqnes dro, romlis ganmav-
lobaSic pirma unda datovos saqarTvelo. Tu piri qveyanas tovebs Suamdgomlobis 
aRZvridan me-10 dRes, aseT SemTxvevaSi igi dakiTxul unda iqnes mis gamgzavrebam-
de. zemoT ukve visaubreT imaze, rom meore mxaris gamoucxadebloba ar abrkolebs 
mowmis dakiTxvas, rasac ver vityviT Suamdgomlobis avtoris gamoucxadeblobaze. 
Suamdgomlobis avtoris gamoucxadeblobis SemTxvevaSi mowme ar ikiTxeba.zemoT 
ukve aRiniSna, rom gamoZiebis stadiaze sasamarTlos mier mowmis dakiTxva xdeba 
gamoZiebis adgilis an mowmis adgilsamyofelis mixedviT. 

10. aqve unda aRiniSnos, rom sisxlis samarTlis saproceso kodeqsis 332-e muxlis 
Tanaxmad, winaswari gamoZiebisas mowmis dakiTxva warmoebs 1998 wlis 20 Teberv-
lis sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT, garda teqnikuri 
saSualebebis gamoyenebiT distanciuri dakiTxisa, ra drosac moqmedebs moqmedi 
sisxlis samarTlis saproceso kodeqsis 243-e muxlis me-3 nawili.

11. 3. ̀ sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis safuZvelze mowmis dakiTxva. kanoni gansazRvravs aseve piris adgilsamy-
ofelis mixedviT dakiTxvis SesaZleblobas im SemTxvevaSi, Tu saqarTvelos saer-
TaSoriso xelSekrulebis, individualuri SeTanxmebis anda nacvalgebis pirobebis 
safuZvelze Semosulia ucxo saxelmwifos kompetenturi organos Suamdgomlo-
ba samarTlebrivi daxmarebis aRmoCenis Sesaxeb da dasakiTxi piri gamoZaxebulia 
`sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis me-7 muxliT dadgenili wesis Sesabamisad. 

12. `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los kanonis Tanaxmad, samarTlebrivi daxmarebis aRmoCenis Sesaxeb ucxo saxelm-
wifos kompetenturi organos Suamdgomlobis safuZvelze SesaZlebelia saqarT-
velos teritoriaze myofi mowmis, eqspertis an dazaralebulis audio- an video-
saSualebebis gamoyenebiT dakiTxva. aseT dros dasakiTxi piris gamoZaxeba xdeba 
saqarTvelos kanonmdeblobiT dadgenili wesiT, xolo piris uSualo dakiTxvas 
awarmoebs Sesabamisi ucxo saxelmwifos kompetenturi organos warmomadgeneli 
an misi miTiTebiT saqarTvelos kompetenturi organos uflebamosili piri. gar-
da teqnikuri saSualebebis gamoyenebiT piris dakiTxvisa, aseve SesaZlebelia ga-
moZiebis stadiaze magistrati mosamarTlis winaSe daikiTxos piri, romlis da-
kiTxvis moTxovniTac saqarTvelos saerTaSoriso xelSekrulebis, individualuri 
SeTanxmebis anda nacvalgebis pirobebis safuZvelze Semosulia ucxo saxelmwifos 
kompetenturi organos Suamdgomloba. aseT SemTxvevaSi piri magistrat mosamar-
Tles waredgi neba saqarTveloSi misi sacxovrebeli adgilis mixedviT. ucxo saxel-
mwifodan Semosuli samarTlebrivi daxmarebis aRmoCenis Sesaxeb Suamdgomloba 
sruldeba saqarTvelos kanonmdeblobis Sesabamisad (`sisxlis samarTlis sferoSi 
saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoni, muxli me-11).

13. gamoZiebis stadiaze magistrati mosamarTlis winaSe aseve SeiZleba dakiTxul iqnes 
piri, Tu dasakiTxi piri gamoZaxebulia `sisxlis samarTlis sferoSi saerTaSori-
so TanamSromlobis Sesaxeb~ saqarTvelos kanonis me-7 muxlis dadgenili wesis 

411 ix., treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb., 2009, 318.
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Sesabamisad. `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesax-
eb~ saqarTvelos kanonis me-7 muxli Tanaxmad, Sesabamisi samarTlebrivi safuZv-
lis arsebobisas, gamomZiebeli, prokurori an sasamarTlo uflebamosili arian 
warmoebaSi arsebul sisxlis samarTlis saqmesTan dakavSirebiT saqarTvelos ius-
ticiis saministros meSveobiT moiTxovon ucxo saxelmwifos teritoriaze myofi 
braldebulis, mowmis, eqspertis an dazaralebulis gamoZaxeba. gamoZaxeba xdeba 
uwyebis safuZvelze, samarTlebrivi daxmarebis aRmoCenis Sesaxeb Suamdgomlobis 
formiT, romelic egzavneba ucxo saxelmwifos kompetentur organos. 

14. aseTi wesiT gamoZaxebul mowmes, eqspertsa da dazaralebuls `sisxlis samarTlis 
sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis Tanaxmad, 
unda aunazRaurdeT yvela is xarji, romelic dakavSirebulia maT mgzavrobasa da 
saqarTvelos teritoriaze yofnasTan, aseve ZiriTadi samuSaodan mocdenasTan. 
gamoZaxebul eqsperts damatebiT aunazRaurdeba yvela is xarji da gasamrjelo, 
romelic dakavSirebulia mis mier saeqsperto saqmianobis ganxorcielebasTan. 

15. mowmis, eqspertis an dazaralebulis gamoZaxebis Sesaxeb uwyebaSi an samarTle-
brivi daxmarebis aRmoCenis Sesaxeb SuamdgomlobaSi mieTiTeba im xarjebis ode-
noba, romlebic gamocxadebis SemTxvevaSi unda aunazRaurdes gamoZaxebul pirs. 
mowmis, eqspertis an dazaralebulis gamoucxadeblobis SemTxvevaSi maT mimarT 
ar SeiZleba gamoyenebul iqnes sssk-iT gaTvaliswinebuli iZulebiTi RonisZieba. 
amasTan, mowme, eqsperti da dazaralebuli ar arian valdebuli miscen Cveneba sa-
samarTlos. maT ufleba aqvT uari Tqvan Cvenebis micemaze. Cvenebis micemaze uaris 
Tqmac ar iwvevs sisxlissamarTlebriv pasuxismgeblobas.

muxli 115. dakiTxvis zogadi wesi

1. dakiTxvis dawyebamde sasamarTlo adgens mowmis vinaobas. sasamarTlo ficis dadebis 
Semdeg mowmes ganumartavs ufleba-movaleobebs, ra saqmezea gamoZaxebuli, rom val-
debulia Tqvas yvelaferi, rac icis saqmesTan dakavSirebiT, da afrTxilebs Cvenebis 
micemaze uaris TqmisaTvis, cru Cvenebis da arsebiTad urTierTsawinaaRmdego Cvenebebis 
micemisaTvis sisxlissamarTlebrivi pasuxismgeblobis Taobaze, aseve ganumartavs, rom 
igi valdebuli ar aris, misces danaSaulis CadenaSi Tavisi an axlo naTesavis mamxilebe-
li Cveneba. sasamarTlo aseve adgens, ra damokidebuleba aqvs mowmes braldebulTan da 
dazaralebulTan. 
2. dakiTxvis dawyebisTanave mowvevis iniciatorma mxarem mowmes unda SesTavazos, Tqvas 
yvelaferi, rac icis saqmesTan dakavSirebiT. pasuxis gacemisas misi Sewyvetineba dauSve-
belia, magram Tu dasakiTxi piri saubrobs im garemoebebze, romlebic aSkarad ar exeba 
saqmes, mosamarTles mxaris SuamdgomlobiT SeuZlia misi SeCereba. amis Semdeg dasakiTx 
pirs misi Cvenebis Sevsebisa da dazustebis mizniT SeiZleba dakiTxvis iniciatorma 
dausvas SekiTxvebi am kodeqsis 244-e muxlis Sesabamisad. pirdapiri dakiTxvis damTavre-
bis Semdeg mowinaaRmdege mxare uflebamosilia awarmoos mowmis jvaredini dakiTxva am 
kodeqsis 245-e muxliT gaTvaliswinebuli wesiT.
3. mowme SeiZleba daikiTxos mxolod im garemoebis Sesaxeb, romelsac mniSvneloba aqvs 
saqmisaTvis. 
4. nasamarTlobis Sesaxeb SekiTxva mowmes SeiZleba daesvas, Tu is saWiroa mowmis sandoo-
bis dadgenisaTvis. 
5. Tu mowmes uWirs sityvierad aRweros movlena, romlis TviTmxilvelic igi iyo, mas Seu-
Zlia Tavisi Cveneba Camoayalibos sxva niSnobrivi formiT, saxeldobr, naxazis, sqemis, 
Canaxatis an sxva amgvari saxiT. 
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6. dakiTxvisas mowmes SeuZlia gamoiyenos dokumenti, Canaweri an informaciis Semcveli 
sxva obieqti. 
7. mxareebs SeuZliaT dasakiTx pirs mosTxovon dokumenti, Canaweri an informaci-
is Semcveli sxva obieqti, romelsac igi iyenebda dakiTxvisas, xolo Semowmebis Semdeg 
daubrunon mas an daurTon saqmes. 
8. dakiTxvisas mxareebs SeuZliaT mowmes warudginon saqmeze darTuli sagani, dokumenti 
an informaciis Semcveli sxva obieqti. 

1. normis mizani: mowme aris piri, romelmac SeiZleba icodes sisxlis samarTlis 
saqmis garemoebaTa dasadgenad saWiro monacemi. piri mowmis statussa da ufle-
ba-movaleobebs iZens sisxlissamarTlebrivi pasuxismgeblobis Taobaze gafrTx-
ilebisa da ficis dadebis Semdeg. mowmis dakiTxva xdeba sasamarTlo sxdomaze 
mxareTa monawileobiT (sssk, me-3 muxlis me-20 punqti). 

2. sayovelTaod cnobili faqtia, rom mtkicebuleba, gansakuTrebiT mowmis Cveneba, 
SesaZloa gaxdes mravali Secdomis wyaro. es SeiZleba moxdes faqtebze dakvirve-
bisas an SemdgomSi samarTalwarmoebis dros. faqtebi SeiZleba damaxinjdes maTi 
damaxsovrebisas an arasworad iqnes ganmartebuli maTi gaxsenebis momentSi. garda 
amisa, Canaweri SeiZleba ar iyos bolomde zusti. aRniSnulidan gamomdinare, mniSv-
nelovania mowmis dakiTxvis wesis imdagvarad gansazRvra, rom mxareebs mieceT misi 
Tanaswor pirobebSi dakiTxvis SesaZlebloba, rac iqneba garanti imisa, rom mowmem 
srulad gadmosces is faqtebi, rac man naxa. swored, mowmis dakiTxvis wess gansaz-
Rvravs aRniSnuli norma. 

3. mowmis dakiTxvis wesi. dakiTxvis dawyebamde sasamarTlom unda dadginos mowmis 
vinaoba, ris Semdegac mowmes ganumartavs ficis mniSvnelobas. ris Semdegac mowme 
debs fics. ficis dadebis Semdeg mowmes sasamarTlo ganumartavs ufleba-mova-
leobebs. ekiTxeba, icis Tu ara mowmem ra saqmezea gamoZaxebuli. ganumartavs, rom 
valdebulia Tqvas yvelaferi, rac icis saqmesTan dakavSirebiT da afrTxilebs 
Cvenebis micemaze uaris TqmisaTvis, cru Cvenebis da arsebiTad urTierTsawinaaRm-
dego Cvenebebis micemisaTvis sisxlissamarTlebrivi pasuxismgeblobis Taobaze, 
aseve ganumartavs, rom igi valdebuli ar aris, misces danaSaulis CadenaSi Tavisi 
an axlo naTesavis mamxilebeli Cveneba. sasamarTlo aseve adgens, ra damokidebu-
leba aqvs mowmes braldebulTan da dazaralebulTan. 

4. zemoT aRniSnuli procedurebis dasrulebis Semdeg mowmis dakiTxvas iwyebs mxare, 
romlis iniciativiTac aris mowme miwveuli sasamarTlo sxdomaze, mxare sTava-
zobs mowmes Tqvas yvelaferi, rac icis saqmesTan dakavSirebiT. pasuxis gacemisas 
mowmis SeCereba dauSvebelia, magram Tu dasakiTxi piri saubrobs im garemoebebze, 
romlebic aSkarad ar exeba saqmes, mosamarTles SeuZlia mxaris SuamdgomlobiT 
misi SeCereba. amis Semdeg dasakiTx pirs misi Cvenebis Sevsebisa da dazustebis miz-
niT SeiZleba dakiTxvis iniciatorma dausvas SekiTxvebi am kodeqsis 244-e muxlis 
Sesabamisad (ix. sisxlis samarTlis saproceso kodeqsis 244-e muxlis komenta-
ri). pirdapiri dakiTxvis damTavrebis Semdeg mowinaaRmdege mxare uflebamosilia 
awarmoos mowmis jvaredini dakiTxva am kodeqsis 245-e muxliT gaTvaliswinebuli 
wesiT (ix. sisxlis samarTlis saproceso kodeqsis 244-e muxlis komentari. mowme 
SeiZleba daikiTxos mxolod im garemoebis Sesaxeb, romelsac mniSvneloba aqvs sa-
qmisaTvis. nasamarTlobis Sesaxeb SekiTxva mowmes SeiZleba daesvas, Tu is saWiroa 
mowmis sandoobis dadgenisaTvis. 

5. Tu mowmes uWirs sityvierad aRweros movlena, romlis TviTmxilvelic igi iyo, 
mas SeuZlia Tavisi Cveneba Camoayalibos sxva niSnobrivi formiT, saxeldobr, naxa-
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zis, sqemis, Canaxatis an sxva amgvari saxiT. dakiTxvisas mowmes SeuZlia gamoiyenos 
dokumenti, Canaweri an informaciis Semcveli sxva obieqti. mxareebs SeuZliaT 
dasakiTx pirs mosTxovon dokumenti, Canaweri an informaciis Semcveli sxva obie-
qti, romelsac igi iyenebda dakiTxvisas, xolo Semowmebis Semdeg daubrunon mas 
an daurTon saqmes. 

6. dakiTxvisas mowmis Cvenebis saandoobis Semowmebis mizniT mxareebs SeuZliaT mow-
mes warudginon saqmeze darTuli is sagani, dokumenti an informaciis Semcveli 
sxva obieqti, romlis Taobazec mowme flobs saqmisaTvis mniSvnelovan informa-
cias.

muxli 116. arasrulwlovnis dakiTxva amoRebulia (12.06.2015 #3715 amoqmeddes 
2016 wlis 1 ianvridan)

1. arasrulwlovani SeiZleba daikiTxos im SemTxvevaSi, Tu mas SeuZlia sityvierad an sxva 
formiT gadmosces saqmisaTvis mniSvnelobis mqone informacia. 
2. arasrulwlovnis dakiTxva tardeba kanonieri warmomadgenlis an fsiqologis dasw-
rebiT. Tu arasrulwlovani seqsualuri eqspluataciisa da seqsualuri Zaladobis mow-
me an msxverplia, misi dakiTxvisas SeiZleba ganxorcieldes audio_ an videoCawera. sa-
samarTlo sxdomaze SesaZlebelia arasrulwlovnis mier micemuli Cvenebis audio_ an 
video Canaweris mosmena (demonstrireba). (11.12.2013. #1729 amoqmeddes gamoqveynebidan 
me-15 dRes)
3. 14 wlamde piris dakiTxva SeiZleba mxolod kanonieri warmomadgenlis TanxmobiTa da 
daswrebiT; mas ufleba aqvs, gamoTqvas Tavisi mosazreba da sasamarTlos nebarTviT daa-
zustos dasmuli SekiTxva. 14 wlamde mowmes ganumartaven mis movaleobas, Tqvas mxolod 
simarTle, magram ar afrTxileben Cvenebis micemaze uaris TqmisaTvis, cru Cvenebis da 
arsebiTad urTierTsawinaaRmdego Cvenebebis micemisaTvis sisxlissamarTlebrivi pasu-
xismgeblobis Taobaze. 
4. Tu arasrulwlovani seqsualuri eqspluataciisa da seqsualuri Zaladobis mowme 
an msxverplia, dakiTxvaTa raodenoba SeZlebisdagvarad SezRuduli unda iyos da gan-
pirobebuli unda iyos sisxlis samarTlis procesis miznebis miRwevis aucileblobiT. 
(11.12.2013. #1729 amoqmeddes gamoqveynebidan me-15 dRes)

1. normis mizani: arasrulwlovans procesis yvela stadiaze gansakuTrebuli yurad-
RebiT epyrobian. mxedvelobaSi unda iqnes miRebuli misi asaki da resocializa-
ciis gansakuTrebuli sazogadoebrivi interesi, aseve misi xelaxali aRzrdisaTvis 
xelis Sewyobis aucilebloba. arasrulwlovanTa marTlmsajulebis administrire-
bisas miRebuli nebismieri gadawyvetileba unda efuZnebodes bavSvis saukeTeso in-
teresebs. bavSvebi maTi fizikuri da fsiqologiuri ganviTarebis doniT da emoci-
uri da saganmanaTleblo saWiroebebiT gansxvavdebian srulwlovnebisagan. swored 
saukeTeso interesebis dacvis pirincips Seicavs sisxlis samarTlis saproceso 
kodeqsis 116-e muxli, romelic adgens arasrulwlovanis dakiTxvis specialur 
wesebs. aRniSnuli wesi Tanabrad vrceldeba sisxlis samarTlis procesSi mona-
wile rogorc arasrulwlovani dazaralebulis da mowmis mimarT, aseve kanonTan 
konfliqtSi myofi pirebis mimarTac.

2. dakiTxvis wesi. arasrulwlovania piri, romelsac 18 weli ar Sesrulebia (sssk-is 
me-3 muxlis 1-li punqti). imisTvis, rom Cveneba CaiTvalos kompetenturad, mow-
mes, rogorc wesi, moeTxoveba Semdegi: adekvaturi codna da unari daimaxsovros 
informacia; movlenebis adekvaturad Sefaseba da am movlenebTan dakavSirebuli 
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informaciis sworad gadmocema; simarTlesa da tyuils Soris gansxvavebis codna; 
simarTlis Tqmis mniSvnelobis gaazreba da tyuilis Tqmis potenciuri Sedegebis 
aRqma. ar SeiZleba arasrulwlovnis dakiTxva, Tu mas ar SeuZlia sityvierad an 
sxva formiT gadmosces saqmisaTvis mniSvnelovani informacia. 

3. kanoni ar gansazRvravs im minimalur asaks, romlis miRwevis Semdegac SesaZlebe-
lia arasrulwlovnis dakiTxva. 

4. arasrulwlovnis dakiTxva unda Catardes kanonieri warmomadgenlis an fsiqolo-
gis daswrebiT. pekinuri wesebi gansazRvravs, rom mSobeli an meurve unda iyos 
uflebamosili, monawileoba miiRos procedurebSi. bavSvis uflebaTa komiteti 
iZleva rekomedacias, rom xelSemkvrelma saxelmwifoebma maqsimalurad unda Car-
Ton da monawileoba miaRebinon mSoblebs da meurveebs bavSvis winaaRmdeg warmar-
Tul samarTlebriv procedurebSi. am monawileobam xeli unda Seuwyos efeqturi 
pasuxis CamoyalibebaSi, bavSvis mier sisxlis samarTlis kodeqsis darRvevisas. 

5. kanoni gansazRvravs arasrulwlovani mowmis Cvenebis audio an videoCaweris gan-
xorcielebis SesaZleblobas, Tu arasrulwlovani seqsualuri eqspluataciisa da 
seqsualuri Zaladobis mowme an msxverplia da sasamarTlo sxdomaze SesaZlebe-
lia arasrulwlovnis mier micemuli Cvenebis audio- an videoCanaweris mosmena 
(demonstrireba). seqsualuri eqspulataciisa da seqsualuri Zaladobis saqmeebze 
mowmis an msxverplis dakiTxvis audio-videoCawera ganpirobebulia sasamarTlo 
sxdomaze dakiTxvis TaviseburebebiT. sasamarTlo bevri zrdasruli adamianisaT-
visac ki warmoadgens saSiS garemos da bavSvisaTvis es kidev ufro saSiSi adgilia. 
amas emateba isic, rom sasamarTloSi bavSvebs uwevT im adamianebTan dapirispireba, 
vinc maT tkivili miayena an Caidina danaSauli, romlis mowmec gaxda bavSvi. amave 
dros dazaralebuli an mowme bavSvi, romelic gamoZaxebulia sasamarTloSi, iZu-
lebulia isaubros formalurad Cacmuli zrdasruli adamianebis winaSe im saSiSi 
an uxerxuli detalebis Zaladobrivi an seqsualuri aqtis Sesaxeb, romelic maT 
ganicades, an romlis mowmenic gaxdnen. yovelive aman SeiZleba gamoiwvios bavSvis 
mier saukeTeso mtkicebulebis micemisagan TavSekaveba, swored am garemoebiT aris 
ganpirobebuli, is rom moxdes dakiTxvis audio da video Cawera da misi demonst-
rireba sasamarTlo sxdomaze.

6. 14 wlamde piris dakiTxva SeiZleba mxolod kanonieri warmomadgenlis TanxmobiTa 
da daswrebiT. kanonier warmomadgenels ufleba aqvs, gamoTqvas Tavisi mosazreba 
da sasamarTlos nebarTviT daazustos dasmuli SekiTxva. 

7. Cveulebriv mowmes sasamarTloSi afrTxileben Cvenebis micemaze uaris TqmisaT-
vis, cru Cvenebis da urTierTsawinaaRmdego Cvenebebis micemisaTvis sisxlissa-
marTlebrivi pasuxismgeblobis Taobaze. gafrTxilebis procedura xazs usvams 
proceduris seriozulobas, simarTlis mniSvnelobas da gansazRvravs, rom tyui-
lis Tqma dasjadi qmedebaa. aRniSnuli wesisagan gamonakliss warmoadgens 14 wlam-
de arasrulwlovani mowme, romelsac ar afrTxileben Cvenebis micemaze uaris 
TqmisaTvis, cru Cvenebis da arsebiTad urTierTsawinaaRmdego Cvenebebis micemi-
saTvis sisxlissamarTlebrivi pasuxismgeblobis Taobaze, Tumca ganumartaven mis 
movaleobas, Tqvas mxolod simarTle.

8. kanoni zRudavs seqsualuri eqspluataciisa da seqsualuri Zaladobis mowme an 
msxverpli arasrulwlovanis mravaljer dakiTxvas da miuTiTebs, rom aseT da-
kiTxvaTa raodenoba SeZlebisdagvarad SezRuduli unda iyos da ganpirobebuli 
unda iyos mxolod sisxlis samarTlis procesis miznebis miRwevis aucileblobiT. 
aRniSnuli ganpirobebulia bavSvis saukeTeso interesebidan gamomdinare.
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muxli 117. yru-munjisa da mZimed daavadebulis dakiTxva
 
1. yru-munjis dakiTxva tardeba Sesabamisi codnis mqone Tarjimnis monawileobiT. Tu 
dasakiTxi piri yrua, misTvis SekiTxvebis dasma SeiZleba werilobiT, xolo Tu is munjia, 
mas SeuZlia SekiTxvebze pasuxebi werilobiT gasces. 
2. mZimed daavadebulis dakiTxva tardeba eqimis nebarTviT da saWiroebis SemTxvevaSi 
misi daswrebiT.
 
1. normis mizani: normis mizani aris yru-munjisa da mZimed daavadebuli piris da-

kiTxvis wesis gansazRvra.
2. yru-munjis dakiTxva tardeba Sesabamisi codnis mqone Tarjimnis monawileobiT. 

Tu dasakiTxi piri yrua, misTvis SekiTxvebis dasma SeiZleba werilobiT, xolo Tu 
is munjia, mas SeuZlia SekiTxvebze pasuxebi werilobiT gasces. 

3. mZimed daavadebulis dakiTxva tardeba eqimis nebarTviT da saWiroebis SemTxveva-
Si misi daswrebiT. 

muxli 118. mowmis dakiTxva saqmis arsebiTi ganxilvis dros
 
1. braldebis mowmis dakiTxvas iwyebs braldebis mxare, agrZelebs dacvis mxare da pi-
riqiT. 
2. mowme unda daikiTxos im mowmeTagan gancalkevebiT, romlebic jer ar dakiTxulan. 
amasTanave, sasamarTlo iRebs zomebs, raTa erT saqmeze gamoZaxebul mowmeebs dakiTxvis 
damTavrebamde erTmaneTTan urTierToba ar hqondeT. dakiTxvis dasrulebis Semdeg mo-
samarTlem unda ganumartos mowmes sasamarTlo sxdomaze daswrebis ufleba. 
3. ar daikiTxeba is mowme, romelic im momentSi ver wardgeba sasamarTlos winaSe am ko-
deqsis 114-e muxlis pirveli nawilis `a~ da `d~ qvepunqtebiT gaTvaliswinebuli garemo-
ebebis gamo. aseT SemTxvevaSi saqmis arsebiTi ganxilvis sxdomaze qveyndeba misi winasasa-
marTlo Cveneba. es Cveneba ar SeiZleba safuZvlad daedos gamamtyunebel ganaCens, Tu igi 
ar dasturdeba piris braleulobis damadasturebeli sxva mtkicebulebiT. 

1. normis mizani: sisxlis samarTlis procesi xorcieldeba mxareTa Tanasworobisa 
da SejibrobiTobis safuZvelze. mowme aris nebismieri piri, romelmac SeiZleba 
icodes sisxlis samarTlis saqmis garemoebaTa dasadgenad saWiro monacemi. piri 
mowmis statussa da ufleba-movaleobebs iZens sisxlissamarTlebrivi pasuxismge-
blobis Taobaze gafrTxilebisa da ficis dadebis Semdeg (sssk., me-3 muxlis me-20 
punqti). mowmis Cveneba aris sisxlis samarTlis saqmis garemoebaTa Sesaxeb mowmis 
mier sasamarTloSi micemuli informacia. sasamarTloSi mowmis wardgenis ufleba 
aqvs rogorc dacvis, aseve braldebis mxares. aRniSnuli norma gansazRvravs sasa-
marTloSi mowmis dakiTxvis wess.

2. arsebiTi ganxilvis dros mowmis dakiTxvis wesi. braldebis mxaris mier wardgenil 
mowmes sasamarTlo sxdomaze Tavdapirvelad dahkiTxavs braldebis mxare, rome-
lic mis mier gamoZaxebuli mowmis pirdapir dakiTxvas awarmoebs, xolo Semdeg ki 
braldebis mowmis dakiTxvas agrZelebs dacvis mxare, romelic awarmoebs bralde-
bis mowmis jvaredin dakiTxvas. dacvis mxaris mier gamoZaxebul mowmes Tavdapir-
velad dahkiTxavs dacvis mxare pirdapiri dakiTxvis wesiT, xolo Semdeg ki dacvis 
mowmis dakiTxvas agrZelebs braldebis mxare jvaredini dakiTxvis wesiT (ix., sssk-
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is 244-246 muxlebi).412

3. mowme unda daikiTxos im mowmeTagan gancalkevebiT, romlebic jer ar dakiTxulan. 
sasamarTlom unda miiRos zomebi, raTa erT saqmeze gamoZaxebul mowmeebs dakiTx-
vis damTavrebamde erTmaneTTan urTierToba ar hqondeT. mowme dakiTxvamde ar 
unda iyos sasamarTlo sxdomis darbazSi, man sasamarTlos Cveneba unda misces 
mxolod im garemoebebis Sesaxeb, romelic misTvis aris cnobili. imisaTvis, rom 
mowme ar moeqces procesis romelime monawilis Cvenebis gavlenis qveS, mniSvne-
lovania, rom igi dakiTxvamde ar iqnes daSvebuli sasamarTlo sxdomis darbazSi 
da mas urTierToba ar hqondes sxva mowmeebTan. dakiTxvis Semdeg mowmes SeuZlia 
darCes sasamarTlo sxdomis darbazSi, ris Sesaxebac dakiTxvis dasrulebis Semdeg 
mas unda ganumartos mosamarTlem. 

4. deponirebuli Cveneba. Tu saqmis arsebiTi ganxilvis dros sasamarTlos ver wared-
gina mowme, romelis Cvenebac deponirebulia sicocxlis mospobis an janmrTelo-
bis gauaresebis realuri safrTxis an dacvis specialuri RonisZiebis gamoyenebis 
gamo, arsebiTi ganxilvis sxdomaze qveyndeba am mowmis winasasamarTlo Cveneba. 
mxolod mowmis es Cveneba ar SeiZleba safuZvlad daedos gamamtyunebel ganaCens, 
Tu igi ar dasturdeba piris braleulobis damadasturebeli sxva mtkicebulebiT. 

muxli 119. amoRebisa da Cxrekis mizani da safuZveli

1. dasabuTebuli varaudis arsebobis SemTxvevaSi amoReba da Cxreka tardeba im mizniT, 
rom aRmoCenil da amoRebul iqnes saqmisaTvis mniSvnelobis mqone sagani, dokumenti, 
nivTiereba an informaciis Semcveli sxva obieqti. 
2. Cxrekis Catareba SeiZleba agreTve Zebnilisa da gvamis aRmosaCenad.
3. saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis Semcve-
li sxva obieqti SeiZleba amoRebul iqnes, Tu arsebobs dasabuTebuli varaudi, rom is 
inaxeba garkveul adgilze, garkveul pirTan da misi Zebna saWiro ar aris.
4. saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, nivTierebis an informaciis Sem-
cveli sxva obieqtis amosaRebad Cxreka SeiZleba Catardes, Tu arsebobs dasabuTebuli 
varaudi, rom is inaxeba garkveul adgilze, garkveul pirTan da mis aRmosaCenad saWiroa 
Zebna.

1. sssk-is 119-e muxli gansazRvravs amoRebisa da Cxrekis Catarebis miznebsa da sa-
fuZvlebs. orive sagamoZiebo moqmedebis mizania sisxlis samarTlis saqmisTvis 
mniSvnelobis mqone sagnis, dokumentis, nivTierebis an informaciis Semcveli sxva 
obieqtis amoReba, Tumca gansxvavebulia maTi Catarebis safuZvlebi.

2. kerZod, saqmisTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an infor-
maciis Semcveli sxva obieqti SeiZleba amoRebul iqnes sagamoZiebo moqmedebis 
_ amoRebis Catarebis gziT, Tu arsebobs dasabuTebuli varaudi, rom is inaxeba 
garkveul adgilze, garkveul pirTan da misi Zebna saWiro ar aris.

3. magaliTad, gamomZieblisTvis cnobilia, rom yalbi sanotaro xelSekrulebis 
dedani inaxeba konkretul notariusTan. dokumentis amosaRebad gamomZiebelma 
unda Caataros amoReba. 

4. Tu arsebobs dasabuTebuli varaudi, rom saqmisTvis mniSvnelobis mqone sagani, 
dokumenti, nivTiereba an informaciis Semcveli sxva obieqti inaxeba garkveul 
adgilze, garkveul pirTan da mis aRmosaCenad saWiroa Zebna, gamomZiebeli atarebs 
Cxrekas. 

412 ix., damatebiT sssk-is 244-246 muxlebis komentari.
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5. magaliTad, gamomZieblisTvis cnobilia, rom `a~ sacxovrebel binaSi ukanonod in-
axavs cecxlsasrol iaraRs, Tumca misTvis ucnobia iaraRis Senaxvis konkretuli 
adgili (misaRebi oTaxi, saZinebeli oTaxi, sxveni, sardafi da a.S.). gamomZiebeli 
iRebs Cxrekis Catarebis gadawyvetilebas, romlis mizans swored cecxlsasroli 
iaraRis moZebna da amoReba warmoadgens.

6. aRsaniSnavia, rom 1998 wlis 20 Tebervlis sssk-is mixedviT, amoRebisa da Cxrekis 
ganmasxvavebel niSans sagamoZiebo moqmedebis nebayoflobiTi xasiaTi warmoad-
genda. kerZod, saqmisTvis mniSvnelobis mqone nivTis nebayoflobiT gadmocemis 
SemTxvevaSi, gamomZiebels unda Caetarebina amoReba, xolo nivTis nebayoflobiT 
gadmocemaze uaris SemTxvevaSi _ Cxreka. 

7. nebayoflobiTobis elementi moculia moqmedi sisxlis samarTlis saproceso ko-
deqsiTac im gansxvavebiT, rom is aRar warmoadgens amoRebisa da Cxrekis ganmasx-
vavebel niSans. nebismieri sagamoZiebo moqmedebis Catarebis dros gamomZiebeli 
uflebamosilia gamoiyenos iZulebis proporciuli zoma.

8. sssk-is 119-e muxli amoRebisa da Cxrekis Catarebis dasabuTebuli varaudis stan-
darts awesebs, rac imas niSnavs, rom unda arsebobdes faqtebis an informaciis 
erToblioba, romelic konkretul adgilze saqmisTvis mniSvnelobis mqone niv-
Tis arsebobis da misi nebayoflobiT gacema-gaucemlobis Sesaxeb dasabuTebul 
varauds Seqmnis.

9. sasamarTlo praqtika mravlad icnobs gadaudebeli aucileblobiT Catarebu-
li Cxreka-amoRebis dakanonebaze uaris Tqmisa da Cxreka-amoRebis Casatareblad 
ganCinebis gacemis Sesaxeb Suamdgomlobis dakmayofilebaze uaris Tqmis SemTx-
vevebs swored dasabuTebeli varaudis standartis ararsebobis gamo.

10. magaliTad, sasamarTlom ar daakmayofila gadaudebeli aucileblobis gamo 
Catarebuli binis Cxrekis kanonierad cnobis Suamdgomloba im motiviT, rom Cxre-
kis Catarebis safuZveli gaxda mxolod gancxadeba SesaZlo danaSaulis Taobaze. 
sasamarTlos ganmartebiT, `mxarem saerTod ar miuTiTa dasabuTebuli varaudis 
arsebobaze da Cxrekis warmoeba daamyara gancxadebaze maSin, roca masSi miTiTebu-
li garemoebebis damadasturebeli pirebi (romelTa arsebobis faqtic gancxa-
debidan irkveva) informaciis irgvliv dakiTxulebi ar yofilan~. aRniSnul SemTx-
vevaSi sasamarTlom daadgina mtkicebulebiTi standartis ararseboba, Catarebu-
li sagamoZiebo moqmedeba cno ukanonod, xolo miRebuli informacia dauSvebel 
mtkicebulebad.

11. gansakuTrebiT TvalsaCinoa sasamarTlos praqtika operatiuli informaci-
is safuZvelze sagamoZiebo moqmedebis CatarebasTan mimarTebiT. dasabuTebuli 
varaudis standartis Sefasebisas sasamarTlo yuradRebas aqcevs operatiul in-
formaciis sandoobas. 

12. sasamarTlom araerT ganCinebaSi ganmarta, rom amosaRebi nivTis konkretul pir-
Tan an adgilze arsebobis Sesaxeb zogadi miTiTeba ver Seqmnis amoRebisa da Cxre-
kis Catarebis dasabuTebul varauds. ama Tu im mtkicebulebis sakmarisad miCnevi-
saTvis aucilebelia Suamdgomlobis avtorma daasabuTos maTi sandooba. kerZod, 
operatiuli informaciis sandoobis dasadastureblad mxarem SuamdgomlobaSi 
unda daasabuTos, ratom arsebobs informatoris da informaciis mompoveblis 
ndobis safuZveli, saqmeSi arsebuli sxva ra faqti (faqtebi) da informacia am-
yarebs operatiul informacias da a.S.

13. am mxriv saqarTvelos saerTo sasamarTloebis praqtika Seesabameba adamianis 
uflebaTa evropuli sasamarTlos praqtikas, romelic informatoris Cvenebaze 
dayrdnobas SesaZleblad miiCnevs maTi sandoobis gamocdilebisa da im informaci-
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is mxedvelobaSi miRebiT, romelic informatoris mier mowodebuls adasturebs. 
14. sasamarTlo praqtikis analizi cxadyofs, rom zogjer sasamarTlo farTod ganmar-

tavs sssk-is me-3 muxliT gaTvaliswinebul dasabuTebuli varaudis standarts da 
Cxrekis da amoRebis Catarebis aucilebel winapirobad miiCnevs praqtikulad im 
raodenobis mtkicebulebebs, rac aucilebelia pirisTvis braldebis warsadgenad, 
anu im raodenobas, rac danaSaulis Cadenaze dasabuTebuli varaudis safuZvels 
iZleva. aRniSnulidan gamomdinare, bunebrivia, operatiuli informaciis (Tun-
dac sando informaciis) safuZvelze Catarebuli an Casatarebeli Cxreka/amoReba 
imTaviTve ganwirulia ardakmayofilebisTvis. aseve zogjer sasamarTlo iTxovs 
imgvari sagamoZiebo moqmedebebis Catarebas (magaliTad, informatoris mowmed da-
kiTxvas, gasaCxreki piris mezoblebis dakiTxvas), romelTa Catarebac SeuZlebe-
lia saqmis Taviseburebidan an/da moqmedi kanonmdeblobidan gamomdinare da azrs 
ukargavs Cxreka-amoRebas.

15. aRniSnul sakiTxTan dakavSirebiT saintereso ganmarteba gaakeTa Tbilisis saapel-
acio sasamarTlom erT-erT gadawyvetilebaSi. aRniSnuli gadawyvetilebiT sa-
samarTlo faqtobrivad gamoexmaura im ganCinebebs, romliTac ar dakmayofilda 
mxaris Suamdgomlobebi operatiuli informaciis mimwodeblis Cvenebis, gasaCxre-
kis Sesaxeb piradi informaciis da sxva sagamoZiebo moqmedebebis amsaxveli oqmebis 
ararsebobis gamo.

16. saapelacio sasamarTlom gaauqma pirveli instanciis mosamarTlis ganCineba da 
kanonierad cno gadaudebeli aucileblobis gamo Catarebuli Cxreka Semdeg gare-
moebebze miTiTebiT: `bundovania pirveli instanciis sasamarTlos ganmarteba 
imasTan dakavSirebiT, rom Cxrekis Catarebamde amowuruli unda yofiliyo sxva 
sagamoZiebo moqmedebebis Catareba da Tu isini araefeqturi aRmoCndeboda da-
naSaulis gamosavlenad, Semdeg unda gadawyvetiliyo Cxrekis Catarebis mizanSe-
wonilobis sakiTxi. mocemul SemTxvevaSi Cxreka iyo drouli da kanonieri, sxva 
sagamoZiebo moqmedebebis Catarebas marTlac SeiZleba mohyoloda mtkicebule-
bebis gadamalva, ris Taobazec gamoZiebas hqonda Sesabamisi informacia (saubaria 
operatiul informaciaze)~. 

17. rac Seexeba gasaCxreki piris pirovnuli informaciis ararsebobas, sasamarTlom 
ganmarta, rom aRniSnuli ar SeiZleba gamxdariyo sagamoZiebo moqmedebis ukanon-
od cnobis safuZveli, radgan gadaudebeli aucileblobidan gamomdinare, saga-
moZiebo moqmedeba Catarda gamoZiebis dawyebidan drois mcire monakveTis gasvlis 
Semdeg. bunebrivia, aseT SemTxvevaSi gamoZieba ver SeZlebs yvela im monacemis 
da mtkicebulebis Segrovebas, rac SeiZleba moeTxovos mosamarTlis ganCinebiT 
Casatarebeli sagamoZiebo moqmedebis Taobaze Suamdgomlobis ganxilvis dros. 
pirovnebis maxasiaTebeli gavlenas ver moaxdenda gadaudebeli aucileblobiT 
binaSi Cxrekis Catarebaze. rac Seexeba informaciis mimcemis mowmed dakiTxvas, 
aRniSnuli sakiTxis gadawyveta gamoZiebis mwarmoebeli organos prerogativaa da 
unda gadawydes im garemoebebis gaTvaliswinebiT, rom piris identificirebisas ar 
dairRves `operatiul-samZebro saqmianobis Sesaxeb~ kanonis me-4 TaviT gaTvalis-
winebuli moTxovnebi.

muxli 120. amoRebisa da Cxrekis wesi

1. amoRebis an Cxrekis Catarebis Sesaxeb sasamarTlos ganCinebis, xolo gadaudebeli 
aucileblobis SemTxvevaSi _ gamomZieblis dadgenilebis safuZvelze gamomZiebels 
ufleba aqvs, sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis 
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aRmosaCenad da amosaRebad Sevides sacavSi, sadgomSi, saTavsSi an sxva mflobelobaSi.
2. amoRebis an Cxrekis dawyebis win gamomZiebeli valdebulia sasamarTlos ganCineba, 
xolo gadaudebeli aucileblobis SemTxvevaSi _ dadgenileba gaacnos pirs, romelT-
anac tardeba amoReba an Cxreka. ganCinebis (dadgenilebis) gacnobas piri adasturebs xe-
lmoweriT.
3. gamomZiebels ufleba aqvs, amoRebis an Cxrekis adgilze myof an iq misul pirebs amoRe-
bis an Cxrekis damTavrebamde aukrZalos wasvla, erTmaneTTan an sxva pirTan urTierTo-
ba, rac aRiniSneba oqmSi.
4. ganCinebis, xolo gadaudebeli aucileblobis SemTxvevaSi _ dadgenilebis wardgenis 
Semdeg gamomZiebeli pirs, romelTanac tardeba amoReba an Cxreka, sTavazobs amosaRebi 
sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis nebayoflobiT 
gadacemas. amosaRebi obieqtis nebayoflobiT gadacemis SemTxvevaSi aRniSnuli faqti 
fiqsirdeba oqmSi, xolo mis nebayoflobiT gadacemaze uaris Tqmis an misi arasrulad 
gadacemis SemTxvevaSi amoReba xdeba iZulebiT.
5. Cxrekisas iZebneba da amoiReba is sagani, dokumenti, nivTiereba Tu informaciis Sem-
cveli sxva obieqti, romelic aRniSnulia ganCinebaSi an dadgenilebaSi. aseve amoRebul 
unda iqnes informaciis Semcveli yvela sxva obieqti, romelsac SesaZloa mtkicebulebis 
mniSvneloba hqondes am saqmisaTvis an romelic aSkarad miuTiTebs sxva danaSaulze, 
agreTve samoqalaqo brunvidan amoRebuli sagani, dokumenti, nivTiereba Tu informaci-
is Semcveli sxva obieqti.
6.  Cxrekis an amoRebis dros aRmoCenili sagani, dokumenti, nivTiereba Tu informaci-
is Semcveli sxva obieqti, Tu SesaZlebelia, amoRebamde unda waredginos am sagamoZiebo 
moqmedebaSi monawile pirebs, Semdeg amoRebul iqnes, dawvrilebiT aRiweros, dailuqos 
da, SesaZleblobis SemTxvevaSi,  SeifuTos. SefuTul nivTze,  luqis garda,  aRiniSneba 
TariRi da im pirTa xelmowerebi, romlebic sagamoZiebo moqmedebaSi   monawileobdnen.  
ar dailuqeba dokumenti, romlis amoRebac xdeba   misi Sinaarsis gamo.
7. amoRebis an Cxrekis Catarebisas gamomZiebels ufleba aqvs, gaaRos daketili sacavi, 
sadgomi da saTavsi, Tu gasaCxreki uars ambobs, nebayoflobiT gaaRos isini.
8. dasaSvebia Cxrekis an/da amoRebis adgilze myofi piris piradi Cxreka, Tu arsebobs 
dasabuTebuli varaudi, rom man damala amosaRebi sagani, dokumenti, nivTiereba Tu in-
formaciis Semcveli sxva obieqti. aseTi SemTxveva iTvleba gadaudebel aucileblobad da 
piradi Cxreka tardeba sasamarTlos ganCinebis gareSe. Cxrekis an/da amoRebis kanoniere-
bas amowmebs sasamarTlo am kodeqsiT gaTvaliswinebuli wesiT.
9. iuridiuli piris an administraciuli organos SenobaSi amoReba an Cxreka unda 
Catardes misi xelmZRvanelis an warmomadgenlis daswrebiT. 
10. dacvis mxaris Suamdgomlobis safuZvelze amoRebuli sagnis, nivTis, nivTierebis, 
agreTve informaciis Semcveli dokumentis pirveladi gamokvlevis ufleba aqvs bral-
debis mxares.
amoRebisa da Cxrekis Catarebis zogadi wesi
1. rogorc sssk-is 112-e muxlis komentirebisas aRiniSna, sagamoZiebo moqmedeba tar-

deba mesakuTris, mflobelis an komunikaciis erTi mxaris TanxmobiT, sasamarT-
los ganCinebiT an gadaudebeli aucileblobiT, sasamarTlos ganCinebis gareSe. 
sagamoZiebo moqmedebis Catarebis aRniSnuli wesi vrceldeba aseve amoRebasa da 
Cxrekaze. 

2. nebismieri sagamoZiebo moqmedebis dawyebamde gamomZiebeli, pirvel rigSi, arkvevs 
acxadebs Tu ara mesakuTre, mflobeli an komunikaciis erTi mxare Tanxmobas sag-
amoZiebo moqmedebis Catarebaze. Tanxmobis SemTxvevaSi, gamomZiebeli atarebs 
sagamoZiebo moqmedebas da adgens Sesabamisi sagamoZiebo moqmedebis oqms. uar-
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is SemTxvevaSi, gamomZiebeli iRebs gadawyvetilebas sagamoZiebo moqmedeba Caata-
ros mosamarTlis ganCinebiT Tu ganCinebis gareSe gadaudebeli aucileblobiT. 
am ukanasknel SemTxvevaSi gamomZiebels gamoaqvs dadgenileba. dadgenilebis ga-
motanis aucilebloba, rogorc ukve aRiniSna, Sesabamisi muxlebis komentirebisas, 
yvela saxis sagamoZiebo moqmedebis Catarebisas ar arsebobs. amoReba da Cxreka 
sagamoZiebo moqmedebaTa im kategorias ganekuTvneba, romelTa Catarebamdec ga-
momZiebelma unda gamoitanos dadgenileba.

3. orive SemTxvevaSi (sagamoZiebo moqmedebis ganCinebiT da ganCinebis gareSe Catare-
bisas), sagamoZiebo moqmedebis dawyebamde, gamomZiebels ekisreba im dokumentis 
(ganCinebis, dadgenilebis) wardgenis valdebuleba, rac safuZvlad udevs saga-
moZiebo moqmedebis Catarebas. kerZod, gamomZiebelma mosamarTlis ganCineba an 
sakuTari dadgenileba unda warudginos da xelmoweriT gaacnos im pirs, visTanac 
tardeba sagamoZiebo moqmedeba, vinaidan swored aRniSnuli ganCinebis (dadge-
nilebis) safuZvelze moipovebs gamomZiebeli sacavSi, sadgomSi saTavsSi an sxva 
mflobelobaSi sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva 
obieqtis aRmosaCenad da amosaRebad Sesvlis uflebamosilebas da SemdgomSi piris 
Tanxmobas.

4. ganCinebis (dadgenilebis) gacnobaze an/da xelmoweraze uaris SemTxvevaSi, ga-
momZiebeli ganCinebaze (dadgenilebaze) akeTebs Sesabamis minawers.

5. ganCinebis, xolo gadaudebeli aucileblobis SemTxvevaSi _ dadgenilebis wardge-
nis Semdeg gamomZiebeli pirs, romelTanac tardeba amoReba an Cxreka, sTavazobs 
amosaRebi sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis 
nebayoflobiT gadacemas. 

6. aRsaniSnavia, rom 1998 wlis 20 Tebervlis sssk-i amoRebasa da Cxrekas nebayo-
flobiTobis niSniT ganasxvavebda erTmaneTisgan. kerZod, saqmisTvis mniSvnelobis 
mqone nivTis nebayoflobiT gadacemis SemTxvevaSi, gamomZiebels unda Caetarebina 
amoReba, xolo nivTis nebayoflobiT gadacemaze uaris SemTxvevaSi _ Cxreka. Ses-
abamisad, aRniSnuli kodeqsi uSvebda amoRebis CxrekaSi gadazrdis SesaZleblobas 
maSin, roca nivTis amosaRebad misul gamomZiebels mis nebayoflobiT gadacemaze 
uars etyodnen. msgavs SemTxvevaSi gamomZiebeli valdebuli iyo Seedgina Cxrekis 
oqmi. moqmedi saproceso kodeqsi ki rogorc Cxrekis, ise amoRebis SemTxvevaSi, 
uSvebs iZulebis proporciuli zomebis gamoyenebis SesaZleblobas. kerZod, amo-
saRebi obieqtis nebayoflobiT gadacemis SemTxvevaSi, aRniSnuli faqti fiqsir-
deba oqmSi, xolo mis nebayoflobiT gadacemaze uaris Tqmis an misi arasrulad 
gadacemis SemTxvevaSi, amoReba xdeba iZulebiT.

7. amasTan, gamomZiebeli uflebamosilia, gaaRos daketili sacavi, sadgomi da saTav-
si, Tu gasaCxreki piri uars ambobs maT nebayoflobiT gaRebaze.

8. amoRebisa da Cxrekis ganCinebaSi (dadgenilebaSi) mieTiTeba im sagnis, dokumentis, 
nivTierebis Tu informaciis Semcveli sxva obieqtis Sesaxeb, romlis amoRebac 
unda ganxorcieldes. Sesabamisad, gamomZiebeli, sagamoZiebo moqmedebis Catarebis 
adgilze eZebs da iRebs im sagans, dokuments, nivTierebas Tu informaciis Semcvel 
sxva obieqts, romelic aRniSnulia ganCinebaSi an dadgenilebaSi.

9. Tumca, gamomZiebeli ar aris SezRuduli sagamoZiebo moqmedebis mimdinareobisas 
amoiRos informaciis Semcveli yvela sxva obieqti, miuxedavad imisa, aRniSnulia 
Tu ara maT Sesaxeb ganCinebaSi (dadgenilebaSi), Tu maT aqvT mtkicebulebis mniSvn-
eloba saqmisaTvis an Tu isini aSkarad miuTiTeben sxva danaSaulze. gamomZiebeli 
agreTve uflebamosilia amoiRos samoqalaqo brunvidan amoRebuli sagani, doku-
menti, nivTiereba Tu informaciis Semcveli sxva obieqti.
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10. magaliTad, binis Cxrekis ganCinebaSi (dadgenilebaSi) miTiTebulia, rom binidan 
unda moxdes danaSaulis Cadenis iaraRis _ danis amoReba. adgilze misulma ga-
momZiebelma sagamoZiebo moqmedebis mimdinareobisas aRmoaCina sisxlismagvari 
laqebis mqone potenciuri braldebulis tansacmeli, romelsac SesaZloa aReniS-
nebodes dazaralebulis sisxli. gamomZiebeli uflebamosilia amoiRos tansac-
meli, romelsac mtkicebulebis mniSvneloba aqvs saqmisaTvis. anda miTiTebul 
magaliTze, gamomZiebelma binaSi aRmoaCina narkotikuli saSualeba. gamomZiebeli 
uflebamosilia amoiRos aRniSnuli narkotikuli saSualeba, rogorc samoqalaqo 
brunvidan amoRebuli nivTiereba, miuxedavad imisa, aris Tu ara ganCinebaSi (dad-
genilebaSi) miTiTeba mis Sesaxeb.

11. sssk-i adgens saganis, dokumentis, nivTierebis, Tu informaciis Semcveli sxva 
obieqtis amoRebis da Senaxvis specialur wesebs, romelTa daucvelobam SesaZloa 
mtkicebulebaTa dauSveblad cnoba gamoiwvios.

12. rogorc wesi, Cxrekis an amoRebis dros aRmoCenili sagani, dokumenti, nivTiereba 
Tu informaciis Semcveli sxva obieqti amoRebamde unda waredginos am sagamoZie-
bo moqmedebaSi monawile pirebs, Semdeg amoRebul iqnes, dawvrilebiT aRiweros, 
dailuqos da SeifuTos. 

13. SefuTul nivTze,  luqis garda,  aRiniSneba TariRi da im pirTa xelmowerebi, rom-
lebic sagamoZiebo moqmedebaSi monawileobdnen.  

14. am wesidan sssk-is 120-e muxli gamonakliss iTvaliswinebs. kerZod, amosaRebi obi-
eqti mxolod maSin waredgineba sagamoZiebo moqmedebis monawileebs da amoRebis 
Semdeg mxolod maSin dailuqeba, Tu am saproceso moqmedebebis Sesruleba Sesa-
Zlebelia, anu Tu amosaRebi obiqeti misi gabaritebis da niSan-Tvisebebis gaTval-
iswinebiT iZleva sagamoZiebo moqmedebis monawileTaTvis wardgenisa da amoRebis 
Semdeg daluqvis SesaZleblobas.

15. ar dailuqeba dokumenti, romlis amoRebac xdeba  misi Sinaarsis gamo. magaliT-
ad, gamomZiebeli uflebamosilia ar daluqos sanotaro xelSekruleba, romelic 
amoRebulia ara masze arsebuli informaciis siyalbis, aramed xelSekrulebis Si-
naarsis gamo.

muxli 121. piradi Cxreka
 
1. prokurors, gamomZiebels, dakavebis uflebamosilebiT aRWurvil pirs ufleba aqvT, 
dasabuTebuli varaudis arsebobisas am kodeqsis 120-e muxliT gaTvaliswinebuli wesiT 
piradi CxrekiT amoiRon saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba 
Tu informaciis Semcveli sxva obieqti, romelic aRmoCenilia piris tansacmelze, mis 
xelT arsebul nivTSi an satransporto saSualebaSi, sxeulze an sxeulSi. 
2. Tu arsebobs dasabuTebuli varaudi, rom dakavebuls aqvs iaraRi an apirebs Tavidan 
moiSoros danaSaulis CadenaSi misi mamxilebeli mtkicebulebebi, damkavebel Tanamde-
bobis pirs ufleba aqvs, am kodeqsiT gaTvaliswinebuli wesiT Caataros piradi Cxreka sa-
samarTlos ganCinebis gareSe, rac aRiniSneba dakavebis oqmSi. am SemTxvevaSi oqmi piradi 
Cxrekis Taobaze ar dgeba. piradi Cxrekis kanonierebas amowmebs sasamarTlo am kodeqsiT 
gaTvaliswinebuli wesiT. (22.06.2012. #6549 amoqmeddes 2012 wlis 1 seqtembridan)
3. damkavebeli fizikuri piri uflebamosilia ganaiaraRos dakavebuli. 
4. Tu pirad Cxrekas Tan sdevs gaSiSvleba, igi unda Caataros imave sqesis pirma. am dros 
dasaSvebia mxolod imave sqesis pirTa monawileoba.

1. piradi Cxreka Cxrekis erT-erTi saxeobaa da misi Catarebis safuZveli da wesi 
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sssk-is 121-e muxliT aris gansazRvruli. sssk-is 120-e muxli aregulirebs imgvar 
SemTxvevebs, roca gamomZieblis mizani sagamoZiebo moqmedebis dawyebis momentSi 
piris piradi Cxreka ki ara, garkveul adgilze amoRebis an Cxrekis Catareba iyo. 
sssk-is 120-e muxli aregulirebs imgvar SemTxvevebs, roca piradi Cxrekis Catare-
bis aucilebloba sxva sagamoZiebo moqmedebis, ufro konkretulad ki amoRebi-
sa da Cxrekis Catarebis dros warmoiSva. kerZod, roca arsebobs dasabuTebuli 
varaudi, rom amoRebis an Cxrekis adgilze myofma pirma damala amosaRebi sagani, 
dokumenti, nivTiereba Tu informaciis Semcveli sxva obieqti. 

2. sssk-i amgvari piradi Cxrekis Casatarebladac (iseve rogorc sxva nebismieri sag-
amoZiebo moqmedebis Casatareblad) dasabuTebuli varaudis standarts awesebs.

3. rogorc sssk-is 112-e muxlis komentirebisas aRiniSna, gadaudebeli aucileblo-
bis arsebobisas sagamoZiebo moqmedeba SeiZleba Catardes mosamarTlis ganCinebis 
gareSe. amasTan, gadaudebeli aucileblobis safuZvlebs amomwuravad CamoTvlis 
sssk-is 112-e muxlis me-5 nawili. SeiZleba iTqvas, rom sssk-is 120-e muxlis me-8 
nawili gadaudebeli aucileblobiT piradi Cxrekis Catarebis damatebiT safuZ-
vels gansazRvravs, rac pirdapir gamomdinareobs sssk-is 112-e muxlis me-5 nawi-
lis zogadi suliskveTebidan. kerZod, Tu garkveul adgilze amoRebis an Cxrekis 
Catarebisas warmoiSoba dasabuTebuli varaudi, rom amoRebis an Cxrekis adgil-
ze myofma pirma damala amosaRebi sagani, dokumenti, nivTiereba Tu informaciis 
Semcveli sxva obieqti, gamomZiebeli am piris pirad Cxrekas atarebs gadaudebeli 
aucileblobiT, sasamarTlos ganCinebis gareSe, miuxedavad imisa, ZiriTadi saga-
moZiebo moqmedeba _ amoReba/Cxreka mosamarTlis ganCinebis gareSe xorcielde-
boda Tu gamomZieblis dadgenilebis. am SemTxvevaSi gamomZieblis dadgenilebis 
gamotana aucilebeli ar aris. 

4. am gziT Catarebuli piradi Cxrekis dakanoneba xdeba saerTo wesiT. kerZod, 
gadaudebeli aucileblobiT Catarebuli piradi Cxrekis kanonierad cnobis Sua-
mdgomlobiT prokurori sagamoZiebo moqmedebis dawyebidan 24 saaTSi mimarTavs 
sasamarTlos gamoZiebis adgilis an sagamoZiebo moqmedebis Catarebis adgilis 
mixedviT.

5. sssk-i ar akonkretebs msgavs SemTxvevaSi unda Seadginos Tu ara gamomZiebelma 
calke piradi Crekis oqmi, Tumca arsebuli sagamoZiebo da sasamarTlo praqtika 
cxadyofs, rom piradi Cxrekis mimdinareoba da Sedegebi, rogorc wesi, amoRebisa 
an Cxrekis ZiriTad oqmebSi aRiniSneba. msgavs SemTxvevaSi amosavali aris is, rom 
piradi Cxrekis, iseve rogorc sxva sagamoZiebo moqmedebis, mimdinareobisas adgi-
li ar hqondes saproceso kodeqsis moTxovnaTa darRvevas da misi mimdinareoba da 
Sedegebi srulyofilad aisaxos sagamoZiebo moqmedebis oqmSi. aRniSnuli mizani ki 
erTi oqmis SedgeniTac miiRweva. amasTan, sxva savaldebulo rekvizitebTan erTad, 
mniSvnelovania, piradi Cxrekis dawyebis da damTavrebis droebis miTiTeba oqmSi, 
raTa prokurorma sworad gansazRvros piradi Cxrekis dawyebis momenti da kano-
niT dadgenil 24-saaTian vadaSi mimarTos sasamarTlos gadaudebeli aucileblo-
bis gamo Catarebuli piradi Cxrekis kanonierad cnobis SuamdgomlobiT.

muxli 122. amoReba da Cxreka diplomatiuri warmomadgenlobis SenobaSi da 
diplomatiur warmomadgenelTan 

1. diplomatiuri warmomadgenlobis teritoriaze, diplomatiuri imunitetis mqone 
piris, agreTve mis an/da misi ojaxis wevris mier dakavebul Senobasa da satransporto 
saSualebaSi amoReba an Cxreka dasaSvebia mxolod am diplomatiuri warmomadgenlobis 
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xelmZRvanelis TanxmobiT an TxovniT. (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtem-
bridan.)
2. amoRebis an Cxrekis Casatareblad diplomatiuri warmomadgenlobis xelmZRvanelis 
Tanxmobis gamoTxova xdeba saqarTvelos sagareo saqmeTa saministros meSveobiT. 
3. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi amoRebis an Cxrekis Catare-
bisas saqarTvelos sagareo saqmeTa saministros warmomadgenlis daswreba savaldebu-
loa.

1. sssk-is 122-e muxli diplomatiuri warmomadgenlobis teritoriaze da diploma-
tiur warmomadgenelTan amoRebisa da Cxrekis Catarebis specialur wess adgens. 
kerZod: 

– diplomatiuri warmomadgenlobis teritoriaze;
– diplomatiuri imunitetis mqone piris mier dakavebul SenobaSi;
– diplomatiuri imunitetis mqone piris ojaxis wevris mier dakavebul SenobaSi;
– diplomatiuri imunitetis mqone piris satransporto saSualebaSi;
– diplomatiuri imunitetis mqone piris ojaxis wevris satransporto saSuale-

baSi.
2. amoRebisa da Cxrekis Catareba mxolod diplomatiuri warmomadgenlobis xelmZ-

Rvanelis TxovniT an TanxmobiT aris SesaZlebeli, romlis gamoTxovac sagareo 
saqmeTa saministros meSveobiT xorcieldeba.

3. zemoaRniSnul pirebTan da obieqtebSi Cxrekis an amoRebis Catarebis gadawyvetilebis 
miRebis Semdeg, procesis mwarmoebeli piri (gamomZiebeli, prokurori) uSualod 
an sagamoZiebo uwyebis pasuxismgebeli struqturuli danayofis meSveobiT weri-
lobiT mimarTavs saqarTvelos sagareo saqmeTa saministros da iTxovs Tanxmobas 
diplomatiuri warmomadgenlobis teritoriaze, diplomatiuri imunitetis mqone 
piris, agreTve mis an/da misi ojaxis wevris mier dakavebul Senobasa da satrans-
porto saSualebaSi Cxrekis an amoRebis Catarebaze. werili gadawyvetilebis mis-
aRebad aucilebel informacias unda Seicavdes.

4. sssk-is 122-e muxli arafers ambobs imasTan dakavSirebiT, Tu Tanxmobis miRebis 
Semdeg ra proceduris dacviT unda moxdes zemoaRniSnul pirebTan da obieqtebSi 
amoRebisa an Cxrekis Catareba. kerZod, unda gavrceldes Tu ara am SemTxvevebze 
amoRebisa da Cxrekis Catarebis sssk-is 112-e, 119-e, 120-e, 121-e muxlebiT dadge-
nili wesi, SesaZlebelia Tu ara diplomatiuri warmomadgenlobis teritoriaze 
da diplomatiur warmomadgenelTan amoRebisa da Cxrekis Catareba gadaudebeli 
aucileblobiT, sagareo saqmeTa saministrodan Tanxmobis miRebis Semdeg unda mim-
arTos Tu ara prokurorma sasamarTlos ganCinebis gacemis SuamdgomlobiT, aris 
Tu ara ganCinebis gacema aucilebeli amgvari amoRebis da Cxrekis Casatareblad 
da a.S.

5. Tumca, imis gaTvaliswinebiT, rom imunitetis mqone pirebTan mimarTebiT saqa-
rTvelos kanonmdebloba gansakuTrebul midgomebs awesebs, SegviZlia davaskvnaT, 
rom diplomatiuri warmomadgenlobis teritoriaze, diplomatiuri imunitetis 
mqone piris, agreTve mis an/da misi ojaxis wevris mier dakavebul Senobasa da 
satransporto saSualebaSi Cxrekis an amoRebis Catareba mxolod diplomatiuri 
warmomadgenlobis xelmZRvanelis TanxmobiT an TxovniT aris SesaZlebeli. amgvari 
Tanxmobis an Txovnis ararsebobis pirobebSi, dauSvebelia zemoaRniSnul pirebTan 
da obieqtebSi amoRebis da Cxrekis Catareba rogorc sasamarTlos ganCinebiT, ise 
gadaudebeli aucileblobiT sasamarTlos ganCinebis gareSe. 

6. amasTan, diplomatiuri warmomadgenlobis xelmZRvanelis Tanxmobis SemTxvevaSi, 
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aucilebeli aRar aris sasamarTlosTvis ganCinebis gacemis Sesaxeb Suamdgomlo-
biT mimarTva, vinaidan sssk-is 112-e muxlis 1-li nawilis mixedviT, Tanxmoba gam-
oricxavs ganCinebiT sagamoZiebo moqmedebis Catarebis aucileblobas.

muxli 123. Cxreka, amoReba da dayadaReba masmediis, gamomcemlobis redaqciaSi, 
samecniero, saganmanaTleblo, religiuri, sazogadoebrivi organizaciebisa da 
politikuri partiebis saTavsebSi 

1. dauSvebelia masmediis, gamomcemlobis redaqciaSi, samecniero, saganmanaTleblo, re-
ligiur, sazogadoebriv organizaciasa da politikuri partiis saTavsSi arsebuli im 
sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva samecniero, saganmanaT-
leblo obieqtis Cxreka, amoReba an/da dayadaReba, romlis mimarTac arsebobs sajarod 
gavrcelebis gonivruli molodini. 
2. am muxlis pirveli nawiliT gaTvaliswinebuli akrZalva ar vrceldeba im SemTxvevaze, 
rodesac arsebobs dasabuTebuli varaudi, rom amosaRebi sagani, dokumenti, nivTiereba 
Tu informaciis Semcveli sxva obieqti danaSaulis sagani an iaraRia. 
3. sasamarTlo uflebamosilia gamoitanos ganCineba Cxrekis, amoRebis an/da dayadaRebis 
Sesaxeb mxolod im SemTxvevaSi, rodesac arsebobs aSkara da damajerebeli dasabuTeba, 
rom aRniSnuli sagamoZiebo moqmedebis Catareba ar gamoiwvevs saqarTvelos konsti-
tuciiT daculi sityvis, azris, sindisis Tavisuflebis, aRmsareblobis, rwmenis an gaer-
Tianebis uflebis xelyofas. es sagamoZiebo moqmedeba unda Catardes efeqtiani da am 
uflebaTa da TavisuflebaTa yvelaze minimalurad SemzRudveli formiT. 

1. sssk-is 123-e muxli gansazRvravs im obieqtebis CamonaTvals, romelTa Cxreka, 
amoReba an/da dayadaReba dauSvebelia garda sssk-iT pirdapir gaTvaliswinebu-
li SemTxvevebisa. kerZod, dauSvebelia im sagnis, dokumentis, nivTierebis Cxreka, 
amoReba an/da dayadaReba, romelic inaxeba:
- masmediis redaqciaSi;
- gamomcemlobis redaqciaSi;
- samecniero organizaciaSi;
- saganmanaTleblo organizaciaSi;
- religiur organizaciaSi;
- sazogadoebriv organizaciaSi;
- politikuri partiis saTavsSi.

2. amasTan, aRniSnul obieqtebSi arsebuli sagnis, dokumentis, nivTierebis da in-
formaciis Semcveli sxva samecniero, saganmanaTleblo obieqtis Cxreka, amoReba 
an/da dayadaReba dauSvebelia im SemTxvevaSi, Tu maT mimarT arsebobs sajarod 
gavrcelebis gonivruli molodini. kanonis akrZalva ar vrceldeba imgvar SemTx-
vevebze, rodesac arsebobs dasabuTebuli varaudi, rom amosaRebi sagani, doku-
menti, nivTiereba Tu informaciis Semcveli sxva obieqti danaSaulis sagani an 
iaraRia.

3. dasabuTebuli varaudis standarti mocemul SemTxvevaSi sssk-is me-3 muxlis me-11 naw-
ilis Sesabamisad unda ganimartos, rogorc faqtebis an informaciis erToblioba, 
romelic sagamoZiebo moqmedebis Catarebis aucileblobas adasturebs.

4. sasamarTlo uflebamosilia gamoitanos ganCineba Cxrekis, amoRebis an/da 
dayadaRebis Sesaxeb mxolod im SemTxvevaSi, rodesac arsebobs aSkara dadamajer-
ebeli dasabuTeba, rom aRniSnuli sagamoZiebo moqmedebis Catareba ar gamoiwvevs 
saqarTvelos konstituciiT daculi sityvis, azris, sindisis Tavisuflebis, aRm-
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sareblobis, rwmenis an gaerTianebis uflebis xelyofas. es sagamoZiebo moqmedeba 
unda Catardes efeqtiani da am uflebaTa da TavisuflebaTa yvelaze minimalurad 
SemzRudveli formiT.

   
 muxli 124. amoRebuli obieqtis dabruneba

1. Tu amoRebuli sagani, dokumenti, nivTiereba Tu informaciis Semcveli sxva obieqti 
mxarem sasamarTloSi mtkicebulebad ar waradgina, igi, rogorc wesi, ubrundeba im pirs, 
romlisganac iqna amoRebuli.
2. Tu am muxlis Sesabamisad dabrunebul saganTan, dokumentTan, nivTierebasTan an in-
formaciis Semcvel sxva obieqtTan dakavSirebiT mesame piri pretenzias acxadebs, dava 
ganixileba samoqalaqo wesiT.

1. sisxlis samarTlis saqmeze Semajamebeli gadawyvetilebis (sisxlissamarTlebrivi 
devnis an/da gamoZiebis Sewyveta, devnis ardawyeba, ganaCenis gamotana) miRebisas 
procesis mwarmoebelma pirma (gamomZiebeli, prokurori, mosamarTle) unda gad-
awyvitos gamoZiebis procesSi amoRebuli sagnis, dokumentis, nivTierebis Tu in-
formaciis Semcveli sxva obieqtis bedi.

2. Semajamebeli gadawyvetilebis miRebamde gamomZiebeli/prokurori iRebs gad-
awyvetilebas amoRebuli sagnis, dokumentis, nivTierebis Tu informaciis Semcve-
li obieqtis sasamarTloSi wardgenis Sesaxeb. sasamarTlos aRniSnuli obieqtebi 
im SemTxvevaSi waredgineba, Tu braldebis mxare apirebs mis mtkicebulebad gam-
oyenebas. winaaRmdeg SemTxvevaSi, isini ubrundeba pirs, romlisganac moxda maTi 
amoReba gamoZiebis mimdinareobis dros. 

3. amasTan, sssk-is 125-e muxlis pirvel nawilSi miTiTebul pirs sagani, doumenti, 
nivTiereba Tu informaciis Semcveli sxva obieqti ubrundeba im SemTxvevaSi, Tu 
isini amave kodeqsis 79-e da me-80 muxlebis mixedviT ar nadgurdeba an ar gadae-
cema saxelmwifos.

4. Tu zemoaRniSnul obieqtebTan dakavSirebiT mesame piri acxadebs pretenzias, dava 
ganixileba samoqalaqo wesiT.

muxli 1241. sabanko angariSebis monitoringi (28.10.2011. #5170 amoqmeddes gamo-
qveynebidan me-15 dRes)

1. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 
sabanko angariSis/angariSebis gamoyenebiT, an/da CamorTmevisadmi daqvemdebarebu-
li qonebis moZiebis/identificirebis mizniT, prokurori uflebamosilia, saqarT-
velos mTavari prokuroris an misi moadgilis TanxmobiT, gamoZiebis adgilis mixed-
viT sasamarTlos mimarTos SuamdgomlobiT sabanko angariSebis monitoringis Sesaxeb 
ganCinebis gacemis Taobaze, romliTac banki valdebulia iTanamSromlos gamoZiebasTan 
da mas mimdinare reJimSi miawodos informacia erT an ramdenime sabanko angariSze ganx-
orcielebuli operaciebis Sesaxeb.

2. am muxlis pirvel nawilSi aRniSnuli informacia sisxlis samarTlis saqmis mwar-
moebel organos unda ecnobos operaciis SesrulebisTanave.

3. sabanko angariSidan Tanxis gadaricxvis an/da gatanis SemTxvevaSi informacia saqmis 
mwarmoebel organos unda ecnobos operaciis Sesrulebamde.

4. sabanko angariSebis monitoringis vada ar unda aRematebodes sisxlis samarTlis 
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saqmeze mtkicebulebis mopovebisaTvis aucilebel vadas.
5. am muxlis pirveli nawiliT gaTvaliswinebul Suamdgomlobas sasamarTlo ganixilavs 
am kodeqsis 112-e muxliT dadgenili wesiT.
1. mocemuli muxlis Tanaxmad, gansazRvrulia prokuraturis uflebamosileba sasa-

marTlos nebarTvis safuZvelze ganaxorcielos fizikuri da iuridiuli pirebis 
sabanko angariSebis monitoringi. aseTi nebarTvis mopovebisTvis sssk-is 1241-e mux-
li adgens sakmaod maRal standarts, kerZod sasamarTlosadmi Sesabamisi Suamd-
gomlobiT mimarTvisTvis saWiroa, rom saqmis mwarmoebel prokurors hqondes 
mTavari prokuroris an misi moadgilis Tanxmoba. 

2. sasamarTlosTvis SuamdgomlobiT mimarTvisTvis aucilebelia, rom saxeze iyos 
dasabuTebuli varaudis standarti dakmayofilebuli, rom piri danaSaulebriv 
qmedebas axorcielebs sabanko angariSis/angariSebis gamoyenebiT. sasamarTlos 
mier Suamdgomlobis dakmayofilebis SemTxvevaSi banki valdebulia iTanamSrom-
los gamoZiebasTan da mas mimdinare reJimSi miawodos informacia erT an ramden-
ime sabanko angariSze ganxorcielebuli operaciebis Sesaxeb.

3. sabanko operaciis Sesaxeb informacia sisxlis samarTlis saqmis mwarmoebel orga-
nos unda ecnobos operaciis SesrulebisTanave.

4. informaciis miwodebis gansxvavebuli reJimia dadgenili angariSidan Tanxis 
gadaricxvis an/da gatanis SemTxvevaSi. aseT dros banki valdebulia informacia 
saqmis mwarmoebel organos acnobos operaciis Sesrulebamde.

5. aRniSnuli sagamoZiebo moqmedebis Catarebis Taobaze Suamdgomlobas sasamarTlo 
ganixilavs sssk-is 112-e muxliT gaTvaliswinebuli wesebis mixedviT.413 sabanko an-
gariSebis monitoringis ganxorcielebis vadad sssk-i adgens sisxlis samarTlis 
saqmeze mtkicebulebis mopovebisaTvis aucilebel vadas. rac Sesabamisad gulisx-
mobs, rom aseTi konkretuli vada unda ganisazRvros sasamarTlos Sesabamisi 
ganCinebiT.

muxli 125. daTvaliereba

1. danaSaulis kvalis, nivTieri mtkicebulebis aRmoCenis, SemTxvevis viTarebisa da sisx-
lis samarTlis saqmisaTvis mniSvnelobis mqone sxva garemoebis garkvevis mizniT mxares 
ufleba aqvs, daaTvalieros SemTxvevis adgili, sacavi, sadgomi, saTavsi, gvami, sagani, do-
kumenti an informaciis Semcveli sxva obieqti.
2. Tu daTvaliereba exeba kerZo sakuTrebas, is tardeba sasamarTlos ganCinebiT. sasamarT-
los ganCineba ar aris aucilebeli, rodesac mxare daTvalierebas atarebs gadaudebeli 
aucileblobis SemTxvevaSi an mesakuTre (mflobeli) werilobiT gamoxatavs Tanxmobas.

1. sssk-is 125-e muxli gansazRvravs daTvalierebis Catarebis miznebsa da safuZvels. 
daTvaliereba sagamoZiebo moqmedebis erT-erTi saxea, romelsac gamomZiebeli at-
arebs im mizniT, rom:

– aRmoCenil iqnes danaSaulis kvali (magaliTad, TiTis anabeWdi, sisxlis laqa, 
Tmis Reri, qsovilis boWko, fexis kvali da sxva); 

– aRmoCenil iqnes nivTieri mtkicebuleba (danaSaulis Cadenis iaraRi, magaliT-
ad, dana, cecxlsasroli iaraRi; danaSaulis sagani, magaliTad, karis an fan-
jris gasaRebad gamoyenebuli xelsawyo);

– gairkves SemTxvevis viTareba (magaliTad, ra garemoebebSi moxda danaSauli);
– gairkves saqmisTvis mniSvnelobis mqone sxva garemoeba.

413 ix., damatebiT sssk-is 112-e muxlis komentari. 
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2. marTalia, sssk-i daTvalierebis saxeebs saxeldebiT ar CamoTvlis, Tumca sssk-
is 125-128-e muxlebis analizis safuZvelze SesaZlebelia daTvalierebis Semdegi 
saxeebis gamoyofa:

– SemTxvevis adgilis daTvaliereba;
– sxva adgilis daTvaliereba (sacavi, sadgomi, saTavsi);
– gvamis daTvaliereba;
– sagnis/dokumentis/informaciis Semcveli sxva obieqtis daTvaliereba.

3. SemTxvevis adgilad miiCneva adgili, sadac moxda danaSauli an aRmoCenilia misi 
kvali.

4. daTvalierebas gamomZiebeli atarebs kanoniT gansazRvruli garkveuli wesis 
dacviT. aRniSnuli wesi gansxvavebulia dasaTvalierebeli adgilis, sagnis, doku-
mentis da informaciis Semcveli obieqtis mixedviT.

5. Tu daTvaliereba exeba kerZo sakuTrebas, is tardeba mxaris Suamdgomlobis sa-
fuZvelze sasamarTlos ganCinebiT. kerZo sakuTrebaSi sasamarTlos ganCinebis ga-
reSe daTvalierebis Catareba dasaSvebia Tu saxezea gadaudebeli aucileblobis 
SemTxveva an mesakuTre/mflobeli werilobiT gamoxatavs Tanxmobas daTvaliere-
bis Catarebaze.

6. kerZo sakuTrebaSi daTvalierebas gamomZiebeli Semdegi proceduris dacviT at-
arebs: pirvel rigSi, arkvevs mesakuTris/mflobelis pozicias. Tanxmobis SemTx-
vevaSi (romelic werilobiT unda gaformdes), atarebs sagamoZiebo moqmedebas da 
adgens daTvalierebis oqms. uaris SemTxvevaSi (romelic werilobiT unda gafor-
mdes), an Tu ver dgindeba dasaTvalierebeli obieqtis mesakuTre, mflobeli, sxva 
uflebamosili piri an Tu SeuZlebelia maTgan Tanxmobis miReba, gamomZiebeli 
iRebs daTvalierebis sasamarTlos ganCinebiT, an ganCinebis gareSe, gadaudebeli 
aucileblobiT Catarebis gadawyvetilebas. 

7. magaliTad, binaSi moxda mkvleloba. danaSaulis kvalis (sisxlis laqebis, fexis 
kvalis) da nivTieri mtkicebulebis (cecxlsasroli iaraRis) aRmoCenis mizniT, 
gamomZiebelma gadawyvita daaTvalieros SemTxvevis adgili. imis gaTvaliswinebiT, 
rom bina kerZo sakuTrebas warmoadgens, daTvalierebis dawyebamde gamomZiebelma 
unda gaarkvios binis mesakuTris pozicia daTvalierebis Catarebaze, ganumartos 
mesakuTres, rom daTvalierebis procesSi SesaZlebelia amoRebul iqnes saqmisaT-
vis mniSvnelobis mqone informaciis Semcveli nebismieri obieqti da sTxovos mas 
Tanxmoba daTvalierebis Catarebaze. Tanxmobis SemTxvevaSi (romelic werilobiT 
unda gaformdes), Caataros daTvaliereba da Seadginos Sesabamisi oqmi, xolo uar-
is SemTxvevaSi (romelic aseve werilobiT unda gaformdes), miiRos daTvalierebis 
sasamarTlos ganCinebiT an gadaudebeli aucileblobiT Catarebis gadawyvetileba.

8. daTvaliereba SeiZleba Catardes gadaudebelad, mosamarTlis ganCinebis gareSe, 
Tu: 

– dayovneba gamoiwvevs saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, niv-
Tierebis an informaciis Semcveli sxva obieqtis ganadgurebas; 

– dayovneba SeuZlebels gaxdis saqmisaTvis mniSvnelobis mqone sagnis, dokumen-
tis, nivTierebis an informaciis Semcveli sxva obieqtis mopovebas; 

– saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis 
Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas, 
zedapiruli daTvalierebis Sedegad; 

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
9. prokurori gadaudeblad Catarebuli daTvalierebis kanonierebis sakiTxis gad-

awyvetis mizniT, daTvalierebis dawyebidan 24 saaTis ganmavlobaSi, gamoZiebis 
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adgilis an daTvalierebis Catarebis adgilis mixedviT, SuamdgomlobiT mimarTavs 
sasamarTlos. 

10. mosamarTle masalebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe 
wyvets Suamdgomlobas. mosamarTle uflebamosilia Suamdgomloba ganixilos mx-
areTa (Tu sisxlissamarTlebrivi devna dawyebulia) da im piris monawileobiT, 
romlis mimarTac Catarda sagamoZiebo moqmedeba. mosamarTle aseve uflebamo-
silia ganmartebis misacemad gamoiZaxos is piri, romelmac sagamoZiebo moqmedeba 
sasamarTlos ganCinebis gareSe Caatara.

11. Suamdgomlobisa da TandarTuli masalebis ganxilvis Semdeg sasamarTlos gamoa-
qvs ganCineba:

– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) kanonierad cnobis Sesaxeb;
– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) ukanonod cnobisa da 

miRebuli informaciis dauSvebel mtkicebulebad cnobis Sesaxeb.
12. daTvaliereba, romelic ar zRudavs kerZo sakuTrebas, tardeba mosamarTlis 

ganCinebis gareSe. amgvari daTvaliereba arc gadaudebeli aucileblobiT Catare-
bulad miiCneva da Sesabamisad, ar saWiroebs sasamarTlos mxridan kanonierebis 
Semowmebas. gamomZiebeli adgens mxolod daTvalierebis oqms. 

13. magaliTad, quCaSi, avtomanqanebis saval gzaze moxda mkvleloba. danaSaulis kva-
lis (sisxlis laqebis, fexis kvalis) da nivTieri mtkicebulebis (cecxlsasroli 
iaraRis) aRmoCenis mizniT, gamomZiebelma gadawyvita daaTvalieros SemTxvevis 
adgili. imis gaTvaliswinebiT, rom aRniSnuli teritoria ar warmoadgens kerZo 
sakuTrebas, gamomZiebels daTvalierebis dasawyebad ar esaWiroeba vinmes weri-
lobiTi Tanxmoba, xolo uaris SemTxvevaSi, sasamarTlos ganCineba. amgvari daT-
valiereba arc gadaudebeli aucileblobiT Catarebulad miiCneva. gamomZiebeli 
uflebamosilia daaTvalieros quCa, kerZod, avtomanqanebis savali gzis is mon-
akveTi, sadac danaSauli moxda an aRmoCenilia misi kvali, ris Semdegac unda Sead-
ginos daTvalierebis oqmi.

muxli 126. daTvalierebis zogadi wesi

1. daTvalierebis dros aRmoCenili sagani, dokumenti, nivTiereba Tu informaciis Sem-
cveli sxva obieqti, Tu SesaZlebelia, amoRebamde unda waredginos am sagamoZiebo moq-
medebaSi monawile pirebs, Semdeg amoRebul iqnes, dawvrilebiT aRiweros, dailuqos da 
SesaZleblobis SemTxvevaSi SeifuTos. SefuTul nivTze luqis garda aRiniSneba TariRi 
da im pirTa xelmowerebi, romlebic monawileobdnen sagamoZiebo moqmedebaSi. daTva-
lierebaSi monawile pirs ufleba aqvs, mxaris yuradReba miapyros yvelafers, ramac, misi 
azriT, SeiZleba xeli Seuwyos saqmisaTvis mniSvnelobis mqone garemoebis gamovlenas.
2. Tu amoRebuli sagnis, dokumentis, nivTierebisa Tu informaciis Semcveli sxva obieq-
tis dasaTvaliereblad saWiroa didi dro an damatebiTi teqnikuri saSualeba, sagamoZie-
bo moqmedeba SeiZleba gagrZeldes gamoZiebis Catarebis adgilze.
3. daTvaliereba SeiZleba Catardes teqnikuri saSualebebiT, Tu es ar gamoiwvevs sagnis, 
dokumentis, nivTierebisa Tu informaciis Semcveli sxva obieqtis an masze arsebuli kva-
lis ganadgurebas an dazianebas.

1. sssk-is 126-e muxli gansazRvravs daTvalierebis zogad wess, agreTve daTvalier-
ebis monawileTa uflebamosilebas.

2. rogorc ukve aRiniSna sssk-is 125-e muxlis komentirebisas, daTvaliereba tardeba 
im mizniT, rom:
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– aRmoCenil iqnes danaSaulis kvali (magaliTad, TiTis anabeWdi, sisxlis laqa, 
Tmis Reri, qsovilis boWko, fexis kvali da sxva); 

– aRmoCenil iqnes nivTieri mtkicebuleba (danaSaulis Cadenis iaraRi, magaliT-
ad, dana, cecxlsasroli iaraRi; danaSaulis sagani, magaliTad, karis an fan-
jris gasaRebad gamoyenebuli xelsawyo);

– gairkves SemTxvevis viTareba (magaliTad ra garemoebebSi moxda danaSauli);
– gairkves saqmisTvis mniSvnelobis mqone sxva garemoeba.

3. daTvalierebis zemoaRniSnuli miznebi Tavis TavSi moicavs im sagnis, dokumentis, 
nivTierebis Tu informaciis Semcveli obieqtis amoRebasac, romelsac danaSaulis 
kvali aReniSneba an/da SeiZleba mtkicebulebiTi mniSvneloba hqondes konkretuli 
sisxlis samarTlis saqmisaTvis.

4. zogadad nebismieri sagamoZiebo moqmedebis Catarebisas aRmoCenili sagnis, doku-
mentis, nivTierebis Tu informaciis Semcveli sxva obieqtis amoReba da saproceso 
damagreba unda moxdes kanoniT dadgenili wesis dacviT. winaaRmdeg SemTxvevaSi, 
SesaZloa dadges kanonis arsebiTi darRveviT mopovebuli mtkicebulebis dauSve-
blad cnobis sakiTxi. swored aRniSnul wess adgens sssk-is 126-e muxli.

5. daTvalierebis dros aRmoCenili sagani, dokumenti, nivTiereba Tu informaciis 
Semcveli sxva obieqti, romelsac saqmisTvis mtkicebulebis mniSvneloba aqvs, ga-
momZiebelma unda amoiRos. am SemTxvevaSi calke amoRebis oqmis Sedgena, saerTo 
wesiT amoRebis dakanoneba an/da SesaZlo amoRebis Catarebis Taobaze sasamarT-
losgan winaswar nebarTvis gamoTxova aucilebeli ar aris. Tu amoReba daTvalier-
ebis dros xdeba, gamomZiebeli adgens mxolod daTvalierebis oqms, sadac akeTebs 
Sesabamis aRniSvnas nivTebis amoRebis, maTi raodenobis, saxeobis, individualuri 
da gvareobiTi niSnebis Sesaxeb. normis amgvari ganmarteba gamowveulia imiT, rom 
sagamoZiebo moqmedeba amoRebisgan gansxvavebiT, daTvalierebis mizani imTaviTve 
sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis amoReba 
ar aris. amasTan, rogorc zemoT aRiniSna, danaSaulis kvalis da nivTieri mt-
kicebulebis aRmoCenis mizani Tavis TavSi maT amoRebasac moicavs. garda amisa, 
amgvari ganmartebis SesaZleblobas iZleva Tavad sssk-is 126-e muxli, romelic 
faqtobrivad daTvalierebis dros aRmoCenili sagnis, dokumentis, nivTierebis, 
Tu informaciis Semcveli sxva obieqtis amoRebis wess gansazRvravs.

6. daTvalierebaSi, iseve rogorc nebismier sxva sagamoZiebo moqmedebaSi, SeiZle-
ba monawileoba miiRos eqspertma, Tarjimanma da procesis sxva monawilem ssk-iT 
gaTvaliswinebul SemTxvevaSi da dadgenili wesiT. magaliTad, Tu daTvalierebis 
Catareba gansakuTrebul profesiul codnas moiTxovs, mxare mas atarebs eqsper-
tis monawileobiT, an/da Tu daTvalierebis romelime monawilem ar icis samar-
Talwarmoebis ena, mxare mas atarebs Tarjimnis monawileobiT. 

7. sssk-is 111-e muxlis me-6 nawilis Tanaxmad, `sagamoZiebo moqmedebis Catarebisas 
SeiZleba gamoyenebul iqnes danaSaulis kvalisa da nivTier mtkicebulebaTa aR-
moCenis, fiqsaciisa da amoRebis mecnierul-teqnikuri saSualebebi da meTodebi~. 
amgvari saSualebebis gamoyenebac Tavis TavSi gulisxmobs sagamoZiebo moqmedebaSi 
eqspertis monawileobas, imis gaTvaliswinebiT, rom gamomZiebels mecnierul-te-
qnikuri saSualebebiT da meTodebiT danaSaulis kvalisa da nivTier mtkicebule-
baTa aRmoCenis, fiqsaciisa da amoRebis specialuri codna ar gaaCnia.

8. daTvalierebaSi, danaSaulis specifikis gaTvaliswinebiT, SeiZleba monawileobas 
iRebdnen:

– eqspert-kriminalistebi;
– sasamarTlo-samedicino eqsperti;
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– saxanZro-teqnikuri eqsperti (xanZris, afeTqebis SemTxvevaSi);
– kinologi;
– saswrafo-samedicino samsaxuri;
– samaSvelo samsaxuri;
– gamnaRmvelebi;
– Tarjimani.

9. daTvalierebis monawileebs aqvT garkveuli uflebebi da ekisrebaT garkveuli 
movaleobebi, romelTa Sesaxebac ganmartebas sagamoZiebo moqmedebis dawyebis 
win gamomZieblisagan iReben. magaliTad, gamomZiebeli maT ganumartavs, rom sag-
amoZiebo moqmedebis mimdinareobisas aqvT ufleba gamomZieblis yuradReba mia-
pyron mniSvnelovan garemoebas an/da akisriaT sagamoZiebo moqmedebis Sedegebis 
gaumJRavneblobis valdebuleba.

10. sssk-is 126-e muxli daTvalierebis monawileebs sagamoZiebo moqmedebis srulu-
flebian subieqtebad ganixilavs. gamomZiebeli valdebulia daTvalierebis dro 
aRmoCenili sagani, dokumenti, nivTiereba Tu informaciis Semcveli sxva obieq-
ti amoRebamde daTvalierebis monawileebs warudginos. mxolod aRniSnuli wesis 
dacvis Semdeg aris SesaZlebeli aRmoCenili nivTebis amoReba, aRwera, SefuT-
va da daluqva. amasTan, kanoni amgvar valdebulebas mxolod maSin awesebs, Tu 
amoRebuli nivTebis wardgena daTvalierebis monawile pirebisaTvis SesaZlebelia, 
Tumca ar akonkretebs ra SemTxvevaSia SeuZlebeli amgvari nivTebis wardgena. sag-
amoZiebo moqmedebebis Catarebis zogadi da calkeuli sagamoZiebo moqmedebebis 
Catarebis specialuri wesebiT Tu vixelmZRvanelebT, SeiZleba iTqvas, rom amgvar 
SemTxvevebSi amosaRebi nivTis Tvisebebi unda igulisxmebodes. kerZod, SemTxveve-
bi, roca amosaRebi nivTis dagvianebiT SefuTvam da daluqvam, misi Tvisebebis 
gaTvaliswinebiT, SeiZleba masze arsebuli kvalis ganadgureba gamoiwvios. 

11. sssk-is 126-e muxli amoRebuli nivTis SefuTvis valdebulebasac mxolod Sesa-
Zleblobis SemTxvevaSi awesebs. gansxvavebiT nivTis wardgenisagan, amgvar SemTx-
vevebSi TvisebebTan erTad nivTis moculobac unda vigulisxmoT. magaliTad, 
didgabaritiani nivTebi (avtomanqana), pirutyvi, frinveli da a.S.

12. SefuTul nivTze luqTan erTad im pirTa xelmowerebic aRiniSneba, romlebic 
monawileobdnen sagamoZiebo moqmedebaSi. luqze agreTve aRiniSneba TariRi. xe-
lmowerebis da TariRis aRniSvna luqis mTlianobis darRvevis Tavidan acilebis 
mniSvnelovani garantia.

13. zemoaRniSnulis gaTvaliswinebiT, daTvalierebis dros sagnis, dokumentis, niv-
Tierebis Tu informaciis Semcveli sxva obieqtis amoRebis mimdinareoba Semdeg 
etapebad SegviZlia davyoT:

– sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis aR-
moCena;

– amoRebamde sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva 
obieqtis wardgena daTvalierebis monawileTaTvis;

– sagnis, dokumentis, nivTierebis, Tu informaciis Semcveli sxva obieqtis 
amoReba;

– amoRebuli sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva 
obieqtis dawvrilebiT aRwera (daTvaliereba);

– amoRebuli sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva 
obieqtis SefuTva;

– SefuTuli sagnis, dokumentis, nivTierebis Tu informaciis Semcveli sxva 
obieqtis daluqva;
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– daluqul saganze, dokumentze, nivTierebaze Tu informaciis Semcvel sxva 
obieqtze daTvalierebis monawileTa xelmowerebis aRniSvna;

– daluqul saganze, dokumentze, nivTierebaze Tu informaciis Semcvel sxva 
obieqtze SefuTvisa da daluqvis TariRis aRniSvna.

14. rogorc zemoT aRiniSna, daTvalierebis dros amoRebuli nivTebi SefuTvamde 
da daluqvamde unda daTvalierdes. rogorc wesi, aRniSnuli moqmedeba uSual-
od daTvalierebis Catarebis adgilze mimdinareobs. kerZod, gamomZiebeli daTva-
lierebisas aRmoCenil, saqmisTvis mtkicebulebiTi mniSvnelobis mqone nivTs jer 
iRebs, Semdeg sagamoZiebo moqmedebis Catarebis adgilzeve (magaliTad, quCaSi) aT-
valierebs (aRwers mis individualur Tu gvareobiT niSan-Tvisebebs), ris Semdegac 
amoRebuli nivTi ifuTeba, iluqeba, luqze aRiniSneba monawileTa xelmowerebi da 
TariRi.

15. sssk-is 126-e muxli iTvaliswinebs gamonaklis SemTxvevebs, roca amgvari daTva-
liereba SeiZleba gamoZiebis Catarebis adgilze gagrZeldes. kerZod, Tu amoRe-
buli sagnis, dokumentis, nivTierebisa Tu informaciis Semcveli sxva obieqtis 
dasaTvaliereblad saWiroa didi dro an damatebiTi teqnikuri saSualeba, daTva-
liereba SeiZleba gagrZeldes gamoZiebis Catarebis adgilze. 

16. daTvalierebisas dasaSvebia imgvari teqnikuris saSualebebis (magaliTad, fo-
toaparatis, videokameris, TiTis anabeWdis, sisxlis nimuSis, nebisxvagvari kvalis 
aRebis saSualebebis) gamoyeneba, rac ar gamoiwvevs amosaRebi sagnis, dokumentis, 
nivTierebis Tu informaciis Semcveli obieqtis an masze arsebuli kvalis ganad-
gurebas an dazianebas.

17. SemTxvevis adgilad miiCneva adgili, sadac moxda danaSauli an aRmoCenilia misi 
kvali.

18. daTvalierebas gamomZiebeli atarebs garkveuli, kanoniT gansazRvruli, wesis 
dacviT. aRniSnuli wesi gansxvavebulia dasaTvalierebeli adgilis, sagnis, doku-
mentis da informaciis Semcveli obieqtis mixedviT.

19. Tu daTvaliereba exeba kerZo sakuTrebas, is tardeba mxaris Suamdgomlobis sa-
fuZvelze sasamarTlos ganCinebiT. kerZo sakuTrebaSi sasamarTlos ganCinebis 
gareSe daTvalierebis Catareba dasaSvebia, Tu saxezea gadaudebeli aucileblo-
bis SemTxveva an/da mesakuTre/mflobeli werilobiT gamoxatavs Tanxmobas daTva-
lierebis Catarebaze.

20. kerZo sakuTrebaSi daTvalierebas gamomZiebeli Semdegi proceduris dacviT at-
arebs: pirvel rigSi, arkvevs mesakuTris/mflobelis pozicias. Tanxmobis SemTx-
vevaSi (romelic werilobiT unda gaformdes), atarebs sagamoZiebo moqmedebas da 
adgens daTvalierebis oqms. uaris SemTxvevaSi (romelic werilobiT unda gafor-
mdes), gamomZiebeli iRebs daTvalierebis sasamarTlos ganCinebiT, an ganCinebis 
gareSe, gadaudebeli aucileblobiT Catarebis gadawyvetilebas. 

21. magaliTad, binaSi moxda mkvleloba. danaSaulis kvalis (sisxlis laqebis, fexis 
kvalis) da nivTieri mtkicebulebis (cecxlsasroli iaraRis) aRmoCenis mizniT, 
gamomZiebelma gadawyvita daaTvalieros SemTxvevis adgili. imis gaTvaliswinebiT, 
rom bina kerZo sakuTrebas warmoadgens, daTvalierebis dawyebamde gamomZiebel-
ma unda gaarkvios binis mesakuTris pozicia daTvalierebis Catarebaze. Tanxmo-
bis SemTxvevaSi (romelic werilobiT unda gaformdes), Caataros daTvaliere-
ba da Seadginos Sesabamisi oqmi, xolo uaris SemTxvevaSi (romelic werilobiT 
unda gaformdes), miiRos daTvalierebis sasamarTlos ganCinebiT an gadaudebeli 
aucileblobiT Catarebis gadawyvetileba.

22. daTvaliereba SeiZleba Catardes gadaudebelad, mosamarTlis ganCinebis gareSe, 
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Tu: 
– dayovneba gamoiwvevs saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, niv-

Tierebis an informaciis Semcveli sxva obieqtis ganadgurebas; 
– dayovneba SeuZlebels gaxdis saqmisaTvis mniSvnelobis mqone sagnis, dokumen-

tis, nivTierebis an informaciis Semcveli sxva obieqtis mopovebas; 
– saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis 

Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas, 
zedapiruli daTvalierebis Sedegad; 

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
23. prokurori gadaudeblad Catarebuli daTvalierebis kanonierebis sakiTxis gad-

awyvetis mizniT, daTvalierebis dawyebidan 24 saaTis ganmavlobaSi, gamoZiebis 
adgilis an daTvalierebis Catarebis adgilis mixedviT, SuamdgomlobiT mimarTavs 
sasamarTlos. 

24. mosamarTle masalebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe 
wyvets Suamdgomlobas. mosamarTle uflebamosilia Suamdgomloba ganixilos mx-
areTa (Tu sisxlissamarTlebrivi devna dawyebulia) da im piris monawileobiT, 
romlis mimarTac Catarda sagamoZiebo moqmedeba. mosamarTle aseve uflebamo-
silia ganmartebis misacemad gamoiZaxos is piri, romelmac sagamoZiebo moqmedeba 
sasamarTlos ganCinebis gareSe Caatara.

25. Suamdgomlobisa da TandarTuli masalebis ganxilvis Semdeg sasamarTlos gamoa-
qvs ganCineba:

– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) kanonierad cnobis Sesaxeb;
– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) ukanonod cnobisa da 

miRebuli informaciis dauSvebel mtkicebulebad cnobis Sesaxeb.
26. daTvaliereba, romelic ar zRudavs kerZo sakuTrebas, tardeba mosamarTlis 

ganCinebis gareSe. amgvari daTvaliereba arc gadaudebeli aucileblobiT Catare-
bulad miiCneva da Sesabamisad, ar saWiroebs sasamarTlos mxridan kanonierebis 
Semowmebas. gamomZiebeli adgens mxolod daTvalierebis oqms. 

27. magaliTad, quCaSi, avtomanqanebis saval gzaze moxda mkvleloba. danaSaulis kva-
lis (sisxlis laqebis, fexis kvalis) da nivTieri mtkicebulebis (cecxlsasroli 
iaraRis) aRmoCenis mizniT, gamomZiebelma gadawyvita daaTvalieros SemTxvevis 
adgili. imis gaTvaliswinebiT, rom aRniSnuli teritoria ar warmoadgens kerZo 
sakuTrebas, gamomZiebels daTvalierebis dasawyebad ar esaWiroeba vinmes weri-
lobiTi Tanxmoba, xolo uaris SemTxvevaSi, sasamarTlos ganCineba. amgvari daT-
valiereba arc gadaudebeli aucileblobiT Catarebulad miiCneva. gamomZiebeli 
uflebamosilia daaTvalieros quCa, kerZod, avtomanqanebis savali gzis is mon-
akveTi, sadac danaSauli moxda an aRmoCenilia misi kvali, ris Semdegac unda Sead-
ginos daTvalierebis oqmi.

muxli 127. SemTxvevisa da sxva adgilis daTvaliereba

1. SemTxvevis adgilis daTvaliereba tardeba iq, sadac moxda danaSauli an aRmoCenilia 
misi kvali. daTvalierebis damTavrebamde SemTxvevis adgili daculi unda iyos.
11 . saqarTvelos sisxlis samarTlis kodeqsis 276-e da 281-e muxlebiT gaTvaliswinebul 
danaSaulTa saqmeebze, rodesac arsebobs mtkicebulebis ganadgurebis, dakargvis an da-
zianebis saSiSroeba, SemTxvevis adgilis dacvis uzrunvelmyof uflebamosil Tanamde-
bobis pirs SemTxvevis adgilis daTvalierebis dawyebamde SeuZlia mtkicebulebis fiqsa-
cia teqnikuri saSualebis gamoyenebiT da Senaxva.
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2. sacxovrebel, samsaxurebriv sadgomSi an daxurul teritoriaze daTvalierebis mflo-
bel pirTa nebis sawinaaRmdegod Catarebis aucileblobis SemTxvevaSi mxare Suamdgom-
lobiT mimarTavs sasamarTlos. sasamarTlos am kodeqsis 112-e muxliT gaTvaliswinebu-
li safuZvlis arsebobisas daTvalierebis Casatareblad gamoaqvs ganCineba. ganCineba 
xelmoweriT unda gaacnon pirs, romlis binaSic tardeba daTvaliereba, xolo Tu daT-
valiereba tardeba iuridiuli piris an administraciuli organos mflobelobaSi _ mis 
xelmZRvanels an warmomadgenels.
3. gadaudebeli aucileblobis SemTxvevaSi am muxliT gaTvaliswinebuli sagamoZiebo 
moqmedeba SesaZloa Catardes am kodeqsis 112-e muxlis me-5 nawiliT gaTvaliswinebuli 
wesiT.

1. sssk-is 127-e muxli gansazRvravs adgilis daTvalierebis wess, mosamarTlis 
ganCinebiT da gadaudebeli aucileblobiT daTvalierebis Catarebis safuZvlebs. 
amasTan, aRniSnuli muxli iZleva SemTxvevis adgilis daTvalierebis ganmartebas.

1. SemTxvevis adgilis daTvaliereba
2. sssk-is 127-e muxlis mixedviT SemTxvevis adgilad miiCneva adgili:

– sadac moxda danaSauli (magaliTad, mkvlelobis adgili);
– sadac aRmoCenilia danaSaulis kvali (magaliTad, quCa, sadac danaSauli ar 

momxdara, magram aRmoCenilia misi kvali _ sisxlis laqebi, danaSaulis iaraRi 
da a.S).

3. rogorc ukve aRiniSna sssk-is 125-e muxlis komentirebisas, daTvaliereba tardeba 
im mizniT, rom:

– aRmoCenil iqnes danaSaulis kvali (magaliTad, TiTis anabeWdi, sisxlis laqa, 
Tmis Reri, qsovilis boWko, fexis kvali da sxva); 

– aRmoCenil iqnes nivTieri mtkicebuleba (danaSaulis Cadenis iaraRi, magaliT-
ad, dana, cecxlsasroli iaraRi; danaSaulis sagani, magaliTad, karis an fan-
jris gasaRebad gamoyenebuli xelsawyo);

– gairkves SemTxvevis viTareba (magaliTad, ra garemoebebSi moxda danaSauli);
– gairkves saqmisTvis mniSvnelobis mqone sxva garemoeba.

4. aRniSnuli miznebis misaRwevad, kerZod, danaSaulis kvalis, nivTieri mtkice-
bulebis aRmosaCenad, SemTxvevis viTarebis an/da saqmisTvis mniSvnelobis mqone 
sxva garemoebis gasarkvevad mniSvnelovania, dasaTvalierebeli adgilis dacva 
sagamoZiebo moqmedebis damTavrebamde. dacvis mizani aRmosaCeni da amosaRebi mt-
kicebulebebis dazianebis an ganadgurebis Tavidan acilebaa. aRniSnuli safrTxee-
bi gansakuTrebiT aqtualuria maSin, roca dasaTvalierebeli obieqti xalxmraval 
adgilzea, arasaTanadod daculia an/da danaSauli, misi xasiaTis gaTvaliswinebiT, 
sazogadoebis farTo masebis interess iwvevs.

5. gareSe pirTagan adgilis dasacavad, pirvel rigSi, Sesabamisi dasaTvalierebeli 
teritoria lentiT SemoisazRvreba da ganisazRvreba sagamoZiebo jgufis414 Ta-
namSromlebi, romlebsac evalebaT teritoriis dacva. zogierT SemTxvevaSi, saW-
iroebidan gamomdinare, SesaZlebelia teritoriis dacva moxdes damcavi jebiriT 
an cocxali Zalis gamoyenebiT. magaliTad, rodesac dasaTvalierebeli adgili 
sazogadoebrivi TavSeyris adgilia, quCa, sadac moZraobs bevri xalxi da misi dac-
va gareSe pirebisagan SeuZlebelia sxva gziT. 

6. marTalia sssk-is 127-e muxli sagamoZiebo moqmedebis damTavrebamde adgilis 

414  ̀sagamoZiebo jgufi~-s cnebas moqmedi sssk-is ar icnobs. rogorc wesi, SemTxvevis adgilis 
dasaTvaliereblad midis sagamoZiebo danayofis ramdenime warmomadgeneli (gamomZiebeli), 
romelTa Soris rolebi winaswar, SemTxvevis adgilze misvlamde an uSualod adgilze nawildeba.
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dacvis aucileblobaze saubrobs da konkretulad ar miuTiTebs sagamoZiebo mo-
qmedebis dawyebamde dacvaze, magram daTvalierebis zogadi miznebidan gamomdin-
are, adgilis dacvaSi unda vigulisxmoT rogorc daTvalierebis dawyebamde, ise 
daTvalierebis mimdinareobisas mis damTavrebamde periodSi adgilis dacva. anu 
`sagamoZiebo moqmedebis damTavrebamde~ periodSi unda vigulisxmoT daTvalier-
ebis Sesaxeb gadawyvetilebis miRebis periodidan mis faqtobriv damTavrebamde 
periodi. 

7. sagamoZiebo moqmedebis dawyebamde adgilis dacvis aucilebloba gansakuTrebiT 
maSin dgas dRis wesrigSi, roca SemTxvevis adgilis daTvalierebaSi monawileoba, 
misi specifikis gaTvaliswinebiT, procesis sxva monawileebma (eqspertma, krimi-
nalistma, specialistma, Tarjimanma, gareSe pirma da a.S.) unda miiRon. winaaRmdeg 
SemTxvevaSi, minimumamde iqneba dayvanili saqmisTvis mniSvnelovani mtkicebule-
bebis pirvandel mdgomareobaSi, kvalis wauSlelad aRmoCenis da amoRebis Sesa-
Zlebloba. imis gaTvaliswinebiT, rom SemTxvevis adgilze, rogorc wesi, pirvelad 
gamomZiebeli midis, romelsac calkeul sakiTxebSi specialuri codna ar gaaCnia, 
eqspertis misvlamde SemTxvevis adgilis daucvelobam SesaZloa gaarTulos, mag-
aliTad, vargisi sisxlis nimuSis an/da TiTis anabeWdis amoReba.

8. adgilis dacvis valdebulebas, umravles SemTxvevaSi, Tavad gamomZiebeli as-
rulebs. dacva, rogorc wesi, adgilis SemosazRvraSi da gareSe pirebisaTvis 
(romlebic ar arian sagamoZiebo moqmedebis monawileebi) sagamoZiebo moqmedebis 
damTavrebamde adgilTan miaxloebis akrZalvaSi gamoixateba. sssk-is zogadi su-
liskveTebidan da konkretulad sssk-is 127-e muxlidan SeiZleba daskvnis gamota-
na, rom dacvaze pasuxismgebloba im pirma unda aiRos, romelic pirveli gamocxad-
deba SemTxvevis adgilze. aseTi piri ki, umravles SemTxvevaSi, gamomZiebeli an 
patrul-inspeqtoria. anu SemTxvevis adgilis dacvis funqcia SeiZleba Seasrulos 
pirma, romelic procesis monawilea (gamomZiebelma) da pirma, romelic procesis 
monawile ar aris (patrul-inspeqtori), magram kanoniT gansazRvruli uflebamo-
silebis farglebSi cxaddeba SemTxvevis adgilze.

9. magaliTad, ssk-is 276-e (transportis moZraobis usafrTxoebis an eqspluataciis 
wesis darRveva) da 281-e (transportis usafrTxo moZraobis wesis darRveva) mux-
lebiT gaTvaliswinebul danaSaulTa saqmeebze SemTxvevis adgilze, rogorc wesi, 
pirvel rigSi cxaddeba patrul-inspeqtori, romelic valdebulia uzrunvely-
os SemTxvevis adgilis dacva daTvalierebis dawyebamde, kerZod, im momentamde, 
sanam SemTxvevis adgilze gamomZiebeli gamocxaddeba. am pirebisTvis SemTxvevis 
adgilis dacvis valdebulebis dakisrebis aucilebloba gamowveulia imiT, rom 
gamomZieblis, Semdeg ki eqspertis, kriminalistis da procesis sxva monawilis mis-
vlis momentisaTvis SenarCunebuli iyos SemTxvevis adgili da iq arsebuli mtkice-
bulebebi pirvandel mdgomareobaSi.

10. ufro metic, mtkicebulebis ganadgurebis, dakargvis da dazianebis Tavidan ac-
ilebis miznebidan gamomdinare, 2012 wlis 02 marts sssk-is 127-e muxlSi ganx-
orcielebuli cvlilebis Sedegad SemTxvevis adgilis dacvis uzrunvelyofaze 
uflebamosil Tanamdebobis pirebs daTvalierebis dawyebamde teqnikuri sa-
SualebiT mtkicebulebis fiqsaciis da Senaxvis uflebamosileba mieniWaT. kanonis 
aRniSnuli danawesi ssk-is 276-e (transportis moZraobis usafrTxoebis an eqsplu-
ataciis wesis darRveva) da 281-e muxlebiT (transportis usafrTxo moZraobis 
wesis darRveva) gaTvaliswinebul danaSaulebze vrceldeba.

11. magaliTad, patrul-inspeqtori Seeswro Tbilisi-goris damakavSirebel magis-
tralze avtosagzao SemTxvevis faqts. SemTxveva moxda wvimian amindSi. SemTxvevis 
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adgilze gamomZieblis gamocxadebamde, mis dacvaze pasuxismgebeli patrul-in-
speqtori uflebamosilia moaxdinos SemTxvevis adgilis fotogadaReba da iq ar-
sebuli mtkicebulebebis Senaxva gamomZieblis mosvlamde, raTa ar moxdes mtkice-
bulebebis dazianeba an ganadgureba, rac SemdgomSi SeuZlebels gaxdis maT mop-
ovebas.

2. adgilis daTvalierebis wesi
12. SemTxvevis adgilis da sxva adgilis daTvalierebaze vrceldeba sssk-is 112-e mux-

liT gansazRvruli zogadi wesi. kerZod, gamomZiebeli uflebamosilia adgili 
daaTvalieros sasamarTlos ganCinebis gareSe, Tu:

– daTvaliereba Casatarebelia arasacxovrebel, arasamsaxurebriv an Ria teri-
toriaze, romelsac ar hyavs mflobeli;

– daTvaliereba Casatarebelia sacxovrebel, samsaxurebriv an daxurul teri-
toriaze da mflobeli acxadebs Tanxmobas daTvalierebis Catarebaze.

13. yvela sxva SemTxvevaSi, SemTxvevis adgilis da sxva adgilis daTvaliereba unda 
ganxorcieldes sasamarTlos ganCinebiT, xolo gadaudebeli aucileblobis SemTx-
vevaSi, sasamarTlos ganCinebis gareSe.

14. daTvalierebis dawyebamde, gamomZiebeli sacxovrebeli, samsaxurebrivi Tu dax-
uruli teritoriis mflobelisagan moipovebs daTvalierebis nebarTvas. mflo-
belis pozicia werilobiT unda iyos dadasturebuli. Tanxmobis SemTxvevaSi, ga-
momZiebeli atarebs daTvalierebas da adgens Sesabamis oqms. uaris SemTxvevaSi, 
gamomZiebeli iRebs sagamoZiebo moqmedebis mosamarTlis ganCinebiT an ganCinebis 
gareSe, gadaudebeli aucileblobiT Catarebis gadawyvetilebas. 

15. adgilis daTvaliereba SeiZleba Catardes gadaudebeli aucileblobiT Tu:
– dayovneba gamoiwvevs saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, niv-

Tierebis an informaciis Semcveli sxva obieqtis ganadgurebas; 
– dayovneba SeuZlebels gaxdis saqmisaTvis mniSvnelobis mqone sagnis, dokumen-

tis, nivTierebis an informaciis Semcveli sxva obieqtis mopovebas; 
– saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis 

Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas, 
zedapiruli daTvalierebis Sedegad; 

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
16. prokurori gadaudeblad Catarebuli daTvalierebis kanonierebis sakiTxis gad-

awyvetis mizniT, daTvalierebis dawyebidan 24 saaTis ganmavlobaSi, gamoZiebis 
adgilis an daTvalierebis Catarebis adgilis mixedviT, SuamdgomlobiT mimarTavs 
sasamarTlos. 

17. mosamarTle masalebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe 
wyvets Suamdgomlobas. mosamarTle uflebamosilia Suamdgomloba ganixilos mx-
areTa (Tu sisxlissamarTlebrivi devna dawyebulia) da im piris monawileobiT, 
romlis mimarTac Catarda sagamoZiebo moqmedeba. mosamarTle aseve uflebamo-
silia ganmartebis misacemad gamoiZaxos is piri, romelmac sagamoZiebo moqmedeba 
sasamarTlos ganCinebis gareSe Caatara.

18. Suamdgomlobisa da TandarTuli masalebis ganxilvis Semdeg sasamarTlos gamoa-
qvs ganCineba:

– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) kanonierad cnobis Sesaxeb;
– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) ukanonod cnobisa da 

miRebuli informaciis dauSvebel mtkicebulebad cnobis Sesaxeb.
19. sasamarTlos ganCineba daTvalierebis Catarebis Sesaxeb xelmoweriT unda gaac-

non sacxovrebeli, samsaxurebrivi da daxuruli teritoriis mflobels, xolo Tu 
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daTvaliereba tardeba iuridiuli piris an administraciuli organos mflobelo-
baSi _ mis xelmZRvanels an warmomadgenels. swored aRniSnuli pirebisagan xdeba 
sagamoZiebo moqmedebis Catarebis Sesaxeb nebarTvis gamoTxovac.

muxli 128. gvamis daTvaliereba

1. gvamis garegnul daTvalierebas mxare atarebs eqspertis monawileobiT.
2. amoucnobi gvamis daqtiloskopireba da saeqsperto kvlevisaTvis nimuSis aReba saval-
debuloa.
3. amoucnobi gvamis damarxva an kremacia prokuroris nebarTvis gareSe dauSvebelia, 
garda im SemTxvevisa, roca safrTxe eqmneba adamianis sicocxles an janmrTelobas.

1. daTvalierebis erT-erTi saxea gvamis daTvaliereba. sssk-is 128-e muxli gansaz-
Rvravs gvamis daTvalierebis wess, kerZod, am sagamoZiebo moqmedebis mimdinareo-
bas, Tumca ar miuTiTebs gvamis daTvaliereba sasamarTlos ganCinebiT unda mox-
des Tu sasamarTlos ganCinebis gareSe, gadaudebeli aucileblobiT. 

2. gamomZiebelma gvamis daTvalierebisas sssk-iT gaTvaliswinebuli daTvalierebis 
zogadi wesebiT unda ixelmZRvanelos da imavrdoulad Seasrulos sssk-is 128-e 
muxliT dadgenili specialuri moTxovnebi.

3. gvamis daTvaliereba SesaZlebelia Catardes uSualod SemTxvevis adgilze an sxva 
adgilze (gardacvalebis adgilze; aRmoCenis adgilze; prozeqturaSi da a.S.).

4. gamomZiebeli uflebamosilia gvami daaTvalieros sasamarTlos ganCinebis gareSe, 
Tu:

– daTvaliereba Casatarebelia arasacxovrebel, arasamsaxurebriv an Ria teri-
toriaze, romelsac ar hyavs mflobeli;

– daTvaliereba Casatarebelia sacxovrebel, samsaxurebriv an daxurul teri-
toriaze da mflobeli acxadebs Tanxmobas daTvalierebis Catarebaze.

5. yvela sxva SemTxvevaSi gvamis daTvaliereba unda ganxorcieldes sasamarTlos 
ganCinebiT, xolo gadaudebeli aucileblobis SemTxvevaSi, sasamarTlos ganCinebis 
gareSe.

6. daTvalierebis dawyebamde gamomZiebeli sacxovrebeli, samsaxurebrivi Tu dax-
uruli teritoriis mflobelisagan moipovebs daTvalierebis nebarTvas. mflo-
belis pozicia werilobiT unda iyos dadasturebuli. Tanxmobis SemTxvevaSi, ga-
momZiebeli atarebs daTvalierebas da adgens Sesabamis oqms. uaris SemTxvevaSi, an 
Tu ver dgindeba dasaTvalierebeli obieqtis mesakuTre, mflobeli, sxva ufle-
bamosili piri an Tu SeuZlebelia maTgan Tanxmobis miReba, gamomZiebeli iRebs 
sagamoZiebo moqmedebis mosamarTlis ganCinebiT an ganCinebis gareSe, gadaudebeli 
aucileblobiT Catarebis gadawyvetilebas. 

7. gvamis daTvaliereba SeiZleba Catardes gadaudebeli aucileblobiT, Tu:
– dayovneba gamoiwvevs saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, niv-

Tierebis an informaciis Semcveli sxva obieqtis ganadgurebas; 
– dayovneba SeuZlebels gaxdis saqmisaTvis mniSvnelobis mqone sagnis, dokumen-

tis, nivTierebis an informaciis Semcveli sxva obieqtis mopovebas; 
– saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis 

Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas, 
zedapiruli daTvalierebis Sedegad; 

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
8. prokurori gadaudeblad Catarebuli daTvalierebis kanonierebis sakiTxis gad-
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awyvetis mizniT, daTvalierebis dawyebidan 24 saaTis ganmavlobaSi, gamoZiebis 
adgilis an daTvalierebis Catarebis adgilis mixedviT, SuamdgomlobiT mimarTavs 
sasamarTlos. 

9. mosamarTle masalebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe 
wyvets Suamdgomlobas. Suamdgomlobis da TandarTuli masalebis ganxilvis Sem-
deg sasamarTlos gamoaqvs ganCineba:

– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) kanonierad cnobis Sesaxeb;
– Catarebuli sagamoZiebo moqmedebis (daTvalierebis) ukanonod cnobisa da 

miRebuli informaciis dauSvebel mtkicebulebad cnobis Sesaxeb.
10. sasamarTlos ganCineba daTvalierebis Catarebis Sesaxeb xelmoweriT unda gaac-

non sacxovrebeli, samsaxurebrivi da daxuruli teritoriis mflobels, xolo Tu 
daTvaliereba tardeba iuridiuli piris an administraciuli organos mflobelo-
baSi _ mis xelmZRvanels an warmomadgenels.

11. Tu gvamis daTvaliereba xdeba SemTxvevis adgilze, calke gvamis daTvalierebis 
oqmi ar dgeba da misi daTvaliereba xdeba SemTxvevis adgilTan erTad. SemTxvevis 
adgilis daTvalierebis oqmSive Tanmimdevrulad da detalurad aRiwereba gvamis 
daTvalierebis procesi.

12. gvamis garegnul daTvalierebaSi savaldebulo wesiT monawileobs eqsperti, ro-
melic axdens gvamze arsebuli dazianebebis lokalizaciis, raodenobis da xasi-
aTis identificirebas. eqspertis monawileoba aucilebelia imdenad, ramdenadac, 
gvamidan nimuSis aRebas, dazianebebis miyenebis meqanizmis gansazRvras da mTeli 
rigi sakiTxebis garkvevas specialuri codnis armqone gamomZiebeli ver uzrunve-
lyofs. 

13. im SemTxvevaSi, Tu daTvalierebis momentisaTvis ver dgindeba gvamis vinaoba, 
misi daqtiloskopireba da saeqsperto kvlevisaTvis nimuSis aReba savaldebuloa, 
razec calke oqmi ar dgeba da aRniSnuli aisaxeba SemTxvevis adgilis daTvalier-
ebis an gvamis daTvalierebis oqmSi (imis mixedviT gvamis daTvaliereba ra adgilze 
xdeba). 

14. gamomZiebelma, prokurorTan SeTanxmebiT, unda gadawyvitos amoucnobi gvamis 
damarxvis an kremaciis sakiTxi. garda iseTi SemTxvevisa, rodesac safrTxe eqmneba 
adamianis sicocxles an janmrTelobas, gamomZieblis mier aseTi gvamis damarxva an 
kremacia prokuroris nebarTvis gareSe dauSvebelia.

muxli 129. sagamoZiebo eqsperimentis Catarebis mizani

miRebuli informaciis (Cvenebis) da gamoZiebis procesSi warmoSobili versiis Sesamow-
meblad mxares ufleba aqvs, Caataros sagamoZiebo eqsperimenti. 

1. sssk-is 129-e muxli gansazRvravs sagamoZiebo eqsperimentis Catarebis mizans. aR-
saniSnavia, rom 1998 wlis 20 Tebervlis sssk-i sagamoZiebo moqmedebis erT-erT 
saxed Cvenebis adgilze Semowmebas iTvaliswinebda. axalma kodeqsma sagamoZiebo 
eqsperimenti da Cvenebis adgilze Semowmeba erT sagamoZiebo moqmedebaSi gaaerTi-
ana, Tumca gansxvavebuli miznebi dauwesa. kerZod, moqmedi saproceso kanonmde-
blobis mixedviT, sagamoZiebo eqeperimenti tardeba, Tu: 

– saWiroa saqmis faqtobrivi garemoebis/sagamoZiebo versiis gadamowmeba; 
– gadasamowmebelia mowmisgan, dazalebulisgan, braldebulisgan miRebuli in-

formaciis/Cvenebis siswore.
2. ufro konkretulad, magaliTad, qurdobis saqmeze, potenciuli braldebuli da-
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kiTxvisas acxadebs, rom sacxovrebeli saxlis mesame sarTulis fanjridan maci-
vari damoukideblad gadmoitana. arsebuli mtkicebulebebi da saqmis faqtobrivi 
garemoebebi (saxlis mdebareoba, manZili fanjarasa da asfalts Soris, macivris 
moculoba da sxva) ki iZleva eWvis safuZvels, rom danaSaulis Cadena jgufu-
rad moxda. gamomZiebeli uflebamosilia qurdobis adgilze Caataros sagamoZie-
bo eqsperimenti danaSaulis jgufurad Cadenis SesaZlo versiis gadasamowmeblad. 
an kidev, Tavisuflebis ukanono aRkveTis saqmeze, dazaralebulma dakiTxvisas 
ganmarta, rom damnaSaveebma is tyeSi gaiyvanes da xeze hyavdaT dabmuli erTi 
kviris ganmavlobaSi. misTvis ucnobia tyis dasaxeleba, Tumca SeuZlia adgil-
ze miTiTeba. gamomZiebeli uflebamosilia dazaralebulis Cvenebis gadamowmebis 
mizniT Caataros sagamoZiebo eqsperimenti. sagamoZiebo eqsperimentis Catarebis 
gziT SeiZleba gadamowmdes rogorc dazaralebulis, mowmis, braldebulis mier 
micemuli Cveneba, ise maTi gamokiTxvis gziT mopovebuli informacia. sssk-is 129-e 
muxlis aRniSnuli Canaweri gulisxmobs gamokiTxvis im wess, romelic amave kode-
qsis mixedviT 2016 wlis 01 ianvridan unda amoqmeddes.

muxli 130. sagamoZiebo eqsperimentis Catarebis wesi

1. sagamoZiebo eqsperimentSi monawileobisaTvis SeiZleba miiwvion eqsperti. sacdel mo-
qmedebaTa CatarebaSi SeiZleba Caaban sxva pirebi. 
2. sagamoZiebo eqsperimentSi monawileobisaTvis SeiZleba miiwvion piri, romlis infor-
maciac (Cvenebac) unda Semowmdes. mxareebs ufleba aqvT, monawileoba miiRon sagamoZiebo 
eqsperimentSi. sagamoZiebo eqsperimentis monawiles unda gaacnon eqsperimentis mizani 
da Catarebis wesi. 
3. Tu sagamoZiebo eqsperimenti tardeba gamosakvlevi garemoebis aRsadgenad, igi unda 
Seesabamebodes Sesamowmebel informacias (Cvenebas) an versias. im pirs, romlis mier 
micemuli informaciac (Cvenebac) mowmdeba, sTavazoben, aRidginos SemTxvevis viTareba, 
romlis monawile an TviTmxilvelic Tavad iyo. saWiroebis SemTxvevaSi sagamoZiebo eqs-
perimenti tardeba araerTgzis. 
4. sagamoZiebo eqsperimenti maqsimalurad unda iyos miaxloebuli im viTarebasTan, ro-
melSic xdeboda aRsadgeni SemTxveva. 
5. Tu sagamoZiebo eqsperimenti tardeba informaciis (Cvenebis) adgilze Semowmebis 
mizniT, mxare sagamoZiebo moqmedebis yvela monawilis TandaswrebiT kiTxulobs Sesa-
mowmebel informacias (Cvenebas) da sTavazobs informaciis (Cvenebis) mimcem pirs, daa-
dasturos an daazustos micemuli informacia (Cveneba), rasac Tan axlavs garkveul moq-
medebaTa demonstrireba da mis mier micemuli informaciis (Cvenebis) dazusteba. 
6. ramdenime piris informaciis (Cvenebis) erTdroulad adgilze Semowmeba dauSvebelia. 
7. piri, romlis informaciac (Cvenebac) adgilze mowmdeba, ganmartebas iZleva sxvaTa 
Caurevlad, karnaxisa da pasuxis mimaniSnebeli SekiTxvebis gareSe. 
8. sagamoZiebo moqmedebis monawiles SeuZlia dasvas kiTxvebi, moiTxovos moqmedebis 
gameoreba, monawileoba miiRos aRmoCenili sagnis, dokumentis, kvalis Tu informaciis 
Semcveli sxva obieqtis daTvalierebaSi da mxarisa da sxva monawileTa yuradReba miapy-
ros, misi azriT, saqmisaTvis mniSvnelobis mqone garemoebebs. 

1. sssk-is 130-e muxli gansazRvravs sagamoZiebo eqsperimentis mimdinareobas da sag-
amoZiebo moqmedebis monawileTa ufleba-movaleobebs. 

1. sagamoZiebo eqsperimenti sasamarTlos ganCinebiT da gadaudebeli aucileblobiT
2. sssk-is sagamoZiebo eqsperimentis maregulirebeli muxlebi ar gansazRvravs am sag-



gamoZieba410 kari IV

amoZiebo moqmedebis Catareba sasamarTlos ganCinebiT unda moxdes Tu ganCinebis 
gareSe. Sesabamisad, sagamoZiebo moqmedebis Catarebis gadawyvetilebis miRebi-
sas, gamomZiebelma unda ixelmZRvanelos sssk-is 112-e muxliT dadgenili zogadi 
wesiT _ sagamoZiebo moqmedeba Caataros mosamarTlis ganCinebiT an gadaudebeli 
aucileblobiT, mosamarTlis ganCinebis gareSe. kerZod,

3. Tu sagamoZiebo eqspertimentis Catareba xdeba kerZo sakuTrebaSi an mflobelo-
baSi an misi CatarebiT izRudeba sxva piris piradi cxovrebis xelSeuxebloba, 
gamomZiebelma unda moipovos mesakuTris, mflobelis an im piris Tanxmoba, visac 
am sagamoZiebo moqmedebiT ezRudeba zemoaRniSnuli uflebebi. sagamoZiebo eqs-
perimentis Catarebaze Tanxmoba unda iyos werilobiTi. kanoni pirdapir ar gan-
sazRvravs, Tumca praqtika cxadyofs, rom amgvari Tanxmoba aisaxeba sagamoZiebo 
eqsperimentis oqmSi an calke Sedgenil werilobiT oqmSi. 

4. Tu aRniSnuli pirebi ar ganacxadeben Tanxmobas sagamoZiebo eqsperimentis Catare-
baze, gamomZiebeli iRebs gadawyvetilebas sagamoZiebo eqsperimentis mosamarTlis 
ganCinebiT an gadaudebeli aucileblobiT, ganCinebis gareSe Catarebis Sesaxeb.

5. gadaudebeli aucileblobis SemTxveva saxezea, roca: 
– dayovneba gamoiwvevs saqmisaTvis mniSvnelobis mqone sagnis, dokumentis, niv-

Tierebis an informaciis Semcveli sxva obieqtis ganadgurebas; 
– dayovneba SeuZlebels gaxdis saqmisaTvis mniSvnelobis mqone sagnis, dokumen-

tis, nivTierebis an informaciis Semcveli sxva obieqtis mopovebas; 
– saqmisaTvis mniSvnelobis mqone sagani, dokumenti, nivTiereba an informaciis 

Semcveli sxva obieqti aRmoCenilia sxva sagamoZiebo moqmedebis Catarebisas, 
zedapiruli daTvalierebis Sedegad; 

– arsebobs sicocxlis an janmrTelobis xelyofis realuri safrTxe.
6. prokurori gadaudeblad Catarebuli sagamoZiebo eqsperimentis kanonierebis 

sakiTxis gadawyvetis mizniT, sagamoZiebo eqsperimentis dawyebidan 24 saaTis gan-
mavlobaSi, gamoZiebis adgilis an sagamoZiebo eqsperimentis Catarebis adgilis 
mixedviT, SuamdgomlobiT mimarTavs sasamarTlos. 

7. mosamarTle masalebis Sesvlidan ara ugvianes 24 saaTisa zepiri mosmenis gareSe 
wyvets Suamdgomlobas. mosamarTle uflebamosilia Suamdgomloba ganixilos mx-
areTa (Tu sisxlissamarTlebrivi devna dawyebulia) da im piris monawileobiT, 
romlis mimarTac Catarda sagamoZiebo moqmedeba. mosamarTle aseve uflebamo-
silia ganmartebis misacemad gamoiZaxos is piri, romelmac sagamoZiebo moqmedeba 
sasamarTlos ganCinebis gareSe Caatara.

8. Suamdgomlobisa da TandarTuli masalebis ganxilvis Semdeg sasamarTlos gamoa-
qvs ganCineba:

– Catarebuli sagamoZiebo moqmedebis (sagamoZiebo eqsperimentis) kanonierad 
cnobis Sesaxeb;

– Catarebuli sagamoZiebo moqmedebis (sagamoZiebo eqsperimentis) ukanonod 
cnobisa da miRebuli informaciis dauSvebel mtkicebulebad cnobis Sesaxeb.

9. sagamoZiebo eqsperimenti, romelic ar zRudavs kerZo sakuTrebas, mflobelo-
bas, an piradi cxovrebis xelSeuxeblobas, tardeba mosamarTlis ganCinebis gareSe. 
amgvari sagamoZiebo eqsperimenti arc gadaudebeli aucileblobiT Catarebulad 
miiCneva da Sesabamisad, ar saWiroebs sasamarTlos mxridan kanonierebis Semowme-
bas. gamomZiebeli adgens mxolod sagamoZiebo eqsperimentis oqms. 

10. magaliTad, Tavisuflebis ukanono aRkveTis saqmeze dazaralebulma dakiTxvisas 
ganmarta, rom damnaSaveebma is tyeSi gaiyvanes da xeze hyavdaT dabmuli erTi 
kviris ganmavlobaSi. misTvis ucnobia tyis dasaxeleba, Tumca SeuZlia adgilze 
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miTiTeba. gamomZiebelma gadawyvita dazaralebulis Cvenebis gadamowmebis mizniT 
Caataros sagamoZiebo eqsperimenti. imis gaTvaliswinebiT, rom aRniSnuli teri-
toria ar warmoadgens kerZo sakuTrebas, gamomZiebels sagamoZiebo eqsperimentis 
dasawyebad ar esaWiroeba vinmes werilobiTi Tanxmoba, xolo uaris SemTxvevaSi _ 
sasamarTlos ganCineba. 

11. amgvari sagamoZiebo eqsperimenti arc gadaudebeli aucileblobiT Catarebulad 
miiCneva. gamomZiebeli uflebamosilia adgilze Seamowmos dazaralebulis Cveneba 
da Seadginos sagamoZiebo eqsperimentis oqmi.

2. sagamoZiebo eqsperimentis mimdinareoba da Sedegebi
12. Tu sagamoZiebo eqsperimenti tardeba dazaralebulis, mowmis, braldebulis Cven-

ebis (informaciis) Semowmebis mizniT, gamomZiebeli sagamoZiebo eqsperiments at-
arebs Sesamowmebel CvenebaSi (informaciaSi) miTiTebul adgilze, xolo Tu saga-
moZiebo eqsperimenti tardeba gamoZiebis procesSi wamoWrili sagamoZiebo versiis 
Sesamowmeblad, gamomZiebeli eqsperiments atarebs aRsadgen garemoebasTan maq-
simalurad mimsgavsebul adgilze (dasaxlebuli, dausaxlebeli, Senoba-nageboba, 
quCa da a.S.) drois (dRis monakveTi), bunebrivi pirobebisa (wvimiani, mSrali, mziani 
da a.S.) da reliefis (vake, mTagoriani) gaTvaliswinebiT. 

13. sagamoZiebo moqmedebis dawyebamde im pirs, romlis mier micemuli Cvenebac (in-
formaciac) mowmdeba, sTavazoben aRidginos SemTxvevis viTareba, romlis monaw-
ile an TviTmxilvelic Tavad iyo. procedurulad Cvenebis (informaciis) Semowme-
ba Semdegi TanmimdevrobiT mimdinareobs:

– gamomZiebeli xmamaRla kiTxulobs im piris (dazaralebulis, mowmis, bral-
debulis) Cvenebas (informacias), romelic mowmdeba;

– gamomZiebeli Cvenebis (informaciis) mimcem pirs sTavazobs daadasturos an 
daazustos mis mier micemuli Cveneba (informacia);

– gamomZiebeli Cvenebis (informaciis) mimcem pirs winadadebas aZlevs SeZlebi-
sdagvarad Tanmimdevrulad miuTiTos CvenebaSi (informciaSi) asaxul adgil-
ze an/da sagnebze;

– gamomZiebeli ismens Cvenebis (informaciis) mimcemi piris ganmartebebs Carevis 
gareSe. dauSvebelia karnaxi da pasuxis mimaniSnebeli SekiTxvebis dasma. 

14. Tu konkretul sisxlis samarTlis saqmeze arsebobs erTdroulad ramdenime piris 
mier micemuli Cvenebis (informaciis) Semowmebis saWiroeba, gamomZiebeli mas at-
arebs erTmaneTisgan damoukideblad. ramdenime Cvenebis (informaciis) adgilze 
erTdroulad Semowmeba dauSvebelia.

15. Cvenebis (informaciis) Semowmebis mizniT sagamoZiebo eqsperimentis mimdinareobi-
sas sssk-is 129-e muxli calsaxad ar miuTiTebs saqmisTvis mtkicebulebis mniSvn-
elobis mqone sagnis, dokumentis, kvalis an informaciis Semcveli sxva obieqtis 
amoRebis dasaSvebobaze. Tumca, am muxlis me-8 nawiliT sagamoZiebo moqmedebis 
monawilisTvis garantirebuli ufleba _ monawileoba miiRos sagamoZiebo eqsper-
imentis mimdinareobisas aRmoCenili sagnis, dokumentis, kvalis Tu informaciis 
Semcveli sxva obieqtis daTvalierebaSi _ obieqtebis amoRebis SesaZleblobasac 
gulisxmobs. kerZod, Tu sagamoZiebo eqsperimentis mimdinareobisas sagamoZiebo 
moqmedebis Catarebis adgilze aRmoCndeba sisxlis samarTlis saqmisTvis mtkice-
bulebis mniSvnelobis mqone sagani, dokumenti, kvali Tu informaciis Semcveli 
sxva obieqti, gamomZiebelma is unda daaTvalieros sagamoZiebo moqmedebis monaw-
ileebis TandaswrebiT, ris Semdegad unda amoiRos, SefuTos, daluqos da daicvas 
mtkicebulebaTa damagrebis sssk-iT dadgenili yvela wesi.

16. msgavs SemTxvevaSi calke amoRebis oqmis Sedgena, saerTo wesiT amoRebis dakanone-
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ba an/da SesaZlo amoRebis Catarebis Taobaze sasamarTlosgan winaswar nebarTvis 
gamoTxova aucilebeli ar aris. Tu amoReba sagamoZiebo eqsperimentis mimdinare-
obis dros xdeba, gamomZiebeli adgens mxolod sagamoZiebo eqsperimentis oqms, 
sadac akeTebs Sesabamis aRniSvnas nivTebis amoRebis, maTi raodenobis, saxeobis, 
individualuri da gvareobiTi niSnebis Sesaxeb.

17. magaliTad, braldebulma dakiTxvisas aRiara ganzrax mkvlelobis mcdeloba, 
detalurad aRwera danaSaulis garemoebebi (danaSauli moxda mezoblis binaSi 
urTierTSelaparakebis dros), maT Soris adgili, saidanac aiRo dana da adgi-
li, sadac daabruna es ukanaskneli danaSaulis Cadenis Semdeg. aseT SemTxvevaSi, 
braldebulis Cvenebis adgilze Semowmebis mizani SedarebiT farTod unda ganim-
artos da man mtkicebulebis mniSvnelobis mqone obieqtis amoRebis mizanic unda 
moicvas. amasTan, vinaidan sagamoZiebo eqsperimenti kerZo sakuTrebaSi tardeba, 
gamomZiebelma unda daicvas kerZo sakuTrebaSi sagamoZiebo moqmedebis Catarebis 
sssk-iT dadgenili wesi _ mesakuTrisgan gamoiTxovos werilobiTi Tanxmoba sag-
amoZiebo eqsperimentis Catarebis Sesaxeb. Tanxmobis SemTxvevaSi, Caataros saga-
moZiebo moqmedeba da Seadginos Sesabamisi oqmi, xolo uaris SemTxvevaSi, miiRos 
gadawyvetileba sagamoZiebo eqsperimentis mosamarTlis ganCinebiT an ganCinebis 
gareSe gadaudebeli aucileblobiT Catarebis Sesaxeb. sagamoZiebo eqsperimentis 
mimdinareobisas, kerZod, braldebulis Cvenebis Semowmebisas, misive miTiTebiT ga-
momZiebelma unda amoiRos dana. aRniSnulis Sesaxeb gamomZiebeli adgens mxolod 
sagamoZiebo eqsperimentis oqms, romelSic detalurad aRwers danis individual-
ur da gvareobiT niSnebs.

18. Tu sagamoZiebo eqsperimenti sagamoZiebo versiis Semowmebis mizniT tardeba, ga-
momZiebeli monawile pirebs sTavazobs daikavon maTTvis gankuTvnili adgilebi, 
gaacnobs maT rolebs (vin ra moqmedeba unda Seasrulos), gansazRvravs Sesas-
rulebel moqmedebaTa Tanmimdevrobas, miuTiTebs moqmedebaTa Sesrulebis daw-
yebaze. saWiroebis SemTxvevaSi, sacdeli moqmedebebi SesaZlebelia ramdenjerme 
ganmeordes.

19. sagamoZiebo eqsperimentSi, saWiroebis mixedviT, SeiZleba monawileoba miiRon:
– kanonierma warmomadgenelma (Tu informaciis momwodebeli arasrulwlova-

nia);
– Tarjimanma (Tu sagamoZiebo eqsperimentSi monawile romelime piri ar flobs 

an saTanadod ar flobs qarTul enas);
– gareSe pirma (Tu sagamoZiebo eqsperimentSi monawile romelime pirs aqvs 

fizikuri nakli an janmrTelobis mdgomareobis gamo ver awers xels saga-
moZiebo moqmedebis oqms);

– prokurorma (Tu is moiTxovs sagamoZiebo eqsperimentSi monawileobas);
– eqspertma (Tu mtkicebulebaTa aRmoCenisa da fiqsaciisaTvis saWiroa spe-

cialuri codna);
– damxmare pirebma (Tu aucilebelia sacdel moqmedebebSi maTi monawileoba);
– specialistma (mag., Tu saWiroa sagamoZiebo eqsperimentis foto an/da vi-

deogadaReba).
20. sacdel moqmedebebSi monawile pirebs gamomZiebeli arCevs moqalaqeTagan, rom-

lebsac sTavazobs sagamoZiebo eqsperimentSi monawileobas.
21. sagamoZiebo eqsperimentSi monawileobis miReba SeuZliaT aseve mxareebs. dacvis 

mxarem sagamoZiebo eqsperimentSi monawileobis misaRebad unda iSuamdgomlos 
braldebis mxaris (gamomZieblis, prokuroris) winaSe. sssk-is me-3 muxlis me-5 naw-
ilis mixedviT, mxareebs warmoadgenen braldebuli, misi adokati, gamomZiebeli, 
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prokurori. imis gaTvaliswinebiT, rom piri braldebulis statuss iZens sisx-
lissamarTlebrivi devnis dawyebis Semdeg, SeiZleba iTqvas, rom sisxlissamarT-
lebrivi devnis dawyebamde potenciur braldebulsa da mis advokats sagamoZiebo 
eqsperimentSi monawileobis uflebamosileba ar gaaCniaT.

22. sagamoZiebo eqsperimentis monawileebs, iseve rogorc nebismieri sxva sagamoZiebo 
moqmedebis monawileebs, aqvT garkveuli uflebebi da ekisrebaT garkveuli mov-
aleobebi. aRniSnulis Sesaxeb maT informacias awvdis gamomZiebeli sagamoZiebo 
eqsperimentis dawyebamde. pirvel rigSi, gamomZiebeli monawileebs ganumartavs 
sagamoZiebo eqsperimentis mizans da misi Catarebis wess. 

23. sagamoZiebo moqmedebis monawileebs SeuZliaT dasvan kiTxvebi, moiTxovon sacde-
li moqmedebebis gameoreba da mxarisa da sagamoZiebo moqmedebis sxva monawileTa 
yuradReba miapyron, maTi azriT, saqmisaTvis mniSvnelobis mqone garemoebebs.

24. gamomZiebeli swored maTi monawileobiT aTvalierebs sagamoZiebo eqsperimentis 
mimdinareobisas aRmoCenil sagans, dokuments, kvals Tu informaciis Semcvel sxva 
obieqts. sagamoZiebo eqsperimentis dasrulebis Semdeg TiToeuli monawile xel-
moweriT adasturebs sagamoZiebo moqmedebis oqms.

muxli 131. piris da obieqtis amosacnobad wardgena

1. gamoZiebis dros amosacnobad wardgena tardeba amomcnobis TanxmobiT.
2. amosacnobad wardgenamde amomcnobi am kodeqsiT gaTvaliswinebuli wesiT unda iyos 
dakiTxuli amosacnobi obieqtis individualuri da gvareobiTi niSan-Tvisebebis Taoba-
ze da im garemoebis Sesaxeb, romelSic mas Sexeba hqonda amosacnob obieqtTan. amocnobi-
sas amomcnobma unda ganmartos, ra niSan-TvisebebiT amoicno amosacnobi obieqti.
3. amomcnobs amosacnobi unda waredginos imave sqesis aranakleb 2 iseT pirTan erTad, 
romlebic erTmaneTisagan da amosacnobisagan mkveTrad ar gansxvavdebian garegnobiTa 
da tansacmliT.
4. amomcnobs amosacnobi obieqti unda waredginos aranakleb 2 sxva erTgvarovan saganTan 
erTad. amomcnobs sTavazoben, miuTiTos obieqti, romlis amocnobac SeuZlia, da ganmar-
tos, ra niSan-TvisebebiT amoicno igi.
5. roca amomcnobisaTvis amosacnobi obieqtis amosacnobad wardgena SeuZlebelia an es 
dakavSirebulia aragonivrul ZalisxmevasTan, amocnoba SeiZleba Catardes fotosura-
TiT. aseT SemTxvevaSi amomcnobs unda waredginos aranakleb 3 sxva fotosuraTi, rom-
lebze aRbeWdili obieqtebic mkveTrad ar gansxvavdeba erTmaneTisagan da amosacnobisa-
gan. fotosuraTebis amosacnobad wardgena SesaZlebelia eleqtronuli formiT.
6. amocnoba ar tardeba, xolo Catarebuli amocnoba dauSvebeli mtkicebulebaa, Tu 
amomcnobi miuTiTebs iseT niSan-Tvisebebze, romlebic sakmarisi ar aris amosacnobi 
obieqtis identifikaciisaTvis, an Tu amomcnobs mianiSnes amosacnob obieqtze.
7. amomcnobis mier amosacnobi obieqtis ganmeorebiT amocnoba dauSvebelia, garda im 
SemTxvevisa, roca wina amocnoba fotosuraTiT Catarda.
8. gvamis, misi nawilis, agreTve iseTi obieqtis amocnobisas, romlis analogis SerCevac 
SeuZlebelia, amocnoba tardeba mxolod 1 amosacnobi obieqtis mixedviT.
9. amocnobis Catareba aucilebeli ar aris, Tu amomcnobi asaxelebs amosacnobi piris 
personalur monacemebs, romlebiTac SesaZlebelia misi zusti identificireba.

1. sssk-is 131-e muxli gansazRvravs amocnobis saxeebsa da maTi Catarebis wess, ad-
gens amocnobis dauSvebel mtkicebulebad cnobis safuZvlebs.

2. amocnobis mizania sisxlis samarTlis saqmesTan SemxeblobaSi myofi piris, saqmisT-
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vis mtkicebulebis mniSvnelobis mqone obieqtis identificireba. aRniSnulis 
mixedviT, sssk-is 131-e muxli erTmaneTisgan ganasxvavebs amocnobis Semdeg saxeebs:
1. pirovnuli amocnoba;
2. fotosuraTiT amocnoba;
3. nivTis (sagnis) amocnoba;
4. gvamis amocnoba.

3. pirovnuli (maT Soris fotosuraTiT) amocnoba tardeba maSin, roca gamoZiebisT-
vis ucnobia piris (magaliTad, danaSaulis Camdeni piris) vinaoba (saxeli da gvari) 
da procesis monawiles (magaliTad, dazaralebuls, mowmes) SeuZlia am piris iden-
tificireba amocnobis gziT. 

4. nivTis (sagnis) amocnoba tardeba misi konkretuli pirisadmi kuTvnilebis an sisx-
lis samarTlis saqmesTan Semxeblobis dasadgenad. magaliTad, danaSaulebrivi gziT 
mopovebuli oqros samajuri damnaSavem Caabara lombardSi. gamomZiebeli ufle-
bamosilia lombardidan amoRebul samajurze Caataros amocnoba, raTa daadginos 
misi kuTvnileba dazaralebulisadmi da misi kavSiri sisxlis samarTlis saqmesTan.

5. gvamis amocnoba tardeba amoucnobi gvamis identificirebis mizniT. 
6. zemoaRniSnuli miznebidan gamomdinare, amocnobis Catareba aucilebeli ar aris, 

Tu amomcnobi asaxelebs amosacnobi piris personalur monacemebs, romlebiTac 
SesaZlebelia misi zusti identificireba. magaliTad, amomcnobi asaxelebs im 
piris saxelsa da gvars, romelmac is gaZarcva.

7. amocnobis Casatareblad aucilebelia amomcnobis Tanxmoba. magaliTad, Tu 
dazaralebuli uars acxadebs amocnobaSi monawileobasa da piris identificire-
baze, amocnoba ver Catardeba. amocnobis Catarebamde amomcnobi aucileblad unda 
iyos dakiTxuli amosacnobi obieqtis (piris, nivTis, sagnis) individualuri da gva-
reobiTi niSan-Tvisebebis Sesaxeb, agreTve im garemoebis Sesaxeb, romelSic man naxa 
amosacnobi obieqti (piri, nivTi, sagani). aRniSnul niSan-Tvisebebze amomcnobma 
amocnobis dros unda miuTiTos. kerZod, man unda ganmartos ra niSan-TvisebebiT 
amoicno piri. amasTan, amomcnobis mier dakiTxvis dros miTiTebuli niSan-Tvise-
bebi sakmarisi unda iyos obieqtis identificirebisaTvis. winaaRmdeg SemTxvevaSi, 
amocnoba ar unda Catardes, xolo Catarebuli amocnoba dauSveblad unda iqnes 
cnobili. magaliTad, pirovnuli amocnobis Catarebamde gamomZiebelma amomcnobi 
unda dahkiTxos am piris garegnuli niSan-Tvisebebis da Cacmulobis Sesaxeb. Tu 
amomcnobi ver miuTiTebs verc erT garegnul niSanze an Cacmulobaze an miu-
TiTebs arasakmaris niSanze (magaliTad, mxolod simaRleze), amocnoba ar unda 
Catardes. amgvari amocnobis Catarebis SemTxvevaSi, mtkicebulebaTa dauSveblad 
cnobis etapze aucileblad dadgeba misi dauSveblad cnobis sakiTxi.

8. sssk-is 131-e muxli gansazRvravs amocnobis dauSveblad cnobis sxva safuZvelsac. 
kerZod, amocnoba dauSvebeli mtkicebulebaa Tu misi mimdinareobisas amomcnobs 
mianiSneben amosacnob obieqtze (pirze, nivTze, saganze). 

9. daskvnis saxiT SeiZleba iTqvas, rom amocnoba dauSvebeli mtkicebulebaa, Tu:
– amocnobis mimdinareobisas darRveulia sssk-is arsebiTi moTxovna an amocno-

bis oqmi sssk-is arsebiTi darRveviT aris Sedgenili;
– amomcnobi miuTiTebs amosacnobi obieqtis identifikaciisaTvis arasakmaris 

niSan-Tvisebaze;
– amomcnobs mianiSnebs amosacnob obieqtze (magaliTad, amomcnobs sagamoZiebo 

moqmedebis monawilem mianiSna, rom amosacnob pirebSi marjvnidan meore iyo 
piri, romelmac danaSauli Caidina).

10. pirovnul amocnobaSi monawileobas unda iRebdes erTi da imave sqesis aranakleb 
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3 piri (romelTagan erTi amosacnobi piria), romlebic erTmaneTisgan mkveTrad 
ar gansxvavdebian garegnobiTa da tansacmliT. sssk-is ar miuTiTebs rogor unda 
moxdes am pirebis SerCeva, Tumca praqtika cxadyofs, rom amosacnobi pirebis Ser-
Ceva xdeba moqalaqeTa rigebidan, romlebsac gamomZiebeli sTavazobs sagamoZiebo 
moqmedebaSi monawileobas. rogorc zemoT aRiniSna, amocnoba dauSvebeli mtkice-
bulebaa, Tu amomcnobs mianiSnes amosacnob obieqtze. amosacnobisTvis garegnu-
lad da tansacmliT msgavsi obieqtebis wardgena swored im mizans emsaxureba, rom 
amosacnob obieqtsa da sxva pirebs (sagnebs, nivTebs) Soris mkveTri gansxvaveba 
amomcnobisTvis erTgvari miniSneba ar aRmoCndes. 

11. amocnobis ganmeorebiT Catareba dauSvebelia, rac imas niSnavs, rom miuxedavad 
pirveladi amocnobis Sedegebisa, gamomZiebels ar aqvs ufleba amosacnob pirTan 
erTi da igive an sxva pirebi xelmeored warudginos amomcnobs. sssk-is 131-e muxli 
iTvaliswinebs gamonakliss am wesidan _ amocnobis ganmeorebiT Catareba dasaSve-
bia mxolod maSin, Tu wina amocnoba fotosuraTiT Catarda. 

12. fotosuraTiT amocnoba mxolod gamonaklis SemTxvevebSia dasaSvebi. kerZod, Tu:
– amomcnobisaTvis SeuZlebelia amosacnobi obieqtis wardgena (magaliTad, amo-

sacnobi piri Tavs aridebs gamoZiebas, misi adgilsamyofeli ucnobia an/da mis 
mimarT gamocxadebulia Zebna); 

– amomcnobisaTvis amosacnobi obieqtis wardgena dakavSirebulia aragonivrul 
ZalisxmevasTan (magaliTad, garegnulad da tansacmliT msgavsi pirebis moZie-
ba did drosa da adamianur resursebs moiTxovs).

13. fotosuraTiT amocnobisas amomcnobs unda aCvenon minimum 4 fotosuraTi (ro-
melTagan erTi ekuTvnis amosacnob pirs). fotoebze aRbeWdili pirebi mkveTrad 
ar unda gansxvavdebodnen erTmaneTisgan da amosacnobi pirisgan. fotosuraTebi 
amomcnobs SeiZleba waredginos eleqtronuli formiT (magaliTad, kompiuterSi).

14. rac Seexeba sagnis (nivTis) amocnobas, amomcnobs amosacnobad unda waredginos 
aranakleb 3 (romelTagan erTi amosacnobi nivTia) erTgvarovani sagani. am wesi-
dan gamonakliss warmoadgens SemTxveva, roca amosacnobisTvis erTgvarovani obi-
eqtebis Cveneba SeuZlebelia, vinaidan ar arsebobs amosacnobi obieqtis analogi. 
magaliTad gvami, misi nawili an sxva obieqti, romlis analogi ar moiZebneba. msgavs 
SemTxvevaSi, gamomZiebeli uflebamosilia amomcnobs amosacnobad erTi obieqti 
warudginos.

15. pirovnuli da sagnis amocnobisas amomcnobs gamomZiebeli sTavazobs im pirebidan 
da sagnebidan amoicnos erTi da miuTiTos im niSan-Tvisebebze, romliTac obieqti 
amoicno.

16. amomcnobisa da amosacnobi pirebis garda, amocnobaSi SeiZleba monawileoba miiRon:
– kanonierma warmomadgenelma (Tu sagamoZiebo moqmedebis romelime monawile 

arasrulwlovania);
– Tarjimanma (Tu amocnobis monawile romelime piri ar flobs an saTanadod 

ar flobs qarTul enas);
– gareSe pirma (Tu amocnobaSi monawile romelime pirs aqvs fizikuri nakli 

an janmrTelobis mdgomareobis gamo ver awers xels sagamoZiebo moqmedebis 
oqms);

– prokurorma (Tu is moiTxovs amocnobaSi monawileobas);
– specialistma (mag., Tu saWiroa amocnobis videogadaReba).

17. amocnobis dasrulebis Semdeg dgeba oqmi, romelsac xels awers amocnobis yvela 
monawile, oqms xelmoweriT adasturebs gamomZiebeli.
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muxli 132. eqshumaciis safuZveli da mizani

1. saqmisaTvis mniSvnelovani garemoebebis dasadgenad mxaris Suamdgomlobis safuZvel-
ze sasamarTlos ganCinebiT SeiZleba Catardes eqshumacia (gvamis saflavidan amoReba).
2. SuamdgomlobiT mxare mimarTavs gamoZiebis adgilis mixedviT magistrat mosamar-
Tles, romelic zepiri mosmenis gareSe ixilavs mas dayenebidan 48 saaTSi. sasamarTlos 
ganCineba ar saCivrdeba.
3. eqshumaciis Sesaxeb ganCineba savaldebuloa dasaflavebis adgilis administraciisaT-
vis (Tu aseTi arsebobs), gardacvlilis naTesavebisaTvis da sxva pirebisaTvis.

1. gvamis eqshumacia gulisxmobs gvamis saflavidan amoRebas. eqshumaciis Catarebis 
Sesaxeb gadawyvetilebis miReba xdeba maSin, roca saxezea qvemoT CamoTvlili wina-
pirobebi:

– saqmis faqtobrivi garemoebebis dasadgenad saWiroa gvamze eqspertizis 
Catareba, gvamze amocnobis Catareba, gvamidan nimuSis aReba, gvamis daTva-
liereba an sasaxlidan/gvamidan raime nivTis amoReba;

–  gvami dasaflavebulia.
2. gvamis eqshumaciis Casatareblad aucilebelia mxarem (braldebis mxarem, dacvis 

mxarem) SuamdgomlobiT mimarTos gamoZiebis adgilis mixedviT sasamarTlos, ro-
melic 48 saaTSi gascems ganCinebas gvamis eqshumaciis Catarebis an eqshumaciaze 
uaris Tqmis Sesaxeb. gvamis eqshumacia erTaderTi sagamoZiebo moqmedebaa, romlis 
Catarebac dauSvebelia gadaudebeli aucileblobiT. amasTan, sxva sagamoZiebo mo-
qmedebebisagan gansxvavebiT, gvamis eqshumaciis (an eqshumaciaze uaris) Sesaxeb sa-
samarTlos ganCineba zemdgomi instanciis sasamarTloSi ar saCivrdeba.

3. sasamarTlos ganCineba gvamis eqshumaciis Sesaxeb savaldebuloa:
– dasaflavebis adgilis administraciisTvis (Tu aseTi arsebobs);
– gardacvlilis naTesavebisTvis (maTi winaaRmdegobis miuxedavad);
– sxva pirebisTvis.

muxli 133. eqshumaciis wesi

1. eqshumacias mxare atarebs am kodeqsis 112-e muxlis pirveli nawiliT gaTvaliswinebu-
li wesiT, gamoZiebis adgilis mixedviT sasamarTlos ganCinebis safuZvelze, dasaflave-
bis adgilis administraciis (Tu aseTi arsebobs) warmomadgenlis monawileobiT. eqshu-
maciaSi monawileobs eqsperti. am sagamoZiebo moqmedebaSi prokuroris monawileoba 
savaldebuloa.
2. gardacvlilis naTesavebs ufleba aqvT, daeswron eqshumacias.

1. gvamis eqshumacia (gvamis saflavidan amoReba) tardeba sasamarTlos ganCinebiT 
saqmisTvis mniSvnelobis mqone garemoebebis dasadgenad. aRniSnuli sagamoZiebo 
moqmedebis Catareba gadaudebeli aucileblobiT dauSvebelia. mxare Suamdgom-
lobiT mimarTavs gamoZiebis adgilis mixedviT sasamarTlos, romelic 48 saaTSi 
gascems ganCinebas gvamis eqshumaciis Catarebis an eqshumaciaze uaris Tqmis Ses-
axeb.

2. gvamis eqshumaciaSi savaldebulo wesiT monawileoben:
– dasaflavebis adgilis administracis warmomadgenlebi;
– eqsperti;
– prokurori;
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– gardacvlilis naTesavebi (Tu isini amas moiTxoven).
 
muxli 134. zogadi debulebani sagamoZiebo moqmedebis oqmis Sesaxeb

1. sagamoZiebo moqmedebis oqmi dgeba uSualod sagamoZiebo moqmedebis msvlelobisas an 
misi damTavrebisTanave.
2. sagamoZiebo moqmedebis oqmi SeiZleba daiweros xeliT an Sedges teqnikuri saSualebiT.
3. sagamoZiebo moqmedebis oqmSi aRniSnuli unda iyos: sagamoZiebo moqmedebis Catarebis 
adgili da TariRi; misi dawyebisa da damTavrebis dro; sagamoZiebo moqmedebis Catare-
bis pirobebi; im piris Tanamdeboba da gvari, romelmac Caatara sagamoZiebo moqmedeba; 
sagamoZiebo moqmedebis monawileTa saxelebi da gvarebi, xolo saWiroebis SemTxvevaSi 
_ maTi misamarTebic. oqmSi Camoyalibebuli unda iyos saqmisaTvis arsebiTi garemoebebi, 
agreTve sagamoZiebo moqmedebis monawileTa gancxadebebi da SeniSvnebi.
4. Tu sagamoZiebo moqmedebis Catarebisas gamoyenebuli iyo xmis an/da gamosaxulebis 
nebismieri teqnikuri saSualebiT Cawera, damzadda kvalis anabeWdi an tvifari, Sedga 
naxazi an sqema, sagamoZiebo moqmedebis oqmSi unda aRiniSnos gamoyenebuli teqnikuri sa-
Sualebebis teqnikuri maxasiaTeblebi, maTi gamoyenebis pirobebi da miRebuli Sedegebi. 
teqnikur saSualebaTa gamoyenebis Sesaxeb sagamoZiebo moqmedebis monawileebs winaswar 
unda ecnobos da amis Taobaze unda aRiniSnos oqmSi. am nawilSi miTiTebuli informaciis 
Semcveli masala unda dailuqos, dadasturdes sagamoZiebo moqmedebis monawileTa xel-
mowerebiT da daerTos saqmes. 
5. Sedgenis Semdeg sagamoZiebo moqmedebis oqmi gasacnobad waredgineba sagamoZiebo mo-
qmedebis yvela monawiles. maTve unda ganemartoT, rom ufleba aqvT, gamoTqvan SeniSvna, 
damateba an Sesworeba, romelic oqmSi aisaxeba. oqmSi Setanili yvela SeniSvna, damateba 
da Sesworeba dadasturebuli unda iyos Sesabamisi xelmoweriT.
6. sagamoZiebo moqmedebis oqms xels awers sagamoZiebo moqmedebis yvela monawile. Tu 
sagamoZiebo moqmedebis monawile uars acxadebs oqmis xelmoweraze, am faqtis Sesax-
eb oqmSi keTdeba aRniSvna, romelsac xelmoweriT adasturebs sagamoZiebo moqmedebis 
Camtarebeli piri. oqmis xelmoweraze uaris mTqmel pirs unda mieces SesaZlebloba, 
ganmartos oqmis xelmoweraze uaris Tqmis mizezi, romelic aseve aRiniSneba oqmSi. Tu 
sagamoZiebo moqmedebis monawile fizikuri naklis an janmrTelobis mdgomareobis gamo 
ver awers xels oqms, moiwveva gareSe piri, romelic xelmoweriT mis nacvlad adasturebs 
oqms.

1. nebismieri sagamoZiebo moqmedebis Catarebis Sesaxeb dgeba oqmi. gamomZiebeli oqms 
adgens uSualod sagamoZiebo moqmedebis mimdinareobisas an misi damTavrebisTa-
nave. sakiTxis gadawyveta mTlianad gamomZieblis kompetencias ganekuTvneba sag-
amoZiebo moqmedebis Taviseburebis, monawile pirTa raodenobis da sxva garemoe-
bebis gaTvaliswinebiT.

2. sagamoZiebo moqmedebis oqmi SeiZleba daiweros xeliT an Sedges teqnikuri sa-
SualebiT (magaliTad, kompiuteris meSveobiT). oqmis xeliT Sedgena ZiriTadad 
xdeba maSin, roca sagamoZiebo moqmedeba tardeba savele pirobebSi (magaliTad 
SemTxvevis adgilis daTvaliereba), xolo teqnikuri saSualebiT maSin, roca saga-
moZiebo moqmedeba tardeba sagamoZiebo danayofSi (magaliTad, dakiTxva).

3. sagamoZiebo moqmedebis oqmSi aRiniSneba sagamoZiebo moqmedebis mTeli mimdin-
areoba da Sedegebi. sssk-is 134-e muxli CamoTvlis im aucilebel rekvizitebs, 
romlebsac TiToeuli sagamoZiebo moqmedebis oqmi unda Seicavdes:

4. sagamoZiebo moqmedebis Catarebis adgili (qalaqi, sofeli, dawesebuleba, misamar-
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Ti) da TariRi;
5. misi dawyebisa da damTavrebis dro (saaTi); 
6. sagamoZiebo moqmedebis Catarebis pirobebi, mimdinareoba da gamoyenebuli teqni-

kuri saSualebebi (amindi; adgilze arsebuli nivTebis ganlageba, maTi individua-
luri da gvareobiTi niSnebi; danaSaulis kvalis, nivTieri mtkicebulebis amoRebis 
faqti; adgili, saidanac nivTebisa da sagnebis amoReba moxda; sagamoZiebo moq-
medebis monawileTa qmedebebis Tanmimdevroba; gamoyenebuli teqnikuri saSuale-
bebis teqnikuri maxasiaTeblebi, maTi gamoyenebis pirobebi da miRebuli Sedegebi; 
miTiTeba amoRebuli nivTebis SefuTvis da daluqvis, kvalis anabeWdis an tvi-
faris damzadebis, naxazis an sqemis Sedgenis Sesaxeb da a.S.) _ teqnikur saSualeba-
Ta gamoyenebis faqti sagamoZiebo moqmedebis monawileebs winaswar ecnobebaT, ris 
Sesaxebac aRniSvna keTdeba oqmSi;

7. im piris Tanamdeboba da vinaoba, romelmac Caatara sagamoZiebo moqmedeba _ Tu 
sagamoZiebo moqmedeba ramdenime pirma Caatara, oqmSi iwereba TiToeuli maTganis 
Tanamdeboba da vinaoba; 

8. sagamoZiebo moqmedebis monawileTa saxelebi da gvarebi, xolo saWiroebis SemTx-
vevaSi, maTi misamarTebic _ oqmSi mieTiTeba eqspertis, specialistis, Tarjimnis, 
gareSe piris, kanonieri warmomadgenlis, agreTve procesis sxva monawilis saxe-
li da gvari. marTalia, sssk-i pirdapir ar gansazRvravs, Tumca mniSvnelovania 
sagamoZiebo moqmedebis oqmSi sagamoZiebo moqmedebis monawileTa Tanamdebobebis 
miTiTeba imisaTvis, rom moxdes maTi identificireba statusis mixedviT;

9. sagamoZiebo moqmedebis monawileTa gancxadebebi da SeniSvnebi _ sagamoZiebo mo-
qmedebis monawileebs ufleba aqvT sagamoZiebo moqmedebis mimdinareobisas gaake-
Ton gancxadebebi da gamoTqvan SeniSvnebi nebismier sakiTxze, gamomZieblis yur-
adReba miapyron saqmisTvis mniSvnelovan garemoebas. aRniSnuli uflebis Sesaxeb 
ganmartebas gamomZiebeli sagamoZiebo moqmedebis dawyebamde akeTebs. TiToeuli 
amgvari gancxadeba, SeniSvna da Sesworeba unda aRiniSnos oqmSi da dadasturdes 
misi avtoris xelmoweriT.

10. sagamoZiebo moqmedebis oqmi gasacnobad da xelmosawerad waredgineba sagamoZiebo 
moqmedebis yvela monawiles. Tu sagamoZiebo moqmedebis romelime monawile uars 
acxadeba oqmis xelmoweraze, gamomZiebeli aRniSnulis Sesaxeb aRniSvnas akeTebs 
oqmSi. amasTan, pirs unda mieces uaris mizezebis ganmartebis SesaZlebloba, rac 
aseve aRiniSneba oqmSi (aseTis ganmartebis SemTxvevaSi). amasTan, sssk-is 134-e mux-
li iTvaliswinebs SemTxvevebs, roca sagamoZiebo moqmedebis monawile oqms xels 
ver awers misi nebisgan damoukideblad _ fizikuri naklis an janmrTelobis md-
gomareobis gamo. aseT SemTxvevaSi moiwveva gareSe piri, romelic sagamoZiebo mo-
qmedebis monawilis nacvlad adasturebs oqms xelmoweriT.

11. sssk-i ar gansazRvravs vin SeiZleba iyos gareSe piri. Tumca, imis gaTvaliswinebiT, 
rom is sagamoZiebo monawilis nacvlad awers xels oqms, gamomZiebelma maqsimalu-
rad unda gaiTvaliswinos procesis monawilis interesebi.

12. sagamoZiebo moqmedebis Sedegad amoRebuli nivTebi unda SeifuTos (SesaZleblo-
bis SemTxvevaSi), dailuqos da maTze gakeTdes sagamoZiebo moqmedebis monawile-
Ta xelmowerebi. aseve, gamomZiebeli uflebamosilia Seadginos sagamoZiebo moq-
medebis amsaxveli gegma, sqema, naxazi, rac aucileblad unda daerTos oqms.

 
muxli 135. calkeuli sagamoZiebo moqmedebis oqmis Sedgenis Taviseburebani

1. gamokiTxvis oqmSi unda aisaxos gamosakiTxi piris saxeli, gvari, asaki, moqalaqeoba, ga-
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naTleba, samuSao adgili, saqmianoba an/da Tanamdeboba, sacxovrebeli adgili, ojaxuri 
mdgomareoba, misi urTierToba braldebulTan Tu dazaralebulTan, mis mier micemuli 
informaciis Sinaarsi, misi damokidebuleba sasamarTloSi gamocxadebisa da Cvenebis mi-
cemisadmi.
2. yadaRis, Cxrekis an/da amoRebis oqmSi unda mieTiTos: ra adgilas da ra viTarebaSia aR-
moCenili sagani, dokumenti, nivTiereba an informaciis Semcveli sxva obieqti; is nebayo-
flobiTaa gadacemuli Tu iZulebiTaa CamorTmeuli. yvela obieqti oqmSi unda aRiweros 
raodenobis, wonis, Rirebulebis (Tu es SesaZlebelia), individualuri da gvareobiTi 
niSan-Tvisebebis miTiTebiT. Tu amoRebis an Cxrekis Catarebisas scades, gaenadgure-
binaT an gadaemalaT mosaZebni sagani, dokumenti, nivTiereba an informaciis Semcveli 
sxva obieqti, an/da Tu gasaCxrekma an sxva pirma winaaRmdegoba gaswia, es unda aRiniSnos 
oqmSi. amoRebis an Cxrekis oqmis asli gadaecema pirs, romelTanac Catarda amoReba an 
Cxreka, an misi ojaxis srulwlovan wevrs, xolo maTi aryofnis SemTxvevaSi _ saxlis 
mflobels an/da gareSe pirs (mezobels, axlo naTesavs, adgilobrivi TviTmmarTvelobis 
warmomadgenels) , romelic amoRebas an Cxrekas eswreboda. Tu amoReba an Cxreka Catarda 
iuridiuli piris an administraciuli organos mflobelobaSi an diplomatiuri warmo-
madgenlobis teritoriaze, oqmis asli gadaecema Sesabamisad am sagamoZiebo moqmedebis 
damswre iuridiuli piris, administraciuli organos an saqarTvelos sagareo saqmeTa 
saministros warmomadgenels.
3. komunikaciis teqnikuri saSualebiT ganxorcielebuli gzavnilis dayadaRebis, daT-
valierebis da amoRebis, SeCerebuli gzavnilis daTvalierebis oqmSi aRiniSneba, komu-
nikaciis teqnikuri saSualebiT ganxorcielebuli romeli gzavnili daaTvalieres da 
amoiRes, romeli unda gadaeces adresats an droebiT unda SeCerdes da ra vadiT, romeli 
korespondenciis asli gadaiRes, ra teqnikuri saSualeba gamoiyenes da ra gamovlinda 
amis Sedegad. 
4. daTvalierebis oqmSi unda aRiweros yvela aRmoCenili kvali, sagani, dokumenti Tu 
informaciis Semcveli sxva obieqti, individualuri an/da gvareobiTi niSan-Tvisebebis 
miTiTebiT. oqmSi unda aRiniSnos, ra dros, rogor amindSi da rogori ganaTebis pirobeb-
Si Catarda daTvaliereba, ra teqnikuri saSualeba iqna gamoyenebuli da ra Sedegi iqna 
miRebuli, vin monawileobda sagamoZiebo moqmedebaSi, ra sagani, dokumenti, nivTiereba 
Tu informaciis Semcveli sxva obieqti dailuqa. oqmSi aseve unda aRiniSnos luqis indi-
vidualuri niSnebi da sad gaigzavna daTvalierebis Semdeg gvami an/da saqmisaTvis mniSvn-
elobis mqone sxva obieqti. amoRebuli obieqtis mflobels gadaecema oqmis asli. sagnis, 
dokumentis, nivTierebis Tu informaciis Semcveli sxva obieqtis amoRebis SemTxvevaSi 
calke oqmi ar dgeba da es sagamoZiebo moqmedeba aRiwereba daTvalierebis oqmSi.
5. sagamoZiebo eqsperimentis oqmSi unda aRiniSnos: ra mizniT, sad da ra pirobebSi, visi 
TandaswrebiTa da monawileobiT Catarda eqsperimenti; konkretulad riT gamoixata 
SemTxvevis viTarebis aRdgena; ra Sinaarsisaa adgilze miRebuli informacia (Cveneba); ra 
sagani, dokumenti, nivTiereba Tu informaciis Semcveli sxva obieqti iqna aRmoCenili, 
daTvalierebuli da amoRebuli; ra daazusta pirma Tavis informaciaSi (CvenebaSi); ra 
sacdeli moqmedebebi, rogori TanamimdevrobiT, vis mier, ramdenjer Catarda da ra Se-
degi iqna miRebuli.
6. amosacnobad wardgenis oqmSi aisaxeba amomcnobis, agreTve amosacnobad wardgenili 
piris vinaoba (maT Soris, misi misamarTi), amosacnobad wardgenili sxva obieqtis indi-
vidualuri an/da gvareobiTi niSan-Tvisebebi.
7. eqshumaciis dros daTvalierebis an amocnobis Catarebisas calke oqmi ar dgeba da am 
sagamoZiebo moqmedebis Sinaarsi aRiniSneba eqshumaciis oqmSi.
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1. sssk-is 134-e muxlisagan gansxvavebiT, romelic sagamoZiebo moqmedebis oqmis zo-
gad rekvizitebs adgens, sssk-is 135-e muxli calkeuli sagamoZiebo moqmedebebis 
oqmebis rekvizitebs gansazRvravs. kerZod, garda sssk-is 134-e muxliT gaTvalis-
winebuli aucilebeli rekvizitebisa:

2. gamokiTxvis oqmSi unda aisaxos gamosakiTxi piris:
– saxeli da gvari;
– asaki;
– moqalaqeoba; 
– ganaTleba;
– samuSao adgili;
– saqmianoba an/da Tanamdeboba;
– sacxovrebeli adgili;
– ojaxuri mdgomareoba;
– misi urTierToba braldebulTan Tu dazaralebulTan;
– mis mier micemuli informaciis Sinaarsi (saqmesTan dakavSirebiT misTvis cno-

bili garemoebebi);
– misi damokidebuleba sasamarTloSi gamocxadebisa da Cvenebis micemisadmi.

3. yadaRis, Cxrekis an/da amoRebis oqmSi unda aisaxos:
– adgili da viTareba, sadac aRmoCenilia sagani, dokumenti, nivTiereba an in-

formaciis Semcveli sxva obieqti; 
– sagnis, dokumentis, nivTierebis an informaciis Semcveli sxva obieqtis nebay-

oflobiT gadacemis an iZulebiT CamorTmevis faqti;
– amoRebuli da dayadaRebuli obieqtebis raodenoba, wona, Rirebuleba (Tu 

amis miTiTeba SesaZlebelia);
– amoRebuli da dayadaRebuli obieqtis individualuri da gvareobiTi ni-

San-Tvisebebi;
– amoRebis an Cxrekis Catarebisas mosaZebni sagnis, dokumentis, nivTierebis an 

informaciis Semcveli sxva obieqtis ganadgurebis an/da gadamalvis mcdelo-
bis faqti;

– gasaCxrekis an/da sxva piris mier winaaRmdegobis gawevis faqti.
4. amoRebisa da Cxrekis damTavrebis Semdeg gamomZiebeli adgens oqms, romlis aslic 

unda gadaeces pirs, romelTanac Catarda amoReba an Cxreka. sssk-is 135-e muxli 
oqmis Cabarebaze uflebamosilad moiazrebs pirs, romelic eswreboda sagamoZiebo 
moqmedebis Catarebas an/da romlisganac moxda obieqtis amoReba. aseTia ZiriTa-
dad gasaCxreki obieqtis an amosaRebi sagnis, dokumentis, nivTierebis Tu infor-
maciis Semcveli sxva obieqtis mesakuTre. 

5. aris iseTi SemTxvevebi, roca gasaCxreki obieqtis mesakuTris moZieba ver xdeba. 
sssk-is 135-e muxli msgavs SemTxvevaSi sagamoZiebo moqmedebaSi monawileobasa da 
oqmis aslis Cabarebaze uflebamosil pirad ganixilavs ojaxis srulwlovan wevrs, 
xolo misi aryofnis SemTxvevaSi, saxlis mflobels an/da gareSe pirs. am ukanask-
nelSi kanoni moiazrebs mezobels, naTesavs an adgilobrivi TviTmmarTvelobis 
organos warmomadgenels.

6. Tu amoReba an Cxreka Catarda iuridiuli piris an administraciuli organos 
mflobelobaSi, sagamoZiebo moqmedebas eswreba iuridiuli piris an administraci-
uli organos warmomadgenli. masve gadaecema Cxrekisa da amoRebis oqmis asli.

7. Tu amoReba an Cxreka tardeba diplomatiuri warmomadgenlobis teritoriaze, 
sagamoZiebo moqmedebas eswreba sagareo saqmeTa saministros warmomadgeneli, ro-
melsac gadaecema Cxrekisa da amoRebis oqmis asli.



gamoZieba 421kari IV

8. komunikaciis teqnikuri saSualebiT ganxorcielebuli gzavnilis dayadaRebis, 
daTvalierebisa da amoRebis, SeCerebuli gzavnilis daTvalierebis oqmSi aRiniS-
neba:

– komunikaciis teqnikuri saSualebiT ganxorcielebuli romeli gzavnili 
daaTvalieres da amoiRes:

– romeli unda gadaeces adresats;
– romeli unda SeCerdes droebiT da ra vadiT;
– romeli korespondenciis asli gadaiRes;
– ra teqnikuri saSualeba gamoiyenes da ra gamovlinda amis Sedegad. 

9. daTvalierebis oqmSi unda aisaxos:
– yvela aRmoCenili kvali, sagani, dokumenti Tu informaciis Semcveli sxva 

obieqti;
– sagnis, dokumentis Tu informaciis Semcveli sxva obieqtis individualuri 

an/da gvareobiTi niSan-Tvisebebi;
– daTvalierebis Catarebis dro da pirobebi (amindi, ganaTeba);
– ra teqnikuri saSualeba iqna gamoyenebuli da ra Sedegi iqna miRebuli;
– sagamoZiebo moqmedebaSi monawile pirebi (saxeli, gvari, statusi);
– ra sagani, dokumenti, nivTiereba Tu informaciis Semcveli sxva obieqti dai-

luqa;
– luqis individualuri niSnebi;
– sad gaigzavna daTvalierebis Semdeg gvami an/da saqmisaTvis mniSvnelobis 

mqone sxva obieqti.
10. daTvalierebis Sesaxeb gamomZiebeli adgens oqms, romlis aslis gadacema ar aris 

aucilebeli daTvalierebis adgilis, sagnis, dokumentis an informaciis Semcveli 
sxva obieqtis mflobelisaTvis. oqmis asli gadaecema mxolod im pirs, romlis 
mflobelobaSic imyofeboda daTvalierebis dros amoRebuli sagani, dokumenti 
an informaciis Semcveli sxva obieqti. anu daTvalierebis oqmis aslis gadace-
mis saWiroeba maSin dgeba, Tu daTvalierebas Sedegad mohyva amoReba. amoRebis 
Taobaze calke oqmi ar dgeba. amoRebis mTeli mimdinareoba da Sedegi aRiwereba 
daTvelierebis oqmSi.

11. sagamoZiebo eqsperimentis oqmSi unda aisaxos: 
– ra mizniT, sad da ra pirobebSi, visi TandaswrebiTa da monawileobiT Catarda 

eqsperimenti; 
– konkretulad raSi gamoixata SemTxvevis viTarebis aRdgena; 
– ra Sinaarsisaa adgilze miRebuli informacia (Cveneba); 
– ra sagani, dokumenti, nivTiereba Tu informaciis Semcveli sxva obieqti iqna 

aRmoCenili, daTvalierebuli da amoRebuli; 
– ra daazusta pirma Tavis informaciaSi (CvenebaSi); 
– ra sacdeli moqmedebebi, rogori TanamimdevrobiT, vis mier, ramdenjer 

Catarda da ra Sedegi iqna miRebuli.
12. amosacnobad wardgenis oqmSi aisaxeba:

– amomcnobis, agreTve amosacnobad wardgenili piris vinaoba (maT Soris, misi 
misamarTi);

– amosacnobad wardgenili sxva obieqtis individualuri an/da gvareobiTi ni-
San-Tvisebebi.

13. Tu gvamis daTvaliereba an amocnoba tardeba misi eqshumaciis dros, calke daT-
valierebis an amocnobis oqmi ar dgeba. daTvalierebis da amocnobis mimdinareoba 
da Sedegebi aisaxeba eqshumaciis oqmSi.
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Tavi XVI 
kompiuterul monacemTan dakavSirebuli sagamoZiebo moqmedebebi 

(24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan.)

muxli 136. dokumentis an informaciis gamoTxova (24.09.2010. #3616 amoqmeddes 
2010 wlis 30 seqtembridan)

1. Tu arsebobs dasabuTebuli varaudi, rom kompiuterul sistemaSi an kompiuterul 
monacemTa Sesanax saSualebaSi inaxeba sisxlis samarTlis saqmisaTvis mniSvnelovani 
informacia an dokumenti, prokurori uflebamosilia gamoZiebis adgilis mixedviT sa-
samarTlos mimarTos Sesabamisi informaciis an dokumentis gamoTxovis ganCinebis gace-
mis SuamdgomlobiT. 
2. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 
kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia gamoZiebis adgilis 
mixedviT sasamarTlos mimarTos momsaxurebis momwodeblisagan momxmareblis Sesaxeb 
arsebuli informaciis gamoTxovis ganCinebis gacemis SuamdgomlobiT.
3. am muxlis miznebisaTvis, momxmareblis Sesaxeb arsebuli informacia aris nebismieri 
informacia, romelsac momsaxurebis momwodebeli inaxavs kompiuteruli monacemebis an 
nebismieri sxva formiT, romelic dakavSirebulia misi momsaxurebis momxmareblebTan, 
gansxvavdeba internettrafikisa da Sinaarsobrivi monacemebisagan da romlis mixedvi-
Tac SesaZlebelia dadgindes/ganisazRvros: 
a) gamoyenebuli komunikaciis momsaxurebis tipi, gamoyenebuli teqnikuri saSualebebi 
da momsaxurebis dro;
b) momxmareblis vinaoba, safosto an sacxovrebeli misamarTi, telefonis da sxva sakon-
taqto nomrebi, angariSisa da gadasaxadebis Sesaxeb informacia, romelic xelmisawvdo-
mia momsaxurebis xelSekrulebis an SeTanxmebis safuZvelze;
g) damontaJebuli sakomunikacio aRWurvilobis adgilmdebareobis Taobaze arsebuli 
nebismieri sxva informacia, romelic xelmisawvdomia momsaxurebis xelSekrulebis an 
SeTanxmebis safuZvelze.
4. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba am kodeqsis 1432-
14310-e muxlebis debulebebi. (1.08.2014 # 2634)

1. kompiuterul monacemebTan dakavSirebuli sagamoZiebo moqmedebebi warmoadgens 
sagamoZiebo moqmedeba _ amoRebis _ specialur SemTxvevas, romlis sisxlis samar-
Tlis saproceso kodeqsSi calke Tavad gaTvaliswineba kompiuteruli teqnilo-
giebis ganviTarebam ganapiroba. sssk-is 136-138-e muxlebiT gaTvaliswinebuli sag-
amoZiebo moqmedebebis Catarebis mizania kompiuterul sistemaSi an/da kompiuter-
ul monacemTa Sesanax bazaSi arsebuli sisxlis samarTlis saqmisaTvis mniSvnelo-
vani faqtobrivi monacemebis mopoveba. 

2. sisxlis samarTlis saproceso kodeqsis me-3 muxlis 27-e nawiliT kompiuteruli 
sistema ganmartebulia, rogorc nebismieri meqanizmi an erTmaneTTan dakavSirebul 
meqanizmTa jgufi, romelic programis meSveobiT, avtomaturad amuSavebs monace-
mebs (maT Soris, personaluri kompiuteri, nebismieri mowyobiloba mikroproce-
soriT, agreTve mobiluri telefoni), xolo amave muxlis 28-e nawiliT kompiuter-
uli monacemi ganmartebulia, rogorc kompiuterul sistemaSi damuSavebisaTvis 
xelsayreli nebismieri formiT gamosaxuli informacia, maT Soris, programa, ro-
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melic uzrunvelyofs kompiuteruli sistemis funqcionirebas. 
3. Tu arsebobs dasabuTebuli varaudi, rom kompiuterul sistemaSi an kompiuter-

ul monacemTa Sesanax bazaSi inaxeba sisxlis samarTlis saqmisaTvis mniSvnelo-
vani informacia an dokumenti, prokurori uflebamosilia gamoZiebi adgilis 
mixedviT mimarTos sasamarTlos Sesabamisi informaciis an dokumentis gamoTxo-
vis ganCinebis gacemis SuamdgomlobiT. kompiuterul sistemaSi an kompiuterul 
monacemTa Sesanax bazaSi arsebuli sisxlis samarTlis saqmisaTvis mniSvnelovani 
informaciis gamoTxovis SuamdgomlobiT sasamarTlosTvis mimarTvis ufleba ara 
aqvs dacvis mxares. Sesabamisad, Tu dacvis mxares aqvs informacia kompiuterul 
sistemaSi an kompiuterul monacemTa Sesanax bazaSi sisxlis samarTlis saqmisaT-
vis mniSvnelovani informaciis arsebobis Sesaxeb, man unda mimarTos Suamdgom-
lobiT prokurors, romelic, Tavis mxriv, Suamdgomlobis safuZvlianobis SemTx-
vevaSi, mimarTavs sasamarTlos Sesabamisi informaciis an dokumentis gamoTxovis 
ganCinebis gacemis moTxovniT.

4. kompiuterul monacemebTan dakavSirebuli sagamoZiebo moqmedebebis Sedegad in-
formaciis mopoveba xdeba ara uSualod informaciis mesakuTrisgan, aramed mes-
ame pirisgan, magaliTad, provaiderisgan, momsaxurebis gamwevisgan, momsaxurebis 
Sesaxeb informaciis Semnaxvelisgan), romelic am informacias flobs kanonis an 
xelSekrulebis safuZvelze. magaliTad, konkretuli piris mobiluri telefo-
nis nomerze gamavali da Semavali zarebis amsaxveli informaciis mopoveba xdeba 
fiWuri kavSirgabmulobis kompaniebidan; konkretuli piris sabanko angariSebis 
Sesaxeb informaciis mopoveba xdeba sabanko dawesebulebebidan. 

5. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axor-
cielebs kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia ga-
moZiebis adgilis mixedviT sasamarTlos mimarTos momsaxurebis momwodeblisagan 
momxmareblis Sesaxeb arsebuli informaciis gamoTxovis ganCinebis gacemis Sua-
mdgomlobiT. momsaxurebis momwodebeli aris nebismieri fizikuri an iuridiuli 
piri, romelic momxmareblebs uzrunvelyofs SesaZleblobiT, urTierToba ganax-
orcielon kompiuteruli sistemis saSualebiT, aseve nebismieri sxva piri, romel-
ic amuSavebs an inaxavs kompiuterul monacemebs amgvari sakomunikacio momsaxure-
bis an aseTi momsaxurebis momxmarebelTa saxeliT. momxmareblis Sesaxeb arsebuli 
informacia aris nebismieri informacia, romelsac momsaxurebis momwodebeli in-
axavs kompiuteruli monacemebis an nebismieri sxva formiT, romelic dakavSire-
bulia misi momsaxurebis momxmareblebTan da romlis mixedviTac SesaZlebelia 
dadgindes/ganisazRvros: 
a) gamoyenebuli komunikaciis momsaxurebis tipi (mag., piri sargeblobs satelitu-
ri, satelefono Tu internetmomsaxurebiT); 
b) gamoyenebuli teqnikuri saSualebebi da momsaxurebis dro (ra dros ganaxor-
ciela pirma operacia, ra teqnikuri saSualeba gamoiyena (mobiluri telefoni, 
personaluri kompiuteri da sxva)); 
g) momxmareblis vinaoba, safosto an sacxovrebeli misamarTi, telefonis da sxva 
sakontaqto nomrebi, angariSisa da gadasaxadebis Sesaxeb informacia, romelic 
xelmisawvdomia momsaxurebis xelSekrulebis an SeTanxmebis safuZvelze (momsa-
xurebis mimRebis IP misamarTi; informacia telefonis nomris mesakuTris Sesa-
xeb; informacia im sabanko angariSebze, romlis meSveobiT piri axorcielebs anga-
riSsworebas saxelmwifo biujetTan; informacia samewarmeo subieqtis davaliane-
bis Sesaxeb; informacia piris mier gaxsnili sabanko angariSebis Sesaxeb (nomrebiT); 
informacia sabanko angariSis mflobelis Sesaxeb; informacia saTvalTvalo kame-
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rebisa da signalis mimRebi sxva mowyobilobebiT mosargeblis Sesaxeb); 
d) damontaJebuli sakomunikacio aRWurvilobis adgilmdebareobis Taobaze ar-
sebuli nebismieri sxva informacia, romelic xelmisawvdomia momsaxurebis xel-
Sekrulebis an SeTanxmebis safuZvelze (informacia imis Sesaxeb, sad moxda sa-
komunikacio aRWurvilobis, magaliTad, satelituri antenebis, saTvalTvalo an 
audio-videomowyobilobis damontaJeba). 

6. kompiuterul monacemebTan dakavSirebuli sagamoZiebo moqmedebebis CatarebisT-
vis aucilebelia dasabuTebuli varaudis standartis arseboba, anu saxeze unda 
iyos iseTi faqtebis an informaciis erToblioba, romelic daakmayofilebs obie-
qtur pirs, raTa daaskvnas kompiuterul sistemaSi an kompiuterul monacemTa 
Sesanax bazaSi arsebuli informaciis kavSiri danaSaulTan. 

7. aRniSnuli muxlis safuZvelze unda mimarTos prokurorma sasamarTlos Suamd-
gomlobiT telefonis nomerze Semavali da gamavali zarebis amsaxveli informa-
ciis gamoTxovis Taobaze; piradobis mowmobis, pasportis gamoyenebis amsaxveli 
informaciis gamoTxovis Taobaze; sabanko operaciebis amsaxveli informaciis ga-
moTxovis Taobaze; videokamerebis mier ganxorcielebuli Canawerebis gamoTxovis 
Taobaze da sxva nebismieri iseTi informaciis gamoTxovis Taobaze, romlis damu-
Saveba da Senaxva xdeba avtomaturad, kompiuteruli sistemis/teqnikis meSveobiT. 

8. Tu arsebobs gadaudebeli aucileblobis SemTxveva, kompiuterul monacemebTan 
dakavSirebuli sagamoZiebo moqmedebis Catarebaze gadawyvetilebas iRebs ga-
momZiebeli Sesabamisi dadgenilebiT.

9. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba sssk-is 1432-14310 
muxlebisdebulebebi.

muxli 137. internettrafikis monacemTa mimdinare Segroveba (24.09.2010. #3616 
amoqmeddes 2010 wlis 30 seqtembridan)

1. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 
kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia gamoZiebis adgilis 
mixedviT sasamarTlos mimarTos SuamdgomlobiT, gasces ganCineba internettrafikis 
monacemTa mimdinare Segrovebis Sesaxeb, romliTac momsaxurebis momwodebeli val-
debulia iTanamSromlos gamoZiebasTan da daexmaros mas mimdinare reJimSi inter-
nettrafikis im monacemTa SegrovebaSi an CaweraSi, romlebic dakavSirebulia saqarT-
velos teritoriaze ganxorcielebul da kompiuteruli sistemis meSveobiT gadacemul 
konkretul komunikaciebTan.
2. am muxlis pirvel nawilSi aRniSnuli Suamdgomloba unda iTvaliswinebdes momsax-
urebis momwodeblis teqnikur SesaZleblobebs internettrafikis monacemTa mimdinare 
Segrovebisa da CawerisaTvis. internettrafikis monacemTa mimdinare Segrovebisa da 
Caweris vada ar unda aRematebodes sisxlis samarTlis saqmeze mtkicebulebis mopovebi-
saTvis aucilebel vadas.
3. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba am kodeqsis 143

2
-143

10
 

muxlebis debulebebi (1.08.2014 # 2634)

1. internettrafikis monacemi sisxlis samarTlis saproceso kodeqsis me-3 mux-
lis 30-e nawiliT ganmartebulia, rogorc komunikaciebTan dakavSirebuli da 
kompiuteruli sistemis mier generirebuli nebismieri kompiuteruli monacemi, 
romelic komunikaciaTa jaWvis nawilia, miuTiTebs komunikaciis wyaros, dan-
iSnulebis adgils, mimarTulebas, dros, TariRs, zomas, xangrZlivobas, ZiriTadi 
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momsaxurebis tips.
2. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 

kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia gamoZiebis adg-
ilis mixedviT sasamarTlos mimarTos SuamdgomlobiT, raTa gasces ganCineba in-
ternettrafikis monacemTa mimdinare Segrovebis Sesaxeb, romliTac momsaxurebis 
momwodebeli valdebulia iTanamSromlos gamoZiebasTan da daexmaros mas mimdin-
are reJimSi internettrafikis im monacemTa SegrovebaSi an CaweraSi, romlebic 
dakavSirebulia saqarTvelos teritoriaze ganxorcielebul da kompiuteruli 
sistemis meSveobiT gadacemul konkretul komunikaciebTan. magaliTad: 
a) piri sargeblobs eleqtronuli fostiT. aRniSnuli momsaxurebis mimwodebels/
provaiders SeuZlia sagamoZiebo organos miawodos informacia vis Soris, ra in-
tensivobiT, ra dros, romeli adgilebidan, visi mxridan ganxorcielda komunika-
cia, ra moculobis failebi gadmoitvirTa/gadmoigzavna da a.S.;
b) rodis daregistirda Youtube-s momxmarebeli, saidan, ramdenjer, ra intensivo-
biT itvirTeba monacemi konkretuli iuzeridan. 

3. internettrafikis monacemTa mimdinare Segroveba ar gulisxmobs komunikaciis 
Sinaarsis Segrovebasac. internettrafikis monacemTa mimdinare Segrovebis dros 
xdeba mxolod internetiT ganxorcielebuli procesis Taobaze informaciis mo-
poveba. aRniSnuli sagamoZiebo moqmedeba ar gulisxmobs saubarze miyuradebas 
da arc kompiuteruli sistemidan informaciis moxsnasa da fiqsacias. magaliTad, 
eleqtronuli fostiT ganxorcielebuli operaciebis Sesaxeb monacemebis Segro-
veba ar moicavs aRniSnuli eleqtronuli fostiT gadagzavnili dokumentebis 
Sinaarsis Segrovebas. im SemTxvevaSi, Tu sagamoZiebo organosTvis sainteresoa 
eleqtronuli fostiT gadagzavnili dokumentebis Sinaarsi, misi saproceso da-
magreba unda ganxorcieldes sssk-is 136-e muxliT dadgenili wesiT. internett-
rafikis monacemTa mimdinare Segroveba SesaZlebelia mxolod saqarTvelos te-
ritoriaze ganxorcielebul (komunikaciis erTi mxare mainc unda imyofebodes 
saqarTveloSi) da kompiuteruli sistemis meSveobiT gadacemul komunikaciebze.

4. internettrafikis monacemTa mimdinare Segroveba xorcieldeba im SemTxvevaSi, Tu 
momsaxurebis mimwodebels gaaCnia internettrafikis monacemTa Segrovebisa da 
Caweris saTanado teqnikuri SesaZleblobebi. aRniSnuli sagamoZiebo moqmedeba ar 
aris erTjeradi da xorcieldeba mimdinare reJimSi. magaliTad, garkveuli vadis 
ganmavlobaSi xorcieldeba konkretuli piris eleqtronuli fostidan ganxorcie-
lebuli operaciebis Sesaxeb informaciis Segroveba. 

5. internettrafikis monacemTa mimdinare Segrovebisa da Caweris vada ar unda aRe-
matebodes sisxlis samarTlis saqmeze mtkicebulebis mopovebisaTvis aucilebel 
vadas. 

6. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba sssk-is 1432-14310 
muxlebis debulebebi.

muxli 138. Sinaarsobrivi monacemebis mopoveba (24.09.2010. #3616 amoqmeddes 2010 
wlis 30 seqtembridan)

1. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 
kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia gamoZiebis adgilis 
mixedviT sasamarTlos mimarTos SuamdgomlobiT, gasces ganCineba Sinaarsobriv monace-
mTa mimdinare Segrovebis Sesaxeb, romliTac momsaxurebis momwodebeli valdebulia 
iTanamSromlos gamoZiebasTan da daexmaros mas mimdinare reJimSi Sinaarsobriv monace-
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mTa SegrovebaSi an CaweraSi, romlebic dakavSirebulia saqarTvelos teritoriaze ganx-
orcielebul da kompiuteruli sistemis meSveobiT gadacemul konkretul komunika-
ciebTan.
2. am muxlis pirvel nawilSi aRniSnuli Suamdgomloba unda iTvaliswinebdes momsax-
urebis momwodeblis teqnikur SesaZleblobebs Sinaarsobriv monacemTa mimdinare Seg-
rovebisa da CawerisaTvis. Sinaarsobriv monacemTa mimdinare Segrovebisa da Caweris 
vada ar unda aRematebodes sisxlis samarTlis saqmeze mtkicebulebis mopovebisaTvis 
aucilebel vadas.
3. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba am kodeqsis 143

2
-143

10
 

muxlebis debulebebi. (1.08.2014 # 2634)

1. Tu arsebobs dasabuTebuli varaudi, rom piri danaSaulebriv qmedebas axorcielebs 
kompiuteruli sistemis gamoyenebiT, prokurori uflebamosilia gamoZiebis adg-
ilis mixedviT sasamarTlos mimarTos SuamdgomlobiT, gasces ganCineba Sinaarso-
briv monacemTa mimdinare Segrovebis Sesaxeb, romliTac momsaxurebis momwode-
beli valdebulia iTanamSromlos gamoZiebasTan da daexmaros mas mimdinare re-
JimSi Sinaarsobriv monacemTa SegrovebaSi an CaweraSi, romlebic dakavSirebulia 
saqarTvelos teritoriaze ganxorcielebul da kompiuteruli sistemis meSveobiT 
gadacemul konkretul komunikaciebTan. 

2. `Sinaarsobrivi monacemi~ gulisxmobs informaciis iseT saxes, romelic ar aris 
integrirebuli kompiuterul qselTan, Tumca programulad aisaxeba informaciis 
matarebelze. swored es ganasxvavebs mas internettrafikisagan, romelic mTli-
anad kompiuterul sistemasTan dakavSirebuli monacemia. magaliTad, Sinaarso-
brivi monacemia eleqtronuli sabuRaltro programis monacemi (magaliTad, kom-
pania sabuRaltro dokumentebs awarmoebs eleqtronulad), programuli informa-
cia SenobaSi vizitorebis Sesaxeb (e.w. `saSvebis programa~), konkretuli uwyebis 
kancelariis programa, romelic eleqtronulad asaxavs fostis moZraobas.

3. Sinaarsobrivi monacemebis mopoveba xorcieldeba im SemTxvevaSi, Tu momsaxure-
bis mimwodebels gaaCnia saTanado teqnikuri SesaZleblobebi miawodos monacemebi 
sagamoZiebo organos. es sagamoZiebo moqmedeba ar aris erTjeradi da xorciel-
deba mimdinare reJimSi. magaliTad, garkveuli periodis ganmavlobaSi grovdeba 
informacia sabuRaltro programaSi dafiqsirebuli gadaricxvebis Sesaxeb. 

4. Sinaarsobriv monacemTa mimdinare Segrovebisa da Caweris vada ar unda aRemate-
bodes sisxlis samarTlis saqmeze mtkicebulebis mopovebisaTvis aucilebel vadas. 

5. am muxliT gaTvaliswinebul sagamoZiebo moqmedebaze vrceldeba sisxlis samarT-
lis saproceso kodeqsis 1432-14310  muxlebis debulebebi.

muxli 139. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)
muxli 140. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)
muxli 141. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)
muxli 142. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)
muxli 143. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)
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Tavi XVI1 (1.08.2014 #2634)
faruli sagamoZiebo moqmedebebi

muxli 143
1
. faruli sagamoZiebo moqmedebis saxeebi (1.08.2014 # 2634)

1. faruli sagamoZiebo moqmedebis saxeebia: 
a) satelefono saubris faruli miyuradeba da Cawera; 
b) informaciis moxsna da fiqsacia kavSirgabmulobis arxidan (kavSirgabmulobis sa-
SualebebTan, kompiuterul qselebTan, saxazo komunikaciebTan da sasadguro aparatu-
rasTan mierTebiT), kompiuteruli sistemidan (rogorc uSualod, ise distanciurad) da 
am mizniT kompiuterul sistemaSi Sesabamisi programuli uzrunvelyofis saSualebebis 
instalacia; 
g) safosto-satelegrafo gzavnilis (diplomatiuri fostis garda) kontroli; 
d) faruli video_ da audioCawera, kino_ da fotogadaReba; 
e) eleqtronuli Tvalyuris devneba teqnikuri saSualebebiT, romelTa gamoyeneba zians 
ar ayenebs adamianis sicocxles, janmrTelobas da garemos. 
2. dasaSvebia erTdroulad ramdenime faruli sagamoZiebo moqmedebis Catareba.

1. sssk-is 1431-e muxli gansazRvravs faruli sagamoZiebo moqmedebebis saxeebs, ro-
melTa CamonaTvali amomwuravia: 

– satelefono saubris faruli miyuradeba da Cawera, rac piris mier nebismieri 
saxis telefoniT ganxorcielebuli komunikaciis mosmena-miyuradebas da te-
qnikuri saSualebis gamoyenebiT Caweras gulisxmobs;

– kavSirgabmulobis arxidan da kompiuteruli sistemidan informaciis moxsna 
da fiqsacia, rac kavSirgabmulobis saSualebebTan, kompiuterul qselebTan, 
saxazo komunikaciebTan da sasadguro aparaturasTan mierTebis gziT xor-
cieldeba. kompiuteruli sistemidan informaciis moxsna da fiqsacia SeiZleba 
ganxorcieldes rogorc uSualod, ise distanciurad, agreTve kompiuterul 
sistemaSi programuli uzrunvelyofis Sesabamisi saSualebebis instalaciis 
gziT;

– safosto-satelegrafo gzavnilis (diplomatiuri fostis garda) kontroli;
– faruli video da audioCawera, kino da fotogadaReba;
– eleqtronuli Tvalyuris devneba teqnikuri saSualebebiT, romelTa gamoy-

eneba zians ar ayenebs adamianis sicocxles, janmrTelobas da garemos.
2. saTanado faqtobrivi da saproceso safuZvlebis arsebobisas dasaSvebia ramdenime 

faruli sagamoZiebo moqmedebis erTdroulad Catareba.

muxli 1432. faruli sagamoZiebo moqmedebis Catarebis principebi

1. faruli sagamoZiebo moqmedebis Catareba SesaZlebelia mxolod am kodeqsis 1433 mux-
lis me-2 nawilis `a~ qvepunqtiT gaTvaliswinebuli danaSaulis gamoZiebisas.
2. faruli sagamoZiebo moqmedeba tardeba mxolod im SemTxvevaSi, Tu misi Catareba gaT-
valiswinebulia am kodeqsiT da is aucilebelia demokratiul sazogadoebaSi legitimu-
ri miznis misaRwevad _ erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis uzrun-
velsayofad, uwesrigobis an danaSaulis Cadenis Tavidan asacileblad, qveynis ekonomi-
kuri keTildReobis interesebis an sxva pirTa uflebebisa da Tavisuflebebis dasacavad.
3. faruli sagamoZiebo moqmedeba aucilebelia demokratiul sazogadoebaSi, Tu misi 
Catareba gamowveulia gadaudebeli sazogadoebrivi saWiroebiT da is legitimuri miznis 
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miRwevis Sesaferisi da proporciuli saSualebaa.
4. faruli sagamoZiebo moqmedeba SeiZleba Catardes mxolod maSin, rodesac sxva sa-
SualebiT gamoZiebisaTvis arsebiTi mniSvnelobis mqone mtkicebulebebis mopoveba Seu-
Zlebelia an  gaumarTleblad did Zalisxmevas saWiroebs.
5. faruli sagamoZiebo moqmedebis Catarebis farglebi (intensivoba) faruli sagamoZie-
bo moqmedebis legitimuri miznis proporciuli unda iyos.

1. sxva sagamoZiebo moqmedebebisagan gansxvavebiT, faruli sagamoZiebo moqmedebis 
Catareba mxolod amave kodeqsiT gansazRvrul calkeul danaSaulebzea Sesa-
Zlebeli. sxvagvarad rom vTqvaT, Tu, magaliTad, Cxrekis Catareba SesaZlebelia 
nebismieri Zarcvis faqtze, miuxedavad kategoriisa (naklebad mZime, mZime, gan-
sakuTrebiT mZime), faruli audio da videoCawera dasaSvebia mxolod mZime da 
gansakuTrebiT mZime kategoriis danaSaulebze, agreTve ssk-iT gaTvaliswinebul 
qvemoT miTiTebul danaSaulebze:

– 117-e muxlis pirveli nawili;
– 134-e muxli;
– 139-e muxlis me-2 nawili;
– 140-e da 141-e muxlebi;
– 143-e muxlis pirveli nawili; 
– 1433 muxlis pirveli nawili;
– 180-e muxlis pirveli nawili;
– 181-e muxlis pirveli nawili; 
– 186-e muxlis me-2 nawili;
– 187-e muxlis me-2 nawili;
– 198-e muxlis pirveli nawili;
– 210-e muxlis pirveli nawili;
– 253-e muxlis pirveli nawili;
– 2551muxli;
– 2594 muxli;
– 284-e muxli;
– 285-e muxlis pirveli nawili;
– 286-e muxli;
– 287-e muxli;
– 288-e muxlis pirveli da me-2 nawilebi;
– 289-e da 290-e muxlebi;
– 292-e-303-e muxlebi;
– 304-e muxlis pirveli nawili;
– 305-e da 306-e muxlebi; 
– 318-e muxlis pirveli nawili;
– 3221 muxlis pirveli da me-2 nawilebi;
– 340-e da 341-e muxlebi.

2. garda zemoaRniSnuli muxlebisa, romelTa CamonaTvali amomwuravia, ssk-iT gaT-
valiswinebul sxva naklebad mZime kategoriis danaSaulTa saqmeebze faruli saga-
moZiebo moqmedebis Catareba dauSvebelia. 

3. faruli sagamoZiebo moqmedeba unda Catardes qvemoT CamoTvlilTagan erT-erTi 
legitimuri miznis misaRwevad:

– erovnuli uSiSroebis uzrunvelsayofad; 
– sazogadoebrivi usafrTxoebis uzrunvelsayofad;
– uwesrigobis Tavidan asacileblad;
– danaSaulis Cadenis Tavidan asacileblad;
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– qveynis ekonomikuri keTildReobis interesebis dasacavad;
– sxva pirTa uflebebisa da Tavisuflebebis dasacavad.

4. faruli sagamoZiebo moqmedebis Catarebis farglebi (intensivoba) zemoaRniSnuli 
legitimuri miznebis proporciuli unda iyos.

5. nebismieri legitimuri mizniT Catarebuli faruli sagamoZiebo moqmedeba imav-
droulad sisxlis samarTlis saqmisTvis mniSvnelobis mqone mtkicebulebis mopo-
vebas isaxavs miznad. Tumca, mxolod is faqti, rom faruli sagamoZiebo moqmedebis 
Catarebis gziT saqmisTvis mniSvnelobis mqone mtkicebulebis mopoveba unda mox-
des, an Tavidan iqnes acilebuli danaSauli, ver gamodgeba sasamarTlos mxri-
dan amgvari moqmedebis Catarebaze nebarTvis gacemis sakmaris safuZvlad. mxarem 
damatebiT unda daadasturos isic, rom sxva saSualebiT, anu sxva sagamoZiebo/
saproceso moqmedebis Catarebis gziT amgvari mtkicebulebis mopoveba da amgvari 
miznis miRweva SeuZlebelia an gaumarTleblad did Zalisxmevas saWiroebs.

muxli 1433. faruli sagamoZiebo moqmedebis Catarebis wesi 

1. faruli sagamoZiebo moqmedeba tardeba mosamarTlis ganCinebiT. ganCinebas prokuro-
ris motivirebuli Suamdgomlobis safuZvelze iRebs gamoZiebis adgilis mixedviT 
raionuli (saqalaqo) sasamarTlos mosamarTle, garda am muxlis me-17 nawiliT gaTval-
iswinebuli SemTxvevisa.
 2. prokuroris SuamdgomlobaSi unda mieTiTos garemoebebi, romlebic adasturebs, rom:
a) gamoZieba dawyebulia an/da sisxlissamarTlebrivi devna xorcieldeba ganzraxi mZime 
an/da gansakuTrebiT mZime danaSaulis an saqarTvelos sisxlis samarTlis kodeqsis Sem-
degi muxlebiT gaTvaliswinebuli romelime danaSaulis gamo: 117-e muxlis pirveli naw-
ili,  134-e muxli, 139-e muxlis me-2 nawili, 140-e da 141-e muxlebi, 143-e muxlis pirveli 
nawili, 1433 muxlis pirveli nawili,  180-e muxlis pirveli nawili, 181-e muxlis pirveli 
nawili, 186-e muxlis me-2 nawili, 187-e muxlis me-2 nawili, 198-e muxlis pirveli nawili, 
210-e muxlis pirveli nawili, 253-e muxlis pirveli nawili, 2551, 2594 da 284-e muxlebi, 
285-e muxlis pirveli nawili, 286-e da 287-e muxlebi, 288-e muxlis pirveli da me-2 naw-
ilebi, 289-e, 290-e da 292-e_303-e muxlebi, 304-e muxlis pirveli nawili, 305-e da 306-e mux-
lebi, 318-e muxlis pirveli nawili, 3221 muxlis pirveli da me-2 nawilebi, 340-e da 341-e 
muxlebi;
b) arsebobs dasabuTebuli varaudi, rom pirs, romlis mimarTac unda Catardes faruli 
sagamoZiebo moqmedeba, Cadenili aqvs  am nawilis `a~ qvepunqtiT gaTvaliswinebuli ro-
melime danaSauli (`danaSaulTan pirdapir kavSirSi myofi piri~), an piri iRebs an gadas-
cems danaSaulTan pirdapir kavSirSi myofi pirisaTvis gankuTvnil an misgan momdinare 
informacias, an danaSaulTan pirdapir kavSirSi myofi piri iyenebs piris sakomunikacio 
saSualebebs;  
g) faruli sagamoZiebo moqmedebis Catareba gamowveulia gadaudebeli sazogadoe-
brivi saWiroebiT da aris demokratiul sazogadoebaSi legitimuri miznis misaRwevad 
_ erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelsayofad, uwesri-
gobis an danaSaulis Cadenis Tavidan asacileblad, qveynis ekonomikuri keTildReobis 
interesebis an sxva pirTa uflebebisa da Tavisuflebebis dasacavad _ aucilebeli, misi 
miRwevis Sesaferisi da proporciuli saSualeba;
d) moTxovnili faruli sagamoZiebo moqmedebis Sedegad mopovebuli iqneba gamoZiebi-
saTvis arsebiTi mniSvnelobis mqone  is informacia, romlis sxva saSualebiT mopoveba 
SeuZlebelia an  gaumarTleblad did Zalisxmevas saWiroebs.
3. prokuroris SuamdgomlobaSi unda aisaxos informacia im sagamoZiebo moqmedebis Ses-
axeb (aseTis arsebobis SemTxvevaSi), romelic Suamdgomlobis wardgenamde Catarda am ko-
deqsiT dadgenili wesiT da romliTac dasaxuli mizani ver iqna miRweuli.
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4. uflebamosili saxelmwifo organos mier am kodeqsis 1431 muxlis pirveli nawilis 
`a~ da `b~  qvepunqtebiT gaTvaliswinebuli faruli sagamoZiebo moqmedebebis Catarebis 
uzrunvelsayofad kanoniT gansazRvruli uflebamosili piri iyenebs kavSirgabmulo-
bisa da komunikaciis fizikuri xazebidan da maTi SemaerTeblebidan, meilserverebidan, 
bazebidan, kavSirgabmulobis qselebidan da kavSirgabmulobis sxva SemaerTeblebidan 
informaciis realur droSi mopovebis teqnikur SesaZleblobas, agreTve komunikaciis 
aRniSnul saSualebebTan ganaTavsebs da amontaJebs saTanado aparaturas da programu-
li uzrunvelyofis mowyobilobebs. 
5. mosamarTle prokuroris Suamdgomlobisa da misi dasabuTebisaTvis saWiro, Tandar-
Tuli masalis sasamarTloSi wardgenidan araugvianes 24 saaTisa ganixilavs Suamdgom-
lobas am TaviTa da am kodeqsis 112-e muxliT dadgenili wesebiT. mosamarTles SeuZlia 
Suamdgomloba zepiri mosmenis gareSe ganixilos. mosamarTle Suamdgomlobas zepiri 
mosmeniT, prokuroris monawileobiT, daxurul sasamarTlo sxdomaze ganixilavs da 
ganCinebiT iRebs gadawyvetilebas faruli sagamoZiebo moqmedebis Catarebis nebarTvis 
gacemis an misi Catarebis nebarTvis gacemaze uaris Tqmis Sesaxeb. mosamarTlis ganCineba 
dgeba 4 egzemplarad, romelTagan ori gadaecema Suamdgomlobis warmdgen prokurors, 
erTi rCeba sasamarTloSi, xolo erTi ganCineba, romelic Seicavs mxolod rekviziteb-
sa da sarezolucio nawils, dauyovnebliv miewodeba personalur monacemTa dacvis in-
speqtors.
6. faruli sagamoZiebo moqmedeba prokuroris motivirebuli dadgenilebiT SeiZleba 
Catardes mosamarTlis ganCinebis gareSe, gadaudebeli aucileblobisas, rodesac day-
ovnebam SeiZleba gamoiwvios saqmisaTvis (gamoZiebisaTvis) mniSvnelovani faqtobrivi 
monacemebis ganadgureba an SeuZlebeli gaxados am monacemebis mopoveba. aseT SemTx-
vevaSi prokurori valdebulia faruli sagamoZiebo moqmedebis dawyebidan araugvianes 
24 saaTisa mimarTos SuamdgomlobiT raionul (saqalaqo) sasamarTlos, romlis samoqme-
do teritoriazedac tardeba aRniSnuli faruli sagamoZiebo moqmedeba, an gamoZiebis 
adgilis mixedviT sasamarTlos gadaudebeli aucileblobisas Catarebuli faruli 
sagamoZiebo moqmedebis kanonierad cnobis Sesaxeb. prokurorma SuamdgomlobaSi unda 
daasabuTos rogorc am muxlis me-2 nawiliT gaTvaliswinebuli garemoebebis, ise im gare-
moebebis arseboba, romlebmac ganapiroba faruli sagamoZiebo moqmedebis mosamarTlis 
ganCinebis gareSe gadaudeblad Catareba. mosamarTle prokuroris Suamdgomlobas ga-
nixilavs sasamarTloSi misi wardgenidan araugvianes 24 saaTisa, am muxlis me-5 nawiliT 
dadgenili wesiT. Suamdgomlobis ganxilvisas mosamarTle amowmebs, Seesabameba Tu ara 
Catarebuli faruli sagamoZiebo moqmedeba am muxlis me-2 nawilis moTxovnebs, aucile-
beli iyo Tu ara aRniSnuli faruli sagamoZiebo moqmedebis gadaudeblad Catareba, da 
ganCinebiT iRebs erT-erT Semdeg gadawyvetilebas:
a) faruli sagamoZiebo moqmedebis kanonierad cnobis da misi gagrZelebis Sesaxeb;
b) faruli sagamoZiebo moqmedebis ukanonod cnobis, misi Sewyvetis, Sedegebis gauqmebisa 
da am moqmedebis Sedegad mopovebuli informaciis ganadgurebis Sesaxeb.
61. am muxlis me-6 nawiliT gaTvaliswinebuli gadawyvetilebis misaRebad mosamarTles 
SeuZlia uflebamosili organodan werilobiT gamoiTxovos gamoTxovis momentisTvis 
mopovebuli masalis eleqtronuli egzemplari. masalis gacnobis Semdeg mosamarTle 
uzrunvelyofs dadgenili wesiT mis ganadgurebas.
62. faruli sagamoZiebo moqmedebis Catarebis Sesaxeb prokuroris motivirebuli dad-
genilebis erTi egzemplari dauyovnebliv miewodeba personalur monacemTa dacvis in-
speqtors.
7. mosamarTlis ganCineba dgeba 4 egzemplarad, romelTagan ori gadaecema Suamdgomlo-
bis warmdgen prokurors, erTi rCeba sasamarTloSi, xolo erTi ganCineba, romelic Sei-
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cavs mxolod rekvizitebsa da sarezolucio nawils, dauyovnebliv miewodeba personal-
ur monacemTa dacvis inspeqtors.
8. Tu braldebis mxare saWirod ar miiCnevs gadaudebeli aucileblobisas Catarebuli 
faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis mtkicebulebad gamoy-
enebas, man am faruli sagamoZiebo moqmedebis kanonierad cnobis Sesaxeb misi dawyebidan 
araugvianes 24 saaTisa SuamdgomlobiT unda mimarTos raionul (saqalaqo) sasamarTlos, 
romlis samoqmedo teritoriazedac Catarda aRniSnuli sagamoZiebo moqmedeba, an ga-
moZiebis adgilis mixedviT sasamarTlos. sasamarTlos mier Sesabamisi ganCinebis miRe-
bis Semdeg faruli sagamoZiebo moqmedebis Sedegad mopovebuli informacia dauyovneb-
liv unda ganadgurdes am kodeqsis 143 8 muxlis me-5 nawiliT dadgenili wesiT.  
9. Tu faruli sagamoZiebo moqmedebiT gamovlinda sxva danaSaulis niSnebi, romelzedac 
ar mimdinareobs gamoZieba, am faruli sagamoZiebo moqmedebis Sedegad mopovebuli in-
formacia aris sxva sisxlis samarTlis saqmeze gamoZiebis dawyebis safuZveli, xolo am 
informaciis axal saqmeze dasaSveb mtkicebulebad cnobis sakiTxi gadawydeba am kode-
qsiT dadgenili zogadi wesiT, faruli sagamoZiebo moqmedebisaTvis am muxlis me-2 naw-
iliT gansazRvruli garemoebebis gauTvaliswineblad.    
10. faruli sagamoZiebo moqmedebis Catarebis nebarTvis gacemis an gadaudebeli 
aucileblobisas mosamarTlis ganCinebis gareSe Catarebuli faruli sagamoZiebo moq-
medebis kanonierad cnobis  Sesaxeb ganCinebaSi mosamarTlem unda daasabuTos am muxlis 
me-2 nawiliT gansazRvruli garemoebebis arseboba da faruli sagamoZiebo moqmedebis 
mosamarTlis ganCinebis gareSe gadaudeblad Catarebis aucilebloba. mosamarTlis 
ganCinebaSi unda mieTiTos: ganCinebis Sedgenis TariRi da adgili; mosamarTlis saxeli 
da gvari; piri, romelmac mosamarTles SuamdgomlobiT mimarTa; gankarguleba saga-
moZiebo moqmedebis Catarebis an Catarebuli sagamoZiebo moqmedebis kanonierad cno-
bis Sesaxeb, romelSic zustad unda iyos aRniSnuli, ra saxis faruli sagamoZiebo moq-
medebis Catarebaa  nebadarTuli an romeli aseTi moqmedebaa kanonierad cnobili, sad, 
drois ra monakveTSi da vis mimarT unda Catardes an Catarda aRniSnuli faruli saga-
moZiebo moqmedeba, visze vrceldeba es faruli sagamoZiebo moqmedeba; ganCinebis moq-
medebis vada; piri an organo, romelmac unda Seasrulos ganCineba; faruli sagamoZiebo 
moqmedebis CatarebisaTvis saWiro sxva monacemebi; mosamarTlis xelmowera (maT Soris, 
eleqtronuli).
11. faruli sagamoZiebo moqmedebis Catarebis nebarTvis gacemaze an Catarebuli faruli 
sagamoZiebo moqmedebis kanonierad cnobaze uaris Tqmis Sesaxeb mosamarTlis ganCine-
baSi unda mieTiTos, rom wardgenili SuamdgomlobiT ar dasturdeba am muxlis me-2 naw-
iliT gansazRvruli garemoebebis arseboba da faruli sagamoZiebo moqmedebis mosamar-
Tlis ganCinebis gareSe gadaudeblad Catarebis aucilebloba. mosamarTlis ganCinebaSi 
unda mieTiTos: misi Sedgenis TariRi da adgili; mosamarTlis saxeli da gvari; piri, ro-
melmac mas SuamdgomlobiT mimarTa; mosamarTlis xelmowera (maT Soris, eleqtronuli).
12. faruli sagamoZiebo moqmedebis Catarebis Sesaxeb mosamarTlis ganCineba gaicema im 
vadiT, romelic saWiroa gamoZiebis miznis misaRwevad, magram araumetes 1 Tvisa. Tu es 
vada sakmarisi ar aRmoCndeba, dasaSvebia misi gagrZeleba prokuroris motivirebuli 
Suamdgomlobis safuZvelze, mosamarTlis ganCinebiT, am TaviT dadgenili wesiT, arau-
metes 2 Tvisa. prokuroris SuamdgomlobaSi unda aisaxos informacia dawyebuli faru-
li sagamoZiebo moqmedebis Sedegad mopovebuli monacemebis Sesaxeb da mieTiTos, ris 
gamo ver moxerxda gamoZiebisaTvis sakmarisi monacemebis mopoveba. faruli sagamoZiebo 
moqmedebis Catarebis vada SeiZleba kidev erTxel, araumetes 3 Tvisa gagrZeldes saqa-
rTvelos mTavari prokuroris Suamdgomlobis safuZvelze. faruli sagamoZiebo moq-
medebis Catarebis vadis Semdgomi gagrZeleba dauSvebelia. 
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13. faruli sagamoZiebo moqmedebis Sesaxeb ganCineba sajarod ar cxaddeba. mosamarTlis 
ganCineba Zalas kargavs misi miRebidan 30 dRis gasvlis Semdeg, Tu am xnis ganmavlobaSi 
faruli sagamoZiebo moqmedeba ar daiwyo.
14. pirs, romlisTvisac mocemul saqmeze samarTalwarmoebis mimdinareobisas cnobili 
gaxda mis mimarT faruli sagamoZiebo moqmedebis Catarebis Taobaze, SeuZlia faruli 
sagamoZiebo moqmedebis Sesaxeb ganCineba erTjeradad gaasaCivros Sesabamisi saapelacio 
sasamarTlos sagamoZiebo kolegiaSi, aRniSnuli informaciis da ganCinebis gasaCivrebis 
uflebis Sesaxeb ganmartebis miRebidan 48 saaTis ganmavlobaSi. saapelacio sasamarTlos 
mier gasaCivrebuli ganCinebis gauqmeba da Catarebuli faruli sagamoZiebo moqmedebis 
ukanonod cnoba qmnis am moqmedebis Sedegad mopovebuli informaciis am kodeqsiT dad-
genili wesiT dauSvebel mtkicebulebad cnobis safuZvels. saapelacio sasamarTlos 
mier saCivarze miRebuli  gadawyvetileba  SeiZleba safuZvlad daedos am kodeqsis me-7 
muxlis me-3 nawiliT gaTvaliswinebul moTxovnas pirisTvis misi piradi cxovrebis Ses-
axeb cnobebis/personaluri monacemebis ukanonod mopovebiT, SenaxviT an gamJRavnebiT 
miyenebuli zianis anazRaurebis Taobaze.
15. piri, romlisTvisac mocemul saqmeze samarTalwarmoebis dasrulebis Semdeg cnobi-
li gaxda mis mimarT faruli sagamoZiebo moqmedebis Catarebis Taobaze, SeuZlia faruli 
sagamoZiebo moqmedebis Sesaxeb ganCineba gaasaCivros Sesabamisi saapelacio sasamarT-
los sagamoZiebo kolegiaSi, aRniSnuli informaciis da ganCinebis gasaCivrebis uflebis 
Sesaxeb ganmartebis miRebidan 1 Tvis ganmavlobaSi. Catarebuli faruli sagamoZiebo 
moqmedebis saapelacio sasamarTlos mier ukanonod cnoba SeiZleba miCneul iqnes am 
kodeqsis 310-e muxlis `T~ qvepunqtiT gaTvaliswinebul axlad gamovlenil garemoebad 
ganaCenis gadasinjvisaTvis, Tu am faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
mtkicebuleba safuZvlad daedo ganaCens. saapelacio sasamarTlos mier saCivarze miRe-
buli  gadawyvetileba  SeiZleba safuZvlad daedos am kodeqsis me-7 muxlis me-3 nawil-
iT gaTvaliswinebul moTxovnas piris mier misi piradi cxovrebis Sesaxeb cnobebis/per-
sonaluri monacemebis ukanonod mopovebiT, SenaxviT an gamJRavnebiT miyenebuli zianis 
anazRaurebis Taobaze.
16. am muxlis me-14 da me-15 nawilebiT gaTvaliswinebul saCivarSi unda aRiniSnos faru-
li sagamoZiebo moqmedebis CatarebisTvis am TaviT dadgenili wesis darRvevis Sesaxeb. 
saCivari Seitaneba ganCinebis gamomtan sasamarTloSi. saapelacio sasamarTlos saga-
moZiebo kolegia saCivars ganixilavs misi Setanidan araugvianes 72 saaTisa. saapelacio 
sasamarTlo SetyobinebiT uzrunvelyofs momCivnis da braldebis mxaris monawileobas 
saCivris ganxilvaSi. maTi gamoucxadebloba ar abrkolebs saCivris ganxilvas. saCivarze 
miRebuli gadawyvetileba sajarod  cxaddeba da moTxovnis SemTxvevaSi momCivans da 
braldebis mxares gadaecema.  
17. saxelmwifo-politikuri Tanamdebobis piris, mosamarTlis da imunitetis mqone 
piris mimarT faruli sagamoZiebo moqmedeba SeiZleba Catardes saqarTvelos uzenaesi 
sasamarTlos mosamarTlis ganCinebiT, saqarTvelos mTavari prokuroris an misi moadg-
ilis motivirebuli Suamdgomlobis safuZvelze.

1. sssk-is 1433-e muxli gansazRvravs faruli sagamoZiebo moqmedebis Catarebis wess. 
nebismieri saxis faruli sagamoZiebo moqmedebis Casatareblad aucilebelia mo-
samarTlis ganCineba, romelsac SuamdgomlobiT prokurori mimarTavs. dacvis mx-
are faruli sagamoZiebo moqmedebis Catarebis uflebamosilebiT ar sargeblobs.

2. prokuroris Suamdgomloba sasamarTlos waredgineba gamoZiebis adgilis mixed-
viT. imisaTvis, rom sasamarTlom gasces ganCineba, SuamdgomlobaSi prokurorma 
unda daasabuTos Semdegi garemoebebi:
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a) gamoZieba dawyebulia an/da sisxlissamarTlebrivi devna xorcieldeba ganzraxi 
mZime an/da gansakuTrebiT mZime danaSaulis an saqarTvelos sisxlis samarTlis kode-
qsis Semdegi muxlebiT gaTvaliswinebuli romelime danaSaulis gamo: 

– 117-e muxlis pirveli nawili;
– 134-e muxli;
– 139-e muxlis me-2 nawili;
– 140-e da 141-e muxlebi;
– 143-e muxlis pirveli nawili; 
– 1433 muxlis pirveli nawili;
– 180-e muxlis pirveli nawili;
– 181-e muxlis pirveli nawili; 
– 186-e muxlis me-2 nawili;
– 187-e muxlis me-2 nawili;
– 198-e muxlis pirveli nawili;
– 210-e muxlis pirveli nawili;
– 253-e muxlis pirveli nawili;
– 2551muxli;
– 2594 muxli;
– 284-e muxli;
– 285-e muxlis pirveli nawili;
– 286-e muxli;
– 287-e muxli;
– 288-e muxlis pirveli da me-2 nawilebi;
– 289-e da 290-e muxlebi;
– 292-e-303-e muxlebi;
– 304-e muxlis pirveli nawili;
– 305-e da 306-e muxlebi; 
– 318-e muxlis pirveli nawili;
– 3221 muxlis pirveli da me-2 nawilebi;
– 340-e da 341-e muxlebi.

3. aRsaniSnavia, rom, rodesac faruli sagamoZiebo moqmedebis Catarebis Sesaxeb Sua-
mdgomloba wardgenilia gamoZiebadawyebul saqmeze, damatebiT devnis dawyebis 
kriteriumi Suamdgomlobis dakmayofilebisaTvis savaldebulo formalur safuZ-
vels ar warmoadgens.

b) saxezea sagamoZiebo moqmedebis Catarebis dasabuTebuli varaudis standarti. aR-
niSnuli gulisxmobs faqtebis an informaciis erTobliobas, romelic adasturebs 
rom:

– pirs, romlis mimarTac unda Catardes faruli sagamoZiebo moqmedeba, Cad-
enli aqvs zemoaRniSnuli muxlebiT gaTvaliswinebuli romelime danaSauli;

– piri iRebs an gadascems danaSaulTan pirdapir kavSirSi myofi pirisaTvis 
gankuTvnil an misgan momdinare informacias;

– danaSaulTan pirdapir kavSirSi myofi piri iyenebs sxva piris sakomunikacio 
saSualebebs.  

4. aRniSnuli standarti gulisxmobs imas, rom faruli sagamoZiebo moqmedebis ganx-
orcieleba aucileblad unda ukavSirdebodes danaSaulis SesaZlo Camden pirs, 
mis moqmedebebs, komunikacias da a.S. 

5. dasabuTebuli varaudis standarti imgvarad unda iqnes gagebuli, rogorc es sssk-
is me-3 muxlis me-11 nawilSia mocemuli _ faqtebis an informaciis erToblioba, 
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romelic mocemuli sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmay-
ofilebda obieqtur pirs, raTa daeskvna piris mier danaSaulis SesaZlo Cadena.

6. dasabuTebuli varaudis standartis dasakmayofileblad prokurorma Suamdgom-
loba unda daasabuTos mtkicebulebebiT da ara masSi moyvanili garemoebebiT 
(faqtebis konstataciiT). aseTi mtkicebulebebi SeiZleba iyos: sagamoZiebo moq-
medebaTa oqmebi, mowmeTa Cvenebebi, faruli sagamoZiebo moqmedebis masalebi da 
sxv. 

7. wardgenili mtkicebulebebi unda asabuTebdes im piris kavSirs konkretul dana-
SaulTan an marTlsawinaaRmdego qmedebasTan, an danaSaulTan pirdapir kavSirSi 
myof pirTan, romlis mimarTac unda ganxorcieldes faruli sagamoZiebo moqmede-
ba. g) faruli sagamoZiebo moqmedebis Catareba gamowveulia gadaudebeli sazo-
gadoebrivi saWiroebiT da aris demokratiul sazogadoebaSi legitimuri miznis 
misaRwevad − erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvel-
sayofad, uwesrigobis an danaSaulis Cadenis Tavidan asacileblad, qveynis ekono-
mikuri keTildReobis interesebis an sxva pirTa uflebebisa da Tavisuflebebis 
dasacavad − aucilebeli, misi miRwevis Sesaferisi da proporciuli saSualeba.

8. aRniSnuli standarti ukavSirdeba faruli sagamoZiebo moqmedebis gamoyenebis mi-
zanSewonilobis Sinaarsobriv aspeqts, anu ramdenad arsebobs faruli sagamoZiebo 
moqmedebis Catarebis aucilebloba Seqmnili situaciidan gamomdinare. es stand-
arti warmoadgens dacul sferoSi Carevis gamarTlebas.

9. aRniSnuli standartis dasakmayofileblad savaldebuloa, rom erTdroulad 
daculi iyos sami kriteriumi, kerZod: 

10. 1) faruli sagamoZiebo moqmedebis Catareba gamowveuli unda iyos gadaudebe-
li sazogadoebrivi saWiroebiT: aRniSnuli kriteriumi ar aris myari da yvela 
sazogadoebaze universalurad morgebuli. is cvalebadia drosa da sivrceSi _ 
politikuri, ekonomikuri da socialuri mocemulobebis gaTvaliswinebiT. is, rac 
erT sazogadoebaSi SesaZloa CaiTvalos `gadaudebel sazogadoebriv saWiroebad~, 
SeiZleba sxva sazogadoebaSi ar iqnes miCneuli arsebiTad. garda amisa, is rac 
mocemuli momentisaTvis gagebulia rogorc ̀ gadaudebel sazogadoebriv saWiroe-
bad~, SesaZloa momavalSi aseTad aRar CaiTvalos, an piriqiT _ dReisaTvis arse-
bulma mizanma, romelsac ver mivaniWebT `gadaudebeli sazogadoebrivi saWiroe-
bis xarisxs~, momavalSi miiRos aseTi datvirTva. moqmedeba `gadaudebeli sazoga-
doebrivi saWiroebisaTvis~ ar niSnavs, rom is aris mimarTuli sazogadoebisaTvis 
garkveuli da gardauvali uaryofiTi Sedegebis Tavidan asacileblad. aseTi mo-
qmedeba SesaZlebelia, rodesac mas amoZravebs sazogadoebisaTvis an misi nawili-
saTvis dadebiTi Sedegebis momtani miznebi. qmedeba `gadaudebeli sazogadoebrivi 
saWiroebisaTvis~ unda iyos mkafio da realuri. amasTan, `gadaudebeli sazoga-
doebrivi saWiroebis~ Sesafaseblad aucileblad unda iqnes gaTvaliswinebuli 
uflebis arsi, misi buneba da masTan dakavSirebuli sxva garantiebi.

11. 2) faruli sagamoZiebo moqmedebis Catareba unda iyos demokratiul sazogadoeba-
Si qvemoT CamoTvlili erT-erTi legitimuri miznis misaRwevad aucilebeli le-
gitimuri mizani SesaZlebelia iyos: 

– erovnuli uSiSroebis an sazogadoebrivi usafrTxoebis uzrunvelyofa;
– uwesrigobis an danaSaulis Cadenis Tavidan acileba;
– qveynis ekonomikuri keTildReobis interesebi;
– pirTa uflebebisa da Tavisuflebebis dacva.

12. Tu ra SeiZleba moiazrebodes TiToeul maTganSi, es konkretul SemTxvevaSi arse-
biTi msjelobis dros unda Sefasdes konkretuli saqmis garemoebebTan mimarTebiT. 
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aucileblobis arsi gulisxmobs, rom Careva warmoadgens gadaudebel socialur 
aucileblobas, kerZod, rom igi aris dasaxuli legitimuri miznis proporciuli.

13. faruli sagamoZiebo moqmedebis Catareba unda iyos demokratiul sazogadoebaSi 
legitimuri miznis miRwevis Sesaferisi da proporciuli. legitimuri miznis Ses-
aferisoba da proporciuloba saxeze unda iyos erTdroulad.

14. faruli sagamoZiebo moqmedebis Catareba Sesaferisia, Tu is demokratiuli sazo-
gadoebis pirobebSi kanoniT daculi sikeTis uzrunvelsayofad aris aucilebeli 
da Tu SezRudvis Sedegad daculi sikeTe aRemateba SezRudviT gamowveul zians;

15. faruli sagamoZiebo moqmedebis Catareba proporciulia, Tu daculia pro-
porciuloba individis uflebasa da sajaro an sxva kanonier interesebs Soris. 
prokurori valdebulia amtkicos, rom faruli sagamoZiebo moqmedebis Catareba 
miznis proporciul da viwrodmimarTul saSualebas warmoadgens. proporciulo-
ba imasac gulisxmobs, rom saxezea sakmarisi garantiebi, raTa faruli sagamoZiebo 
moqmedebis ganxorcieleba ar CaiTvalos TviTnebobad, sxva sityvebiT rom vTqvaT, 
unda gairkves, arsebobs Tu ara sakmarisi da efeqtiani garantiebi Zalauflebis 
`borotad gamoyenebis~ winaaRmdeg. amasTan, rodesac faruli sagamoZiebo moq-
medebebis ganxorcieleba exeba `danaSaulTan pirdapir kavSirSi myof~ sxva pirebs 
(pirTa wres), sasamarTlom unda imsjelos sakiTxze _ amgvari Suamdgomlobis 
dakmayofileba xom ar gamoiwvevs `adamianTa Zalze didi raodenobis~ datovebas 
samarTlebrivi dacvis saSualebis gareSe.

16. zogadad, proporciulobis principi aRiarebs, rom adamianis uflebebi ar aris 
absoluturi da rom individis uflebebis gamoyeneba yovelTvis unda Semowmdes 
ufro farTo sajaro interesiT. mosamarTle mudmivad unda eZiebdes balanss 
sazogadoebis zogad interessa da individis fundamenturi uflebebis dacvis 
moTxovnebs Soris. imis dadgena, ramdenad proporciuli iyo an iqneba Careva, kom-
pleqsuri procesia, romelic moicavs Semdeg faqtorebze msjelobas: a) intere-
si, romelic dacul unda iqnes Carevisagan, b) Carevis simZime da g) gadaudebe-
li socialuri saWiroeba, romlis ganxorcielebac gamiznuli aqvs saxelmwifos 
(prokurors). rac Seexeba interess, romelic Carevisagan unda iqnes daculi, aq 
mniSvneloba aqvs Tavad am interesis xasiaTs. am SemTxvevaSi xasiaTis ganmsazRvre-
li SesaZloa iyos danaSaulis xasiaTi. magaliTad, seqsualuri saxis danaSaulebi, 
trefikingi, danaSauli bavSvTa mimarT, saxelmwifo uSiSroebisa da usafrTxoebis 
winaaRmdeg mimarTuli danaSaulebi da sxv. proporciuloba yoveli konkretuli 
Carevis SemTxvevaSi unda Sefasdes individualurad.

17. g) moTxovnili faruli sagamoZiebo moqmedebis Sedegad mopovebuli iqneba ga-
moZiebisaTvis arsebiTi mniSvnelobis mqone  is informacia, romlis sxva saSualebiT 
mopoveba SeuZlebelia an  gaumarTleblad did Zalisxmevas saWiroebs. prokuror-
ma Suamdgomlobas unda daurTos informacia im sagamoZiebo moqmedebebis Sesaxeb, 
romelic Suamdgomlobis wardgenamde Catarda, Tumca ver iqna miRweuli dasaxuli 
mizani. 

18. aRniSnuli standarti miuTiTebs im garantiis uzrunvelyofaze, rom faruli sag-
amoZiebo moqmedebis ganxorcieleba unda iyos ukiduresi saSualeba. es standarti 
or kriteriums aerTianebs, romlidanac erT-erTis dakmayofilebac sakmarisia am 
standartis uzrunvelsayofad, kerZod: a) moTxovnili faruli sagamoZiebo moq-
medebis Sedegad mopovebuli iqneba gamoZiebisaTvis arsebiTi mniSvnelobis mqone  
is informacia, romlis sxva saSualebiT mopoveba SeuZlebelia. am SemTxvevaSi 
prokurori valdebulia daasabuTos: gamoZiebisaTvis ra arsebiTi mniSvnelobis 
mqone informacia SeiZleba iqnes mopovebuli faruli sagamoZiebo moqmedebis Se-
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degad da aseTi informacia yvela SemTxvevaSi unda Seesabamebodes faruli saga-
moZiebo moqmedebis Catarebis miznebs, principebs da mas mniSvneloba unda hqondes 
sisxlis samarTlis saqmis gamoZiebisa da danaSaulTan (miuxedavad imisa, Cadenilia 
Tu mzaddeba) mimarTebiT mtkicebulebebis mopovebaSi, agreTve braldebuli pi-
ris adgilsamyoflis dasadgenad, mis TanamzraxvelTa gamosavlenad, danaSaulis 
Cadenis iaraRis adgilsamyoflis dasadgenad an danaSaulebrivi gziT mopovebuli 
nivTebis aRmosaCenad. garda amisa, SesaZlebelia miRebul iqnes informacia dana-
Saulebrivi gegmis dasadgenad da a.S.; b) am informaciis mopoveba sxva saSualebiT 
SeuZlebelia. saubaria im (kanonier) saSualebebsa da gamoZiebis instrumentebze, 
romlebic mocemulia saqarTvelos sisxlis samarTlis saproceso kodeqsSi (garda 
faruli sagamoZiebo moqmedebebisa) mag., Cxreka, dakiTxva da sxv.

19. informaciis sxva saSualebiT mopovebis SeuZlebloba saxezea im SemTxvevaSi, Tu: 
manamde Catarebuli sagamoZiebo moqmedebebis Sedegad ver iqna miRebuli saWiro 
an/da sakmarisi informacia gamoZiebisaTvis an gamoZiebisaTvis arsebiTi mniSvne-
lobis mqone konkretuli informaciis mopoveba sxva saSualebiT, misi Sinaarsisa 
da viTarebis gamo, aSkarad da realur droSi SeuZlebelia.

20. prokuroris SuamdgomlobaSi unda aisaxos informacia im sagamoZiebo moqmedebis 
Sesaxeb (aseTis arsebobis SemTxvevaSi), romelic Suamdgomlobis wardgenamde 
Catarda am kodeqsiT dadgenili wesiT da romliTac dasaxuli mizani ver iqna 
miRweuli. 

21. moTxovnili faruli sagamoZiebo moqmedebis Sedegad mopovebuli iqneba gamoZiebi-
saTvis arsebiTi mniSvnelobis mqone is informacia, romlis sxva saSualebiT mop-
oveba gaumarTleblad did Zalisxmevas saWiroebs. 

prokurori valdebulia daasabuTos:
22. gamoZiebisaTvis ra arsebiTi mniSvnelobis mqone informacia SeiZleba iqnes mop-

ovebuli faruli sagamoZiebo moqmedebis Sedegad. aseTi informacia yvela SemTx-
vevaSi unda Seesabamebodes faruli sagamoZiebo moqmedebis Catarebis miznebs, 
principebs da mas mniSvneloba unda hqondes sisxlis samarTlis saqmis gamoZiebisa 
da danaSaulTan (miuxedavad imisa, Cadenilia Tu mzaddeba) mimarTebiT mtkice-
bulebebis mopovebaSi, agreTve braldebuli piris adgilsamyoflis dasadgenad, 
mis TanamzraxvelTa gamosavlenad, danaSaulis Cadenis iaraRis adgilsamyoflis 
dasadgenad an danaSaulebrivi gziT mopovebuli nivTebis aRmosaCenad. garda ami-
sa, SesaZlebelia miRebul iqnes informacia danaSaulebrivi gegmis dasadgenad da 
a.S.

23. am informaciis sxva saSualebiT mopoveba gaumarTleblad did Zalisxmevas saW-
iroebs. am aspeqtSi prokurorma unda daasabuTos, rom im informaciis mopoveba, 
romlis gamoc iTxovs faruli sagamoZiebo moqmedebis Catarebas, SesaZlebelia 
sxva saSualebebiT, Tumca misi/maTi realizacia an garTulebulia saqarTvelos 
teritoriis raRac nawilSi arsebuli mdgomareobis gamo, an braldebuli SesaZloa 
imyofebodes iseT teritoriaze (mag., romelime tyis masivSi), sadac Ria tipis Zeb-
nas azri ar aqvs an ukuSedegis momtani iqneba, an gamoiwvevs gamoZiebis resursebis 
didi nawilis koncentracias mxolod am miznisTvis, an/da did finansur xarjebs 
da sxv. 

24. zemoaRniSnuli standartebis dacvis mtkicebis tvirTi awevs prokurors.
25. imisaTvis, rom sasamarTlom daakmayofilos prokuroris Suamdgomloba faruli 

sagamoZiebo moqmedebis ganxorcielebis Sesaxeb, yvela standarti erToblivad 
unda dakmayofildes, da ara mxolod erTi an ramdenime maTgani.
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26. prokuroris Suamdgomloba faruli sagamoZiebo moqmedebis Catarebis Sesaxeb 
ganixileba sasamarTloSi misi wardgenidan ara ugvianes 24 saaTSi. mosamarTle 
uflebamosilia Suamdgomloba ganixilos zepiri mosmeniT an zepiri mosmenis ga-
reSe mxolod prokuroris monawileobiT, daxurul sasamarTlo sxdomaze.

27. Suamdgomlobis ganxilvis Semdeg mosamarTle iRebs erT-erT Semdeg gadawyvetile-
bas (ganCinebas):

– faruli sagamoZiebo moqmedebis Catarebis nebarTvis gacemis Sesaxeb;
– faruli sagamoZiebo moqmedebis Catarebis nebarTvis gacemaze uaris Tqmis Sesaxeb.

28. mosamarTlis ganCineba dgeba 4 egzemplarad, romelTagan ori gadaecema Suamd-
gomlobis warmdgen prokurors, erTi rCeba sasamarTloSi, xolo erTi ganCineba, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio nawils, dauyovnebliv 
miewodeba personalur monacemTa dacvis inspeqtors.

29. faruli sagamoZiebo moqmedeba, rogorc wesi, tardeba mosamarTlis ganCinebiT, 
Tumca gadaudebeli aucileblobis SemTxvevaSi, misi Catareba SesaZlebelia 
ganCinebis gareSec, prokuroris dadgenilebiT, romlis erTi egzemplari dauy-
ovnebliv egzavneba personalur monacemTa dacvis inspeqtors. gadaudebeli 
aucilebloba saxezea maSin, roca:

– dayovnebam SeiZleba gamoiwvios saqmisaTvis (gamoZiebisaTvis) mniSvnelovani 
faqtobrivi monacemebis ganadgureba;

– dayovnebam SesaZloa SeuZlebeli gaxados saqmisaTvis (gamoZiebisaTvis) mniS-
vnelovani faqtobrivi monacemebis mopoveba.

30. gadaudebeli aucileblobiT Catarebuli faruli sagamoZiebo moqmedebis 
kanonierebas amowmebs sasamarTlo faruli sagamoZiebo moqmedebis dawyebidan ara 
ugvianes 24 saaTSi. sasamarTlos SuamdgomlobiT mimarTavs prokurori. Suamdgom-
lobas ganixilavs:

– raionuli (saqalaqo) sasamarTlo gamoZiebis adgilis mixedviT an
– raionuli (saqalaqo) sasamarTlo, romlis samoqmedo teritoriazec Catarda 

faruli sagamoZiebo moqmedeba.
31. gadaudebeli aucileblobiT Catarebuli faruli sagamoZiebo moqmedebis 

kanonierad cnobis Sesaxeb SuamdgomlobaSi prokurorma unda daasabuTos:
– faruli sagamoZiebo moqmedebis sssk-is 1433-e muxliT gaTvaliswinebuli zo-

gadi safuZvlebi;
– faruli sagamoZiebo moqmedebis gadaudeblad, mosamarTlis ganCinebis gareSe 

Catarebis safuZvlebi.
32. Sesabamisad, mosamarTle Suamdgomlobis wardgenidan ara ugvianes 24 saaTSi amow-

mebs:
– arsebobda Tu ara faruli sagamoZiebo moqmedebis Catarebis zogadi safuZvlebi;
– arsebobda Tu ara faruli sagamoZiebo moqmedebis gadaudeblad Catarebis 

safuZvlebi.
33. gadawyvetilebis miRebamde mosamarTles SeuZlia uflebamosili organodan weri-

lobiT gamoiTxovos gamoTxovis momentisTvis mopovebuli masalis eleqtronuli 
egzemplari. masalis gacnobis Semdeg mosamarTle uzrunvelyofs dadgenili wesiT 
mis ganadgurebas. Suamdgomlobis ganxilvis Sedegad sasamarTlo ganCinebiT iRebs 
erT-erT Semdeg gadawyvetilebas:

– faruli sagamoZiebo moqmedebis kanonierad cnobis da misi gagrZelebis Sesaxeb;
– faruli sagamoZiebo moqmedebis ukanonod cnobis, misi Sewyvetis, Sedegebis 

gauqmebisa da am moqmedebis Sedegad mopovebuli informaciis ganadgurebis 
Sesaxeb.
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34. mosamarTlis ganCineba dgeba 4 egzemplarad, romelTagan ori gadaecema Suamd-
gomlobis warmdgen prokurors, erTi rCeba sasamarTloSi, xolo erTi ganCineba, 
romelic Seicavs mxolod rekvizitebsa da sarezolucio nawils, dauyovnebliv 
miewodeba personalur monacemTa dacvis inspeqtors.

35. faruli sagamoZiebo moqmedebis Catarebis Taobaze nebarTvis gacemis da gadaude-
beli aucileblobiT Catarebuli faruli sagamoZiebo moqmedebis kanonierad cno-
bis Sesaxeb mosamarTlis ganCinebaSi unda mieTiTos: 

– ganCinebis Sedgenis TariRi da adgili; 
– mosamarTlis saxeli da gvari; 
– piri, romelmac mosamarTles SuamdgomlobiT mimarTa; 
– gankarguleba sagamoZiebo moqmedebis Catarebis an Catarebuli sagamoZiebo 

moqmedebis kanonierad cnobis Sesaxeb, romelSic zustad unda iyos aRniSnu-
li, ra saxis faruli sagamoZiebo moqmedebis Catarebaa  nebadarTuli an ro-
meli aseTi moqmedebaa kanonierad cnobili, sad, drois ra monakveTSi da vis 
mimarT unda Catardes an Catarda aRniSnuli faruli sagamoZiebo moqmedeba, 
visze vrceldeba es faruli sagamoZiebo moqmedeba; 

– ganCinebis moqmedebis vada; 
– piri an organo, romelmac unda Seasrulos ganCineba; 
– faruli sagamoZiebo moqmedebis CatarebisaTvis saWiro sxva monacemebi; 
– mosamarTlis xelmowera (maT Soris, eleqtronuli).

36. Tu braldebis mxare saWirod ar miiCnevs gadaudebeli aucileblobisas Catarebu-
li faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis mtkicebule-
bad gamoyenebas, man am faruli sagamoZiebo moqmedebis kanonierad cnobis Sesaxeb 
misi dawyebidan ara ugvianes 24 saaTisa SuamdgomlobiT unda mimarTos raionul 
(saqalaqo) sasamarTlos, romlis samoqmedo teritoriazec Catarda aRniSnuli 
sagamoZiebo moqmedeba, an gamoZiebis adgilis mixedviT sasamarTlos. sasamarTlos 
mier Sesabamisi ganCinebis miRebis Semdeg, faruli sagamoZiebo moqmedebis Sedegad 
mopovebuli informacia dauyovnebliv unda ganadgurdes. 

37. Tu faruli sagamoZiebo moqmedebiT gamovlinda sxva danaSaulis niSnebi, romel-
zec ar mimdinareobs gamoZieba, am faruli sagamoZiebo moqmedebis Sedegad mopove-
buli informacia aris sxva sisxlis samarTlis saqmeze gamoZiebis dawyebis safuZ-
veli, xolo am informaciis axal saqmeze dasaSveb mtkicebulebad cnobis sakiTxi 
gadawydeba sssk-iT dadgenili zogadi wesiT, faruli sagamoZiebo moqmedebis zo-
gadi safuZvlebis gauTvaliswineblad.    

38. faruli sagamoZiebo moqmedebis Catarebis Sesaxeb mosamarTlis ganCineba gaice-
ma garkveuli vadiT, rac gulisxmobs imas, rom aRniSnuli vadis gasvlis Semdeg, 
ganCineba Zaladakargulia. 

39. faruli sagamoZiebo moqmedebis Catarebis Sesaxeb mosamarTlis ganCineba gaice-
ma im vadiT, romelic saWiroa gamoZiebis miznis misaRwevad, magram ara umetes 1 
Tvisa. aRniSnuli vadis gagrZeleba SesaZlebelia prokuroris SuamdgomlobiT ara 
umetes 2 Tvisa, Tu es vada ar aRmoCndeba sakmarisi sssk-iT gansazRvruli miznebis 
misaRwevad. 

40. prokuroris Suamdgomloba unda iyos motivirebuli, kerZod, prokurorma Sua-
mdgomlobaSi unda asaxos informacia dawyebuli faruli sagamoZiebo moqmedebis 
Sedegad mopovebuli monacemebis Sesaxeb da miuTiTos, ris gamo ver moxerxda ga-
moZiebisaTvis sakmarisi monacemebis mopoveba. 

41. faruli sagamoZiebo moqmedebis Catarebis vadis Semdgomi gagrZeleba mxolod 
mTavari prokuroris SuamdgomlobiT aris SesaZlebeli, amasTan, erTjeradad da 
ara ugvianes 3 Tvis vadiT. 
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42. sssk-is 1433-e muxli gansazRvravs faruli sagamoZiebo moqmedebis Sesaxeb ganCinebis 
moqmedebis vadas _ mosamarTlis ganCineba Zalas kargavs misi miRebidan 30 dRis 
gasvlis Semdeg, Tu am xnis ganmavlobaSi faruli sagamoZiebo moqmedeba ar daiwyo.

43. sssk-is 1433-e muxli iTvaliswinebs faruli sagamoZiebo moqmedebis Catarebis 
Sesaxeb sasamarTlos ganCinebis gasaCivrebis wess. kerZod, ganCinebis gasaCivre-
bis uflebamosilebiT sargeblobis piri, romelsac uSualod exeba faruli saga-
moZiebo moqmedeba. amasTan, pirs mxolod mas Semdeg aqvs ganCinebis gasaCivrebis 
ufleba, rac misTvis cnobili gaxdeba mis mimarT faruli sagamoZiebo moqmedebis 
Catarebis Taobaze.

44. ganCineba erTjeradad saCivrdeba saapelacio sasamarTlos sagamoZiebo kolegiaSi, 
faruli sagamoZiebo moqmedebis Catarebis Sesaxeb informaciis da ganCinebis gasa-
Civrebis uflebis Sesaxeb ganmartebis miRebidan 48 saaTis ganmavlobaSi. saapel-
acio sasamarTlos sagamoZiebo kolegia uflebamosilia ZalaSi datovos pirveli 
instanciis sasamarTlos gadawyvetileba an gaauqmos ganCineba da ukanonod cnos 
Catarebuli faruli sagamoZiebo moqmedeba. ganCinebis gauqmeba da faruli saga-
moZiebo moqmedebis ukanonod cnoba am gziT mopovebuli informaciis dauSvebel 
mtkicebulebad cnobis safuZvels warmoadgens. amasTan, pirs, romlis mimarTac 
Catarda faruli sagamoZiebo moqmedeba, ufleba aqvs moiTxovos misi piradi cx-
ovrebis Sesaxeb cnobebis/personaluri monacemebis ukanonod mopovebiT, SenaxviT 
an gamJRavnebiT miyenebuli zianis anazRaureba.

45. sssk-is 1433-e muxli uSvebs ganCinebis gasaCivrebis SesaZleblobas samarTalwar-
moebis dasrulebis Semdegac, Tu pirisTvis mis mimarT faruli sagamoZiebo moq-
medebis Catarebis faqtis Sesaxeb cnobili gaxda samarTalwarmoebis dasrulebis 
Semdeg. ganCineba saCivrdeba saapelacio sasamarTlos sagamoZiebo kolegiaSi ze-
moaRniSnuli informaciis da ganCinebis gasaCivrebis uflebis Sesaxeb ganmartebis 
miRebidan 1 Tvis ganmavlobaSi.

46. saapelacio sasamarTlos sagamoZiebo kolegia uflebamosilia ZalaSi datovos 
pirveli instanciis sasamarTlos gadawyvetileba an gaauqmos ganCineba da ukanon-
od cnos Catarebuli faruli sagamoZiebo moqmedeba. ganCinebis gauqmeba da Catare-
buli faruli sagamoZiebo moqmedebis ukanonod cnoba SeiZleba miCneul iqnes 
axlad gamovlenil garemoebad ganaCenis gadasinjvisaTvis, Tu am faruli saga-
moZiebo moqmedebis Sedegad mopovebuli mtkicebuleba safuZvlad daedo ganaCens. 
amasTan, pirs, romlis mimarTac Catarda faruli sagamoZiebo moqmedeba, ufleba 
aqvs moiTxovos misi piradi cxovrebis Sesaxeb cnobebis/personaluri monacemebis 
ukanonod mopovebiT, SenaxviT an gamJRavnebiT miyenebuli zianis anazRaureba.

47. faruli sagamoZiebo moqmedebis Catarebis Sesaxeb mosamarTlis ganCinebaze saCi-
vari garkveul moTxovnebs unda akmayofilebdes. kerZod, masSi unda aRiniSnos 
faruli sagamoZiebo moqmedebis Catarebis kanoniT gaTvaliswinebuli romeli wesi 
dairRva, saCivars, romelic Seitaneba ganCinebis gamomtan sasamarTloSi, saapel-
acio sasamarTlos sagamoZiebo kolegia ganixilavs misi Setanidan ara ugvianes 72 
saaTisa. 

48. saapelacio sasamarTlo saCivars ganixilavs misi avtorisa da braldebis mxaris 
monawileobiT. Tumca maTi gamoucxadebloba ar abrkolebs saCivris ganxilvas. 
saCivarze miRebuli gadawyvetileba sajarod  cxaddeba da moTxovnis SemTxvevaSi 
momCivans da braldebis mxares gadaecema.  

49. sssk-is 1433-e muxli iTvaliswinebs saxelmwifo-politikuri Tanamdebobis piris 
(romelTa CamonaTvali gansazRvrulia `sajaro samsaxuris Sesaxeb~ saqarTvelos 
kanoniT), mosamarTlis da imunitetis mqone piris mimarT faruli sagamoZiebo moq-
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medebis Catarebis gansxvavebul wess. aRniSnuli pirebis mimarT faruli sagamoZie-
bo moqmedeba SeiZleba Catardes saqarTvelos uzenaesi sasamarTlos mosamarTlis 
ganCinebiT, saqarTvelos mTavari prokuroris an misi moadgilis motivirebuli Sua-
mdgomlobis safuZvelze.

50. Suamdgomlobis ganmxilveli mosamarTle valdebulia saTanadod daadginos imu-
nitetis sakiTxi, vinaidan igi pirdapir ukavSirdeba qvemdebareobisa da gansjado-
bis sakiTxebis sworad gadawyvetas. aRniSnuli normis darRveviT Catarebuli 
faruli sagamoZiebo moqmedeba Tundac is Catarebuli iyos yvela sxva saproceso 
normis sruli dacviT, mainc CaiTvleba ukanonod. 

51. Sesabamisad, sasamarTlo valdebulia faruli sagamoZiebo moqmedebis Catarebis 
Sesaxeb ganCinebis gacemisaTvis imunitetTan mimarTebiT daadginos standarti, ro-
melic minimumamde Seamcirebs specialuri subieqtebis (imunitetis mqone) mimarT 
gansjadobisa da qvemdebareobis wesebis darRveviT nebarTvis gacemis risks. imu-
nitetis sakiTxis saTanadod dasadgenad SesaZlebelia gamoyenebul iqnes Sesabami-
si cnoba sagareo saqmeTa saministrodan, ssip sajaro samsaxuris biurodan da a.S.

muxli 143
4
. faruli sagamoZiebo moqmedebis ganxorcielebis uflebamosilebis 

mqone organo (30.11.2014 #2870 amoqmeddes 2015 wlis 31 martidan)

1. farul sagamoZiebo moqmedebas axorcielebs Sesabamisi uflebamosilebis mqone saxel-
mwifo organo am kodeqsiT dadgenili wesiT. 
2. am kodeqsis 1431 muxlis pirveli nawilis `a~ qvepunqtiT gaTvaliswinebul farul sag-
amoZiebo moqmedebas uflebamosili organo axorcielebs faruli sagamoZiebo moqmede-
bebis ganxorcielebis oretapiani eleqtronuli sistemis meSveobiT.
1. sssk-is 1434-e muxlis 1-li nawilis Tanaxmad, farul sagamoZiebo moqmede-

bebs,sssk-iT dadgenili wesiT, axorcieleben Sesabamisi uflebamosilebis 
mqone organoebi, romelTa CamonaTvali ganisazRvreba saqarTvelos kanonmde-
blobiT.

2. amave muxlis me-2 nawilis mixedviT, satelefono saubris faruli miyurade-
ba da Cawera, gansxvavebiT sxva saxis faruli sagamoZiebo moqmedebebisagan, 
xorcieldeba oretapani eleqtronuli sistemis meSveobiT, romelic gansaz-
Rvrulia `personalur monacemTa~ dacvis Sesaxeb saqarTvelos kanoniT.

muxli 143
5
. faruli sagamoZiebo moqmedebis Camtarebeli organos mier infor-

maciis Senaxvisa da aRricxvis valdebuleba 

1. faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis saTanadod dacvi-
saTvis pasuxismgebloba ekisrebaT faruli sagamoZiebo moqmedebis ganmaxorcielebel 
organos da Sesabamis sagamoZiebo organos. (30.11.2014 #2870) 
2. faruli sagamoZiebo moqmedebis Camtarebelma organom unda aRricxos faruli saga-
moZiebo moqmedebis CatarebasTan dakavSirebuli Semdegi monacemebi: faruli sagamoZie-
bo moqmedebis saxe da misi Catarebisas gamoyenebuli teqnikuri saSualebebi; faruli 
sagamoZiebo moqmedebis dawyebisa da dasrulebis dro; im pirTa wre, romelTa mimarTac 
Catarda faruli sagamoZiebo moqmedeba; mosamarTlis ganCinebis an/da prokuroris dad-
genilebis rekvizitebi. 

1. sssk-is 1435-e muxli sagamoZiebo organoebs da faruli sagamoZiebo moqmedebis 
Camtarebel organoebs am gziT mopovebuli informaciis saTanadod dacvisa da 
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aRricxvis valdebulebas akisrebs. kerZod, faruli sagamoZiebo moqmedebis Cam-
tarebeli organo valdebulia aRricxos farul sagamoZiebo moqmedebasTan dakav-
Sirebuli Semdegi monacemebi:

- faruli sagamoZiebo moqmedebis saxe da misi Catarebisas gamoyenebuli teqnikuri 
saSualebebi; 

- faruli sagamoZiebo moqmedebis dawyebisa da dasrulebis dro; 
- im pirTa wre, romelTa mimarTac Catarda faruli sagamoZiebo moqmedeba;
- mosamarTlis ganCinebis an/da prokuroris dadgenilebis rekvizitebi.    

muxli 143
6
. faruli sagamoZiebo moqmedebis Sewyveta (1.08.2014 # 2634)

1. faruli sagamoZiebo moqmedebis Sewyvetis Sesaxeb gadawyvetilebas iRebs prokurori 
gamomZieblis mimarTvis safuZvelze an sakuTari iniciativiT. 
2. faruli sagamoZiebo moqmedeba Sewydeba, Tu: 
a) Sesruldeba faruli sagamoZiebo moqmedebis Sesaxeb ganCinebiT gaTvaliswinebuli 
konkretuli amocana; 
b) dadgindeba garemoebebi, romlebic adasturebs, rom am faruli sagamoZiebo moqmedebis 
Sesaxeb ganCinebiT gaTvaliswinebuli konkretuli amocanis Sesruleba obieqturad Seu-
Zlebelia an faruli sagamoZiebo moqmedebis Catarebas gamoZiebisaTvis arsebiTi mniSvn-
eloba aRar aqvs; 
g) Sewydeba gamoZieba an/da sisxlissamarTlebrivi devna; 
d) gava faruli sagamoZiebo moqmedebis Catarebis vada. 
3. faruli sagamoZiebo moqmedebis Catarebis uflebamosilebis mqone saxelmwifo orga-
no adgens oqms, romelSic zustad unda iyos aRniSnuli faruli sagamoZiebo moqmedebis 
dawyebisa da dasrulebis dro, Catarebuli faruli sagamoZiebo moqmedebis saxe da misi 
Catarebisas gamoyenebuli teqnikuri saSualebebi, faruli sagamoZiebo moqmedebis 
Catarebis konkretuli adgili da im pirTa wre, romelTa mimarTac Catarda faruli saga-
moZiebo moqmedeba. es oqmi dauyovnebliv waredgineba prokurors, agreTve am TaviT gaT-
valiswinebul SemTxvevebSi da dadgenili wesiT _ dacvis mxares.
 
1. faruli sagamoZiebo moqmedeba mimdinareobs garkveuli vadiT, romelic sssk-iT 

da Sesabamisad, mosamarTlis ganCinebiT aris gansazRvruli. sssk-is 1433-e mux-
lis me-12 nawilis mixedviT, `faruli sagamoZiebo moqmedebis Catarebis Sesaxeb 
mosamarTlis ganCineba gaicema im vadiT, romelic saWiroa gamoZiebis miznis misaR-
wevad, magram ara umetes 1 Tvisa~. ganCinebiT gansazRvruli vadis gasvlisTanave 
faruli sagamoZiebo moqmedeba wydeba. aRniSnulis Taobaze gadawyvetilebas iRebs 
prokurori. prokuroris gadawyvetilebiT faruli sagamoZiebo moqmedeba SeiZle-
ba aseve Sewydes vadis gasvlamdec, Semdegi safuZvlebis arsebobisas:

– Sesrulda faruli sagamoZiebo moqmedebis Sesaxeb ganCinebiT gaTvaliswinebu-
li konkretuli amocana _ faruli sagamoZiebo moqmedeba tardeba sssk-is 
1432-e muxliT gaTvaliswinebuli amocanebis Sesasrulebld. Sesabamisad, am 
amocanebis Sesruleba faruli sagamoZiebo moqmedebis ganCinebiT gansaz-
Rvrul vadamde Sewyvetis safuZvelia; 

– dadginda garemoebebi, romlebic adasturebs, rom am faruli sagamoZiebo 
moqmedebis Sesaxeb ganCinebiT gaTvaliswinebuli konkretuli amocanis Ses-
ruleba obieqturad SeuZlebelia an faruli sagamoZiebo moqmedebis Catare-
bas gamoZiebisaTvis arsebiTi mniSvneloba aRar aqvs; 

– Sewyda gamoZieba an/da sisxlissamarTlebrivi devna _ aRniSnuli gulisxmobs 
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konkretul sisxlis samarTlis saqmesTan dakavSirebiT Semajamebeli gad-
awyvetilebis miRebas, rac, Tavis mxriv, nebismieri im vadiani sagamoZiebo da 
saproceso moqmedebis Sewyvetis safuZvelia, romlis dasrulebis vadac cde-
ba gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis TariRs.

muxli 1437. faruli sagamoZiebo moqmedebis Catarebis minimumamde dayvana 

1. faruli sagamoZiebo moqmedebis ganmaxorcielebeli organo, agreTve sagamoZiebo or-
gano an piri valdebuli arian, TavianTi uflebamosilebis farglebSi maqsimalurad Sez-
Rudon im komunikaciisa da piris monitoringi, romelTac gamoZiebasTan kavSiri ar aqvT.
2. sasuliero piris, advokatis, eqimis, Jurnalistisa da imunitetis mqone piris mimarT 
faruli sagamoZiebo moqmedebis Catareba dasaSvebia mxolod im SemTxvevaSi, rodesac es 
ar ukavSirdeba Sesabamisad maT mier sasuliero moRvaweobis an profesiuli saqmianobis 
dros kanoniT daculi informaciis mopovebas. 
3. faruli sagamoZiebo moqmedebis Sedegad mopovebuli informacia advokatis piradi 
komunikaciis Sesaxeb unda gaimijnos advokatsa da klients Soris ganxorcielebuli 
komunikaciis Sesaxeb informaciisagan. advokatsa da klients Soris ganxorcielebuli 
komunikaciis Sinaarsi, romelic advokatis profesiul saqmianobas ukavSirdeba, dauy-
ovnebliv unda ganadgurdes.
    
1. sssk-is 1437-e muxli krZalavs faruli sagamoZiebo moqmedebis Catarebas garkveu-

li profesiis pirebis mimarT da kanoniT gansazRvrul SemTxvevebSi. aRniSnuli 
muxli sagamoZiebo organoebs akisrebs valdebulebas maqsimalurad SezRudon im 
komunikaciisa da piris monitoringi, romelsac gamoZiebasTan ar aqvs kavSiri. ker-
Zod, sasuliero piris, advokatis, eqimis, Jurnalistisa da imunitetis mqone piris 
mimarT faruli sagamoZiebo moqmedebis Catarebas kanoni mxolod im SemTxvevaSi 
uSvebs, Tu sagamoZiebo moqmedeba ar ukavSirdeba Sesabamisad sasuliero moRvawe-
obis an profesiuli saqmianobis dros kanoniT daculi informaciis mopovebas. 

2. gansxvavebul regulaciebs adgens kanoni aseve advokatis mimarT faruli saga-
moZiebo moqmedebis Catarebis SemTxvevaSi. upirveles yovlisa, sssk-i sagamoZiebo 
moqmedebis ganmaxorcielebeli organosgan/pirisgan iTxovs advokatsa da klients 
Soris komunikaciis konfidencialobis principis dacvas da faruli sagamoZiebo 
moqmedebis Catarebas advokatisa da klientis mxolod im komunikaciis mimarT 
uSvebs, romelic ar ukavSirdeba advokatis profesiul saqmianobas. am mizniT 
sagamoZiebo organom erTmaneTisgan unda gamijnos advokatis piradi komunikacia 
da advokatsa da klients Soris komunikacia. amasTan, dauyovnebliv unda miiRos 
zomebi faruli sagamoZiebo moqmedebis Sedegd mopovebuli im informaciis ganad-
gurebis Sesaxeb, romelic advokatsa da klients Soris komunikacias exeba.

muxli 1438. faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis/
masalis ganadgureba
 
1. faruli sagamoZiebo moqmedebis Sedegad mopovebuli informacia, prokuroris gad-
awyvetilebiT, dauyovnebliv unda ganadgurdes faruli sagamoZiebo moqmedebis Sewyve-
tis an dasrulebis Semdeg, Tu mas ara aqvs Rirebuleba gamoZiebisaTvis. aseve dauyovne-
bliv unda ganadgurdes im faruli sagamoZiebo moqmedebis Sedegad mopovebuli infor-
macia, romelic gadaudebeli aucileblobisas mosamarTlis ganCinebis gareSe Catarda 
da, miuxedavad sasamarTlos mier misi kanonierad cnobisa, braldebis mxarem am kodeqsis 
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83-e muxliT dadgenili wesiT ar warudgina is mtkicebulebad saqmis arsebiTad ganmx-
ilvel sasamarTlos. dauyovnebliv unda ganadgurdes operatiul-samZebro RonisZiebis 
Sedegad mopovebuli is masalac, romelic ar exeba piris danaSaulebriv saqmianobas, ma-
gram Seicavs cnobebs misi an sxva piris piradi cxovrebis Sesaxeb da `operatiul-samZe-
bro saqmianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-4 punqtis Tanaxmad unda 
ganadgurdes.
2. faruli sagamoZiebo moqmedebis Sedegad mopovebuli masala, romelsac sasamarTlo 
dauSvebel mtkicebulebad cnobs, ganadgurdeba saboloo instanciis sasamarTlos mier 
saqmeze ganaCenis gamotanidan 6 Tvis gasvlis Semdeg, dauyovnebliv. es masala ganadgure-
bamde sasamarTlos specialur sacavSi inaxeba. dauSvebelia vinmes mier aRniSnuli masa-
lis gacnoba, aslis gadaReba da gamoyeneba, garda misi mxareTa mier saproceso ufleba-
mosilebis gansaxorcieleblad gamoyenebisa.
3. faruli sagamoZiebo moqmedebis Sedegad mopovebuli masala, romelic saqmes nivTi-
er mtkicebulebad daerTvis, am kodeqsis 79-e muxlis me-2 nawilis Tanaxmad Seinaxeba 
sasamarTloSi am sisxlis samarTlis saqmis Senaxvis vadiT. am vadis gasvlis Semdeg aR-
niSnuli masala dauyovnebliv unda ganadgurdes.
4. am muxlis me-2 da me-3 nawilebiT gaTvaliswinebul SemTxvevebSi faruli sagamoZiebo 
moqmedebis Sedegad mopovebuli masalis saTanadod dacvisaTvis pasuxismgebloba ekis-
reba im sasamarTlos administracias, sadac ganadgurebamde inaxeboda es masala.
5. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevebSi faruli sagamoZiebo moq-
medebis Sedegad mopovebul informacias anadgurebs Sesabamisi saqmis gamoZiebaze sap-
roceso zedamxedvelobis ganmaxorcielebeli an saxelmwifo braldebis mxardamWeri an 
maTi zemdgomi prokurori, im mosamarTlis an im sasamarTlos mosamarTlis Tandaswre-
biT, romelmac an romlis mosamarTlemac miiRo gadawyvetileba aRniSnuli faruli sag-
amoZiebo moqmedebis Catarebis Taobaze an gadaudebeli aucileblobisas mosamarTlis 
ganCinebis gareSe Catarebuli faruli sagamoZiebo moqmedebis kanonierad an ukanonod 
cnobis Sesaxeb. faruli sagamoZiebo moqmedebis Sedegad mopovebuli masalis ganadgure-
bis Sesaxeb Sesabamisi prokurorisa da mosamarTlis xelmowerebiT dadasturebuli oqmi 
gadaecema personalur monacemTa dacvis inspeqtors, faruli sagamoZiebo moqmedebis 
Sedegad mopovebuli informaciis/personaluri monacemebis ganadgurebis komisias da 
aisaxeba faruli sagamoZiebo moqmedebebis sasamarTlo reestrSi.
6. am muxlis me-2 da me-3 nawilebiT gaTvaliswinebul SemTxvevebSi faruli sagamoZiebo 
moqmedebis Sedegad mopovebul masalas anadgurebs is mosamarTle an im sasamarTlos 
mosamarTle, romelmac an romlis mosamarTlemac miiRo gadawyvetileba aRniSnuli 
faruli sagamoZiebo moqmedebis Catarebis Taobaze an gadaudebeli aucileblobisas mo-
samarTlis ganCinebis gareSe Catarebuli faruli sagamoZiebo moqmedebis kanonierad an 
ukanonod cnobis Sesaxeb.

1. sssk-is 1438-e muxli iTvaliswinebs faruli sagamoZiebo moqmedebis Catarebis Se-
degad mopovebuli informaciis Senaxvisa da ganadgurebis wess. amasTan, infor-
maciis Senaxvis vadebi da ganadgurebis wesi aRniSnuli muxlis Tanaxmad, ganisaz-
Rvreba imis mixedviT, Tu ra tipis informaciasTan gvaqvs saqme sisxlis samarTlis 
saqmesTan mimarTebiT misi mniSvnelobis da statusis gaTvaliswinebiT. aRniSnuli 
kriteriumebis mixedviT, erTmaneTisagan unda ganvasxvaoT faruli sagamoZiebo 
moqmedebis Catarebis Sedegad mopovebuli informacia, romelic:

– gamoZiebisTvis ar aris Rirebuli;
– prokurorma ar waradgina rogorc mtkicebuleba saqmis arsebiTi ganxilvis 

sxdomaze;
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– ar exeba piris danaSaulebriv saqmianobas;
– sasamarTlom dauSvebel mtkicebulebad cno;
– sisxlis samarTlis saqmes erTvis nivTier mtkicebulebad.

2. informacia, romelsac gamoZiebisTvis Rirebuleba ar gaaCnia _ am tipis infor-
maciis ganadgurebaze gadawyvetilebas iRebs prokurori faruli sagamoZiebo mo-
qmedebis Sewyvetis an dasrulebis Semdeg, anu mas Semdeg, rac sagamoZiebo moq-
medebis Sedegad dadgindeba, rom mopovebulma informaciam ver gaamarTla ga-
moZiebis molodini da misi mopovebiT ver iqna miRweuli dasaxuli mizani.

3. informacia, romelic prokurorma ar waradgina mtkicebulebad arsebiTi ganxil-
vis sxdomaze _ rogorc ukve aRiniSna Sesabamisi muxlebis komentirebisas, mtkice-
bulebaTa sasamarTloSi wardgenis Sesaxeb gadawyvetilebas iReben mxareebi. Ses-
abamisad, prokurori uflebamosilia sasamarTloSi ar waradginos gadaudebeli 
aucileblobiT Catarebuli faruli sagamoZiebo moqmedebis Sedegad mopovebuli 
informacia sasamarTlos mier sagamoZiebo moqmedebis kanonierad cnobis miuxeda-
vad. amgvari mtkicebulebis ganadgurebis gadawyvetileba prokurorma dauyovne-
bliv unda miiRos.

4. informacia, romelic ar exeba piris danaSaulebriv saqmianobas _ am kategorias 
miekuTvneba informacia, romelic operatiul-samZebro RonisZiebis Sedegad iqna 
mopovebuli, Tumca Semxebloba ar aqvs piris danaSaulebriv saqmianobasTan da 
sxva piris piradi cxovrebis Sesaxeb cnobebs Seicavs. amgvari informaciis ganad-
gurebis gadawyvetileba prokurorma dauyovnebliv unda miiRos.

5. informacia, romelic sasamarTlom dauSvebel mtkicebulebad cno _ amgvari in-
formaciis ganadgurebis gadawyvetilebas iRebs sasamarTlo dauyovnebliv sab-
oloo instanciis sasamarTlos mier saqmeze ganaCenis gamotanidan 6 Tvis gasvlis 
Semdeg. ganadgurebamde aRniSnuli informacia inaxeba sasamarTlos specialur 
sacavSi. dauSvebelia vinmes mier aRniSnuli masalis gacnoba, aslis gadaReba da 
gamoyeneba, garda mxareebisa, romlebsac ufleba aqvT is saproceso uflebamo-
silebis gansaxorcieleblad gamoiyenon. informaciis ganadgurebamde mis dacvaze 
pasuxismgebloba ekisreba im sasamarTlos administracias, sadac ganadgurebamde 
inaxeboda es masala.

6. informacia, romelic sisxlis samarTlis saqmes nivTier mtkicebulebad erTvis _ 
aRniSnuli informacia sasamarTloSi inaxeba am sisxlis samarTlis saqmis Senaxvis 
vadiT. am vadis gasvlis Semdeg aRniSnuli masala dauyovnebliv unda ganadgurdes. 
informaciis ganadgurebis gadawyvetilebas iRebs mosamarTle. informaciis ga-
nadgurebamde mis dacvaze pasuxismgebloba ekisreba im sasamarTlos administra-
cias, sadac ganadgurebamde inaxeboda es masala.

7. rogorc ukve aRiniSna, faruli sagamoZiebo moqmedebis Catarebis Sedegad miRebu-
li informaciis ganadgurebis gadawyvetilebas iRebs prokurori an mosamarTle. 
kerZod, faruli sagamoZiebo moqmedebis Catarebis Sedegad mopovebuli im infor-
maciis ganadgurebaze, romelic dauSvebel mtkicebulebad iqna cnobili an nivTi-
er mtkicebulebad erTvis sisxlis samarTlis saqmes _ mosamarTle, xolo yvela 
danarCen SemTxvevaSi _ prokurori. informaciis ganadgurebis uflebamosileba 
yvela prokurorsa da mosamarTles ar gaaCnia.

8. faruli sagamoZiebo moqmedebis Sedegad mopovebul zemoaRniSnul informacias 
anadgurebs Sesabamisi saqmis gamoZiebaze saproceso zedamxedvelobis ganmaxor-
cielebeli, saxelmwifo braldebis mxardamWeri an maTi zemdgomi prokurori. 
amasTan, prokurorma informacia unda gaanadguros im mosamarTlis an im sasamarT-
los mosamarTlis TandaswrebiT, romelmac an romlis mosamarTlemac miiRo gad-
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awyvetileba aRniSnuli faruli sagamoZiebo moqmedebis Catarebis Taobaze an 
gadaudebeli aucileblobisas mosamarTlis ganCinebis gareSe Catarebuli faruli 
sagamoZiebo moqmedebis kanonierad an ukanonod cnobis Sesaxeb. 

9. im informacias, romlis ganadgurebac mosamarTlis uflebamosilebaSi Sedis, 
anadgurebs is mosamarTle an im sasamarTlos mosamarTle, romelmac an romlis 
mosamarTlemac miiRo gadawyvetileba aRniSnuli faruli sagamoZiebo moqmedebis 
Catarebis Taobaze an gadaudebeli aucileblobisas mosamarTlis ganCinebis ga-
reSe Catarebuli faruli sagamoZiebo moqmedebis kanonierad an ukanonod cnobis 
Sesaxeb.

10. faruli sagamoZiebo moqmedebis Sedegad mopovebuli masalis ganadgurebis Sesaxeb 
Sesabamisi prokurorisa da mosamarTlis xelmowerebiT dgeba oqmi, romelic:

– gadaecema personalur monacemTa dacvis inspeqtors;
– gadaecema faruli sagamoZiebo moqmedebis Sedegad mopovebuli informaciis/

personaluri monacemebis ganadgurebis komisias;
– aisaxeba faruli sagamoZiebo moqmedebebis sasamarTlo reestrSi.

 muxli 1439. faruli sagamoZiebo moqmedebis Sesaxeb Setyobineba

1. faruli sagamoZiebo moqmedebis dasrulebamde am moqmedebis Sedegad mopovebuli in-
formaciis gacnobis ufleba aqvT mxolod gamomZiebels, prokurors da mosamarTles 
(Tu es informacia arsebiTad ukavSirdeba maT mier gansaxilvel sakiTxs).
2. faruli sagamoZiebo moqmedebis Sedegad mopovebuli informacia dacvis mxares 
miewodeba am kodeqsis 83-e muxlis me-6 nawilis Sesabamisad, agreTve saproceso SeTanxme-
bis damtkicebisas.
3. faruli sagamoZiebo moqmedebis Catarebis, am moqmedebis Sedegad mopovebuli masalis 
Sinaarsisa da aRniSnuli masalis ganadgurebis Sesaxeb werilobiT unda ecnobos pirs, 
romlis mimarTac Catarda aRniSnuli faruli sagamoZiebo moqmedeba. am pirs aseTi in-
formaciis miwodebasTan erTad gadaecema mosamarTlis ganCineba mis mimarT faruli 
sagamoZiebo moqmedebis Catarebis Sesaxeb, agreTve is masala, romlis safuZvelzedac 
miiRo mosamarTlem amgvari gadawyvetileba, da ganemarteba aRniSnuli ganCinebis am ko-
deqsis 1433 muxlis me-15 nawiliT dadgenili wesiT gasaCivrebis ufleba. gadawyvetilebas 
imis Taobaze, Tu rodis ecnobos pirs mis mimarT faruli sagamoZiebo moqmedebis Catare-
bis Sesaxeb da gadaeces Sesabamisi ganCineba da masala, samarTalwarmoebis interesebidan 
gamomdinare, rogorc samarTalwarmoebis mimdinareobisas, ise misi dasrulebis Semdeg, 
iRebs prokurori.
4. Tu prokurori gadawyvets, rom faruli sagamoZiebo moqmedebis Catarebidan 12 Tvis 
vadaSi pirs ar acnobos mis mimarT am moqmedebis Catarebis Sesaxeb, igi valdebulia aR-
niSnuli vadis gasvlamde araugvianes 72 saaTisa SuamdgomlobiT mimarTos im sasamarT-
los, romlis mosamarTlemac miiRo ganCineba faruli sagamoZiebo moqmedebis Catare-
bis Taobaze, da moiTxovos faruli sagamoZiebo moqmedebis Catarebis Sesaxeb infor-
maciis Sesabamisi pirisaTvis miwodebis gadavadeba araumetes 12 Tvisa. SuamdgomlobaSi 
dasabuTebuli unda iyos is safrTxe, romelic pirisaTvis SetyobinebiT Seeqmneba faru-
li sagamoZiebo moqmedebis legitimuri miznis miRwevas, amocanis Sesrulebas da samar-
Talwarmoebis interesebs. mosamarTle Suamdgomlobas ganixilavs misi wardgenidan 48 
saaTis ganmavlobaSi, am kodeqsis 112-e muxliT dadgenili wesiT, sakuTari Sexedulebi-
samebr, zepiri mosmeniT an mis gareSe. Suamdgomlobis zepiri mosmeniT ganxilvisas mo-
samarTle SetyobinebiT uzrunvelyofs Sesabamisi prokuroris monawileobas ganxilva-
Si. misi gamoucxadebloba ar abrkolebs Suamdgomlobis ganxilvas. ganxilvis Sedegad 
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mosamarTle iRebs gadawyvetilebas prokuroris Suamdgomlobis dakmayofilebis da  
faruli sagamoZiebo moqmedebis Catarebis Taobaze Sesabamisi pirisaTvis Setyobinebis 
gadavadebis Sesaxeb an Suamdgomlobis dakmayofilebasa da amgvari informaciis mi-
wodebis gadavadebaze uaris Tqmis Sesaxeb. prokurori valdebulia am nawiliT gaTval-
iswinebuli SuamdgomlobiT mimarTos sasamarTlos piris mimarT faruli sagamoZiebo 
moqmedebis Catarebis Sesaxeb am pirisaTvis Setyobinebis vadis gasvlamde araugvianes 72 
saaTisa, aRniSnuli vadis araumetes 12 TviT gagrZelebis Taobaze.

1. sssk-is 1439-e muxli gansazRvravs im pirTa wres, romlebsac gaaCniaT faruli sag-
amoZiebo moqmedebis Sesaxeb informaciis flobis uflebamosileba. am pirTa kat-
egorias kanoniT gansazRvrul SemTxvevebSi miekuTvnebian prokurori, gamomZie-
beli, mosamarTle, dacvis mxare (braldebuli da misi advokati) da piri, romlis 
mimarTac tardeba faruli sagamoZiebo moqmedeba. 

2. pirs, romlis mimarTac tardeba faruli sagamoZiebo moqmedeba, unda ecnobos misi 
Catarebis, am moqmedebis Sedegad mopovebuli masalis Sinaarsisa da aRniSnuli 
masalis ganadgurebis Sesaxeb. amasTan, Setyobineba unda moxdes werilobiT da 
pirs ganemartos mis mimarT faruli sagamoZiebo moqmedebis Catarebis Taobaze 
mosamarTlis ganCinebis gasaCivrebis ufleba. werilobiTi informaciis miwodebis 
garda, pirs unda gadaeces mosamarTlis ganCineba da yvela is masala, romelic 
safuZvlad daedo mosamarTlis gadawyvetilebas. mniSvnelovania sakiTxi Tu ro-
dis unda ecnobos pirs mis mimarT faruli sagamoZiebo moqmedebis Catarebisa da 
misi Sedegebis Sesaxeb. aRniSnuli sakiTxis gadawyvetas kanonmdebeli prokurors 
andobs. kerZod, samarTalwarmoebis interesebidan gamomdinare, prokurori iRebs 
gadawyvetilebas rodis acnobos pirs mis mimarT faruli sagamoZiebo moqmedebis 
Catarebis Sesaxeb da gadasces Sesabamisi ganCineba da masalebi.

3. sssk-is 1439-e muxliT gansazRvrulia maqsimaluri 12-Tviani vada faruli sag-
amoZiebo moqmedebis Catarebidan, ra vadaSic pirs unda ecnobos faruli saga-
moZiebo moqmedebis Catarebis Sedegebi, gadaeces Sesabamisi ganCineba da masalebi. 
am vadis gadaweva mxolod mosamarTlis nebarTviT aris SesaZlebeli, romelsac 
faruli sagamoZiebo moqmedebis Catarebis Sesaxeb informaciis Sesabamisi piri-
saTvis miwodebis gadavadebis SuamdgomlobiT prokurori mimarTavs. Suamdgom-
loba sasamarTlos unda waredginos faruli sagamoZiebo moqmedebis Catarebidan 
12 Tvis gasvlamde ara ugvianes 72 saaTisa. Suamdgomloba waredgineba im sasamarT-
los, romlis mosamarTlemac miiRo faruli sagamoZiebo moqmedebis Catarebis gad-
awyvetileba. SuamdgomlobaSi prokurorma unda daasabuTos is safrTxe, romelic 
pirisaTvis SetyobinebiT Seeqmneba faruli sagamoZiebo moqmedebis legitimuri 
miznis miRwevas, amocanis Sesrulebas da samarTalwarmoebis interesebs. mosamar-
Tle Suamdgomlobas ganixilavs misi wardgenidan 48 saaTis ganmavlobaSi, sssk-is 
112-e muxliT dadgenili wesiT, sakuTari Sexedulebisamebr, zepiri mosmeniT an 
mis gareSe. Suamdgomlobis zepiri mosmeniT ganxilvisas mosamarTle SetyobinebiT 
uzrunvelyofs Sesabamisi prokuroris monawileobas ganxilvaSi. misi gamoucxade-
bloba ar abrkolebs Suamdgomlobis ganxilvas. 

4. Suamdgomlobis ganxilvis Sedegad mosamarTle iRebs erT-erT Semdeg gad-
awyvetilebas:

– prokuroris Suamdgomlobis dakmayofilebis da  faruli sagamoZiebo moq-
medebis Catarebis Taobaze Sesabamisi pirisaTvis Setyobinebis gadavadebis 
Sesaxeb;
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– prokuroris Suamdgomlobis dakmayofilebasa da amgvari informaciis mi-
wodebis gadavadebaze uaris Tqmis Sesaxeb. 

5. Suamdgomlobis dakmayofilebis SemTxvevaSi Setyobinebis vada SeiZleba gagrZel-
des ara umetes 12 TviT.

muxli 14310. faruli sagamoZiebo moqmedebebis reestri 

1. saqarTvelos uzenaesi sasamarTlo adgens faruli sagamoZiebo moqmedebebis reestrs, 
romelSic aisaxeba farul sagamoZiebo moqmedebebTan dakavSirebuli statistikuri 
informacia, kerZod: faruli sagamoZiebo moqmedebebis CatarebasTan dakavSirebiT sa-
samarTloebSi Sesuli Suamdgomlobebis da sasamarTloTa mier maTze miRebuli ganCine-
bebis Sesaxeb informacia, agreTve operatiul-samZebro RonisZiebis Sedegad mopovebu-
li masalis ganadgurebis Taobaze informacia, romelic ar exeboda piris danaSaulebriv 
saqmianobas, magram Seicavda cnobebs misi an sxva piris piradi cxovrebis Sesaxeb da `op-
eratiul-samZebro saqmianobis Sesaxeb~ saqarTvelos kanonis me-6 muxlis me-4 punqtis 
Tanaxmad ganadgurda.
 2. saqarTvelos uzenaesi sasamarTlo valdebulia yoveli wlis bolos gamoaqveynos am 
muxlis pirveli nawiliT gaTvaliswinebuli informacia.

1. sssk-is 14310-e muxli exeba statistikuri informaciis warmoebas farul saga-
moZiebo moqmedebebTan dakavSirebiT, romlis valdebulebac saqarTvelos uzenaes 
sasamarTlos akisria. aRniSnuli muxli gansazRvravs im rekvizitebs, romelTa 
mixedviTac unda moxdes statistikuri informaciis aRricxva. kerZod, saqarT-
velos uzenaesi sasamarTlo adgens faruli sagamoZiebo moqmedebebis reestrs, 
romelSic aisaxeba farul sagamoZiebo moqmedebebTan dakavSirebuli Semdegi saxis 
statistikuri informacia: 

– informacia faruli sagamoZiebo moqmedebebis CatarebasTan dakavSirebiT sa-
samarTloebSi Sesuli Suamdgomlobebis Sesaxeb; 

– informacia sasamarTloTa mier Suamdgomlobebze miRebuli ganCinebebis Ses-
axeb; 

– operatiul-samZebro RonisZiebis Sedegad mopovebuli masalis ganadgurebis 
Taobaze informacia, romelic ar exeboda piris danaSaulebriv saqmianobas, 
magram Seicavda cnobebs misi an sxva piris piradi cxovrebis Sesaxeb da ga-
nadgurda.

2. sssk-is 14310-e muxli ar miuTiTebs Suamdgomlobebis da ganCinebebis ra monacemebi 
unda aRiricxos. SeiZleba iTqvas, rom aRniSnuli sakiTxis gadawyveta mTlianad 
sasamarTlos kompetencias ganekuTvneba. saqarTvelos uzenaesi sasamarTlo val-
debulia yoveli wlis bolos gamoaqveynos zemoaRniSnuli informacia.



gamoZieba448 kari IV

Tavi XVII 
sxva saproceso moqmedebebi

muxli 144. eqspertizis daniSvnis safuZveli 

1. Tu mecnierebis, teqnikis, xelovnebis saTanado dargis an ama Tu im xelobis eqspertTa 
monawileobis gareSe SeuZlebelia saqmisaTvis mniSvnelobis mqone faqtobriv garemoe-
baTa dadgena, aseve Tu sxeuls an informaciis Semcvel obieqts aCnevia saqmisaTvis mniS-
vnelobis mqone kvali, niSani an Tavisebureba, romlis sworad gageba da aRqma specialu-
ri codnis gareSe SeuZlebelia, tardeba eqspertiza. 
2. eqspertiza tardeba mxaris iniciativiT. 
3. Tu saeqsperto kvlevis obieqti meore mxaresTan inaxeba, igi valdebulia gadasces 
obieqti eqspertizis iniciatori mxaris eqsperts. eqspertizis iniciatori mxare ufle-
bamosilia Caataros eqspertiza. Tu mxare nebayoflobiT ver iRebs, igi uflebamosil-
ia saeqsperto kvlevis obieqtis eqspertisaTvis gadacemis SuamdgomlobiT mimarTos 
sasamarTlos gamoZiebis adgilis mixedviT. Suamdgomloba ganxilul unda iqnes ara 
ugvianes 48 saaTisa. Suamdgomlobis ganxilvis dro da adgili ecnobeba mxareebs. Sua-
mdgomlobis avtoris gamoucxadeblobis SemTxvevaSi Suamdgomloba ar ganixileba. sa-
samarTlo uflebamosilia Suamdgomloba ganixilos zepiri mosmenis gareSe. sasamarT-
los ganCineba ar gasaCivrdeba.
31 . am muxlis me-3 nawiliT gaTvaliswinebul SemTxvevaSi, Tu eqspertizis iniciatori 
mxaris eqspertma ver an ar uzrunvelyo saeqsperto kvlevis obieqtis dacva, eqspertis 
daskvna dauSvebeli mtkicebulebaa, xolo eqspertis mowmed dakiTxva dauSvebelia.
4. eqspertizis Catarebis Sesaxeb gamomZieblis, prokuroris dadgenileba da dacvis 
mxaris mimarTva savaldebuloa saeqsperto dawesebulebisaTvis, eqspertisaTvis da im 
pirisaTvis, romelic saeqsperto kvlevis obieqtia. 
5. eqspertizis Catarebis Sesaxeb dadgenilebaSi da dacvis mxaris mimarTvaSi aRiniSneba 
eqspertizis daniSvnis safuZveli, eqspertis winaSe dasmuli kiTxvebi, saeqsperto dawe-
sebulebis dasaxeleba an im piris gvari, romelsac daevala eqspertizis Catareba. 
6. dacvis mxares ufleba aqvs, am kodeqsis 46-e muxliT dadgenil farglebSi da dadgeni-
li wesiT moiTxovos misi iniciativiT Catarebuli eqspertizis xarjebis saxelmwifos 
xarjze anazRaureba. 

1. eqspertiza tardeba im SemTxvevaSi, roca dasadgenia sisxlis samarTlis saqmis-
aTvis mniSvnelovani faqtobrivi garemoeba da aRniSnulis dadgena SeuZlebelia 
mecnierebis, teqnikis, xelovnebis saTanado dargis an ama Tu im xelobis eqspert-
Ta monawileobis gareSe an/da sxeuls an informaciis Semcvel obieqts aReniSne-
ba saqmisaTvis mniSvnelobis mqone kvali, niSani an Tavisebureba, romlis sworad 
gageba da aRqma SeuZlebelia specialuri codnis gareSe.

2. eqspertiza tardeba mxaris iniciativiT. Tu eqspertizis Catarebis iniciatoria 
braldebis mxare, gamomZiebels/prokurors gamoaqvs dadgenileba, romelSic aRin-
iSneba: dadgenilebis gamotanis TariRi da adgili; dadgenilebis gamomtani ga-
momZieblis monacemebi (saxeli, gvari, Tanamdeboba); eqspertizis saxe (mag., balis-
tikuri, qimiuri, biologiuri da a.S); eqspertizis daniSvnis safuZveli (gamoZiebiT 
dadgenili faqtobrivi garemoebebi, romlebmac ganapirobes eqspertizis Catare-
bis aucilebloba); kiTxvebi, romlebsac pasuxi unda gasces eqspertma (gamomZie-
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belma dadgenilebaSi detalurad da swori formulirebiT unda gansazRvros ra 
saxis informaciis miReba sWirdeba saeqsperto kvlevis Sedegad da Camoayalibos 
konkretuli kiTxvebi sakvlevi obieqtis irgvliv); dawesebuleba an piri, visac 
unda daevalos eqspertizis Catareba.

3. Tu eqspertizis Catarebis iniciatoria dacvis mxare, es ukanaskneli zemoaRniSnul 
garemoebebs (eqspertizis daniSvnis safuZvels, eqspertis winaSe dasmul kiTxvebs, 
saeqsperto dawesebulebis dasaxelebas an im piris vinaobas, romelsac daevala 
eqspertizis Catareba) ayalibebs mimarTvis werilSi (da ara dadgenilebaSi). 

4. eqspertizis Catarebis Sesaxeb gamomZieblis, prokuroris dadgenileba da dacvis 
mxaris mimarTva savaldebuloa saeqsperto dawesebulebisaTvis, eqspertisaT-
vis. sisxlis samarTlis saproceso kodeqsi ar awesebs raime SezRudvas romelime 
eqspertizis saxelmwifo saeqsperto dawesebulebaSi Catarebis aucileblobasTan 
dakavSirebiT. Sesabamisad, nebismieri Sinaarsis eqspertizis Catareba SeiZleba 
daevalos rogorc saxelmwifo saeqsperto dawesebulebas, aseve kerZo eqsperts. 

5. eqspertizis Catarebis Sesaxeb gamomZieblis, prokuroris dadgenileba da dacvis 
mxaris mimarTva savaldebuloa aseve im pirisaTvis, romelic saeqsperto kvlevis 
obieqtia. mag., Tu piris janmrTelobis dazianebis xarisxis gansazRvris mizniT 
daniSnul iqna samedicino eqspertiza, romlis Casatareblad aucilebelia sxeulis 
gamokvleva, kvlevis obieqti (is piri, romlis janmrTelobis dazianebis xarisxis 
gansazRvra unda moxdes) valdebulia Sesamowmeblad gamocxaddes eqpertTan. aR-
niSnuli piris nebayoflobiT gamoucxadeblobis SemTxvevaSi, sssk-is 149-e muxlis 
me-4 nawili iTvaliswinebs mxaris Suamdgomlobis safuZvelze gacemuli sasamarT-
los ganCinebiT misi iZulebiT miyvanis SesaZleblobas. 

6. arsebobs pirveladi, damatebiTi, ganmeorebiTi, komisiuri da kompleqsuri eqsper-
tiza. 

7. pirveladia eqspertiza, roca konkretuli faqtobrivi garemoebis dasadgenad 
eqspertiza iniSneba pirvelad da aRniSnul sakiTxze eqsperts manamde ar umsje-
lia. pirveladi eqspertizis daniSvnis dros mxarem SeZlebisdagvarad amomwuravad 
unda Camoayalibos kiTxvebi, raTa dRis wesrigSi ar dadges damatebiTi eqsper-
tizis Catarebis saWiroeba. 

8. damatebiTia eqspertiza, roca igi tardeba iseTi kvlevis obieqtze, romelzec 
ukve Catarebulia pirveladi eqspertiza. damatebiTi eqspertizis Catareba saWiro 
xdeba iseT SemTxvevaSi, roca pirveladi eqspertizis daniSvnis dros gamomZiebels 
mxedvelobidan gamorCa saqmisaTvis mniSvnelovani kiTxvis dasma an eqspertma ar 
gamoikvlia saqmeze mniSvnelobis mqone romelime garemoeba an/da dasmul kiTxvaze 
pasuxis gacema an imave kvlevis obieqtze axali garemoebis garkvevis aucilebloba 
ganapiroba pirveladi eqspertizis Sedegebma an pirveladi eqspertizis Catarebis 
Semdgom Catarebulma sagamoZiebo moqmedebebma (mag., gamomZiebelma daniSna samed-
icino eqspertiza imis gasarkvevad, aReniSneboda Tu ara pirs sxeulze dazianebebi, 
Tumca ar dausvams kiTxva dazianebebis xandazmulobisa da imis Sesaxeb, Tu riTi 
SeiZleba yofiliyo isini miyenebuli. pirveladi eqspertizis daskvniT dadastur-
da piris sxeulze dazianebebis arseboba. vinaidan dazianebebis xandazmuloba da 
maTi miyenebis meqanizmi warmoadgens saqmisTvis mniSvnelovan detals, gamomZie-
belma unda daniSnos damatebiTi eqspertiza am sakiTxebis garkvevis mizniT). 

9. ganmeorebiTi eqspertiza iniSneba imave sakiTxis gasarkvevad, romlis gamokv-
levis mizniTac Catarebul iqna pirveladi eqspertiza. ganmeorebiTi eqspertizis 
Catarebis gadawyvetilebis miReba xdeba im SemTxvevaSi, Tu pirveladi eqspertizis 
daskvna dausabuTebelia an saeWvoa misi siswore, pirveladi eqspertizis daskvna 
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damyarebulia arasarwmuno garemoebebze an misi Catarebis dros moxda eqsper-
tizis Catarebis wesis arsebiTi darRveva.

10. komisiuri eqspertiza eqspertizis rTuli formaa, romelsac atarebs ramdenime 
eqsperti. komisiuri eqpertiza iniSneba im SemTxvevaSi, roca gamosakvlevi obi-
eqtis an garemoebis sirTulis gamo mizanSewonilia mis CatarebaSi erTi da imave 
dargis an/da specialobis ramdenime eqspertis monawileoba. komisiuri eqsper-
tizis Catarebis gadawyvetilebis miReba xdeba iseT SemTxvevaSic, roca saxezea 
erTi da imave sakvlev obieqtze Catarebuli Sinaarsobrivad gansxvavebuli eqp-
sertizis daskvnebi. 

11. kompleqsuri eqspertiza iniSneba im SemTxvevaSi, Tu sakvlevi obieqtebi iZleva 
ramdenime saxis eqspertizis erToblivad Catarebis SesaZleblobas. kompleqsuri 
eqspertizis mizania naklebi droisa da resursis gamoyenebiT miRebul iqnes sx-
vadasxva dargis kvlevis Sedegebi erTi dadgenilebiT da erTi saerTo daskvniT 
(mag., Cxubis Sedegad dazianebul sisxlian tansacmelze SesaZloa erTdroulad 
(erTi dadgenilebiT) daniSnuli iqnes ori saxis eqspertiza: biologiuri (tansac-
melze arsebuli sisxlis laqebis jgufis dadgenis mizniT) da fiziko-teqnikuri 
(tansacmelze arsebuli dazianebebis mizezebis dadgenis mizniT) eqspertiza.

12. arsebobs sxvadasxva saxis eqspertiza. magaliTad, dokumentebis teqnikuri da xe-
lweris eqspertiza (eqspertiza, romelic ikvlevs xelnawerebsa da xelmoweras); 
balistikuri eqspertiza (eqspertiza, romelic ikvlevs iaraRsa da sabrZolo ma-
salas); daqtiloskopiuri eqspertiza (eqspertiza, romelic ikvlevs anabeWdebs); 
sasaqonlo eqspertiza (eqspertiza, romelic gansazRvravs, magaliTad, zianis, niv-
Tis Rirebulebas); qimiuri eqspertiza (eqspertiza, romelic ikvlevs nivTiere-
bebs, maT Semadgenlobas); biologiuri eqspertiza (eqspertiza, romelic ikvlevs 
genetikas, sisxls); narkologiuri eqspertiza (eqspertiza, romelic ikvlevs piris 
organizmSi narkotikuli saSualebis arsebobas); samedicino eqspertiza (eqsper-
tiza, romelic ikvlevs piris gardacvalebis mizezs, janmrTelobis dazianebis 
xarisxs); fsiqiatriuli eqspertiza (eqspertiza, romelic ikvlevs piris fsiqikur 
mdgomareobas) da a.S. 

13. eqspertizis Catarebis xarjebs anazRaurebs is mxare, romlis iniciativiTac moxda 
misi Catareba. gamonaklisia iseTi SemTxveva, roca braldebuli gadaxdisuunaroa. 
aseT dros dacvis mxaris iniciativiT Catarebuli eqspertizis xarjebs dacvis 
mxaris survilis SemTxvevaSi anazRaurebs saxelmwifo. 

14. rogorc wesi, mxare eqspertizas atarebs mis mier Catarebuli sagamoZiebo moq-
medebis Sedegad mopovebul mtkicebulebaze/obieqtze, Tumca aris SemTxvevebi, 
roca mxares eqspertizis Catareba surs meore mxaresTan arsebul nivTze/obieq-
tze. aseT SemTxvevaSi, saeqsperto kvlevis obieqtis Semnaxveli mxare valdebulia 
obieqti gadasces eqspertizis iniciatori mxaris eqsperts. magaliTad, Tu dacvis 
mxares surs Caataros eqspertiza cecxlsasrol iaraRze, romelic inaxeba bral-
debis mxaresTan, dacvis mxarem unda daniSnos eqspertiza, kerZod, man unda Sead-
ginos mimarTvis werili eqspertizis daniSvnis Sesaxeb da igi Sesasruleblad unda 
gaugzavnos mis mier SerCeul eqsperts. mimarTvis werilSi dacvis mxarem unda 
miuTiTos imis Sesaxeb, Tu sad inaxeba saeqsperto kvlevis obieqti (sagamoZiebo 
danayofis dasaxeleba, gamomZieblis saxeli da gvari). mas Semdeg, rac eqsperti 
gaecnoba dacvis mxaris mimarTvas eqspertizis daniSvnis Sesaxeb, igi (eqsperti) ag-
zavnis moTxovnas braldebis mxaresTan eqspertizis Catarebis mizniT saeqsperto 
kvlevis obieqtis misTvis gadacemis Sesaxeb. 

15. Tu mxare, romelTanac saeqsperto kvlevis obieqti inaxeba, uars acxadebs eqsper-
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tisaTvis mis gadacemaze, eqspertizis iniciatori mxare uflebamosilia saeqsper-
to kvlevis obieqtis eqspertisaTvis gadacemis SuamdgomlobiT mimarTos sa-
samarTlos gamoZiebis adgilis mixedviT. sasamarTlo Suamdgomlobas ganixilavs 
zepiri mosmeniT an zepiri mosmenis gareSe ara ugvianes 48 saaTisa. Tu sasamarTlo 
Suamdgomlobas ganixilavs zepiri mosmeniT, sasamarTlo sxdomaze mowveul unda 
iqnes orive mxare. Suamdgomlobis avtoris gamoucxadeblobis SemTxvevaSi Suamd-
gomloba ar ganixileba, meore mxaris gamoucxadebloba ki ar abrkolebs Suamd-
gomlobis ganxilvas. sasamarTlom Suamdgomlobis gadawyvetisas unda gaiTvalis-
winos saeqsperto kvlevis obieqtis gadaucemlobis mizezi (SesaZloa misi gadacema 
ver moxda pativsadebi mizezis gamo), saeqsperto kvlevis obieqtis saxe, ramdenad 
uzrunvelyofs eqspertizis Camtarebeli eqsperti saeqsperto kvlevis obieqtis 
dacvas, aqvs Tu ara eqsperts amgvari saeqsperto obieqtis dacvis pirobebi da a.S. 
sasamarTlos ganCineba ar saCivrdeba. 

16. Tu eqspertizis iniciatori mxaris eqspertma ver an ar uzrunvelyo saeqsperto 
kvlevis obieqtis dacva, aseT SemTxvevaSi eqspertis daskvna dauSvebeli mtkice-
bulebaa, xolo eqspertis mowmed dakiTxva dauSvebelia.

muxli 145. saeqsperto kvlevis obieqti 

1. saeqsperto kvlevis obieqti, Tu misi moculoba da Tviseba amis saSualebas iZleva, 
eqsperts unda gadaeces SefuTuli da daluquli saxiT. 
2. saeqsperto kvlevis obieqti SeiZleba daixarjos im odenobiT, ramdenic saWiroa 
saeqsperto kvlevisaTvis. 
3. eqspertizis damTavrebisTanave saeqsperto kvlevis obieqtis dauxarjavi nawili Se-
fuTuli da daluquli saxiT unda daubrundes eqspertizis damniSvnel pirs an orga-
nos, xolo Tu eqspertiza tardeba am kodeqsis 144-e muxlis me-3 nawilis safuZvelze, 
saeqsperto kvlevis obieqti ubrundeba mxares, romelTanac is inaxeboda eqspertizis 
daniSvnamde.

1. saeqsperto kvlevis obieqti SeiZleba iyos dokumenti, nivTi (mag., tansacmeli, te-
qnika), nivTiereba (mag., narkotiki, wamali), adamianis sxeuli, adamianis fsiqikuri 
mdgomareoba, gvami. 

2. saeqsperto kvlevis obieqti eqsperts egzavneba eqspertizis daniSvnis dadgenile-
basTan (dacvis mxaris mier daniSnuli eqspertizis SemTxvevaSi mimarTvasTan) er-
Tad. saeqsperto kvlevis obieqti eqsperts unda gadaeces SefuTuli da daluquli 
saxiT, winaaRmdeg SemTxvevaSi eWvqveS dgeba misi Seunacvlebloba da SeiZleba dRis 
wesrigSi dadges eqspertizis daskvnis dauSveblobis sakiTxi. zogjer saeqsperto 
kvlevis obieqti ar iZleva SefuTvisa da daluqvis SesaZleblobas misi Tvisebi-
sa da moculobis gamo. mag., Tu saeqsperto kvlevis obieqtia avtomanqana, misi 
SefuTva SeuZlebelia. aseT SemTxvevaSi, saeqsperto kvlevis obieqti saTanado 
wesiT unda iqnes daculi da daluquli. amasTan, Tu saeqsperto kvlevis obieq-
tis saeqsperto dawesebulebaSi/eqspertTan gagzavna SeuZlebelia misi moculobis 
(mag., avtomanqana) an Tvisebis (mag., sacxovrebeli bina) gamo, eqsperti Tavad cxad-
deba eqspertizis obieqtis mdebareobis adgilze saeqsperto kvlevis Catarebis 
mizniT. 

3. saeqsperto kvlevis obieqtTan erTad eqsperts, zog SemTxvevaSi, unda gaegzavnos 
aseve sisxlis samarTlis saqmis masalis aslebi (mag., SemTxvevis adgilis daTva-
lierebis oqmi, gvamis daTvalierebis oqmi, mowmeTa Cvenebebi), Tu aRniSnuli ma-
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salebis gareSe eqsperti ver gamoitans swor daskvnas. mag., transportis usafrTx-
oebis wesebis darRvevis dros iniSneba eqspertiza avtoavariis mizezis dadgenis 
mizniT da eqsperts saeqsperto kvlevis obieqtTan _ avtomanqanasTan erTad _ 
egzavneba aseve sisxlis samarTlis saqmis masalebi (mag., videoCanaweri, romelzec 
asaxulia avtoavaria; mowmeTa Cvenebebi; SemTxvevis adgilis daTvalierebis oqmi), 
romelTa gareSe SeuZlebelia eqspertis mier swori daskvnis gamotana avtoavariis 
mizezTan dakavSirebiT. 

4. praqtikaSi aris SemTxvevebi, roca eqsperti eqspertizis daniSvnis iniciator mx-
ares sTxovs damatebiTi masalebis wardgenas (mag., TviTmxilveli mowmis Cvenebas, 
avadmyofobis istorias), winaaRmdeg SemTxvevaSi igi uars ambobs daskvnis gacemaze, 
radgan misTvis gadagzavnili masalebi ar iZleva daskvnis gamotanis saSualebas. 

5. saeqsperto kvlevis obieqti SeiZleba daixarjos im odenobiT, ramdenic saWiroa 
saeqsperto kvlevisaTvis. magalitad, narkotikul saSualebaze qimiuri eqsper-
tizis Catarebisas, narkotikuli saSualebis nawili ixarjeba eqspertizis Catare-
bis dros. eqspertizis damTavrebisTanave saeqsperto kvlevis obieqtis dauxarja-
vi nawili eqspertis mier unda iqnes SefuTuli, daluquli da am saxiT igi unda 
daubrundes eqspertizis Catarebis iniciator mxares, garda sssk-is 144-e muxlis 
me-3 nawiliT gaTvaliswinebuli SemTxvevisa. am ukanasknel SemTxvevaSi saeqsperto 
kvlevis obieqti ubrundeba mxares, romelTanac is inaxeboda eqspertizis daniS-
vnamde. 

6. praqtikaSi aris SemTxvevebi, roca eqspertizis Catarebisas srulad ixarjeba 
saeqsperto kvlevis obieqti. eqsperti aRniSnuli faqtis Sesaxeb uTiTebs eqsper-
tizis daskvnaSi. Sesabamisad, aseT SemTxvevaSi eqspertizis iniciator mxares veR-
ar ubrundeba saeqsperto kvlevis obieqti. saeqsperto kvlevis obieqti, rogorc 
wesi, srulad ixarjeba iseT SemTxvevebSi, roca saeqsperto kvlevis obieqts war-
moadgens romelime nivTiereba. magaliTad, narkotikuli saSualeba, SemTxvevis 
adgilidan aRebuli sisxlis odenoba SeiZleba iyos imdenad mcire, rom is srulad 
daixarjos saeqsperto kvlevis Catarebisas.

 
muxli 146. eqspertis daskvna 

1. saWiro gamokvlevis Catarebis Semdeg eqsperti iZleva daskvnas. werilobiT daskvnas 
igi adasturebs xelmoweriT. 
2. eqspertis daskvnaSi unda aRiniSnos eqspertis vinaoba (saxeli, gvari, ganaTleba, 
specialoba, specialobiT muSaobis staJi, samecniero xarisxi da samecniero wode-
ba, samuSao adgili da Tanamdeboba), is, rom eqsperti gaafrTxiles ganzrax araswori 
daskvnis micemisaTvis sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb, eqspertizis 
Catarebis safuZveli, vin eswreboda mas, ra masalebi gamoiyena, ra sagani, dokumenti, 
nimuSi an sxva obieqti gamoikvlia, ra gamokvleva Caatara da ra meTodebi gamoiyena 
eqspertma, dasabuTebuli pasuxebi dasmul kiTxvebze, eqspertis iniciativiT dadgenili 
da saqmisaTvis mniSvnelobis mqone garemoebani. 
3. eqspertis daskvnas unda daerTos gamokvlevis Catarebis Semdeg darCenili nivTebi, 
nimuSebi, fotosuraTebi, sqemebi da sxva masalebi, romlebic adasturebs eqspertis 
daskvnas. 
4. eqspertis daskvnis miRebisTanave eqspertizis iniciatorma mxarem is dauyovnebliv 
unda gadasces meore mxares aseTi moTxovnis arsebobis SemTxvevaSi. 

1. saWiro gamokvlevis Catarebis Semdeg eqsperti iZleva daskvnas. daskvna unda iyos 
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Camoyalibebuli werilobiTi formiT da eqspertma igi unda daadasturos Tavisi 
xelmoweriT. Tu eqspertiza Caatara ramdenime eqspertma, eqspertizis daskvnas 
xels awers eqspertizis Camtarebeli yvela eqsperti. 

2. eqspertizis daskvna pirobiTad SeiZleba daiyos ramdenime nawilad: Sesavali nawi-
li, kvleviTi nawili da daskvniTi nawili. 

3. eqspertizis daskvnis Sesaval nawilSi aRiniSneba eqspertis vinaoba (saxeli, 
gvari, ganaTleba, specialoba, specialobiT muSaobis staJi, samecniero xarisxi 
da samecniero wodeba, samuSao adgili da Tanamdeboba); eqspertizis Catarebisas 
damswre pirebi; is, rom eqsperti gaafrTxiles ganzrax araswori daskvnis micemi-
saTvis saqarTvelos sisxlis samarTlos kodeqsis 370-e muxliT gaTvaliswinebuli 
sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb; eqspertizis Catarebis safuZve-
li (gamomZieblis dadgenileba an dacvis mxaris mimarTva); eqspertisaTvis gadace-
muli gamosakvlevi masala, sagani, dokumenti, nimuSi an/da sxva obieqti; eqspertis 
winaSe dasmuli kiTxvebi. 

4. eqspertizis daskvnis kvleviT nawilSi mieTiTeba gamokvlevis mimdinareoba (aRiw-
ereba detalurad), gamokvlevisas gamoyenebuli meTodebi da literatura, gamokv-
levisas daxarjuli da gamokvlevis Semdgom darCenili saeqsperto kvlevis obieq-
tis raodenoba, daskvniT nawilSi gakeTebuli daskvnebis dasabuTeba. 

5. eqspertizis daskvnis daskvniT nawilSi eqsperti ayalibebs pasuxebs dasmul kiTx-
vebze. eqsperti ar aris SezRuduli daskvnis Sedgenis dros mxolod eqspertizis 
daniSvnis dadgenilebaSi/mimarTvaSi dasmuli kiTxvebiT. eqsperti valdebulia 
daskvnaSi miuTuiTos aseve saqmisaTvis mniSvnelovani is garemoebebi, romlebic 
daadgina da gamoavlina Tavisi iniciativiT saeqsperto gamokvlevis dros. 

6. eqspertis daskvnas unda daerTos gamokvlevis Catarebis Semdeg darCenili nivTe-
bi, nimuSebi, fotosuraTebi, sqemebi da sxva masalebi, romlebic adasturebs 
eqspertis daskvnas. 

7. eqspertis daskvna SeiZleba iyos kategoriulad dadebiTi, kategoriulad uary-
ofiTi an savaraudo. eqspertizis daskvna kategoriulia, roca masSi gacemulia 
zusti pasuxi dasmul kiTxvaze. magaliTad, `nasyidobis xelSekrulebaze arsebuli 
xelmowera Sesrulebulia petre nakaSiZis mier~ an `nasyidobis xelSekrulebaze 
arsebuli xelmowera ar aris Sesrulebuli petre nakaSiZis mier~. eqspertizis 
daskvna savaraudoa, roca masSi zusti pasuxi ar aris gacemuli dasmul kiTxvaze. 
magaliTad, `nasyidobis xelSekrulebaze arsebuli xelmowera SesaZloa Sesrule-
buli iyos petre nakaSiZis mier~. 

8. Tu erTsa da imave sakiTxze sxvadasxva eqspertis mier gacemulia sxvadasxva Sinaar-
sis daskvna, mosamarTlem maTi Sefasebisas mxedvelobaSi unda miiRos eqspertis 
kompetenturoba, gamocdileba, staJi, daskvnis dasabuTebuloba, kvlevisas gamoy-
enebuli meTodebi. romelime daskvnisTvis upiratesobis miniWebisas mxedvelobaSi 
unda iqnes miRebuli aseve eqspertis CvenebaSi miTiTebuli garemoebebi, kerZod, 
ramdenad kargad asabuTebs eqsperti dakiTxvisas mis mier daskvnaSi dafiqsirebul 
garemoebebs. Tu orive eqspertizis daskvna Tanabrad dasabuTebulia da SeuZlebe-
lia zemoaRniSnuli kriteriumebis mxedvelobaSi miRebiT romelime maTganisTvis 
upiratesobis miniWeba, upiratesoba unda mieniWos im daskvnas, romelic bral-
debulisTvis ufro sasargebloa. 

9. erTsa da imave sakiTxze sxvadasxva eqspertis mier sxvadasxva Sinaarsis daskvnis 
Sedgenis SemTxvevaSi, mxarem SesaZloa miiRos gadawyvetileba komisiuri eqsper-
tizis daniSvnis Sesaxeb. komisiuri eqspertizis Catareba SeiZleba daevaloT imave 
eqspertebs, romelTa mier gacemul iqna sxvadasxva Sinaarsis daskvnebi an sxva 
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eqspertebs. 
10. sssk-is 83-e muxlis pirveli nawilis Tanaxmad, sisxlis samarTlis procesis nebi-

smier stadiaze dacvis mxaris moTxovna braldebis mxaris im informaciis (maT 
Soris eqspertizis daskvnis) gacnobis Taobaze, romlis mtkicebulebad sasamarT-
loSi wardgenasac braldebis mxare apirebs, dauyovnebliv unda dakmayofildes. 
amave muxlis meore nawili braldebis mxares mxolod mas Semdeg aniWebs dacvis 
mxarisagan mtkicebulebebis moTxovnis uflebas, Tu dacvis mxare Tavad moiTx-
ovs braldebis mxarisagan mtkicebulebebis gadacemas. sisxlis samarTlis sapro-
ceso kodeqsis 146-e muxlis me-3 nawili am wesidan awesebs gamonakliss eqsper-
tizis daskvnasTan mimarTebiT. kerZod, aRniSnuli muxli braldebis mxares aniWebs 
uflebas nebismier dros mosTxovos dacvis mxares eqspertizis daskvnis misTvis 
gadacema 83-e muxlis me-2 nawiliT dadgenili wesis daucvelad. dacvis mxare val-
debulia dauyovnebliv daakmayofilos braldebis mxaris es moTxovna. miuxedavad 
imisa, rom sssk-is 146-e muxlis me-3 nawilSi ar aris dakonkretebuli konkretuli 
mxare, es daTqma aqtualuria braldebis mxarisaTvis, radgan dacvis mxare, ro-
gorc zemoT aRiniSna, 83-e muxlis safuZvelze sargeblobs yvela mtkciebulebis 
dauyovlebliv miRebis uflebiT.

 
muxli 147. nimuSis aReba 

1. nimuSis aReba tardeba mxaris mier. mxares ufleba aqvs, aiRos adamianis, gvamis, cxov-
elis, nivTierebis, sagnis an informaciis Semcveli sxva obieqtis Tvisebebis amsaxveli 
nimuSi. 
2. Tu nimuSis aRebisaTvis aucilebelia qirurgiuli an samedicino saSualebebis gamoy-
eneba, nimuSs iRebs eqsperti.
3. nimuSis aReba, romelic ar iwvevs Zlieri tkivilis SegrZnebas, dasaSvebia im piris 
TanxmobiT, romlisganac nimuSi unda iqnes aRebuli. Tu nimuSis aReba ar iwvevs Zlieri 
tkivilis SegrZnebas da piri uars acxadebs nimuSis nebayoflobiT aRebaze an pirs unari 
ara aqvs, gamoxatos neba misgan nimuSis aRebis Sesaxeb, nimuSis aReba tardeba mxaris Sua-
mdgomlobis safuZvelze sasamarTlos ganCinebiT. Tu arsebobs am kodeqsis 112-e muxlis 
me-5 nawiliT gaTvaliswinebuli gadaudebeli aucilebloba, nimuSis aReba SesaZlebelia 
sasamarTlos ganCinebis gareSe, gamomZieblis dadgenilebiT.
4. gadaudebeli aucileblobis SemTxvevaSi nimuSis aRebis dawyebidan 12 saaTis ganmav-
lobaSi (xolo Tu am vadis amowurva arasamuSao dros emTxveva − am drois gasvlidan 
araugvianes 1 saaTisa) prokurorma nimuSis aRebis Sesaxeb unda Seatyobinos sasamarT-
los gamoZiebis adgilis mixedviT an sasamarTlos, romlis samoqmedo teritoriaze-
dac Catarda saproceso moqmedeba, unda warudginos mas Suamdgomloba nimuSis aRebis 
kanonierebis Semowmebis Sesaxeb da unda gadasces sisxlis samarTlis saqmis masalebi 
(an maTi aslebi), romlebic asabuTebs am saproceso moqmedebis gadaudeblad Catarebis 
aucileblobas. sasamarTlo saqmis masalebis Sesvlidan araugvianes 24 saaTisa, zepiri 
mosmenis gareSe wyvets Suamdgomlobas. sasamarTlo uflebamosilia Suamdgomloba ga-
nixilos prokurorisa da im piris monawileobiT, romlis mimarTac Catarda saproceso 
moqmedeba.
5. nimuSis aReba, romelic iwvevs Zlieri tkivilis SegrZnebas, dasaSvebia mxolod gam-
onaklis SemTxvevaSi da im piris TanxmobiT, romlisganac nimuSi unda iqnes aRebuli, 
agreTve mSoblis, meurvis an mzrunvelis TanxmobiT, Tu am pirs 16 weli ar Sesrulebia 
an Tu is fsiqikurad daavadebulia, an sasamarTlos ganCinebiT.
(saqarTvelos 2015  wlis 19 Tebervlis  kanoni №3090 _ vebgverdi, 06.03.2015). 
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1. nimuSis aRebis saWiroeba dRis wesrigSi dgeba im SemTxvevaSi, roca igi saWiroa 
saeqsperto gamokvlevis Casatareblad. 

2. dacvis an braldebis mxares ufleba aqvs aiRos adamianis, gvamis, cxovelis, niv-
Tierebis, sagnis an informaciis Semcveli sxva obieqtis Tvisebebis amsaxveli ni-
muSi. magaliTad, SeiZleba aRebul iqnes sisxlis, Tmis, nerwyvis, xelweris, sunis, 
anabeWdis, spermis, xmis da saxis sxva nimuSi. Tu nimuSis aRebisaTvis aucilebelia 
qirurgiuli an samedicino saSualebebis gamoyeneba, nimuSs iRebs eqsperti. maga-
liTad, sisxlis nimuSs iRebs eqsperti. 

3. nimuSis aReba, romelic iwvevs Zlieri tkivilis SegrZnebas, dasaSvebia mxolod ga-
monaklis SemTxvevaSi. amgvari nimuSis asaRebad saWiroa garkveul pirTa Tanxmoba, 
rac damokidebulia piris asakze da fsiqikur mdgomareobaze. kerZod, Tu Zlieri 
tkivilis gamomwvevi nimuSis aReba unda moxdes 16 wels miRweuli Seracxadi piris-
agan, amisaTvis saWiroa im piris Tanxmoba, romlisganac nimuSi unda iqnes aRebuli. 
Tu amgvari nimuSis aReba unda moxdes 16 wlamde asakis pirisagan, amisaTvis saW-
iroa am pirisa da mSoblis, meurvis an mzrunvelis Tanxmoba, xolo Tu Zlieri tki-
vilis gamomwvevi nimuSis aReba xdeba fsiqikurad daavadebuli pirisagan, amisaTvis 
saWiroa mSoblis, meurvis an mzrunvelis Tanxmoba. Tu zemoaRniSnuli pirebi ar 
acxadeben Tanxmobas Zlieri tkivilis gamomwvevi nimuSis nebayoflobiT aRebaze, 
mxares ufleba aqvs SuamdgomlobiT mimarTos sasamarTlos amgvari nimuSis iZu-
lebiT aRebis Taobaze ganCinebis gacemis moTxovniT. dauSvebelia Zlieri tkivilis 
gamomwvevi nimuSis gadaudeblad (gamomZieblis dadgenilebis safuZvelze) aReba. 

4. rac Seexeba iseTi nimuSis aRebas, romelic ar iwvevs Zlieri tkivilis SegrZnebas, 
igi dasaSvebia im piris TanxmobiT, romlisganac nimuSi unda iqnes aRebuli. Tu 
piri uars acxadebs amgvari nimuSis (nimuSi, romelic ar iwvevs Zlieri tkivilis 
SegrZnebas) nebayoflobiT aRebaze an pirs unari ara aqvs, gamoxatos neba misgan 
nimuSis aRebis Sesaxeb (mag., asaRebia sisxlis nimuSi da piri imyofeba ugono mdgo-
mareobaSi), nimuSis aReba tardeba mxaris Suamdgomlobis safuZvelze sasamarTlos 
ganCinebiT. Tu arsebobs am kodeqsis 112-e muxlis me-5 nawiliT gaTvaliswinebuli 
gadaudebeli aucilebloba (rodesac dayovnebam SeiZleba gamoiwvios gamoZiebi-
saTvis mniSvnelovani faqtobrivi monacemebis ganadgureba an roca dayovneba Seu-
Zlebels gaxdis aRniSnuli monacemebis mopovebas, an roca saqmisaTvis saWiro 
sagani, dokumenti, nivTiereba an informaciis Semcveli sxva obieqti aRmoCenilia 
sxva sagamoZiebo moqmedebis Catarebisas (Tu aRmoCenilia mxolod zedapiruli 
daTvalierebis Sedegad), an roca arsebobs sicocxlis an janmrTelobis xelyofis 
realuri safrTxe), nimuSis aReba SesaZlebelia sasamarTlos ganCinebis gareSe, ga-
momZieblis dadgenilebiT. aseTi gadaudebeli garemoebebis arsebobisas nimuSis 
aRebis SemTxvevaSi, nimuSis aRebis dawyebidan 12 saaTis ganmavlobaSi (xolo Tu 
am vadis amowurva arasamuSao dros emTxveva − am drois gasvlidan ara ugvianes 
1 saaTisa) prokurorma nimuSis aRebis Sesaxeb unda Seatyobinos sasamarTlos ga-
moZiebis adgilis mixedviT an sasamarTlos, romlis samoqmedo teritoriazedac 
Catarda saproceso moqmedeba, unda warudginos mas Suamdgomloba nimuSis aRebis 
kanonierebis Semowmebis Sesaxeb da unda gadasces sisxlis samarTlis saqmis masale-
bi (an maTi aslebi), romlebic asabuTebs am saproceso moqmedebis gadaudeblad 
Catarebis aucileblobas. sasamarTlo saqmis masalebis Sesvlidan ara ugvianes 24 
saaTisa, zepiri mosmenis gareSe wyvets Suamdgomlobas. sasamarTlo uflebamo-
silia Suamdgomloba ganixilos prokurorisa da im piris monawileobiT, romlis 
mimarTac Catarda saproceso moqmedeba.

5. aRebuli nimuSi unda iqnes saTanado wesiT daluquli, SefuTuli da aseTi formiT 
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unda gaegzavnos isini eqsperts. 
6. aris SemTxvevebi, roca pirisagan nimuSis aReba SeuZlebelia. magaliTad, piris gar-

dacvalebis Semdgom sadavo gaxda anderZze misi xelmoweris namdviloba. vinaidan 
piris gardacvalebis gamo misgan xelmoweris nimuSis aReba SeuZlebelia, nimuSebis 
(misi xelnawerebis) moZieba unda moxdes sxva wyaroebidan. kerZod, moZiebuli unda 
iqnes mis mier Sesrulebuli xelnawerebi, xelmowerebi. 

7. nimuSis aRebis faqti unda dafiqsirdes oqmSi, romelsac adgens gamomZiebeli. 
oqmSi miTiTebuli unda iqnes: nimuSis aRebis dro da adgili, nimuSis aRebis sa-
fuZveli, nimuSis amRebi piris vinaoba, aRebuli nimuSis saxe. amasTanave, Tu Sesa-
Zlebelia, amoRebuli nimuSi unda aRiweros raodenobis, wonis, Rirebulebis, in-
dividualuri da gvareobiTi niSan-Tvisebebis miTiTebiT da nimuSis aRebis mimdin-
areoba detalurad (mag., nimuSis aRebis dros adgili hqonda Tu ara winaaRmdego-
bis gawevas; romelime monawilem uars ganacxada oqmis xelmoweraze; xelmoweraze 
uaris Tqmis mizezi da a.S.).

muxli 148. nimuSis aRebis safuZveli 

nimuSis aRebisaTvis sasamarTlos ganCineba gamoitaneba am kodeqsis 144-e muxlis me-3 
nawiliT gaTvaliswinebuli wesiT.
 
1. gadaudeblad aRebuli nimuSis kanonierebis Semowmebas sasamarTlo axdens sisxlis 

samarTlis saproceso kodeqsis 147-e muxlis me-4 nawiliT dadgenili wesiT da 
gascems Sesabamis ganCinebas, xolo aRniSnuli (148-e) muxli aregulirebs nimuSis 
aRebamde sasamarTlo ganCinebis gamotanis wess. nimuSis aRebis SuamdgomlobiT 
mxarem unda mimarTos sasamarTlos gamoZiebis adgilis mixedviT. mxarem Suamdgom-
lobaSi unda daasabuTos saqmisaTvis mniSvnelovani romeli garemoebis dasadgenad 
aris aucilebeli nimuSis aReba da ra saxis nimuSis aRebaa saWiro. Suamdgomlobas 
unda daerTos sisxlis samarTlis saqmis im masalis aslebi, romlebic asabuTeben 
nimuSis aRebis aucileblobas, uflebamosili pir(eb)is uari nimuSis nebayoflo-
biT aRebaze an piris janmrTelobis mdgomareobis damadasturebeli dokumenti, 
ris gamoc SeuZlebelia misgan nimuSis nebayoflobiT aRebaze Tanxmobis miReba. 

2. sasamarTlo Suamdgomlobas ganixilavs zepiri mosmeniT an zepiri mosmenis gareSe 
masalebis miRebidan ara ugvianes 48 saaTisa. Tu sasamarTlo Suamdgomlobas ga-
nixilavs zepiri mosmeniT, ganxilvis sxdomaze mowveul unda iqnes orive mxare. 
Suamdgomlobis avtoris gamoucxadeblobis SemTxvevaSi Suamdgomloba ar ganix-
ileba, meore mxaris gamoucxadebloba ar abrkolebs Suamdgomlobis ganxilvas. 
sasamarTlos ganCineba ar saCivrdeba. 

muxli 149. gamocxadebis savaldebulooba, miyvana 

1. mxare uflebamosilia daayenos Suamdgomloba sasamarTlo sxdomaze Tavisi mowmis ga-
moZaxebis Sesaxeb. 
2. piri, romelsac kanoniT dadgenil SemTxvevebSi iZaxebs sasamarTlo, valdebulia ga-
mocxaddes zustad daniSnul dros da adgilas. gamoucxadeblobis SemTxvevaSi igi Sei-
Zleba iZulebiT miiyvanon. 
3. miyvana xorcieldeba im mizniT, rom uzrunvelyofil iqnes sagamoZiebo an sxva sapro-
ceso moqmedebaSi an sasamarTlo sxdomaSi mowmis monawileoba, Tu igi uars ambobs nebay-
oflobiT gamocxadebaze. 
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4. eqspertizis iniciatori mxare valdebulia uzrunvelyos braldebulis, dazarale-
bulisa da mowmis eqspertTan miyvana, Tu aucilebeli gaxda maTi sxeulis an fsiqikis 
gamokvleva an Tu aucileblad iqna miCneuli eqspertizaze aRniSnul pirTa daswreba. 
iZulebiT miyvana xdeba mxaris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT, ro-
melic gamoitaneba am kodeqsis 144-e muxlis me-3 nawiliT gaTvaliswinebuli wesiT. ga-
moZiebis stadiaze braldebulis miyvana dasaSvebia mxolod sasamarTlos ganCinebiT. 
5. miyvanis Sesaxeb gadawyvetilebaSi aRniSnuli unda iyos: misayvani piris saxeli, gvari, 
saproceso mdgomareoba, sacxovrebeli an samuSao adgili; misi miyvanis safuZveli; ro-
dis da sad unda miiyvanon piri; vis evaleba misi miyvana.

1. erTmaneTisgan unda gaimijnos gamoZiebis dros mowmis sagamoZiebo an saproce-
so moqmedebis Catarebisas gamocxadebis da mowmis arsebiTi ganxilvis dros sa-
samarTloSi gamocxadebis valdebuleba. 

2. pirvel rigSi, ganxilul unda iqnes mowmis valdebuleba (mowme, dazaralebuli, 
braldebuli), gamocxaddes sagamoZiebo moqmedebebis Catarebisas. sssk-i zog Sem-
TxvevaSi pirdapir akisrebs mowmes sagamoZiebo moqmedebaSi monawileobis mizniT 
konkretul adgilze gamocxadebis valdebulebas. sssk-is 113-e muxlis Tanaxmad, 
gamoZiebis stadiaze magistrati mosamarTlis winaSe dakiTxvis mizniT mowmis gamo-
Zaxeba xdeba sasamarTlo uwyebiT, xolo amave kodeqsis 49-e muxliT mowmes akisria 
valdebuleba gamocxaddes sasamarTloSi. Sesabamisad, Tu mowme gamoZiebis etapze 
nebayoflobiT ar gamocxaddeba magistrati mosamarTlis winaSe Cvenebis misace-
mad, igi SeiZleba iZulebiT iqnes moyvanili. rac Seexeba sxva sagamoZiebo moqmede-
bebs, piris iZulebiT miyvana SeiZleba ganxorcieldes, Tu igi nebayoflobiT uars 
acxadebs masSi monawileobis miRebaze da saproceso kodeqsi iTvaliswinebs am sag-
amoZiebo moqmedebis iZulebiT Catarebis SesaZleblobas. mag., pirma uari ganacxa-
da misgan raime nivTis amoRebaze an mis pirad Cxrekaze. sisxlis samarTlis sapro-
ceso kanonmdebloba amoRebisa da Cxrekis Catarebis dros nivTis nebayoflobiT 
gadacemaze uaris Tqmis SemTxvevaSi SesaZleblad miiCnevs sagamoZiebo moqmedebis 
iZulebiT Catarebas. Sesabamisad, Tu piradi Cxreka an pirisagan nivTis amoReba ver 
tardeba piris yofnis adgilze da amisaTvis aucilebelia piris konkretul adg-
ilze iZulebiT miyvana, mxarem sasamarTlos winaSe unda daayenos Suamdgomloba 
aRniSnuli piris konkretul adgilze iZulebiT miyvanis Taobaze. 

3. saproceso moqmedebis _ eqspertizis Catarebisas _ eqspertizis iniciatori mxar-
ea valdebuli uzrunvelyos braldebulis, dazaralebulisa da mowmis eqspert-
Tan miyvana, Tu aucilebeli gaxda maTi sxeulis an fsiqikis gamokvleva an Tu 
aucileblad iqna miCneuli eqspertizaze aRniSnul pirTa daswreba. Tu mxarem ver 
uzrunvelyo maTi nebayoflobiTi gamocxadeba, mxaris Suamdgomlobis safuZvelze 
gacemuli sasamarTlos ganCinebis safuZvelze xdeba maTi iZulebiT miyvana.

4. saproceso moqmedebis _ nimuSis iZulebiT aRebisas _ Tu piri ar cxaddeba nimu-
Sis aRebis adgilze (mag., saavadmyofoSi sisxlis nimuSis asaRebad), mxaris Suamd-
gomlobis safuZvelze gacemuli sasamarTlos ganCinebis safuZvelze xdeba misi 
iZulebiT miyvana. Sesabamisad, Tu nimuSis iZulebiT aRebisas aucilebelia piris 
konkretul adgilze miyvana, saWiroa ori ganCineba: ganCineba nimuSis iZulebiT 
aRebis Sesaxeb da ganCineba piris iZulebiT miyvanis Sesaxeb. 

5. gamoZiebis etapze saproceso an sagamoZiebo moqmedebis Catarebisas mowmis iZu-
lebiT miyvanis Taobaze saproceso an sagamoZiebo moqmedebis Camtarebelma mxarem 
unda mimarTos sasamarTlos gamoZiebis adgilis mixedviT. Suamdgomlobas unda 
daerTos sisxlis samarTlis saqmis im masalis aslebi, romlebic adastureben saga-
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moZiebo an saproceso moqmedebis Catarebisas piris arasapatio mizeziT gamoucxa-
deblobas. sasamarTlo Suamdgomlobas ganixilavs zepiri mosmeniT an zepiri mos-
menis gareSe ara ugvianes 48 saaTisa. Tu sasamarTlo Suamdgomlobas ganixilavs 
zepiri mosmeniT, ganxilvis sxdomaze miwveul unda iqnes orive mxare. Suamdgom-
lobis avtoris gamoucxadeblobis SemTxvevaSi Suamdgomloba ar ganixileba, meo-
re mxaris gamoucxadebloba ar abrkolebs Suamdgomlobis ganxilvas. sasamarTlos 
ganCineba ar saCivrdeba. 

6. rac Seexeba saqmis arsebiTi ganxilvis dros mowmis iZulebiT miyvanas, sssk-is 228-e 
muxlis Tanaxmad, mxareebma unda uzrunvelyon sakuTari mowmeebis gamocxadeba 
sasamarTloSi da sasamarTlos mier mowmis sakuTari iniciativiT gamoZaxeba da 
dakiTxva dauSvebelia. anu, braldebis da dacvis mxarem Tavad unda uzrunvelyon 
im mowmeebis dabareba da gamocxadeba sasasamarTloSi, romelTa mowmed dakiTxvas 
apireben sasamarTloSi. 

7. praqtikaSi aris SemTxvevebi, roca mxares aRar surs mis mier gamoZiebaSi dakiTx-
uli da mtkicebulebaTa nusxaSi miTiTebuli romelime mowmis wardgena sasamarT-
loSi. amisi mizezi SeiZleba iyos sxvadasxva garemoeba. mag.: braldebis mxare miiC-
nevs, rom mis mier sasamarTloSi wardgenili mtkicebulebebi qmnis gonivrul eWvs 
miRma standarts ganaCenis gamosatanad da aRar aris saWiro yvela mowmis dakiTx-
va. aseT SemTxvevaSi, dacvis mxares ara aqvs ufleba, mosTxovos braldebis mxares 
aRniSnuli mowmis wardgena sasamarTloSi an sasamarTlos winaSe iSuamdgomlos 
am mowmis sasamarTloSi gamoZaxebasTan dakavSirebiT, vinaidan orive mxare Tavad 
gansazRvravs ra mtkicebulebebis gamokvleva undaT maT sasamarTloSi. analogi-
urad gadawydeba es sakiTxi iseT SemTxvevaSi, roca dacvis mxare miiRebs amgvar 
gadawyvetilebas. 

8. rac Seexeba iseT SemTxvevebs, roca romelime mxare ver uzrunvelyofs Tavisi 
mowmis gamocxadebas sasamarTloSi (kerZod, mowme ar cxaddeba sasamarTloSi mx-
aris Txovnis safuZvelze) da mowmis gamomZaxebel mxares surs am mowmis Cvenebis 
gamokvleva (mowmis dakiTxva) sasamarTlos winaSe, aRniSnuli (149-e) muxli mowmis 
gamocxadebis sakiTxSi rTavs mosamarTles. kerZod, Tu mxare ver uzrunvelyofs 
misi mowmis gamocxadebas, Sesabamisi mxare uflebamosilia daayenos Suamdgomloba 
sasamarTlo sxdomaze Tavisi mowmis gamoZaxebis Sesaxeb. mxares ara aqvs ufleba, 
daayenos Suamdgomloba sasamarTlo sxdomaze meore mxaris mowmis gamoZaxebis 
Sesaxeb. sasamarTlo Suamdgomlobas ganixilavs dauyovnebliv, imave sasamarTlo 
sxdomaze. 

9. Tu sasamarTlo daakmayofilebs mxaris Suamdgomlobas, sasamarTlo mowmes ug-
zavnis uwyebas, romliTac atyobinebs daniSnul drosa da adgilas sasamarTlo 
sxdomaze gamocxadebis savaldebulobis Sesaxeb. Tu mowme ar gamocxadda arc 
sasamarTlos uwyebis safuZvelze, Sesabamisi mxare sasamarTlos winaSe ayenebs 
Suamdgomlobas sasamarTlo sxdomaze mowmis iZulebiT miyvanis Taobaze. mxarem 
Suamdgomlobas unda daurTos mtkicebulebebi, romlebic adastureben sasamarT-
loSi mowmis nebayoflobiT gamoucxadeblobas (mag., mowmesTan satelefono an 
piradi gasaubrebis oqmi, romelic adasturebs, rom mowme gafrTxilebuli iyo 
daniSnul dros da adgilze sasamarTlo sxdomaze gamocxadebis Sesaxeb). Tu mowme 
sasamarTloSi ar cxaddeba pativsadebi mizezis gamo (mag., janmrTelobis mdgo-
mareoba, axlo naTesavis gardacvaleba, sazRvargareT yofna da sxva), sasamarTlom 
ar unda daakmayofilos mxaris Suamdgomloba misi iZulebiT miyvanis Taobaze. Tu 
sasamarTlo daakmayofilebs mxaris Suamdgomlobas sasamarTlo sxdomaze mowmis 
iZulebiT miyvanis Taobaze, man ganCinebaSi unda miuTiTos: misayvani piris saxeli, 
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gvari, saproceso mdgomareoba (braldebuli, mowme, dazaralebuli), sacxovrebeli 
an samuSao adgili; misi miyvanis safuZveli; rodis da sad unda miiyvanon piri; vis 
evaleba misi miyvana.

 
muxli 150. miyvanis Sesaxeb gadawyvetilebis aRsruleba 

1. miyvanis Sesaxeb gadawyvetileba aRsasruleblad gadaecema Sesabamis samarTaldamcav 
organos. 
2. rodesac misayvan pirs aRmoaCenen, uflebamosili Tanamdebobis piri mas xelweriliT 
acnobs gadawyvetilebas miyvanis Sesaxeb da mihyavs gadawyvetilebaSi miTiTebul or-
ganoSi (pirTan). amasTanave, gadawyvetilebaze unda gakeTdes Canaweri piris aRmoCenis 
droisa da adgilis, miyvanis drois, agreTve miyvanasTan dakavSirebiT misi gancxadebebi-
sa da saCivrebis Sesaxeb. 
3. miyvanis Sesaxeb gadawyvetileba unda aRsruldes gonivrul vadaSi. 
4. Tu uflebamosili Tanamdebobis piri daadgens, rom piris miyvana SeuZlebelia, igi mi-
yvanis Sesaxeb gadawyvetilebaze werilobiT miuTiTebs amis mizezebs da gadawyvetilebas 
aRsrulebis gareSe ubrunebs miyvanis iniciators. 

1. miyvanis Sesaxeb gadawyvetilebis aRsruleba (konkretul drosa da adgilze piris 
miyvanis uzrunvelyofa) sasamarTlom unda daavalos samarTaldamcav organos, 
miuxedavad imisa, romeli mxarea Suamdgomlobis avtori. Tu miyvanis Suamdgom-
loba dayenebul iqna braldebis mxaris mier, rogorc wesi, miyvanis Sesaxeb gad-
awyvetilebis aRsrulebas sasamarTlo avalebs braldebis mxares an/da im saga-
moZiebo organos, sadac muSaobs aRniSnuli sisxlis samarTlis saqmis gamomZiebe-
li. Tu miyvanis Suamdgomloba dayenebul iqna dacvis mxaris mier, rogorc wesi, 
miyvanis Sesaxeb gadawyvetilebis aRsrulebas sasamarTlo avalebs samarTaldam-
cav organos misayvani piris sacxovrebeli adgilis mixedviT. 

2. rodesac misayvan pirs aRmoaCenen, uflebamosili Tanamdebobis piri (visac davale-
buli aqvs miyvanis Sesaxeb gadawyvetilebis aRsruleba) mas xelweriliT acnobs sa-
samarTlos ganCinebas miyvanis Sesaxeb. uflebamosili Tanamdebobis piri sasamarT-
los ganCinebaze (mis ukana gverdze) akeTebs Canawers imis Sesaxeb, ra dros (dRe, 
saaTi, wuTi) da ra misamarTze iqna aRmoCenili misayvani piri, ra dros iqna igi mi-
yvanili ganCinebaSi miTiTebul adgilze (dRe, saaTi, wuTi). ganCinebaze aseve unda 
gakeTdes Canawerebi misayvani piris qcevis Sesaxeb (mag., igi gahyva nebayoflobiT 
Tu gaswia winaaRmdegoba) da mieTiTos misayvani piris mier gamoTqmuli pretenzia, 
saCivari, gancxadeba. umjobesia, es Canawerebi xelmoweriT daadasturos misayvanma 
pirma, radgan SemdgomSi Tavidan iqnes acilebuli misi usafuZvlo pretenziebi. 

3. miyvanis Sesaxeb gadawyvetilebis aRsrulebis drouloba unda akontrolos im 
pirma, visac daevala miyvanis Sesaxeb gadawyvetilebis aRsruleba. mag., Tu miy-
vanis ganCinebaSi miTiTebulia, rom xaSurSi mcxovrebi piri miyvanil unda iqnes 
Tbilisis saqalaqo sasamarTloSi 5 marts, 13:00 saaTze, ganCinebis aRsrulebaze 
pasuxismgebelma pirma unda uzrunvelyos misayvani piris sacxovrebel adgilze 
imdeni xniT adre gamocxadeba, rom moaswros aRmoCenili piris daniSnul adg-
ilze daTqmul dros gamocxadeba. miyvanis Sesaxeb gadawyvetilebis aRsrulebaze 
pasuxismgebelma pirma mxedvelobaSi unda miiRos dro, rac dasWirdeba aRmoCeni-
li piris daniSnulebis adgilze miyvanas da is sirTuleebi, romlebic SeiZleba 
warmoiSvas piris iZulebiT miyvanis aRsrulebisas (mag., winaaRmdegobis gaweva). 
Sesabamisad, Tavidanve sworad unda iqnes dagegmili da uzrunvelyofili miyvanis 
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aRsrulebis mizniT gansaxorcielebeli RonisZiebebi da miyvanis aRsrulebaSi saW-
iro raodenobis pirebis CarTuloba. 

4. Tu uflebamosili Tanamdebobis piri (miyvanis Sesaxeb gadawyvetilebis aRsrule-
baze pasuxismgebeli) daadgens, rom piris miyvana SeuZlebelia (miuxedavad araer-
Ti mcdelobisa, ver iqna igi aRmoCenili sacxovrebel an samuSao adgilze), igi 
miyvanis Sesaxeb ganCinebaze werilobiT miuTiTebs amis mizezebs da gadawyvetile-
bas aRsrulebis gareSe ubrunebs miyvanis iniciators (Suamdgomlobis damyenebel 
mxares an sasamarTlos).

muxli 151. qonebaze yadaRis dadebis mizani da safuZveli 

1. sisxlis samarTlis saproceso iZulebis RonisZiebis, qonebis SesaZlo CamorTmevis 
uzrunvelsayofad sasamarTlos SeuZlia mxaris Suamdgomlobis safuZvelze yadaRa 
daados braldebulis, misi moqmedebisaTvis materialurad pasuxismgebeli piris an/
da masTan dakavSirebuli piris qonebas, maT Soris, sabanko angariSebs, Tu arsebobs mo-
nacemebi, rom qonebas gadamalaven an daxarjaven an/da qoneba danaSaulebrivi gziT aris 
mopovebuli. Tu arsebobs monacemebi, rom qoneba danaSaulebrivi gziT aris mopovebuli, 
magram misi moZieba ver xerxdeba, sasamarTlo uflebamosilia yadaRa daados am qonebis 
ekvivalenturi Rirebulebis qonebas. am nawilSi miTiTebuli pirobebis arsebobisas, Tu 
braldebuli Tanamdebobis piria, prokurori valdebulia sasamarTlos winaSe daayenos 
Suamdgomloba Tanamdebobis piris qonebaze, maT Soris, sabanko angariSebze, yadaRis 
dadebis, agreTve Tanamdebobis piris mier saxelmwifos saxeliT dadebuli xelSekrule-
bebiT nakisri valdebulebebis Sesrulebis SeCerebis an sarCelis uzrunvelyofis sxva 
RonisZiebebis ganxorcielebis Taobaze. 
2. am kodeqsiT gaTvaliswinebul qonebaze yadaRis dadeba aseve gamoiyeneba saqarTvelos 
sisxlis samarTlis kodeqsis 323-e-330-e da 3311 muxlebiT gaTvaliswinebuli erT-erTi 
danaSaulis an sxva gansakuTrebiT mZime danaSaulis momzadebisas, agreTve maTi aRkveTis 
uzrunvelsayofad, Tu arsebobs sakmarisi monacemebi, rom es qoneba gamoyenebuli iqneba 
danaSaulis Casadenad. 
3. sasamarTlos SeuZlia aseve yadaRa daados qonebas, Tu arsebobs sakmarisi monaceme-
bi, rom es korufciuli, reketuli an qurduli samyaros wevris an saqarTvelos sisxlis 
samarTlis kodeqsis 194-e muxlis me-3 nawilis `g~ qvepunqtiT msjavrdebuli piris qone-
baa an/da am qonebis mimarT Cadenilia danaSauli an/da igi danaSaulebrivi gziT aris mop-
ovebuli. 
4. qonebaze yadaRis dadebasTan dakavSirebuli sakiTxebis gadawyvetisas SesaZloa gam-
oyenebul iqnes saqarTvelos samoqalaqo saproceso kodeqsis debulebebi, Tu isini ar 
ewinaaRmdegeba am kodeqss. 
(saqarTvelos 2010 wlis 24 seqtembris kanoni #3616 _ ssm I, #50, 24.09.2010, mux.328) 

1. aRniSnuli muxlis pirveli nawilis pirveli winadadebis Tanaxmad, yadaRis dadebis 
mizania qonebis SesaZlo CamorTmevis uzrunvelyofa. Sesabamisad, yadaRa SeiZleba 
daedos mxolod im qonebas, romlis CamorTmevis sakiTxi SeiZleba dadges dRis 
wesrigSi. CamorTmevas daqvemdebarebuli qonebis saxes gansazRvravs saqarTvelos 
sisxlis samarTlis kodeqsis 52-e muxli, romlis Tanaxmad, qonebis CamorTmeva 
niSnavs danaSaulis sagnis an/da iaraRis, danaSaulis Casadenad gamiznuli nivTis 
an/da danaSaulebrivi gziT mopovebuli qonebis saxelmwifos sasargeblod usasy-
idlod CamorTmevas. anu, kanonmdebeli yadaRis gamoyenebas SesaZleblad miiCnevs 
im SemTxvevebSi, Tu qoneba warmoadgens: a) danaSaulis sagans an/da iaraRs; b) da-
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naSaulis Casadenad gamiznul nivTs; g) danaSaulebrivi gziT mopovebul qonebas.
2. zemoxsenebuli sami SemTxvevidan romelimes arsebobis SemTxvevaSi mxares SeuZlia 

moiTxovos yadaRis dadeba, Tuki saxeze iqneba dasabuTebuli varaudi, rom qonebas 
daxarjaven an/da gadamalaven, an/da qoneba danaSaulebrivi gziT aris mopovebu-
li. Sesabamisad, qonebis gadamalvis an/da daxarjvis dasabuTebuli varaudi (anu 
is standarti, rac yadaRis dadebis Sesaxeb Suamdgomlobis dayenebisTvis aris 
dawesebuli) unda arsebobdes mxolod: a) danaSaulis sagnis an/da iaraRis; b) dan-
aSaulis Casadenad gamiznuli nivTis; g) danaSaulebrivi gziT mopovebuli qonebis 
mimarT. 

3. sssk-is 151-e muxlis Tanaxmad, SesaZlebelia yadaRa daedos braldebulis, misi 
moqmedebisaTvis materialurad pasuxismgebeli piris an/da masTan dakavSirebuli 
piris qonebas. 

4. miuxedavad imisa, rom sisxlis samarTlis saproceso kodeqsis Tanaxmad, piri 
braldebulis statuss iZens dakavebisTanave, braldebulis statusis mqone piris 
qonebaze yadaRis dasadebad aucilebelia piri braldebulad iqnes cnobili, anu 
gamotanili iyos dadgenileba braldebis Sesaxeb da mas wardgenili hqondes bra-
li. 

5. braldebulis qonebas yadaRa SeiZleba daedos im SemTxvevaSi, Tu: a) mosalodnelia 
qonebis CamorTmeva (mag., arsebobs dasabuTebuli varaudi, rom braldebuli qone-
bas gadamalavs, gaxarjavs an/da mas qoneba miRebuli aqvs danaSaulebrivi gziT 
(mag., bina SeiZina TaRliTobis Cadenis gziT); b) qonebis dayadaReba aucilebe-
lia sarCelis uzrunvelsayofad (mag., TaRliTuri gziT dauflebuli qoneba unda 
daubrundes dazaralebuls samoqalaqo davis farglebSi); g) qonebis dayadaReba 
saWiroa braldebulisTvis Sefardebuli giraos uzrunvelsayofad.

6. Tu braldebuli Tanamdebobis piria, prokurori valdebulia sasamarTlos wi-
naSe daayenos Suamdgomloba: a) Tanamdebobis piris qonebaze (sabanko angariSebze) 
yadaRis dadebis Sesaxeb; b) Tanamdebobis piris mier saxelmwifos saxeliT dadebu-
li xelSekrulebebiT nakisri valdebulebebis Sesrulebis SeCerebis an sarCelis 
uzrunvelyofis sxva RonisZiebebis ganxorcielebis Taobaze, Tu braldebulis 
mier Cadenili danaSauli ukavSirdeba mis mier saxelmwifos saxeliT nakisr val-
debulebebs an saxelmwifos saxeliT gansaxorcielebel moqmedebebs (mag.: Tanamde-
bobis pirma samsaxurebrivi uflebamosilebis borotad gamoyenebiT upiratesoba 
mianiWa konkretul subieqts da mis sasargeblod uari ganacxada sasarCelo moTx-
ovnaze administraciuli, saarbitraJo an samoqalaqo davis mimdinareobisas). 

7. braldebulis moqmedebisaTvis materialurad pasuximgebeli piris qonebas yadaRa 
unda daedos im SemTxvevaSi, Tu is piri, romlis qonebasac unda daedos yadaRa, 
iRebs pasuxismgeblobas braldebulis qmedebaze (mag., braldebulisTvis Sefar-
debuli giraos uzrunvelsayofad sxva piri Tanaxmaa yadaRa daedos mis qonebas); 

8. braldebulTan dakavSirebuli piris qonebas yadaRa unda daedos im SemTxvevaSi, 
Tu arsebobs dasabuTebuli varaudi, rom es qoneba miRebulia braldebulis mier 
Cadenili danaSaulis Sedegad da formalurad aRricxulia braldebulTan dakav-
Sirebul pirze. braldebulTan dakavSirebuli piri SeiZleba iyos misi ojaxis wev-
ri, partniori, megobari da a.S. sssk-is 151-e muxlis meoTxe nawilis Sesabamisad, 
qonebaze yadaRis dadebasTan dakavSirebuli sakiTxebis gadawyvetisas SesaZloa 
gamoyenebul iqnes saqarTvelos samoqalaqo saproceso kodeqsis debulebebi, Tu 
isini ar ewinaaRmdegeba sisxlis samarTlis saproceso kodeqss. samoqalaqo sapro-
ceso kodeqsi gansazRvravs vin SeiZleba iyos dakavSirebuli piri _ piri, romel-
sac iuridiuli dokumentaciis safuZvelze sakuTrebaSi aqvs qoneba da arsebobs 
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safuZvliani eWvi, rom igi miRebulia reketis Sedegad an mopovebulia reketi-
ris, Tanamdebobis piris, qurduli samyaros wevris, adamianiT movaWris, narko-
tikuli saSualebis gavrcelebis xelSemwyobis an ssk-is 194-e an/da 3311-e muxliT 
gaTvaliswinebuli danaSaulisaTvis msjavrdebuli piris mier an/da am qonebiT 
sargeblobs, mas gankargavs (an gankarga) reketiri, Tanamdebobis piri, qurduli 
samyaros wevri, adamianiT movaWre, narkotikuli saSualebis gavrcelebis xel-
Semwyobi an sssk-is 194-e an/da 3311-e muxliT gaTvaliswinebuli danaSaulisaTvis 
msjavrdebuli piri (saqarTvelos samoqalaqo saproceso kodeqsis 3561 muxlis `k~ 
qvepunqti). aRniSnuli ganmartebidan gamomdinare, `dakavSirebuli piris~ saxelze 
ricxuli qoneba uSualod unda iyos dakavSirebuli danaSaulis CadenasTan.

9. sisxlis samarTlis saproceso kodeqsi SesaZleblad miCnevs qonebaze yadaRis 
dadebas im SemTxvevebSic, roca ar aris dawyebuli sisxlissamarTlebrivi devna 
konkretuli piris mimarT. kerZod, sisxlissamarTlebrivi devnis dawyebis gareSe 
yadaRa SeiZleba daedos:
a) sisxlis samarTlis kodeqsis 323-e-330-e, 3311-e muxlebiT gaTvaliswinebuli an 
gansakuTrebiT mZime kategoriis danaSaulis Casadenad gamiznul qonebas. mag., 
yadaRa SeiZleba daedos jaSuSobis Casadenad pirTa mosasyid Tanxas; fulis ga-
saTeTreblad gamzadebul sabanko angariSebs; istoriuli mniSvnelobis obieqts, 
romelzec arsebobs monacemebi rom organizebuli jgufi gegmavs kontrabanduli 
gziT mis sazRvargareT gatanas; 
b) qurduli samyaros wevris qonebas, Tu arsebobs dasabuTebuli varaudi, rom 
es qoneba miRebulia danaSaulis Sedegad, gamoiyeneboda danaSaulis Casadenad an 
dakavSirebuli iyo danaSaulTan. mag., gamoZieba mimdinareobs qurduli samyaros 
wevris mier fulis gaTeTrebis faqtze, xolo qurduli samyaros wevroba dadge-
nilia sxva saqmeze gamotanili ganaCeniT; 
g) qonebas, Tu arsebobs monacemebi, rom igi mopovebulia reketuli an korufci-
uli gziT; 
d) sisxlis samarTlis kodeqsis 194-e muxlis mesame nawilis `g~ qvepunqtiT ms-
javrdebuli piris qonebas, Tu qoneba uSualod dakavSirebulia msjavrdebulis 
mier fulis gaTeTrebasTan an qoneba dausabuTebelia. ukve msjavrdebuli piris 
qonebis dayadaRebis aucilebloba warmoiqmneba im SemTxvevaSi, roca qonebaze ms-
javrdebulis kavSiri ar iyo dadgenili mis mimarT sisxlis samarTlis warmoebis 
mimdinareobisas, an ver iqna moZiebuli qoneba an ver moxerxda misi dayadaReba. 
sisxlis samarTlis kodeqsis 194-e muxlis mesame nawilis `g~ qvepunqtiT msjavr-
debuli piris qonebis dayadaRebisTvis aucilebelia arsebobdes ganaCeni, romli-
Tac piri aRniSnuli muxliT damnaSaved aris cnobili;
e) qonebas, Tu arsebobs monacemebi, rom es qoneba warmoadgens danaSaulis sagans 
da gamoZiebiT dadgenilia, rom dazaralebulis sakuTrebidan nivTi gamovida da-
naSaulebrivi qmedebis Cadenis Sedegad. mag.: braldebulma TaRliTuri gziT dau-
flebuli qoneba mihyida sxva pirs da es qoneba ar aris danaSaulis Camdeni piris 
sakuTrebaSi. miuxedavad danaSaulebrivi gziT mopovebuli qonebis mesakuTrisa/
mflobelis vinaobisa, aRniSnul qonebas SesaZloa daedos yadaRa;
v) danaSaulebrivi gziT mopovebul qonebas (mag.: qonebas, romelic miRebulia 
trefikingis, prostituciisTvis adgilis daTmobis, gamoZalvis Sedegad). 

10. yadaRa SeiZleba daedos: uZrav qonebas (Senoba-nagebobebi, miwis nakveTi); moZrav 
qonebas (nebismieri saxis nivTi, sagani, nivTiereba, romelsac gaaCnia materialuri 
Rirebuleba); aramaterialur qonebriv sikeTes (obligaciebi, sabanko angariSebi, 
wilebi, uflebrivi mdgomareoba (mag.: grZelvadiani ijara, saxelSekrulebo val-
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debulebebi (Tanamdebobis piris SemTxvevaSi), licenzia-nebarTvebi).
11. Tu arsebobs monacemebi, rom qoneba danaSaulebrivi gziT aris mopovebuli, magram 

misi moZieba ver xerxdeba, sasamarTlo uflebamosilia yadaRa daados am qonebis 
ekvivalenturi Rirebulebis sxva qonebas. magaliTad, pirs brali edeba moZravi 
nivTis TaRliTobaSi, Tumca ver iqna moZiebuli danaSaulis sagani. yadaRa SeiZle-
ba daedos braldebulis sakuTrebaSi arsebul nebismier sxva nivTs, romelic aris 
danaSaulis sagnis ekvivalenturi Rirebulebis. 

12. qonebaze yadaRis dadebisas prokurori ar aris SezRuduli sisxlis samarTlis 
saproceso kanonmdeblobiT da dasabuTebisas SeuZlia gamoiyenos samoqalaqo sap-
roceso kodeqsis is debulebebi,romlebic ar ewinaaRmdegeba sisxlis samarTlis 
saproceso kodeqss. mag., samoqalaqo saproceso kodeqsis gamoyeneba SesaZlebelia 
sarCelis uzrunvelyofis safuZvliT qonebaze yadaRis dadebisas an Tanamdebobis 
piris mier saxelmwifos saxeliT xelSekrulebiT nakisri valdebulebebis SeCere-
bisas.

muxli 152. qonebaze yadaRis dadebisas uflebamosilebaTa SezRudva

qonebaze yadaRis dadeba mesakuTres an mflobels ukrZalavs qonebis gankargvas, xolo 
aucileblobis SemTxvevaSi – agreTve qonebiT sargeblobas. 

1. yadaRa warmoadgens saproceso iZulebis RonisZiebas, nivTis mesakuTris uflebebis 
SezRudvis erT-erT saxes, romelic nivTisa da sxva aramaterialuri qonebrivi 
sikeTis mesakuTres ukrZalavs maT gankargvas (gasxvisebas, gaCuqebas, gacvlas, ip-
oTekiT datvirTvas, dagiravebas) an gankargvas da sargeblobas erTdroulad. 

2. gadawyvetilebis miRebisas prokurorma mxedvelobaSi unda miiRos dasayadaRebe-
li nivTis saxe, mdgomareoba, dazianebis albaToba, gamoyenebis Sedegi. mag., Tu 
dasayadaRebelia iseTi nivTi, romlis sargeblobiT misi fasi sagrZnoblad mcird-
eba an braldebulis pirovnebidan gamomdinare arsebobs misi dazianebis safrTxe, 
dayadaRebisas unda aikrZalos ara mxolod gankargva, aramed sargeblobac. 

muxli 153. qoneba, romelsac ar SeiZleba yadaRa daedos
 
ar SeiZleba yadaRa daedos pirisaTvis saWiro kvebis produqtebs, saTbobs, profesiuli 
saqmianobis inventars da sxva sagnebs, romlebic uzrunvelyofs adamianis normalur sa-
sicocxlo pirobebs, agreTve „sagadaxdo sistemisa da sagadaxdo momsaxurebis Sesaxeb“ 
saqarTvelos kanoniT gaTvaliswinebul finansur giraos (finansuri giraos sagans) da 
mniSvnelovani sistemis monawilis angariSsworebis angariSebs. 
(saqarTvelos 2012 wlis 25 maisis kanoni №6314 – vebgverdi, 12.06.2012).
 
1. ar SeiZleba yadaRa daedos pirisaTvis saWiro kvebis produqtebs, saTbobs, profe-

siuli saqmianobis inventars (mag., Tu braldebulia pianisti, ar SeiZleba yadaRa 
daedos mis instruments) da sxva sagnebs, romlebic uzrunvelyofs adamianis nor-
malur sasicocxlo pirobebs (mag., avtomanqanas, romliTac gadaadgildeba bral-
debulis invalidi Svili), agreTve `sagadaxdo sistemisa da sagadaxdo momsaxure-
bis Sesaxeb~ saqarTvelos kanoniT gaTvaliswinebul finansur giraos (finansuri 
giraos sagans) da mniSvnelovani sistemis monawilis angariSsworebis angariSebs.

2. finansuri giraos sagani aris finansuri instrumentebi (finansuri instrumente-
bi _ mimoqcevadi fasiani qaRaldi, romelic adasturebs wilobriv monawileobas 
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adgilobriv an ucxour kompaniaSi, an misi ekvivalenti; mimoqcevadi sasesxo in-
strumenti/valdebuleba; sxva mimoqcevadi fasiani qaRaldi, romelic iZleva fa-
siani qaRaldebis SeZenis uflebas masze xelmoweris, misi yidvis an misi gacvlis 
gziT, an romlis Sesruleba xdeba SeTanxmebul da mimdinare fasTa Soris sxvaobis 
dafarviT, an romelic iTvaliswinebs fulad angariSsworebas, garda sagadaxdo 
instrumentisa; erToblivi sainvesticio fondis mier emitirebuli ufleba; fu-
lis an savaluto bazris instrumenti; angariSze ricxuli Zvirfasi liTonebi; sxva 
dokumenti, romelsac aqvs fuladi gamoxatuleba an/da romelic aris or an met 
mxares Soris arsebuli fuladi saxsrebis gadaxdasTan dakavSirebuli savaldebu-
lo iuridiuli Zalis mqone SeTanxmebis dadastureba, aseve zemoT CamoTvlil 
instrumentebTan dakavSirebuli moTxovnebi, uflebebi am instrumentebze an maT-
Tan dakavSirebuli uflebebi) an angariSze ricxuli fuladi saxsrebi, romlebic 
gamoyenebulia nebismieri tipis valdebulebis, maT Soris, arsebuli, samomavlo, 
SesaZlo an pirobiTi valdebulebis uzrunvelyofis saSualebad.

muxli 154. qonebaze yadaRis dadebis Sesaxeb Suamdgomloba da misi ganxilvis 
wesi

1. mxare adgens da gamoZiebis adgilis mixedviT sasamarTlos ugzavnis dasabuTebul Sua-
mdgomlobas qonebaze yadaRis dadebis Sesaxeb da misi ganxilvisaTvis saWiro informa-
cias. 
2. mosamarTle Suamdgomlobisa da misi ganxilvisaTvis saWiro informaciis Sesvli-
dan ara ugvianes 48 saaTisa zepiri mosmenis gareSe wyvets Suamdgomlobas. mosamarTle 
uflebamosilia Suamdgomloba ganixilos Suamdgomlobis damyenebeli mxaris monawil-
eobiT. am SemTxvevaSi Suamdgomlobis ganxilvisas gamoiyeneba am kodeqsis 144-e muxlis 
me-3 nawiliT gaTvaliswinebuli wesi. 

1. mxare adgens da gamoZiebis adgilis mixedviT sasamarTlos ugzavnis dasabuTebul 
Suamdgomlobas qonebaze yadaRis dadebis Sesaxeb da misi ganxilvisaTvis saWiro 
informacias. 

2. yadaRis dadebis Suamdgomlobas unda daerTos informacia dasayadaRebeli qonebi-
sa da dasayadaRebeli qonebis mesakuTris Sesaxeb. 

3. Tu yadaRis sagania uZravi qoneba (Senoba-nageboba, miwis nakveTi), Suamdgomlobas 
unda daerTos amonaweri sajaro reestridan. im SemTxvevaSi, Tu yadaRis sagania 
iuridiuli piris saxelze registrirebuli qoneba (mag., braldebulis kompaniis 
saxelze registrirebuli miwis nakveTi), qonebis amonawerTan erTad aucilebe-
lia iuridiuli piris amonaweris darTvac. Tu yadaRis sagania moZravi qoneba, 
magaliTad, qarxnis manqana-danadgarebi, aparatura, ZviradRirebuli antikvaruli 
nivTebi, wignebi da a.S. sisxlis samarTlis saqmis masalebiT SesaZlebeli unda 
iyos aRniSnuli qonebis identificireba (mag., mowmeebi CvenebebSi unda uTiTebd-
nen antikvaruli nivTebis adgilmdebareobaze, mis mesakuTreze an sxva Catarebuli 
sagamoZiebo moqmedebebiT unda irkveodes romel nivTzea saubari da vin aris misi 
mesakuTre). Tu yadaRis sagania sabanko angariSi, Suamdgomlobas unda daerTos 
informacia piris mier sabanko angariSis flobis Taobaze. 

4. mxarem unda moipovos informacia dasayadaRebeli qonebis mesakuTris Sesaxeb (me-
sakuTris piradobis mowmobis, pasportis an sxva dokumentis asli), romelic iZle-
va mesakuTris vinaobis identificirebis SesaZleblobas. 

5. qonebaze yadaRis dadebamde, SesaZlebelia saWiro gaxdes dasayadaRebeli qonebis 
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Sefaseba (mag., roca uZrav qonebaze yadaRis dadeba xdeba giraos uzrunvelsayofad 
an yadaRa unda daedos danaSaulebrivi gziT miRebuli qonebis an zianis ekvivalen-
tur qonebas). qonebis Rirebulebis Sefaseba unda moxdes auditis an eqspertizis 
daskvniT. Tu amoRebuli sabuRaltro dokumentebiT dgindeba qonebis sabalanso 
Rirebuleba, yadaRis droulad dadebis mizniT (eqspertis mier qonebis sabazro 
fasiT Sefasebamde) SesaZloa gamoyenebuli iqnes misi sabalanso Rirebuleba da 
yadaRis dadeba moxdes auditis an eqspertizis daskvnis gareSe.

6. mosamarTle Suamdgomlobis, misi ganxilvisaTvis saWiro informaciis Sesvlidan 
ara ugvianes 48 saaTisa zepiri mosmenis gareSe an zepiri mosmeniT wyvets Suamd-
gomlobas da gamoaqvs ganCineba yadaRis dadebis an yadaRis dadebaze uaris Tqmis 
Sesaxeb. 

7. yadaRis dadebis Sesaxeb Suamdgomloba zepiri mosmeniT SesaZloa Catardes mx-
olod Suamdgomlobis avtoris monawileobiT, radgan yadaRis dadebamde Tavidan 
iqnes acilebuli qonebis mesakuTris mxridan qonebis gadamalva an daxarjva. zepir 
mosmenaze Suamdgomlobis avtoris gamoucxadeblobis SemTxvevaSi Suamdgomloba 
ar ganixileba.

muxli 155. dadgenileba gadaudebeli aucileblobis SemTxvevaSi qonebaze 
yadaRis dadebis Sesaxeb

1. gadaudebeli aucileblobis SemTxvevaSi, Tu arsebobs dasabuTebuli varaudi , rom 
qonebas gadamalaven an gaanadgureben, prokurors ufleba aqvs, gamoitanos dasabuTebu-
li dadgenileba qonebaze yadaRis dadebis Sesaxeb. 
2. gadaudebeli aucileblobis SemTxvevaSi qonebaze yadaRis dadebis Sesaxeb dadge-
nilebis aRsrulebidan 12 saaTis ganmavlobaSi (xolo Tu am vadis amowurva emTxveva 
arasamuSao dros, maSin am drois gasvlidan ara ugvianes 1 saaTisa) prokurorma yadaRis 
dadebis Taobaze unda Seatyobinos gamoZiebis adgilis mixedviT sasamarTlos an sa-
samarTlos, romlis samoqmedo teritoriazedac Catarda saproceso moqmedeba, unda 
warudginos Suamdgomloba yadaRis kanonierebis Semowmebis Sesaxeb da unda gadasces 
sisxlis samarTlis saqmis masalebi (an maTi aslebi), romlebic asabuTebs sagamoZiebo mo-
qmedebis gadaudeblad Catarebis aucileblobas. sasamarTlo masalebis Sesvlidan ara 
ugvianes 24 saaTisa zepiri mosmenis gareSe wyvets Suamdgomlobas. sasamarTlo ufle-
bamosilia Suamdgomloba ganixilos prokuroris da im piris monawileobiT, romlis 
mimarTac Catarda sagamoZiebo moqmedeba. 

1. yadaRis dadeba SesaZloa moxdes sasamarTlos ganCinebis gareSe, prokuroris dad-
genilebiT, Tu saxezea gadaudebeli aucileblobis SemTxveva. aseTi SemTxveva sax-
ezea, Tu dayovnebam SeiZleba gamoiwvios qonebis ganadgureba an gadamalva. 

2. Tu saxezea gadaudebeli aucileblobis SemTxveva (qonebis ganadgurebis an gad-
amalvis safrTxe), prokurors gamoaqvs dadgenileba yadaRis dadebis Sesaxeb, ro-
melSic dasabuTebuli unda iyos qonebaze yadaRis gadaudeblad dadebis saWiroe-
ba. 

3. prokurori gadaudebeli aucileblobis SemTxvevaSi Catarebuli saproceso moq-
medebis kanonierebis sakiTxis gadawyvetis mizniT, dadgenilebis aRsrulebidan 
(yadaRis realurad dadebidan _ yadaRis dadebis oqmis Sedgenidan) 12 saaTis gan-
mavlobaSi (xolo Tu am vadis amowurva emTxveva arasamuSao dros, maSin am drois 
gasvlidan ara ugvianes 1 saaTisa) sasamarTlos gamoZiebis adgilis an saproce-
so moqmedebis Catarebis adgilis mixedviT warudgens Suamdgomlobas yadaRis 
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kanonierebis Semowmebis moTxovniT.
4. Suamdgomlobas unda daerTos sisxlis samarTlis saqmis masalebi (an maTi aslebi), 

romlebic asabuTebs sagamoZiebo moqmedebis gadaudeblad Catarebis aucileblo-
bas.

5. mosamarTle, Suamdgomlobisa da misi ganxilvisaTvis saWiro informaciis Sesvli-
dan ara ugvianes 24 saaTisa, zepiri mosmenis gareSe an zepiri mosmeniT (prokuror-
isa da im piris monawileobiT, romlis mimarTac Catarda sagamoZiebo moqmedeba) 
wyvets Suamdgomlobas da gamoaqvs ganCineba yadaRis kanonierad an ukanonod cno-
bis Sesaxeb. 

muxli 156. qonebaze yadaRis dadebis Sesaxeb sasamarTlos ganCinebis gasaCivreba

qonebaze yadaRis dadebis Sesaxeb sasamarTlos ganCineba unda gadaeces gasaCivrebis 
uflebis mqone pirs ganCinebis gamocemidan 48 saaTis ganmavlobaSi. es ganCineba sa-
Civrdeba am kodeqsis 207-e muxliT dadgenili wesiT. ganCinebis gasaCivreba SeuZliaT 
prokurors, braldebuls an/da pirs, romlis qonebrivi uflebebic SeiZleba dairRves am 
ganCinebis Sedegad, agreTve maT advokatebs. ganCinebis gasaCivrebis vada aiTvleba ufle-
bamosili pirisTvis misi gadacemis momentidan. 
(saqarTvelos 2013 wlis 14  ivnisis   kanoni # 741  _ vebgverdi, 2 7 .0 6 .2013). 
 
1. ganCineba qonebaze yadaRis dadebis an yadaRis dadebaze uaris Tqmis Sesaxeb unda 

gadaeceT gasaCivrebis uflebis mqone pirebs ganCinebis gamocemidan 48 saaTis gan-
mavlobaSi.

2. qonebaze yadaRis dadebis ganCinebis gasaCivreba SeuZliaT prokurors, bral-
debuls an/da pirs, romlis qonebrivi uflebebic SeiZleba dairRves am ganCinebis 
Sedegad, agreTve maT advokatebs erTjeradad, misi gamotanidan 48 saaTSi saapel-
acio sasamarTlos sagamoZiebo kolegiaSi. gasaCivrebis 48-saaTiani vada aiTvleba 
uflebamosili pirisTvis ganCinebis gadacemis momentidan. saapelacio sasamarT-
los sagamoZiebo kolegiis mosamarTle saCivars ganixilavs erTpirovnulad, sssk-
is 206-e muxlis me-3 nawiliT gaTvaliswinebuli wesiT, misi Setanidan ara ugvi-
anes 72 saaTisa. saapelacio sasamarTlos sagamoZiebo kolegiis mier gamotanili 
ganCineba sabolooa da ar gasaCivrdeba. 

3. miuxedavad imisa, rom aRniSnul muxlSi miTiTebulia mxolod qonebaze yadaRis 
dadebis ganCinebaze, gasaCivrebas eqvemdebareba aseve ganCineba yadaRis dadebaze 
uaris Tqmis Sesaxeb da ganCineba gadaudeblad dadebuli yadaRis kanonierad an 
ukanonod cnobis Sesaxeb. 

muxli 157. qonebaze yadaRis dadebis Sesaxeb ganCinebis (dadgenilebis) aR-
srulebis wesi

1. mxare sasamarTlos ganCinebas, xolo gadaudebeli aucileblobis SemTxvevaSi _ 
prokuroris dadgenilebas qonebaze yadaRis dadebis Sesaxeb warudgens im pirs, romelT-
anac aris qoneba, da moiTxovs am qonebis gadmocemas. Tu am moTxovnis Sesrulebaze uari 
iTqva an arsebobs sarwmuno monacemebi, rom mTeli qoneba ar gadmocemula, tardeba Cx-
reka am kodeqsiT dadgenili wesiT. 
2. yadaRis dadebisas ganisazRvreba, ra sagansa da faseulobas unda daedos yadaRa ganCine-
baSi (dadgenilebaSi) aRniSnuli Tanxis farglebSi. 
3. qonebaze yadaRis dadebaSi SesaZloa monawileoba miiRos eqspertma, romelic gansaz-
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Rvravs qonebis Rirebulebas. 
4. danaSaulis Sedegad miyenebuli zianis odenoba da im qonebis Rirebuleba, romelsac 
yadaRa edeba, ganisazRvreba saSualo sabazro fasebiT. 
5. sabanko angariSze yadaRis dadebisas izRudeba piris ufleba, gankargos Tavis sabanko 
angariSze arsebuli an ricxuli fuladi saxsrebi, xolo garkveuli odenobis Tanxaze 
yadaRis dadebisas izRudeba piris ufleba, gankargos Tavis sabanko angariSze arsebuli 
an ricxuli fuladi saxsrebi yadaRis moculobis farglebSi. Tu sakuTreba danaSaule-
brivi gziT mopovebuli saxsrebiT aris SeZenili an gazrdili, yadaRa SeiZleba daedos 
mTel qonebas an mis met wils. yadaRa edeba braldebulis, misi ojaxis wevris, axlo naTe-
savis, dakavSirebuli piris an/da reketuli dajgufebis qonebas (maT Soris, iuridiuli 
pirisa da misi Svilobili kompaniebis qonebas), miuxedavad braldebulis wilisa am qone-
baSi, Tu arsebobs sakmarisi mtkicebulebebi, rom es qoneba an misi nawili reketulia. 
6. qonebaze yadaRis dadebis Sesaxeb dgeba oqmi.  
7. yadaRadadebuli qoneba, garda uZravi da didgabaritiani sagnebisa, amoRebul unda 
iqnes. 
(saqarTvelos 2012 wlis 25 maisis kanoni #6314 _ vebgverdi, 12.06.2012). 

1. uZravi qonebis an iseTi aramaterialuri qonebrivi sikeTis dayadaRebisas, romlis 
aRricxva xdeba reestrSi, ganCinebis/dadgenilebis gamotanis Semdeg gamomZiebe-
li/prokurori sajaro reestris erovnuli saagentos ugzavnis yadaRis dadebis 
dokuments (sasamarTlos ganCinebas an gadaudebeli aucileblobis SemTxvevaSi _ 
prokuroris dadgenilebas qonebaze yadaRis dadebis Sesaxeb). mas Semdeg rac mox-
deba sajaro reestrSi yadaRis registracia, gamomZiebeli cxaddeba qonebis mesa-
kuTresTan/mflobelTan, warudgens mas ganCinebas/dadgenilebas da ganumartavs, 
rom yadaRis dadeba mas (mesakuTres an mindobil pirs) ukrZalavs mis gankargvas 
(gayidvas, gacvlas, uflebrivad datvirTvas), aseve sargeblobas (Tu amis Sesaxeb 
miTiTebulia ganCinebaSi/dadgenilebaSi). gamomZiebeli aRniSnulis Taobaze adgens 
yadaRis dadebis oqms. 

2. sabanko angariSis dayadaRebisas, ganCinebis/dadgenilebis gamotanis Semdeg, ga-
momZiebeli/prokurori sabanko dawesebulebas awvdis yadaRis dadebis dokuments 
(sasamarTlos ganCinebas an gadaudebeli aucileblobis SemTxvevaSi _ prokuro-
ris dadgenilebas qonebaze yadaRis dadebis Sesaxeb) da yadaRis dadebis uSualo 
Semsrulebeli piris monawileobiT adgens yadaRis dadebis oqms, romlis Semdgom 
angariSis mflobeli ver SeZlebs angariSidan Tanxis gankargvas (maT Soris verc im 
Tanxas, romelic angariSze ganTavsda yadaRis dadebis Semdgom). angariSis mflo-
belisTvis yadaRis dadebis Setyobinebas uzrunvelyofs Tavad sabanko dawese-
buleba. 

3. moZravi qonebis dayadaRebisas, ganCinebis/dadgenilebis gamotanis Semdeg ga-
momZiebeli/prokurori cxaddeba dasayadaRebeli nivTebis mdebareobis adgilze, 
ganCinebas (gadaudebeli aucileblobis SemTxvevaSi prokuroris dadgenilebas) 
warudgens pirs, visTanac inaxeba qoneba an flobs mas da iTxovs qonebis gadacemas. 
mesakuTres/mflobels ganemarteba, rom yadaRis dadeba mas (mesakuTres an mindo-
bil pirs) ukrZalavs mis gankargvas (gayidvas, gacvlas, uflebrivad datvirTvas), 
aseve sargeblobas (Tu amis Sesaxeb miTiTebulia ganCinebaSi/dadgenilebaSi). Tu 
pirs ekrZaleba dayadaRebuli nivTebis sargebloba, gamomZiebeli iRebs dayadaRe-
bul nivTebs da luqavs maT. didgabaritiani sagnebs luqavs maTi mdebareobis adg-
ilas.

4. Tu arsebobs sarwmuno monacemebi, rom nivTebis gadacema srulad ar momxdara an 
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piri uars acxadebs ganCinebaSi/dadgenilebaSi miTiTebuli nivTebis gadacemaze, 
gamomZiebeli atarebs Cxrekas gadaudebeli aucileblobis safuZvliT da Cxrekis 
Sedegad iRebs dayadaRebul nivTebs. aseT SemTxvevaSi gamomZiebeli adgens or 
oqms: Cxrekisa qonebaze yadaRis dadebis oqms, xolo prokurori mimarTavs sa-
samarTlos gadaudeblad Catarebuli Cxrekis kanonierebis Semowmebis moTxovniT. 

5. dasayadaRebeli nivTebis mouZieblobisas gamomZiebeli adgens oqms, romelSic 
uTiTebs aRniSnul garemoebas da oqms xelmoweriT adasturebinebs im pirs, ro-
melTanac unda Seedgina qonebaze yadaRis dadebis oqmi.

muxli 158. qonebaze yadaRis dadebis Sesaxeb sasamarTlos ganCinebis moqmedebis 
vada

qonebas yadaRa edeba ganaCenis aRsasruleblad miqcevamde, sisxlissamarTlebrivi 
devnis an/da gamoZiebis Sewyvetamde. 
1. qonebas yadaRa edeba ganaCenis aRsasruleblad miqcevamde, sisxlissamarTlebrivi 

devnis an/da gamoZiebis Sewyvetamde. 
2. Tu sisxlissamarTlebrivi devna an/da gamoZieba wydeba prokuroris dadgenilebiT, 

prokurori yadaRis gauqmebaze msjelobs sisxlissamarTlebrivi devnis an/da ga-
moZiebis Sewyvetis dadgenilebaSi. Tu sisxlissamarTlebrivi devna wydeba mosamar-
Tlis ganCinebiT, mosamarTle yadaRis gauqmebaze msjelobs sisxlissamarTlebrivi 
devnis Sewyvetis ganCinebaSi. ganaCenis gamotanis SemTxvevaSi, mosamarTle yadaRis 
gauqmebis Sesaxeb miuTiTebs ganaCenSi. 

3. yadaRa SesaZloa gauqmdes Semajamebeli gadawyvetilebis miRebamdec, Tu aRar ar-
sebobs yadaRis dadebis safuZvlebi. mxares ufleba aqvs ganaCenis aRsasruleblad 
miqcevamde, sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetamde nebismier 
dros mimarTos sasamarTlos SuamdgomlobiT yadaRis gauqmebis moTxovniT. 

muxli 159. braldebulis Tanamdebobidan (samuSaodan) gadayenebis safuZveli

braldebulis Tanamdebobidan (samuSaodan) gadayeneba SeiZleba, Tu arsebobs dasabuTebu-
li varaudi, rom am Tanamdebobaze (samuSaoze) darCeniT igi xels SeuSlis gamoZiebas, da-
naSaulis Sedegad miyenebuli zianis anazRaurebas an ganagrZobs danaSaulebriv saqmia-
nobas. 
(Zaladakargulia is normatiuli Sinaarsi, romelic iTvaliswinebs adgilobrivi TviT-
mmarTvelobis sayovelTao, Tanaswori da pirdapiri saarCevno uflebis safuZvelze, 
faruli kenWisyriT arCeuli pirebis Tanamdebobidan (samuSaodan) gadayenebas) 
saqarTvelos sakonstitucio sasamarTlos 2014 wlis 23 maisis gadawyvetileba #3/ 1 /574  
_ vebgverdi, 29.05.2014. 
1. Tu piris mimarT dawyebulia sisxlissamarTlebrivi devna (mas wayenebuli aqvs 

brali), sssk-is 159-e muxlis safuZvelze igi SeiZleba gadayenebul iqnes Tanamde-
bobidan Tu arsebobs dasabuTebuli varaudi, rom:

1) braldebulis mier Tanamdebobaze darCeniT xeli SeeSleba gamoZiebas;
2) braldebulis mier Tanamdebobaze darCeniT xeli SeeSleba danaSaulis Sedegad mi-
yenebuli zianis anazRaurebas; an 
3) braldebuli ganagrZobs danaSaulebriv saqmianobas.  
2. sasamarTlom yovel konkretul SemTxvevaSi unda Seafasos aris Tu ara saxeze 

faqtebisa da informaciis erToblioba, romelic obieqtur pirs miscemda daskvnis 
gamotanis SesaZleblobas, rom arsebobs braldebulis Tanamdebobidan gadayenebis 
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erTi an ramdenime safuZveli. 
3. aRsaniSnavia, rom braldebulis Tanamdebobidan gadayenebis ori safuZveli (ga-

moZiebisTvis xelis SeSla da axali danaSaulis Cadenis safrTxe) emTxveva aRkveTis 
RonisZiebis gamoyenebis safuZvlebs. Sesabamisad, braldebulis Tanamdebobidan 
gadayeneba unda moxdes mxolod im SemTxvevaSi, roca gamoZiebisTvis xelis SeSlis 
da axali danaSaulis Cadenis safrTxe pirdapir kavSirSia mis TanamdebobasTan/ 
samuSaosTan. Tu piris saTanado qcevas uzrunvelyofs misTvis Sefardebuli ro-
melime aRkveTis RonisZieba, damatebiT RonisZiebad aRar unda iqnes gamoyenebuli 
misi Tanamdebobidan gadayeneba. 

4. Tanamdebobaze/samuSaoze darCeniT gamoZiebisTvis xelis SeSlis, danaSaulebrivi 
saqmianobis gagrZelebisa da danaSaulis Sedegad miyenebuli zianis anazRaurebis 
safrTxe arsebobs gansakuTrebiT im SemTxvevaSi, roca braldebulis mier Cade-
nili danaSauli dakavSirebulia mis saqmianobasTan an/da braldebulma swored 
misi Tanamdeboba/samuSao gamoiyena danaSaulis Casadenad. piris Tanamdebobaze 
darCena gulisxmobs mis mier Zalauflebis/poziciebis/avtoritetis SenarCunebas 
samsaxurSi. Sesabamisad mas xeli miuwvdeba im dokumentebze, romlebic SesaZloa 
warmoadgens saqmisaTvis mniSvnelovan mtkicebulebas. aseve mas urTierToba aqvs 
im pirebTan, romlebmac SeiZleba icodnen sisxlis samarTlis saqmis garemoebaTa 
dasadgenad saWiro monacemi da misi braldebis sisxlis samarTlis saqmeze mowmed 
dakiTxul pirebTan. Sesabamisad, arsebobs safrTxe imisa, rom braldebuli Seec-
deba mis xelT arsebuli dokumentebis/monacemebis Secvlas an ganadgurebas, mow-
meebze zemoqmedebas (gansakuTrebiT im SemTxvevaSi, Tu isini mis daqvemdebarebaSi 
imyofebian), Semosavlebis dafarvas. 

5. SesaZloa piris mier Cadenili danaSauli ar iyos kavSirSi mis TanamdebobasTan/
samuSaosTan, magram Cadenili danaSaulis xasiaTma ganapirobos misi Tanamdebo-
bidan gadayenebis aucilebloba. mag., eqims brali wauyenes narkotikebis moxmare-
bisaTvis. aseT SemTxvevaSi arsebobs riski imisa, rom narkotikebis momxmarebli 
eqimi araswori mkurnalobiT, daniSnulebiT, operaciiT daazianebs piris janmrT-
elobas an xelyofs mis sicocxles. 

6. sssk-is 159-e muxli vrceldeba rogorc sajaro samsaxurSi, aseve kerZo seqtorSi 
dasaqmebul nebismieri Tanamdebobisa da nebismieri samuSaos Semsrulebel pirze. 
gamonaklisia arCeviTi Tanamdebobaze myofi pirebi, romlebzec ar vrceldeba aR-
niSnuli muxlis moqmedeba. 

7. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 23 maisis gadawyvetilebiT 
(№3/1/574) saqarTvelos konstituciis 29-e muxlis pirvel da meore punqtebTan 
mimarTebiT arakonstituciurad iqna cnobili sssk-is 159-e muxlis is normatiuli 
Sinaarsi, romelic iTvaliswinebda adgilobrivi TviTmmarTvelobis sayovelTao, 
Tanaswori da pirdapiri saarCevno uflebis safuZvelze, faruli kenWisyriT ar-
Ceuli pirebis Tanamdebobidan (samuSaodan) gadayenebas. sakonstitucio sasamarT-
lom ganmarta, rom xalxis mier arCeuli pirebis Tanamdebobrivi uflebamosilebis 
SeCereba/Sewyveta, imavdroulad, gulisxmobs xalxis mandatis SeCereba/Sewyvetas 
da warmoadgens TviTmmarTvelobis avtonomiaSi yvelaze uxeS Carevas. Sesabamisad, 
sssk-is 159-e muxli iwvevda saqarTvelos konstituciis 29-e muxliT garantire-
bul uflebaSi Carevas, kerZod, zRudavda arCeuli Tanamdebobis piris uflebas, 
Seuferxeblad ganexorcielebina misTvis amomrCevlebis mier sayovelTao, Tanas-
wori, pirdapiri saarCevno uflebis safuZvelze miniWebuli uflebamosilebebi. 
Tumca mocemul SemTxvevaSi, konstituciiT daculi sikeTe Semoifargleba ara mx-
olod arCeuli piris kerZo interesiT, aramed aseve ukavSirdeba iseT mniSvnelo-
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van sajaro interess, rogoricaa amomrCevelTa nebis realizeba. 

muxli 160. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) ga-
dayenebis Sesaxeb

1. braldebulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb gadawyvetilebis 
miRebis Semdeg prokurori werilobiTi SuamdgomlobiT mimarTavs gamoZiebis adgilis 
mixedviT sasamarTlos, romelsac sakmarisi safuZvlis arsebobisas gamoaqvs ganCineba am 
RonisZiebis gamoyenebis Sesaxeb. (sasamarTlo uflebamosilia Suamdgomloba ganixilos 
zepiri mosmenis gareSe. Zaladakargulad iqnes cnobili sakonstitucio sasamarTlos 
gadawyvetilebiT (23.05.2014. # 3/1/574))(24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtem-
bridan.)
2. braldebulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb sasamarTlos ganCine-
baSi unda aRiniSnos Tanamdebobidan (samuSaodan) gadasayenebeli piris vinaoba, misi Ta-
namdeboba (samuSao adgili), Tanamdebobidan (samuSaodan) gadayenebis safuZveli, bral-
debulis Tanamdebobidan (samuSaodan) gadayenebis moTxovna, romelic dawesebulebis, 
sawarmos an organizaciis xelmZRvanels egzavneba.
3. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb 
savaldebuloa Sesabamisi dawesebulebis, sawarmos an organizaciis xelmZRvanelisaT-
vis. igi valdebulia sasamarTlos ganCineba SemosvlisTanave, dauyovnebliv aRasrulos 
da es Seatyobinos sasamarTlos.

1. mas Semdeg, rac prokurori miiCnevs rom saxezea braldebulis Tanamdebobidan 
(samuSaodan) gadayenebis safuZvlebi, igi gamoZiebis adgilis mixedviT Suamdgom-
lobiT mimarTavs sasamarTlos braldebulis Tanamdebobidan (samuSaodan) gaday-
enebis moTxovniT. prokurorma SuamdgomlobaSi unda miuTiTos braldebulis Ta-
namdebobidan (samuSaodan) gadayenebis romeli safuZvelia saxeze Sesabamisi argu-
mentaciiT. 

2. sasamarTlo prokuroris Suamdgomlobas ganixilavs zepiri mosmeniT da Tu miiC-
nevs rom prokuroris Suamdgomloba dasabuTebulia, gamoaqvs ganCineba bral-
debulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb. 

3. saqarTvelos sakonstitucio sasamarTlos 2014 wlis 23 maisis gadawyvetilebiT 
(№3/1/574) saqarTvelos konstituciis 42-e muxlis pirvel da mesame punqtebTan 
mimarTebiT arakonstituciurad iqna cnobili sssk-is 160-e muxlis pirveli naw-
ilis meore winadadeba, romelic sasamarTlos aniWebda uflebas braldebulis 
Tanamdebobidan (samuSaodan) gadayenebis sakiTxi ganexila zepiri mosmenis gareSe. 
sakonstitucio sasamarTlom ganmarta, rom aRniSnuli iZulebiTi RonisZiebis ga-
moyeneba/Sefardeba iwvevs piris saqarTvelos konstituciis 29-e muxliT dacul 
uflebaSi (saqarTvelos moqalaqis ufleba daikavos nebismieri saxelmwifo Tanam-
deboba) intensiur Carevas. yovelive es ki moiTxovs piris aRWurvas Sesabamisi da 
adekvaturi, efeqturi, sakmarisi samarTlebrivi SesaZleblobebiT, gavlena moax-
dinos aseTi gadawyvetilebis miRebaze, rac ver miiRweva saqmis zepiri mosmenis 
gareSe ganxilvisas. am SemTxvevaSi, zepiri mosmenis gareSe saqmis ganxilva arRvevs 
ara mxolod saqarTvelos konstituciis 42-e muxlis pirvel punqts (`yovel adami-
ans ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamarT-
los~), aramed me-3 punqtiT garantirebul dacvis uflebasac (`dacvis ufleba 
garantirebulia~), rogorc samarTliani sasamarTlos uflebis umniSvnelovanes 
uflebriv komponents. zepiri mosmenis gareSe saqmis ganxilva uflebis darRvevas 
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iwvevs swored imis gamo, rom pirs saerTod ar aqvs mtkicebulebebis wardgenis, 
sakuTari poziciis piradad an damcvelis meSveobiT dafiqsirebis, dacvis Sesa-
Zlebloba.

4. Tu prokurori braldebulis Tanamdebobidan (samuSaodan) gadayenebis Suamdgom-
lobas sasamarTlos warudgens aRkveTis RinisZiebis gamoyenebis Suamdgomlobas-
Tan erTad, man unda Seadginos ori damoukidebeli Suamdgomloba. orive Suamd-
gomloba ganixileba pirveli wardgenis sxdomaze da sasamarTlos gamoaqvs aseve 
ori damoukidebeli ganCineba: aRkveTis RonisZiebis gamoyenebisa da braldebulis 
Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb. 

5. braldebulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb sasamarTlos 
ganCinebaSi unda aRiniSnos Tanamdebobidan (samuSaodan) gadasayenebeli piris 
vinaoba, misi Tanamdeboba (samuSao adgili), Tanamdebobidan (samuSaodan) gaday-
enebis safuZveli, braldebulis Tanamdebobidan (samuSaodan) gadayenebis moTxov-
na.

6. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) gadayenebis Ses-
axeb egzavneba im dawesebulebis, sawarmos an organizaciis xelmZRvanels, sadac 
Tanamdeboba ukavia braldebuls an asrulebs raime samuSaos. 

7. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) gadayenebis Ses-
axeb savaldebuloa Sesabamisi dawesebulebis, sawarmos an organizaciis xelmZR-
vanelisaTvis. igi valdebulia sasamarTlos ganCineba SemosvlisTanave, dauyovne-
bliv aRasrulos da es Seatyobinos sasamarTlos. 

muxli 161. braldebulis Tanamdebobidan (samuSaodan) gadayenebis vada

1. mosamarTles ufleba aqvs, gamoitanos ganCineba saqmeze Semajamebeli gadawyvetilebis 
miRebamde braldebulis Tanamdebobidan (samuSaodan) gadayenebis Sesaxeb. 
2. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) gadayenebis an ga-
dayenebaze uaris Tqmis Sesaxeb SeiZleba gasaCivrdes am kodeqsis 207-e muxliT gaTvalis-
winebuli wesiT.
 
1. braldebulis Tanamdebobidan (samuSaodan) gadayeneba xdeba saqmeze Semajamebeli 

gadawyvetilebis miRebamde. Sesabamisad, sasamarTlos ganCinebaSi, romliTac dak-
mayofilda prokuroris moTxovna braldebulis Tanamdebobidan (samuSaodan) ga-
dayenebis Sesaxeb, mieTiTeba, rom braldebuli Tanamdebobidan (samuSaodan) gaday-
enebuli iqna Semajamebeli gadawyvetilebis miRebamde. Semajamebel gadawyvetile-
baSi igulisxmeba sasamarTlos ganaCeni, sasamarTlos ganCineba an prokuroris 
dadgenileba braldebulis mimarT sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. 

2. sasamarTlos ganCineba braldebulis Tanamdebobidan (samuSaodan) gadayenebis an 
gadayenebaze uaris Tqmis Sesaxeb SeiZleba gasaCivrdes prokuroris, braldebulis 
an/da misi advokatis mier sssk-is 207-e muxliT gaTvaliswinebuli wesiT, erTjera-
dad, misi gamotanidan 48 saaTSi saapelacio sasamarTlos sagamoZiebo kolegiaSi. 
saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle saCivars ganixilavs 
erTpirovnulad misi Setanidan ara ugvianes 72 saaTisa. saapelacio sasamarTlos 
sagamoZiebo kolegiis mier gamotanili ganCineba sabolooa da ar gasaCivrdeba.

3. sssk-is 161-e muxlis pirveli nawili ar ukrZalavs prokurors Semajamebeli gad-
awyvetilebis miRebamde mimarTos sasamarTlos gamoyenebuli iZulebis RonisZiebis 
gauqmebis moTxovniT. ufro metic, Tu saqmeze Semajamebeli gadawyvetilebis 



gamoZieba472 kari IV

miRebamde aRar arsebobs braldebulis Tanamdebobidan (samuSaodan) gadayenebis 
safuZveli, prokurori valdebulia sasamarTlos mimarTos SuamdgomlobiT bral-
debulis Tanamdebobidan (samuSaodan) gadayenebis gadawyvetilebis gauqmebis 
moTxovniT. 

4. Semajamebeli gadawyvetilebis mimRebi piri gadawyvetilebaSi miuTiTebs bral-
debulis Tanamdebobidan (samuSaodan) gadayenebis gadawyvetilebis gauqmebis Ses-
axeb. kerZod, mosamarTle aRniSnulis Sesaxeb miuTiTebs ganaCenSi/ganCinebaSi, 
xolo prokurori sisxlissamarTlebrivi devnis Sewyvetis dadgenilebaSi. sisx-
lissamarTlebrivi devnis Sewyvetis SemTxvevaSi, pirs uwydeba braldebulis sta-
tusi, Sesabamisad igi aRar aris Tanamdebobidan (samuSaodan) gadayenebis subieqti 
da SeiZleba iTqvas sisxlissamarTlebrivi devnis Sewyveta avtomaturad iwvevs 
mis mimarT gamoyenebuli aRniSnuli iZulebiTi RonsiZiebis gauqmebas. Sesabamisad, 
gamoyenebuli Tanamdebobidan (samuSaodan) gadayenebis gauqmebis moTxovniT sa-
samarTlosTvis mimarTva ar aris saWiro. 

muxli 162. zogierTi piris Tanamdebobidan gadayeneba (Tanamdebobrivi ufleba-
mosilebis ganxorcielebisagan Camocileba)

1. saqarTvelos parlamentis wevris, afxazeTisa da aWaris avtonomiuri respublikebis 
umaRlesi warmomadgenlobiTi organoebis deputatebis, saqarTvelos saxalxo damcve-
lis, mosamarTlis, generaluri auditoris Tanamdebobidan gadayenebis (Tanamdebobrivi 
uflebamosilebis ganxorcielebisagan Camocilebis) sakiTxi wydeba saqarTvelos kanon-
mdeblobiT dadgenili wesiT. 
2. am muxlis pirvel nawilSi aRniSnul pirTa Tanamdebobidan gadayenebis (Tanamdebo-
brivi uflebamosilebis ganxorcielebisagan Camocilebis) moTxovniT mimarTvis ufle-
ba aqvs saqarTvelos mTavar prokurors. 
(saqarTvelos 2012 wlis 2 2 ivnisis kanoni №6 550 – vebgverdi, 29 .0 6 .2012.). 

1. saqarTvelos parlamentis wevris, afxazeTisa da aWaris avtonomiuri respublike-
bis umaRlesi warmomadgenlobiTi organoebis deputatebis, saqarTvelos saxalxo 
damcvelis, mosamarTlis, generaluri auditoris Tanamdebobidan gadayenebis (Ta-
namdebobrivi uflebamosilebis ganxorcielebisagan Camocilebis) sakiTxi wydeba 
saqarTvelos kanonmdeblobiT dadgenili wesiT. 

2. maTi Tanamdebobidan gadayenebis sakiTxi regulirdeba saqarTvelos konstituci-
iT. konstituciis 64-e muxlis Tanaxmad, danaSaulis CadenisaTvis impiCmentis 
wesiT uzenaesi sasamarTlos Tavmjdomaris, saxelmwifo auditis samsaxuris gen-
eraluri auditorisa da gadayenebis sakiTxis aRZvris ufleba aqvs parlamentis 
sruli Semadgenlobis aranakleb erT mesameds. aRniSnul pirTa Tanamdebobidan 
gadayenebis (Tanamdebobrivi uflebamosilebis ganxorcielebisagan Camocilebis) 
moTxovniT mimarTvis ufleba aqvs saqarTvelos mTavar prokurors, Tu dadastur-
da maT qmedebaSi danaSaulis Semadgenlobis niSnebi, romlis Semdgom parlamenti 
uflebamosilia sruli Semadgenlobis umravlesobiT Tanamdebobidan gadaayenos 
isini. 

muxli 163. braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqalaqis 
pasportis, neitraluri samgzavro dokumentis moqmedebis SeCerebis safuZveli 

saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedeba Sei-
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Zleba SeCerdes, Tu piri, romelzedac gacemulia saqarTvelos moqalaqis pasporti, 
neitraluri samgzavro dokumenti, braldebulia (msjavrdebulia) am kodeqsiT dadge-
nili wesiT da arsebobs dasabuTebuli varaudi, rom aRniSnuli pasportis/dokumentis 
gamoyenebiT igi SeZlebs saqarTvelodan gasvlas an sazRvargareT gadaadgilebas. 
(saqarTvelos 2011 wlis 1 ivlisis kanoni #4995 _ vebgverdi, 15.07.2011.).

1. `saqarTvelos moqalaqeTa da saqarTveloSi mcxovreb ucxoelTa registraciis, pi-
radobis (binadrobis) mowmobisa da saqarTvelos moqalaqis pasportis gacemis we-
sis Sesaxeb~ saqarTvelos kanonis Tanaxmad, saqarTvelos moqalaqis pasporti aris 
saqarTvelos moqalaqis piradobis da moqalaqeobis damadasturebeli dokumenti 
rogorc saqarTvelos teritoriaze, ise mis farglebs gareT. igi gaicema saqarT-
velos moqalaqeebze maTi saqarTvelodan gasvlis, sazRvargareT gadaadgilebis 
da saqarTveloSi Semosvlis mizniT.

2. amave kanonis Tanaxmad, neitraluri samgzavro dokumenti gaicema afxazeTis 
avtonomiur respublikasa da cxinvalis regionSi (yofili samxreT oseTis avtono-
miur olqSi) legitimurad mcxovreb pirebze, afxazeTis avtonomiuri respublik-
isa da cxinvalis regionis (yofili samxreT oseTis avtonomiuri olqis) terito-
riebze saqarTvelos iurisdiqciis srulad aRdgenamde. neitraluri samgzavro 
dokumenti adasturebs piris vinaobas rogorc saqarTvelos teritoriaze, aseve 
mis farglebs gareT da afxazeTisa da cxinvalis regionis legitimur macxovre-
blebs aZlevs sazRvargareT gamgzavrebis saSualebas saqarTvelos moqalaqeobis 
aRiarebis gareSe. 

3. saqarTvelos kanonmdebloba ar uSvebs ucxo qveynis moqalaqis mimarT aRniSnuli 
iZulebiTi RonisZiebis gamoyenebis SesaZleblobas, vinaidan sssk-is 163-e muxl-
Si miTiTebulia mxolod saqarTvelos moqalaqis pasportis da neitraluri samg-
zavro dokumentis moqmedebis SeCerebaze.

4. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedeba 
SeiZleba SeuCerdes braldebulis an msjavrdebulis statusis mqone pirs mxolod 
im SemTxvevaSi, Tu arsebobs dasabuTebuli varaudi, rom aRniSnuli pasportis/
dokumentis gamoyenebiT igi Seecdeba saqarTvelodan gasvlas an sazRvargareT 
gadaadgilebas (Tu igi ukve sazRvargareT imyofeba). 

5. dasabuTebuli varaudis safuZveli SesaZloa Seqmnas sxvadasxva garemoebam. mag-
aliTad, braldebulma an msjavrdebulma mimarTa romelime saelCos vizis aRe-
bis moTxovniT; mas mWirdo kavSiri aqvs sxva qveyanasTan (iq hyavs ojaxis wevre-
bi, megobrebi), rac zrdis misi sazRvagareT gamgzavrebis risks; man danaSaulis 
Cadenis Semdgom mimarTa Sesabamis organos (saxelmwifo servisebis ganviTarebis 
saagentos) masze an/da misi ojaxis wevrebze saqarTvelos moqalaqis pasportis, 
neitraluri samgzavro dokumentis gacemis moTxovniT; igi cdilobs misi uZravi 
qonebis gasxvisebas, rac aRrmavebs eWvs misi qveynidan wasvlis survilis Sesaxeb. 
saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis safuZveli SeiZleba gaxdes aseve nebismieri sxva garemoeba, romelic 
miuTiTebs braldebulis sazRvargareT gamgzavrebis survilze, momzadebasa Tu 
dagegmvaze.

6. saqarTveloSi myofi braldebulis/msjavrdebulis pasportis, neitraluri samg-
zavro dokumentis moqmedebis SeCerebis mizania ganaCenis aRsrulebis uzrunve-
lyofa, braldebulis/msjavrdebulis mimalvis Tavidan acileba an/da gamoZiebis 
mwarmoebel qveyanaSi braldebulis yofnis uzrunvelyofa, raTa ar Seferxdes an/
da droSi ar gaWianurdes gamoZieba. mag.: gamoZieba mimdinareobs braldebulis 
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mier dokumentis gayalbebis faqtze. sisxlissamarTlebrivi devnis dawyebis Semd-
gom, braldebuli gaemgzavra saqarTvelodan. misi sazRvargareT yofnis periodSi 
saWiro gaxda misgan xelweris nimuSis aReba, rac ver ganxorcielda misi saqarT-
veloSi aryofnis gamo. aRniSnulma Seaferxa sxva sagamoZiebo da saproceso moq-
medebebis Catarebac. Sesabamisad, Tu arsebobs varaudi, rom braldebuli apirebs 
saqarTvelodan Tundac droebiT gamgzavrebas, riTic xeli SeeSleba gamoZiebis 
droulad dasrulebas, es SeiZleba gaxdes saqarTvelos moqalaqis pasportis, 
neitraluri samgzavro dokumentis moqmedebis SeCerebis safuZveli. 

7. rac Seexeba saqarTveloSi armyofi piris saqarTvelos moqalaqis pasportis, 
neitraluri samgzavro dokumentis moqmedebis SeCerebas, misi mizania braldebu-
lis/msjavrdebulis gadaadgilebis SezRudva. mag., im qveyanasTan, sadac msjavr-
debuli imyofeba, mimdinareobs molaparakeba mis eqstradirebasTan dakavSirebiT. 
im mizniT, rom molaparakebis dasrulebamde igi ar gadaadgildes sxva qveyanaSi da 
saWiro ar gaxdes molaparakebis sxva qveyanasTan warmoeba, mizanSewonilia SeCere-
bul iqnes misi pasportis, neitraluri samgzavro dokumentis moqmedeba. 

muxli 164. gadawyvetileba Zebnili braldebulisaTvis (msjavrdebulisaTvis) 
saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moq-
medebis SeCerebis Sesaxeb

1. Zebnili braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqalaqis paspor-
tis, neitraluri samgzavro dokumentis moqmedebis SeCerebis Sesaxeb gadawyvetilebis 
miRebis Semdeg prokurori werilobiTi SuamdgomlobiT mimarTavs gamoZiebis adgilis 
mixedviT sasamarTlos, romelsac sakmarisi safuZvlis arsebobisas gamoaqvs ganCineba am 
RonisZiebis gamoyenebis Sesaxeb. sasamarTlo uflebamosilia Suamdgomloba ganixilos 
zepiri mosmenis gareSe. sasamarTlos ganCineba SeiZleba gasaCivrdes am kodeqsis 207-e 
muxliT gaTvaliswinebuli wesiT. 
2. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis Sesaxeb sasamarTlos ganCinebaSi unda aRiniSnos: ganCinebis Sedgenis TariRi 
da adgili; romeli Tanamdebobis piri an organoa uflebamosili, aRasrulos ganCine-
ba; pasportis/dokumentis mflobelis saxeli, gvari, dabadebis TariRi, piradi nomeri; 
pasportis/dokumentis nomeri, pasportis/dokumentis gamcemi organo da pasportis/do-
kumentis gacemis TariRi.  
3. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis Se-
Cereba gulisxmobs Zebnili braldebulisaTvis (msjavrdebulisaTvis) saqarTvelodan 
gasvlis an sazRvargareT gadaadgilebis uflebis SezRudvas. saqarTvelos moqalaqis 
pasporti, neitraluri samgzavro dokumenti, romlis moqmedebac SeCerda, ar SeiZleba 
gamoyenebul (miRebul) iqnes, rogorc saqarTvelodan gasvlisaTvis an sazRvargareT 
gadaadgilebisaTvis sakmarisi (saWiro) dokumenti. 
saqarTvelos 2010 wlis 24 seqtembris kanoni #3616 _ ssm I, #50, 24.09.2010., mux.328 
saqarTvelos 2011 wlis 1 ivlisis kanoni #4995 _ vebgverdi, 15.07.2011.
 
1. aRniSnuli muxli cota bundovania, vinaidan igi Seexeba mxolod Zebnili bral-

debulisTvis (msjavrdebulisTvis) saqarTvelos moqalaqis pasportis, neitral-
uri samgzavro dokumentis moqmedebis SeCerebis procedurebs, maSin, roca sssk-
is 163-e muxli SesaZleblad miiCnevs araZebnili braldebulisTvis (msjavrdebu-
lisTvis) saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis 
moqmedebis SeCerebas. Sesabamisad, sssk-is 164-e muxliT dadgenili procedurebi 
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Seexeba ara mxolod Zebnil braldebuls, aramed braldebulis (msjavrdebulis) 
statusis mqone yvela pirs.

2. mas Semdeg, rac prokurori miiCnevs, rom saxezea braldebulis pasportis, neitra-
luri samgzavro dokumentis moqmedebis SeCerebis safuZveli, igi gamoZiebis 
adgilis mixedviT SuamdgomlobiT mimarTavs sasamarTlos, romelSic asabuTebs 
moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis SeCerebis 
aucileblobas. Suamdgomlobas unda daerTos pasportis, neitraluri samgzavro 
dokumentis saidentifikacio monacemebis (pasportis/dokumentis nomeri, paspor-
tis/dokumentis gamcemi organo da pasportis/dokumentis gacemis TariRi) amsax-
veli dokumentacia da aseve masalebi, romelic adasturebs pasportis, neitralu-
ri samgzavro dokumentis moqmedebis SeCerebis aucileblobas. 

3. Tu sasamarTlo miiCnevs, rom prokuroris Suamdgomloba dasabuTebuli da sruly-
ofilia, mas gamoaqvs ganCineba am RonisZiebis gamoyenebis Sesaxeb. sasamarTlo 
uflebamosilia Suamdgomloba ganixilos zepiri mosmenis gareSe. 

4. prokurori uflebamosilia sasamarTlos mimarTos mxolod braldebulis statu-
sis mqone piris saqarTvelos moqalaqis pasportis, neitraluri samgzavro doku-
mentis moqmedebis SeCerebis Sesaxeb. rac Seexeba aRniSnul muxlebSi msjavrdebu-
lis miTiTebas, es ganpirobebulia saqarTvelos moqalaqis pasportis, neitraluri 
samgzavro dokumentis moqmedebis SeCerebis vadiT _ misi SeCereba xdeba ganaCenis 
aRsrulebamde. anu, piris msjavrdebis Semdgomac grZeldeba braldebulis sta-
tusis mqone pirisTvis prokuroris Suamdgomlobis safuZvelze pasportis/do-
kumentis moqmedebis SeCerebis vada. amgvari daskvnis gakeTebis safuZvels iZleva 
ramdenime garemoeba: 
1) prokurorma sasamarTlos pasportis/dokumentis moqmedebis SeCerebis Suamd-
gomlobT unda mimarTos gamoZiebis adgilis mixedviT. gamoZiebis adgili aqtual-
uria mxolod ganaCenis gamotanamde; 
2) arasapatimro sasjeliT msjavrdebuli piris sazRvargareT gamgzavrebis sa-
kiTxs sxvagvarad aregulirebs kanoni `arasapatimro sasjelTa aRsrulebis wesisa 
da probaciis Sesaxeb~; 
3) Tu pirs misjili aqvs Tavisuflebis aRkveTa, sasjelis bunebidan gamomdinare 
mas pasportis moqmedebis SeCerebis gareSec SezRuduli aqvs gadaadgilebis Tavi-
sufleba. 

5. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis Sesaxeb sasamarTlos ganCinebaSi unda aRiniSnos: ganCinebis Sedgenis 
TariRi da adgili; Tanamdebobis piri an organo, romelmac unda aRasrulos 
ganCineba; pasportis/dokumentis mflobeli braldebulis saxeli, gvari, dabadebis 
TariRi, piradi nomeri; pasportis/dokumentis nomeri, pasportis/dokumentis gam-
cemi organo da pasportis/dokumentis gacemis TariRi.  

6. sasamarTlos ganCineba pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis an mis SeCerebaze uaris Tqmis Sesaxeb SeiZleba gasaCivrdes prokuroris, 
braldebulis an/da misi advokatis mier sssk-is 207-e muxliT gaTvaliswinebuli 
wesiT, erTjeradad, misi gamotanidan 48 saaTSi saapelacio sasamarTlos saga-
moZiebo kolegiaSi. saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle sa-
Civars ganixilavs erTpirovnulad misi Setanidan ara ugvianes 72 saaTisa. saapel-
acio sasamarTlos sagamoZiebo kolegiis mier gamotanili ganCineba sabolooa da 
ar gasaCivrdeba.

7. Tu sasamarTlo gamoitans ganCinebas, saqarTvelos moqalaqis pasportis, neitra-
luri samgzavro dokumentis moqmedebis SeCerebis Sesaxeb, braldebuls/msjavr-
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debuls ezRudeba saqarTvelodan gasvla an sazRvargareT gadaadgileba. Sesabam-
isad, Tu SeCerebulia saqarTvelos moqalaqis pasportis, neitraluri samgzavro 
dokumentis moqmedeba, misi mflobeli ver datovebs saqarTvelos teritorias an 
ver gadaadgildeba sazRvargareT (erTi qveynidan meoreSi).

8. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis Sesaxeb unda ecnobos saxelmwifo servisebis ganviTarebis saagentos 
(organos, romelic gascems saqarTvelos moqalaqis pasportis, neitraluri samg-
zavro dokuments), romelic `saqarTvelos moqalaqeTa da saqarTveloSi mcxovreb 
ucxoelTa registraciis, piradobis (binadrobis) mowmobisa da saqarTvelos moqa-
laqis pasportis gacemis wesis Sesaxeb~ saqarTvelos kanonis Tanaxmad, akeTebs Ses-
abamis aRniSvnas saagentos eleqtronul monacemTa bazaSi. aRniSnul eleqtronul 
monacemTa bazaSi piris gadamowmeba xdeba sazRvris gadakveTis mcdelobis dros. 
Tu SeCerebulia sazRvargareT myofi braldebulis/msjavrdebulis pasportis, 
neitraluri samgzavro dokumentis moqmedeba, aRniSnulis Sesaxeb unda ecnobos 
Sesabamisi qveynis uflebamosil organos.

muxli 165. Zebnili braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqa-
laqis pasportis, neitraluri samgzavro dokumentis moqmedebis SeCerebis vada
 
1. Zebnili braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqalaqis pasportis, 
neitraluri samgzavro dokumentis moqmedeba SeCerdeba ganaCenis aRsrulebamde, sisx-
lissamarTlebrivi devnis Sewyvetamde. 
2. prokurori uflebamosilia am muxlis pirveli nawiliT gaTvaliswinebul vadaze adre, 
nebismier dros gamoitanos dadgenileba saqarTvelos moqalaqis pasportis, neitralu-
ri samgzavro dokumentis moqmedebis SeCerebis gauqmebis Sesaxeb. 
3. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis Se-
Cerebis gauqmebis Sesaxeb dadgenileba prokurorma dauyovnebliv unda acnobos saxelm-
wifo servisebis ganviTarebis saagentos. 
4. pirs, romlis saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis 
moqmedebac SeCerda, ufleba aqvs, acnobos saxelmwifo servisebis ganviTarebis saagen-
tos aRniSnuli pasportis/dokumentis moqmedebis SeCerebis gauqmebis Sesaxeb.

1. Zebnili braldebulisTvis (msjavrdebulisTvis) saqarTvelos moqalaqis paspor-
tis, neitraluri samgzavro dokumentis moqmedeba Cerdeba ganaCenis aRsrule-
bamde piris damnaSaved cnobis SemTxvevaSi, xolo sisxlissamarTlebrivi devnis 
Sewyvetis SemTxvevaSi amgvari gadawyvetilebis miRebamde. 

2. ganaCeni aRsrulebulad iTvleba mas Semdeg, rac msjavrdebuli moixdis misTvis 
daniSnul sasjels. 

3. sssk-is 165-e muxlis pirveli nawili ar ukrZalavs prokurors nebismier dros 
(ganaCenis aRsrulebamde, sisxlissamarTlebrivi devnis Sewyvetamde) miiRos gad-
awyvetileba gamoyenebuli iZulebis RonisZiebis gauqmebis Sesaxeb. miuxedavad imi-
sa, rom RonisZiebis gamoyenebaze gadawyvetilebas iRebs sasamarTlo, misi gauqme-
bis uflebamosilebas sisxlis samarTlis saproceso kodeqsi aniWebs prokurors. 
kerZod, prokurori uflebamosilia nebismier dros gamoitanos dadgenileba saqa-
rTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis Se-
Cerebis gauqmebis Sesaxeb. 

4. sisxlissamarTlebrivi devnis Sewyvetis SemTxvevaSi, gadawyvetilebaSi unda 
iqnes miTiTebuli braldebulisaTvis (msjavrdebulisaTvis) saqarTvelos moqa-
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laqis pasportis, neitraluri samgzavro dokumentis moqmedebis SeCerebis gad-
awyvetilebis gauqmebis Sesaxeb. kerZod, mosamarTle aRniSnulis Sesaxeb miuTiTebs 
ganCinebaSi, xolo prokurori sisxlissamarTlebrivi devnis Sewyvetis dadgenile-
baSi. 

5. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCerebis gauqmebis Sesaxeb prokurorma dauyovnebliv unda acnobos saxelmwifo 
servisebis ganviTarebis saagentos, romelic auqmebs akrZalvas saagentos ele-
qtronul monacemTa bazaSi. Sesabamisad, pirs SeuZlia daubrkoleblad datovos 
saqarTvelos teritoria an/da gadaadgildes erTi qveynidan meoreSi. 

6. pirs, romlis saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumen-
tis moqmedebac SeCerda, ufleba aqvs acnobos saxelmwifo servisebis ganviTarebis 
saagentos aRniSnuli pasportis/dokumentis moqmedebis SeCerebis gauqmebis Sesax-
eb. magaliTad, Tu pirs ganaCeniT sasjelis saxed dakisrebuli hqonda jarima, ro-
melic msjavrdebulma gadaixada, am ukanasknelma servisebis ganviTarebis saagen-
tos unda warudginos ganaCenis damowmebuli asli da jarimis gadaxdis damadas-
turebeli dokumenti, romelTa safuZvelzec saxelmwifo servisebis ganviTarebis 
saagento gaauqmebs akrZalvas saagentos eleqtronul monacemTa bazaSi.

7. saqarTvelos moqalaqis pasportis, neitraluri samgzavro dokumentis moqmedebis 
SeCereba gansxvavdeba sssk-is 199-e muxlis meore nawilSi miTiTebuli pasportis 
an piradobis damadasturebeli sxva dokumentis Cabarebis valdebulebisagan. es 
ukanaskneli gamoiyeneba aRkveT RonisZiebasTan erTad da misi gauqmeba xdeba gana-
Cenis gamotanisTanave, maSin, roca pasportis/dokumentis moqmedeba SeiZleba SeC-
erdes ganaCenis aRsrulebamde. aseve, sssk-is 199-e muxlis meore nawilSi miTiTe-
buli RonisZiebis gamoiyeneba, misi bunebidan gamomdinare, SesaZlebelia mxolod 
saqarTveloSi myof pirze (pirma unda Caabaros pasporti an piradobis damadas-
turebeli sxva dokumenti), maSin, roca pasportis/dokumentis moqmedeba SeiZleba 
SeuCerdes Zebnil pirs an/da sxva qveyanaSi myof braldebuls/msjavrdebuls. Ses-
abamisad, romeli maTgani unda iqnes gamoyenebuli braldebulis mimarT, es unda 
gadawydes braldebulis pirovnebis, misi adgilsamyofelis, ganaCenis gamotanis 
Semdgom mimalvis safrTxisa da konkretuli sisxlis samarTlis saqmis sxva gare-
moebebis mxedvelobaSi miRebiT.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba478 kari V

kari V
sisxlissamarTlebrivi devnis dawyeba, 

aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba

Tavi XVIII 
sisxlissamarTlebrivi devnis safuZvlebi, 

dakaveba, braldebulad cnoba 

muxli 166. sisxlissamarTlebrivi devna
 
sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba mxolod prokuroris 
diskreciuli uflebamosilebaa.
1. 2009 wlis 09 oqtombris saqarTvelos sisxlis samarTlis saproceso kodeqsma (mo-

qmedi redaqcia) prokurors SesZina devnis ganxorcielebis eqskluziuri ufle-
bamosileba. Sesabamisad, mxolod prokurors SeuZlia, dasabuTebuli varaudis 
standartis arsebobisas, gamoitanos dadgenileba piris braldebis Sesaxeb da sa-
Tanado mtkicebulebebis ararsebobisas, Sewyvitos piris mimarT dawyebuli sisx-
lissamarTlebrivi devna. 

2. 1998 wlis 20 Tebervlis sssk-i sisxlissamarTlebrivi devnis ganxorcielebis 
uflebamosilebas gamomZiebelsac (`braldebulad iTvleba piri, romlis mimarTac 
gamotanilia gamomZieblis an prokuroris dadgenileba misi braldebulad pasux-
isgebaSi micemis Sesaxeb~, sssk-is 75-e muxlis 1-li nawili, 1998 wlis 20 Teberv-
lis redaqcia) aniWebda. kerZod, piris mimarT braldebis Sesaxeb dadgenilebis 
gamotana SeeZlo rogorc prokurors, ise gamomZiebels prokuroris TanxmobiT 
(`prokurori an prokuroris TanxmobiT gamomZiebeli valdebulia daiwyos sisx-
lissamarTlebrivi devna, Tu saamisod arsebobs sakmarisi safuZveli~, sssk-is 22-e 
muxli, 1998 wlis 20 Tebervlis redaqcia). 

3. SeiZleba iTqvas, rom 1998 wlis 20 Tebervlis sssk-i uSvebda erTi da imave subi-
eqtis mier gamoZiebis warmoebis da sisxlissamarTlebrivi devnis ganxorcielebis 
SesaZleblobas. marTalia, prokuroris Tanxmobis gareSe gamomZiebels devnis 
ganxorcieleba damoukideblad ar SeeZlo, magram kanoni Teoriulad devnis ganx-
orcielebisas araobieqturi gadawyvetilebis miRebis albaTobas qmnida. 

4. amasTan, devnis dawyebisa da Sewyvetis sakiTxi prokuroris diskreciul415 ufleba-
mosilebas ganekuTvneba, anu sisxlissamarTlebrivi devnis dawyebisa da Sewyvetis 
Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs diskreciuli ufleba-

415  iuridiuli leqsikoni diskreciul uflebamosilebas ganmartavs, rogorc mosamarTlis an sajaro 
moxelis uflebas sakuTari Sexedulebisamebr gadawyvitos sxvadasxva sakiTxi kanonis farglebSi 
http://legal-dictionary.thefreedictionary.com/discretion [01.10.2015], xolo prokuroris diskreciul 
uflebamosilebas, rogorc prokuroris uflebas sakuTari Sexedulebisamebr gadawyvitos 
piris mimarT devnis dawyebis, saproceso SeTanxmebis gaformebis da sxva sakiTxebi http://www.
yourdictionary.com/prosecutorial-discretion [01.10.2015].
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mosilebiT. 1998 wlis 20 Tebervlis sssk-is mixedviT, sisxlissamarTlebrivi devnis 
ganxorcieleba prokuroris valdebuleba (`prokurori an prokuroris TanxmobiT 
gamomZiebeli valdebulia daiwyos sisxlissamarTlebrivi devna, Tu saamisod ar-
sebobs sakmarisi safuZveli~, sssk-is 22-e muxli, 1998 wlis 20 Tebervlis redaq-
cia) iyo, devnis diskreciuli uflebamosilebis cnebas Zveli sisxlis samarTlis 
saproceso kodeqsi ar icnobda. Sesabamisad, danaSaulis Cadenis Sesaxeb mtkicebu-
lebTa saTanado standartis arsebobis SemTxvevaSi, prokurors ekisreboda piris 
mimarT sisxlissamarTlebrivi devnis dawyebis valdebuleba. 

5. diskreciuli uflebamosilebis farglebSi, prokurors ufleba aqvs sajaro inte-
resis ararsebobis motiviT, uari Tqvas sisxlissamarTlebrivi devnis dawyebaze 
an Sewyvitos dawyebuli devna. am dros arsebobs mtkicebulebaTa erToblioba, 
romelic piris mier danaSaulis Cadenis Taobaze dasabuTebuli varaudis safuZ-
vels qmnis, magram prokurori, sajaro interesis ararsebobis gamo, mizanSewoni-
lad miiCnevs sisxlissamarTlebrivi devnis dawyebaze uaris Tqmas an dawyebuli 
devnis Sewyvetas.

6. sssk-is is muxlebi, romlebic prokurors diskreciul uflebamosilebas aniWebs, 
gadawyvetilebis miRebisas gasaTvaliswinebeli kriteriumebis CamonaTvals ar gan-
sazRvravs. kerZod, sssk-is me-16 muxlis mixedviT, `sisxlissamarTlebrivi devnis 
dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas prokurori sargeblobs 
diskreciuli uflebamosilebiT, ra drosac xelmZRvanelobs sajaro interese-
biT~. sssk-is 105-e muxlis me-3 nawilis mixedviT, `sisxlissamarTlebrivi devna 
SesaZloa agreTve ar daiwyos an Sewydes, Tu is ewinaaRmdegeba sisxlis samarTlis 
politikis saxelmZRvanelo principebs~. amasTan, sisxlissamarTlebrivi devnis 
alternatiuli meqanizmis _ ganridebis gamoyenebisgan gansxvavebiT, sssk-i arc 
danaSaulis kategoriebis mixedviT awesebs diskreciuli uflebamosilebis gam-
oyenebaze SezRudvas. Sesabamisad, moqmedi kanonmdeblobis Tanaxmad, prokurori 
uflebamosilia diskreciuli uflebamosileba gamoiyenos rogorc naklebad mZime 
kategoriis danaSaulis, ise mZime da gansakuTrebiT mZime kategoriis danaSaulis 
Camdeni pirebis mimarT.

7. erTi SexedviT, amgvari farTo diskrecia Teoriulad uflebamosilebis boro-
tad gamoyenebis SesaZleblobas qmnis, rac iuridiul literaturaSi SerCeviTi 
devnis (SelectIve ProsecutIon) saxeliT moixsenieba. amgvari mosazrebis avtorebi miiC-
neven, rom SesaZloa, saTanado kanonismieri kontrolis ararsebobis pirobebSi, 
prokurorma gadawyvetileba subieqtur faqtorebze dayrdnobiT miiRos. aRsani-
Snavia, rom zogierTi qveynis (magaliTad, aSS-s) kanonmdebloba SerCeviTi devnis 
ganxorcielebis mtkicebis tvirTs braldebuls akisrebs416. imis gaTvaliswinebiT, 
rom aSS-Si arsebobs devnis ganxorcielebis samarTlianobis prezumfcia, bral-
debuli valdebulia amtkicos, rom mis mimarT sisxlissamarTlebrivi devnis 
dawyeba subieqturi motivebiT (asaki, rasa, sqesi da a.S.) iyo ganpirobebuli417, 
vinaidan msgavs garemoebebSi Tanabari simZimis danaSaulis Camdeni pirebis mimarT 
prokurorma diskreciuli uflebamosilebis gamoyenebiT ar daiwyo sisxlis-
samarTlebrivi devna.

8. aRsaniSnavia, rom prokurorisTvis saqarTvelos sssk-iT miniWebuli diskreciuli 
uflebamosileba ar aris SeuzRudavi. kanoni prokuroris uflebamosilebas erTg-
var CarCoebSi aqcevs, riTac misi borotad gamoyenebis Tavidan asacileblad myar 
garantiebs qmnis. 

416 Weaver R.L., Abramson L.W., Burkoff J.M., Hancock C., Principles of Criminal Procedure, 292.
417 Weaver R.L., Abramson L.W., Burkoff J.M., Hancock C., Principles of Criminal Procedure, 293.
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9. erTis mxriv, aseT garantad gvevlineba saqarTvelos iusticiis ministris 2010 
wlis 08 oqtombris brZaneba `sisxlis samarTlis politikis saxelmZRvanelo prin-
cipebis zogadi nawilis damtkicebis Sesaxeb~ da Tavad moqmedi sssk-i, romlis 
105-e muxlis me-3 nawili pirdapir miuTiTebs, rom diskreciuli uflebamosilebis 
gamoyenebiT miRebuli iusticiis ministris mier damtkicebul sisxlis samarTlis 
politikis saxelmZRvanelo principebTan unda iyos SesabamisobaSi.

10. garda amisa, moqmedi sssk-i iTvaliswinebs diskreciuli uflebamosilebis gamoy-
enebiT qvemdgomi prokuroris mier miRebuli gadawyvetilebis zemdgom prokuror-
Tan, xolo gansakuTrebiT mZime danaSaulis SemTxvevaSi, sasamarTloSi gasaCivre-
bis SesaZleblobas, rac dasabuTebuli gadawyvetilebis miRebis erTgvar garants 
warmoadgens.

11. rogorc zemoT aRiniSna, diskreciuli uflebamosilebis arsi sajaro interesis 
ararsebobis motiviT sisxlissamarTlebrivi devnis dawyebaze uaris TqmaSi an mis 
SewyvetaSi gamoixateba, Tumca, sajaro interesis Sefasebis kriteriumebis ganx-
ilvamde, diskreciuli uflebamosilebis arsis sworad gasagebad, mniSvnelovania, 
pirvel rigSi, mtkicebulebaTa im standartis da im saproceso safuZvlebis mi-
moxilva, romelTa arsebobis gareSec diskreciuli uflebamosilebis gamoyenebiT 
sisxlissamarTlebrivi devnis ardawyeba an Sewyveta SeuZlebeli iqneboda. kerZod, 
prokurori mxolod maSin aris uflebamosili gamoiyenos diskreciuli ufleba-
mosileba, Tu:
a) saxezea danaSaulebrivi qmedeba;
b) dadgenilia danaSaulis Camdeni savaraudo piri;
g) Sekrebilia mtkicebulebebi, rac sakmarisia dasabuTebuli varaudisaTvis, rom 
danaSaulebrivi qmedeba Cadenilia konkretuli piris mier.

12. dasabuTebuli varaudi aris is mtkicebulebiTi standarti, romlis dakmayofile-
bac aucilebelia sisxlissamarTlebrivi devnis dawyeba-ardawyebis da Sewyvetis 
Sesaxeb gadawyvetilebis misaRebad.

13. amasTan, yovel konkretul SemTxvevaSi, prokurori unda darwmundes ara mxolod 
danaSaulis faqtis Cadenis Sesaxeb dasabuTebuli varaudis arsebobaSi, aramed 
am danaSaulis konkretuli piris mier Cadenis Sesaxeb dasabuTebuli varaudis 
arsebobaSi. garda imisa, rom konkretuli piris dadgenis aucileblobaze miu-
TiTebs sssk-is me-3 muxlis me-11 nawili, romelic dasabuTebuli varaudis stan-
dartis ganmartebas iZleva, konkretuli piris dadgena aucilebelia imisTvis, 
rom prokurorma obieqturad Seafasos sajaro interesis arseboba-ararsebobis 
sakiTxi. 

14. mas Semdeg, rac prokurori mtkicebulebaTa Sefasebis safuZvelze darwmundeba 
dasabuTebuli varaudis standartis arsebobaSi, man unda Seafasos arsebobs Tu 
ara sisxlissamarTlebrivi devnis dawyebis an gagrZelebis sajaro interesi, rom-
lis Sefasebis kriteriumebs gansazRvravs saqarTvelos iusticiis ministris 2010 
wlis 08 oqtombris brZaneba `sisxlis samarTlis politikis saxelmZRvanelo prin-
cipebis zogadi nawilis damtkicebis Sesaxeb~. 

15. aRniSnuli brZanebis mixedviT, garda imisa, rom prokurorma Sinagani rwmeniT 
da konkretuli saqmis faqtobrivi garemoebebiT unda ixelmZRvanelos, mxedve-
lobaSi unda miiRos saxelmwifos samarTlebrivi prioritetebi, danaSaulis xas-
iaTi da simZime, sisxlissmarTlebrivi devnis prevenciuli gavlena, braldebulis 
pirovnuli maxasiaTeblebi da sxva faqtorebi (iusticiis ministris brZaneba `sisx-
lis samarTlis politikis saxelmZRvanelo principebis zogadi nawilis damtkice-
bis Sesaxeb~, nawili 3, qvepunqti `b~, 08.10.2010). amasTan, sisxlissamarTlebrivi 
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devna unda daiwyos maSin, roca pirovnebis dasjis interesi gadawonis devnis ganx-
orcielebaze uaris Tqmis sajaro interess.

16. diskreciuli uflebamosilebis gamosayeneblad mtkicebulebaTa standartis 
(Probable Cause) dakmayofilebasa da sajaro interesis Sefasebis aucileblobaze 
miuTiTebs aSS-s zogierTi Statis kanonmdeblobac. amasTan, sajaro interesis 
Sefasebis kriteriumebad saqmis siZlieres, sisxlissamarTlebrivi devnis preven-
ciul gavlenas, saxelmwifos samarTlebriv prioritetebs da sisxlis samarTlis 
politikasTan konkretuli saqmis garemoebebis Sesabamisobas418 gansazRvravs.

17. saqarTvelos iusticiis ministris zemoaRniSnuli brZaneba sajaro interesis gan-
sazRvris kriteriumebis amomwurav CamonaTvals ar iZleva, gadawyvetileba yov-
el konkretul situaciaSi, saqmis faqtobrivi garemoebebis da Taviseburebebis 
gaTvaliswinebiT unda iqnes miRebuli. Tumca brZanebaSi miTiTebuli garemoebebi 
kanonieri da samarTliani gadawyvetilebis misaRebad mniSvnelovan winapirobas 
qmnis.

muxli 167. sisxlissamarTlebrivi devnis an/da sasamarTlo ganxilvis ardawyeba 
da SeCereba 

1. sisxlissamarTlebrivi devna iwyeba piris dakavebisTanave an braldebulad cnobisTa-
nave (Tu is ar daukavebiaT). 
2. sisxlissamarTlebrivi devna an/da sasamarTlo ganxilva ar unda daiwyos an unda SeC-
erdes: 
a) Tu saqarTvelos parlamentma, saqarTvelos sakonstitucio sasamarTlom, saqarT-
velos uzenaesi sasamarTlos Tavmjdomarem Tanxmoba ar misces saqarTvelos saxalxo 
damcvelis, personalur monacemTa dacvis inspeqtoris, generaluri auditoris, mo-
samarTlis im vadiT sisxlis samarTlis pasuxisgebaSi micemaze, ra vadaSic pirs icavs 
imuniteti;
b) Tu daisva ucxoelisaTvis imunitetis CamorTmevis sakiTxi _ sakiTxis dasmis dRidan 
mis oficialurad gadawyvetamde; 
g) saqarTvelos sisxlis samarTlis kodeqsis 1431 an/da 1432 muxliT gaTvaliswinebul da-
naSaulSi dazaralebuli piris mimarT _ mosafiqrebeli vadis ganmavlobaSi; 
d) Tu kanonis konstituciurobis Taobaze sasamarTlom mimarTa saqarTvelos sakon-
stitucio sasamarTlos _ mimarTvis dRidan sakonstitucio sasamarTlos mier gad-
awyvetilebis miRebamde. 
3. am muxlis me-2 nawilSi miTiTebuli romelime garemoebis arsebobis SemTxvevaSi ga-
moZiebisas prokurori, xolo saqmis sasamarTlo ganxilvisas _ sasamarTlo mxaris Sua-
mdgomlobiT iRebs gadawyvetilebas sisxlissamarTlebrivi devnis an/da sasamarTlo 
ganxilvis SeCerebis Sesaxeb. 
4. Tu am muxlis me-2 nawilSi aRniSnuli SeCerebis safuZveli aRar arsebobs, sasamarTlo 
ganxilva/sisxlissamarTlebrivi devna unda daiwyos/ganaxldes. 
5. saqarTvelos prezidentis, saqarTvelos parlamentis wevris, saqarTvelos sakonsti-
tucio sasamarTlos wevris, saqarTvelos uzenaesi sasamarTlos wevris, saqarTvelos 
sxva saerTo sasamarTlos mosamarTlis, generaluri auditoris, saqarTvelos saxalxo 
damcvelis, personalur monacemTa dacvis inspeqtoris,  diplomatiuri imunitetis 
mqone piris, agreTve sisxlis samarTlis saerTaSoriso sasamarTlos im warmomadgenlis, 
romelic Tavisi uflebamosilebis ganxorcielebisas sisxlis samarTlis saerTaSoriso 
sasamarTlos wesdebis Sesabamisad sargeblobs imunitetiT, sisxlis samarTlis pasux-

418 Weaver R.L., Abramson L.W., Burkoff J.M., Hancock C., Principles of Criminal Procedure, 291.
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isgebaSi micemis, dapatimrebisa da maT mimarT sisxlis samarTlis saproceso iZulebis 
sxva RonisZiebis gamoyenebis gansakuTrebul wess gansazRvravs saqarTvelos konstitu-
cia, saqarTvelos saerTaSoriso xelSekrulebebi da SeTanxmebebi, es kodeqsi da saqarT-
velos sxva sakanonmdeblo aqtebi.
1. sssk-is aRniSnuli muxli gansazRvravs sisxlissamarTlebrivi devnis dawyebis 

saxeebs da amomwuravad CamoTvlis sisxlissamarTlebrivi devnisa da sasamarTlo 
ganxilvis ardawyebisa da SeCerebis safuZvlebs.

2. sisxlissamarTlebrivi devna iwyeba piris dakavebisTanave, anu mimosvlis Tavisu-
flebis SezRudvis momentidan an, Tu is ar daukavebiaT braldebulad cnobisTa-
nave anu prokuroris mier braldebis dadgenilebis gamotanisTanave. 

3. sisxlis samarTlis saproceso kodeqsi icnobs sisxlissamarTlebrivi devnis an/da 
sasamarTlo ganxilvis ardawyebisa da SeCerebis oTx safuZels. sisxlissamarTle-
brivi devna an/da sasamarTlo ganxilva ar unda daiwyos an unda SeCerdes: 

a) Tu saqarTvelos parlamentma, saqarTvelos sakonstitucio sasamarTlom, saqarT-
velos uzenaesi sasamarTlos Tavmjdomarem Tanxmoba ar misces saqarTvelos saxalxo 
damcvelis, personalur monacemTa dacvis inspeqtoris, generaluri auditoris, mo-
samarTlis im vadiT sisxlis samarTlis pasuxisgebaSi micemaze, ra vadaSic pirs icavs 
imuniteti
4. sisxlissamarTlebrivi devna an/da sasamarTlo ganxilva ar unda daiwyos an unda 

SeCerdes, saxalxo damcvelis, personalur monacemTa dacvis inspeqtoris, gener-
aluri auditoris mosamarTlis mimarT im vadiT, ra vadaSic maT icavs imuniteti. 

5. zemoaRniSnuli Tanamdebobis pirebi sargebloben imunitetiT maTi uflebamo-
silebis vadis ganmavlobaSi da maTTvis imunitetis moxsnis sakiTxi regulirdeba 
saqarTvelos konstituciiT. 

6. saxalxo damcvels xuTi wlis vadiT irCevs saqarTvelos parlamenti da aRniSnuli 
vadis ganmavlobaSi igi sargeblobs imunitetiT (saxalxo damcveli _ saqarTvelos 
teritoriaze adamianis uflebaTa da TavisuflebaTa dacvaze zedamxedvelobis 
ganmaxorcielebeli piri).

7. generalur auditors xuTi wlis vadiT irCevs saqarTvelos parlamenti da aR-
niSnuli vadis ganmavlobaSi igi sargeblobs imunitetiT (generalur auditori _ 
saxelmwifo auditis samsaxuris xelmZRvaneli, romelic zedamxedvelobs sajaro 
saxsrebisa da sxva materialur faseulobaTa gamoyenebasa da xarjvas). 

8. personalur monacemTa dacvis inspeqtors sami wlis vadiT irCevs saqarTvelos 
parlamenti da aRniSnuli vadis ganmavlobaSi igi sargeblobs imunitetiT (person-
alur monacemTa dacvis inspeqtori − Tanamdebobis piri, romelic akontrolebs 
personaluri monacemebis damuSavebis kanonierebas (`personaluri monacemebis 
dacvis Sesaxeb~ saqarTvelos kanoni)). 

9. saxalxo damcvelis, generaluri auditoris, personalur monacemTa dacvis in-
speqtorisTvis maTi uflebamosilebis vadis ganmavlobaSi imunitetis moxsnis 
sakiTxs ganixilavs igive organo _ parlamenti, romelsac miniWebuli aqvs maTi 
arCevis ufleba. 

10. saqarTvelos konstituciis 87-e muxli adgens saerTo sasamarTloebis mo-
samarTleebis sisxlis samarTlis pasuxisgebaSi micemisa da dakavebis wesebs. ker-
Zod, dauSvebelia mosamarTlis sisxlis samarTlis pasuxisgebaSi micema, dakaveba 
saqarTvelos uzenaesi sasamarTlos Tavmjdomaris Tanxmobis gareSe. gamonaklisia 
danaSaulze waswrebis SemTxveva, rac dauyovnebliv unda ecnobos saqarTvelos 
uzenaesi sasamarTlos Tavmjdomares. Tu igi ar miscems Tanxmobas, dakavebuli 
an dapatimrebuli mosamarTle dauyovnebliv unda gaTavisufldes. rac Seexeba, 
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uzenaesi sasamarTlos Tavmjdomares da uzenaesi sasamarTlos sxva wevrebis sisx-
lis samarTlis pasuxisgebaSi micemas, dakavebas, es SeiZleba mxolod parlamentis 
TanxmobiT. gamonaklisia danaSaulze waswrebis SemTxveva, rac dauyovnebliv unda 
ecnobos parlaments. Tu parlamenti ar miscems Tanxmobas, dakavebuli an dapatim-
rebuli piri dauyovnebliv unda gaTavisufldes.

11. saqarTvelos konstituciis 87-e muxli sakonstitucio sasamarTlos wevri mo-
samarTleebisTvis adgens gansxvavebul wess. kerZod, dauSvebelia sakonstitucio 
sasamarTlos mosamarTlis sisxlis samarTlis pasuxisgebaSi micema, dakaveba sa-
konstitucio sasamarTlos Tanxmobis gareSe. gamonaklisia danaSaulze waswrebis 
SemTxveva, rac dauyovnebliv unda ecnobos sakonstitucio sasamarTlos. Tu igi 
ar miscems Tanxmobas, sakonstitucio sasamarTlos dakavebuli an dapatimrebuli 
wevri dauyovnebliv unda gaTavisufldes.

12. parlamenti, saqarTvelos uzenaesi sasamarTlos Tavmjdomare, sakonstitucio sa-
samarTlo uflebamosilni arian (da ara valdebulni) danaSaulis Cadenis SemTx-
vevaSi Tanamdebobidan gadaayenon an/da gascen Tanxmoba Sesabamisi pirebis mimarT 
sisxlissamarTlebrivi devnis dawyebis Sesaxeb. Tu parlamenti, saqarTvelos uze-
naesi sasamarTlos Tavmjdomare, sakonstitucio sasamarTlo ar gascems Tanxmo-
bas piris mimarT sisxlissamarTlebrivi devnis/sasamarTlo ganxilvis dawyebaze, 
igi ar unda daiwyos, xolo Tu dawyebulia, unda SeCerdes maTi uflebamosilebis 
vadis gasvlamde. 

13. saqarTvelos prezidentis, saqarTvelos parlamentis wevris, diplomatiuri imu-
nitetis mqone piris, agreTve sisxlis samarTlis saerTaSoriso sasamarTlos im 
warmomadgenlis, romelic Tavisi uflebamosilebis ganxorcielebisas sisxlis 
samarTlis saerTaSoriso sasamarTlos wesdebis Sesabamisad sargeblobs imunite-
tiT, sisxlis samarTlis pasuxisgebaSi micemis, dapatimrebisa da maT mimarT sisx-
lis samarTlis saproceso iZulebis sxva RonisZiebis gamoyenebis gansakuTrebul 
wess gansazRvravs saqarTvelos konstitucia, saqarTvelos saerTaSoriso xe-
lSekrulebebi da SeTanxmebebi, es kodeqsi da saqarTvelos sxva sakanonmdeblo aqte-
bi.

b) Tu daisva ucxoelisaTvis imunitetis CamorTmevis sakiTxi _ sakiTxis dasmis dRidan 
mis oficialurad gadawyvetamde 
14. dauSvebelia saqarTveloSi akreditebuli diplomatiuri da maTTan gaTanabrebuli 

warmomadgenlobebis TanamSromlebis, sakonsulo dawesebulebaTa TanamSromlebis 
da maTi ojaxis wevrebis, agreTve im pirebis dakaveba an/da sisxlissamarTlebriv 
pasuxisgebaSi micema, romlebic, saqarTvelos saerTaSoriso xelSekrulebis Sesa-
bamisad, saTanado imunitetebiT sargebloben. isini sargebloben sisxlissamarT-
lebrivi iurisdiqciisgan absoluturi imunitetiT. 

15. Tu dadgeba imunitetiT aRWurvili piris dakavebis an misi sisxlissamarTlebrivi 
devnis sakiTxi, es unda gadawydes diplomatiuri gziT. saqarTvelos iurisdiqcias 
aseTi piri mxolod maSin SeiZleba daeqvemdebaros, Tu amis Sesaxeb arsebobs im 
saxelmwifos aSkarad gamoTqmuli Tanxmoba, romelsac igi warmoadgens.

g) saqarTvelos sisxlis samarTlis kodeqsis 1431 an/da 1432 muxliT gaTvaliswinebul da-
naSaulSi dazaralebuli piris mimarT _ mosafiqrebeli vadis ganmavlobaSi
16. 2006 wlis 28 aprilis ̀ adamianiT vaWrobis (trefikingis) winaaRmdeg brZolis Sesax-

eb~ saqarTvelos kanonis me-12 muxlis Tanaxmad, adamianiT vaWrobis (trefikingis) 
msxverpls ufleba aqvs isargeblos mosafiqrebeli vadiT _ aranakleb 30 dRisa, 
raTa miiRos gadawyvetileba, surs Tu ara, iTanamSromlos samarTaldamcav or-
ganoebTan Sesabamis danaSaulze sisxlis samarTlis procesis ganxorcielebaSi. 
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mosafiqrebeli vada aiTvleba piris mier adamianiT vaWrobis (trefikingis) msx-
verplTa momsaxurebis dawesebulebisaTvis (TavSesafrisaTvis), samarTaldamcavi 
organosaTvis an Sesabamisi dawesebulebisaTvis mimarTvis dRidan. 

17. aRniSnuli safuZvliT sisxlissamarTlebrivi devnis, sasamarTlo ganxilvis ar-
dawyeba an SeCereba unda moxdes mxolod iseT braldebebze, romlebic dakavSire-
bulia piris adamianiT vaWrobis (trefikingis) msxverplad yofnasTan. Tu adamian-
iT vaWrobis (trefikingis) msxverpli imxileba iseTi danaSaulis CadenaSi, romel-
sac ara aqvs kavSiri mis msxverplad yofnasTan, mis mimarT sisxlissamarTlebrivi 
devna unda ganxorcieldes da sasamarTlo sxdomebi unda warimarTos Cveulebrivi 
wesiT. mag., Tu adamianiT vaWrobis (trefikingis) msxverpli uars acxadebs Cvenebis 
micemaze misi msxverplobis faqtobriv garemoebebTan dakavSrebiT an igi imxileba 
saqarTvelos sisxlis samarTlis kodeqsis 362-e muxliT (dokumentis gayalbeba) 
gaTvaliwinebuli danaSaulis CadenaSi, romelic SesaZloa dakavSirebuli iyos msx-
verplobidan Tavis daRwevasTan, sisxlissamarTlebrivi devna/sasamarTlo ganx-
ilva ar unda daiwyos an SeCerdes, xolo Tu aRniSnulma pirma Caidina danaSauli 
(mag., yaCaRoba) msxverplobidan Tavis daRwevis Semdeg da am danaSauls kavSiri ara 
aqvs mis msxverplobasTan, aRniSnuli safuZvliT sisxlissamarTlebrivi devnis/
sasamarTlo ganxilvis ardawyeba an SeCereba dauSvebelia. 

d) Tu kanonis konstituciurobis Taobaze sasamarTlom mimarTa saqarTvelos sakon-
stitucio sasamarTlos _ mimarTvis dRidan sakonstitucio sasamarTlos mier gad-
awyvetilebis miRebamde
18. saqarTvelos sakonstitucio sasamarTlo aris sakonstitucio kontrolis sa-

samarTlo organo, romelic konstituciuri sarCelis an konstituciuri wardg-
inebis safuZvelze uflebamosilia ganixilos saqarTvelos konstituciasTan saqa-
rTvelos kanonebis Sinaarsis Sesabamisobis sakiTxebi.

19. sakonstitucio sasamarTloSi normatiuli aqtis an misi calkeuli normebis kon-
stituciurobis Taobaze konstituciuri sarCelis Setanis ufleba aqvT saqa-
rTvelos moqalaqeebs, sxva fizikur da iuridiul pirebs, saqarTvelos saxalxo 
damcvels, Tu maT miaCniaT, rom darRveulia an SesaZlebelia dairRves saqarT-
velos konstituciis meore TaviT aRiarebuli maTi uflebani da Tavisufleba-
ni. amasTan, Tu saerTo sasamarTloSi konkretuli saqmis ganxilvisas sasamarTlo 
daaskvnis, rom arsebobs sakmarisi safuZveli, raTa is kanoni an sxva normatiuli 
aqti, romelic unda gamoiyenos sasamarTlom am saqmis gadawyvetisas, mTlianad 
an nawilobriv miCneul iqnes konstituciis Seusabamod, igi aCerebs saqmis ganx-
ilvas da wardginebiT mimarTavs sakonstitucio sasamarTlos. sakonstitucio sa-
samarTlosaTvis amgvari wardginebiT mimarTva warmoadgens sisxlissamarTlebrivi 
devnis SeCerebis safuZvels. sisxlis samarTlis saqmis ganxilva unda ganaxldes 
sakonstitucio sasamarTlos mier am sakiTxis gadawyvetis Semdeg.

20. vinaidan aRniSnuli safuZveli dakavSrebulia sasamarTlos mier sakonstitucio 
sasamarTlosTvis wardginebiT mimarTvasTan, igi SeiZleba gamoyenebul iqnes saqmis 
sasamarTlo ganxilvis ardawyebis an SeCerebis safuZvlad. 

21. Tu zemoT CamoTvlili romelime garemoeba gamovlinda piris mimarT sisxlis-
samarTlebrivi devnis dawyebamde, prokurorma ar unda daiwyos sisxlissamarT-
lebrivi devna mizezis aRmofxvramde, xolo, Tu romelime garemoeba gamovlinda 
piris mimarT sisxlissamarTlebrivi devnis dawyebis Semdgom, prokurorma unda 
gamoitanos dadgenileba sisxlissamarTlebrivi devnis SeCerebis Sesaxeb. 

22. sisxlissamarTlebrivi devnis SeCerebis SemTxvevaSi, prokurorma SuamdgomlobiT 
unda mimarTos sasamarTlos winasasamarTlo sxdomis vadis gagrZelebis Sesax-
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eb. aRniSnuli vadis gagrZelebis Suamdgomloba unda iqnes dasabuTebuli swored 
sisxlissamarTlebrivi devnis SeCerebiT.

23. Tu sisxlis samarTlis saqmeSi ramdenime braldebulia da sisxlissamarTlebrivi 
devnis SeCerebis safuZveli exeba mxolod maT nawils, prokurorma unda gadawyvi-
tos sisxlis samarTlis saqmidan im braldebulis mimarT saqmis gamoyofis mizanSe-
wonilobis sakiTxi, romelzec sisxlissamarTlebrivi devna ar iqna SeCerebuli. 

24. Tu am muxlis me-2 nawilSi aRniSnuli safuZveli aRar arsebobs, prokurorma unda 
daiwyos sisxlissamarTlebrivi devna (gamoitanos dadgenileba braldebis Sesaxeb), 
xolo SeCerebis SemTxvevaSi unda ganaaxlos igi (gamoitanos dadgenileba sisxlis-
samarTlebrivi devnis ganaxlebis Sesaxeb). is dro, romlis ganmavlobaSic SeCere-
buli iyo sisxlissamarTlebrivi devna, ar iTvleba piris braldebulad yofnis 
vadaSi. magaliTad, Tu piris mimarT sisxlissamarTlebrivi devna daiwyo 2015 wlis 
2 marts, SeCerda 2 aprils, xolo ganaxlda 2 ivniss, 2 aprilidan 2 ivnisamde peri-
odi (2 Tve) ar iTvleba braldebulad yofnis 9-Tvian vadaSi. 

25. Tu zemoT CamoTvlili romelime garemoeba gamovlinda sisxlis samarTlis saqmis 
sasamarTloSi warmarTvis Semdgom, mosamarTlem mxaris SuamdgomlobiT ar unda 
daiwyos sisxlis samarTlis saqmis ganxilva mizezis aRmofxvramde, xolo Tu sisx-
lis samarTlis saqmis ganxilva dawyebulia, mosamarTlem aseve mxaris Suamdgom-
lobiT unda gamoitanos ganCineba sasamarTlo ganxilvis SeCerebis Sesaxeb. Tu am 
muxlis me-2 nawilSi aRniSnuli safuZveli aRar arsebobs, mosamarTlem unda dai-
wyos saqmis ganxilva, xolo SeCerebis SemTxvevaSi unda ganaaxlos igi, anu gaagrZe-
los misi ganxilva imave etapidan, ra etapzec iqna SeCerebuli. 

muxli 168. diskreciuli devna
 
1. diskreciuli uflebamosilebis gamoyenebiT sisxlissamarTlebrivi devnis dawyeba-
ze uars prokurori aformebs Sesabamisi dadgenilebiT. sisxlissamarTlebrivi devnis 
dawyebaze uaris Tqmis Sesaxeb dadgenilebis gamotanamde prokurori valdebulia kon-
sultacia gaiaros dazaralebulTan da Seadginos oqmi am kodeqsis 56-e muxlis 51 naw-
iliT dadgenili wesiT, xolo dadgenilebis gamotanis SemTxvevaSi gaugzavnos misi asli 
dazaralebuls dadgenilebis gamotanidan 1 kviris vadaSi.
2. dazaralebuls ufleba aqvs, sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesax-
eb prokuroris dadgenileba erTjeradad gaasaCivros zemdgom prokurorTan. zemdgomi 
prokuroris gadawyvetileba sabolooa da ar saCivrdeba, garda im SemTxvevisa, rodesac 
Cadenilia gansakuTrebiT mZime danaSauli. am SemTxvevaSi, Tu zemdgomi prokurori ar 
daakmayofilebs saCivars, dazaralebuls ufleba aqvs, prokuroris gadawyvetileba gaa-
saCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) sasamarTloSi. sasamarTlos 
ganCineba gamoaqvs 15 dRis vadaSi, zepiri mosmeniT an mis gareSe. sasamarTlos mier miRe-
buli gadawyvetileba ar saCivrdeba.
3. Tu zemdgomma prokurorma an sasamarTlom gaauqma sisxlissamarTlebrivi devnis daw-
yebaze uaris Tqmis Sesaxeb prokuroris dadgenileba da ar gasula sisxlis samarTlis 
pasuxisgebaSi micemis xandazmulobis vada, sisxlissamarTlebrivi devna unda daiwyos. 
am SemTxvevaSi saqarTvelos mTavari prokurori an mis mier uflebamosili piri sisxlis-
samarTlebrivi devnis dawyebisa da sxva saprokuroro saqmianobis ganxorcielebis val-
debulebas sxva prokurors akisrebs.
4. am muxlSi miTiTebuli gadawyvetilebebis Sesaxeb ecnobeba dazaralebuls.

1. Tu prokurori miiRebs gadawyvetilebas ar daiwyos sisxlissamarTlebrivi dev-
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na diskreciuli uflebamosilebis gamoyenebiT, man unda gamoitanos dadgenileba 
sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb. aRniSnul dadgenile-
baSi prokurorma unda daasabuTos ra garemoebebze dayrdnobiT miiRo amgvari 
gadawyvetileba da ratom CaTvala mizanSeuwonlad konkretuli piris mimarT sisx-
lissamarTlebrivi devnis ardawyeba. 

2. prokurori valdebulia diskreciuli uflebamosilebis gamoyenebiT sisxlis-
samarTlebrivi devnis ardawyebis Sesaxeb dadgenilebis gamotanamde dazarale-
bulTan gaiaros konsultacia. kerZod, prokurori piradad unda Sexvdes dazara-
lebuls, gaacnos misi pirveladi gadawyvetileba da ganumartos diskreciuli 
uflebamosilebis gamoyenebis mizezebi. dazaralebuls unda ganemartos aseve, 
rom misi sawinaaRmdego an/da gansxvavebuli pozicia ar daabrkolebs prokuroris 
mier diskreciuli uflebamosilebis gamoyenebas, Tumca SesaZloa misma mosazre-
bam gavlena moaxdinos prokuroris gadawyvetilebaze. 

3. praqtikaSi aris SemTxvevebi, roca dazaralebulTan piradi Sexvedra ver xerxdeba 
dazaralebulis sazRvargareT yofnis, sagamoZiebo organodan misi teritoriulad 
daSorebul adgilze cxovrebis an sxva iseTi mizezis gamo, rac arTulebs an Seu-
Zlebels xdis prokurorTan mis pirad Sexvedras. amgvar gamonaklis SemTxvevebSi, 
prokurorma SesaZlebelia dazaralebulTan konsultacia gaiaros komunikaciis 
teqnikuri saSualebebis (telefoniT, skaipiT da a.S.) gamoyenebiT. 

4. dazaralebulTan konsultaciis gavlisas, prokurorma unda Seadginos oqmi, ro-
melSic unda iqnes asaxuli konsultaciis procesi da dazaralebulis pozicia. 
oqms xels aweren dazaralebuli, prokurori da sxva pirebi, Tu isini eswrebi-
an konsultaciis process (Tarjimani, gareSe piri, kanonieri warmomadgeneli). 
dazaralebuls ufleba aqvs SeniSvna gaakeTos oqmze, Tu ar eTanxmeba masSi mi-
TiTebul debulebebs an/da surs raimes damateba. Tu dazaralebuli uars ambobs 
oqmis xelmoweraze, oqmSi aRiniSneba xelmoweraze uaris Tqmis mizezi.

5. mas Semdeg, rac prokurori gamoitans dadgenilebas sisxlissamarTlebrivi devnis 
dawyebaze uaris Tqmis Sesaxeb, aRniSnulis Taobaze ecnobebaT dazaralebuls, 
braldebuls, braldebulis advokats da maT erTi kviris vadaSi egzavnebaT dad-
genilebis aslebi. 

6. dazaralebuls ufleba aqvs sisxlissamarTlebrivi devnis ardawyebis Sesaxeb 
prokuroris dadgenileba erTjeradad gaasaCivros zemdgom prokurorTan. zemd-
gomi prokuroris gadawyvetileba sabolooa da ar saCivrdeba, garda im SemTxvevi-
sa, rodesac sisxlissamarTlebrivi devna ar daiwyo gansakuTrebiT mZime katego-
riis danaSaulis Camdeni piris mimarT. 

7. gansakuTrebiT mZime kategoriis danaSaulis Camdeni piris mimarT sisxlissamarT-
lebrivi devnis ardawyebis SemTxvevaSi, dazaralebuls ufleba aqvs, prokuroris 
gadawyvetileba gaasaCivros gamoZiebis adgilis mixedviT raionul (saqalaqo) sa-
samarTloSi, Tumca prokuroris gadawyvetilebis gasaCivreba unda moxdes jer 
zemdgom prokurorTan, xolo zemdgomi prokuroris mier saCivris dakmayofile-
baze uaris Tqmis Semdeg _ sasamarTloSi. Sesabamisad, dazaralebuls ufleba ara 
aqvs prokuroris gadawyvetileba, zemdgomi prokurorisTvis mimarTvis gareSe, 
pirdapir gaasaCivros sasamarTloSi. 

8. vinaidan sssk-is 168-e muxli ar adgens saCivris Setanisa da zemdgomi prokuroris 
mier misi ganxilvis gansxvavebul vadas, saCivris Setana unda moxdes sssk-is 95-e 
muxliT dadgenil 10 dRis vadaSi, mas Semdeg, rac momCivnisTvis cnobili gaxdeba 
gasasaCivrebeli gadawyvetilebis Sesaxeb, xolo zemdgomma prokurorma saCivari 
unda gadawyvitos saCivris misTvis gadacemidan sssk-is 97-e muxlis me-3 nawiliT 
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dadgenil 3 dRis vadaSi. 
9. rac Seexeba, sasamarTlos mier saCivris ganxilvas, sssk-is 106-e da 168-e muxlebi 

sasamarTlosTvis adgens saCivris ganxilvis specialur vadas _ 15 dRes. kerZod, 
sasamarTlo saCivars ganixilavs zepiri mosmeniT an mis gareSe da mis mier miRebu-
li gadawyvetileba ar saCivrdeba.

10. aRniSnuli muxlis Tanaxmad, Tu zemdgomi prokurori an sasamarTlo gaauqmebs 
sisxlissamarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb prokuroris dadge-
nilebas da ar iqneba gasuli sisxlis samarTlis pasuxisgebaSi micemis xandazmu-
lobis vada, sisxlissamarTlebrivi devna unda daiwyos.

11. am SemTxvevaSi saqarTvelos mTavari prokurori an mis mier uflebamosili piri 
sisxlissamarTlebrivi devnis dawyebisa da sxva saprokuroro saqmianobis ganxor-
cielebis valdebulebas sxva prokurors akisrebs.

12. dazaralebuls unda ecnobos zemdgomi prokuroris an sasamarTlos mier sisxlis-
samarTlebrivi devnis dawyebaze uaris Tqmis Sesaxeb prokuroris dadgenilebis 
gauqmebis Taobaze. 

muxli 1681. ganrideba

1. prokurors SeuZlia ar daiwyos an Sewyvitos sisxlissamarTlebrivi devna piris (gan-
ridebis subieqtis) mimarT naklebad mZime an mZime danaSaulis Cadenis faqtze, Tu piri 
(ganridebis subieqti) Seasrulebs qvemoT CamoTvlili pirobebidan erTs an ramdenimes: 
a) ukanonod mopovebuli qonebis saxelmwifosTvis gadacema an am qonebis Rirebulebis 
anazRaureba; 
b) danaSaulis iaraRis an/da samoqalaqo brunvidan amoRebuli obieqtis saxelmwifosT-
vis gadacema; 
g) misi qmedebis Sedegad miyenebuli zianis sruli an nawilobrivi anazRaureba; 
d) saxelmwifo biujetis sasargeblod fuladi Tanxis gadaxda, romlis minimaluri ode-
nobaa 500 lari; 
e) sazogadoebisaTvis sasargeblo usasyidlo samuSaos Sesruleba 40 saaTidan 400 saaTa-
mde; 
v) ojaxuri danaSaulis SemTxvevaSi _ Zaladobrivi damokidebulebisa da qcevis Secvlaze 
orientirebuli savaldebulo swavlebis kursis gavla. (17.10.2014 # 2706 amoqmeddes 2015 
wlis 1 seqtembridan) 
2. ganrideba ar gamoiyeneba saqarTvelos sisxlis samarTlis kodeqsis 1431-e, 1432-e, 1433-e, 
144-e, 1441-e, 1442-e da 1443-e muxlebiT, agreTve sisxlis samarTlis politikis saxelmZR-
vanelo principebiT gansazRvrul danaSaulTa saqmeebze.   
3. Tu piri (ganridebis subieqti) ar Seasrulebs ganridebis pirobebs, prokurors ufleba 
aqvs, daiwyos an ganaaxlos sisxlissamarTlebrivi devna. 

1. ganrideba warmoadgens sisxlissamarTlebrivi devnis/sasjelis alternatiul 
meqanizms, romelic gulisxmobs danaSaulis Camdeni piris mimarT iseTi RonisZie-
bebis gamoyenebas, romelTa Sesrulebis SemTxvevaSi prokurori ar iwyebs sisxlis-
samarTlebriv devnas an Tu devna dawyebulia, iRebs sisxlissamarTlebrivi devnis 
Sewyvetis gadawyvetilebas. piris mimarT ganridebis gamoyeneba gamoricxavs na-
samarTlobas, vinaidan sasamarTlo ar msjelobs piris braleulobaze da Sesabami-
sad, ganaCenis gamotana ar xdeba danaSaulis Camdeni piris mimarT. 

2. ganrideba SeiZleba gamoyenebul iqnes sisxlis samarTlis saqmis msvlelobis nebi-
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smier etapze: sisxlissamarTlebrivi devnis dawyebamde, sisxlissamarTlebrivi 
devnis dawyebis Semdeg, aseve saqmis sasamarTloSi warmarTvis Semdgomac. 

3. ganridebis gamoyeneba, romelic warmoadgens prokuroris uflebamosilebas (da 
ara valdebulebas), SesaZlebelia gamoyenebul iqnes naklebad mZime an mZime kate-
goriis danaSaulis Camdeni pirebis mimarT. gamonaklisia, ssk-is 1431-e (adamianiT 
vaWroba (trefikingi)), 1432-e (arasrulwlovniT vaWroba (trefikingi)), 1433-e (ada-
mianiT vaWrobis (trefikingis) msxverplis (dazaralebulis) momsaxurebiT sarge-
bloba), 144-e (mZevlad xelSi Cagdeba), 1441-e (wameba), 1442-e (wamebis muqara)  da 
1443-e (damamcirebeli an araadamianuri mopyroba) muxlebi, romlebzec dauSvebelia 
ganridebis gamoyeneba. aseve, ganridebis gamoyenebas krZalavs sssk-i saqarTvelos 
iusticiis ministris 2010 wlis 8 oqtombris №181 brZanebaSi (`sisxlis samarTlis 
politikis saxelmZRvanelo principebi~) miTiTebul danaSaulebze: korufciul, 
qurdul samyarosTan dakavSirebul organizebul danaSaulze; fulis gaTeTre-
baze; iaraRis an saSiSi ZaladobiT Cadenili danaSaulebze; iseT danaSaulebze, 
romlebic Cadenil iqna sazogadoebis samsaxurSi myofi piris (mag., nafici msaju-
lis an nafici msajulobis kandidatis, gadaudebeli daxmarebis muSakis, policiis 
TanamSromlis, socialuri samsaxuris muSakis, sazogadoebrivi transportis sfe-
roSi momuSave piris da sxva) mimarT; sasamarTlos gadawyvetilebis Seusruleblo-
basTan dakavSirebul danaSaulze; diskriminaciuli motiviT (rasis, kanis feris, 
enis, sqesis, religiis, politikuri da sxva Sexedulebebis, erovnuli, eTnikuri 
da socialuri kuTvnilebis, warmoSobis, qonebrivi da wodebrivi mdgomareobis, 
sacxovrebeli adgilis an sxva Sesabamisi garemoebis safuZvelze) Cadenil dana-
Saulze. Tu zemoT CamoTvlili romelime danaSauli warmoadgens gansakuTrebiT 
mZime kategoriis danaSauls, zogadi wesis Tanaxmad ganrideba dauSvebelia, magram 
Tu romelime maTgani (an muxlis romelime nawili) warmoadgens naklebad mZime an 
mZime kategoriis danaSauls, misi Camdeni piris ganridebas aseve krZalavs sisxlis 
samarTlis saproceso kodeqsi. 

4. ganridebisas sisxlissamarTlebrivi devnis ardawyeba an dawyebuli devnis Sewyveta 
xdeba im SemTxvevaSi, Tu danaSaulis Camdeni piri (ganridebis subieqti) Seasrulebs 
prokuroris mier misTvis gansazRvrul erT an ramdenime pirobas. ganridebis su-
bieqtis mimarT SeiZleba gamoyenebul iqnes Semdegi pirobebi: ukanonod mopove-
buli qonebis saxelmwifosTvis gadacema an am qonebis Rirebulebis anazRaureba, 
danaSaulis iaraRis an/da samoqalaqo brunvidan amoRebuli obieqtis saxelmwi-
fosTvis gadacema, misi qmedebis Sedegad miyenebuli zianis sruli an nawilobrivi 
anazRaureba, saxelmwifo biujetis sasargeblod fuladi Tanxis gadaxda, sazo-
gadoebisaTvis sasargeblo usasyidlo samuSaos Sesruleba, Zaladobrivi damok-
idebulebisa da qcevis Secvlaze orientirebuli savaldebulo swavlebis kursis 
gavla. 

5. ukanonod mopovebuli qonebis saxelmwifosTvis gadacema an am qonebis Rirebulebis 
anazRaureba SeiZleba ganridebis pirobad gamoyenebul iqnes iseT danaSaulebze, 
romlis Cadenis Sedegad ganridebis subieqtma ukanono sargebeli miiRo. magaliT-
ad, Tu ssk-is 193-e muxliT (cru mewarmeoba) gaTvaliswinebuli danaSaulis Cadenis 
gziT pirma ukanonod moipova qoneba, ganridebis pirobad SesaZloa gamoyenebul 
iqnes cru mewarmeobis Sedegad mopovebuli qonebis saxelmwifosTvis gadacema an 
Tu miRebuli qoneba aRar arsebobs, aRniSnuli qonebis ekvivalenti qonebis (qo-
nebis Rirebulebis) saxelmwifosTvis gadacema. Tu danaSaulis Sedegad ukanonod 
mopovebuli qoneba warmoadgens sxva piris sakuTrebas, aRniSnuli qonebis saxelm-
wifosTvis gadacema, rogorc ganridebis piroba, ver iqneba gamoyenebuli, vinaidan 
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qoneba unda daubrundes mis mesakuTres (dazaralebuls)).
6. danaSaulis iaraRis an/da samoqalaqo brunvidan amoRebuli obieqtis saxelmwifos-

Tvis gadacema SeiZleba ganridebis pirobad gamoyenebul iqnes iseT danaSaulebze, 
romlis Cadenis iaraRi an sagani SeiZleba daeqvemdebaros CamorTmevas. magalitad, 
Tu narkotikuli saSualebis gadasazidad (saqarTvelos ssk-is 260-e muxli) gamoy-
enebul iqna avtomanqana, ganridebis pirobad SesaZlebelia gamoyenebuli iqnes avto-
manqanis, rogorc danaSaulis iaraRis, CamorTmeva. Tu danaSaulis sagania brunvidan 
amoRebuli obieqti (iseTi obieqti, romlis gasxviseba, yidva an sxvagvari gankargva 
kanoniT akrZalulia), magaliTad, narkotikuli saSualeba, misi saxelmwifosTvis 
gadacema SeiZleba gamoyenebul iqnes, rogorc ganridebis piroba). 

7. danaSaulis Sedegad miyenebuli zianis sruli an nawilobrivi anazRaureba SeiZle-
ba ganridebis pirobad gamoyenebul iqnes iseT danaSaulebze, romlis CadeniT ma-
terialuri, fizikuri an moraluri ziani miadga pirs. materialuri ziani SeiZleba 
anazRaurdes sxvagvari formiT: fuladi anazRaurebis, dazianebuli nivTis pir-
vandel mdgomareobaSi aRdgenis, danaSaulebrivi gziT dauflebuli nivTis ukan 
dabrunebis an misi ekvivalenti qonebis gadacemis, dazaralebulis sasargeblod 
raime moqmedebis ganxorcielebis gziT (mag., ganridebis subieqtma dazaralebuls 
SeukeTos danaSaulis Sedegad dazianebuli nivTi). fizikuri zianis SemTxvevaSi 
ganridebis subieqts SeiZleba daekisros mkurnalobis, dakrZalvis xarjebis anaz-
Raureba. moraluri zianis SemTxvevaSi, zianis anazRaurebis formis gansazRvrisas 
gadamwyvetia dazaralebulis pozicia. ganridebis subieqtma SeiZleba moaxdinos 
moraluri zianis fuladi kompensacia an sxvagvari formiT aanazRauros ziani 
(mag., bodiSi mouxados dazaralebuls). 

8. saxelmwifo biujetis sasargeblod fuladi Tanxis gadaxda, rogorc ganridebis 
piroba, Tavisi arsiT Zalian hgavs sasjelis saxes _ jarimas, Tumca jarimisgan 
gansxvavebiT, ganridebis pirobad saxelmwifo biujetis sasargeblod fuladi 
Tanxis gadaxdis gamoyeneba ar iwvevs nasamarTlobas. saxelmwifo biujetis sa-
sargeblod gadasaxdeli fuladi Tanxis odenoba ganisazRvreba danaSaulis simZi-
mis da ganridebis subieqtis materialuri mdgomareobis mxedvelobaSi miRebiT. 
saproceso kodeqsi imperatiulad adgens saxelmwifo biujetis sasargeblod ga-
dasaxdeli fuladi Tanxis minimalur odenobas (500 lari), maqsimaluri odenoba 
ar aris gansazRvruli. Sesabamisad, igi SeiZleba gamoyenebul iqnes nebismieri 
odenobiT. 

9. sazogadoebisaTvis sasargeblo usasyidlo samuSaos Sesruleba, rogorc gan-
ridebis piroba, Tavisi arsiT Zalian hgavs sasjelis saxes _ sazogadoebisaTvis 
sasargeblo Sromas, Tumca sasjelisgan gansxvavebiT, ganridebis pirobad sazoga-
doebisaTvis sasargeblo usasyidlo samuSaos gamoyeneba ar iwvevs nasamarTlobas. 
iseve rogorc sasjelis SemTxvevaSi, sazogadoebisaTvis sasargeblo usasyidlod 
Sesasrulebeli samuSaos saxes gansazRvravs probaciis biuro. prokurori gan-
sazRvravs mxolod sazogadoebisaTvis sasargeblod Sesasrulebeli usasyidlo 
samuSaos vadas (saaTebs), romlis minimaluri odenoba aris 40, xolo maqsimal-
uri 400 saaTi. Sesabamisad, ganridebisas aRniSnuli pirobis gamoyenebis SemTx-
vevaSi, prokuroris gadawyvetileba aRsasruleblad unda gadaegzavnos probaciis 
erovnul saagentos. sazogadoebisaTvis sasargeblo usasyidlod Sesasrulebeli 
samuSaos saxis gansazRvrisas probaciis biuro mxedvelobaSi iRebs ganridebis su-
bieqtis SesaZleblobebs, mis asaks, cxovrebis ritms, janmrTelobis mdgomareobas. 
mag., Tu ganridebis subieqti aris studenti, misTvis dakisrebulma pirobam ar 
unda gamoiwvios misi saswavlo procesidan mowyveta. sazogadoebisaTvis sasarge-
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blo usasyidlo samuSaos pirobis Sesruleba rogorc wesi xdeba sajaro dawese-
bulebebSi (meriaSi; gamgeobaSi; kompaniaSi, romelic warmoadgens sajaro samarT-
lis iuridiul pirs). samuSao SeiZleba iyos: dasufTavebis samsaxurSi damxmaris 
funqciis Sesruleba, moxucTa TavSesafarSi sakvebis momzadebaSi daxmareba da a.S. 

10. Zaladobrivi damokidebulebisa da qcevis Secvlaze orientirebuli savaldebulo 
swavlebis kursis gavla, rogorc ganridebis piroba, SeiZleba gamoyenebuli iqnes 
mxolod ojaxuri danaSaulis (ojaxuri danaSauli _ ojaxis erTi wevris mier ojax-
is sxva wevris mimarT Cadenili sisxlis samarTlis kodeqsis 108-e, 109-e, 115-e, 117-
e, 118-e, 120-e, 125-e, 126-e, 137-e−141-e, 143-e, 144-e−1443-e, 149-e−151-e, 160-e, 171-e, 
253-e, 255-e, 2551-e, 3811-e da 3812-e muxlebiT gaTvaliswinebuli danaSauli) Camde-
ni piris mimarT. ojaxur danaSaulTa nawilze ganrideba ver iqneba gamoyenebuli 
danaSaulis gansakuTrebiT mZime kategoriis (mag., ssk-is 108-e, 109-e muxlebi) an 
sisxlis samarTlis saproceso kodeqsSi mocemuli specialuri daTqmis (mag., ssk-
is 144-1443-e muxlebi) gamo. rac Seexeba ojaxuri danaSaulis sxva muxlebs, maTi 
Camdeni piris ganridebis SemTxvevaSi, prokurori uflebamosilia ganridebis sub-
ieqts movaleobad daakisros Zaladobrivi damokidebulebisa da qcevis Secvlaze 
orientirebuli savaldebulo swavlebis kursis gavla. `arasapatimro sasjelTa 
aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis Tanaxmad, ojaxuri 
danaSaulis Camdeni pirisTvis dakisrebuli movaleobis Sesrulebis uzrunvelyo-
fa − Zaladobrivi damokidebulebisa da qcevis Secvlaze orientirebuli saval-
debulo swavlebis kursis gavlis organizeba _ warmoadgens probaciis erovnuli 
saagentos kompetencias. amgvari kursebis organizeba SesaZlebelia aseve ganaxor-
cielos saTanado gamocdilebis (kompetenciis) mqone socialurma dawesebulebam, 
arasamewarmeo (arakomerciulma) iuridiulma pirma an Sesabamisi ganaTlebis mqone 
pirma probaciis erovnul saagentosTan dadebuli xelSekrulebis (memorandumis) 
safuZvelze. Sesabamisad, ganridebisas aRniSnuli pirobis gamoyenebis SemTxveva-
Si, prokuroris gadawyvetileba aRsasruleblad unda gadaegzavnos probaciis 
erovnul saagentos. 

11. ganridebis pirobad SesaZlebelia gamoyenebul iqnes zemoT CamoTvlili pirobebi-
dan erT-erTi an ramdenime erTdroulad. Tu ganridebis subieqti Seasrulebs 
ganridebis pirobas (pirobebs), prokurori ar iwyebs sisxlissamarTlebrivi devnas 
an, Tu sisxlissamarTlebrivi devna dawyebulia, prokurori iRebs gadawyvetile-
bas sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb. im SemTxvevaSi, Tu ganridebis 
subieqti ar Seasrulebs ganridebis pirobas (pirobebs), prokurori ar aris val-
debuli daiwyos sisxlissamarTlebrivi devna danaSaulis Camdeni piris mimarT. Tu 
ganridebis subieqti ar asrulebs ganridebis pirobebs, mis mimarT devnis dawyebis 
an ardawyebis mizanSewonilobis sakiTxis gadawyvetisas, prokurorma mxedvelobaSi 
unda miiRos ganridebis subieqtis damokidebuleba mis mier Cadenili danaSaulisa 
da pirobebis Sesrulebis mimarT, pirobis Seusruleblobis mizezi, ukve Sesrule-
buli pirobis nawili (mag., Tu ganridebis pirobad gamoyenebulia sazogadoebisaT-
vis sasargeblo samuSaos Sesruleba 70 saaTis odenobiT da ganridebis subieqtma 
Seasrula 60 saaTi, devnis dawyeba ar aris rekomendebuli). Tu ganridebis subieqti 
pativsadebi mizezis (janmrTelobis mdgomareobis, ojaxuri pirobebis da a.S.) gamo 
ver axerxebs ganridebis pirobebis Sesrulebas, prokurori uflebamosilia Sewyvi-
tos ganridebis procesi da ar daiwyos sisxlissamarTlebrivi devna an Secvalos 
ganridebis pirobebi. sisxlissamarTlebrivi devnis dawyeba rekomendebulia, Tu 
ganridebis subieqti jiutad aridebs Tavs ganridebis pirobebis Sesrulebas da 
gulgrilad ekideba mis mimarT kanoniT dadgenili SeRavaTis gamoyenebis faqts. 
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12. Tu prokurori miiRebs gadawyvetilebas ganridebis procesis Sewyvetis Taobaze, 
man unda gamoitanos dadgenileba ganridebis procesis Sewyvetis Sesaxeb da Semd-
gom dadgenileba piris braldebis Sesaxeb (Tu sisxlissamarTlebrivi devna ar iyo 
dawyebuli) an dadgenileba sisxlissamarTlebrivi devnis ganaxlebis Sesaxeb (Tu 
sisxlissamarTlebrivi devna iyo dawyebuli). 

muxli 1682. ganridebis gamoyenebis wesi
 
1. pirisaTvis (ganridebis subieqtisaTvis) ganridebis SeTavazeba xorcieldeba weril-
obiTi formiT. masSi mocemulia ganridebis pirobebi, maTi Sesrulebis dro, adgili da 
saSualeba. 
2. pirs (ganridebis subieqts) werilobiT ganemarteba, rom ganridebis pirobebis Ses-
ruleba nebayoflobiTia da is sargeblobs braldebulis yvela uflebiT. 
3. ganridebis Sesaxeb gadawyvetilebis miRebamde prokurori konsultacias gadis 
dazaralebulTan (aseTis arsebobis SemTxvevaSi). 
4. ganrideba, rogorc wesi, gamoiyeneba winasasamarTlo sxdomis gamarTvamde. ganrideba 
SeiZleba agreTve gamoyenebul iqnes winasasamarTlo sxdomis Semdeg, Tu mxareebi gan-
ridebis gamoyenebis mizniT sasamarTlos mimarTaven SuamdgomlobiT saqmis prokurori-
saTvis dabrunebis Taobaze. am SemTxvevaSi sasamarTlo uflebamosilia saqme daubrunos 
prokurors, romelic braldebuls SesTavazebs ganridebas. 
5. ganrideba ar gamoiyeneba im braldebulis mimarT, romelsac aRkveTis RonisZiebis sax-
iT Sefardebuli aqvs patimroba. 
6. ganridebis Sesaxeb gadawyvetilebis miRebisas prokurori xelmZRvanelobs am kode-
qsiTa da sisxlis samarTlis politikis saxelmZRvanelo principebiT.

1. ganridebis Sesaxeb gadawyvetilebis miRebisas prokurori xelmZRvanelobs sisx-
lis samarTlis saproceso kodeqsiTa da sisxlis samarTlis politikis saxelmZR-
vanelo principebiT, romelic damtkicebulia saqarTvelos iusticiis ministris 
2010 wlis 8 oqtombris №181 brZanebiT. 

2. ganrideba SeiZleba gamoyenebul iqnes sisxlis samarTlis saqmis msvlelobis nebi-
smier etapze: sisxlissamarTlebrivi devnis dawyebamde, sisxlissamarTlebrivi 
devnis dawyebis Semdeg, maT Soris saqmis sasamarTloSi warmarTvis Semdgomac ga-
naCenis gamotanamde. ganrideba ar gamoiyeneba im braldebulis mimarT, romelsac 
aRkveTis RonisZiebis saxiT Sefardebuli aqvs patimroba. 

3. Tu ganridebis gamoyenebis sakiTxi dRis wesrigSi dadgeba saqmis sasamarTloSi 
gadagzavnis Semdgom, mxareebi erToblivi SuamdgomlobiT (anu orive mxare unda 
iyos Tanaxma) mimarTaven sasamarTlos ganridebis mizniT saqmis prokurorisT-
vis dabrunebis Taobaze. sasamarTlo uflebamosilia, da ara valdebuli, sisxlis 
samarTlis saqme daubrunos prokurors. Sesabamisad, mxareebis mier Suamdgom-
lobis dayenebis Semdgom, sasamarTlo amowmebs ramdenad akmayofilebs sisxlis 
samarTlis saqme ganridebis kriteriumebs (mag.: xom ar aris saxeze gansakuTrebiT 
mZime kategoriis danaSauli) da iRebs gadawyvetilebas saqmis prokurorisTvis 
dabrunebis an saqmis prokurorisTvis dabrunebaze uaris Tqmis Sesaxeb. mosamarT-
lis gadawyvetileba sabolooa, vinaidan aRniSnuli gadawyvetilebis gasaCivrebis 
meqanizms ar icnobs sisxlis samarTlis saproceso kodeqsi. 

4. sasamarTlos mier saqmis prokurorisTvis dabrunebis SemTxvevaSi, prokurori 
braldebuls sTavazobs ganridebas. Tu saqmis dabrunebis Semdgom mxareebi ver 
SeTanxmdnen ganridebis pirobebze an ganridebis subieqtma ar Seasrula misTvis 
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dakisrebuli movaleobebi da prokurorma miiRo gadawyvetileba sisxlissamarT-
lebrivi devnis ganaxlebis Sesaxeb, prokurori sasamarTlos mimarTavs Suamdgom-
lobiT winasasamarTlo sxdomis vadis xelaxla gansazRvris Sesaxeb. Sesabamisad, 
sisxlis samarTlis saqme xelaxla gaivlis winasasamarTlo sxdomis etaps da saqmis 
ganxilva moxdeba Cveulebrivi wesiT. 

5. pirs (ganridebis subieqtis) ganridebas sTavazobs prokurori werilobiTi for-
miT. braldebuls/mis advokats ufleba aqvT gancxadebiT mimarTon prokurors 
ganridebis gamoyenebis TxovniT. prokurorma ganridebis subieqts unda ganumar-
tos misi uflebebi (igi sargeblobs braldebulis yvela uflebiT) da aseve unda 
miawodos informacia imis Sesaxeb, rom ganrideba aris nebayoflobiTi. 

6. prokurori valdebulia ganridebis Sesaxeb gadawyvetilebis miRebamde konsulta-
cia gaiaros dazaralebulTan. kerZod, prokurori piradad unda Sexvdes dazara-
lebuls, gaacnos misi pirveladi gadawyvetileba da ganumartos ganridebis gam-
oyenebis mizezebi. dazaralebuls unda ganemartos aseve, rom misi sawinaaRmdego 
an/da gansxvavebuli pozicia ar daabrkolebs prokuroris mier ganridebis gam-
oyenebas, Tumca SesaZloa misma mosazrebam gavlena moaxdinos prokuroris gad-
awyvetilebaze. 

7. praqtikaSi aris SemTxvevebi, roca dazaralebulTan piradi Sexvedra ver xerxdeba 
dazaralebulis sazRvargareT yofnis, sagamoZiebo organodan misi teritoriulad 
daSorebul adgilze cxovrebis an sxva iseTi mizezis gamo, rac arTulebs an Seu-
Zlebels xdis prokurorTan mis pirad Sexvedras. amgvar gamonaklis SemTxvevebSi, 
prokurorma SesaZlebelia dazaralebulTan konsultacia gaiaros komunikaciis 
teqnikuri saSualebebis (telefoniT, skaipiT da a.S.) gamoyenebiT. 

8. dazaralebulTan konsultaciis gavlisas prokurorma unda Seadginos oqmi, ro-
melSic unda iqnes asaxuli konsultaciis procesi da dazaralebulis pozicia. 
oqms xels aweren dazaralebuli, prokurori da sxva pirebi, Tu isini eswrebi-
an konsultaciis process (Tarjimani, gareSe piri, kanonieri warmomadgeneli). 
dazaralebuls ufleba aqvs SeniSvna gaakeTos oqmze, Tu ar eTanxmeba masSi mi-
TiTebul debulebebs an/da surs raimes damateba. Tu dazaralebuli uars ambobs 
oqmis xelmoweraze, oqmSi aRiniSneba xelmoweraze uaris Tqmis mizezi.

9. dazaralebulTa konsultaciis Semdgom, Tu mxareebi SeTanxmdebian ganridebis 
pirobebze, prokurori adgens ganridebis SeTavazebis oqms, romelSic mocemuli 
unda iyos ganridebis subieqtis mier Cadenili danaSaulis aRwera sisxlis samar-
Tlis kodeqsis Sesabamisi muxlis (kvalifikaciis) miTiTebiT, ganridebis pirobebi, 
pirobebis Sesrulebis dro, adgili da saSualeba. 

muxli 169. piris braldebulad cnoba

1. piris braldebulad cnobis safuZvelia gamoZiebis stadiaze Sekrebil im mtkicebule-
baTa erToblioba, romlebic sakmarisia dasabuTebuli varaudisaTvis, rom am pirma dana-
Sauli Caidina. (Zaladakargulad iqnes cnobili sisxlis samarTlis saproceso kodeqsis 
169-e muxlis pirveli nawilis is normatiuli Sinaarsi, romelic iTvaliswinebs amave 
kodeqsis 76-e muxliT gansazRvruli (2013 wlis 14 ivnisis redaqcia)  mtkicebulebis _  
iribi Cvenebis safuZvelze piris braldebulad cnobis SesaZleblobas. saqarTvelos sa-
konstitucio sasamarTlos gadawyvetileba 22.01.2015 #1/1/548)
2. bralis wayenebisaTvis sakmarisi safuZvlis arsebobisas prokurori uflebamosil-
ia gamoitanos dadgenileba piris braldebis Sesaxeb. dadgenilebis gamotanis Semdeg 
prokurori gansazRvravs bralis wayenebis drosa da adgils. brali wayenebul unda iqnes 
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dadgenilebis gamotanidan ara ugvianes 24 saaTisa. 
3. braldebis Sesaxeb dadgenilebaSi unda aRiniSnos: 
a) braldebulis saxeli da gvari, mamis saxeli, dabadebis ricxvi, Tve da weli, piradi no-
meri; 
b) braldebis formulireba _ inkriminirebuli qmedebis aRwera, misi Cadenis adgilis, 
drois, xerxis, saSualebis, iaraRis, agreTve am qmedebiT gamowveuli Sedegis miTiTebiT; 
g) gamoZiebiT mopovebuli mtkicebulebebi, romlebic sakmarisia dasabuTebuli varaudi-
saTvis, rom aRniSnuli danaSauli am pirma Caidina; 
d) saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da qvepunqti, romlebiTac 
gaTvaliswinebulia es danaSauli. 
4. braldebis Sesaxeb dadgenilebis sarezolucio nawili unda Seicavdes gadawyvetile-
bas piris braldebis Taobaze. 
5. prokurori an misi davalebiT gamomZiebeli braldebis Sesaxeb dadgenilebas gaacnobs 
braldebulsa da mis advokats (Tu braldebulis interesebs advokati icavs), romlebic 
xelmoweriT adastureben dadgenilebis gacnobisa da misi aslis miRebis faqts. dadge-
nilebis asli braldebulis uflebebisa da movaleobebis nusxiT gadaecema braldebuls 
an/da mis advokats. Tu braldebuli an misi advokati uars ambobs dadgenilebis gacnobi-
sa da misi aslis miRebis faqtis xelmoweriT dadasturebaze, dadgenilebaze aRiniSneba 
xelmoweraze uaris Tqmis mizezi. 
6. Tu braldebuli Tavs aridebs sagamoZiebo organoSi gamocxadebas, mas an mis axlo na-
Tesavs eZleva gonivruli vada advokatis asayvanad. Tu igi am vadaSi ar aiyvans advokats, 
braldebuls advokati daeniSneba savaldebulo wesiT. prokurori an misi davalebiT ga-
momZiebeli bralis wasayeneblad iZaxebs braldebulis advokats da gaacnobs braldebis 
Sesaxeb dadgenilebas, rac CaiTvleba bralis wayenebad. braldebulis advokati weril-
obiT adasturebs braldebis gacnobis faqts. (24.09.2010. #3616 amoqmeddes 2010 wlis 30 
seqtembridan.)
7. saqarTvelos sakonstitucio sasamarTlos wevris braldebisaTvis aucilebelia saqa-
rTvelos sakonstitucio sasamarTlos plenumis Tanxmoba. saqarTvelos saxalxo damcv-
elis, personalur monacemTa dacvis inspeqtoris, generaluri auditoris, saqarTvelos 
uzenaesi sasamarTlos wevris braldebisaTvis aucilebelia saqarTvelos parlamentis 
Tanxmoba. saqarTvelos sxva saerTo sasamarTlos mosamarTlis braldebisaTvis aucile-
belia saqarTvelos uzenaesi sasamarTlos Tavmjdomaris Tanxmoba. (1.08.2014 # 2634)
8. danaSaulis erTi SemTxvevis gamo winasasamarTlo sxdomis dawyebamde piri braldeb-
ulad SeiZleba cnobili iyos ara umetes 9 Tvisa, Tu am vadis gasvlamde misTvis dana-
Saulis sxva SemTxvevis gamo ar wauyenebiaT axali brali. aseTi bralis wayenebisas aR-
niSnuli vadis dineba wydeba da vada aiTvleba axali bralis wayenebis dRidan. aRniSnuli 
vadis gasvlisTanave wydeba sisxlissamarTlebrivi devna piris mimarT. Tu piris mimarT 
Sewyda sisxlissamarTlebrivi devna am nawiliT gaTvaliswinebul SemTxvevaSi, dauSvebe-
lia momavalSi misTvis imave bralis wayeneba. (24.09.2010. #3616 amoqmeddes 2010 wlis 30 
seqtembridan.)
 9. pirs ufleba aqvs, braldebis Sesaxeb dadgenilebis gadacemidan 10 dRis vadaSi, am ko-
deqsiT dadgenili wesiT Seitanos sisxlissamarTlebrivi devnis dawyebis Segnebulad 
gaWianurebis Taobaze saCivari zemdgom prokurorTan an gamoZiebis adgilis mixedviT 
raionul (saqalaqo) sasamarTloSi, romelic saCivars ixilavs misi Sesvlidan 3 dRe-Ra-
mis vadaSi. sasamarTlo uflebamosilia saCivari ganixilos zepiri mosmenis gareSe. sa-
Civris dakmayofileba aris am piris mimarT aRniSnul braldebasTan dakavSirebiT arse-
buli yvela im mtkicebulebis dauSveblad cnobis safuZveli, romelic mopovebul iqna 
gamoZiebis dros, mas Semdeg, rac Seiqmna piris mimarT sisxlissamarTlebrivi devnis 
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dawyebis sakmarisi safuZveli. am nawiliT gaTvaliswinebul SemTxvevaSi sasamarTlos 
ganCineba SeiZleba am kodeqsis 207-e muxliT gaTvaliswinebuli wesiT gasaCivrdes Sesa-
bamisi saapelacio sasamarTlos sagamoZiebo kolegiaSi.

1. sssk-is Tanaxmad, piris braldebulad cnobis safuZvelia gamoZiebis stadiaze Se-
krebil im mtkicebulebaTa erToblioba, romelic sakmarisia dasabuTebuli var-
audisTvis, rom pirma danaSauli Caidina. aRniSnuli Canaweri sisxlissamarTlebri-
vi devnis dawyebisTvis, erTi mxriv, sakmarisad miiCnevs dasabuTebuli varaudis 
standartis arsebobas (romelic SesaZloa Seqmnas ara mxolod mtkicebulebaTa, 
aramed faqtebis erTobliobamac), xolo, meore mxriv, devnis dawyebis droisT-
vis moiTxovs mtkicebulebaTa erTobliobis arsebobas. sssk-is me-3 muxlSi dasa-
buTebuli varaudis standarti ganmartebulia rogorc faqtebis an informaci-
is erToblioba, romelic sisxlis samarTlis saqmis garemoebaTa erTobliobiT 
daakmayofilebda obieqtur pirs, raTa daeskvna piris mier danaSaulis SesaZlo 
Cadena. anu, mtkicebulebaTa sxva standartebisgan (albaTobis maRali xarisxi, go-
nivrul eWvs miRma standarti) gansxvavebiT, dasabuTebuli varaudis standarti 
SesaZloa Seqmnas ara mxolod mtkicebulebaTa erTobliobam, aramed faqtebis er-
Tobliobamac (mag., erTi mowmis CvenebaSi miTiTebulma ramdenime faqtma SesaZloa 
Seqmnas faqtebis iseTi erToblioba, romlebic obieqtur pirs miiyvans varaudamde, 
rom danaSauli SesaZloa konkretulma pirma Caidina). vinaidan sssk-is 169-e mux-
li sisxlissamarTlebrivi devnis dasawyebad dasabuTebuli varaudis standartTan 
erTad moiTxovs mtkicebulebaTa erTobliobis arsebobas, amasTan, saqarTvelos 
konstituciis me-40 muxlis Tanaxmad, dadgenileba braldebulis saxiT piris pa-
suxisgebaSi micemis Sesaxeb (dReis mdgomareobiT dadgenileba piris braldebis 
Sesaxeb) unda emyarebodes mxolod utyuar mtkicebulebebs (`mtkicebulebebi~ _ 
mravlobiTSia), sisxlissamarTlebrivi devnis dawyebis droisTvis saxeze unda 
iyos ara mxolod faqtebis, aramed mtkicebulebaTa erToblioba. sisxlissamarT-
lebrivi devnis dawyebisas mtkicebulebaTa erTobliobis arsebobis aucilebloba-
ze miuTiTebs saqarTvelos sakonstitucio sasamarTloc 2015 wlis 22 ianvars 
miRebul gadawyvetilebaSi419. 

2. ar arsebobs konkretuli formula imasTan dakavSirebiT, Tu ra faqtebi qmnis 
dasabuTebuli varaudis standarts an/da ra tipis mtkicebulebaTa erToblioba 
unda iyos saxeze sisxlissamarTlebrivi devnis dawyebisas. mtkicebulebaTa stan-
dartis Sefasebis sakiTxTan dakavSirebiT saqarTvelos sakonstitucio sasamarT-
lom gaakeTa ganmartebebi 2015 wlis 22 ianvars miRebul gadawyvetilebaSi420. sa-
konstitucio sasamarTlom ganmarta, rom sisxlissamarTlebrivi devnis dawyeba 
unda emyarebodes utyuar mtkicebulebebs da mtkicebulebebis Sefasebisas Ses-
abamisi uflebamosilebis mqone piri (devnis dawyebis SemTxvevaSi _ prokurori) 
unda moqmedebdes keTilsindisierad, miukerZoeblad da Sinagani rwmenis safuZ-
velze. piris sisxlissamarTlebrivi devna ar unda ganxorcieldes mcdari, gay-
albebuli, arasakmarisad sando an metwilad saeWvo mtkicebulebebis safuZvelze. 
unda moxdes mtkciebulebebis relevanturobis, mniSvnelobisa da uatyuarobis Se-
faseba. sakonstitucio sasamarTlo amave gadawyvetilebaSi iribi Cvenebis mtkice-
bulebiT mniSvnelobasTan dakavSirebiT ganmartavs, rom iribi Cvenebis gamoyeneba 
Seicavs mcdari aRqmis safrTxes, vinaidan igi efuZneba sxva piris mier gakeTebul 

419 ix., saqarTvelos sakonstitucio sasamarTlos 22/01/2015 wlis gadawyvetileba, saqme №1/1/548.
420 ix., iqve.
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gancxadebas an gavrcelebul informacias, rac arTulebs imis Sefasebas ramdenad 
sandro da sarwmunoa aseTi informacia. Sesabamisad, iribi Cveneba braleulobis 
damadasturebel mtkicebulebad gamoyenebul unda iqnes gamonaklis SemTxvevebSi 
(roca arsebobs obieqturi mizezi, ris gamoc SeuZlebelia im piris dakiTxva, rom-
lis sityvebsac emyareba iribi Cveneba). 

3. praqtikaSi aris SemTxvevebi, roca konkretuli danaSaulis specifikidan gamom-
dinare, piris braldebulad cnobis droisTvis amowurulia gamoZieba (mag.: sssk-is 
273-e muxliT gaTvaliswinebuli danaSaulebis gamoZieba, rogorc wesi, SesaZle-
belia 48 saaTSi) da saxezea mtkicebulebaTa ufro maRali standarti (albaTobis 
maRali xarisxi, gonivrul eWvs miRma standarti). cxadia, mtkicebulebaTa ufro 
maRali standartis arseboba ar abrkolebs piris braldebulad cnobas da aseT 
SemTxvevaSi piris braldebulad cnobidan winasasamarTlo sxdomamde mtkicebule-
bebis moupovebloba ar SeiZleba gaxdes saqmis arsebiTi ganxilvisTvis gadacemis 
damabrkolebeli garemoeba. 

4. sssk-is 169-e muxlis muxlis me-2 nawilis Tanaxmad, bralis wayenebisTvis sakmarisi 
safuZvlis arsebobisas prokurori uflebamosilia da ara valdebuli gamoitanos 
dadgenileba piris braldebis Sesaxeb. uflebamosilebaze miTiTeba gulisxmobs 
prokuroris diskrecias: daiwyos sisxlissamarTlebrivi devna an uari Tqvas sisx-
lissamarTlebrivi devnis dawyebaze. 

5. Tu prokurori miiRebs sisxlissamarTlebrivi devnis dawyebis gadawyvetilebas, 
mas gamoaqvs dadgenileba piris braldebis Sesaxeb. braldebis dadgenileba unda 
Seicavdes Semdeg monacemebs: 
a) braldebulis saxeli da gvari, mamis saxeli, dabadebis ricxvi, Tve da weli, 
piradi nomeri (mag., levan tabataZe, mamis saxeli _ Teimurazi, dab.: 01.11.1976; p/
nomeri: 00928273638); 
b) braldebis formulireba _ inkriminirebuli qmedebis aRwera, misi Cadenis adgi-
lis, drois, xerxis, saSualebis, iaraRis, agreTve am qmedebiT gamowveuli Sedegis 
miTiTebiT (mag., 2012 wlis 15 marts, 23:00 saaTze, levan tabataZem qvis gamoy-
enebiT Caamtvria q. TbilisSi, d. aRmaSeneblis gamzirze mdebare naira kapanaZis 
kuTvnili sasursaTo maRazia `mziuris~ fanjara, ukanonod SeaRwia maRaziaSi da 
farulad daeufla 100 laris Rirebulebis 2 boTl arays);
g) gamoZiebiT mopovebuli mtkicebulebebi, romlebic sakmarisia dasabuTebuli 
varaudisaTvis, rom aRniSnuli danaSauli am pirma Caidina (mag., dazaralebuli 
naira kapanaZis Cveneba, SemTxvevis adgilis daTvalierebis oqmi, l. tabataZis binis 
Cxrekis oqmi); 
d) saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da qvepunqti, romleb-
iTac gaTvaliswinebulia danaSauli (mag., l. tabataZem Caidina saqarTvelos ssk-is 
177-e muxlis meore nawilis `b~ qvepunqtiT gaTvaliswinebuli danaSauli); 
e) braldebis Sesaxeb dadgenilebis sarezolucio nawili unda Seicavdes gad-
awyvetilebas piris braldebis Taobaze (mag., levan tabataZe cnobil iqnes bral-
debulad); 
v) Tu pirs brali edeba ramdenime danaSaulis CadenaSi (saxezea danaSaulTa er-
Toblioba), prokurorma unda gamoitanos erTi braldebis dadgenileba, romelic 
unda Seicavdes monacemebs braldebulis mier Cadenili yvela danaSaulis Sesaxeb. 
braldebis dadgenilebaSi cal-calke unda iqnes aRwerili yvela epizodi da Ti-
Toeuli epizodis damadasturebeli mtkicebulebebi. 

6. saqarTvelos sakonstitucio sasamarTlos wevris, saxalxo damcvelis, person-
alur monacemTa dacvis inspeqtoris, generaluri auditoris, saqarTvelos uze-
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naesi sasamarTlos wevris, saerTo sasamarTlos mosamarTlis braldebisTvis 
prokurorma braldebis dadgenilebis gamotanamde Sesabamisi organosgan/pirisgan 
unda miiRos Tanxmoba. kerZod, saqarTvelos sakonstitucio sasamarTlos wevris 
braldebisaTvis aucilebelia saqarTvelos sakonstitucio sasamarTlos plenu-
mis Tanxmoba. saqarTvelos saxalxo damcvelis, personalur monacemTa dacvis in-
speqtoris, generaluri auditoris, saqarTvelos uzenaesi sasamarTlos wevris 
braldebisaTvis aucilebelia saqarTvelos parlamentis Tanxmoba. saqarTvelos 
sxva saerTo sasamarTlos mosamarTlis braldebisaTvis aucilebelia saqarTve-
los uzenaesi sasamarTlos Tavmjdomaris Tanxmoba.

7. braldebis dadgenilebis gamotanis Semdeg prokurori gansazRvravs bralis way-
enebis (braldebulisTvis braldebis dadgenilebis gacnobis) drosa da adgils. 
brali wayenebul unda iqnes dadgenilebis gamotanidan ara ugvianes 24 saaTisa. 

8. sisxlis samarTlis saproceso kodeqsi bralis wayenebis uflebamosilebas aniWebs 
prokurors, romelsac SeuZlia am funqciis Sesruleba daavalos gamomZiebels. 
rogorc wesi, gamomZieblisTvis aRniSnuli uflebamosilebis miniWebis Sesaxeb 
prokurori aRniSnavs braldebis dadgenilebaSi. braldebis dadgenilebis gac-
nobisas braldebuls prokuroris an prokuroris davalebiT gamomZieblis mier 
ganemarteba misi uflebebi da movaleobebi. aseve, braldebuls da mis advokats 
(Tu braldebulis interesebs icavs advokati) gadaecemaT braldebis dadgenilebi-
sa da braldebulis ufleba-movaleobebis werilobiTi nusxa. braldebis Sesaxeb 
dadgenilebis gacnobas da aslebis miRebas braldebuli da advokati (Tu bral-
debulis interesebs icavs advokati) adastureben braldebis dadgenilebaze xe-
lmoweriT. praqtikaSi aris SemTxvevebi, roca braldebuli/advokati sxvadasxva 
(mag., danaSaulis ar aRiarebis, gamomZieblis/prokurorisadmi undoblobis da 
sxva) mizeziT uars ambobs dadgenilebis gacnobasa da misi aslis miRebaze an maTi 
miRebis xelmoweriT dadasturebaze. aseT SemTxvevaSi, dadgenilebis gamcnobi ga-
momZiebeli/prokurori braldebulis mier ganmartebul xelmoweraze uaris Tqmis 
mizezs werilobiT aRniSnavs braldebis dadgenilebaze. 

9. sisxlis samarTlis saproceso kodeqsi mimalvaSi myofi braldebulisTvis adgens 
bralis wayenebis gansxvavebul wess. kerZod, Tu braldebuli mimalvaSia (ar cxad-
deba sagamoZiebo organoSi) prokuroris mier braldebis dadgenilebis gamota-
nis Semdeg, braldebis mxaris mier unda iqnes moZiebuli braldebulis romelime 
axlo naTesavi (mSobeli, Svilad amyvani, Svili, Svilobili, papa, bebia, SviliSvili, 
da, Zma, meuRle (maT Soris, ganqorwinebuli)), romelsac unda ganesazRvros go-
nivruli vada advokatis asayvanad. axlo naTesavisTvis advokatis asayvanad go-
nivruli vadis gansazRvris Taobaze, gamomZiebelma/prokurorma unda Seadginos 
oqmi, romelSic unda aRiniSnos uflebis ganmartebis dro (saaTis miTiTebiT) da 
advokatis ayvanisTvis gansazRvruli vada. oqmi xelmoweriT unda daadasturos 
braldebulis axlo naTesavma. miuxedavad imisa, rom amgvari oqmis Sedgenis val-
debulebis Sesaxeb ar aris miTiTebuli sisxlis samarTlis saproceso kodeqsSi, 
igi warmoadgens mniSvnelovan mtkicebulebas vadis gonivrulobis Taobaze davis 
arsebobis SemTxvevaSi. Tu braldebulis axlo naTesavi misTvis gansazRvrul go-
nivrul vadaSi ar aiyvans advokats, braldebuls advokati daeniSneba savaldebu-
lo wesiT. braldebis dadgenilebis gacnoba xdeba axlo naTesavis mier ayvanili 
an savaldebulo wesiT daniSnuli advokatisTvis, rac iTvleba bralis wayenebad. 

10. axlo naTesavisTvis advokatis ayvanis gonivruli vadis gansazRvrisas mxedveloba-
Si unda iqnes miRebuli, erTi mxriv, braldebis dadgenilebis gacnobis 24-saaTiani 
vada da, meore mxriv, axlo naTesavisTvis advokatis ayvanisTvis realuri Sesa-
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Zlebloba. vinaidan, braldebis dadgenilebis gacnoba unda moxdes dadgenilebis 
gamotanidan 24 saaTSi, `gonivruli vada~ ver iqneba 24 saaTze meti. amasTan, axlo 
naTesavis mier misTvis gansazRvrul gonivrul vadaSi advokatis auyvanlobis 
SemTxvevaSi, braldebis mxares unda rCebodes advokatis savaldebulo wesiT dan-
iSvnisa an/da advokatisTvis braldebis dadgenilebis gacnobis dro. magaliTad, 
Tu prokurorma piris braldebis dadgenileba gamoitana 2 marts, 12:00 saaTze, igi 
dacvis mxares unda gaacnon 3 marts, 12:00 saaTamde. Sesabamisad, axlo naTesavisT-
vis micemuli gonivruli vada ar unda sruldebodes 3 marts 12:00 saaTze an iseT 
dros, romlis Semdgom braldebis mxare ver moaswrebs advokatis savaldebulo 
wesiT daniSvnas an/da advokatis gamoZaxebas da dadgenilebis gacnobas. garda ze-
moaRniSnulisa, vadis gansazRvrisas gaTvaliswinebul unda iqnes isic, ramdenad 
SesaZlebelia gansazRvrul vadaSi advokatis ayvana, advokatis moZieba, masTan da-
kavSireba da molaparakeba. 

11. praqtikaSi aris SemTxvevebi, roca sisxlissamarTlebrivi devnis dawyebis Semd-
gom mopovebuli mtkicebulebebiT dasturdeba sxva danaSaulis Cadena da dRis 
wesrigSi dgeba kvalifikaciis Secvlis sakiTxi. magaliTad, sisxlissamarTlebrivi 
devna daiwyo 177-e muxliT (qurdoba), Tumca devnis dawyebis Semdgom dakiTxuli 
mowmeebis CvenebebiT gairkva, rom saxeze iyo ara qurdoba, aramed 178-e muxliT 
(Zarcva) gaTvaliswinebuli danaSauli. aseT SemTxvevaSi, prokurorma unda gamoi-
tanos axali dadgenileba piris ssk-is 178-e muxliT braldebis Sesaxeb, romelic 
avtomaturad auqmebs ssk-is 177-e muxlis braldebiT gamotanil dadgenilebas. 

12. praqtikaSi aris aseve SemTxvevebi, roca sisxlissamarTlebrivi devnis dawyebis 
Semdgom mopovebuli mtkicebulebebiT dasturdeba meore danaSaulis Cadena da 
dRis wesrigSi dgeba meore danaSaulzec devnis dawyebis sakiTxi. magaliTad, sisx-
lissamarTlebrivi devna daiwyo ssk-is 177-e muxliT (qurdoba) da devnis dawyebis 
Semdgom gairkva, rom amave pirs Cadenili aqvs aseve ssk-is 178-e muxliT (Zarcva) 
gaTvaliswinebuli danaSauli. aseT SemTxvevaSi, prokurorma unda gamoitanos ax-
ali dadgenileba, romelic unda Seicavdes rogorc ukve wardgenili braldebis 
(qurdobis), aseve meore danaSaulis (Zarcvis) formulirebas. 

13. danaSaulis erTi SemTxvevis gamo winasasamarTlo sxdomis dawyebamde piri bral-
debulad SeiZleba cnobili iyos ara umetes 9 Tvisa. piris braldebulad yofnis 
9-Tviani vadis aTvla iwyeba prokuroris mier dadgenilebis gamotanis dRidan, 
xolo Tu braldebis dadgenilebis gamotanas win uZRvoda piris dakaveba _ dakave-
bis dRidan. mag., Tu prokurorma braldebis dadgenileba gamoitana 5 Tebervals, 
winasasamarTlo sxdoma Catarebuli unda iqnes ara ugvianes 5 noembramde, xolo 
Tu dadgenilebis gamotanamde _ 4 Tebervals _ es piri iyo dakavebuli, 9 Tviani 
vadis aTvla daiwyeba 4 Tebervals da Sesabamisad, winasasamarTlo sxdoma Catare-
buli unda iqnes ara ugvianes 4 noembramde. amasTan, Tu piri dakavebidan gaTavi-
suflda da prokurorma ramdenime dRis Semdeg gamoitana braldebis dadgenileba, 
misi dakavebis dro CaiTvleba braldebulad yofnis 9-Tvian vadaSi. 9-Tvian vadaSi 
ar iTvleba is periodi, ra vadaSic piris mimarT SeCerebuli iyo sisxlissamarT-
lebrivi devna. 

14. Tu braldebulad yofnis 9-Tviani vadis gasvlamde, pirs brali waredgina sxva 
danaSaulisTvis, aRniSnuli vadis aTvla iwyeba Tavidan. mag., Tu piris mimarT 
sisxlissamarTlebrivi devna daiwyo 5 ianvars qurdobis faqtze, xolo meore da-
naSaulisTvis (ZarcvisTvis) 5 marts, 9-Tviani vadis aTvla orive danaSaulisTvis 
iwyeba xelaxla _ 5 marts. vadis amgvarad gamoTvlisas mxedvelobaSia misaRebi is, 
rom es ori danaSauli unda warmoadgendes erTi sisxlis samarTlis saqmes. Tu ori 
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danaSaulisTvis piris mimarT sisxlissamarTlebrivi devna daiwyo sxvadasxva sisx-
lis samarTlis saqmeze da prokurors ar miuRia maTi erT warmoebad gaerTianebis 
gadawyvetileba, TiToeul maTganze braldebulad yofnis 9-Tviani vadis dineba 
mimdinareobs erTmaneTisgan damoukideblad. 

15. Tu braldebulad yofnis 9-Tviani vadis gasvlamde ar iqna gamarTuli winasa-
samarTlo sxdoma, piris mimarT wydeba sisxlissamarTlebrivi devna da dauSvebe-
lia imave braldebiT piris mimarT sisxlissamarTlebrivi devnis dawyeba. 

16. prokuroris uflebamosileba _ gamoitanos dadgenileba piris braldebis Sesaxeb 
_ ganxilul unda iqnes amave muxlis me-9 nawilTan erTobliobaSi, romelic dacvis 
mxarisTvis devnis dawyebis Segnebulad gaWianurebis Taobaze saCivris Setanis 
uflebamosilebis miniWebiT prokurors avaldebulebs gadawyvetilebis droulad 
miRebas. kerZod, dasabuTebuli varaudis standartis arsebobisas, prokurorma 
droulad unda miiRos sisxlissamarTlebrivi devnis dawyebis an sisxlissamarT-
lebrivi devnis dawyebaze uaris Tqmis gadawyvetileba. 

17. prokuroris mier devnis dawyebis gaWianureba braldebuls arTmevs uflebas is-
argeblos gamoZiebis Catarebis, mtkicebulebebis mopovebisa da wardgenis, Sua-
mgomlobebis dayenebis da sisxlis samarTlis saproceso kodeqsis 38-e muxliT 
misTvis miniWebuli sxva uflebebiT. aRniSnuli muxlis me-9 nawili dacvis mx-
ares icavs misi uflebebis amgvari SezRudvisgan. Tu prokurori dasabuTebu-
li varaudis standartis arsebobis pirobebSi ar gamoitans dadgenilebas piris 
braldebis Sesaxeb, dacvis mxares ufleba aqvs braldebis Sesaxeb dadgenilebis 
gadacemidan 10 dRis vadaSi sisxlissamarTlebrivi devnis dawyebis Segnebulad 
gaWianurebis Taobaze saCivari Seitanos zemdgom prokurorTan an gamoZiebis adg-
ilis mixedviT raionul (saqalaqo) sasamarTloSi, romelic saCivars ixilavs misi 
Sesvlidan 3 dRe-Ramis vadaSi. Tu zemdgomi prokurori an sasamarTlo daakmayo-
filebs dacvis mxaris saCivars da CaTvlis, rom prokuroris mier gaWianurebuli 
iyo devnis dawyeba, es iwvevs aRniSnul braldebasTan dakavSirebiT arsebuli yve-
la im mtkicebulebis dauSveblad cnobas, romelic mopovebul iqna mas Semdeg, rac 
Seiqmna piris mimarT sisxlissamarTlebrivi devnis dawyebis sakmarisi safuZveli. 
mag.: Tu piris mimarT sisxlissamarTlebrivi devnis dawyebis safuZveli Seiqmna 
1 marts, xolo devna daiwyo 30 marts, saCivris dakmayofileba gamoiwvevs yvela 
im mtkicebulebis dauSveblad cnobas, romlebic mopovebul iqna 1 martidan 30 
martamde drois monakveTSi. sasamarTlos mier, miT ufro zemdgomi prokuroris 
mier dacvis mxaris saCivris dakmayofileba avtomaturad ar iwvevs mtkicebule-
bebis dauSveblad cnobas. aRniSnuli safuZvliT mtkicebulebaTa dauSveblobis 
Taobaze Suamdgomloba dayenebul unda iqnes winasasamarTlo sxdomaze (Tanaxmad, 
sssk-is 72-e da 219-e muxlebisa). 

18. sasamarTlo dacvis mxaris saCivars sisxlissamarTlebrivi devnis dawyebis Segneb-
ulad gaWianurebis Taobaze saCivars ganixilavs zepiri mosmeniT an zepiri mos-
menis gareSe da gamoaqvs ganCineba saCivris dakmayofilebis an saCivris dakmayo-
filebaze uaris Tqmis Sesaxeb. ganCineba SeiZleba erTjeradad, misi gamotanidan 48 
saaTSi saapelacio sasamarTlos sagamoZiebo kolegiaSi gaasaCivros prokurorma, 
braldebulma an/da misma advokatma. saapelacio sasamarTlos sagamoZiebo kolegi-
is mosamarTle saCivars ganixilavs erTpirovnulad, am kodeqsis 206-e muxlis me-3 
nawiliT gaTvaliswinebuli wesiT, misi Setanidan ara ugvianes 72 saaTisa.

19. sasamarTlos an zemdgomi prokuroris mier saCivris dakmayofileba prokurors 
ar arTmevs uflebas gamoiyenos diskreciuli uflebamosileba da uari Tqvas sisx-
lissamarTlebrivi devnis dawyebaze. 
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muxli 170. dakaveba

1. dakaveba aris Tavisuflebis xanmokle aRkveTa. 
2. piri dakavebulad iTvleba mimosvlis Tavisuflebis SezRudvis momentidan. dakavebis 
momentidan piri iTvleba braldebulad.

1. adamianis Tavisufleba imdenad wonadi ZiriTadi uflebaa, rom masSi Careva 
2. saxelmwifo xelisuflebis mxridan unda warmoadgendes ultima ratio421-s.
3. adamianis dakaveba warmoadgens gamoZiebis miznebisaTvis piris xanmokle Tavi-

sufebis SezRudvas konkretul danaSaulTan misi Semxeblobis an/da misi mxridan 
marTlmsajulebis ganxorcielebisaTvis xelis SeSlis safrTxeebis gadamowmebis da 
Sesabamisi gadawyvetilebis miRebis mizniT. patimrobisgan (aRkveTis RonisZiebis) 
gansxvavebiT, dakavebas gaaCnia specialuri miznebi, safuZveli, procedura da xSi-
rad win uswrebs patimrobis gamoyenebas. 

4. dakavebis mizania: 1)piris mxridan marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis prevencia da dakavebulis mimarT mogvianebiT aRkveTis RonisZiebis gam-
oyenebis uzrunvelyofa; 2) piris mier danaSaulis Cadenis Sesaxeb varaudis gada-
mowmeba. Sesabamisad, Tu saqmeze Sekrebili mtkicebulebebiT aRniSnuli sakiTxi 
ukve gadawyvetilia da Sekrebilia sakmarisi mtkicebuleebbi pirisaTvis bralis 
wayenebisaTvis,maSin dakavebis nacvlad pirs brali unda waeyenos da mis mimarT 
gamoyenebul unda iqnes aRkveTis RonisZieba. gamonaklis SemTxvevaSi, rodesac 
marTlmsajulebis ganxorcielebisaTvis xelis SeSlis safrTxe realuria, Sesa-
Zleeblia piris dakaveba mcire xniT, sasamarTlos mier aRkveTis RonisZiebis gam-
oyenebis Sesaxeb Suamdgomlobis ganxilvamde. 

5. piri dakavebulad iTvleba im momentidan, rodesac dakavebis uflebamosilebis 
mqone piri moqalaqes ganumartavs, rom is dakavebulia konkretul danaSaulTan 
dakavSirebiT da mas ar SeuZlia konkretuli adgilis datoveba an igi valdebulia 
daemorCilos policiels sxva adgilas gadayvanaSi. aRniSnuli momentidan pirs 
espoba damoukideblad, sakuTari Sexedulebisamebr gadaadgilebis SesaZlebloba. 
aRniSnuli wesi Tanabrad vrceldeba im SemTxvevebzec, rodesac pirs ar SeuZlia 
gadaadgileba erTi adgilidan meoreze da ara aqvs mniSvneloba sad xdeba piris 
Tavisuflebis SezRudva _ quCaSi, policiis ganyofilebaSi (mas Semdeg, rac piri 
sakuTari nebiT gamocxadda), satransporto saSualebaSi, oTaxSi Tu nebismier sxva 
adgilas. 

6. Tavisuflebis SezRudvas adgili ar aqvs manam, sanam adamiani sakuTari nebiT imy-
ofeba garkveul adgilas da mas nebismier momentSi SeuZlia Tanxmobis ukan waReba. 
Sesabamisad,rodesac adamiani nebayoflobiT aRmoCnda konkretul adgilas da ne-
bayoflobiT rCeba am adgilas iZulebis gamoyenebis gareSe, adgili ar aqvs Tavisu-
flebis SezRudvas. magaliTad,Tu piri mivida policiis dawesebulebaSi aRiarebiT 
da ramdenime saaTis ganmavlobaSi icdis, vidre gamomZiebeli gaTavisufldeba _ 
mis Tavisuflebis SezRudvas adgili ar aqvs, vinaidan pirs nebismier momentSi 
SeuZlia Senobis datoveba; adamians sTxoven, gahyves policiis oficers ramode-
nime kiTxvaze pasuxis gasacemad, amosacnobad wardgenis proceduris gansaxor-
cieleblad, Cxrekis warmoebaze dasaswrebad da a.S. _ ar warmoadgens dakavebas 
sssk-is miznebisaTvis, miuxedavad imisa, rom mocemul SemTxvevaSic pirs sakuTari 

421 ix., saqarTvelos sakonstitucio sasamarTlos 06/04/2009 wlis gadawyvetileba, saqme #415, II-15.
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gadawyvetilebisamebr nebismier momentSi ar SeuZlia (magaliTad, Sua amocnobis 
procesidan) wasvla. mocemul SemTxvevaSi pirs ekisreba Tmenis da samoqalaqo mo-
valeobis Sesrulebis valdebuleba, rac ar ukavSirdeba misTvis sssk 170-e muxliT 
dadgenil Tavisuflebis SezRudvas. im SemTxvevaSic, Tu aseT amocnobas Sedegad 
mohyveba mogvianebiT misi dakaveba, dro, romlis ganmavlobaSic mas faqtobrivad 
SezRuduli hqonda gadaadgilebis SesaZlebloba, dakavebis vadaSi ar Sedis.422

7. amdenad,miuxedavad imisa, rom piri dakavebulad iTvleba mimosvlis Tavisuflebis 
SezRudvis momentidan, yovelgvari Tavisuflebis SezRudva ar gulisxmobs piris 
dakavebas. 

8. mniSvneloba ar aqvs sad moxdeba pirisTvis mimosvlis Tavisuflebis SezRudva. 
magaliTad, quCaSi, policiis satransporto saSualebaSi piris moTavsebiT, uSu-
alod sagamoZiebo nawilSi/policiis dawesebulebaSi da sxva. mniSvneloba ar aqvs 
piri Sesabamis teritoriaze/adgilas imyofeba sakuTari iniciativiT/nebayoflo-
biT Tu, magaliTad, samarTaldamcavi organos dabarebis safuZvelze. piri da-
kavebulad iTvleba mimosvlis Tavisuflebis obieqturad SezRudvis momentidan. 
Sesabamisad, Tu pirs subieqturad hgonia, rom mas ar aqvs gadaadgilebis Tavisuf-
leba, aRniSnuli ar gulisxmobs dakavebas 170-e muxlis miznebisaTvis.

9. dakavebad iTvleba iseTi SemTxvevebic, rodesac TavisuflebaSezRuduli pirebis 
gadayvana xdeba maT mier SerCeul sastumroSi, Tu sastumros derefans patruli-
rebs policiis TanamSromeli, romelic meTvalyureobs dakavebul pirebs da daka-
vebulebs ekrZalebaT sastumros datoveba.423 dakaveba SesaZlebelia ganxorciel-
des samarTaldamcav organoTa administraciul SenobebSic (magaliTad, amocno-
baze gamocxadebuli piris dakaveba, dasakiTxad gamocxadebuli piris dakaveba da 
sxva).

10. dakavebisTvis damaxasiaTebel erT-erT ZiriTad niSans warmoadgens iZulebis ele-
mentis arseboba. aranairi mniSvneloba ara aqvs piri Tavisi nebiT Cabarda Tu ara, 
an pirma icis Tu ara Tavisuflebis SezRudvis faqtis Sesaxeb. mTavaria, rom is 
aRar aris Tavisufali da aRar SeuZlia sakuTari survilisamebr gadaadgileba424 
dakavebis uflebamosilebis mqone piris moTxovnisadmi daumorCileblobisas mis 
mimarT Zalis/iZulebis gamoyenebis SiSiT. evropuli sasamarTlo aRniSnul gare-
moebas ufro met mniSvnelobas aniWebs vidre Tavisuflebis SezRudvis/dakavebis 
adgils. Sesabamisad, moTxovna pirisadmi, rom is darCes sakuTar saxlSi, aseve 
iTvleba Tavisuflebis SezRudvad adamianis uflebaTa da TavisuflebaTa dacvis 
evropuli konvenciis mniSvnelobiT.

11. sssk-iT gaTvaliswinebuli gadaadgilebis Tavisuflebis SezRudvisTvis damaxa-
siaTebeli niSnebia: 

1) piris mimarT unda arsebobdes dasabuTebuli varaudi danaSaulis Cadenis Sesaxeb; 
2) mis mimarT gadaadgilebis Tavisuflebis SezRudva ukavSirdeba misi mxridan 
marTlmsajulebis ganxorcielebisaTvis xelis SeSlis an/da mimalvis safrTxes (da 
ara samoqalaqo movaleobis Sesrulebas); 
3) dakavebis mizania piris wardgena samarTaldamcav organoSi. 
12. sssk-iT gaTvaliswinebul Tavisuflebis SezRudvas axasiaTebs garkveuli winapi-

robebi, safuZveli da konkretuli formaluri mizani. Sesabamisad, mowmis mimarT 

422  dakavebis gamoyeneba daiSveba mxolod im piris mimarT, romelTan dakavSirebiTac gamoZiebis 
organos gaaCnia dasabuTebuli varaudi mis mier konkretuli danaSaulis Cadenis Sesaxeb.

423  ix., e.w. bulgareli moqalaqeebis saqme, 15/08/2014; ix., naSromidan _ saqarTvelos saxalxo 
damcvelis 2014 wlis angariSi, 363.

424 De Wilde, Ooms and Versyp v Belgium, ECtHR, 18/06/1971.
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gamoyenebuli iZulebiTi moyvana an/da Cxrekis procesze damswre pirebisTvis 
Cxre kis adgilis datovebis akrZalva Cxrekis dasrulebamde (miuxedavad imisa, rom 
ar aqvT sakuTari surviliT konkretuli teritoriis datovebis ufleba) da sxva 
_ ar warmoadgens dakavebas sssk-is 170-e muxlis mniSvnelobiT.

13. dakavebisas erTmaneTisgan unda gaimijnos administraciuli da sisxlissamarT-
lebrivi dakaveba (dakavebis miznebis, dakavebis safuZvlis da mtkicebulebiTi 
standartis mixedviT). SesaZlebelia administraciuli dakaveba mogvianebiT ga-
daizardos sisxlissamarTlebriv dakavebaSi (magaliTad, piri dakavebul iqna ad-
ministracuili wesiT misi vinaobis dasadgenad, ris Sedegadac gamovlinda sisxlis 
samarTlebrivi wesiT misi dakavebis safuZveli). dakavebis oqmSi unda aRiniSnos 
piris faqtobrivi dakavebis dro e.i. dro, rodesac ganxorcielda piris dakaveba 
administraciuli wesiT. Sesabamisad, administraciuli dakavebis xangrZlivoba mo-
cemul SemTxvevaSi Sedis sisxlissamarTlebrivi wesiT dakavebis saerTo xangrZli-
vobaSi.

muxli 171. dakavebis safuZveli
 
1. Tu arsebobs dasabuTebuli varaudi, rom pirma Caidina danaSauli, romlisTvisac kano-
niT sasjelis saxiT gaTvaliswinebulia Tavisuflebis aRkveTa, amasTanave, piri miimale-
ba an ar gamocxaddeba sasamarTloSi, gaanadgurebs saqmisaTvis mniSvnelovan informa-
cias an Caidens axal danaSauls, gamoZiebis adgilis mixedviT sasamarTlos prokuroris 
SuamdgomlobiT, zepiri mosmenis gareSe gamoaqvs ganCineba piris dakavebis Taobaze. es 
ganCineba ar gasaCivrdeba.
2. piris dakaveba sasamarTlos ganCinebis gareSe SesaZlebelia, Tu: 
a) pirs waaswres danaSaulis Cadenisas an CadenisTanave; 
b) piri dainaxes danaSaulis Cadenis adgilas da mis mimarT dauyovnebliv xorcieldeba 
sisxlissamarTlebrivi devna misi dakavebis mizniT; 
g) pirze, masTan an mis tansacmelze aRmoCnda Cadenili danaSaulis aSkara kvali; 
d) piri danaSaulis Cadenis Semdeg miimala, magram Semdgom igi TviTmxilvelma amoicno;
e) piri SesaZloa miimalos;
v)piri Zebnilia. 
3. piris dakaveba sasamarTlos ganCinebis gareSe nebadarTulia mxolod im SemTxvevaSi, 
Tu arsebobs dasabuTebuli varaudi, rom pirma Caidina danaSauli da misi mimalvis, sa-
samarTloSi gamoucxadeblobis, saqmisaTvis mniSvnelovani informaciis ganadgurebisa 
Tu axali danaSaulis Cadenis safrTxe Tavidan ver iqneba acilebuli sxva, alternati-
uli RonisZiebiT, romelic proporciulia savaraudod Cadenili danaSaulis garemoe-
bebisa da braldebulis piradi monacemebisa.

1. dakaveba sagamoZiebo moqmedebaa, romelsac dakavebuli piris mimarT sisxlis-
samarTlebrivi devnis gagrZelebisaTvis savaldebulo wesiT unda mohyvs pirisaT-
vis braldebis dadgenilebis wardgena.

2. piris dakaveba SesaZlebelia ganxorcieldes rogorc sisxlissamarTlebrivi devnis 
dawyebamde, aseve devnis dawyebis Semdeg. amasTan, dakaveba, procesis mwarmoebeli 
organos da sssk 172-e muxlSi gaTvaliswinebuli subieqtebis uflebaa. Sesabamisad, 
misi gamoyeneba damokidebulia procesis mwarmoebeli subieqtis Sexedulebaze. 
maT Soris sssk 171-e muxlis meore nawiliT gaTvaliswinebuli garemoebebis ar-
sebobisas, dakavebis Sesaxeb gadawyvetilebis miReba damokidebulia dakavebis uf-
lebamosilebis mqone piris gadawyvetilebaze. Tumca sasamarTlo valdebulia (da 
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ara uflebamosili) gamoitanos ganCineba dakavebis Sesaxeb, rodesac saxezea sssk 
171-e muxlis pirvel nawilSi miTiTebuli winapirobebi. 

3. dakavebis mizania dakavebuli braldebulis danaSaulebriv qmedebasTan Semxeblo-
bis da mis mimarT aRkveTis RonisZiebis gamoyenebis sakiTxis ganxilva. dakavebis 
safuZvels, rogorc wesi warmoadgens mtkicebulebaTa erToblioba/ saqmis gare-
moebebi, romlebic emyareba obieqtur garemoebebs, romelic qmnis dasabuTebul 
varauds dakavebisaTvis, dakavebis ganmaxorcielebeli konkretuli piris subie-
qturi ganzraxva ar dauSvas dakavebuli piris mimalva, mtkicebulebis ganadgure-
ba an axali danaSaulis Cadena.

4. piris dakavebis faqtobrivi safuZveli SeiZleba dadgenili iyos sxvadasxva sa-
xis mtkicebulebiTi informaciiT. magaliTad, sagamoZiebo/saproceso moqmedebaTa 
oqmebi (magaliTad, dazaralebulis/TviTmxilvelisaTvis amosacnobad wardgenis 
oqmi, daTvalierebis, Cxreka-amoRebis, dakiTxvis da sxva oqmebi), dokumentebi da 
sxva.

5. dakavebis mizania sssk 171-e muxlis me-2 nawilSi miTiTebuli safrTxeebis preven-
cia. amasTan, sssk adgens dakavebis da aRkveTis RonisZiebis gamoyenebis praqti-
kulad identur miznebs erTi gansxvavebiT _ dakavebis mizani ar aris mowmeebze 
zemoqmedebis prevencia. 

6. piris dakavebis Sesaxeb gadawyvetilebis miReba, rogorc wesi, xorcieldeba pir-
vel rigSi imisaTvis, rom gadamowmdes piris mier danaSaulis Cadenis Sesaxeb var-
audi, Tavidan iqnes acilebuli marTlmsajulebis ganxorcielebisaTvis safrTxe 
da mis mimarT ganxorcieldes aRkveTis RonisZiebis gamoyeneba.

7. dakavebis kanonierebisaTvis mniSvnelovania Semdegi 3 garemoeba: 
1) dakavebuli piris mxridan ganxorcielebuli moqmedeba, rac safuZvlad daedo 
mis dakavebas, unda Seicavdes ssk-iT gansazRvruli im danaSaulis niSnebs, rome-
lic sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTas (exeba mxolod sasa-
marTlos nebarTvis safuZvelze ganxorcielebul dakavebas); 
2) dakavebis mizani unda iyos piris sasamarTlosTvis wardgena; 
3) varaudi, rom pirma Caidina danaSauli da arsebobs misi mxridan marTlmsajule-
bis ganxorcielebisaTvis xelis SeSlis safrTxe, unda iyos dasabuTebuli; 
4) aRniSnuli safrTxis prevenciis erTaderT saSualebas unda warmoadgendes da-
kaveba.

8. dakavebisaTvis saWiroa safrTxeebis damajerebeli da Tanmimdevruli dasabuTeba 
in concreto.

9. sssk-i iTvaliswinebs braldebulis dakavebis or wess: 
1) sasamarTlos nebarTviT; 
2) gadaudebeli aucileblobis safuZvelze.

10. sssk-is Tanaxmad, piris dakavebis ordinalur wess warmoadgens sasamarTlos gan-
Cinebis safuZvelze piris mimosvlis Tavisuflebis SezRudva. 

11. sssk-is sanqcionirebuli dakavebis gamoyenebas iTvaliswinebs kumulaciurad ram-
denime pirobis arsebobisas: 
1) dasabuTebuli varaudi, rom pirma Caidina konkretuli saxis danaSauli, ro-
melic sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTis gamoyenebis SesaZ-
leblobas; 
2) piris mimarT dakavebis gamoyeneba aucilebelia sssk-is 171-e muxlis pirvel 
nawilSi miTiTebuli safrTxeebis prevenciisaTvis, rac aseve dasabuTebuli var-
audis standartiT unda iyos dasabuTebuli.

12. dasabuTebuli varaudis standartiT erTdroulad unda mtkicdebodes orive wina-
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pirobis arseboba, rogorc is, rom pirs Cadenili aqvs danaSauli, aseve misi mxri dan 
marTlmsajulebis ganxorcielebisaTvis xelis SeSlis safrTxis arseboba. erT-
erTi am winapirobis ararseboba gamoricxavs dakavebis gamoyenebis SesaZleblobas 
da mas ukanonod aqcevs. magaliTad, Tu pirs brali edeba danaSaulSi, romelic 
sasjelis saxiT ar iTvaliswinebs Tavisuflebis aRkveTas, mis mimarT sasamarTlos 
ganCinebis safuZvelze dakavebis gamoyeneba ar daiSveba (magram ar gamoiricxeba 
gadaudebeli aucileblobis reJimSi dakaveba), Tundac dasabuTebuli varaudis 
standartiT iyos damtkicebulebuli misi mxridan marTlmsajulebis ganxorcie-
lebisaTvis xelis SeSlis safrTxis arseboba. da, piriqiT, Tu pirs brali edeba 
wamebaSi, miuxedavad imisa, rom aRniSnuli qmedebisaTvis ssk-i iTvaliswinebs sas-
jelis saxiT Tavisuflebis aRkveTas, Tu gamoZiebis organo ver axerxebs mimalvis/ 
axali danaSaulis Cadenis an/da mtkicebulebaTa ganadgurebis safrTxis damtki-
cebas dasabuTebuli varaudis standartiT, am SemTxvevaSic dakavebis gamoyeneba 
ukanono iqneba. imavdroulad, gadaudebeli aucileblobis reJimSi dakavebisas, 
sssk-is 172-e muxlSi miTiTebuli pirebisaTvis, SesaZlebelia ucnobi iyos danaSau-
lis Semadgenlobis calkeuli elementis ararsebobis Sesaxeb (magaliTad, ucno-
bi iyos piris Seuracxaobis sakiTxi). amitom, Tu dakavebis Semdeg gamovlindeba 
ss devnis warmoebis amkrZalavi garemoeba (magaliTad, dakavebulis Seuracxaoba, 
asaki),dakavebulis gaTavisufleba ar gamoiwvevs Tavad dakavebis ukanonobas.

13. miuxedavad imisa, rom mocemul SemTxvevaSi sssk-i uTiTebs sanqcionirebuli da-
kavebisTvis dasabuTebuli varaudis standartiT piris mier danaSaulis Cadenis 
mtkicebis valdebulebaze, faqtobrivad mocemul SemTxvevaSi piris braleuloba 
ar aris damtkicebuli imgvarad, rac Seqmnis mis mimarT bralis wayenebis SesaZ-
leblobas. mocemul SemTxvevaSi sagamoZiebo organos piris dakavebis momentidan 
48-is ganmavlobaSi ekisreba bralis wayeneba.

14. sanqcionirebuli dakavebis gamoyeneba SesaZlebelia, rodesac gamoZiebis organos 
gaaCnia sakmarisi mtkicebulebebi bralis wayenebisaTvis, magram SiSobs, rom sssk-
iT gaTvaliswinebuli procedurebidan gamomdinare bralis wayenebidan sasamarT-
loSi wardgenamde da aRkveTis RonisZiebis saxiT piris mimarT patimrobis gamoy-
enebamde SualedSi, braldebuli SesaZlebelia miimalos an sxvagvarad SeuSalos 
xeli marTlmsajulebis ganxorcielebas. aRniSnuli safrTxeebis prevenciisaTvis 
sssk-is 171-e muxli qmnis piris dakavebis SesaZleblobas.

15. dakaveba SesaZlebelia gamoyenebul iqnes rogorc braldebuli piris mimarT _ 
aRkveTis RonisZiebis gamoyenebamde, aseve im piris mimarT, romelsac sisxlis sa-
marTlis procesSi statusi ar gaaCnia an monawileobda braldebulisgan gansxva-
vebuli samarTlebrivi statusiT (magaliTad, mowmis saxiT). mocemul SemTxvevaSi, 
rogorc wesi, piris dakaveba unda ganxorcieldes sasamarTlos ganCinebis safuZ-
velze, Tumca calkeul SemTxvevebSi, sssk-is 171-e muxlis me-2 nawiliT gaTvalis-
winebuli winapirobebis arsebobisas, SesaZlebelia ganxorcieldes gadaudebeli 
aucileblobis reJimSi. magaliTad, sagamoZiebo organoSi gamocxadebuli dazara-
lebuli SemTxveviT Seejaxa amave saqmeze mowmis saxiT monawile pirs foieSi da 
masSi amoicno danaSaulis Camdeni piri.

16. dakavebis Taobaze erT SuamdgomlobaSi prokurors SeuZlia moiTxovos erTze 
meti piris dakaveba da sasamarTlos ganCinebac gamotanili iqneba yvela piris mi-
marT erTianad. magram rogorc ganCinebaSi, aseve SuamdgomlobaSi dasabuTebuli 
unda iyos TiToeul pirTan mimarTebiT dakavebis gamoyenebis safuZveli da auci-
lebloba. 

17. SuamdgomlobaSi prokurorma unda miuTiTos dakavebis ganxorcielebis savaraudo 
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vada, rac yovel konkretul SemTxvevaSi indiviadualurad unda iqnes gansazRvru-
li, magram ar unda aRematebodes 30 dRes (ganCinebis aRsrulebis maqsimaluri 
vada).Tu ganCinebaSi miTiTebul vadaSi ar/ver moxerxda misi aRsruleba da piris 
dakaveba, ganCinebis vadis gasvlis Semdeg prokurors SeuZlia xelmeored mimar-
Tos sasamarTlos imave piris dakavebaze ganCinebis gacemis SuamdgomlobiT, ma-
gram unda miuTiTos is mizezebi, ris gamoc ver moxerxda ganCinebis droulad 
aRsruleba. 

18. arasanqcionirebuli dakaveba daiSveba, rodesac arsebobs dasabuTebuli varau-
di, rom pirma Caidina danaSauli da marTlmsajulebis ganxorcielebisaTvis xe-
lis SeSlis prevenciis erTaderT saSualebas warmoadgens piris dakaveba. magram 
sanqcionirebuli dakavebisgan gansxvavebiT, sssk arasanqcionirebuli dakavebis 
SesaZleblobas iTvaliswinebs piris mier nebismieri saxis danaSaulis CadenasTan 
dakavSirebiT, maT Soris iseTi danaSaulisTvis, romelic sasjelis saxiT ar iT-
valiswinebs Tavisuflebis aRkveTas. amasTan, sssk-i ar iTvaliswinebs calsaxad 
da pirdapir arasanqcionirebuli dakavebis kanonierebis mogvianebiT sasamarTlos 
mier gadamowmebis valdebulebas. Tumca, rogorc aRiniSna, pirveli wardgenis sx-
domaze mosamarTle ixilavs orive saxis dakavebis kanonierebas.

19. dauSvebelia erTi da imave piris erTi da imave danaSaulTan dakavSirebiT gadau-
debeli aucileblobis reJimSi orjer dakaveba, im SemTxvevaSic ki, rodesac da-
kaveba xorcieldeba sssk-is 171-e muxlis me-2 nawilis sxva safuZvliT, vinaidan 
pirveli dakavebis Semdeg, rogorc wesi, gamoiricxeba gadaudebeli aucileblobis 
arseboba da Tavdapirveli dakavebis dros gamoZiebis organos hqonda varaudis 
gadamowmebis SesaZlebloba. 

20. gadaudebeli aucileblobis safuZvelze, piris dakavebis `sagamonakliso ufleba 
gaTvaliswinebulia im SemTxvevebisaTvis, rodesac danaSaulis aRkveTis an pre-
venciis mizniT, adamianis fizikuri Tavisuflebis SezRudvis myisieri, gadaudebe-
li aucilebloba arsebobs.~425

21. Sesabamisi uflebamosilebis mqone piri gadawyvetilebas Seqmnili viTarebis da 
faqtobrivi garemoebis Sefasebis safuZvelze iRebs... es gadawyvetileba policie-
lis individualur gamocdilebas, mis codnas efuZneba. Sesabamisad, savaraudo 
danaSaulis CadenasTan dakavSirebuli eWvis warmoSoba dakavSirebulia obieqtu-
ri garemoebebis subieqtur SefasebasTan.~426 `amave dros, dauSvebelia, rom piris 
TavisuflebaSi Careva efuZnebodes mxolod subieqtur gancdas, winaTgrZnobas an 
intuicias. piris mier SesaZlo danaSaulis CadenasTan dakavSirebuli eWvis warmo-
qmna iseT faqts, garemoebas an maT erTobliobas unda emyarebodes, romelic obi-
eqtur damkvirvebels eWvis warmoqmnis safuZvlianobaSi daarwmunebs.427 amasTan, 
gansxvavebul garemoSi aseTi eWvis warmoqmnis safuZveli SesaZlebelia gansxvave-
buli iyo. is SesaZlebelia ganapirobos piris garegnobam, Cacmulobam qcevam da 
a.S. rac piris mier danaSaulis SesaZlo Cadenaze miuTiTebs.

22. piris mimarT dakavebis gamoyenebis aucilebel winapirobas warmoadgens danaSau-
lis CadenaSi piris SesaZlo monawileobis damadasturebeli konkretuli, obi-
eqturad arsebuli mtkicebulebis arseboba. 

23. piri SesaZlebelia dakavebul iqnes im SemTxvevaSic, rodesac dazaralebulma aRw-
era danaSaulis Camdeni im subieqtis garegnuli maxasiaTeblebi, romelic miimala. 
aRniSnuli garegnobis mqone piris dakavebis da sagamoZiebo organoSi warmodge-

425  ix., saqarTvelos sakonstitucio sasamarTlos 11/04/2013 wlis gadawyvetileba, saqme #503,513, II-13.
426 ix., iqve, II-29.
427 ix., iqve, II-30.
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nis Semdeg, gamomZiebelma SesaZlebelia ganaxorcielos piris amosacnobad ward-
gena. mocemul SemTxvevaSi, miuxedavad imisa, rom konkretuli piris garegnoba 
Seesabameba dazaralebulis mier miTiTebul maxasiaTeblebs, amocnobis Catare-
bamde aRniSnuli piris dakaveba daiSveba mxolod im SemTxvevaSi, rodesac arse-
bobs misi mimalvis, an marTlmsajulebis ganxorcielebisaTvis misi mxridan xelis 
SeSlis realuri safrTxe. Tu aRniSnuli safrTxeebis realuroba ar dasturdeba 
dasabuTebuli varaudis standartiT, piris mimarT dakavebis gamoyeneba ikrZaleba. 

24. piris mimarT dakavebis gamoyeneba procesis mwarmoebeli sagamoZiebo organos 
uflebamosilebaa da ara valdebuleba. amitom dakavebis gamoyenebis Sesaxeb gad-
awyvetileba unda iyos dasabuTebuli, miTiTebuli unda iyos riTi dasturde-
ba konkretuli braldebulis mimarT mocemul viTarebaSi dakavebis gamoyenebis 
aucilebloba.

25. sasamarTlos SeuZlia dakaveba miiCnios dausabuTeblad an/da ukanonod, xolo 
dakavebis safuZveli arasakmarisad da uari ganacxados dakavebuli piris mimarT 
aRkveTis RonisZiebis saxiT dapatimrebis gamoyenebaze. am SemTxvevaSi dakavebuli 
braldebuli dauyovnebliv unda gaTavisufldes sasamarTlo sxdomis darbazidan. 
an daakmayofilos braldebis mxaris Suamdgomloba da aRkveTis RonisZiebis saxiT 
gamoiyenos patimroba.

26. dakaveba kanonieria im SemTxvevaSic, rodesac mogvianebiT sasamarTlom piris 
mimarT gamoitana gamamarTebeli ganaCeni an gamatyuvnebeli ganaCeniT pirisaT-
vis Sefardebuli sasjeli ar ukavSirdeba Tavisuflebis aRkveTas. dakaveba aseve 
kanonieria, Tu dakavebis ganmavlobaSi sakanonmdeblo cvlilebebiT Seicvala im 
danaSaulis sanqcia, romelTan dakavSirebiTac ganxorcielda piris dakaveba da 
aRniSnuli muxli aRar iTvaliswinebs sanqciis saxiT Tavisuflebis SezRudvis ga-
moyenebas. mTavaria, rom dakavebis ganxorcielebis momentSi danaSuli, romelTan 
dakavSirebiTac xdeba piris sanqcionirebuli dakaveba, sasjelis saxiT iTvalis-
winebdes Tavisuflebis aRkveTas.

27. pirs waaswres danaSaulis Cadenisas an CadenisTanave _ gulisxmobs, rom piri daakaves 
(da ara ubralod dainaxes) danaSaulebrivi qmedebis ganxorcilebis momentSi 
(imis miuxedavad, danaSaulis obieqtur mxareSi Semavali qmedeba dasrulebulia 
Tu ara.) an, uSualod danaSaulis Semadgenlobis dasrulebisTanave. danaSaulis 
Cadenisas _ miuTiTebs, rom dakavebis ganmaxorcieleli piri TviTon adevnebda 
Tvals/Tavad aris danaSaulis Cadenis TviTmxilveli (magaliTad, dainaxa civi ia-
raRiT janmrTelobis dazianebis faqti, dakavebuli piris mier dazaralebulisT-
vis farulad safulis amoRebis faqti). gulisxmobs piris dakavebas danaSaulis 
aRkveTisas danaSaulis Cadenis adgilas _ danaSaulis CadenisTanave, danaSaulis 
Cadenis procesSi an mcdelobisas. magaliTad, piri dakavebul iqna rodesac daz-
aralebuls civi iaraRiT ayenebda mesame Wrilobas, an binaSi SeRweviT qurdobis 
faqtTan dakavSirebiT sadarbazodan gamosvlisas. am SemTxvevaSi damkavebeli sub-
ieqti imavdroulad aris danaSaulis TviTmxilvelic. mas uSualod unda hqondes 
sakuTari TvaliT nanaxi dakavebuli piris mier danaSaulis Cadenis faqti. Tu 
dakaveba xorcieldeba sxva mowmeebis/dazaralebulis Cvenebis safuZvelze, maSin 
dakavebis oqmSi miTiTebuli unda iyos sssk-is 172-e muxlis sxva qvepunqti.

28. CadenisTanave _ gulisxmobs rogorc uSualod danaSaulebrivi qmedebis dasrule-
bisTanave waswrebas, aseve igi SeiZleba moicavdes drois mcire monakveTs danaSau-
lis Cadenis Semdeg. 

29. piris dakaveba CadenisTanave _ gulisxmobs, rom piri danaSaulis Cadenis Semdeg 
damkavebeli piris mxedvelobis aridan ar mimalula. amasTan, mniSvneloba ara aqvs 
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piris dakaveba ganxorcieldeba danaSaulis Cadenis adgilas danaSaulis Semadgen-
lobis dasrulebis Semdeg, Tu SemTxvevis adgilidan moSorebiT. mTavaria, rom 
damkavebeli piris mier dakavebulis mier danaSaulis Cadena uSualod iqnes dana-
xuli da mis dakavebamde is obieqturad ar miimalos damkavebeli piris mxedvelo-
bis aridan (magaliTad, korpusebs, xeebs Soris, xalxSi da sxva). magaliTad, sapa-
trulo ekipaJis Tvalwin moxda avtosatransporto SemTxveva, mZRolma ar gaaCe-
ra satransporto saSualeba da miimala SemTxvevis adgilidan, Tumca sapatulo 
ekipaJis mxedvelobis aridan ar daikarga. ramden xansac ar unda grZeldebodes 
dadevneba, iseve rogorc SemTxvevis adgilidan dakavebis ganxorcielebis distan-
cias, mniSvneloba ar aqvs. piris dakavebis safuZvlad unda mieTiTos sssk-is 171-e 
muxlis me-2 nawilis `a~ qvepunqti.

30. `a~ qvepunqtiT gaTvaliswinebul SemTxvevebSi, pirvel rigSi, gadamowmebuli unda 
iyos namdvilad hqonda Tu ara adgili danaSaulis SemTxvevas (da ara sxva saxis sa-
marTaldarRvevas, an saerTod samarTaldarRvevis ararsebobas). magaliTad, piri 
dakavebul iqna asfaltze mwoliare dazaralebulisTvis silis saxeSi ramdenjerme 
gawvnis faqtze. aRniSnuli SesaZlebelia gulisxmobdes, rom saswrafo daxmarebis 
misvlamde piri cdilobda ugono mdgomareobaSi myofi dazaralebulis mosulie-
rebas da ara misTvis janmrTelobis msubuqi dazianebis miyenebas.

31. `piri dainaxes danaSaulis Cadenis adgilas da mis mimarT dauyovnebliv xorcield-
eba sisxlissamarTlebrivi devna misi dakavebis mizniT~ _ gulisxmobs, rom is TviT-
mxilvelis / cxel kvalze dakavebis ganmaxorcielebeli subieqtebis mxedvelobis 
aridan ar mimalula. Tu piri damkavebeli piris mxedvelobis aridan droebiT 
mainc miimala da mogvianebiT isev gamoCnda, maSin misi dakaveba unda ganxorciel-
des sxva safuZvliT.

32. `a~ qvepunqtisgan gansxvavebiT, `b~ qvepunqti piris dakavebis or winapirobas iT-
valiswinebs kumulaciurad: 1) daiSveba im piris dakaveba, romelic dainaxes da-
naSaulis Cadenis adgilas (imis miuxedavad, ramdenad aqvs mocemul pirs Sexeba 
Cadenil danaSaulTan); 2) mis mimarT dauyovnebliv xorcieldeba dadevneba misi 
dakavebis mizniT. Sesabamisad, im SemTxvevaSic, Tu piri SemTxveviT/cnobismoyva-
reobis/dazaralebulisTvis daxmarebis aRmoCenis survilis gamo aRmoCnda SemTx-
vevis adgilas, misi dakaveba dasaSvebia, Tu mis mimarT devna uwyvetad grZeldeba 
(mxedvelobis aridan ar mimalula) SemTxvevis adgilidan dakavebamde. imavdrou-
lad, piris faqtobriv dakavebas yovelTvis ar mosdevs misi sisxlis saproceso 
samarTlebrivi dakaveba.

33. piri danaSaulis Cadenis Semdeg miimala, magram Semdgom igi TviTmxilvelma amoicno 
_ am SemTxvevaSi piris dakaveba daiSveba TviTmxilveli piris Cvenebis safuZvelze. 
TviTmxilveli SeiZleba iyos nebismieri fizikuri piri rogorc mowme, aseve Tavad 
dazaralebulic.428 magram TviTmxilvelad piri iTvleba im SemTxvevaSi rodesac 
man Tavad uSualod dainaxa danaSaulis Cadenis faqti _ srulad an nawilobriv _ 
danaSaulis Cadenis raime nawili. aRniSnuli safuZvliT piris dakavebisaTvis sak-
marisia erTi TviTmxilvelis Cveneba. 

34. TviTmxilvelis Cveneba unda iyos pirdapiri da pirveladi mtkicebuleba _ TviT-
mxlvels TviTon unda hqondes nanaxi aRniSnuli piris mier danaSaulis Cadenis 
faqti. piris dakaveba iribi Cvenebis, mowmis albaTobrivi/savaraudo Cvenebis (ro-

428  dazaralebuli yovelTvis ar aris TviTmxilveli. Sesabamisad, dazaralebulis Cveneba/gamokiTxvis 
oqmi ver daedeba safuZvlad piris am safuZvliT dakavebas, magaliTad, Tu dazaralebuls Tavad 
ar daunaxavs danaSaulis Camdeni piri (zurgidan Tavdasxmisas, dazaralebulma saxlSi/samsaxurSi 
misvlisas aRmoaCina qurdobis faqti da sxva).
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desac darwmunebuli ar aris es piri naxa Tu ara danaSaulis Cadenisas), mowmis 
varaudis/eWvis safuZvelze dauSvebelia.

35. yvela TviTmxilvels ar SeuZlia braldebulis amocnoba. Tu braldebulma Seicva-
la garegnoba, an danaSaulis Cadenis adgilas iyo cudi ganaTeba, SezRuduli mxed-
velobis areali, danaSauli imdenad swrafad iqna Cadenili da damnaSave piri im-
denad cota xans imyofeboda danaSaulis Cadenis adgilas, rom misi maxasiaTebeli 
niSan-Tvisebebi TviTmxilvels praqtikulad ar axsovs, danaSauli imdenad Cumad 
iqna ganxorcielebuli, rom TviTmxilvels raime uCveulo ar SeumCnevia da misi 
yuradReba danaSaulis Cadenis momentSi myofi adamianebidan aravis miupyria da 
sxva. amasTan, arcTu iSviaTad, TviTmxilveli miuTiTebs danaSaulis Camdeni pi-
ris niSan-Tvisebebze da axdens mis amocnobas, Tumca niSnebi, romliTac ganxor-
cielda piris amocnoba, imdenad zogadi da mcirea, rom ewinaaRmdegeba sssk-iT 
amocnobisaTvis dadgenil standartebs/moTxovnebs. amoicno gulisxmobs, rom ara 
mxolod TviTmxilvelia darwmunebuli, rom mis mier miTiTebulma amocnobilma 
pirma Caidina danaSauli, aramed TviTmxilvelis mier miTiTebuli niSan-Tvisebebic 
obieqturad qmnis piris amocnobisaTvis sakmaris safuZvels da miTiTebuli maxa-
siaTeblebidan gamomdinare, procesis mwarmoebel pirsac uCndeba gonivruli var-
audi, rom amocnobili piria swored is adamiani, viszec TviTmxilveli miuTiTeb-
da Tavdapirvel CvenebaSi. Sesabamisad, magaliTad, Tu TviTmxilveli miuTiTebs, 
rom man dainaxa, rogor miayena civi iaraRiT dazaralebuls Wriloba mamakacma, 
romelic savaraudod aris 35-55 wlamde, brge da saSualo simaRlis, aRniSnuli 
aRwerilobiT piris amocnoba ar pasuxobs sssk-iT dadgenil moTxovnebs. amdenad, 
TviTmxilvelis mier gamoZiebis organosaTvis miwodebuli informacia savaraudo 
damnaSave piris Sesaxeb unda iyos detaluri da xasiaTdebodes sarwmunoobis ma-
Rali xarisxiT. mocemul SemTxvevaSi, mowmis gamokiTxvis oqmze dayrdnobiT, sxva 
damatebiT mtkicebulebebTan erTad, piris dakaveba SesaZlebelia ganxorcieldes 
sasamarTlos ganCinebis safuZvelze. 

36. sssk-is 171-e muxlis me-2 nawilis `d~ qvepunqtiT gaTvaliswinebuli TviTmxil-
velis mier amocnoba gansxvavdeba sssk-iT gansazRvruli amocnobisgan. aq igu-
lisxmeba rogorc e.w. `SemTxveviTi amocnoba~ (magaliTad mowmem/dazaralebulma 
piri amoicno quCaSi, sazogadoebrivi TavSeyris adgilas danaSaulis Cadenidan 
garkveuli drois gasvlis Semdeg da miuTiTa masze samarTaldamcavi organos war-
momadgenels), aseve sagamoZiebo organos mier sssk-iT dadgenili wesiT Catare-
buli amocnobis procedura. sagamoZiebo moqmedebis ganxorcielebis miuxedavad 
sssk-i ar gamoricxavs TviTmxilvelis mier amocnobis proceduris ganxorciele-
bis Sedegad gadaudebeli aucileblobiT piris dakavebis SesaZleblobas. mocemul 
SemTxvevaSi TviTmxilvelis gamokiTxvisas (dakiTxvisas) gamokvleul unda iqnes 
is garemoebebi, ra garemoebebSic dainaxa man danaSaulis Camdeni subieqti-dRis 
monakveTi, ganaTeba, bunebrivi pirobebi, dro da adgili, manZili/daSoreba, dak-
virvebis xangrZlivoba,misi aRqmis da damaxsovrebis unaris Tavisebureba, TviT-
mxilvelis fsiqikuri mdgomareba im momentSi, rodesac dainaxa piri, piris fiziku-
ri/anatomiuri maxasiaTeblebi, anTropometriuli maxasiaTeblebi, piris garegno-
bis maxasiaTeblebi _ simaRle, wona, sxeulis calkeuli nawilebis gansakuTrebuli 
maxasiaTeblebi (magaliTad, naiarevi saxeze, kiduris an xelis TiTis ararseboba, 
sxeulis calkeuli nawilebis defeqtebi, amputacia, xalebi, pigmenturi laqebi, 
meWeWebi, naiarevi (maT Soris dazaralebulis mier uSualod miyenebuli dazia-
neba/dazianebis kvali), adre gadatanili operaciis kvali, avadmyofuri/uneblie 
moZraobebi, tatu, saxis asimetria da sxva), savaraudo asaki, saxis feri da moyva-
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niloba, Tvalebis/Tmis feri, Tmis sigrZe, mxedveloba, sisxlCaqcevebi, nakawrebi, 
damwvroba, moyinva, nakbeni, sxva saxis sxeulebrivi dazianebebi, romlebic SesaZ-
lebelia miyenebuli iyos aseve mwerebis/cxovelebis mier an iyos travmatologi-
uri xasiaTis da sxva. unda ganisazRvros cnobilia Tu ara TviTmxilvelisTvis pi-
ris vinaoba, ra viTarebaSi/saidan Seityo aRniSnuli informacia, ramdenad SeeZlo 
pirs obieqturad scodnoda aRniSnuli informacia/daenaxa aRniSnuli danaSaulis 
Cadenis momentSi da sxva.

37.  aRniSnuli punqtis safuZvelze piris dakavebisTvis sssk-i adgens damatebiT or 
winapirobas: 1) danaSaulis Camdeni piri unda miimalos danaSaulis Cadenis ad-
gilidan; 2) misi amocnoba xorcieldeba mogvianebiT TviTmxilveli piris mier. 
aRniSnuli gulisxmobs rogorc danaSaulis Cadenidan amocnobamde mniSvnelovan 
droiT xangrZlivobas (magaliTad, ramdenime dRis an Tvis Semdeg, aseve imave dRes 
danaSaulis Cadenidan ramodenime saaTSi an wuTSi. gadamwyvetia, rom mocemul 
SemTxvevaSi amave muxlis me-2 nawilis `a~ qvepunqtisgan gansxvavebiT, danaSaulis 
Cadenis Semdeg dasakavebeli piri TviTmxilveli piris mxedvelobis aredan qreba 
da aRniSnuli gamowveulia misi mimalvis surviliT. amasTan mniSvneloba ara aqvs 
dasakavebelma pirma dainaxa TviTmxilveli, Tu ver SeniSna da subieqturad varau-
dobs, rom mis mier danaSaulis Cadena yvelasTvis ucnobia. 

38. TviTmxilvelis mier amocnoba SesaZlebelia ukavSirdebodes ramdenime viTarebas: 
1) TviTmxilveli ar icnobs danaSaulis Camden pirs/ar icis misi vinaoba magram 
uSualod miuTiTebs masze, rogorc danaSaulis Camdenze _ aRniSnuli praqtiku-
lad utoldeba amocnobas; 2) TviTmxilvelma icis danaSaulis Camdeni piris vinao-
ba da asaxelebs mas. aRniSnuls SesaZlebelia adgili hqondes rogorc uSualod da-
naSaulis Cadenisas an CadenisTanave, aseve mogvianebiT samarTaldamcav organoebTan 
urTierTobisas (magaliTad, mowmis gamokiTxvis oqmSi, SetyobinebaSi da a.S.).

39. `g~ qvepunqti iTvaliswinebs piris arasanqcionirebuli dakavebis SesaZleblobas, 
Tu `pirze, masTan an mis tansacmelze aRmoCnda Cadenili danaSaulis aSkara kvali~_ 
aRniSnuli praqtikulad warmoadgens nivTmtkicebis aRmoCenas. am SemTxvevaSi 
mniSvnelovania, rom kvalis arsebobas pirze, masTan an mis tansacmelze adastu-
rebdes TviTmxilveli an Tavad dakavebuli piri ar uaryofdes aRniSnuls (kvalis/
nivTis masTan arsebobas an aRniSnulis misdami kuTvnilebas), an Sesabamisi sagamo-
Ziebo moqmedebis oqmi (magaliTad, dakavebis oqmi, Cxrekis oqmi), romlis Sinaarsi-
dan irkveva rom konkretuli nivTi imyofeboda dakavebul pirTan an mis uSualo 
siaxloves (magaliTad, cecxlsasroli iaraRi aRmoCenil iqna mis satransporto 
saSualebaSi mZRolis savarZlis gverdiT).

40. pirze kvalis arseboba _ gansazRvravs danaSaulis kvalis aRmoCenis lokacias-
dasakavebili piris sxeuls. adamianis sxeulSi igulisxmeba adamianis sxeulis 
uklebliv yvela nawili da adgili. Sesabamisad, kvali SesaZlebelia aRmoCdes ro-
gorc sxeulze garedan, aseve sxeulSi darCenili kvalis saxiT. magaliTad, sqe-
sobrivi kavSiris SemTxvevaSi, narkotikuli nivTierebis moxmarebis kvali, daza-
ralebulis mxridan winaaRmdegobis kvali rac gamoixata dasakavebeli pirisaTvis 
miyenebuli nakawrebiT, sisxlCaqcevebiT; dakavebuli piris frCxilebqveS dazara-
lebulis kanis epiTeliumis kvali, safantis kvali xelebze da sxva). aRniSnuli 
kvali SesaZlebelia gamovlenili iqnes piris piradi Cxrekisas an daTvalierebisas. 

41. danaSaulis Cadenis aSkara kvali SesaZlebelia aseve aRmoCenil iqnes mis tansac-
melzec. arsebul kvals SesaZlebelia warmoadgendes dazaralebulis sisxli, dnm-
is kvali da sxva. mocemul SemTxvevaSi `tansacmeli~ gamoiyeneba farTo gagebiT da 
moicavs ara mxolod uSualod tansacmels, aramed aseve fexsacmelsac, Tavsafars, 
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quds, xelTaTmans, saTvales, Cafxuts, respirators, sxvadasxva saxis damcavi 
funqciis matarebel rogorc samsaxurebriv aseve kerZo tansacmels (magaliTad, 
mexanZreebis spectansacmels _ qurTuki, Sarvali/ kombinizoni, eqimis xalaTs, air-
winaRs, Txilamurs da sxva).

42. dasakavebel pirTan/`masTan~ danaSaulis kvalis arsebobaze SesaZlebelia miuTi-
Tebdes magaliTad, mis satransporto saSualebaSi dazaralebulis kuTvnili niv-
Tebis aRmoCena, dazaralebulis sisxlis/dnm-is/sunis kvali, Tmis kululi da sxva. 
aseve kvali romelic aRmoCenili iqneba mis xelbargSi, CemodanSi, xelCanTaSi, 
parkSi, fuTaSi da aseve mis xelT/masTan arsebul dokumentebSi, mis sacxovrebel-
Si429, agarakze, damxmare saTavsSi (avtofarexi, damxmare nageboba da sxva), samuSao 
farTi (magaliTad, stomatologiuri kabineti, avtofarexSi gaxsnili avtosare-
monto saloni/xaliCebis/manqanebis samrecxao da sxva) warmoadgens danaSaulis Ca-
denasTan piris Semxeblobis damadasturebel irib mtkicebulebas. aSkaraa kvali, 
romelic Tvalxilulia da maTi Secnoba ar saWiroebs specialur kvlevas an/da 
codnas (magaliTad, sxeulebrivi dazianeba an/da nivTieri mtkicebuleba (sisxlis 
kvali, danaSaulis Cadenis iaraRi, danaSaulis sagani, dazaralebulis kuTvnili 
unikaluri nivTebi da sxva. am etapze piris dakavebisaTvis sakmarisia: 1) aRniSnu-
li nivTebis pirTan aRmoCenis faqti; da 2) Tu es piri damkavebel subieqts ver 
awvdis aRniSnuli nivTebis warmomavlobis/masTan aRmoCenis Sesaxeb gonivrul da 
amomwurav informacias.

43.  `g~ qvepunqtiT gaTvaliswinebuli kvalis aRmoCenisas piris dakaveba sssk-is 171-e 
muxlis me-2 nawiliT gaTvaliswinebuli gadaudebeli aucileblobis safuZvelze 
daiSveba mxolod im SemTxvevaSi, rodesac aRmoCenili kvali aSkaraa. winaaRmdeg 
SemTxvevaSi, Tu kvalis arsebobis dasadgenad, saWiroa saeqsperto kvleva, aRniS-
nuli ar qmnis `g’ qvepunqtis safuZvelze piris dakavebis SesaZleblobas da kvalis 
dadasturebis SemTxvevaSi dakaveba unda ganxorcieldes sssk-is 171-e muxlis pir-
veli nawiliT. amasTan aSkara kvals miekuTvneba iseTi SemTxvevebi, rodesac piri, 
romlis tansacmelzec/romelTanac/an romlis sxeulzec aRmoCenili iqneba aRniS-
nuli kvali ver xsnis aRniSnuli kvalis warmoSobas da ver miuTiTebs ramdenadme 
gonivrul/logikur axsnas.

44. `e~ piri SesaZloa miimalos _ sssk-i miuTiTebs mimalvis samomavlo safrTxeze gau-
rkvvevlobis/albaTobis xarisxiT. aRniSnulis miuxedavad, dauSvebelia uklebliv 
yvela/konkretuli piris gadaudebeli aucileblobiT dakaveba dakavebis ganmaxor-
cielebuli subieqtis subieqturi mosazrebis safuZvelze. miuxedavad imisa, rom 
sssk adgens mimalvis mxolod SesaZleblobas, aRniSnuli riski dadasturebuli 
unda iqnes dasabuTebuli varaudis standartiT dakavebis ganxorcielebis moment-
Si da unda emyarebodes dasakavebeli piris mxridan obieqturad ganxorcielebul 
konkretul qmedebebs, maT gonivrul da obieqtur Sefasebas (magaliTad, winaaRm-
degobis gaweva faqtobrivi dakavebisas, gaqcevis mcdeloba, mimalvisaTvis mosamz-
adebeli saqmianobis gaweva da sxva). gulisxmobs dasakavebeli piris mxridan gan-
xorcielebul aqtiur qmedebebs, rac aSkarad miuTiTebs piris mimalvis survilze 
samarTaldamcavi organoebisgan. ar aris aucilebeli, rom mimalvis mcdelobis 
TviTmxilveli iyos Tavad damkavebeli subieqti. aRniSnulis Sesaxeb informacia 
gamomZiebelma SeiZleba miiRos sxva Tanabraldebulebis gamokiTxvis, sxva sagamo-
Ziebo/saproceso moqmedebebis ganxorcielebisas. amasTan, drois TvalsazrisiT 

429  sacxovrebelSi igulisxmeba ara mxolod misi registraciis misamarTi, aramed aseve adgili, 
sadac, misi ganmartebiT an mowmeTa Cvenebebis/ganmartebis Tanaxmad, is amJamad cxovrobs (maT 
Soris droebiTi sacxovrebeli).
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mimalvis safrTxe ar ukavSirdeba uSualod danaSaulis Cadenis moments. mimalvis 
survili pirs SesaZlebelia gauCndes danaSaulis CadenisTanave an/da danaSaulis 
Cadenidan mniSvnelovani vadis gasvlis Semdeg _ rodesac misTvis cnobili gaxdeba 
aRniSnul faqtTan dakavSirebiT gamoZiebis warmoebis, mowmis mier misi mamxilebe-
li Cvenebis micemis Sesaxeb da sxva.

45. piris mimalvis safrTxeze SesaZlebelia aseve miuTiTebdes obieqturad arsebuli 
garemoebebi mimalvaze misi subieqturi survilis ararsebobis pirobebSi. maga-
liTad, rodesac pirs ar gaaCnia mudmivi sacxovrebeli adgili; uZravi qonebis sa-
kuTrebaSi arsebobis miuxedavad, xSirad icvlis sacxovrebel adgils da sxva. aseT 
dros, piris sacxovrebeli adgilis dadgenas da mogvianebiT sasamarTloSi misi 
gamocxadebis uzrunvelyofas obieqturad SesaZlebelia garkveuli sirTuleebi 
Seeqmnas, magram aRniSnuli sirTule ar warmoadgens pirisaTvis Tavisuflebis 
Tundac xanmokle SezRudvis legitimur mizans, Tu am piris mxridan ar arsebobs 
samarTaldamcavi organoebisgan mimalvis damadasturebeli mtkicebuleba. am Sem-
TxvevaSi mxedvelobaSi unda iqnes miRebuli: 1) piris sacxovrebeli adgilis xSiri 
cvlis mizezi an/da mimalvis survilis/ganzraxvis arseboba; 2) mimalvis safrTxis 
prevenciisaTvis sxva saxis saSualebebis gamoyenebis SesaZlebloba. amasTan, Tu 
piri xSirad icvlis sacxovrebel adgils, magram gaaCnia mudmivi samuSao adgi-
li da misi mxridan ganxorcielebuli qmedebebi ar miuTiTebs samarTaldamcavi 
organoebisgan mimalvis survilze, mis mimarT dakavebis ganxorcieleba mimalvis 
safrTxeze apelirebiT dauSvebelia. analogiurad, mimalvis safrTxis safuZvelze 
piris dakaveba imaze apelirebiT, rom ucnobia misi vinaoba da sacxovrebeli adgi-
li, ris gamoc mogvianebiT SesaZlebelia garTuldes an sulac SeuZlebeli gaxdes 
misi dakaveba _ dauSvebelia. am SemTxvevaSi gamoZiebisaTvis saintereso informa-
ciis mopoveba SesaZlebelia, magaliTad, am piris gamokiTxvis gziT.

46. Zebnili piris dakavebisaTvis, dakavebas win unda uswrebdes piris Zebnilad 
gamocxadeba da mimalvaSi myofi braldebulis mimarT sasamarTlos mier daus-
wreblad aRkveTis RonisZiebis saxiT patimrobis gamoyenebis Sesaxeb ganCinebis 
gamotana. 

47. Tavisuflebis SezRudvis nebismieri forma/saxe savaldebulo wesiT unda eqvem-
debarebodes sasamarTlo kontrols. sasamarTlo kontroli asrulebs Tavisuf-
lebis da udanaSaulobis prezumfciis garantiis, dakavebulis mimarT arasaTa-
nado mopyrobis, iZulebiTi gauCinarebis,dakavebis ganmaxorcielebuli organos 
mier(sasamarTlos gareSe) dakavebuli piris bedis gansazRvris prevenciis fun-
qcias (gaeros generaluri asambleis rezolucia #65/205, §20; gaeros adamianis 
uflebaTa sabWos rezolucia #15/18 §4c; gaeros adamianis uflebaTa komisiis 
rezolucia #2005/27, §4c).

48. dakaveba, romlis mizania damatebiTi zewolis meqanizmis mopoveba im sisxlis 
samarTlis saqmeze, romelic ar aris dakavSirebuli braldebulisTvis Seracx-
ul braldebasTan, ewinaaRmdegeba konvenciis me-5 muxlis moTxovnebs.430 adamianis 
uflebaTa evropuli `sasamarTlo ar gamoricxavs erovnuli xelisuflebis ufle-
bamosilebas mimarTos garkveul xrikebs kriminaluri saqmianobis winaaRmdeg efeq-
turi brZolis TvalsazrisiT. miuxedavad amisa, yvela meTodi/xriki ver iqneba 
gamarTlebuli, gansakuTrebiT, rodesac misi gamoyeneba samarTlebrivi utyuaro-
bis principis ugulebelyofiT xdeba.~431 

430 Nikolaishvili v Georgia, ECtHR, 13/01/2009, §57.
431  Nikolaishvili v Georgia, ECtHR, 13/01/2009, §58; Benham v the UK, ECtHR, (GC), 10/06/1996, § 43, Čonka 

v Belgium, ECtHR, 05/02/2002, §41.
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49. dakavebisas, braldebis mxarem unda warmoadginos mtkicebulebaTa erToblioba 
romelic Seqmnis dasabuTebul varauds piris dakavebisTvis. Sesabamisad, bona fIde 
eWvi dakavebisTvis ar aris sakmarisi. informacia sakmarisi unda iyos obieqturi 
damkvirveblis darwmunebisTvis, rom Sesabamis pirs SeeZlo danaSaulis Cadena432

50. sssk-i iTvalsiwinebs male captus bene indicates princips da ukanonod acxadebs mx-
olod iseT Tavisuflebis SezRudvas, rodesac dakavebisas arsebiTad dairRva da-
kavebuli piris konstituciuri uflebebi. Sesabamisad, formaluri an materialu-
ri saxis darRveva, ramac arsebiTad ar SezRuda, magaliTad, braldebulis ufleba 
efeqtiani dacvis ganxorcielebaze ar warmoadgens sssk-is miznebisaTvis ukanono 
dakavebas. 

muxli 172. piri, romelsac aqvs dakavebis ufleba

dakavebis ufleba aqvs gamoZiebis Catarebis uflebamosilebiT aRWurvili organos im 
TanamSromels, romelic asrulebs operatiul funqciebs, sazogadoebrivi wesrigis 
dacvis movaleobas, awarmoebs gamoZiebas an axorcielebs sisxlissamarTlebriv devnas. 
1. 172-e muxli dakavebis uflebas aniWebs mxolod im organoebis TanamSromlebs, 

romlebic axorcieleben gamoZiebas.433 imavdroulad dakavebis ufleba gaaCnia aR-
niSnuli uwyebebis mxolod im TanamSromlebs, romlebic uSualod axorcieleben 
operatiul funqciebs, sazogadoebrivi wesrigis dacvas, awarmoeben gamoZiebas an 
sisxlis samarTlebriv devnas. Sesabamisad, piris dakavebis ufleba aqvs rogorc 
gamomZiebels, aseve sagamoZiebo jgufs, operatiul TanamSromels, policiels, 
prokurors, saqarTvelos saxelmwifo usafrTxoebis samsaxuris sagamoZiebo danay-
ofebis gamomZieblebs da sisxlissamarTlebrivi devnis mwarmoebel prokurorebs, 
saqarTvelos Sinagan saqmeTa saministros, iusticiis saministros, Tavdacvis 
saministros, sasjelaRsrulebis da probaciis saministros, finansTa saministros 
finansuri policiis im TanamSromlebs, romlebic axorcieleben sagamoZiebo-op-
eratiul funqciebs, sazogadoebrivi wesrigis dacvas. 

2. organoebi, romlebic axorcieleben operatiuli funqciebs da sazogadoebrivi 
wesrigis dacvas, gansazRvrulia dargobrivi kanonmdeblobiT. magaliTad, oper-
atiuli funqciebis ganmaxorcielebeli pirebis nusxa gaTvaliswinebulia oper-
atiul-samZebro saqmianobis Sesaxeb saqarTvelos kanonis me-12 muxliT, romlis 
Tanaxmad, maT miekuTvneba saqarTvelos Sinagan saqmeTa saministros operatiuli 
organoebi da sagamoZiebo danayofebi; saqarTvelos saxelmwifo usafrTxoebis sam-
saxuris uflebamosili danayofebi, saqarTvelos saxelmwifo dacvis specialuri 
samsaxuris operatiuli organoebi, saqarTvelos finansTa saministros operatiuli 
organoebi da sagamoZiebo danayofebi, saqarTvelos sasjelaRsrulebisa da proba-
ciis saministros analitikuri departamenti, sagamoZiebo departamenti, penitenci-
uri departamentisa da penitenciuri dawesebulebebis usafrTxoebis samsaxurebi; 
saqarTvelos Tavdacvis saministros operatiuli, sagamoZiebo da sadazvervo qve-
danayofebi, saqarTvelos dazvervis samsaxuris operatiuli organoebi; prokura-
turis gamomZieblebi; saqarTvelos iusticiis saministros Sesabamisi danayofis 
gamomZieblebi da operatiuli sammarTvelos TanamSromlebi. dakavebis uflebamo-
sileba aseve gaaCniaT saqarTvelos xelisuflebis specialur organoebs, romlebic 
TavianTi kompetenciis farglebSi axorcieleben dazverviT an/da kontrdazverviT 

432  Murray v UK, ECtHR,(GC), 28/10/1994,§60; K.F. v Germany, ECtHR, 27/11/1997, §5; Wloch v Poland, 19/10/2000, 
§108, LabIta v Italy, ECtHR, (GC), 06/04/2000, §155; GusInskIy v RussIa, ECtHR, 19/05/2004, §53.

433 ix. damatebiT sssk-is 34-e muxlis komentari.
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(operatiul, operatiul-teqnikur da sxva) RonisZiebebs saxelmwifo usafrTxoebis 
uzrunvelyofis mizniT _ kontrdazverviTi saqmianobis Sesaxeb kanonidan gamomdin-
are, sazogadoebrivi wesrigis dacvis movaleobas _ `policiis Sesaxeb~ saqarTve-
los kanoniT gansazRvrul organoebs, aseve prokurorebi, romlebsac miniWebuli 
aqvT gamoZiebis ufleba. 

3. Tu aRniSnuli pirebi imyofenian SvebulebaSi, saavadmyofo furcelze an raime 
sxva safuZvliT droebiT aqvT SeCerebuli samsaxurebrivi uflebamosileba, maT ar 
gaaCniaT piris dakavebis ufleba, Tumca SeuZliaT ganaxorcielon damnaSavis Sepy-
roba kerZo piris statusiT da uzrunvelyon misi wardgena uaxloes samarTaldam-
cav organoSi (da ara aucileblad maT samuSao adgilas). am dros ar xdeba pi-
risaTvis misi uflebebis ganmarteba, dakavebis ganmaxorcielebeli prokuroris/
gamomZieblis/policielis mier ar dgeba dakavebis oqmi, dauSvebelia Tavisufle-
baSezRuduli piris piradi Cxrekis warmoeba da a.S. damnaSavis Sepyrobis SemTx-
vevaSi Sesabamisi piri valdebulia dauyovnebliv daukavSirdes policias an Tavad 
miiyvanos piri samarTaldamcav organoSi. oqmis Sedgena xdeba mxolod dakavebaze 
uflebamosili im piris mier, visac gadaecema dakavebuli piri. Sesabamisad, oqmi 
Sedgeba dakavebulis uflebamosili pirisaTvis gadacemis an Sesabamis dawesebule-
baSi misi wardgenis Semdeg.

4. ssk-iT gaTvaliswinebuli damnaSavis Sepyrobis instituti gansxvavdeba saproceso 
dakavebisgan. sssk-i ar iTvaliswinebs kerZo piris mier dakavebis ganxorcielebis 
SesaZleblobas. damnaSavis Sepyrobis SemTxvevaSi kerZo pirs ar ekisreba sssk-iT 
dadgenili dakavebis wesis maregulirebeli normebis dacvis valdebuleba. 

muxli 173. imuniteti dakavebisas (1.08.2014 # 2634)

ar SeiZleba dakavebul iqnen: diplomatiuri imunitetis mqone piri da misi ojaxis wev-
rebi, saqarTvelos prezidenti, saqarTvelos parlamentis wevri, generaluri auditori, 
saqarTvelos saxalxo damcveli, personalur monacemTa dacvis inspeqtori, mosamar-
Tle. es akrZalva, saqarTvelos prezidentis, diplomatiuri imunitetis mqone pirisa da 
misi ojaxis wevrebis garda, ar vrceldeba am kodeqsis 171-e muxlis me-2 nawilis `a~ qve-
punqtiT gaTvaliswinebul SemTxvevaze. 
1. 
2. muxliT gansazRvruli pirebi pirobiTad iyofa or kategoriad _ pirebi, rom-

lebic sargebloben: 1) absoluturi imunitetiT (mag., saqarTvelos prezidenti 
da diplomatiuri imunitetis mqone pirebi, maTi ojaxis wevrebi), maTi dakaveba 
ikrZaleba. gamonaklisia diplomatiuri imunitetis mqone piris warmomgzavni sa-
xelmwifos/saerTaSoriso organizaciis mxridan misTvis imunitetis moxsna; 2) Sez-
Ruduli/kvalificiuri imunitetiT _ sssk-is 173-e muxlSi miTiTebuli danarCeni 
pirebis dakaveba daiSveba danaSaulis faqtze maTi waswrebis SemTxvevaSi, Tumca 
maT mimarT Semdgomi sisxlissamarTlebrivi devnis, maT Soris aRkveTis RonisZie-
bis gamoyenebisaTvis _ aucilebelia saqarTvelos konstituciiT gaTvaliswinebu-
li uflebamosili organoebis Tanxmoba.

3. kerZod, saqarTvelos konstituciis 52-e muxlis me-2 punqtis Tanaxmad, parlamen-
tis wevris danaSaulis faqtze waswrebis SemTxvevaSi dakavebis an dapatimrebisas _ 
misi dakavebis an dapatimrebis Sesaxeb dauyovnebliv unda ecnobos parlaments. Tu 
parlamenti ar miscems Tanxmobas, dakavebuli/dapatimroebuli piri dauyovnebliv 
unda gaTavisufldes.

4. analogiur regulirebas iTvaliswinebs saqarTvelos konstitucia saqarTvelos 
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saerTo sasamarTloebis mosamarTleebTan mimarTebiT da adgens saqarTvelos 
uzenaesi sasamarTlos Tavmjdomaris nebarTvis savaldebuloobas (saqarTvelos 
konstitucia, 87-e muxlis 1-li punqti), saqarTvelos uzenaesi sasamarTlos Tam-
jdomaresTan da wevrebTan mimarTebiT _ saqarTvelos parlamentis (saqarTvelos 
konstitucia, 90-e muxlis me-4 punqti), saqarTvelos sakonstitucio sasamarTlos 
wevrebTan mimarTebiT _ saqarTvelos sakonstitucio sasamarTlos (saqarTvelos 
konstitucia, 88-e muxlis me-5 punqti) nebarTvis savaldebuloobas. saqarTvelos 
parlamentis Tanxmobaa saWiro aseve saqarTvelos saxalxo damcvelis (`saxalxo 
damcvelis Sesaxeb~ saqarTvelos organuli kanoni, me-5 muxlis me-2 punqti), sa-
qarTvelos kontrolis palatis Tavmjdomaris (`kontrolis palatis Sesaxeb~ sa-
qarTvelos kanoni, me-11 muxlis 1-li punqti), erovnuli bankis sameTvalyureo 
sabWos wevris dakavebis an/da dapatimrebisaTvis.

5. administraciuli samarTalwarmoebisgan gansxvavebiT, sssk-is 173-e muxli iTva-
liswinebs masSi CamoTvlili pirebisaTvis SezRudul imunitets sisxlissamarT-
lebrivi devnisas. kerZod, Tu zemoT aRniSnuli pirebis dakaveba danaSaulze was-
wrebis SemTxvevaSi SesaZlebelia uflebamosili organosgan Tanxmobis miRebamde, 
administraciuli wesiT administraciuli samarTaldarRvevis faqtze maTi daka-
veba (administraciuli samarTaldarRvevis saxis miuxedavad) akrZalulia, maT So-
ris, Tundac, ramdenime saaTiT, imunitetis arsebobis gadamowmebis mizniT (dasaS-
vebia mxolod aRniSnuli pirebis ramdenime wuTiT Seyovneba maTi Tanamdebobrivi 
statusis gadamowmebis mizniT). 

muxli 174. dakavebis wesi

1. Tu arsebobs dakavebis safuZveli, damkavebeli moxele valdebulia dakavebuls gasage-
bi formiT Seatyobinos es, ganumartos, ra danaSaulis CadenaSia is braldebuli, da ac-
nobos, rom mas aqvs ufleba advokatze, dumilisa da kiTxvebze pasuxis gacemisagan Tavis 
Sekavebis ufleba, ufleba, ar daibralos danaSauli, da rom yvelaferi, rasac igi ityvis, 
SesaZlebelia mis winaaRmdeg iqnes gamoyenebuli sasamarTloSi. dauSvebeli mtkice-
bulebaa is gancxadeba, romelic dakavebulma am nawiliT gaTvaliswinebuli ganmartebis 
miRebamde gaakeTa. 
2. damkavebelma moxelem dakavebuli dauyovnebliv unda miiyvanos policiis uaxloes 
dawesebulebaSi an sxva samarTaldamcav organoSi. 
3. Tu arsebobs dasabuTebuli varaudi, rom dakavebuls aqvs iaraRi an/da apirebs Tavidan 
moiSoros, daazianos an gaanadguros mtkicebulebis mniSvnelobis mqone sagani, niv-
Tiereba an informaciis Semcveli sxva obieqti, damkavebel moxeles ufleba aqvs, Caata-
ros piradi Cxreka am kodeqsis 121-e muxlis me-2 nawiliT gaTvaliswinebuli wesiT.
4. dakavebis adgilas miyvanisTanave dakavebuli janmrTelobis zogadi mdgomareobis 
dasadgenad, misi moTxovnis SemTxvevaSi, unda Semowmdes eqimis mier da unda Sedges sa-
Tanado cnoba. (7.12.2010. #3891 amoqmeddes 2010 wlis 10 dekembridan)
 5. dakavebis vada ar unda aRematebodes 72 saaTs. dakavebidan ara ugvianes 48 saaTisa da-
kavebuls unda gadaeces braldebis Sesaxeb dadgenileba. Tu am vadaSi dakavebuls dadge-
nileba ar gadaeca, igi dauyovnebliv unda gaTavisufldes. 
6. dakavebis vada iTvleba braldebulis patimrobis vadaSi. 

1. moTxovna, rom dakavebuls ganemartos dakavebis safuZveli da danaSauli, rom-
lis CandenaSic is aris braldebuli,miznad isaxavs dakavebuls saSualeba mieces 
sadavo gaxados dakavebis kanoniereba, Tu miiCnevs, rom dasaxelebuli mizezebi 
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ukanono an dausabuTebelia.434 dakavebul pirs unda ecnobos dakavebis arsebiTi 
samarTlebrivi da faqtobrivi safuZvlebi, amitom Setyobinebis valdebuleba mo-
icavs garkveul informacias rogorc danaSaulis Taobaze, aseve aRniSnul dana-
SaulSi misi monawileobis Sesaxeb.ganmarteba unda iyos martiv, arateqnikur enaze 
gakeTebuli imisaTvis, rom pirma gaacnobieros ra xdeba mis garSemo. Sesabamisad, 
informaciis miwodebisas gaTvaliswinebuli unda iyos konkretuli piris indi-
vidualuri unarebi da nakli. dakavebis safuZvlis ganmarteba unda moicavdes 
ara mxolod zogadsamarTlebriv safuZvels dakavebisaTvis, aramed sakmaris faq-
tobriv detalebs,435 romelic gamoavlens saCivris arss. magaliTad, miTiTebuli 
unda iqnes dakavebuli piris mier ganxorcielebuli ukanono qmedeba da savaraudo 
dazaralebulis vinaoba.436 safuZveli gulisxmobs dakavebis ganxorcielebis sssk 
gaTvaliswinebul winapirobas da ara dakavebis ganmaxorcielebeli Tanamdebobis 
piris subieqtur motivacias.

2. dakavebis safuZvlebis zepirad ganmarteba akmayofilebs Tavisuflebis SezRud-
vis mizezebis dauyovnebliv ganmartebis valdebulebas. dakavebuls uflebebi 
ganemarteba zepirad da dakavebis oqmSi misi uflebebis CamonaTvalis SetaniT. am-
itom, Tu dakavebuls misi uflebebi ganemarta an zepirad an werilobiT (dakavebis 
oqmSi aRniSvniT), uflebaTa ganmartebis moTxovna dakmayofilebulia. sssk-i ad-
gens uflebaTa ganmartebis valdebulebas `gasagebi formiT~, rac ar gulisxmobs 
upirobod zepirad ganmartebis valdebulebas (Tumca damkvirdebuli administra-
ciuli praqtikis da kanonqvemdebare aqtebis Sesabamisad, pirs dakavebisas dauyov-
nebliv zepiri formiT ganemarteba rogorc minimum e.w. mirandas uflebebi da uf-
leba samarTaldamcav organoSi miyvanisTanave moiTxovos samedicino Semowmeba).

3. dakavebuls dakavebis safuZveli da uflebebi unda ganemartos misTvis gasageb 
enaze.437 saTanado enaze, maT Soris brailis SriftiT dabeWdili sainformacio 
lifletebi daexmareba dapatimrebul pirebs Seinaxon es informacia.

4. dakavebis safuZveli da uflebebi pirs unda ganemartos dakavebisTanave dauy-
ovnebliv. Sesabamisad, uflebebis da dakavebis safuZvlis ganmarteba win unda 
uswrebdes dakavebis oqmis Sedgenas. calkeul SemTxvevebSi aseTi ganmarteba/my-
isieri komunikacia SeiZleba ar iyos SesaZlebeli. magaliTad, dayovneba SeiZleba 
gagrZeldes Tarjimnis mosvlamde, magram nebismieri dayovneba unda iyos minimal-
uri da absoluturad aucilebeli.438 calkeul SemTxvevaSi dakavebuli pirisaTvis, 
uflebebis da dakavebis safuZvlebis ganmarteba SesaZlebelia ar iyos sakmarisi, 
magaliTad, arasrulwlovnis dakavebisas, dakavebis mizezebi aseve unda ecnobos 
mis kanonier warmomadgenels.439 calkeuli saxis fsiqikuri daavadebis mqone pire-
bis dakavebisas aRniSnuli informacia unda miewodos aseve maT mier dasaxelebul 
pirebsac da ojaxis wevrebsac. 

5. dakavebul pirs dauyovnebliv unda miawodon informacia nebismieri braldebis 
Sesaxeb, Tumca aucilebeli ar aris, rom es informacia dakavebis momentSi detal-

434 Campbell v Jamaica, UNHRC, 30/03/1992, §6.3.
435 Galuashvili v Georgia, ECtHR, 17/07/2008,§38, §39; Keus v Netherlands, ECtHR, 25/10/1990, §22.
436 Wenga and Shandwe v Democratic Republic of the Congo, UNHRC, 31/03/2016, §6.2.
437  Wilson v The Philippines, UNHRC, 11/11/2003, §3.3;7.5; ix. aseve principebis erToblioba nebismieri 

formiT dapatimrebuli an TavisufebaaRkveTili pirebis dacvisaTvis, damtkicebuli gaeros 
generaluri asambleis rezoluciiT 43/173, principebi 13-14.

438 Hill &Hill v Spain, UNHRC, 02/04/1997,§12.2.
439  Krasnova v Kyrgyzstan, UNHRC, 27/04/2010, §8.5; ix. aseve gaeros bavSvis uflebaTa komitetis 

zogadi komentari #10, §48.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 515kari V

izaciis iseTive maRali xarisxiT gamoirCeodes, rogorc es aucilebelia pirveli 
wardgenis sxdomisaTvis mosamzadeblad. braldebasTan dakavSirebuli detaluri 
informacia dakavebuls SesaZlebelia miewodos mogvianebiT, dakavebidan 48 saaTSi 
_ braldebis Sesaxeb dadgenilebiT. Tumca aRniSnuli informacia unda iyos sak-
marisi imisaTvis, rom dakavebulma pirma gaigos romel danaSaulTan dakavSirebiT 
da ratom440 aRekveTa Tavisufleba, risTvisac mas `unda ganumarton.. misi dakave-
bis ZiriTadi samarTlebrivi da faqtobrivi safuZvlebi, raTa mas gaaCndes SesaZ-
lebloba mimarTos sasamarTlos dakavebis kanonierebis gasaCivrebis mizniT.~441 

6. es ganmartebebi dakavebuls unda miewodos dauyovnebliv, Tumca policiels, 
romelic mas akavebs, SeuZlia yvela ganmarteba maSinve ar misces. imisTvis, rom 
gairkves miewoda Tu ara mas droulad da sakmarisi ganmarteba, gaTvaliswinebuli 
unda iyos konkretuli saqmis Taviseburebani.442 informacia, romelic dakavebuls 
unda miewodos unda iyos sakmarisi dakavebis kanonierebis gasaCivrebisaTvis. am-
denad, ar SeiZleba konkretikis xarisxis zogadad gansazRvra. igi damokidebulia 
konkretuli dakavebis aucileblobisaTvis moyvanil safuZvelze da konkretuli 
saqmis garemoebebze. 

7. aRniSnuli sakanonmdeblo regulirebis mizania, rom dakavebul pirs SesaZleblo-
ba hqondes sadavo gaxados dakavebis kanoniereba, Tu dakaveba dausabuTeblad an/
da ukanonod miaCnia. amitom dakavebis mizezebi da safuZvlebi miTiTebuli unda 
iyos konkretulad, mkafiod unda iyos miTiTebuli ssk-is romeli muxliT gaTva-
liswinebuli danaSaulis CadenasTan dakavSirebiT moxda piris dakaveba da romeli 
faqtobrivi informaciis safuZvelze.443 

8. amasTan, dakavebis ganmaxorcielebeli piri ar aris valdebuli dakavebis momentSi 
detalurad ganumartos dakavebul pirs mTeli braldeba.444 rodesac piris da-
kaveba xorcieldeba erTze met danaSaulTan dakavSirebiT, dakavebis ganmaxor-
cielebeli piri valdebulia minimaluri moculobiT mainc acnobos dakavebuls 
dakavebis momentSi yvela im danaSaulis Sesaxeb, romelTan dakavSirebiTac mimdi-
nareobs gamoZieba da xorcieldeba misi dakaveba.445 

9. informacia dakavebis safuZvlebis Sesaxeb pirs unda miewodos im SemTxvevaSic, 
rodesac obieqturad SesaZlebelia arsebobdes braldebulis mxridan mtkicebu-
lebis ganadgurebis safrTxe. 

10. ganmarteba unda miewodos pirs dauyovnebliv da ara `maSinve~, rac ar gamoricxavs 
mcireoden dayovnebas, Tu aRniSnuli ganpirobebulia obieqturi da realurad ar-
sebuli garemoebebiT da dayovneba gonivruli xangrZlivobisaa. magaliTad, Tar-
jimnis moyvana, piris mZime intoqsikacia (narkoTroba, simTvrale), ris gamoc pirs 
ar SeuZlia informaciis Sinaarsis gageba. piris gaqcevis SemTxvevaSi sakmarisia 
misi informireba samarTaldamcav organoebTan misi pirvelive kontaqtis dros. 

11. dakavebis safuZveli da mizezi pirs unda ecnobos uSualod dakavebis momentSi. 

440 Čonka v Belgium, ECtHR, 05/02/2002, §50.
441  Baisuev and Anzorov v Georgia, ECtHR, 18/12/2012, §64; aseve ix. Fox, Campbell and Hartley v. the UK, 

ECtHR, 30/08/1990, §40; Shamayev and Others v Georgia and Russia, ECtHR, 12/04/2005, §413.
442  Fox, Campbell and Hartley v the UK, ECtHR, 30/08/1990, §40; Shamayev and Others v Georgia and Russia, 

ECtHR, 12/04/2005, §413.
443  Shamayev and Others v Georgia and Russia, ECtHR, 12/04/2005, §413; Kortesis v Greece, ECtHR, 12/06/2012, 

§§58-62; Nechiporuk and Yonkalo v Ukraine, ECtHR, 21/04/2011, §§209-211; Kelly v Jamaica, UNHRC, 
10/04/1991, §5.8.

444  Fox, Campbell and Hartley v the UK, ECtHR, 30/08/1990, §40-41; Shamayev and Others v Georgia and Russia, 
ECtHR, 12/04/2005, §§413-428. 

445 Lutsenko v Ukraine, ECtHR, 03/07/2012, §77.
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Tumca calkeul SemTxvevebSi dayovneba garduvali da gamarTlebulia (magaliTad, 
rodesac saWiroa Tarjimnis moZieba) im pirobiT, rom dakavebuli dakavebis momen-
tidan garkveuli zomiT acnobierebs dakavebis mizezs.

12.  imisaTvis, rom pirs hqondes uflebebis gamoyenebis realuri SesaZlebloba, misT-
vis cnobili unda iyos kanonmdeblobiT misTvis miniWebuli uflebebi. saerTaSo-
riso standartebis mixedviT nebismier TavisuflebaSezRudul pirs unda ganemar-
tos misi ufleba-Tavisuflebebi da is, Tu rogor SeuZlia aRniSnuli uflebebis 
realizeba.446 uflebebis ganmarteba unda ganxorcieldes dakavebis oqmis Sedgenam-
de.

13. dakavebuli piris mier, misTvis uflebebis ganmartebamde gakeTebuli nebismieri 
gancxadeba, aseve aseTi gancxadebis safuZvelze mopovebuli nebismieri mtkice-
buleba dauSvebeli mtkicebulebaa. gamoZiebis organos ekrZaleba piris braleu-
lobis, an calkeuli sagamoZiebo/saproceso moqmedebis warmoebaze sasamarTlos 
nebarTvis mopovebisaTvis aRniSnul informaciaze apelireba, magram aRniSnuli ar 
gamoricxavs uflebaTa ganmartebamde nebayoflobiT gakeTebuli gancxadebis ga-
moyenebas arapirdapir _ sagamoZiebo teqnikis, sagamoZiebo versiebis gadamowmebis 
miznebisaTvis. magaliTad, piris dakavebisas ganxorcielebuli piradi Cxrekisas 
misgan amoRebul iqna narkotikuli nivTiereba. Tu damkavebeli piris mier ssk-
is 174-e muxlis pirvel nawilSi miTiTebuli uflebebis, dakavebis safuZvlis da 
braldebis ganmartebamde, braldebulma gaakeTa ganmarteba aRniSnuli nivTiere-
bis warmomavlobis Sesaxeb (magaliTad, miuTiTa, rom aRniSnuli nivTiereba misi 
megobris wamalia, romelsac eqimis daniSnulebiT moixmars. guSin megobars mis 
saxlSi darCa da mihqonda megobarTan), braldebulis ganmarteba dauSvebeli mt-
kicebulebaa. dauSvebeli iqneba, aseve aRniSnuli informaciis safuZvelze daka-
vebuli piris mier miTiTebuli misi megobris binis Cxrekis Sedegad amoRebuli 
mtkicebulebebic. 

14. piradi Cxreka _ dakavebisas piradi Cxreka tardeba sasamarTlos ganCinebis da 
gamomZieblis dadgenilebis gareSe, ar dgeba calke piradi Cxrekis oqmi da ganxor-
cielebul pirad CxrekasTan dakavSirebuli informacia(Cxrekis safuZveli, Cxre-
kis mimdinareoba da amoRebuli sagnebi) Seitaneba dakavebis oqmSi.

15. miuxedavad imisa rom dakavebisas piradi Cxrekis warmoeba daiSveba dadgenilebis 
da ganCinebis gareSe, sssk-is 174-e muxlis Sesabamisad, mogvianebiT piradi Cxrekis 
kanonierebis Semowmebaze xorcieldeba sasamarTlo kontroli. amdenad, piradi 
Cxrekis kanoniereba damokidebuli iqneba imaze, Tu ramdenad iyo daculi sssk-is 
112-e da 120-e muxlis moTxovnebi, ramdenad arsebobda gadaudebeli aucileblo-
bis safuZvelze Cxrekis CatarebisaTvis dasabuTebuli varaudi, ramdenad iyo da-
culi piradi Cxrekis warmoebis da amoRebuli mtkicebulebis saproceso damagre-
bis wesi.

16. braldebis Sesaxeb dadgenilebis 48 saaTSi warudgenlobis gamarTleba saqmeSi 
monawile braldebulTa simravlis, dakavebuli braldebulis hospitalizaciiT, 
braldebisTvis saWiro mtkiceulebebis mopovebasTan dakavSirebuli sirTuleebiT 
an nebismieri sxva administraciuli siZneleebiT ar warmoadgens sapatio garemoe-
bas. maT Soris sapatio garemoebas ar warmoadgens arc samxedro wvrTnebis, savele 
momzadebis da sxva garemoebebi. evropulma sasamarTlom aRniSna, rom wvrTnebi 

446  ix., saerTaSoriso sisxlis samarTlis sasamarTlos statuti, muxli 55(2), 60(1); mtkicebis wesebi, 
wesi 117(1), adamianis uflebaTa dacvis komitetis zogadi SeniSvna #2,§13; adamianis uflebaTa 
dacvis evropuli komisiis standartebi CPT/inf.(96)21(1996) §16, CPT/inf (92)3 (1992), §§36-37; the 
Prosecutor v William Samoei Ruto, Henry Kiprono Koshey and Joshua Arap Sang, ICC, 30/03/2011) §5.
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winaswar iyo dadgenili da maTi Catarebis dro da adgili winaswar iyo cnobili 
braldebis mxarisaTvis.447 

17. Tavdapirvelad kanonieri dakaveba SesaZlebelia mogvianebiT iqces ukanono an 
TviTnebur dakavebad. dakaveba ukanono da TviTneburia, Tu dakavebisas arsebiTad 
irRveva dakavebuli piris ufleba samarTlian sasamarTloze, adgili aqvs piris 
iZulebiT gauCinarebas an farul dakavebas,448 Tu dakavebis vadis amowurvis an 
sasamarTlos mier piris mimarT aRkveTis RonisZiebis gamoyenebaze uaris Tqmis an 
arasapatimro aRkveTis RonisZiebis gamoyenebis Semdegac ar xdeba piris gaTavi-
sufleba.449 

18. TviTneburi dakavebis akrZalva saerTaSoriso samarTlis imperatiuli normaa450, 
ar eqvemdebareba SezRudvas an/da daTqmebs da daculi unda iyos yovelTvis, maT 
Soris sagangebo an/da saomari mdgomareobisas.

19. sssk-i iTvaliswinebs dakavebuli piris uflebas misi janmrTelobis zogadi md-
gomareobis dasadgenad eqimis mier Semowmebas. aRniSnuli SesaZlebelia ukav-
Sirdebodes dakavebuli piris qronikul daavadebas, janmrTelobis mdgomareo-
bis gauaresebas dakavebis fonze(magaliTad, fsiqologiuri foni) an/da dakave-
bisas mis mimarT gadametebuli fizikuri Zalis gamoyenebis an/da fizikuri da-
zianebis miyenebis faqtis dadasturebis mizans. aRniSnuli uflebiT sargeblobis 
SesaZlebloba pirs eniWeba dakavebis adgilas miyvanisTanave, imisda miuxedavad, 
waredgina Tu ara mas braldeba an/da Sedgenilia Tu ara dakavebis oqmi. dakavebu-
li piris aRniSnuli moTxovna savaldebuloa Sesasruleblad gamoZiebis organos-
Tvis. eqimis mier Semowmebis Taobaze unda Sedges cnoba, romelSic sxva monace-
mebTan erTad aseve unda aRiniSnos Semowmebis Catarebis dro da adgili, dakave-
bulis janmrTelobis saerTo mdgomareoba Semowmebisas, mis sxeulze gamoxatuli 
fizikuri zemoqmedebis kvali dadgenili standartebis Sesabamisad da sxva. 

20.  `dauyovnebliv miyvana~ gulisxmobs dakavebuli piris droul, maqsimalurad Sem-
Widrovebul vadebSi da gaumarTlebeli dakavebis gareSe miyvanas Sesabamis dawese-
bulebaSi. miyvanis siswrafis/dauyovnebliv miyvanis moTxovnilebis dacvis sakiTx-
is ganxilvisas gaTvaliswinebul unda iqnes: 1) obieqturi damabrkolebeli gare-
moebebis arseboba, magaliTad, bunebrivi movlenebi (mewyeri, wyaldidoba, zvavi da 
sxva), masobrivi areuloba, saomari moqmedebebi da sxva; 2) dakavebulis monawil-
eobiT adgilzeve calkeuli sagamoZiebo/saproceso moqmedebebis ganxorcielebis 
saWiroeba. magaliTad, dakavebulis piradi Cxreka, piris saxlSi dakavebisas _ bi-

447 Koster v the Netherlands, ECtHR, 26/05/1993.
448  ix., iZulebiTi gauCinarebis Sesaxeb konvenciis me-2 da me-17(1)muxlebi; UN General Assembly, Human 

Rights Council 22nd session, Report of the Working Group on Arbitrary Detention, A/HRC/22/44, 24/12/ 
2012, §38 (c); Chitayev v Russia, ECtHR, 18/01/2007, §§172-173; El-Masri v the Former Yugoslav Republic 
of Macedonia, ECtHR, (GC)13/12/2012, §§230-241; Salem Saad Ali Bashasha v the Libyan Arab Jamahiriya, 
UNHRC, 20/10/2010 §7.6.

449  UN Human Rights Council , 13th session, A/HRC/13/30/Add.1; Promotion And Protection of All Human 
Rights, Civil, Political, Economic, Social and Cultural Rights, including The Right to Development, Opinions 
adopted by the Working Group on Arbitrary Detention, 02/03/2010, Opinion No. 27/2008,§§82-83; Asanidze 
v Georgia, ECtHR, (GC),08/04/2004, §173.

450  UN Human Rights Committee, CCPR General Comment No. 24: issues Relating to Reservations Made upon 
Ratification or Accession to the Covenant or the Optional Protocols thereto, or in Relation to Declarations 
under Article 41 of the Covenant Adopted at the 52nd Session of the UN Human Rights Committee, 04/11/1994, 
CCPR/C/21/Rev.1/Add.6, §8; UN Human Rights Committee, CCPR General Comment No. 29: Article 4: 
Derogations during a State of Emergency, 31/08/2001, CCPR/C/21/Rev.1/Add.11,§11; UN General Assembly, 
Human Rights Council 22nd session, Report of the Working Group on Arbitrary Detention, A/HRC/22/44, 
24/12/ 2012 ,§§37-75.
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nis Cxreka da sxva; 3) saWiro iyos dakavebulis miyvana jer samedicino dawese-
bulebaSi an/da saeqsperto dawesebulebaSi, magaliTad, narkotikuli saSualebis 
zemoqmedebis qveS yofnis faqtis gamosarkvevad, pirveladi gadaudebeli samedi-
cino daxmarebis aRmosaCenad da sxva. da mxolod aRniSnulis Semdeg piris miyvana 
policiis dawesebulebaSi. aseT dros dayovnebis miuxedavad mainc daculia `dauy-
ovnebliobis~ moTxovna. 

21. dakavebis saerTo xangrZlivobis simciris gaTvaliswinebiT, sssk-i iTvaliswinebs 
dakavebuli piris miyvanas pirvelive samarTaldamcav organoSi. Sesabamisad, sa-
qarTvelos masStabis gaTvaliswinebiT gamoiricxeba drois simciris gamo pirisaT-
vis droulad braldebis warudgenloba an/da misi sasamarTloSi droulad miyva-
nis SeuZlebloba.

muxli 175. dakavebis oqmi

1. damkavebelma moxelem dakavebisTanave, dauyovnebliv unda Seadginos dakavebis oqmi. 
Tu dakavebis oqmis Sedgena dakavebisTanave obieqturi mizeziT (mizezebiT) SeuZlebelia, 
igi unda Sedges dakavebulis policiis dawesebulebaSi an sxva samarTaldamcav organo-
Si miyvanisTanave. 
2. dakavebis oqmSi unda aRiniSnos: vin, sad, rodis, ra viTarebaSi, am kodeqsSi miTiTebul 
romel safuZvelzea dakavebuli, dakavebulis fizikuri mdgomareoba dakavebis mo-
mentSi, romeli danaSaulis CadenaSia igi braldebuli, misi policiis dawesebulebaSi 
an sxva samarTaldamcav organoSi miyvanis zusti dro, am kodeqsiT gaTvaliswinebuli 
braldebulis uflebebisa da movaleobebis nusxa, agreTve Sesabamis SemTxvevaSi is obi-
eqturi mizezi (mizezebi), romlis (romelTa) arsebobis gamoc SeuZlebeli iyo dakavebis 
oqmis Sedgena dakavebisTanave. 
3. dakavebis oqms xels aweren: Tanamdebobis piri, romelmac piri daakava, dakavebuli da 
misi advokati (misi yofnis SemTxvevaSi). braldebulis policiis dawesebulebaSi an sxva 
samarTaldamcav organoSi miyvanisTanave oqms xels awers policiis an sxva samarTal-
damcavi organos uflebamosili piri. dakavebuls gadaecema dakavebis oqmis asli. Tu da-
kavebisas Catarda piris piradi Cxreka, am sagamoZiebo moqmedebis Taobaze calke oqmi ar 
dgeba. 
4. Tu dakavebisas pirs ar ganemarta am kodeqsis 174-e muxliT gaTvaliswinebuli ufle-
bebi da ar gadaeca dakavebis oqmi an Tu dakavebis oqmi Sedgenilia arsebiTi darRveviT, 
romelic auaresebs piris samarTlebriv mdgomareobas, TavisuflebaSezRuduli piri 
dauyovnebliv unda gaTavisufldes.

1. piri dakavebulad iTvleba da dakavebis vadis dinebis aTvla iwyeba misi mimosvlis 
Tavisuflebis faqtobrivi SezRudvis momentidan, imisda miuxedavad, Tu rodis da 
sad iqneba Sedgenili dakavebis oqmi. Tu dakavebuli piri ar eTanxmeba dakavebis 
oqmSi gadmocemuli informaciis siswores, mas SeuZlia oqmze SeniSvnis gakeTebis 
gziT miuTiTos oqmis ra nawils da raSi ar eTanxmeba. 

2. dakavebis vada iTvleba piris mimarT aRkveTis RonisZiebis saxiT patimrobis gam-
oyenebis saerTo vadaSi da gamoiqviTeba sasjelis saxiT pirisaTis daniSnuli Ta-
visuflebis aRkveTis xangrZlivobidan. Sesabamisad, piris mimarT dakavebis gamoy-
enebisas, romelic mogvianebiT Seicvala piris mimarT aRkveTis RonisZiebis saxiT 
patimrobis gamoyenebiT, braldebulis mimarT Tavisuflebis SezRudvis saerTo 
xangrZlivoba ar unda aRematebodes jamSi 9 Tves. 

3. miuxedavad imisa, rom sssk-i iTvaliswinebs dakavebuli pirisaTvis braldebis 
da sasamarTloSi braldebulis wardgenas dakavebidan 48 saaTSi, aRniSnuli re-
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gulireba vadis simciris gamo ar aTavisuflebs procesis mwarmoebel organos 
`jerovani gulmodginebiT~ saqmiswarmoebis valdebulebisgan da pirisTvis bralis 
pirvelive SesaZleblobisTanave wardgenis valdebulebisgan, rogorc ki gamoZie-
bis organos mier mopovebuli iqneba sakmarisi raodenobis mtkicebuleba bralde-
bisaTvis. 

4. dakavebuli piris saeqsperto kvlevisaTvis samedicino dawesebulebaSi moTavseba 
daiSveba pirisaTvis bralis wardgenis da pirveli wardgenis sxdomis warmoebis 
Semdeg. Sesabamisad, dakavebis xangrZlivoba ar Sedis sssk-is 181-e muxliT gansaz-
Rvrul samedicino dawesebulebaSi piris yofnis saerTo vadaSi. 

5. dakavebis oqmSi unda aRiniSnos dakavebis dro, adgili, viTareba (winaaRmdego-
bis gaweva, gaqcevis mcdeloba, piris dakaveba sazogadoebrivi TavSeyris adgilas/
masobrivi areulobis dros da sxva), safuZveli (sssk-is 171-e muxliT gaTvalis-
winebuli konkretuli safuZveli/safuZvlebi da ara amave muxlis me-2 nawiliT 
gaTvaliswinebuli yvela safuZveli erTdroulad) da mizani, piris qceva dakave-
bisas (winaaRmdegobis gaweva), iaraRis arsebobis an/da gamoyenebis faqti, gaqcevis 
mcdeloba, mtkicebulebaTa ganadgureba, fizikuri Zalis/specsaSualebebis, iara-
Ris gamoyeneba dakavebisas, dakavebulisaTvis sxeulebrivi dazianebis miyenebis da 
samedicino daxmarebis aRmoCenis faqti, dakavebulis mdgomareoba dakavebisas (al-
koholuri/narkotikuli Trobis mdgomareoba, travmebis, sisxlnaJRenTebis, nakaw-
rebis, kanis safarvelis mTlianobis darRveva, tansacmlis mdgomareoba da sxva), 
danaSauli, romlis CadenaSic aris is braldebuli _ unda aRiniSnos rogorc ssk 
konkretuli muxli, aseve Seracxuli qmedebis mokle aRwerac, magaliTad, moqala-
qe A-s ganzrax mkvlelobis faqtTan dakavSirebiT, danaSauli gaTvaliswinebuli 
ssk-is 109-e muxliT; dakavebaSi monawile pirebis vinaoba, faqtobrivi dakavebis 
zusti dro, dakavebulis policiaSi/Sesabamis organoSi miyvanis zusti dro, oqmis 
Sedgenis zusti dro da adgili, piradi Cxrekis warmoebis dro (rodesac oqmis 
Sedgena xorcieldeba dReTa mijnaze, SesaZlebelia oqmis Sedgenis dawyebis da 
dasrulebis TariRebi gansxvavebuli iyos) da piradi Cxrekis Sedegebi, dakavebu-
lis sxeulze sisxlCaqcevebis/ silurjeebis/ Wrilobebis da sxva kvali da sxva. 
dakavebis oqmSi aseve unda aRiniSnos piradi Cxrekis gziT pirisgan amoRebuli 
TiToeuli nivTis individualuri maxasiaTeblebi da misi aRmoCenis zusti adgili, 
unda Sedges amoRebuli nivTebis nusxa, am nivTebis raodenobis, zomis, wonis, md-
gomareobis, cveTis xarisxis da sxva individualuri maxasiaTeblebis da savaraudo 
fasis miTiTebiT. aseve unda mieTiTos mtkicebulebis ganadgurebis/damalvis mc-
delobis faqti da gatarebuli zomebi; gatarebul unda iqnes zomebi dakavebuli 
piris pirad cxovrebas mikuTvnebuli informaciis gamJRavnebis prevenciisaTvis. 
dakavebis oqmi xelweriliT unda gadaeces dakavebul pirs uSualod.

6.  dakavebis vadis aTvla iwyeba piris faqtobrivi dakavebidan. Sesabamisad, dakavebi-
sas mniSvnelovania dakavebis zusti dro _ saaTi da wuTi. rodesac sadavoa poli-
ciaSi braldebulis dakavebis xangrZlivoba, xangrZlivobis amsaxveli oficialuri 
dokumentis ararsebobis pirobebSi, rac braldebis mxaris arguments gaamyarebda, 
upiratesoba eniWeba dacvis mxares, vinaidan braldebis valdebulebaa warmoadg-
inos detaluri saaTobrivi angariSi, romelic gamyarebuli iqneba damajerebeli 
mtkicebulebiT.451

7. sssk-is 175-e muxli iTvaliswinebs dakavebis oqmis Sedgenis or wess: 1) zogadi wesi 

451  Baisuev and Anzorov v Georgia, 18/12/2012, §52; Creangă v Romania (GC), 03/02/2012, §§ 89-90; Salayev 
v Azerbaijan, ECtHR, 09/11/2010,§39; Farhad Aliyev v Azerbaijan, ECtHR, 09/11/2012, §157; Boris Popov v 
Russia, ECtHR, 28/10/2010,§61.
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_ oqmi unda Sedges uSualod dakavebisTanave, dauyovnebliv; 2) sagamonakliso wesi 
_ samarTaldamcav organoSi miyvanisTanave.

8. termini `dauyovneblivis~ mniSvneloba SesaZlebelia icvlebodes obieqturi gare-
moebebidan gamomdinare.452

9. dakavebis oqmi rogorc wesi unda Sedges dakavebis adgilze, dakavebisTanave, 
dauyovnebliv. oqmis Sedgenis sagamonakliso wesis Tanaxmad, oqmis samarTaldam-
cav organoSi dakavebulis miyvanis Semdeg daiSveba: 1. Tu obieqturad arsebuli 
garemoebebis gamo, praqtikulad SeuZlebelia oqmis dakavebis adgilas Sedgena. 
magaliTad, masobrivi areulobis dros/mitingis/sazogadoebrivi TavSeyris adgi-
las piris dakaveba; 2. oqmi Sedgenilia dakavebuli piris samarTaldamcav organoSi 
miyvanisTanave; 3. oqmSi savaldebulo wesiT unda aRiniSnos mizezi, romlis gamoc 
oqmi ver Sedga dakavebis adgilze.

10. samarTaldamcav organoSi miyvana gulisxmobs piris iZulebiT gadayvanas misi 
gadaadgilebis Tavisuflebis faqtobrivi SezRudvis adgilidan samarTaldamcav 
organoSi samarTaldamcavi organos warmomadgenlis meTvalyureobiT. piri miy-
vanilad iTvleba im momentidan, rogorc ki is Sevida Sesabamisi samarTaldamcavi 
organos SenobaSi/gamomZieblis samuSao kabinetSi. piris miyvanis faqti unda das-
turdebodes saregistracio JurnalSi Sesabamisi CanaweriT.

11. oqmis Sedgenis adgili zustad unda iyo miTiTebuli, magaliTad gamomZiebeli 
petres samuSao kabinetSi da ara zogadad, konkretuli samarTaldamcavi organos 
miTiTebiT (magaliTad, q. Tbilisis saqalaqo prokuratura).

12. dakavebis oqms xels awers dakavebis ganmaxorcielebli piri da dakavebuli. oqmze 
xelmowera/dakavebis aslis Cabareba dakavebulis uflebaa da ara movaleoba, Tu 
dakavebuli uars acxadebs oqmis xelmowerze, aRniSnuli unda aisaxos oqmSi da 
mieTiTos uaris Tqmis mizezi. dakavebuls aseve ufleba aqvs SeniSvna gaakeTos 
oqmze, Tu ar eTanxmeba dakavebis oqmSi gadmocemul informacias mTlianad an 
nawilobriv. amasTan, SeuZlia daazustos oqmSi miTiTebuli raime garemoeba. Tu 
dakavebuli fizikuri naklis an janmrTelobis mdgomareobis gamo obieqturad mo-
klebulia oqmis xelmoweris SesaZlebelobas, aRniSnulic aisaxeba oqmSi da masSi 
gadmocemuli informaciis siswore dasturdeba gamomZieblis xelmoweriT.

13. dakavebis oqmis asli unda gadaeces dakavebul pirs, Tumca aslis Cabarebac daka-
vebulis uflebaa. man SesaZloa Caibaros asli, magram xeli ar moaweros dakavebis 
oqms, an saerTod uari Tqvas aslis Cabarebaze. am SemTxvevaSi oqmi gadaecema ad-
vokats, xolo saqmis masalebSi/dakavebis oqmze dakavebis ganmaxorcielebeli piri 
akeTebs Sesabamis aRniSnvas (magaliTad, dakavebuli gaecno dakavebis oqms, magram 
uari ganacxada mis xelmowerasa da aslis Cabarebaze).

14. dakavebis ganmaxorcielebeli piri valdebulia ganxorcielebuli dakavebis Sesa-
xeb werilobiT acnobos prokurors. aRniSnuli wesi Tanabrad exeba rogorc sasa-
marTlos ganCinebis safuZvelze, aseve gadaudebeli aucileblobiT ganxorciele-
buli dakavebis SemTxvevebs. dakavebis oqms prokuroris dadastureba/vizireba ar 
sWirdeba. 

15. braldebulis policiis dawesebulebaSi an sxva samarTaldamcav organoSi miyva-
nisTanave oqms xels awers policiis an sxva samarTaldamcavi organos uflebamo-
sili piri (kerZo piris mier damnaSavis Sepyrobis da Sesabamis organoSi miyvanis 
SemTxvevaSi ki es Tanamdebobis piri adgens dakavebis oqms). magram Tu dakaveba 
ganxorcielda prokuroris/gamomZieblis mier, oqmi damatebiT dadasturebas ar 
saWiroebs.

452 Kovalev v Belarus, UNHRC, 29/10/2012, §13.
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16. dakavebis oqms mtkicebulebiTi mniSvneloba eniWeba rogorc piris mimarT gad-
aadgilebis Tavisuflebis faqtis mtkicebis, aseve misi dakavebis drois, adgilis, 
dakavebis pirobebisTvis.

17. sssk-i ar akonkretebs romel samarTaldamcav organoSi unda iqnes miyvanili gadau-
debeli aucileblobis safuZvelze dakavebuli piri. Sesabamisad, sssk-is 174-e mux-
liT gaTvaliswinebuli subieqtebis specifikidan gamomdinare es SeiZleba iyo 
prokuratura, Tu dakaveba ganxorcielebulia prokuraturis gamomZiebilis mier, 
policiis ganyofileba _ patrulis mier dakavebis ganxorcielebisas da a.S. ar 
aris dakonkretebuli arc teritoriuli areali. gadaudebeli aucileblobis sa-
fuZvelze dakavebis SemTxvevaSi, damkavebeli subieqti valdebulia piri miiyvanos 
ara uSualod im organoSi, sadac Tavad muSaobs, aramed uaxloes samarTaldam-
cav organoSi (sagnobrivi/uwyebrivi da teritoriuli qvemdebareobis miuxedavad), 
xolo Tu dakaveba xorcieldeba sasamarTlos nebarTvis safuZvelze _ dakavebis 
ganmaxorcielebel organoSi.

18. piris mimarT dakavebis gamoyenebis sakiTxis ganxilvisas gaTvaliswinebuli unda 
iyos eWvis simyare, dasakavebeli piris pirovnuli maxasiaTeblebi, misi asaki, jan-
mrTelobis mdgomareoba, ojaxuri mdgomareoba, saqmianoba da sxva garemoebebi. 
sanqcionirebuli dakaveba, iseve rogorc patimroba, unda atarebdes sagamonakli-
so xasiaTs.

muxli 176. dakavebulis gaTavisuflebis safuZveli da wesi

1. dakavebuli unda gaTavisufldes, Tu: 
a) ar dadasturda eWvi, rom man Caidina danaSauli; 
b) ar iqna miRebuli gadawyvetileba mis mimarT aRkveTis RonisZiebis saxiT patimrobis 
gamoyenebis Sesaxeb; 
g) gavida dakavebis am kodeqsiT dadgenili vada; 
d) ar iqna miRebuli uflebamosili saxelmwifo organos an Tanamdebobis piris Tanxmoba 
dakavebaze; 
e) dakavebisas arsebiTad dairRva sisxlis samarTlis saproceso kanoni. 
 v) sisxlis samarTlis procesis miznebis misaRwevad dakaveba aRar aris aucilebeli. 
(7.12.2010. #3891 amoqmeddes 2010 wlis 10 dekembridan)
2. dakavebuli Tavisufldeba prokuroris an mosamarTlis gadawyvetilebiT. 
3. dakavebuli Tavisufldeba dakavebulTa yofnis adgilis ufrosis dadgenilebiT, Tu 
gavida dakavebis vada. 
4. gaTavisuflebisas dakavebuls gadaecema gaTavisuflebis Sesaxeb gadawyvetilebis 
asli. 
5. imis miuxedavad, iqneba Tu ara dakavebuli msjavrdebuli, mas ukanono da dausabuTe-
beli dakavebis Sedegad miyenebuli ziani sruli moculobiT aunazRaurdeba saxelmwifo 
biujetidan samoqalaqo samarTalwarmoebis wesiT. (24.09.2010. #3616 amoqmeddes 2010 
wlis 30 seqtembridan.)
6. prokuroris dadgenilebiT SesaZlebelia braldebulis droebiT gamoyvana dakavebis 
adgilidan mis mier sagamoZiebo moqmedebaSi monawileobis misaRebad, garda im SemTx-
vevisa, rodesac Casatarebelia iseTi sagamoZiebo moqmedeba, romelSi monawileobac 
moiTxovs dakavebulis Tanxmobas. dakavebuls sagamoZiebo moqmedebis dasrulebisTa-
nave, dauyovnebliv abruneben dakavebis adgilas. 

1. gaTavisuflebisas dakavebuls unda gadaeces gaTavisuflebis Sesaxeb gad-
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awyvetilebis asli, romelSic aRiniSneba misi dakavebis safuZvlebi, damkavebeli 
piris vinaoba, dakavebis dro, adgili, TariRi, aseve gaTavisuflebis TariRi, dro 
da adgili, gaTavisuflebis safuZveli.

2. dakavebuli piris gaTavisuflebis safuZvlebi mWidrod aris dakavSirebuli da-
kavebis miznebTan. Tu 48 saaTSi ar dadasturdeba piris mier danaSaulis Cade-
nis Sesaxeb gamoZiebis organos varaudi Sesabamisi mtkicebulebiTi standartiT, 
ris gamoc gamoZiebis organo uars ityvis dakavebulisTvis braldebis wardgenaze 
_ piri dauyovnebliv unda gaTavisufldes da mis mimarT unda Sewydes sisxlis 
samarTlebrivi devna. Tumca aRniSnuli pirs upirobod ar aniWebs kompensaciis 
miRebis uflebas. kerZod, Tu dakaveba ganxorcielda sssk-iT dakavebisTvis gaTva-
liswinebuli dasabuTebuli varaudis standartis da dakavebis wesis dacviT.

3. sssk-is 176-e muxlis pirveli nawilis `a~ qvepunqtis Tanaxmad _ ar dadasturda 
eWvi, rom man Caidina danaSauli. sssk-i dakavebis ganxorcielebas ukavSirebs dasa-
buTebul varauds, rac gulisxmobs ufro maRal mtkicebulebiT standarts Tund-
ac gonivrul eWvTan SedarebiT. Sesabamisad, gaugebaria, ra tipis eWvs gulisxmobs 
kanonmdebeli. savaraudod, igulisxmeba SemTxvevebi, rodesac ar dadasturda var-
audi braldebulis mier konkretuli danaSaulis Cadenis Sesaxeb. 

4. dakavebuli piri unda gaTavisufldes dakavebis vadis amowurvamde, rodesac si-
sxlis samarTlis procesis miznebisTvis dakaveba aRar aris aucilebeli _ aRar 
arsebobs dakavebuli piris mxridan marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis safrTxe. 

5. sssk iTvaliswinebs dakavebuli piris gaTavisuflebis SesaZleblobas sami subie-
qtis mier: 1) prokurori _ Tu dakavebidan 48-saaTiani vadis amowurvamde prokur-
ori miiRebs gadawyvetilebas braldebulisaTvis braldebis wayenebaze uaris Tq-
mis Sesaxeb an ar iqna miRebuli uflebamosili piris Tanxmoba dakavebaze/ dakaveba 
aRar aris aucilebeli sisxlis samarTlis procesis miznebisaTvis; 2) sasamarTlos 
mier _ Tu sasamarTlo aucileblad ar miiCnevs piris mimarT aRkveTis RonisZiebis 
saxiT patimrobis gamoyenebas an/da ukanonod CaTvlis piris mimarT ganxorciele-
bul dakavebas da sxva; 3) dakavebulTa yofnis adgilis ufrosis dadgenilebiT _ 
Tu gavida dakavebis vada.

6. dakavebul pirs gaTavisuflebisas gadaecema gaTavisuflebis Sesaxeb gadawyveti-
lebis asli,romelSic unda aRiniSnos piris dakavebis safuZveli, xangrZlivoba da 
gaTavisuflebis safuZveli. gadawyvetilebis aslTan erTad pirs aseve gadaecema 
piradi nivTebi da dokumentebi.

7. piri braldebulis statuss inarCunebs dakavebidan sssk-is 176-e muxlis pirveli 
nawiliT gaTvaliswinebuli yvela safuZvliT misi gaTavisuflebis SemTxvevaSi. ga-
monaklisia amave muxlis pirveli nawilis `a~ qvepunqti,romelic iwvevs mis mimarT 
sisxlissamarTlebrivi devnis Sewyvetas. Sesabamisad, vadis amowurva, dakavebisas 
saproceso kanonmdeblobis arsebiTi darRveva, Tanxmobis ararseboba, arasapatim-
ro aRkveTis RonisZiebis gamoyeneba an uari aRkveTis RonisZiebis gamoyenebaze da 
sxva iwvevs piris gaTavisuflebas Tavisuflebis SezRudvis adgilidan, magram ara 
misTvis braldebulis statusis moxsnas. 

8. pirs kompensaciis ufleba eniWeba or SemTxvevaSi: 1) dakaveba iyo dausabuTebeli; 
2) dakaveba iyo ukanono.

9. dakavebisas saproceso kanonmdeblobis arsebiTi darRveva pirs aniWebs kompensa-
ciis miRebis uflebas, imisda miuxedavad mis mimarT grZeldeba Tu ara sisxlissa-
marTlebrivi devna da gamoyenebuli iqneba sapatimro Tu arasapatimro aRkveTis 
RonisZieba. kompensaciis ufleba ukavSirdeba mxolod Cadenil darRvevas da mas 
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gavlena ara aqvs piris Semdgom samarTlebriv statusze, ar auqmebs misTvis ward-
genil brals (Tu brali dasturdeba kanonieri gziT mopovebuli sxva mtkicebu-
lebebiT) da aseve ar aris damokidebuli sasamarTlos mier dadgenili ganaCenis 
saxeze. Sesabamisad, pirs kompensacia eniWeba im SemTxvevaSic, Tu mogvianebiT sa-
samarTlom mis mimarT gamoitana gamamtyunebeli ganaCeni sasjelis moxdiT. ana-
logiurad is faqti, rom sisxlis samarTlis damnaSave sabolood gamarTlda pir-
veli instanciis an saapelacio sasamarTlos mier, TavisTavad ar aqcevs dakavebas 
ukanonod. Sesabamisad, dakavebis kanoniereba ar aris damokidebuli saqmeze gamo-
tanili saboloo gadawyvetilebis saxeze (sisxlissamarTlebrivi devnis Sewyveta, 
gamamarTlebeli ganaCenis gamotana).

10. kompensaciis ufleba, rogorc wesi, ukavSirdeba dakavebisas ori saxis darRvevas: 
materialur da formalur/saproceso xasiaTis darRvevebs. kerZod, piris daka-
veba, rodesac ar arsebobda piris mimarT dakavebis gamoyenebis legitimuri sa-
fuZveli, magaliTad, rodesac dakaveba dausabuTebelia, sasamarTlos ganCinebis 
safuZvelze piri dakavebulia im danaSaulTan dakavSirebiT, romelic sasjelis 
saxiT ar iTvaliswinebs Tavisuflebis aRkveTas; gadaudebeli aucileblobiT pi-
ris dakaveba ganxorcielda im samarTaldarRvevisaTvis romelic ar warmoadgens 
danaSauls (magaliaTad, administraciuli preiudiciis ararsebobis gamo _ ix. ssk-
is 273-e muxli); dakavebis xangrZlivoba aRemateba sssk-is dadgenil zRvrul vadas; 
pirs dakavebidan 48 saaTSi ar gadasces braldebis dadgenileba da mainc datoves 
Tavisuflebis SezRudvis adgilas da sxva. formaluri xasiaTis Secdoma/darRveva 
ukavSirdeba ZiriTadad dakavebisas piris saproceso uflebebis SezRudvas _ ma-
galiTad, pirs dakavebisas ar ganumartes, arasrulyofilad an/da misTvis gasageb 
enaze ar ganumartes sssk-iT gaTvaliswinebuli uflebebi da sxva.

11. dakaveba dausabuTebelia, rodesac saqmeze Sekrebili mtkicebulebebi, marTalia 
miuTiTebs dakavebuli piris mier danaSaulis Cadenis SesaZleblobaze, magram Se-
krebili informaciis erToblioba dasabuTebuli varaudis standartiT ar ada-
sturebs Tundac erT-erT Semdeg garemoebas: 1) rom pirma Caidina danaSauli; 2) 
rom misi mxridan arsebobs marTlmsajulebis ganxorcielebisaTvis xelis SeSlis 
safrTxe; 3) marTlmsajulebis ganxorcielebisaTvis xelis SeSlis prevenciis erT-
aderT saSualebas warmoadgens piris dakaveba. dakaveba SesaZlebelia iyos dausa-
buTebeli da Sesabamisad ukanono rogorc gadaudebeli aucileblobis reJimSi, 
aseve sasamarTlos ganCinebis safuZvelze misi gamoyenebis SemTxvevaSic. 

12. dakaveba ukanonoa, rodesac: 1) dakaveba kanonieri iyo dakavebis/dawyvebis moment-
Si, magram mogvianebiT gaxda ukanono _ magaliTad, gavida dakavebisaTvis dadgeni-
li vada an Seicvala garemoebebi, romlebic amarTlebda Tavisuflebis SezRudvas; 
2) dakaveba ukanono iyo Tavidanve _ magaliTad ganxorcielda arauflebamosili 
piris mier, saproceso moTxovnebis uxeSi darRveviT, dakavebuls ar ganemarta 
misi uflebebi da sxva

13. dausabuTebeli dakavebiT pirisaTvis zianis miyeneba SesaZlebelia ukavSirdebodes 
rogorc sagamoZiebo organos, aseve sasamarTlos gadawyvetilebas. magram dakave-
bis ukanonoba saproceso moTxovnaTa darRvevis safuZvelze ukavSirdeba mxolod 
sagamoZiebo organos mxridan ganxorcielebul darRvevas _ dakavebis procesSi an 
mogvianebiT sasamarTloSi braldebulis wardgenamde.

14. Tu kompensaciis ufleba ukavSirdeba dakavebis ukanonobas, dakavebisas saproceso 
kanonmdeblobis darRveva unda dasturdebodes Sesabamisi mtkicebulebebiT. piri 
kompensacias miiRebs mxolod dakavebis ukanono xasiaTis damtkicebis SemTxvevaSi.

15. magaliTad, saproceso kanonmdeblobis arsebiT darRvevas miekuTvneba: ucxo qvey-
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nis moqalaqeebis dakavebisas enis arcodnis motiviT maTTvis uflebebis da bral-
debis arsis ganmartebaze uaris Tqma, dakavebulebisTvis advokatTan dakavSire-
baze uaris Tqma, dakavebulis iZuleba xeli moaweros qarTul enaze Sedgenil da-
kavebis oqms, romlis Sinaarsi dakavebulisaTvis ucnobia Tarjimnis ararsebobis 
gamo.453

16. Tu pirs dakavebidan 48 saaTSi ar waredgina bralis dadgenileba da is gaTavi-
suflda, aRniSnuli ar warmoadgens Tavisuflebis SezRudvis pirobebSi gatarebu-
li droisaTvis kompensaciis miRebis safuZvels.Sesabamisad,kompensaciis sakiTxi-
saTvis yovelTvis ar aqvs mniSvneloba dakavebis Semdeg gamoZiebis organos an/da 
sasamarTlos mier miRebul gadawyvetilebas. gadamwyevtia Tavad dakavebis proce-
duris da safuZvlis kanoniereba. Sesabamisad, pirs kompensaciis ufleba mieniWeba 
im SemTxvevaSic, rodesac dakavebis procedura iyo kanonieri, magram ukanono iyo 
dakavebis safuZveli an/da kanonierad warmoebuli dakaveba SesaZlebelia mogvian-
ebiT iqces ukanonod, Tu gaTavisuflebis safuZvlebis warmoqmnis miuxedavad piri 
ar iqneba gaTavisuflebuli, pirs droulad ar gadaecema bralis dadgenileba an/
da droulad ar moxdeba misi wardgena sasamarTloSi da sxva.

17. sssk ar gansazRvravs kompensaciis saxes da odenobas, Tumca aRniSnulis miuxeda-
vad kompensaciis instituti, rogorc wesi, ukavSirdeba finansur anazRaurebas. 
finansuri kompensacia ukavSirdeba uSualod im qonebriv da araqonebriv zians, 
rac gamomdinareobs ukanono dakavebidan an dapatimrebidan.454 sssk-i ar adgens 
kompensaciis odenobis gansazRvris wess an mis zRvrul odenobas. Sesabamisad, 
gasacemi kompensaciis konkretuli odenoba damokidebulia konkretuli saqmis 
individualur garemoebebze, maT Soris, magaliTad, braldebulis pirovnebaze, 
darRvevis xasiaTsa da uflebis SezRudvis intensivobaze. kompensaciis odenoba 
da gadaxdis wesi ganisazRvreba saqarTvelos samoqalaqo samarTalwarmoebis we-
siT.

18. kompensaciis valdebuleba ekisreba saxelmwifos.
19. dakavebisas sssk-is arsebiTi darRvevis daSvebis faqti, ris gamoc dakaveba xdeba 

ukanono, ar gamoricxavs mogvianebiT gaTavisuflebuli piris mimarT aRkveTis 
RonisZiebis gamoyenebis SesaZleblobas. pirs eniWeba ukanono dakavebisTvis kom-
pensaciis ufleba, magram aRniSnuli gavlenas ar axdens marTlmsajulebis ganxor-
cielebisaTvis xelis SeSlis safrTxeebis arsebobas an/da aqtualobaze. aRniSnu-
li saproceso darRveva pirdapir kavSirSi ar aris `zogadad aRkveTis RonisZiebis 
gamoyenebis sakiTxis gadawyvetasTan da ar niSnavs, rom sasamarTlom aRniSnulis 
Semdeg saerTod uari unda Tqvas romelime aRkveTis RonisZiebis gamoyenebaze.~455

muxli 177. Setyobineba dakavebis, dapatimrebis an eqspertizisaTvis samedicino 
dawesebulebaSi moTavsebis Sesaxeb
 
1. prokurori an misi davalebiT gamomZiebeli valdebulia piris dakavebidan, dapatimre-
bidan an eqspertizisaTvis samedicino dawesebulebaSi moTavsebidan ara ugvianes 3 saa-
Tisa Seatyobinos es misi ojaxis romelime wevrs, xolo Tu aseTi ar arsebobs _ romelime 
naTesavs an axlobels, dapatimrebis an samedicino dawesebulebaSi moTavsebis SemTxveva-

453  ix., e.w. bulgareli moqalaqeebis saqme, 15/08/2014. ix., naSromidan _ saqarTvelos saxalxo 
damcvelis 2014 wlis angariSi, 363.

454 Coleman v Australia, UNHRC, 10/08/2006, §6.3.
455 ix., Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g-294.
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Si ki agreTve Seatyobinos samuSao an swavlis adgilas. 
2. Tu dakavebuli, dapatimrebuli an eqspertizisaTvis samedicino dawesebulebaSi 
moTavsebuli piri sxva saxelmwifos moqalaqea, es am muxlis pirvel nawilSi aRniSnul 
vadaSi unda ecnobos saqarTvelos sagareo saqmeTa saministros, romelic aRniSnulis 
Taobaze dauyovnebliv atyobinebs Sesabamisi saxelmwifos diplomatiur warmomadgen-
lobas an sakonsulo dawesebulebas. (12.06.2012. #6439)

1. sssk-i Setyobinebis valdebulebas akisrebs pirvel rigSi prokurors da aseve 
prokuroris davalebis arsebobis SemTxvevaSi _ gamomZiebels. davaleba SesaZle-
belia arsebobdes rogorc werilobiTi rezoluciis, aseve zepirsityvieri mi-
TiTebis saxiT. 

2. sssk-i Setyobinebis valdebulebas pirobiTad yofs or nawilad: 1. ojaxis wevrebis 
an/da axloblebis Setyobineba _ piris Tavisuflebis nebismier SezRudvasTan da-
kavSirebiT _ rogorc dapatimrebis, aseve dakavebis an/da eqspertizisaTvis piris 
samedicino dawesebulebaSi moTavsebis Taobaze; 2. samuSao an swavlis adgils _ mx-
olod piris dapatimrebis an samedicino dawesebulebaSi moTavsebis SemTxvevaSi (piris 
dakavebis Sesaxeb maTi Setyobinebis valdebuleba sssk-i ar aris gansazRvruli). 

3. Tu piri samxedro mosamsaxurea, misi dapatimrebis an samedicino dawesebulebaSi 
moTavsebis Sesaxeb aseve unda ecnobos Sesabamisi samxedro nawilis xelmZRvane-
lobas. 

4. Tu dakavebuli, dapatimrebuli an eqspertizisaTvis samedicino dawesebulebaSi 
moTavsebuli piri sxva saxelmwifos moqalaqea, aRniSnulis Sesaxeb prokurori/ 
misi davalebiT gamomZiebeli atyobinebs saqarTvelos sagareo saqmeTa saminis-
tros da ara uSualod Sesabamisi qveynis saelCos an sakonsulos. sagareo saqmeTa 
saministros ekisreba valdebuleba procesis mwarmoebeli organos SeyobinebisTa-
nave dauyovnebliv acnobos aRniSnuli informacia Sesabamisi saxelmwifos diplo-
matiur warmomadgenlobas an sakonsulo dawesebulebas.

5. sssk-is 177-e muxlis pirveli nawili iTvaliswinebs pirvel rigSi ojaxis wevris 
Setyobinebis valdebulebas (amasTan, mniSvneloba ara aqvs ojaxis romel wevrs456 
daukavSirdeba gamoZiebis organo. piris ojaxis wevrisTvis Setyobinebis val-
debuleba vrceldeba mxolod saqarTvelos moqalaqeeTan an/da saqarTveloSi 
mudmivad mcxovreb moqalaqeobis armqone pirTan mimarTebiT. 

6. Tu dakavebuls ar hyavs ojaxis wevri, maSin Tavisuflebis SezRudvis Sesaxeb unda 
ecnobos dakavebulis nebismier naTesavs _ dakavebulTan misi urTierTobis in-
tensivobis miuxedavad (SerCeva xorcieldeba mxolod naTesaobis niSnidan gamom-
dinare) an axlobels. kanonmdebloba ar gansazRvravs axloblis cnobas, Sesabam-
isad aRniSnul kategoriaSi moiazreba TavisuflebaSezRuduli piris nebismieri 
nacnobi, romelzec miuTiTebs Tavad TavisuflebaSezRuduli piri _ maT Soris 
TanamSromeli, mezobeli, Tanakurseli, piri, visTan erTadac cxovrobs an/da eweva 
erTian saojaxo meurneobas da sxva misi sacxovrebeli adgilis (administraci-
ul-teritoriuli erTeulis) miuxedavad.

7. is Tu konkretulad visTvis unda ganxorcieldes Setyobineba, damokidebulia Ta-
vad dakavebuli/dapatimrebuli/ samedicino dawesebulebaSi moTavsebuli piris ne-
baze.457 erTi daTqmiT _ Tu pirs hyavs ojaxis wevri, maSin misi axloblis/nacnobis 

456 ojaxis wevrTan dakavSirebiT ix., sssk-is me-3 muxlis komentari.
457  ix., nebismieri formiT dakavebuli an dapatimrebuli pirebis principebi, principi 16, gaeros 

generaluri asambleis 09/12/1988 wlis rezolucia.
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Setyobineba dauSvebelia da informacia unda miewodos aucileblad ojaxis wevrs, 
romlis vinaobac TavisuflebaSezuduli piris Sexedulebisamebr ganisazRvreba.

8. sssk-i adgens Setyobinebis zRvrul vadas, romlis aTvla iwyeba piris gadaadgile-
bis Tavisuflebis faqtobrivi SezRudvis momentidan imisda miuxedavad, Tu sssk-iT 
gaTvaliswinebuli romeli safuZvliT da romel dawesebulebaSi misi moTavsebis/
miyvanis mizniT ganxorcielda is. Sesabamisad, 3-saaTiani drois monakveTis aTvla 
iwyeba piris faqtobrivi dakavebis da ara samarTaldamcav organoSi/samedicino 
dawesebulebaSi moTavsebis an/da dakavebis oqmis Sedgenis momentidan. Sesabamisad, 
procesis mwarmoebel organos SeuZlia aRniSnuli informacia sssk-is 177-e muxl-
Si miTiTebul pirebs miawodos 3-saaTiani vadis amowurvamde mniSvnelovnad adre. 
vinaidan aRniSnuli vada saaTobiT aiTvleba, misi dinebisaTvis mniSvneloba ara 
aqvs administraculi xasiaTis sirTuleebs. Sesabamisad, argumenti rom gamoZiebis 
organo ver daukavSirda sagareo saqmeTa saministros arasamuSao saaTebSi, imis 
gamo, rom sakontaqto piri ar pasuxobda zars, abonenti gasuli iyo momsaxurebis 
zonidan, saministroSi ar iyo morige TanamSromeli, faqsis aparati iyo gaTiSuli 
da a.S. ar warmoadgens sapatio garemoebas da ar gamoricxavs sssk-is 177-e muxliT 
gaTvaliswinebuli valdebulebis darRvevas. 

9. sssk-i mtkicebulebaTa ganadgurebis, marTlmsajulebis ganxorcielebisaTvis xe-
lis SeSlis safrTxidan gamomdinare (magaliTad, rom ar misces miTiTeba/miniSneba 
konkretuli pirebis gafrTxilebis, mtkicebulebis ganadgurebis Sesaxeb), krZa-
lavs uSualod TavisuflebaSezRuduli piris mier Setyobinebas.

10. ucxo saxelmwifos moqalaqis458 dakavebis/dapatimrebis/samedicino dawesebulebaSi 
moTavsebis SemTxvevaSi sagareo saqmeTa da misi meSveobiT Sesabamisi diplomatiu-
ri warmomadgenlobisTvis Setyobineba ar aris damokidebuli Tavad Tavisufleba-
SezRuduli ucxo qveynis moqalaqis neba-survilze da xorcieldeba savaldebulo 
wesiT. 

11. sssk-is 177-e muxlSi miTiTebuli pirebis droulad informireba mniSvnelovania 
braldebulis dacvis uflebis droulad da efeqtianad ganxorcielebisaTvis.

12. sssk-i ar gansazRvravs Setyobinebis formas. aRniSnuli SesaZlebelia ganxor-
cieldes rogorc werilobiTi, aseve zepiri formiT, rogorc satelefono zaris 
meSveobiT da sxva. miuxedavad imisa, rom sssk ar gansazRvravs Setyobinebis kon-
kretul saxes da formas, upiratesoba unda mieniWos satelefono Setyobinebas, 
vinaidan werilobiTi/eleqtronuli formis (faqsi, mesiji, meili..) SemTxvevaSi ar 
arsebobs informaciis adresatamde mitanis damadasturebeli mtkicebuleba. ar 
aris gamoricxuli, rom pirs telefoni sxvisTvis hqondes naCuqari, telefoni 
iyos moparuli/dakarguli, pirma xangrZlivi drois ganmavlobaSi ar Seamowmos 
fosta da sxva. satelefono Setyobinebis SemTxvevaSi dgeba telefonograma, rac 
daerTvis saqmes. 

13. Setyobineba moicavs adresatisTvis ara mxolod dakavebis faqtis Sesaxeb infor-
maciis miwodebis valdebulebas, aramed imavdroulad informaciis miwodebas imis 
Sesaxeb, Tu romel danaSaulTan dakavSirebiT, piris TavisuflebisSezRudvis ad-
gilis da piris dakavebis ganmaxorcielebeli organos Sesaxeb.

14. samxedro nawilis da sagareo saqmeTa saministros Setyobineba xorcieldeba sa-
valdebulo wesiT, aseve werilobiTi formiT (magaliTad, faqsiT, kurieris meS-
veobiT).

458  dakavebul ucxo qveynis moqalaqes unda ganemartos misi qveynis diplomatiur warmomadgenlobasTan 
dakavSirebis uflebis Sesaxeb. ix., nebismieri formiT dakavebuli an dapatimrebuli pirebis 
principebi, principi 16, gaeros generaluri asambleis 09/12/1988 wlis rezolucia.
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15. sssk-i krZalavs gamoZiebis miznebidan gamomdinare danaSaulis simZimis, xasiaTis, 
kategoriis miuxedavad Setyobinebis gadavadebas. magaliTad, terorizmis gamo-
Ziebisas, mtkicebulebaTa ganadgurebis safrTxidan gamomdinare dakavebuli/dapa-
timrebuli piris z/a pirebisaTvis Setyobinebis gadavadebas ramdenime saaTiT an 
dRiT. 

muxli 178. dakavebuli, dapatimrebuli an eqspertizisaTvis samedicino dawese-
bulebaSi moTavsebuli piris kmayofaze myofi piris, misi sacxovrebeli binisa da 
sxva qonebis meurveobis RonisZiebani

1. Tu dakavebul, dapatimrebul an eqspertizisaTvis samedicino dawesebulebaSi moTavse-
bul pirs hyavs arasrulwlovani Svili, xandazmuli mSobeli, an mis kmayofazea sxva piri, 
romelic zedamxedvelobisa da daxmarebis gareSe rCeba, prokurori da sasamarTlo val-
debuli arian isini sameurveod gadascen naTesavs, sxva pirs an Sesabamis dawesebulebas, 
xolo Tu pirs uzedamxedvelod rCeba qoneba, _ ganaxorcielon misi dacvis RonisZieba. 
2. gatarebul RonisZiebaTa Sesaxeb dauyovnebliv unda Seatyobinon dakavebul, dapa-
timrebul an eqspertizisaTvis samedicino dawesebulebaSi moTavsebul pirs, ris Tao-
bazedac gamomZiebeli an prokurori adgens cnobas, romelic sisxlis samarTlis saqmes 
daerTvis, an/da keTdeba Canaweri sasamarTlo sxdomis oqmSi.
 
1. aRniSnuli RonisZiebis gatareba prokuroris da sasamarTlos valdebulebaa. sa-

samarTlo da gamoZiebis organo valdebulia gamoarkvios TavisuflebaSezRudul 
pirs hyavs Tu ara kmayofaze pirebi (Sromisuunaro pirebi, romlebic mis srul 
kmayofaze imyofebodnen, arasrulwlovani an/da xandazmuli ojaxis wevri, aseve 
mis kmayofaze myofi sxva piri, romelic umeTvalyureod rCeba.

2. aRniSnuli sakiTxis ganxilva xorcieldeba sasamarTlos mier dakavebis/dapatim-
rebis an/da samedicino dawesebulebaSi piris moTavsebis Sesaxeb Suamdgomlobis 
ganxilvisas, xolo prokurori _ piris mimarT dakavebis gadaudebeli aucileblo-
bis reJimSi warmoebis SemTxvevaSi.

3. sasamarTlos da prokuroris valdebuleba vrceldeba yvela im pirTan mimarTe-
biT, romelic zedamxedvelobis da daxmarebis gareSe rCeba, rac moicavs: 

1) TavisuflebaSezRuduli piris kmayofaze myof pirebs naTesauri kavSiris miuxeda-
vad (kmayofaze myofia piri, romelic imyofeboda TavisuflebaSezRuduli piris srul 
kmayofaze an misgan iRebda daxmarebas, romelic misTvis iyo stabiluri/mudmivi da 
Semosavlis ZiriTadi wyaro); 
2) xandazmuli mSobeli, romelic mis daxmarebas saWiroebda _ daxmareba gulisxmobs 
rogorc ekonomiur daxmarebas, aseve yoveldRiuri movla-patronobis aucilebloba 
gareSe piris mxridan, Tu isini aseTi daxmarebis gareSe rCebian. Tu ojaxSi aris sxva 
srulwlovani piri, romelsac SeuZlia aRniSnuli funqciis Sesruleba, sakiTxi meur-
veobis Sesaxeb ar ismis; 
3) arasrulwlovani Svili _ Tu umeTvalyureod rCeba. winaaRmdeg SemTxvevaSi mas-
ze pasuxismgebeli meore mSobelia da misi sameurveod gadacemis sakiTxi ar ismis. 
TavisuflebaSezRudul dedas SeuZlia Tavisuflebis SezRudvis adgilas hyavdes 3 
wlamde bavSvi.
4. aRniSnuli pirebis sameurveod gadacemisas gaTvaliswinebuli unda iyos sameurveo 

piris survili da damokidebuleba meurvisadmi, unda arsebobdes meurvis Tanxmoba 
da meurve ndobas unda imsaxurebdes. piris sameurveod gadacema xorcieldeba sa-
qarTvelos samoqalaqo kanonmdeblobiT dadgenili wesis Sesabamisad. 
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5. piris naTesavisTvis sameurveod gadacema xorcieldeba konkretul naTesavTan 
naTesauri kavSiris xarisxis miuxedavad. gadamwyveti mniSvneloba eniWeba meur-
veobis kandidatis mier sameurveo pirze meurveobis realurad da efeqtianad gan-
xorcelebis SesaZleblobas da Tanaxmaa ikisros meurvis valdebuleba, anda Tavad 
Suamdgomlobs masze meurveobis dakisrebis Sesaxeb. 

6. Tu pirs ar hyavs naTesavi, an ar hyavs naTesavi, romelsac SeuZlia ganaxorcielos 
jerovani meurveoba an/da meurveobis kanodidati winaaRmdegia, sssk-is 178-e mux-
liT gaTvaliswinebuli pirebi meurveobisaTvis gadaecema specializebul dawese-
bulebas an sxva pirs. arasrulwlovnebze meurveobis droebiTi zomebis gatareba 
xorcieldeba meurveobis da mzrunvelobis organoebis meSveobiT, xolo srul-
wlovnebze _ socialuri dacvis saagentoebis meSveobiT

7. sssk-i iTvaliswinebs aRniSnuli pirebis sameurveod gadacemas naTesavisTvis (maga-
liTad, bebia-babuisTvis, deidisTvis umeTvelyureod darCenili bavSvebis sameur-
veod gadacema), sxva pirisTvis _ magaliTad gareSe pirisTvis TavisuflebaSezRu-
duli piris miTiTebiT an procesis mwarmoebeli organos SerCeviT, specialize-
buli dawesebulebisTvis (magaliTad, moxucebulTa TavSesafari, mzrunvelobas 
moklebul bavSvTa saxlebi da sxva). ra formiT ganxorcieldeba meurveoba _ sa-
meurveo piris gadayvana sameurveo dawesebulebaSi Tu meurvis gadmosvla droe-
biT sacxovreblad sameurveo pirTan, damokidebulia konkretuli saqmis gare-
moebebze da meurveobis SerCeul formaze (specializebuli dawesebulebisaTvis 
meurveobis dakisreba, rogorc wesi, gulisxmobs sameurveo piris droebiT gaday-
vanas Sesabamis dawesebulebaSi).

8. meurveobis xangrZlivoba ganisazRvreba piris Tavisuflebis SezRudvis xangrZ-
livobiT. Sesabamisad, Tu piris mimarT aRkveTis RonisZiebis saxiT ar iqna gamoy-
enebuli patimroba, meurveobis RonisZieba uqmdeba piris gaTavisuflebisTanave.

9. RonisZiebis ganxorcielebisas gaTvaliswinebuli unda iyos aseve Sromis, samoqa-
laqo kanonmdebloba da sxva normatiuli aqtebis moTxovnebi.

10. rodesac piris mimarT dakavebis, dapatimrebis an samedicino dawesebulebaSi mo-
Tavsebis gamo umeTvalyureod rCeba piris qoneba, prokurorma da sasamarTlom 
qonebaze meTvalyureoba da movla unda daakisros TavisuflebaSezRuduli piris 
naTesavs an nebismier sxva pirs an/da gamoiyenos qonebaze yadaRis dadebis SemTx-
vevaSi qonebaze meTvalyureobis analogiuri wesi. qonebaze mzrunveloba SeiZleba 
daeskisros kerZo pirs/organizacias da aRniSnuli xarjebi gaTvaliswinebuli iq-
nes saproceso xarjebSi. 

11. miuxedavad imisa, rom sssk pirdapir ar iTvaliswinebs gadawyvetilebis am formas, 
aRniSnuli SesaZlebelia gaformdes calke saproceso dokumentis gamotaniT (sa-
samarTlos ganCineba da gadaudebeli aucileblobis safuZvelze piris dakavebis 
SemTxvevaSi _ prokuroris dadgenileba), an aRiniSnos Sesabamisi piris mimarT da-
kavebis/dapatimrebis/samedicino dawesebulebaSi misi moTavsebis Sesaxeb sasamarT-
los ganCinebis sarezolucio nawilSi.

12. sssk-i iTvaliswinebs TavisuflebaSezRuduli piris mTeli qonebis dacvis uzrun-
velyofis valdebulebas _ rogorc uZravi, aseve moZravi qonebis, maT Soris Zvir-
faseulobis, fuladi Tanxis, antikvaruli nivTebis, satransporto saSualebis, 
Sinauri pirutyvis da a.S. Sesabamisad, mocemul SemTxvevaSi dasacavad gadacemuli 
qoneba unda iqnes aRwerili da Sefasebuli imave wesebis dacviT, rac gamoiyeneba 
qonebaze yadaRis dadebis SemTxvevaSi.

13. gatarebuli zomebis Sesaxeb werilobiT unda ecnobos dakavebul, dapatimrebul 
an stacionaruli samedicino gamokvlevisaTvis samedicino dawesebulebaSi moTav-
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sebul pirs.
muxli 179. sisxlis samarTlis procesis warmoeba araidentificirebuli bral-
debulis, msjavrdebulis mimarT

1. Tu danaSaulis CadenisaTvis dakavebuli piris vinaoba (saxeli, gvari, asaki, sqesi, moqa-
laqeoba) daudgenelia da igi uars acxadebs TviTidentificirebaze an fizikuri naklis 
Tu sxva obieqtur garemoebaTa gamo SeuZlebeli xdeba misi identificireba, gamomZie-
beli an prokurori adgens oqms, romelSic Sesabamisi eqspertebis monawileobiT aRiw-
ereba piris yvela SesaZlo garegnuli niSani (savaraudo asaki, sqesi, simaRle, Tmis feri, 
Tvalebis feri, garegnobisa da ieris sxva Taviseburebani), romlebiTac SesaZlebelia 
misi identificireba (oqms unda daerTos piris fotosuraTi). amasTanave, saproceso xe-
lmZRvanelobis ganmaxorcielebeli prokuraturis struqturuli erTeulis xelmZR-
vanelis TanxmobiT pirs SesaZlebelia mieniWos pirobiTi saxeli cifrebis an/da asoebis 
imgvari kombinaciiT, romelic saqmis faqtobrivi garemoebebidan SesaZlebels gaxdis am 
piris identificirebas Semdgomi saproceso moqmedebebis dros. pirobiTi saxeli ar Sei-
Zleba iyos adamianis pativisa da Rirsebis Semlaxveli da Seuracxmyofeli. 
2. am muxlis pirvel nawilSi miTiTebul SemTxvevaSi am kodeqsiT gaTvaliswinebuli yve-
la Semdgomi saproceso moqmedeba tardeba sruli moculobiT, daubrkoleblad. amasTa-
nave, yvela saproceso moqmedeba araidentificirebuli braldebulis, msjavrdebulis 
mimarT tardeba advokatis savaldebulo monawileobiT. daniSnuli advokatis xarjebs 
anazRaurebs saxelmwifo. 
 3. araidentificirebuli piris braldebidan ara ugvianes 3 dRe-Ramisa, saWiroebis 
SemTxvevaSi, am kodeqsiT dadgenili wesiT iniSneba samedicino-fsiqiatriuli eqsperti-
za, romliTac sxva sakiTxebTan erTad unda dadgindes am piris fsiqikuri mdgomareoba, 
sisxlis jgufi, sxva biometruli monacemebi da unda ganxorcieldes daqtiloskopiuri 
registracia. (22.05.2012. #6253)
4. gamomZiebeli, prokurori valdebuli arian uzrunvelyon saqarTvelos kanonmdeblo-
biT gaTvaliswinebuli yvela gonivruli RonisZiebis gatareba am muxlSi aRniSnuli 
piris identificirebis mizniT (misi saxelis, gvaris, asakis, moqalaqeobisa da Seracxao-
bis dasadgenad).
5. Tu araidentificirebuli piris vinaoba dadgindeba sisxlis samarTlis procesis nebi-
smier stadiaze sasamarTlos mier gamamtyunebeli ganaCenis gamotanamde, gamomZiebeli, 
prokurori, sasamarTlo valdebuli arian am garemoebas 48 saaTis ganmavlobaSi Seusa-
bamon sisxlis samarTlis saqmeze arsebuli Semajamebeli gadawyvetilebebi.
6. araidentificirebuli piris mimarT ganaCenis dadgenamde sasamarTlo valdebulia 
darwmundes, rom gatarebulia saqarTvelos kanonmdeblobiT gaTvaliswinebuli yvela 
gonivruli RonisZieba aRniSnuli piris identificirebisaTvis.
7. Tu araidentificirebuli piris vinaoba dadgindeba mis mimarT gamamtyunebeli ganaCe-
nis ZalaSi Sesvlis Semdeg da es garemoeba gavlenas axdens danaSaulis kvalifikaciaze an 
sasjelis zomaze an iwvevs sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisufle-
bas, ganaCeni unda gadaisinjos axlad gamovlenil garemoebaTa gamo, am kodeqsiT dadge-
nili wesiT, garda im SemTxvevisa, roca es garemoebebi iwvevs Sebrunebas sauaresod.

1. sssk-is 179-e muxliT gaTvaliswinebuli wesi gamoiyeneba im pirebis mimarT, visi 
vinaobac daudgenelia. sssk-i azustebs vinaobis cnebas da masSi moiazrebs piris 
saxels, gvars, asaks, sqess, moqalaqeobas. aRniSnulis miuxedavad, sssk-is 179-e 
muxliT gaTvaliswinebuli wesi pirvel rigSi vrceldeba im pirebze, romelTa sa-
xeli da gvari ucnobia gamoZiebis organosaTvis. zogjer mxolod saxelis da gva-
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ris codna sakmarisi ar aris piris vinaobis sworad gansazRvrisaTvis, vinaidan 
SesaZlebelia arsebobdes erTze meti erTi da imave saxelis da gvaris matarebeli 
subieqti, maT Soris identuri SeiZleba iyos maTi dabadebis adgilic. amitom pro-
cesis mwarmoebeli organo valdebulia gadaamowmos dakavebulis vinaoba samoqa-
laqo reestri monacemTa bazaSi. 

2. sssk-is 179-e muxliT gaTvaliswinebuli wesi gamoiyeneba im SemTxvevaSi, rodesac: 
1) daudgenelia dakavebuli piris vinaoba, da 2) misi identificireba SeuZlebelia. 
dakavebuli piris vinaoba daudgenelia, rodesac dakavebuls Tan ar aqvs pirado-
bis damadasturebeli raime sabuTi, romliTac SesaZlebeli iqneboda misi vinaobis 
gansazRvra (magaliTad, piradobis mowmoba, marTvis mowmoba, studenturi bileTi 
da sxva). 

3. dakavebuli piris vinaobis identificireba SeuZlebelia ramdenime garemoebis 
gamo alternatiulad: 1) dakavebuli uars acxadebs TviTidentificirebaze _ maga-
liTad, uars acxadebs sakuTari vinaobis, dabadebis TariRis, piradi nomris, sac-
xovrebeli adgilis, moqalaqeobis, samuSao adgilis da sxva iseTi informaciis mi-
wodebaze, rac Seqmnida misi vinaobis gansazRvris obieqtur SesaZleblobas. uaris 
Tqmis mizezs mniSvneloba ar aqvs. gamonaklisia SemTxvevebi, rodesac dakavebuls 
obieqturad ar SeuZlia aRniSnuli informaciis miwodeba _ magaliTad, samarTal-
warmoebis enis arcodnis, metyvelebis problemebis gamo; 2) fizikuri naklis gamo 
_ magaliTad, Tu dakavebuli piri yru-munjia da Tan ar aqvs piradobis damada-
sturebeli sabuTi, ar SeuZlia sakuTari vinaobis dawera; 3) sxva obieqtur gare-
moebaTa gamo SeuZlebelia misi identificireba _ magaliTad, fsiqikuri aSliloba, 
intoqsikaciis maRali xarisxi, ugono mdgomareobaSi yofna.

4. sssk-is 179-e muxliT gaTvaliswinebuli oqmis Sedgena mniSvnelovnad SeiZleba iyos 
dacilebuli dakavebis faqtobrivad ganxorcielebis momentidan, vinaidan oqmis 
Sedgenisas gamomZiebeli/prokurori valdebulia daixmaros Sesabamisi eqsperti 
(romlis mowveva damatebiT dros moiTxovs). sssk-is 174-e muxliT gaTvaliswine-
buli oqmisgan gansxvavebiT, araidentificirebuli piris dakavebisas damatebiT 
gansakuTrebuli yuradReba eTmoba piris individualuri garegnuli maxasiaTeb-
lebis zedmiwevniT zustad aRweras. miTiTebulis garda oqmSi aseve unda aRiniS-
nos dakavebuli piris Tandayolili/SeZenili nakli, nakawrebi, xalebis, operaciis 
kvalis, kanis safarvelis waruSleli damaxinjebis, naiarevis, gadatanili daava-
debis da sxva kvali. gansakuTrebuli mniSvneloba eniWeba iseTi niSan-Tvisebebis 
aRweras, romelic SedarebiTi simyariT gamoirCeva da kvals tovebs drois xangrZ-
livobis miuxedavad an miuTiTebs piris garegnobis qirurgiuli gziT Secvlaze da 
anatomiuri Taviseburebebi. oqms unda daerTos piris fotosuraTi. 

5. pirisaTvis pirobiTi saxelis miniWeba procesis mwarmoebeli organos ufleba-
mosilebaa da amartivebs aRniSnuli piris mimarT samarTalwarmoebis teqnikur 
mxares. Tumca aRniSnulisTvis saWiroa prokuraturis Sesabamisi struqturuli 
erTeulis xelmZRvanelis Tanxmoba.

6. piris vinaobis arcodna ar warmoadgens aRniSnuli piris mimarT sagamoZiebo/sa-
proceso moqmedebebis ganxorcielebis Semaferxebel garemoebas da tardeba sru-
li moculobiT (aRniSnulis miuxedavad praqtikulad ver iqneba gamoyenebuli 
qonebaze yadaRis dadeba,Tanamdebobidan (samuSaodan) gadayeneba; pasportis, samg-
zavro dokumentis, moqmedebis vadis SeCereba; ganrideba, gamoZiebis organos ar 
ekisreba sssk-is 177-e muxliT gaTvaliswinebuli Setyobinebis valdebuleba da 
sxva). aRniSnuli kategoriis saqmeTa warmoebisas ar aris gamoricxuli calkeuli 
uzustobebis arseboba, rac dakavSirebuli iqneba braldebulis pirovnul maxa-
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siaTeblebTan da maT mniSvnelobasTan qmedebis kvalifikaciisaTvis (miuxedavad 
imisa, rom sssk-is 179-e muxlis Tanaxmad, piris savaraudo asakis da fsiqikuri 
mdgomareobis dadgena unda ganxorcieldes Sesabamisi gamokvlevis safuZvelze, 
aRniSnulis garda swori kvalifikaciisaTvis aseve mniSvnelovania piris vinaobis 
zusti codna danaSaulis Cadenis miznis da motivis, araerTgzisobis an/da spe-
cialuri recidivis arsebobis gansazRvrisaTvis).

7. aRniSnuli kategoriis pirTa mimarT sisxlissamarTlebrivi devnis warmoebisas ad-
vokatis monawileoba savaldebuloa da misi momsaxurebis anazRaureba xorciel-
deba saxelmwifos mier. amasTan, mniSvneloba ar aqvs, Tu ris gamo ver xerxdeba 
piris identificireba _ misi subieqturi ganzraxvis (ar asaxelebs vinaobas, proce-
sis mwarmoebel organos awvdis Segnebulad araswor informacias sakuTari vinao-
bis Sesaxeb da sxva), Tu obieqturad arsebuli garemoebebidan gamomdinare. 

8. dakavebuli araidentificirebuli piris siRrmiseuli kvleva misi biologiuri mo-
nacemebis da fsiqikuri mdgomareobis dadgenis mizniT, samedicino-fsiqiatriuli 
eqspertizis Catareba da aseve misi daqtiloskopiuri registracia, xorcieldeba 
mxolod im SemTxvevaSi, Tu mas waeyeneba brali. Sesabamisad, aRniSnuli kategoriis 
piris dakavebisas, rasac ar mohyva misTvis bralis wayeneba piris biometriuli mo-
nacemebis Seswavla da aRricxva ar xorcieldeba da saqmis masalebSi unda inaxebo-
des mxolod sssk-is 179-e muxlis pirvel nawilSi miTiTebuli oqmi da dakavebuli 
piris fotosuraTi.

9. araidentificirebuli piris vinaoba SesaZlebelia dadgindes mogvianebiT: 1) ga-
moZiebis dasrulebamde; 2) saqmis sasamarTloSi ganxilvisas; 3) ganaCenis dadgenis/
aRsrulebis Semdeg. piris vinaoba dadgenilad iTvleba aRniSnuli informaciis 
sarwmunoobis gadamowmebis da praqtikulad gonivrul eWvs miRma standartiT 
dadgenis SemTxvevaSi (magaliTad, mowmis mier braldebulis vinaobis miTiTebisas 
procesis mwarmoebeli organo valdebulia Seiswavlos da gadaamowmos aRniSnuli 
informaciis sarwmunooba). araidentificirebuli piris vinaobis dadgena ar iwvevs 
gamotanili ganaCenis gadasinjvas, Tu aRniSnuli SesaZlebelia qmnides piris sau-
aresod Sebrunebis safrTxes (magaliTad, vinaobis dadgenis Semdeg dadginda, rom 
braldebuli iyo araerTgzis nasamarTlevi piri), magram ganaCeni savaldebulo 
wesiT gadasinjvas eqvemdebareba Tu, magaliTad, aRmoCndeba, rom msjavrdebuli 
arasrulwovania.

muxli 180. piris samedicino dawesebulebaSi moTavseba

1. Tu arsebobs dasabuTebuli varaudi, rom braldebuli danaSaulis Cadenisas Seuracxi 
iyo an misi Cadenis Semdeg gaxda Seuracxi, da sajaro usafrTxoebis interesebi moiTxovs 
mis samedicino dawesebulebaSi izolirebas, gamoZiebis adgilis mixedviT sasamarTlos 
prokuroris an advokatis SuamdgomlobiT gamoaqvs piris saxelmwifo samedicino dawe-
sebulebaSi moTavsebis Taobaze ganCineba. Suamdgomloba ganixileba zepiri mosmenis ga-
reSe, 48 saaTis ganmavlobaSi, xolo miRebuli gadawyvetileba ar saCivrdeba.
2. piris samedicino dawesebulebaSi moTavsebis Taobaze sasamarTlos ganCineba dgeba 
eqspertizis daniSvnis Sesaxeb dadgenilebisagan (ganCinebisagan) damoukideblad. masSi 
unda aRiniSnos: samedicino dawesebulebaSi mosaTavsebeli piris saxeli, gvari da sap-
roceso mdgomareoba; samedicino dawesebulebis dasaxeleba, romelSic piri Tavsdeba. 

1. piris stacionarSi moTavseba warmoadgens saproceso iZulebis RonisZiebas, rom-
lis mizania braldebulis gadaadgilebis Tavisuflebis droebiTi SezRudva sa-
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medicino dawesebulebaSi misi saeqsperto gamokvlevis miznebisaTvis. amasTan, 
mniSvneloba ar aqvs braldebulis gadaadgilebis Tavisufleba SeizRudeba mxo-
lod palatis, Tu mTeli saavadmyofos (maT Soris Sesabamisi skveris) teritoriiT 
,romelzec pirs eqneba Tavisufali gadaadgilebis SesaZlebloba sakuTari Sexed-
ulebisamebr. 

2. Tu Tavisuflebis SezRudvis adgilas myofi piris stacionarSi moTavseba xor-
cieldeba ara gamoZiebis interesebidan, aramed piris janmrTelobis mdgomareo-
bidan gamomdinare eqim-fsiqiatris iniciativiT, aRniSnuli ar warmoadgens sapro-
ceso-sagamoZiebo moqmedebas da ar saWiroebs sasamarTlos nebarTvas.

3. samedicino dawesebulebaSi stacionaruli gamokvlevisTvis piris moTavsebis ga-
moyeneba daiSveba kumulaciurad Semdegi pirobebis dacviT: 1) mxolod bralde-
bulis mimarT. Sesabamisad, Tu ismis mowmis Seracxaobis sakiTxi misi Cvenebis san-
doobis Sesafaseblad, misi moTavseba samedicino dawesebulebaSi aRniSnul mux-
lze dayrdnobiT ar daiSveba; 2) moTavsebas gaaCnia specifikurad gansazRvruli 
mizani _ braldebulis Seracxaobis gansazRvra danaSaulis Cadenis momentSi an 
danaSaulis Cadenis Semdeg; 3) piris samedicino dawesebulebaSi izolireba ganpi-
robebulia sajaro interesebiT _ sajaro usafrTxoebis uzrunvelyofa. 

4. aRniSnulidan romelime winapirobis ararseboba avtomaturad gamoricxavs piris 
samedicino dawesebulebaSi moTavsebis SesaZleblobas. kerZod, Tu braldebulis 
Seracxaobis sakiTxis gamokvleva SesaZlebelia misi samedicino dawesebulebaSi 
moTavsebis gareSe da is imavdroulad safrTxes ar uqmnis sakuTar Tavs an garSe-
momyofebs, misi samedicino dawesebulebaSi moTavseba ar daiSveba. 

5. moTavsebis sakiTxis ganxilvisas gaTvaliswinebul unda iqnes, rom piris bral-
euloba Seracxuli danaSaulis CadenaSi jer kidev ar aris dadgenili da SesaZ-
lebelia mogvianebiT is sasamarTlom udanaSaulod cnos, amitom Tavisuflebis 
SezRudvis es RonisZieba gamoyenebul unda iqnes mxolod ukiduresi RonisZiebis 
saxiT, rodesac legitimuri miznis miRweva SeuZlebelia Tavisuflebis SezRudvis 
gareSe. 

6. miuxedavad imisa, rom sssk-is 180-e muxlis pirveli nawili mkafiod miuTiTebs 
mxolod braldebulis moTavsebis SesaZleblobaze, me-2 nawili ganCinebis saval-
debulo rekvizitad miuTiTebs mosaTavsebeli piris saproceso mdgomareobis 
aRniSnvis aucileblobas. imis gaTvaliswinebiT, rom piri braldebulis statuss 
iZens samarTalwarmoebis procesSi Semosvlis momentidan ganaCenis dadgenamde, 
gaugebaria, ras gulisxmobs aRniSnuli Canaweri. miT umetes, rom mowmis da daza-
ralebulis gamokvleva SesaZleblia ganxorcieldes nebayoflobiT safuZvelze da 
maTze aRniSnuli muxlis moqmedeba ar vrceldeba. 

7. Suamdgomloba piris stacionaruli gamoklevisaTvis samedicino dawesebulebaSi 
moTavsebis Sesaxeb unda iyos dasabuTebuli. dasabuTebuloba mocemul SemTxveva-
Si gulisxmobs ori garemoebis mtkicebis valdebulebas: 1) braldebulis ucnaur/ 
araordinalur qcevas (magaliTad, samedicino istoria, mkurnali eqimis Cveneba, 
mowmeTa Cvenebebi braldebulis ucnauri qcevis Sesaxeb, braldebulis qceva, rac 
gonier adamianSi aRZravs braldebulis Seracxaobis Sesaxeb eWvs da a.S.); 2) bral-
debulis janmrTelobis gamokvlevisaTvis stacionaruli kvlevis ganxorcielebis 
aucileblobas. aRniSnulis aucilebloba SesaZlebelia dadgindes specialuri ga-
mokvleviT (magaliTad, piris ambulatoriuli gamokvlevis/eqspertiza, eqspertis 
gamokiTxviT), da a.S.. 

8. sssk-i piris samedicino dawesebulebaSi moTavsebis winapirobad ar ganixilavs 
sasamarTlo-samedicino an/da sasamarTlo-fsiqiatriuli eqspertizis Catare-
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bas. Sesabamisad, qmnis piris stacionarSi moTavsebis SesaZleblobas aRniSnuli 
saeqsperto kvlevis ganxorcielebis gareSec sxva mtkicebulbebis safuZvelze. 
Tumca, vinaidan aRniSnuli RonisZieba ukavSirdeba piris Tavisuflebis SezRud-
vas, misi gamoyenebisas daculi unda iyos Tanazomierebis moTxovna, unda warmoad-
gendes ukidures RonisZiebas, romlis aucilebloba unda dasturdebodes saqmeze 
Sekrebili mtkicebulebebiT da dasaSvebia mxolod sasamarTlos ganCinebis safuZ-
velze.

9. stacionaruli eqspertiza SeiZleba dainiSnos, magaliTad, rodesac:
– eqspertizis daniSvnisas cnobilia stacionaruli eqspertizis Catarebis 

aucilebloba. magaliTad, gamomZieblis Sesabamisi dargis specialistTan 
konsultaciiT gairkva stacionaruli eqspertizis Catarebis aucilebloba; 

– stacionaruli eqspertizis Catarebas win uswrebda ambulatoriuli eqsper-
tiza,magram ambulatoriuli gamokvleva ar aRmoCnda sakmarisi piris janmrT-
elobis/fsiqikuri mdgomareobis gasarkvevad.

10. aRniSnuli kategoriis piris mimarT bralis wayenebis gareSe SeiZleba dainiSnos 
stacionaruli eqspertiza sasamarTlos ganCinebiT. am eqspertizis Sedegebis 
mixedviT wydeba piris mimarT sisxlissamarTlebrivi devnis warmoebis sakiTxi.

11. dauSvebelia erTi da imave saproceso dokumentiT/ganCinebiT eqspertizis daniSv-
na da piris moTavseba samedicino dawesebulebaSi. gadawyvetileba piris mimarT 
eqspertizis daniSvnis Sesaxeb faqtobrivad win unda uswrebdes gadawyvetilebas 
piris samedicino dawesebulebaSi moTavsebis Sesaxeb. 

12. sasamarTlos ganCinebaSi miTiTebuli unda iyos piris samedicino stacionarSi mo-
Tavsebis safuZveli.

13. sssk-is 180-e muxliT dadgenili wesiT piris moTavseba daiSveba mxolod saxelmwi-
fo da ara kerZo samedicino dawesebulebaSi. dawesebulebis identificireba unda 
moxdes sasamarTlos ganCinebiT. 

14. Suamdgomlobis dayenebis ufleba aqvs orive mxares.
15. sasamarTlos ganCineba piris stacionarSi moTavsebis Sesaxeb Suamdgomlobis gan-

xilvasTan dakavSirebiT (ganCineba piris moTavsebis an moTavsebaze uaris Tqmis 
Sesaxeb) ar saCivrdeba.

16. Suamdgomloba ganixileba zepiri mosmenis gareSe. Sesabamisad, Suamdgomlobis 
ganxilvisas sasamarTlo sxdomaSi monawileobis ufleba ar gaaCnia arc bralde-
buls da arc iniciator mxares. aRniSnuli regulireba sasamarTlos arTmevs Se-
saZleblobas uSualod darwmundes braldebulis qcevis specifikaSi, uSualod 
Seafasos pirisaTvis Tavisuflebis SezRudvis aucilebloba. sssk-i iTvaliswinebs 
pirisaTvis Tavisuflebis SezRudvis gamoyenebis SesaZleblobas 20 dRis vadiT 
ise,rom pirs/dacvis mxares arTmevs Tavisuflebis SezRudvis kanonierebis ga-
saCivrebis SesaZleblobas. sakiTxi damatebiT aqtualobas iZens imis gaTvalis-
winebiT, rom samedicino dawesebulebaSi piris moTavsebisas (Tavisuflebis aRk-
veTis dawesebulebebisgan gansxvavebiT) xdeba piris janmrTelobaSi intensiuri 
Careva, rac damatebiT riskebTan aris dakavSirebuli da qmnis uflebamosilebis 
borotad gamoyenebis SesaZleblobas. 

17. stacionaruli gamokvlevisaTvis piris moTavsebis mimarT ar daiSveba gadaude-
beli aucileblobis reJimis da sasamarTlos post factum kontrolis gamoyeneba. 
moTavsebis aucilebloba da safuZlianoba Semowmebul unda iqnes piris moTav-
sebamde.

18. sssk-is 180-e muxliT gaTvaliswinebuli piris moTavseba samedicino dawesebule-
baSi xorcieldeba piris fsiqikuri mdgomareobis Seswavlis da misi Seuracxaobis/
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qmedunarianobis sakiTxis gansazRvrisaTvis (danaSaulis Cadenis momentSi an/da 
danaSaulis Cadenis Semdeg), sssk-is 105-e muxliT gaTvalsiwinebuli safuZvlebis 
arsebobis dasadgenad. samedicino dawesebulebaSi moTavsebuli piris mimarT ga-
moiyeneba `fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanonis debulebebi. 

19. sssk-i iTvaliswinebs aRniSnuli RonisZiebis gamoyenebis SesaZleblobas mxolod 
braldebulis mimarT, Sesabamisad, mas Semdeg, rac pirisaTvis wardgenilia brali 
anda ganxorcielda misi dakaveba. Tumca sssk-i ar iTvaliswinebs dakavebuli pi-
ris mimarT samedicino dawesebulebaSi moTavsebis specialur wess. Sesabamisad, 
Tu dakavebis Semdeg sagamoZiebo organoSi _ dakavebuli piris miyvanis Semdeg 
gamovlinda piris fsiqikuri mdgomareobis gansazRvris mizniT misi samedicino 
dawesebulebaSi moTavsebis aucilebloba, prokurorma SuamdgomlobiT unda mi-
marTos sasamarTlos. Tu piris mimarT adgili ar aqvs dakavebis gamoyenebas, maSin 
misi stacionarSi moTavseba sssk-is 180-e muxlis safuZvelze daiSveba mxolod mis 
mimarT sisxlissamarTlebrivi devnis dawyebis da Sesabamisad, misTvis braldebis 
wardgenis Semdeg.

20. sssk-i ar iTvaliswinebs Suamdgomlobis (stacionarSi moTavsebis Sesaxeb, aseve va-
dis gagrZelebis Sesaxeb Suamdgomlobis) ganxilvas zepir sxdomaze, mowinaaRmdege 
mxaris mier sakuTari argumentebis/mtkicebulebebis wardgenis da sasamarTlos 
mier braldebulis uSualod gamokiTxvis SesaZleblobas, krZalavs sasamarTlos 
ganCinebis gasaCivrebis uflebas, ar qmnis stacionarSi moTavsebiT Tavisuflebis 
SezRudvis xangrZlivobis gasaCivrebis an/da ganCinebiT gansazRvrul vadaze adre 
piris stacionaridan gaweris SesaZleblobas, rodesac misi yofna stacionarSi 
aRar warmoadgens aucileblobas samedicino TvalsazrisiT. 

21. samedicino stacionarSi moTavsebuli braldebuli, romlis mimarTac ar aris ga-
moyenebuli aRkveTis RonisZiebis saxiT patimroba, sasamarTlo-samedicino an/da 
sasamarTlo-fsiqitriuli eqspertizis Catarebisas, sargeblobs samedicino sta-
cionaris pacientis uflebebiT. 

muxli 181. samedicino dawesebulebaSi piris yofnis vada 

1. braldebuli SeiZleba samedicino dawesebulebaSi eqspertizisaTvis moTavsdes ara 
umetes 20 dRis vadiT. 
2. gansakuTrebul SemTxvevaSi, eqimTa daskvnis safuZvelze, romlebic stacionarul 
eqspertizas atareben, es vada SeiZleba sasamarTlos ganCinebiT gagrZeldes kidev 10 
dRiT. vadis Semdgomi gagrZeleba dauSvebelia, Tundac samedicino dawesebulebaSi 
moTavsebuli piri amaze Tanaxma iyos. 
3. Tu piri erT sisxlis samarTlis saqmeze ramdenjerme iyo moTavsebuli samedicino 
dawesebulebaSi, am dawesebulebaSi misi yofnis saerTo vada ar unda aRematebodes am 
muxliT dadgenil vadas. 
4. braldebuli an misi advokati uflebamosilia sasamarTlos mimarTos SuamdgomlobiT 
stacionarul eqspertizaze yofnis vadis gagrZelebis Sesaxeb. stacionarul eqsperti-
zaze yofnis saerTo vada ar unda aRematebodes 2 Tves.
5. braldebulis stacionarul eqspertizaze yofnis vada CaiTvleba patimrobis vadaSi, 
garda misi advokatis SuamdgomlobiT Catarebul stacionarul eqspertizaze yofnis va-
disa.

1. piris stacionarSi sawyisi moTavseba SesaZlebelia ganxorcieldes ara umetes 20 
dRis vadiT. 

2. sssk-is 181-e muxli adgens gansxvavebul vadebs vadis gagrZelebis iniciatori 
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mxaris mixedviT. kerZod, Tu piris samedicino stacionarSi moTavsebis vadis 
gagrZelebis iniciatori braldebis mxarea, stacionarSi moTavsebis saerTo xan-
grZlivoba ar SeiZleba aWarbebdes 30 dRes (sawyisi 20 dRe, romelic SesaZlebelia 
gansakuTrebul SemTxvevaSi gagrZeldes kidev 10 dRiT eqimTa daskvnis safuZvel-
ze), Tundac braldebuli Tanaxma iyos vadis Semdgom gagrZelebaze. Tu moTavsebis 
gaxangrZlivebaze Suamdgomlobs dacvis mxare (advokati an braldebuli), piris 
moTavsebis saerTo zRvruli xangrZlivoba ar unda aRematebodes 2 Tves. 

3. muxli iTvaliswinebs stacionarSi moTavsebis gansxvavebul zRvrul xangrZlivo-
bas: 1) 30 dRis xangrZlivobiT moTavsebas erT jerze; da 2) or Tves _ rodesac er-
Tidaigive braldebulis stacionarSi moTavseba xorcieldeba ramdenjerme erTi 
da imave saqmis farglebSi; 3) ganusazRvreli vadiT _ sakiTxi dauregulirebelia, 
rodesac erTidaigive braldebulis moTavseba stacionarSi xorcieldeba sxva-
dasxva braldebasTan/saqmesTan dakavSirebiT (ix., sssk-is 181-e muxlis me-3 nawili).

4. amdenad, sssk-i iTvaliswinebs erTi da imave braldebulis stacionaruli eqsper-
tizisaTvis samedicino dawesebulebaSi erTsa da imave saqmis farglebSi araerTg-
zis moTavsebis SesaZleblobas im pirobiT, rom braldebulis samedicino sta-
cionarSi yofnis saerTo vada ar gadaaWarbebs 2 Tves. Sesabamisad, SesaZlebelia 
braldebuli Tavdapirvelad stacionarSi moTavsdes braldebis mxaris iniciati-
viT, mogvianebiT gamoweris Semdeg _ kvlav dabrundes stacionarSi dacvis mxaris 
Suamdgomlobis safuZvelze an braldebis mxares SeuZlia formalurad 20-20-dRi-
ani monakveTebiT samjer daayenos Suamdgomloba piris stacionaruli eqspertizi-
saTvis moTavsebis Sesaxeb, Tu yoveli eqspertizis Semdeg gamoukvlevi rCeba an/da 
warmoiSoba axali sakiTxi, romelsac gansakuTrebuli mniSvneloba eniWeba saqme-
ze marTlmsajulebis ganxorcielebisaTvis. miT umetes, rom mocemul SemTxvevaSi 
dacvis mxare moklebulia sasamarTlos gadawyvetilebaze kanonieri zemoqmedebis 
SesaZleblobas _ ganmeorebiTi moTavsebis winaaRmdeg argumentebis da mtkice-
bulebebis wardgenis SesaZleblobas da sasamarTlos mier gamotanili ganCinebis 
gasaCivrebis uflebas. 

5. muxli iZleva manipulirebis da uflebis borotad gamoyenebis SesaZleblobas, 
vinaidan stacionarSi yofnis vadis gansazRvrisas braldebis mxares/dacvis mxares 
aniWebs arCevanis SesaZleblobas an daayenos Suamdgomloba Tavdapirveli vadis 
Semdgomi gagrZelebis Sesaxeb damatebiT 10 dRiT, rac jamSi iZleva piris sta-
cionarSi yofnis SesaZleblobas ara umetes 30 dRis xangrZlivobiT, an vadis amo-
wurvamde daayenos Suamdgomloba sxva safuZvliT piris mimarT axali/damatebiTi 
eqspertizis Catarebis miznebisaTvis piris stacionarSi moTavsebis Sesaxeb da-
matebiT 20 dRiT. am SemTxvevaSi saerTo xangrZlivoba SesaZlebelia Seadgendes 
40 dRes. 

6. imavdroulad, sssk-i iTvaliswinebs dacvis mxaris mier uflebiT manipulirebis 
prevenciis meqanizms da adgens, rom dacvis mxaris inicitiviT piris stacionarSi 
moTavsebis xangrZlivoba ar iTvleba piris patimrobis saerTo vadaSi.

7. ganCinebaSi unda mieTiTos mxolod piris samedicino dawesebulebaSi moTavsebis 
sasamarTlos mier gansazRvruli vada (magaliTad, moTavsebis vada gagrZeldes 10 
dRiT) da ara _ am vadis aTvlisa da damTavrebis konkretuli TariRi.

8. vadis gagrZelebis Sesaxeb Suamdgomlobis dakmayofilebaze uaris Tqmis SemTx-
vevaSi, stacionarSi yofnis vadis amowurvisTanave piri gamowerili/gaTavisufle-
buli unda iqnes. 
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Tavi XIX 
sasamarTlo ganxilvis zogadi debulebani

muxli 182. sasamarTlo sxdomis sajarooba 

1. sasamarTlo sxdoma, rogorc wesi, tardeba zepirad da sajarod. 
2. saxelmwifo saidumloebis Semcvel masalebs sasamarTlo daxurul sxdomaze ganixi-
lavs. 
3. sasamarTlos SeuZlia mxaris SuamdgomlobiT an sakuTari iniciativiT miiRos gad-
awyvetileba sxdomis nawilobriv an srulad daxurvis Sesaxeb: 
a) personaluri monacemebis, profesiuli an komerciuli saidumloebis dacvis mizniT; 
b) arasrulwlovnis interesebis dacvis mizniT; 
g) procesis monawilis an/da misi ojaxis wevris (axlo naTesavis) piradi usafrTxoebis 
dacvis mizniT an Tu gamoiyeneba procesis monawilis dacvis is specialuri RonisZieba, 
romelic moiTxovs sasamarTlo sxdomis daxurvas;
d) sqesobrivi danaSaulis, adamianiT vaWrobis (trefikingis) an ojaxuri danaSaulis msx-
verplis interesebis dacvis mizniT; 
e) piradi mimoweris da piradi Setyobinebis sasamarTlo sxdomaze gamoqveynebisas, Tu 
amaze Tanaxma ar aris piri.
4. mosamarTle uflebamosilia wesrigis dacvis mizniT, sakuTari iniciativiT nawilo-
briv an srulad daxuros sasamarTlo sxdoma. 
4

1
. sasamarTlo sxdomis nawilobriv an srulad daxurvis Sesaxeb ganCinebis gamotanis 

miuxedavad, mosamarTle uflebamosilia am saqmeSi dazaralebulad cnobil pirs misces 
sxdomaze an sxdomis nawilze daswrebis ufleba. 
5. Tu daxurul sasamarTlo sxdomaze saqmis ganxilvis sakiTxis gadawyveta moiTxovs ise-
Ti garemoebis sajarod ganxilvas, romelic sajarod ar unda gacxaddes, da sxdomis dax-
urvis Suamdgomlobas mowinaaRmdege mxare ar eTanxmeba, es sakiTxi daxurul sxdomaze 
ganixileba. 
6. mosamarTle valdebulia sajarod gamoacxados sasamarTlo sxdomis daxurvis safuZ-
veli. 
7. sasamarTlos SeuZlia daavaldebulos daxurul sxdomaze damswre piri, ar gaaxmau-
ros is informacia, romelic misTvis am sxdomaze gaxda cnobili. 
8. sasamarTlo sxdomaze 14 wlamde piri ar daiSveba, garda im SemTxvevisa, Tu is procesis 
monawilea. sxdomis Tavmjdomare uflebamosilia 14 wlamde pirs darTos neba, daeswros 
sasamarTlo sxdomas.
9. SeiaraRebuli piri sasamarTlo sxdomis darbazSi daiSveba mxolod sxdomis Tavmj-
domaris nebarTviT. 
10. sxdomis Tavmjdomare uflebamosilia ar dauSvas sasamarTlo sxdomaze piri, romel-
ic Seuferebel formaSi an mdgomareobaSi gamocxadda.

1. normis mizani: saqarTvelos konstituciis 85-e muxlis pirveli nawilis Tanaxmad, 
sasamarTloSi saqme ganixileba Ria sxdomaze. daxurul sxdomaze saqmis ganxilva 
dasaSvebia mxolod kanoniT gaTvaliswinebul SemTxvevebSi. Sesabamisad, normis mi-
zania sasamarTloSi saqmis sajaro ganxilvis uzrunvelyofa da am wesidan gamon-
aklisi wesebis dadgena. 

2. sisxlis samarTlis saqveynoobis principidan gamomdinare, sisxlis samarTlis 
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saqmis ganxilva yvela sasamarTloSi, rogorc aRiniSna, aris Ria. kanonmdebeli 
adgens sisxlis samarTlis saqmis mTlianad an nawilobriv daxurul sasamarTlo 
sxdomaze ganxilvis Sesaxeb gadawyvetilebis miRebis sam gansxvavebul wess.

3. sisxlis samarTlis saqme mTlianad an nawilobriv daxurul sasamarTlo sxdomaze 
ganixileba:
-  rodesac aRniSnuli gaTvaliswinebulia sisxlis samarTlis saproceso kodeqsiT 

da ar aris aucilebeli amis Sesaxeb mxaris moTxovnis arseboba an sasamarTlos 
iniciativa.

-  rodesac aRniSnuli gaTvaliswinebulia sisxlis samarTlis saproceso kode-
qsiT da amis Sesaxeb savaldebuloa mxaris moTxovnis arseboba.

-  rodesac aRniSnuli gaTvaliswinebulia sisxlis samarTlis saproceso kode-
qsiT da sasamarTlo Tavisi iniciativiT iRebs gadawyvetilebas sxdomis mTli-
anad an nawilobriv daxurvis Taobaze.

4. saxelmwifo saidumloebis Semcvel masalebs sasamarTlo yvela SemTxvevaSi ganix-
ilavs daxurul sxdomaze da amisaTvis aucilebeli ar aris mxaris Suamdgomloba 
an sasamarTlos iniciativa. saxelmwifo saidumloeba _ es aris qveynis Tavdacvis, 
ekonomikis, sagareo urTierTobaTa, dazvervis, saxelmwifo usafrTxoebisa da 
marTlwesrigis dacvis sferoebSi arsebuli informacia, romlis gamJRavnebam an 
dakargvam SeiZleba ziani miayenos saqarTvelos an saqarTvelos saerTaSoriso xe-
lSekrulebis an SeTanxmebis monawile mxaris suverenitets, konstituciur wyo-
bilebas, politikur da ekonomikur interesebs da romelic am kanoniT an/da saqa-
rTvelos saerTaSoriso xelSekrulebiT an SeTanxmebiT dadgenili wesiT winaswar 
gasaidumloebulia an miCneulia saxelmwifo saidumloebad da saxelmwifos mier 
dacvas eqvemdebareba.

5. rogorc aRiniSna, sisxlis samarTlis saproceso kodeqsi SesaZleblad miiCnevs 
sasamarTlo sxdomis mTlianad an nawilobriv daxurvas mxaris Suamdgomlobis sa-
fuZvelze an sasamarTlos iniciativiT da zustad gansazRvravs im miznebis Camon-
aTvals, romelTa arsebobisas SesaZlebelia sxdomis mTlianad an nawilobriv dax-
urva. 

6. sasamarTlo sxdomis nawilobriv an srulad daxurva SesaZlebelia:
– personaluri monacemebis, profesiuli an komerciuli saidumloebis dacvis 

mizniT; 
– arasrulwlovnis interesebis dacvis mizniT; 
– procesis monawilis an/da misi ojaxis wevris (axlo naTesavis) piradi usa-

frTxoebis dacvis mizniT an Tu gamoiyeneba procesis monawilis dacvis is 
specialuri RonisZieba, romelic moiTxovs sasamarTlo sxdomis daxurvas;

– sqesobrivi danaSaulis, adamianiT vaWrobis (trefikingis) an ojaxuri dana-
Saulis msxverplis interesebis dacvis mizniT; 

– piradi mimoweris da piradi Setyobinebis sasamarTlo sxdomaze gamoqveynebi-
sas, Tu amaze Tanaxma ar aris piri.

7. personaluri monacemebis cneba, maT dacvasa da damuSavebasTan dakavSirebuli 
urTierTobebi wesrigdeba `personalur monacemTa dacvis Sesaxeb~ saqarTvelos 
kanoniT. 

8. komerciuli saidumloeba ki aris informacia komerciuli faseulobis mqone ge-
gmis, formulis, procesis, saSualebis Taobaze an nebismieri sxva informacia, 
romelic gamoiyeneba saqonlis sawarmoeblad, mosamzadeblad, gadasamuSaveblad 
an momsaxurebis gasawevad, an/da romelic warmoadgens siaxles an teqnikuri Semo-
qmedebis mniSvnelovan Sedegs, agreTve sxva informacia, romlis gamJRavnebam Ses-
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aZloa ziani miayenos piris konkurentunarianobas1. 
9. profesiul saidumloebas miekuTvneba informacia, romelic warmoadgens sxvis 

personalur monacemebs an komerciul saidumloebas da pirisaTvis cnobili gaxda 
profesiuli movaleobis SesrulebasTan dakavSirebiT. profesiuli saidumloeba 
ar SeiZleba iyos iseTi informacia, romelic ar warmoadgens sxva piris personal-
ur monacemebs an komerciul saidumloebas2. 

10. marTalia, sisxlis samarTlis saproceso kodeqsis 317-e muxlis pirveli nawilis 
Tanaxmad, sasamarTlo sxdoma, romelsac arasrulwlovani braldebuli eswreba, 
daxurulad tardeba (aseTive debulebas Seicavs arasrulwlovanTa marTlmsaju-
lebis kodeqsis 29-e muxlis pirveli nawilic, sadac miTiTebulia, rom kanonTan 
konfliqtSi myofi arasrulwlovanis saqme daxurul sasamarTlo sxdomaze ganix-
ileba), magram sssk-is 182-e muxlis me-3 nawilis `b~ punqti aseve SesaZleblad 
miiCnevs im sasamarTlo sxdomis mTlianad an dawilobriv daxurvas, roca safrTxe 
eqmneba arasrulwlovani dazaralebulisa da mowmis interesebis dacvas.

11. sasamarTlo sxdoma aseve SeiZleba mTlianad an nawilobriv daixuros, Tu safrTxe 
eqmneba procesis monawilis an/da misi ojaxis wevris (axlo naTesavis) pirad usa-
frTxoebas an Tu gamoiyeneba procesis monawilis dacvis is specialuri RonisZie-
ba, romelic moiTxovs sasamarTlo sxdomis daxurvas. procesis monawilis dacvis 
specialuri RonisZieba SeiZleba gamoyenebul iqnes, Tu ganixileba saqme iseTi 
qmedebis Cadenis faqtze, romlis sajaro ganxilvac Tavisi bunebiT arsebiT zians 
miayenebs procesis monawilis pirad cxovrebas; procesis monawilis vinaobisa da 
saqmeSi monawileobis gasajaroebiT mniSvnelovani safrTxe daemuqreba mis an misi 
axlo naTesavis sicocxles, janmrTelobas an qonebas; procesis monawile damok-
idebulia braldebulze.

12. garda zemoT aRniSnuli garemoebebisa, mosamarTle uflebamosilia sakuTari 
iniciativiT nawilobriv an srulad daxuros sasamarTlo sxdoma aseve wesrigis 
dacvis mizniTac, roca sxdomaze damswre pirebis mimarT cal-calke gatarebuli 
RonisZiebebis miuxedavad SeuZlebeli iqneba sasamarTlo sxdomaze wesrigis dacva.

13. kanoni sqesobrivi danaSaulis, adamianiT vaWrobis (trefikingis) an ojaxuri da-
naSaulis saqmeebze sasamarTlo sxdomis mTlianad an nawilobriv daxurva Sesa-
Zlebelia mxolod im SemTxvevaSi, Tu sxdomis daxurva aucilebelia msxverplis 
interesebis dacvisaTvis. 

14. mosamarTles sakuTari iniciativiT an mxaris Suamdgomlobis safuZvelze SeuZlia 
sxdoma mTlianad an nawilobriv daxuros piradi mimoweris da piradi Setyobinebis 
sasamarTlo sxdomaze gamoqveynebisas, Tu is piri, visac es mimowera ekuTvnis, am 
mimoweris da Setyobinebis gamoqveynebaze ar aris Tanaxma.

15. sasamarTlo sxdomis mTlianad an nawilobriv daxurvis Taobaze mosamarTles ga-
moaqvs ganCineba. sasamarTlo sxdomis nawilobriv an srulad daxurvis Sesaxeb 
ganCinebis gamotanis SemTxvevaSi mosamarTle uflebamosilia am saqmeSi dazarale-
bulad cnobil pirs misces sxdomaze an sxdomis nawilze daswrebis ufleba. 

16. Tu dRis wesrigSi dadga sxdomis mTlianad an nawilobriv daxurvis saWiroeba da 
am sakiTxis gadawyveta moiTxovs iseTi garemoebis sajarod ganxilvas, romelic 
sajarod ar unda gacxaddes, da sxdomis daxurvis Suamdgomlobas mowinaaRmdege 
mxare ar eTanxmeba, es sakiTxi daxurul sxdomaze unda iqnes ganxiluli. sxdomis 
daxurvis Sesaxeb gadawyvetilebis miRebisas mosamarTle valdebulia sajarod 
gamoacxados sasamarTlo sxdomis daxurvis safuZveli. sasamarTlos SeuZlia 
daavaldebulos daxurul sxdomaze damswre piri, ar gaaxmauros is informacia, 
romelic misTvis cnobili gaxda am sxdomaze. 
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17. sisxlis samarTlis saproceso kodeqsi uSvebs sisxlis samarTlis saqveynoobis 
pricipis kanonismier SezRudvas asakidan gamomdinare, kerZod, 14 wlamde piri, 
Tu igi ar aris procesis monawile, sasamarTlo sxdomis darbazSi ar daiSveba. 
aRniSnuli wesidan gamonaklisis daSveba SesaZlebelia sxdomis Tavmjdomaris gad-
awyvetilebiT, romelic uflebamosilia 14 wlamde pirs darTos neba, daeswros 
sasamarTlo sxdomas.

18. SeiaraRebuli piri sasamarTlo sxdomis darbazSi, rogorc wesi, ar daiSveba. aseTi 
(SeiaraRebuli) piri sasamarTlo sxdomis darbazSi daiSveba mxolod sxdomis Tav-
mjdomaris nebarTviT. es piri SeiZleba iyos sabadrago samsaxuris TanamSromeli 
da ara sxdomis darbazSi myofi mowmis saxiT dasakiTxi policiis TanamSromeli an 
gamomZiebeli.

19. sasamarTlo sxdomaze wesrigis dacvis interesebidan gamomdinare, sxdomis Tav-
mjdomare aseve uflebamosilia sasamarTlo sxdomaze ar dauSvas piri, romelic 
Seuferebel formaSi an mdgomareobaSi gamocxadda. Seuferebel formaSi igulisx-
meba gamocxadebuli piris Cacmuloba, aseve misi fizikuri mdgomareoba, magaliT-
ad, arafxizel mdgomareobaSi yofna da a.S. 

muxli 1821. amoRebulia (1.05.2013. #583)

muxli 183. saqmis ganxilvisas sasamarTlos Semadgenlobis ucvleloba

sasamarTlom saqme ucvleli SemadgenlobiT unda ganixilos. Tu romelime mosamarTles 
ar SeuZlia sasamarTlo sxdomaSi monawileobis miReba, mas cvlian imave sasamarTlos 
sxva mosamarTliT da saqmis ganxilva xelaxla iwyeba, garda am kodeqsis 184-e muxliT 
gaTvaliswinebuli SemTxvevisa.

1. normis mizani: sasamarTlos Semadgenlobis ucvlelobis uzrunvelyofa.
2. sisxlis samarTlis saproceso kodeqsis Tanaxmad, sisxlis samarTlis saqme, ro-

gorc wesi, unda ganixilos sasamarTlos erTi da imave Semadgenlobam.
3. im SemTxvevaSi, rodesac mosamarTle sisxlis samarTlis saqmis ganxilvaSi ver 

monawileobs, misi Secvla dasaSvebia imave sasamarTlos sxva mosamarTliT.
4. sisxlis samarTlis saqmis ganmxilveli mosamarTlis sxva mosamarTliT Secvlis 

SemTxvevaSi sisxlis samarTlis saqmis ganxilva, rogorc wesi, xelaxla iwyeba, gar-
da sisxlis samarTlis saproceso kodeqsis 184-e muxliT gaTvaliswinebuli SemTx-
vevisa, rodesac saqmeze xdeba saTadarigo mosamarTlis daniSvna.

muxli 184. saTadarigo mosamarTle

sasamarTlos Tavmjdomaris gadawyvetilebiT, saqmeze SeiZleba dainiSnos saTadari-
go mosamarTle, romelic cvlis sasamarTlo Semadgenlobidan gasul mosamarTles da 
saqmis ganxilva grZeldeba.

1. sisxlis samarTlis saproceso kodeqsis Tanaxmad, sisxlis samarTlis saqmis ganmx-
ilveli mosamarTle SeiZleba Seicvalos saTadarigo mosamarTliT.

2. sisxlis samarTlis saqmeze saTadarigo mosamarTled SeiZleba dainiSnos imave sa-
samarTlos sxva mosamarTle.

3. saTadarigo mosamarTles niSnavs sasamarTlos Tavmjdomare.
4. kanoni ar adgens konkretul wess imis Sesaxeb, Tu rodis unda moxdes saTadari-

go mosamarTlis daniSvna, konkretuli mosamarTlisaTvis saqmis gadacemis dros, 
Tu maSin, rodesac sisxlis samarTlis saqmis ganmxilveli mosamarTle ama Tu im 
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mizeziT ver axerxebs saqmis ganxilvis gagrZelebas. saerTo sasamarTloebSi dRes 
arsebuli praqtikis mixedviT saTadarigo mosamarTlis daniSvna xdeba saqmis gan-
mxilveli mosamarTlis Camocilebis SemTxvevaSi, rac, vfiqrobT, rom arasworia, 
radgan kanonis amdagvarad ganmartebis SemTxvevaSi azrs kargavs sssk-is 183-e mux-
lis moTxovna sasamarTlo Semadgenlobis ucvlelobis Sesaxeb, radgan, Tuki sa-
qmis ganxilvis nebismier etapze SesaZlebelia saTadarigo mosamarTlis daniSvna, 
maSin ratom ar unda moxdes misi daniSvna sssk-is 183-e muxliT gaTvaliswinebul 
SemTxvevaSic, ra drosac kanoni adgens ara sisxlis samarTlis saqmis gagrZelebis 
SesaZleblobas (rogorc es saTadarigo mosamarTlis SemTxvevaSia SesaZlebeli), 
aramed adgens sisxlis samarTlis saqmis xelaxla ganxilvis valdebulebas.

5. Cveni azriT, saTadarigo mosamarTlis daniSvna unda moxdes saqmis ganmxilveli 
mosamarTlisaTvis sisxlis samarTlis saqmis gadacemis paralelurad, iseTi ga-
remoebis (magaliTad, saqmis moculoba, mtkicebulebaTa simravle, rac miuTiTebs 
saqmis ganxilvis iseTi droiT gagrZelebis SesaZleblobaze, ra drosac gonivru-
lobis farglebSi mosalodnelia saqmis ganmxilveli sasamarTlos Semadgenlobis 
cvlileba) gaTvaliswinebiT, rac sisxlis samarTlis saqmis miRebisTanave aCens 
imis gonivrul varauds, rom am saqmis dasruleba SesaZlebelia ver SeZlos sasa-
marTlos ucvlelma Semadgenlobam. aseTi gonivruli varaudis arsebobis SemTx-
vevaSi, saqmis ganxilvis gaWianurebis Tavidan acilebis mizniT, sasamarTlos Tavm-
jdomarem unda daniSnos saTadarigo mosamarTle, romelic Secvlis sasamarTlo 
Semadgenlobidan gasul mosamarTles. 

6. iqidan gamomdinare, rom saTadarigo mosamarTlis daniSvnis SemTxvevaSi saqmis 
ganxilva unda gagrZeldes, saTadarigo mosamarTle saqmis ganmxilveli mosamarT-
lis (mosamarTleebis) paralelurad unda iyos informirebuli da gacnobili saq-
mis garemoebebs, raTa mis mier saqmis ganxilvis gagrZelebam, safrTxe ar Seuqmnas 
marTlmsajulebis ganxorcielebas. 

muxli 185. sasamarTlo ganxilvis adgili da uwyvetoba

1. sasamarTlo ganxilva mimdinareobs sasamarTlo sxdomis darbazSi. SemTxvevis an sxva 
adgilis, nagebobis, transportis an sxva iseTi obieqtis daTvalierebis mizniT, romlis 
sasamarTlo sxdomis darbazSi mitanac SeuZlebelia, agreTve dasakiTxi piris mZime avad-
myofobis gamo an sxva obieqturi mizeziT sasamarTlo ganxilva SesaZlebelia mxareTa 
SuamdgomlobiT Catardes sasamarTlo sxdomis darbazis gareT. 
2. sasamarTlo ganxilva mimdinareobs uwyvetad, garda SesvenebisaTvis saWiro droisa. 
sasamarTloSi saqmis ganxilvis gadadeba mxaris Suamdgomlobis safuZvelze sasamarT-
los ganCinebiT SesaZlebelia mxolod mosamarTlis, nafici msajulis, mxaris, mowmis an 
Tarjimnis gamoucxadeblobis, sagamoZiebo moqmedebis Catarebis, agreTve am kodeqsiT 
pirdapir gaTvaliswinebul SemTxvevaSi. saqmis ganxilvis gadadebis periodSi sasamarT-
lo uflebamosilia ganixilos sxva sisxlis samarTlis saqme (Suamdgomloba, saCivari). 
3. 18 saaTis Semdeg SesaZlebelia sasamarTlom mxaris SuamdgomlobiT an sakuTari ini-
ciativiT gadados saqmis ganxilva.
4. mxares ufleba aqvs, sasamarTlos winaswar mimarTos dasabuTebuli SuamdgomlobiT 
sasamarTlo ganxilvis sxdomis TariRis Secvlis (dadgenil TariRze adre an gvian dan-
iSvnis) Sesaxeb, ris Taobazedac unda acnobos meore mxares. sasamarTlo Suamdgomlobas 
ganixilavs zepiri mosmenis gareSe. miRebuli gadawyvetileba ar saCivrdeba. 
5. mxareebs ufleba aqvT, urTierTSeTanxmebis safuZvelze, erToblivad, winaswar mim-
arTon sasamarTlos dasabuTebuli SuamdgomlobiT sasamarTlo ganxilvis sxdomis 
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TariRis Secvlis (dadgenil TariRze adre an gvian daniSvnis) Sesaxeb. sasamarTlo Sua-
mdgomlobas ganixilavs zepiri mosmenis gareSe. mis mier miRebuli gadawyvetileba ar 
gasaCivrdeba. 
6. pirveli instanciis sasamarTlos ganaCeni gamoaqvs winasasamarTlo sxdomis mosamar-
Tlis mier saqmis arsebiTi ganxilvisaTvis gadacemis Sesaxeb gadawyvetilebis miRebidan 
araugvianes 24 Tvisa. 
7. am muxlis me-6 nawiliT dadgenili vada ar gamoiyeneba im sisxlis samarTlis saqmeze, 
romelSic braldebuli Tavs aridebs sasamarTloSi gamocxadebas an/da braldebulis 
mimarT gamocxadebulia Zebna. 

1. sisxlis samarTlis saqmis sasamarTlo ganxilva, rogorc wesi mimdinareobs sa-
samarTlo sxdomis darbazSi. sasamarTlo ganxilva SesaZlebelia Catardes sa-
samarTlo sxdomis darbazs gareTac, im SemTxvevaSi, rodesac saWiro xdeba SemTx-
vevis an sxva adgilis, nagebobis, transportis an sxva iseTi obieqtis daTvaliere-
ba, romlis sasamarTlo sxdomis darbazSi mitanac SeuZlebelia, agreTve dasakiTxi 
piris mZime avadmyofobis gamo an sxva iseTi obieqturi mizeziT, rac aucilebels 
xdis sasamarTlo ganxilvis sxdomis darbazs gareT Catarebas.

2. sasamarTlo ganxilvis sasamarTlo sxdomis darbazs gareT Catareba SesaZlebelia 
mxolod mxareTa Suamdgomlobis safuZvelze. 

3. swrafi marTlmsajuleba braldebulis umniSvnelovanesi uflebaa. iqidan gamom-
dinare, rom procesis warmoeba yovelTvis niSnavs adamianis ZiriTad uflebebSi 
saxelmwifos mxridan Carevas, amave dros, droTa ganmavlobaSi xdeba mtkicebule-
baTa dakargva, waSla an gaqroba, warmoiSoba procesis swrafad warmoebis saWiroe-
ba. 

4. swrafi marTlmsajulebis principi ganmtkicebulia evropuli konvenciis me-6 mux-
lis pirvel nawilsa da me-5 muxlis ne-3 nawilSi,sadac aqcenti gakeTebulia saqmis 
ganxilvis gonivrul vadaze. 

5. swored am principis dacvas emsaxureba kanonis moTxovna sasamarTlo ganxilvis 
uwyvetad mimdinareobis Sesaxeb. sasamarTlo ganxilva mimdinareobs uwyvetad, 
garda SesvenebisaTvis saWiro droisa. saqmis ganxilva mxaris Suamdgomlobis sa-
fuZvelze sasamarTlos ganCinebiT SesaZlebelia gadaidos:

– mosamarTlis gamoucxadeblobis dros;
– nafici msajulis gamoucxadeblobis dros;
– mxaris gamoucxadeblobis dros;
– mowmis gamoucxadeblobis dros;
– Tarjimnis gamoucxadeblobis dros;
– sagamoZiebo moqmedebis Catarebis dros (magaliTad SemTxvevis adgilis daT-

valiereba);
– sisxlis samarTlis saproceso kodeqsiT pirdapir gaTvaliswinebul SemTx-

vevaSi (magaliTad, sabadrago samsaxuris mier braldebulis warmoudgenlo-
bisas). 

6. rogorc aRiniSna, sasamarTlo ganxilva mimdinareobs uwyvetad, garda im SemTx-
vevebisa, rodesac waromiSoba saqmis ganxilvis gadadebis saWiroeba. sasamarTlos 
aseve SeuZlia mxaris SuamdgomlobiT an sakuTari iniciativiT saqmis ganxilva ga-
dados 18 saaTis Semdegac. Tuki saqmis ganxilva ver damTavrdeba 18 saaTamde, mxa-
re uflebamosilia iSuamdgomlos sasamarTlos winaSe saqmis ganxilvis gadadebis 
Taobaze. mxareTa Tanxmobis SemTxvevaSi sasamarTlo uflebamosilia ganagrZos 
saqmis ganxilva 18 saaTis Semdegac. 
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7. saqmis ganxilvis gadadebis periodSi sasamarTlo uflebamosilia, rom ganixilos 
sxva sisxlis samarTlis saqme (Suamdgomloba, saCivari).

8. sssk-is 220-e muxlis `a~ punqtis Tanaxmad, saqmis arsebiTi ganxilvis sxdomis daw-
yebis TariRs gansazRvravs winasasamarTlo sxdomis mosamarTle, xolo saqmis ar-
sebiTi ganxilvisas sasamarTlo sxdomis gadadebis SemTxvevaSi sxdomis TariRi 
ganisazRvreba saqmis ganmxilveli mosamarTlis mier. mxares aqvs ufleba, rom sa-
samarTlos winaswar mimarTos dasabuTebuli SuamdgomlobiT da moiTxovos sa-
samarTlo ganxilvis sxdomis TariRis Secvla (dadgenil TariRze adre an gvian 
daniSvna), ris Taobazedac aseve unda acnobos meore mxares. aseT Suamdgomlobas 
sasamarTlo ganixilavs zepiri mosmenis gareSe da miRebuli gadawyvetileba ar 
saCivrdeba. 

9. kanoni adgens aseve imis SesaZleblobas, rom mxareebma urTierTSeTanxmebis safuZ-
velze, erToblivad, winaswar mimarTon sasamarTlos dasabuTebuli Suamdgomlo-
biT sasamarTlo ganxilvis sxdomis TariRis Secvlis (dadgenil TariRze adre an 
gvian daniSvnis) Sesaxeb. sasamarTlo Suamdgomlobas ganixilavs zepiri mosmenis 
gareSe. mis mier miRebuli gadawyvetileba ar gasaCivrdeba.

10. 2015 wlis 08 ivlisis `sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis 
Sesaxeb~ saqarTvelos kanonis Tanaxmad, sisxlis samarTlis saproceso kodeqsis 
185-e muxls daemata me-6 da me-7 nawilebi, romliTac gansazRvruli iqna pirveli 
instanciis sasamarTlos mier saqmis arsebiTi ganxilvis vada. 

11. aRniSnuli cvlilebis Tanaxmad, pirveli instanciis sasamarTlom sisxlis samarT-
lis saqmis ganxilva unda daamTavros winasasamarTlo sxdomis mosamarTlis mier 
saqmis arsebiTi ganxilvisaTvis gadacemis Sesaxeb gadawyvetilebis miRebidan ara 
ugvianes 24 Tvisa. es vada ar gamoiyeneba im sisxlis samarTlis saqmeze, romelSic 
braldebuli Tavs aridebs sasamarTloSi gamocxadebas an/da braldebulis mimarT 
gamocxadebulia Zebna.

muxli 186. sasamarTlo sxdomis ganawesi
 
1. sasamarTlo sxdomis darbazSi sasamarTlos Sesvlisa da darbazidan misi gasvlis win 
sasamarTlo sxdomis mdivani Sesabamisad acxadebs: `abrZandiT, sasamarTlo mobrZande-
ba!~, `abrZandiT, sasamarTlo mibrZandeba!~. am sityvebis warmoTqmisTanave sasamarTlo 
sxdomis yvela damswre fexze dgeba. 
2. sasamarTlo ganxilvis monawile sasamarTlos Tavazianad da pativiscemiT mimarTavs, 
ris Semdegac fexze amdgari akeTebs saWiro gancxadebas. sasamarTloSi qcevis wesebidan 
gamonaklisi dasaSvebia sasamarTlo sxdomis Tavmjdomaris nebarTviT.

1. sisxlis samarTlis saproceso kodeqsi adgens sasamarTlo sxdomis darbazSi qcev-
is zogad wesebs.

2. sisxlis samarTlis saqmis ganmxilveli mosamarTlis (mosamarTleebis) sasamarTlo 
sxdomis darbazSi Sesvlis win sasamarTlo sxdomis mdivani acxadebs: `abrZandiT, 
sasamarTlo mobrZandeba!~. sasamarTlo sxdomis mdivnis mier am sityvebis war-
moTqmisTanave sasamarTlo sxdomis yvela damswre fexze unda adges.

3. sisxlis samarTlis saqmis ganmxilveli mosamarTlis (mosamarTleebis) sasamarTlo 
sxdomis darbazidan gasvlis win sasamarTlo sxdomis mdivani Sesabamisad acxadebs: 
`abrZandiT, sasamarTlo mibrZandeba!~. am sityvebis warmoTqmisTanave sasamarTlo 
sxdomis yvela damswre fexze unda adges.

4. sisxlis samarTlis saqmis sasamarTlo ganxilvaSi monawile nebismierma pirma sa-
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samarTlos Tavazianad da pativiscemiT unda mimarTos, ris Semdegac fexze amd-
garma unda gaakeTos saWiro gancxadeba. am wesebidan gamonaklisi dasaSvebia mxo-
lod sasamarTlo sxdomis Tavmjdomaris nebarTviT. 

muxli 187. sasamarTlo sxdomis dawyeba
 
sasamarTlo sxdoma iwyeba mosamarTlis (saqmis kolegiuri wesiT ganxilvis SemTxvevaSi _ 
momxsenebeli mosamarTlis) moxsenebiT saqmis ganxilvis dawyebis Sesaxeb.

1. sasamarTlo sxdoma iwyeba mosamarTlis (saqmis kolegiuri wesiT ganxilvis SemTx-
vevaSi _ momxsenebeli mosamarTlis) moxsenebiT saqmis ganxilvis dawyebis Sesaxeb, 
ra drosac sasamarTlo sxdomis Tavmjdomarem unda gamoacxados, Tu romel sisx-
lis samarTlis saqmes ganixilaven. 

muxli 188. mxaris gamocxadeba sasamarTlo sxdomaze

1. mxare valdebulia dadgenil dros gamocxaddes sasamarTlo sxdomaze. 
2. mxare valdebulia am kodeqsiT dadgenili wesiT, sasamarTlo ganxilvis dawyebamde 
Seatyobinos sasamarTlos sapatio mizeziT gamoucxadeblobis Sesaxeb. 3. mxaris Suamd-
gomlobis safuZvelze, sasamarTlos gadawyvetilebiT, SesaZlebelia sasamarTlo ganx-
ilvaSi amave mxarem monawileoba miiRos distanciurad, teqnikuri saSualebebis gamoy-
enebiT, rac winaswar ecnobeba mxareebs.

1. sisxlis samarTlis saproceso kodeqsis me-3 muxlis me-5 nawilis Tanaxmad, mxa-
re aris braldebuli, msjavrdebuli, gamarTlebuli, maTi adokati, gamomZiebeli, 
prokurori. mxare valdebulia dadgenil dros gamocxaddes sasamarTlo sxdoma-
ze. 

2. Tu mxare sapatio mizeziT ver axerxebs sasamarTlo sxdomaze daniSnul dros 
gamocxadebas, igi valdebulia amis Taobaze sasamarTlo ganxilvis dawyebamde 
Seatyobinos sasamarTlos. sapatio mizezad miiCneva sisxlis samarTlis procesis 
monawilis gamoucxadebloba, rac gamowveulia misi avadmyofobiT, axlo naTesavis 
gardacvalebiT, sxva gansakuTrebuli obieqturi garemoebebiT, romlebic misgan 
damoukidebeli mizeziT SeuZlebels xdis procesze gamocxadebas. avadmyofoba 
dadasturebuli unda iyos samedicino dawesebulebis Sesabamisi uflebamosilebis 
mqone piris mier gacemuli, uflebamosili piris mier xelmowerili da beWdiT 
damowmebuli dokumentiT, romelic pirdapir miuTiTebs procesze gamocxadebis 
SeuZleblobaze. winaswar cnobili sapatio mizezis arsebobis Taobaze Setyobine-
ba unda waredginos sasamarTlos pirveli SesaZleblobisTanave, magram procesis 
dawyebamde ara ugvianes 48 saaTisa. sapatio mizeziT gamoucxadeblobis damadas-
turebeli dokumenti wardgenil unda iqnes gamoucxadeblobidan 5 dReSi.459

3. rogorc aRiniSna, mxare valdebulia, rom dadgenil dros gamocxaddes sasamarT-
lo sxdomaze, Tumca mxaris Suamdgomlobis safuZvelze, sasamarTlos gad-
awyvetilebiT, SesaZlebelia sasamarTlo ganxilvaSi mxaris distanciurad, teqni-
kuri saSualebebis gamoyenebiT monawileoba. mxaris sasamarTlo ganxilvaSi dis-
tanciurad monawileobis Taobaze mxareebs unda ecnobos winaswar. 

459 ix., sssk-is me-3 muxlis me-18 nawilis komentari.
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muxli 189. braldebulis dauswreblad saqmis ganxilva 

1. braldebulis dauswreblad saqmis ganxilva dasaSvebia, Tu igi Tavs aridebs sasamarT-
loSi gamocxadebas. aseT SemTxvevaSi saqmis ganxilvaSi braldebulis advokatis monaw-
ileoba savaldebuloa. 
2. Tu dapatimrebuli braldebuli sasamarTlo sxdomaze ar iqna warmodgenili badra-
girebis ganuxorcieleblobis gamo, sasamarTlo gadadebs saqmis ganxilvas gonivruli 
vadiT, magram ara umetes 10 dRisa, da amis Taobaze acnobebs sasjelaRsrulebis depar-
tamentis Tavmjdomares, romelic valdebulia momdevno sxdomaze uzrunvelyos bral-
debulis warmodgena da sasamarTlos acnobos badragirebis ganuxorcieleblobis 
mizezi.

1. sisxlis samarTlis saqmis ganxilvaSi, rogorc wesi, monawileobs braldebuli. 
adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-6 muxlis 
me-3 punqtis Tanaxmad, yvela braldebuls aqvs, sul mcire, Semdegi uflebebi:
- misTvis gasageb enaze dauyovnebliv da dawvrilebiT gaacnon wardgenili bral-

debis arsi da safuZveli;
- hqondes sakmarisi dro da saSualeba sakuTari dacvis mosamzadeblad; 
- daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT, an Tu mas ar 

gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis asanazRaureblad, ufa-
sod isargeblos aseTi momsaxurebiT xazinis xarjze, rodesac amas moiTxovs 
marTlmsajulebis interesebi; 

- TviTon daikiTxos an daakiTxvinos braldebis mowmeebi, da gamoaZaxebinos da 
daakiTxvinos misi dacvis mowmeebi braldebis mowmeebis Tanabar pirobebSi. 

- isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gaigos sasamarT-
loSi gamoyenebuli ena an ilaparakos am enaze.

2. anu sisxlis samarTlis saqmis ganxilvaSi monawileobis ufleba braldebulis 
erT-erTi ZiriTadi uflebaTagania da aRniSnulidan gamonaklisi daiSveba im SemTx-
vevaSi, Tu braldebuli Tavs aaridebs sasamarTloSi gamocxadebas. aseT SemTxveva-
Si ki saqmis ganxilvaSi braldebulis advokatis monawileoba savaldebuloa. 

3. praqtikaSi aris SemTxvevebi, rodesac badragirebis ganuxorcieleblobisas ver 
xdeba dapatimrebuli braldebulis sasamarTlo sxdomaze warmodgena. aseT SemTx-
vevaSi sasamarTlo valdebulia gadados saqmis ganxilva gonivruli vadiT, magram 
ara umetes 10 dRisa, da amis Taobaze unda acnobos sasjelaRsrulebis departa-
mentis Tavmjdomares. sasjelaRsrulebis departamentis Tavmjdomare valdebu-
lia, rom uzrunvelyos momdevno sxdomaze braldebulis warmodgena da acnobos 
sasamarTlos badragirebis ganuxorcieleblobis mizezi.

muxli 190. prokurorisa da advokatis monawileoba sasamarTlo ganxilvaSi da 
maTi gamoucxadeblobis Sedegebi 

1. Tu advokati ar gamocxadda sasamarTlo sxdomaze, sasamarTlo braldebulis dacvas 
uzrunvelyofs saxelmwifos xarjze, am kodeqsiT dadgenili wesiT da gadadebs saqmis 
ganxilvas gonivruli vadiT, magram ara umetes 10 dRisa. sasamarTlo uflebamosilia 
momdevno sxdomaze kidev erTxel gadados saqmis ganxilva ara umetes 5 dRiT, Tu dacvis 
mxare warmoadgens motivirebul Suamdgomlobas, romelSic dasabuTebulia advokatis 
gamoucxadeblobis obieqturi mizezi. Suamdgomlobis warmoudgenlobis, warmodgeni-
li Suamdgomlobis daukmayofileblobis an dakmayofilebis Semdeg advokatis kvlav 
gamoucxadeblobis SemTxvevaSi sxdoma grZeldeba iuridiuli daxmarebis Sesabamisi sam-
saxuris advokatis monawileobiT. 
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2. Tu saqme ixileba ori an meti braldebulis mimarT da sasamarTlo sxdomaze romelime 
maTganis advokati ar gamocxadda, sasamarTlos SeuZlia saqmis ganxilva ganagrZos sxva 
braldebulTa mimarT, Tu es ar Selaxavs braldebulis interesebs da gavlenas ar moax-
dens mtkicebulebaTa gamokvlevis sisrulesa da obieqturobaze. amasTanave, sasamarT-
lom unda uzrunvelyos advokatisTvis misi monawileobis gareSe warmoebuli sasamarT-
lo sxdomis oqmis gacnoba. 
3. prokuroris gamoucxadeblobisas sasamarTlo gadadebs saqmis ganxilvas gonivru-
li vadiT, magram ara umetes 10 dRisa, da amas acnobebs saqarTvelos mTavar prokura-
turasa da zemdgom prokurors, romelic valdebulia momdevno sxdomaze uzrunvelyos 
prokuroris monawileoba da sasamarTlos acnobos gamoucxadeblobis mizezi.
 
1. Tu sasamarTlo sxdomaze ar gamocxadda braldebulis advokati, sasamarTlo 

sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT uzrunvelyofs bral-
debulis dacvas saxelmwifos xarjze da gadadebs saqmis ganxilvas gonivruli 
vadiT, magram ara umetes 10 dRisa. sasamarTlo uflebamosilia momdevno sxdom-
azec kidev erTxel gadados saqmis ganxilva ara umetes 5 dRiT, Tu dacvis mxare 
warmoadgens motivirebul Suamdgomlobas, romelSic dasabuTebuli iqneba ad-
vokatis gamoucxadeblobis obieqturi mizezi. Suamdgomlobis warmoudgenlobis, 
warmodgenili Suamdgomlobis daukmayofileblobis an dakmayofilebis Semdeg, Tu 
advokati kidev ar gamocxaddeba, sxdoma grZeldeba iuridiuli daxmarebis Sesa-
bamisi samsaxuris advokatis monawileobiT. 

2. Tu saqme ixileba ori an meti braldebulis mimarT da sasamarTlo sxdomaze rome-
lime maTganis advokati ar gamocxadda, sasamarTlos ufleba aqvs saqmis ganxilva 
ganagrZos sxva braldebulis (braldebulTa) mimarT, Tu es:

– ar Selaxavs braldebulis interesebs;
– gavlenas ar moaxdens mtkicebulebaTa gamokvlevis sisrulesa da obieqturo-

baze;
– amasTanave, sasamarTlom unda uzrunvelyos advokatisTvis misi monawileobis 

gareSe warmoebuli sasamarTlo sxdomis oqmis gacnoba.
3. prokurori, rogorc mxare, valdebulia dadgenil dros gamocxaddes sasamarT-

lo sxdomaze. sisxlis samarTlis saqmis sasamarTlo ganxilvisas prokuroris ga-
moucxadeblobis SemTxvevaSi, sasamarTlo gadadebs saqmis ganxilvas gonivruli 
vadiT, magram ara umetes 10 dRisa, da amis Taobaze acnobebs saqarTvelos mTavar 
prokuraturasa da zemdgom prokurors. zemdgomi prokurori valdebulia mom-
devno sxdomaze uzrunvelyos prokuroris monawileoba da sasamarTlos acnobos 
gamoucxadeblobis mizezi. 

muxli 191. sisxlissamarTlebrivi devnis Sewyveta saqmis arsebiTi ganxilvis 
dros. Seuracxaobis sakiTxis ganxilva
 
1. rodesac arsebobs am kodeqsiT dadgenili safuZveli, saqmis arsebiTad ganmxilveli 
sasamarTlo mxaris SuamdgomlobiT wyvets sisxlissamarTlebriv devnas. amasTanave, sa-
samarTlo auqmebs gamoyenebul aRkveTis RonisZiebas, agreTve wyvets am kodeqsiT gaT-
valiswinebul sxva sakiTxs. 
2. Tu dadginda, rom braldebuli danaSaulis Cadenisas Seuracxadi iyo, sasamarTlo 
mxaris SuamdgomlobiT Sewyvets mis mimarT sisxlissamarTlebriv devnas. amasTanave, 
saqmis ganmxilveli mosamarTle valdebulia `fsiqiatriuli daxmarebis Sesaxeb~ saqa-
rTvelos kanonis 221-e muxlis pirveli punqtiT gaTvaliswinebuli safuZvlebis arse-
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bobisas sasamarTlo-fsiqiatriuli eqspertizis daskvnis safuZvelze, imave ganCinebiT 
gadawyvitos am pirisTvis iZulebiTi fsiqiatriuli mkurnalobis Catarebis sakiTxi. es 
ganCineba SeiZleba gasaCivrdes am kodeqsis 207-e muxliT dadgenili wesiT. 
2

1

. am muxlis me-2 nawiliT gaTvaliswinebul SemTxvevaSi mosamarTle ganCinebiT gansaz-
Rvravs iZulebiTi fsiqiatriuli mkurnalobis vadas. es vada ar unda aRematebodes 4 
wels. vadis gansazRvrisas gaiTvaliswineba braldebulis fsiqikuri janmrTelobis md-
gomareoba da braldebulis sakuTari TavisTvis an/da sxva pirisTvis zianis, muqaris an/
da Zaladobis Semcveli qcevis riskis xarisxi, romelTa Sefasebac mocemulia braldebu-
lis Seracxaobis Taobaze sasamarTlo-fsiqiatriuli eqspertizis daskvnaSi. amasTanave, 
ganCinebaSi mieTiTeba, rom iZulebiTi fsiqiatriuli mkurnaloba SeiZleba Sewydes dad-
genil vadaze adre, ̀ fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanonis 22-e

1

 muxlis 
pirveli punqtiT gaTvaliswinebuli safuZvlebis aRmofxvrisTanave, Tu maTi aRmofxvra 
dadasturdeba imave kanoniT dadgenili wesiT. 
3. Tu dadginda, rom braldebuli danaSaulis Cadenisas Seracxadi iyo, magram misi Cade-
nis Semdeg Seuracxadi gaxda, sasamarTlos gamoaqvs gamamtyunebeli ganaCeni, romliTac 
gansazRvravs msjavrdebulis mier sasjelis moxdas Sesabamis samedicino (samkurnalo) 
dawesebulebaSi mis gamojanmrTelebamde, ris Semdegac msjavrdebulis mier sasjelis 
moxda grZeldeba saerTo wesiT. 
4. Tu dadginda, rom Tavisuflebis aRkveTis dawesebulebaSi myof msjavrdebuls, romlis 
mimarTac dasrulebulia samarTalwarmoeba, aReniSneba fsiqikuri aSlilobis niSnebi, 
misTvis fsiqiatriuli daxmarebis gawevis sakiTxi regulirdeba ̀ fsiqiatriuli daxmare-
bis Sesaxeb~ saqarTvelos kanonisa da patimrobis kodeqsis Sesabamisad. msjavrdebulis 
gamojanmrTelebis SemTxvevaSi mis mier sasjelis moxda grZeldeba saerTo wesiT. 

1. rogorc wesi, gamoZiebis etapze sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb 
gadawyvetilebas iRebs prokurori, magram saqmis arsebiTi ganxilvis dros, rodesac 
arsebobs sisxlis samarTlis saproceso kodeqsiT dadgenili safuZveli, sisxlis-
samarTlebriv devnas, mxaris SuamdgomlobiT wyvets saqmis arsebiTad ganmxilve-
li sasamarTlo. amasTanave, sasamarTlo auqmebs gamoyenebul aRkveTis RonisZie-
bas, agreTve wyvets sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebul sxva 
sakiTxebs (magaliTad, wyvets nivTieri mtkicebulebis beds, yadaRis sakiTxs da a.S.).

2. Tu saqmis arsebiTi ganxilvis dros dadginda, rom braldebuli danaSaulis Cad-
enisas Seuracxadi iyo, sasamarTlo mxaris Suamdgomlobis safuZvelze am bral-
debulis mimarT wyvets sisxlissamarTlebriv devnas. amasTanave, im SemTxvevaSi, Tu 
fsiqikuri aSlilobis gamo pirs ar aqvs gacnobierebuli gadawyvetilebis miRe-
bis unari da misTvis fsiqiatriuli daxmarebis gaweva SeuZlebelia stacionarSi 
moTavsebis gareSe an fsiqikuri aSlilobis gamo arsebobs piris sakuTari TavisT-
vis an/da sxva pirisTvis zianis, muqaris an/da Zaladobis Semcveli qcevis ris-
ki (`fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanoni, 221-e muxlis pirveli 
punqti), saqmis ganmxilveli mosamarTle valdebulia, rom sasamarTlo-fsiqiatri-
uli eqspertizis daskvnis safuZvelze, imave ganCinebiT gadawyvitos am pirisTvis 
iZulebiTi fsiqiatriuli mkurnalobis Catarebis sakiTxi. 

3. aseTive saxiT wydeba sakiTxi im SemTxvevaSic, Tu gamoZiebis etapze sasamarT-
lo-fsiqiatriuli eqspertizis daskvniT dadgindeba, rom piri danaSaulis Cadeni-
sas Seuracxadi iyo. aseT SemTxvevaSi prokurori valdebulia, rom gansjadobis 
mixedviT SuamdgomlobiT mimarTos Sesabamis sasamarTlos sisxlissamarTlebrivi 
devnis Sewyvetis Sesaxeb, ra drosac sasamarTlo aseve valdebulia, rom `fsiqi-
atriuli daxmarebis Sesaxeb~ saqarTvelos kanonis 22-e

1

 muxlis pirveli punqtiT 
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gaTvaliswinebuli safuZvlebis arsebobisas gadawyvitos am pirisTvis iZulebiTi 
fsiqiatriuli mkurnalobis Catarebis sakiTxi. 

4. sasamarTlos ganCineba sisxlissamarTlebrivi devnis Sewyvetisa da iZulebiTi 
fsiqiatriuli mkurnalobis Catarebis Sesaxeb SeiZleba gaasaCivros prokurorma, 
braldebulma an/da misma advokatma misi gamotanidan 48 saaTSi saapelacio sa-
samarTlos sagamoZiebo kolegiaSi.

5. iZulebiTi fsiqiatriuli mkurnalobis Catarebis Sesaxeb gadawyvetilebis miRebis 
dros, mosamarTlem ganCinebiT unda gansazRvros iZulebiTi fsiqiatriuli mkur-
nalobis vada, romlis ganmavlobaSic braldebuli iZulebiTi fsiqiatriuli mkur-
nalobis Catarebis mizniT Tavsdeba stacionarSi. es vada ar unda aRematebodes 4 
wels. am vadis aTvla iwyeba piris stacionarSi moTavsebis momentidan.

6. iZulebiTi fsiqiatriuli mkurnalobis vadis gansazRvrisas sasamarTlom unda 
gaiTvaliswinos braldebulis fsiqikuri janmrTelobis mdgomareoba da bral-
debulis sakuTari TavisTvis an/da sxva pirisTvis zianis, muqaris an/da Zaladobis 
Semcveli qcevis riskis xarisxi, romelTa Sefasebac mocemuli unda iyos bral-
debulis Seracxaobis Taobaze sasamarTlo-fsiqiatriuli eqspertizis daskvnaSi. 
amasTanave, ganCinebaSi unda mieTiTos imis Sesaxeb, rom iZulebiTi fsiqiatriuli 
mkurnaloba SeiZleba Sewydes sasamarTlos ganCinebiT dadgenil vadaze adre, 
`fsiqiatriuli daxmarebis Sesaxeb~ saqarTvelos kanonis 22-e

1

 muxlis pirveli 
punqtiT gaTvaliswinebuli im safuZvlis aRmofxvrisTanave, ris gamoc miRebul 
iqna gadawyvetileba iZulebiTi fsiqiatriuli mkurnalobis Catarebis Sesaxeb. sa-
fuZvlis aRmofxvra dadasturebul unda iqnes `fsiqiatriuli daxmarebis Sesaxeb~ 
kanoniT dadgenili wesiT. 

7. piris stacionarSi moTavsebis Semdeg fsiqiatriuli dawesebulebis specialuri 
komisia valdebulia weliwadSi erTxel Seafasos iZulebiTi fsiqiatriuli mkur-
nalobisadmi daqvemdebarebuli pacientis mimarT iZulebiTi mkurnalobis safuZ-
vlebis arseboba. pacienti SeiZleba ganCinebiT gansazRvruli vadis amowurvamde 
iqnes gawerili stacionaridan, Tuki fsiqiatriuli dawesebulebis specialuri 
komisia morigi an vadamdeli Sefasebis Sedegad gamoitans daskvnas, rom iZulebiTi 
fsiqiatriuli mkurnalobis safuZvlebi aRmoifxvra. aseT SemTxvevaSi fsiqiatri-
uli dawesebulebis administracia valdebulia dauyovnebliv gaweros pacienti 
stacionaridan.

8. im SemTxvevaSi, Tu dadgindeba, rom braldebuli danaSaulis Cadenis dros iyo 
Seracxadi, magram misi Cadenis Semdeg Seuracxadi gaxda, sasamarTlo gamoitans 
gamamtyunebeli ganaCens, romliTac gansazRvravs gamojanmrTelebamde msjavr-
debulis mier sasjelis moxdas Sesabamis samedicino (samkurnalo) dawesebuleba-
Si. gamojanmrTelebis Semdeg ki msjavrdebulis mier sasjelis moxda grZeldeba 
saerTo wesiT. 

9. Tu dadginda, rom Tavisuflebis aRkveTis dawesebulebaSi myof msjavrdebuls, 
romlis mimarTac dasrulebulia samarTalwarmoeba, aReniSneba fsiqikuri aSli-
lobis niSnebi, penitenciuri dawesebulebis administracia mimarTavs uflebamo-
sil saeqsperto dawesebulebas sasamarTlo-fsiqiatriuli eqspertizis Catare-
bisaTvis. Tu uflebamosili saeqsperto dawesebulebis daskvniT dadasturdeba 
aranebayoflobiTi stacionaruli fsiqiatriuli daxmarebis gawevis aucilebloba, 
penitenciuri dawesebulebis administracia valdebulia uflebamosili saeqsper-
to dawesebulebis daskvnis safuZvelze mimarTos sasamarTlos aranebayoflobiTi 
stacionaruli fsiqiatriuli daxmarebis gawevis Sesaxeb. 

10. sasamarTlo saqarTvelos kanonmdeblobiT dadgenili wesiT iRebs gadawyvetile-
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bas msjavrdebulis gamojanmrTelebamde ̀ aranebayoflobiTi stacionaruli fsiqi-
atriuli daxmarebis gawevis Sesaxeb~. msjavrdebulis gamojanmrTelebis SemTx-
vevaSi mis mier sasjelis moxda unda gagrZeldes saerTo wesiT. 

muxli 192. sasamarTlo sxdomaze ganCinebis gamotanis wesi

1. sasamarTlo ganxilvis dros, ganaCenis garda, yvela gadasawyvet sakiTxze sasamarTlos 
gamoaqvs ganCine0a. 
2. sasamarTlos ganCineba gamoaqvs saTaTbiro oTaxSi gausvlelad. ganCineba Seitaneba sa-
samarTlo sxdomis oqmSi. 
3. sasamarTlo uflebamosilia ganCineba gamoitanos saTaTbiro oTaxSi. 
4. sasamarTlos ganCineba cxaddeba sajarod. 

1. sasamarTlo ganxilvis dros, sasamarTlos yvela gadasawyvet sakiTxze ganaCenis 
garda, gamoaqvs ganCineba. 

2. rogorc wesi, sasamarTlos ganCineba gamoaqvs saTaTbiro oTaxSi gausvlelad. 
aseT SemTxvevaSi ganCineba Setanil unda iqnes sasamarTlo sxdomis oqmSi. 

3. sasamarTlo aseve uflebamosilia, rom ganCineba gamoitanos saTaTbiro oTaxSi. 
4. sasamarTlos ganCineba unda gamocxaddes sajarod. 

muxli 193. sasamarTlos TaTbiri da kenWisyra kolegiuri ganxilvis dros
 
1. sasamarTlos TaTbiri saidumloa. saTaTbiro oTaxSi akrZalulia komunikaciis yovel-
gvari teqnikuri saSualebiT sargebloba. 
2. sasamarTlos SeuZlia saqmis ganxilvasTan dakavSirebuli sakiTxebi gadawyvitos adg-
ilze TaTbiriT. 
3. sasamarTlos TaTbirsa da kenWisyraSi monawileobs mxolod saqmis ganmxilveli mo-
samarTle.
4. sxdomis Tavmjdomare xelmZRvanelobs sasamarTlos TaTbirs da ayalibebs sakiTxebs, 
romlebzedac gadawyvetileba unda iqnes miRebuli. 
5. sasamarTlo gadawyvetilebas iRebs kenWisyriT, xmaTa umravlesobiT. gadawyvetileba 
sasjelis zomad uvado Tavisuflebis aRkveTis daniSvnis Sesaxeb miiReba mxolod erTx-
mad. 
6. mosamarTles ara aqvs ufleba, Tavi Seikavos kenWisyraSi monawileobisagan. sxdomis 
Tavmjdomare xmas aZlevs bolos. 
7. Tu sasamarTlos TaTbiris dros sakiTxze gansxvavebuli azri warmoiSoba, pirvelad 
kenWi eyreba braldebulis sasargeblo pozicias. 
8. Tu mosamarTle samarTlebriv sakiTxze kenWisyrisas umciresobaSia, igi valdebulia 
werilobiT Camoayalibos gansxvavebuli azri. gansxvavebuli azri waredgineba sxdomis 
Tavmjdomares da daerTvis gadawyvetilebas.
 
1. normis mizani: normis mizania sasamarTlo TaTbiris saidumloebis uzrunvelyofa 

da saqmis kolegiuri ganxilvis dros kenWisyris wesebis gansazRvra.
2. sasamarTlos TaTbiri aris saidumlo. akrZalulia saTaTbiro oTaxSi komunikaci-

is yovelgvari teqnikuri saSualebiT sargebloba. 
3. sasamarTlos SeuZlia saqmis ganxilvasTan dakavSirebuli sakiTxebi gadawyvitos 

adgilze TaTbiriT. 
4. dauSvebelia sasaTbiro oTaxSi sxva piris yofna. sasamarTlos TaTbirsa da ken-
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WisyraSi monawileobs mxolod saqmis ganmxilveli mosamarTle.
5. saqmis kolegiuri ganxilvisas sasamarTlos TaTbirs xelmZRvanelobs sxdomis Tav-

mjdomare, romelic ayalibebs sakiTxebs, romlebzedac gadawyvetileba unda iqnes 
miRebuli.

6. saqmis kolegiuri ganxilvisas sasamarTlo gadawyvetilebas iRebs kenWisyriT, xma-
Ta umravlesobiT. gadawyvetileba sasjelis zomad uvado Tavisuflebis aRkveTis 
daniSvnis Sesaxeb miiReba mxolod erTxmad. mosamarTles ufleba ara aqvs, Tavi 
Seikavos kenWisyraSi monawileobisagan. sxdomis Tavmjdomare xmas aZlevs bolos. 

7. Tu sasamarTlos TaTbiris dros sakiTxze gansxvavebuli azri warmoiSoba, pirve-
lad kenWi eyreba braldebulis sasargeblo pozicias. 

8. Tu mosamarTle samarTlebriv sakiTxze kenWisyrisas umciresobaSia, igi val-
debulia werilobiT Camoayalibos gansxvavebuli azri. gansxvavebuli azri unda 
waredginos sxdomis Tavmjdomares da unda daerTos gadawyvetilebas. 

muxli 194. sasamarTlo gadawyvetilebis gamoqveyneba

1. sasamarTlo sxdomis mimdinareobisas sasamarTlos mier miRebuli gadawyvetileba 
zepirad cxaddeba. zepiri gadawyvetileba fiqsirdeba sasamarTlo sxdomis oqmSi, xolo 
werilobiTi daerTvis oqms, ris Sesaxebac oqmSi aRniSvna keTdeba. 
2. sasamarTlo gadawyvetileba dasabuTebuli unda iyos.

1. sasamarTlo uflebamosilia gadawyvetileba miiRos rogorc saTaTbiro oTaxSi, 
aseve sasamarTlo sxdomis mimdinareobisas, saTaTbiro oTaxSi gausvlelad. sa-
samarTlo sxdomis mimdinareobisas miRebuli gadawyvetileba unda gamocxaddes 
zepirad da unda dafiqsirdes sasamarTlo sxdomis oqmSi, xolo werilobiTi gad-
awyvetileba unda daerTos oqms, ris Sesaxebac oqmSi unda gakeTdes aRniSvna. 

2. rogorc zepiri, aseve werilobiTi formiT miRebuli sasamarTlo gadawyvetileba 
unda iyos dasabuTebuli. 

muxli 195. sasamarTlo sxdomis oqmi
 
1. sasamarTlo sxdomis Sesaxeb dgeba oqmi. igi SeiZleba Sedges stenografiisa da sxva te-
qnikuri saSualebis gamoyenebiT. oqmSi srulad aisaxeba sasamarTlo procesis mimdin-
areoba. 
2. sasamarTlo sxdomis Tavmjdomarem da mdivanma sasamarTlo sxdomis damTavrebidan an, 
sxdomis gadadebis SemTxvevaSi, sxdomis gadadebidan araugvianes 5 dRisa xeli unda moaw-
eron oqms, rac dauyovnebliv unda acnobon mxareebs. 
3. sxdomis Tavmjdomare valdebulia uzrunvelyos oqmis mxareebisaTvis gacnobis Sesa-
Zlebloba. 
4. mxareebs ufleba aqvT, sasamarTlo sxdomis oqmis xelmoweris Sesaxeb informaciis 
miRebidan 5 dRis vadaSi gaakeTon SeniSvnebi oqmze. am SeniSvnebs 5 dRis vadaSi, zepiri 
mosmenis gareSe ganixilavs am saqmis ganmxilveli sasamarTlo. 
5. SeniSvnebis ganxilvis Semdeg sasamarTlos gamoaqvs ganCineba, romliTac adasturebs 
SeniSvnebis siswores an uaryofs maT. oqmze SeniSvnebi da sasamarTlos ganCineba daerT-
vis saqmes. SeniSvnebis warmdgen mxares SeuZlia sasamarTlos ganCineba gaasaCivros gana-
CenTan erTad. 
1. normis mizani: normis mizania sasamarTlo sxdomis oqmis Sedgenis wesis gansaz-

Rvra.
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2. sisxlis samarTlis saqmis sasamarTloSi ganxilvis mimdinareoba srulad da sworad 
unda aisaxos sasamarTlo sxdomis oqmSi. sasamarTlo sxdomis oqmi SeiZleba Sedg-
es stenografiisa da sxva teqnikuri saSualebis gamoyenebiT.

3. sasamarTlo sxdomis oqms xels awers sxdomis Tavmjdomare da mdivani. oqmi unda 
momzaddes da xeli moeweros sasamarTlo sxdomis damTavrebidan araugvianes 5 
dRisa. sasamarTlo sxdomis oqmi aseve unda momzaddes da xeli moeweros sxdomis 
gadadebidan ara ugvianes 5 dRisa. oqmis xelmoweris Sesaxeb sasamarTlo valdebu-
lia dauyovnebliv acnobos amis Sesaxeb mxareebs. 

4. mxareebs aqvT ufleba gaecnon sasamarTlo sxdomis oqms. sxdomis Tavmjdomare 
valdebulia uzrunvelyos mxareebisaTvis oqmis gacnobis SesaZlebloba. 

5. mxareebs ufleba aqvT, sasamarTlo sxdomis oqmis xelmoweris Sesaxeb informaciis 
miRebidan 5 dRis vadaSi gaakeTon SeniSvnebi oqmze. SeniSvnebi saqmis ganmxilvelma 
sasamarTlom unda ganixilos miRebidan 5 dRis vadaSi, zepiri mosmenis gareSe. 

6. sasamarTlo sxdomis oqmze gakeTebuli SeniSvnebis ganmxilvel mosamarTles (sa-
samarTlos) sasamarTlo sxdomis mdivanma unda misces werilobiTi ganmarteba.460

7. sasamarTlo sxdomis oqmze gakeTebuli SeniSvnebis ganxilvis Semdeg mosamarTlem 
unda gamoitanos ganCineba:

– sasamarTlo sxdomis oqmze gakeTebuli SeniSvnebis sisworis dadasturebis 
Sesaxeb;

– sasamarTlo sxdomis oqmze gakeTebuli SeniSvnebis uaryofis Sesaxeb.
8. sisxlis samarTlis saqmes aucileblad unda daerTos:

– sasamarTlo sxdomis oqmze gakeTebuli SeniSvnebi;
– sasamarTlo sxdomis oqmze gakeTebul SeniSvnebTan dakavSirebiT gamotanili 

ganCineba.
9. sasamarTlo sxdomis oqmze SeniSvnebis warmdgen mxares SeuZlia am SeniSvnebis 

Taobaze sasamarTlos mier miRebuli ganCineba gaasaCivros ganaCenTan erTad. 

460 ix., damatebiT sssk-is 24-e muxlis komentari.
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Tavi XX
braldebulis pirveli wardgena sasamarTloSi, aRkveTis 

RonisZiebani

muxli 196. braldebulis pirveli wardgena sasamarTloSi

1. dakavebidan ara ugvianes 48 saaTisa prokurori gamoZiebis adgilis mixedviT magis-
trat mosamarTles warudgens Suamdgomlobas aRkveTis RonisZiebis gamoyenebis Sesaxeb.
2. gansakuTrebul SemTxvevaSi, rodesac braldebulis dakavebulTa moTavsebis adgili-
dan sasamarTloSi miyvana SeuZlebelia misi avadmyofobis an stiqiuri ubedurebis gamo 
an sxva obieqturi mizeziT, mosamarTles SeuZlia sasamarTlo sxdoma Caataros dakave-
bulTa moTavsebis adgilas.
3. Tu am muxliT gaTvaliswinebuli Suamdgomloba dakavebidan 48 saaTSi ar waredgineba 
magistrat mosamarTles, dakavebuli dauyovnebliv unda gaTavisufldes.  
1. normis mizani: dakavebuli braldebuli daeqvemdebaros sasamarTlos kontrols461, 

piris dakavebis an/da aRkveTis RonisZiebis gamoyenebisaTvis safuZvlis sakmari-
sobis Semowmeba; dakavebisas da Semdgom braldebulis uflebebis dacva da mis 
mimarT arasaTanado mopyrobis prevencia.

2. nebismieri Tavisuflebis SezRudvis Tanmdevia TviTnebobis safrTxe. amitom 
braldebulis pirveli wardgena sasamarTloSi mniSvnelovan rols TamaSobs TviT-
neburi dakavebis riskis SemcirebaSi.

3. dakavebuli piris mosamarTlis winaSe wardgenis valdebuleba vrceldeba Tavi-
suflebis SezRudvis yvela SemTxvevaze gamonaklisis gareSe da ar aris damok-
idebuli dapatimrebuli piris unarze an arCevanze gamoiyenos aRniSnuli garan-
tia.462 amitom piris sasamarTloSi wardgena unda ganxorcieldes misi survilis 
miuxedavad, maSinac ki, rodesac is ar aprotestebs mis dakavebas. braldebulis 
daswreba sasamarTlo sxdomaze saSualebas iZleva gamovlenil463 iqnes misi dakave-
bisas gadametebuli fizikuri Zalis gamoyeneba, dakavebis ganmavlobaSi mis mimarT 
arasaTanado/sastiki mopyroba, warmoadgens dakavebuli piris mimarT arasaTanado 
mopyrobis prevenciis saSualebas, xels uwyobs faqtze droul reagirebas. piri 
fizikurad unda waredginos mosamarTles.

4. sasamarTlos unda waredginos yvela dakavebuli braldebuli imisda miuxeda-
vad, braldebis mxare Suamdgomlobs Tu ara aRkveTis RonisZiebis gamoyenebas. 
Tu prokurors mizanSewonilad ar miaCnia aRkveTis RonisZiebis gamoyeneba, sa-
samarTloSi wardgenis mizania winasasamarTlo sxdomis TariRis gansazRvra da 
braldebulis uflebebis dacvaze sasamarTlo kontrolis ganxorcieleba (Semow-
meba esmis Tu ara wardgenili braldebis arsi, uflebebis kidev erTxel ganmarte-
ba, advokatis monawileobis uzrunvelyofis sakiTxis Semowmeba, dakavebisas da 
bralis wayenebisas gamoZiebis organoebis mxridan pirze fizikuri/fsiqologiu-
ri zemoqmedebis arseboba da a.S.). braldebuli sasamarTlos unda waredginos im 
SemTxvevaSic, rodesac misi dakaveba mosamarTlis ganCinebis safuZvelze ganxor-
cielda. aseve im SemTxvevaSic, rodesac braldebulTan gaformebulia saproce-

461 Musaev v Uzbekistane, ECtHR, 21/10/2014, §9.3.
462 CCPR/C/GC/35, General Comment No35_ Article 9 (liberty and Security of Person) UNHCR, iV-32; 28/10/2014.
463  ix., Body of Principles for the Protection of All Persons under Any Form of Detention or imprisonment, UN, 

A/Res/43/173, 09/12/1988. 
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so SeTanxmeba (am SemTxvevaSi prokurors pirveli wardgenis sxdomaze SeuZlia 
dasamtkiceblad waradginos Suamdgomloba arsebiTi ganxilvis gareSe ganaCenis 
gamotanis Sesaxeb).

5. braldebulis pirveli wardgena unda ganxorcieldes sasamarTloSi, Tumca gan-
sakuTrebul SemTxvevaSi pirveli wardgenis sxdoma SeiZleba sagamonakliso wesiT 
Catardes dakavebulTa moTavsebis adgilas. aRniSnuls miekuTvneba iseTi SemTx-
vevebi, rogoricaa, magaliTad, braldebulis janmrTelobis mdgomareoba(mwol-
iare avadmyofi, braldebulis janmrTelobis mdgomareobis mkveTri gauareseba, 
braldebuli, romlis transportireba saxifaToa misi janmrTelobisaTvis da a.S.), 
badragirebis ganxorcielebaSi Seferxeba, sagangebo mdgomareoba an saomari vi-
Tareba, stiqiuri ubedureba _ mewyeri, wyaldidoba da a.S., masobrivi areuloba 
da sxva, rac zrdis braldebulis transportirebisas misi mimalvis an/da janmrT-
elobis dazianebis/gauaresebis safrTxes. 

6. me-3 nawili iTvaliswinebs imperatiul danawess, romlis Tanaxmad dakavebidan 
48-saaTiani vadis gasvlisTanave dakavebuli unda gaTavisufldes Tu braldebis 
mxare ar waradgens sasamarTloSi Suamdgomlobas aRkveTis RonisZiebis gamoy-
enebis Sesaxeb. aRniSnuli vadis dinebis SeCereba/ gagrZeleba ar daiSveba maT So-
ris arc sagangebo mdgomareobis an sxva forsmaJoruli viTarebis SemTxvevaSi. 
aRniSnulisgan gansxvavebul regulacias iTvaliswinebs sssk-is 206-e muxlis me-10 
nawili, romelic aregulirebs mimalvaSi myofi braldebulis dapatimrebis SemTx-
vevaSi misi wardgenis sakiTxs magistrat mosamarTlesTan da iTvaliswinebs 48-saa-
Tiani vadis gagrZelebas 15 dRemde fors-maJoris, an braldebulis avadmyofobis 
SemTxvevaSi (Tumca vadis gagrZelebis SesaZleblobas gamoricxavs Zebnili bral-
debulis ucxoeTSi dakavebis SemTxvevaSi).

7. me-3 nawili 48 saaTSi iTvaliswinebs sasamarTlosTvis Suamdgomlobis da ara uSu-
alod braldebulis wardgenas. vadis aTvla iwyeba piris faqtobrivi dakavebis 
momentidan. Suamdgomloba wardgenilad iTvleba Sesabamisi sasamarTlos kancela-
riaSi misi registraciis momentidan. Tu Suamdgomlobis mitana sasamarTloSi 
obieqturi mizezebis gamo SeuZlebelia, aRniSnuli SeiZleba ganxorcieldes ku-
rieris an safosto dawesebulebis meSveobiT. magram zogadi normisgan gansxvave-
biT, Suamdgomloba droulad Setanilad iTvleba Tu is sasamarTlos kancelarias 
da ara Suamaval pirs/dawesebulebas Cabarda. mniSvneloba ara aqvs aRniSnuli vada 
emTxveva Tu ara dasvenebis dReebs an samuSao saaTebs. 

8. kanonmdebloba ar gansazRvravs `dauyovnebliv~-is cnebas. Tumca masSi, rogorc 
wesi, moiazreba maqsimalurad SemWidroebuli vada, rac obieqturad saWiroa piris 
gaTavisuflebis gaformebis da praqtikulad ganxorcielebisaTvis.464

9. miuxedavad imisa, rom kanonmdebloba ar gansazRvravs uSualod braldebulis 
sasamarTlosTvis wardgenis vadas, Suamdgomlobis da Sesabamisad braldebulis 
wardgenac unda ganxorcieldes gaumarTlebeli dayovnebis gareSe. 

10. braldebulis sasamarTloSi pirveli wardgena unda gaimijnos e.w. habeas corpus-is 
da patimrobis gamoyenebis aucileblobis regularuli periodulobiT gadasin-
jvis procedurebisgan.465

11. pirveli wardgenis sxdomaze braldebuls gaaCnia Semdegi minimaluri uflebebi: 
piradad warsdges sasamarTlos winaSe, gaasaCivros misi dakavebis kanoniereba, 

464  piris gaTavisuflebis 40 wT-iani dayovneba adamianis uflebaTa evropulma sasamarTlom miiCnia 
me-5 muxliT gaTvaliswinebuli uflebis darRvevad, ix., K.F.v Germany, ECtHR, 27/11/1997.

465  McKAY v the UK, ECtHR, (GC), 03/10/2006, §34; De Jong, Baljet and Van Den Brink v the Netherlands, 
ECtHR, 22/05/1984,§51,57; Jėčius v Lithuania, ECtHR, 31/07/2000, §84.
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ufleba iuridiul daxmarebaze, saqmisaTvis mniSvnelovani mtkicebulebebis xel-
misawvdomoba466, ufleba konkretul da dasabuTebul gadawyvetilebaze,467 ufle-
ba Tarjimnis ufaso momsaxurebaze, iyos mosmenili saqmisaTvis mniSvnelovan Ti-
Toeul garemoebasTan dakavSirebiT,468 sasamarTlos ganCinebis gasaCivrebis ufle-
ba.

12. principuli gansxvaveba dakavebis kanonierebis gasaCivrebasa da piris sasamarTlos 
winaSe wardgenis valdebulebas Soris imaSia, rom pirvelis inicireba dakavebuli 
braldebulis survilzea damokidebuli, xolo meore _ saxelmwifos valdebule-
baa. ufleba dakavebis kanonierebis Semowmebaze moqmedebs yovelTvis, maT Soris 
saomari an/da sagangebo mdgomareobis drosac. kanonmdebloba unda iTvaliswineb-
des sanqciebs im Tanamdebobis pirebisTvis, vinc xels uSlian an aWianureben daka-
vebis kanonierebis Semowmebis uflebis ganxorcielebas (`iZulebiTi gauCinarebis-
gan yvela piris dacvis Sesaxeb~ gaeros 20/12/2006 wlis 20 konvencia, muxli 22~), an 
uars eubnebian dacvis mxares saqmisaTvis mniSvnelovani informaciis gamJRavneba-
ze habeas corpus-is procedurebis warmoebisas.

13. SuamdgomlobasTan erTad sasamarTloSi wardgenil unda iqnes saqmis im masalebis 
aslebi, romlebic aucilebelia Suamdgomlobis ganxilvisaTvis (magaliTad, daka-
vebis oqmi, SemTxvevis adgilis daTvalierebis oqmi, yvela is mtkicebuleba, ra-
sac eyrdnoba dadgenileba piris braldebis Sesaxeb, braldebulis nasamarTle-
obis Sesaxeb cnoba da sxva masalebi, rac saWiroa prokuroris Suamdgomlobis 
dasabuTebisTvis.

14. Tu pirs, romelic erT sisxlissamarTlebrivi braldebis safuZvelze imyofeba 
patimrobaSi, Seefardeba patimroba sruliad ganyenebuli sisxlissamarTlebrivi 
braldebis safuZvelze, es piri dauyovnebliv unda waredginos mosamarTles meo-
re patimrobaze kontrolis gansaxorcieleblad.469

muxli 197. braldebulis sasamarTloSi pirveli wardgenis sxdoma, uflebaTa 
ganmarteba

 1. aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis wardgenidan ara ugvianes 24 
saaTisa magistrati mosamarTle braldebulis sasamarTloSi pirveli wardgenis sxdom-
aze mxareTa monawileobiT:
a) arkvevs braldebulis vinaobas;
b) arkvevs, esmis Tu ara braldebuls sisxlis samarTlis procesis ena;
g) braldebuls ganumartavs braldebis arss da mis uflebebs, maT Soris, wamebisa da ara-
humanuri mopyrobisaTvis saCivris (sarCelis) Setanis uflebas;
d) braldebuls acnobebs braldebiT gaTvaliswinebuli sasjelis saxes da zomas;
e) arkvevs saproceso SeTanxmebis dadebis SesaZleblobas da mxareTa Tanxmobis SemTx-
vevaSi iRebs Sesabamis gadawyvetilebas;
v) ixilavs aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobas;
z) braldebulisgan arkvevs, aqvs Tu ara raime saCivari an Suamdgomloba misi uflebebis 
darRvevasTan dakavSirebiT;

466 Lebedev v Russia, ECtHR,25/10/2007,§77.
467  McKAY v the UK, ECtHR, (GC), 03/10/2006, §43; Pacuria v Georgia, ECtHR, 06/11/2007, §62; Nikolaishvili 

v Georgia, ECtHR, 13/01/2009, §76. 
468 Assenov and Others v Bulgaria, ECtHR,28/10/1998,§146; McKAY v the UK, ECtHR, (GC), 03/10/2006, §35.
469 MOrrison v Jamaica, UNHRC 25/11/1998, § 22.2-22.3; Michael Jensen v Australia, 22/03/2001, §6.3.
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T) axorcielebs am kodeqsiT gaTvaliswinebul sxva uflebamosilebebs.
2. braldebulis sasamarTloSi pirveli wardgenis sxdoma mimdinareobs uwyvetad.

1. sssk-is 197-e muxli iTvaliswinebs sasamarTlos valdebulebas pirveli wardgenis 
sxdoma daniSnos aRkveTis RonisZiebis Sesaxeb Suamdgomlobis sasamarTlos kan-
celariaSi registraciidan 24 saaTis ganmavlobaSi. miuxedavad imisa, rom muxli 
yuradRebas amaxvilebs sxdomis daniSvnis valdebulebaze, igulisxmeba, rom sxdo-
mis konkretuli drois gansazRvrisas sasamarTlom unda gaiTvaliswinos konkre-
tuli saqmis sirTule da savaraudo xangrZlivoba, rac SesaZlebelia dasWirdes 
Suamdgomlobis ganxilvas da sasamarTlos ganCinebis gamotanas.470

2. miuxedavad imisa, rom samarTalwarmoebis Semdgom etapebze braldebulis daswre-
bis kompensireba SesaZlebelia ganxorcieldes procesSi advokatis monawileobiT 
da braldebuls hqondes SesaZlebloba sakuTari Sexedulebisamebr miiRos gadawy-
vetileba sasamarTlo sxdomaze daswrebis Sesaxeb, pirveli wardgenis sxdomaze 
braldebulis daswreba da monawileoba savaldebuloa da ar aris damokidebuli 
braldebulis neba-survilze. 

3. mosamarTle valdebulia ara mxolod gamoarkvios ramdenad esmis braldebuls 
samarTalwarmoebis ena, aramed saWiroebis SemTxvevaSi miiRos Sesabamisi zomebi 
Tarjimnis monawileobis uzrunvelyofisaTvis.471 samarTalwarmoebis enis cod-
nis sakiTxis ganxilvisas sasamarTlo ar unda Semoifarglos mxolod braldebu-
lis dasturiT enis codnis Sesaxeb. im SemTxvevaSi, Tu sasamarTlo ganxilvisas 
braldebulis gancxadebebidan gamomdinare sasamarTlos gauCndeba eWvi imaSi, rom 
braldebuls srulyofilad ar esmis samarTalwarmoebis ena (magaliTad, bralde-
bulis pasuxi kiTxvis Sinaars ar Seesabameba da aRniSnuli ar warmoadgens dacvis 
taqtikas), sasamarTlo valdebulia sakuTari iniciativiT uzrunvelyos procesSi 
Tarjimanis CarTva.

4. braldebis arsis ganmartebisas sasamarTlom ara mxolod unda miuTiTos ssk-iT 
gaTvaliswinebuli muxlis formulirebaze, aramed martivad/braldebulisaT-
vis gasagebi arateqnikuri eniT ganumartos braldebuls konkretuli braldebis 
Sinaarsi. miuxedavad imisa, rom sasamarTlos ar ekisreba braldebulis advokati-
rebis valdebuleba, ganmarteba unda iyos imdenad detaluri, rom braldebuls 
SeeZlos gansazRvros is sirTuleebi, rac SesaZlebelia ukavSirdebodes aRniS-
nulTan dakavSirebiT samarTalwarmoebas da dacvis damoukideblad/advokatis 
daxmarebiT warmoebis mizanSewoniloba. amave mizans emsaxureba sasamarTlos mier 
braldebulisTvis braldebiT gaTvalsiwinebuli sasjelis saxis da zomis ganmar-
tebac. aRniSnuli gulisxmobs, rom mosamarTlem braldebuls unda acnobos mxo-
lod is, Tu ra saxis sasjelebi (alternatiuli sasjelebis SemTxvevaSi) da ra mo-
culobiT aris gaTvaliswinebuli ssk-is Sesabamisi muxliT. kerZod, mosamarTlem 
sasjelis zomis ganmartebisas unda miuTiTos muxliT gaTvaliswinebuli sasjelis 
TiToeuli saxis maqsimaluri da minimaluri odenoba, damatebiTi sasjelis gamoy-
enebis SesaZlebloba. muxli SesaZlebelia pirdapir ar iTvaliswinebdes sasjelis 
minimalur odenobas, Tumca aRniSnuli ar aTavisuflebs mosamarTles ams gan-
martebis valdebulebisgan. ganmartebis mizania, braldebulma SesZlos realurad 
Seafasos im safrTxis intensivoba, rac ukavSirdeba konkretul danaSaulSi mis 
braldebas.

470 ix., damatebiT sssk-is 206-e muxlis komentari.
471 ix., damatebiT sssk-is me-11 muxlis komentari.
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5. miuxedavad imisa, rom sssk-is 198-e muxli pirdapir ar iTvaliswinebs sasamarTlos 
valdebulebas Seamowmos savaldebulo wesiT/saxelmwifos xarjze advokatis da-
niSvnis sakiTxi, aRniSnuli aseve unda iqnes ganxiluli da gadawyvetili pirveli 
wardgenis sxdomaze.

6. sssk-i ar iTvaliswinebs dakavebis kanonierebis gasaCivrebis specialur meqanizms. 
amitom pirveli wardgenis sxdomis erT-erT daniSnulebas warmoadgens ganxorcie-
lebuli dakavebis kanonierebis Semowmeba sasamarTlos mier. dakavebis saxis mixed-
viT Semowmeba gansxvavdeba Semowmebis moculobis mixedviT. kerZod, sasamarTlos 
ganCinebis safuZvelze ganxorcielebuli dakavebis kanonierebis Semowmebisas, pir-
veli wardgenis sxdomaze sasamarTlom unda Seamowmos dakavebis ganmaxorciele-
beli pirebis mxridan dakavebisas fizikuri Zalis/ iZulebis gamoyenebis kanonie-
rebis, dakavebuli piris mimarT adekvaturi mopyrobis, misTvis uflebebis ganmar-
tebis droulobis da sisrulis, aRniSnuli uflebebis realizebis SesaZleblobis 
praqtikuli uzrunvelyofis sakiTxi. xolo Tu dakaveba ganxorcielda gadaudebe-
li aucileblobis safuZvelze, maSin aRniSnulis garda aseve Semowmebul unda iq-
nes dakavebis ganxorcielebis winapirobebis da saTanado safuZvlis, gadaudebeli 
aucileblobis realurad arseboba, dakavebis ganmaxorcielebeli piris ufleba-
mosileba dakavebis ganxorcielebaze. 

7. sasamarTlom unda Seiswavlos mtkicebulebebi, romlebsac gaaCniaT pirdapiri 
Sexeba dakavebis kanonierebasTan saqarTvelos da saerTaSoriso standartebis 
mixedviT, ganxilvis procedura unda akmayofilebdes Tanasworobis da Sejibre-
biTobis moTxovnebs.472 braldebuls SesaZlebloba unda hqondes sadavo gaxados 
wayenebuli bralis safuZveli (magaliTad, miuTiTos sssk-is 105-e muxlis pirve-
li nawiliT gaTvaliswinebuli romelime safuZvlis arsebobis Sesaxeb), gamoiZaxos 
mowmeebi, romelTa Cvenebas SeuZlia arsebiTi gavlena iqonios dakavebis kanonie-
rebis gansazRvrisaTvis, misTvis xelmisawvdomi unda iyos saqmis masalebi (gansa-
kuTrebiT is nawili, romelic asabuTebs dakavebis ganxorcielebis proceduris 
kanonierebas),473 mxareebs unda hqondeT mowinaaRmdege mxaris mier warmodgenili 
argumentebis komentirebis SesaZlebloba. rodesac erovnuli usafrTxeobis in-
teresebidan gamomdinare, mizanSewonilia dacvis mxarisaTvis informacii nawilis 
argamJRavneba, sasamarTlom unda uzrunvelyos, rom, aRniSnulis miuxedavad, dac-
vis mxaris uflebebis SezRudva imgvarad iyos dabalansebuli, rom dacvis mxares 
hqondes dacvis da dakavebis kanonierebis gasaCivrebis efeqtianad ganxorcielebis 
SesaZlebloba.474

8. am proceduris mTavari arsi, pirvel rigSi, dakavebis kanonierebis SemowmebaSi 
mdgomareobs. sssk-i ar adgens gadaudebeli aucileblobis safuZvelze ganxor-
cielebuli dakavebis sasamarTlos mier post factum Semowmebis wesi regulirebas. 
aRniSnulze ar vrceldeba arc sssk-is 112-e muxliT dadgenili wesi.475 Sesabamis-
ad, braldebulis sasamarTloSi pirveli wardgenisas aseve Semowmebul unda iqnes 

472  A. and Others v UK, ECtHR, (GC), 19/02/2009, §202-224; Ramishvili and Kokhreidze v Georgia, ECtHR, 
27/01/2009,§128-136; Kampanis v Greece, ECtHR, 13/07/1995,§47; inter-American Commission on Human 
Rights, Rep. 51/01(2001) Rafael Ferrer-Mazorra et al.v the US, Report Nº 51/01,case 9903,§213.

473 Włoch v Poland, ECtHR, 19/10/2000, §125-131; A. and Others v UK, ECtHR, (GC), 19/02/2009, §202-204.
474  A. and Other v UK ECtHR, (GC), 19/02/2009, §202-224 ; ix., aseve `erovnuli usafrTxeba, gamoxatvis 

Tavisufleba da informaciis xelmisawvdomobis Sesaxeb iohanesburgis principebi~, 01/10/1995, 
principebi 2, 14.

475  sssk-is 112-e muxli exeba mxolod sagamoZiebo moqmedebebs da adgens mxolod iseTi sagamoZiebo 
moqmedebebis dakanonebis wess, romlebic zRudavs kerZo sakuTrebas, mflobelobas an pirad 
cxovrebas.
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ganxorcielebuli dakavebis kanoniereba da gadaudebeli aucileblobis safuZ-
velze ganxorcielebuli dakavebis safuZvlianobac. 

9. mosamarTle valdebulia Seamowmos dakavebis kanoniereba (safuZvlianoba da daka-
vebis proceduris kanoniereba), aRkveTis RonisZiebis gamoyenebis materialuri da 
saproceso safuZvlebis arseboba imisda miuxedavad, mxare sadavod xdis Tu ara 
aRniSnul sakiTxs. Tu mxare sadavod ar xdis dakavebis kanonierebas, sasamarTlo 
mainc valdebulia Seafasos kanonis moTxovnebis dacvis sakiTxi. Tu mxare sadavod 
xdis aRniSnul sakiTxs, man unda miuTiTos konkretuli faqtobrivi garemoebebi, 
romlebic adastureben mis pozicias, sssk-is romeli moTxovna iqna darRveuli da 
raSi gamoixata darRveva. sasamarTlo valdebulia Seamowmos `ara mxolod dakave-
bis Sesabamisoba erovnuli kanonmdeblobis procedurul wesebTan, aramed gamo-
erkvia im eWvis safuZvlianoba, romelic gaxda piris dakavebis safuZveli, agreTve 
dakavebis miznis kanoniereba Seemowmebina.476

10. wamebis da arahumanuri mopyrobis Sesaxeb saCivris Setanis uflebis ganartebi-
sas, sasamarTlo valdebulia braldebuls mkafiod ganumartos, rom aRniSnuli 
saCivris gancxadebis SesaZlebloba mas aqvs rogorc mTeli samarTalwarmoebis 
mimdinareobisas nebismier momentSi, aseve mimdinare sasamarTlo ganxilvisas zepi-
ri saxiT. amasTan, mkafiod unda ganimartos, rom braldebulis mxridan sasamarT-
losTvis miwodebuli infromacia mogvianebiT ar SeiZleba mis winaaRmdeg iqnes 
gamoyenebuli. braldebuls ufleba aqvs aRniSnulis Sesaxeb saCivriT daayenos 
konkretuli pirebis pasuxismgelobis sakiTxi, aseve moiTxovos samoqalaqo samar-
Talwarmoebis gziT misTvis miyenebuli zianis (maT Soris fizikuri, moraluri 
zianis) anazRaureba. 

11. sasamarTlom aseve unda gamoarkvios braldebuls aqvs Tu ara raime Suamdgomlo-
ba an/da saCivari misi uflebebis darRvevasTan dakavSirebiT. kerZod, im SemTx-
vevaSi Tu braldebulis mimarT adgili ar hqonia araadekvatur mopyrobas, aR-
niSnuli calsaxad ar gamoricxavs misi saproceso uflebebis naklebad intensiuri 
darRvevis SesaZleblobas. braldebulis saCivari SesaZlebelia exebodes dakavebi-
sas misi saproceso uflebebis darRvevas, rac SesaZlebelia iwvevdes mopovebuli 
mtkicebulebis dauSveblad cnobas. magram mtkicebulebis dasaSvebobis Sesaxeb 
Suamdgomlobis ganxilva scildeba pirveli wardgenis sasamarTlos sxdomis for-
mats. braldebulis Suamdgomloba SesaZlebelia exebodes misi uflebebis dar-
Rvevis amsaxveli mtkicebulebis calkeuli dawesebulebebidan gamoTxovas, asa-
Civrebdes dakavebis xangrZlivobas (rom misi faqtobrivi dakaveba ganxorcielda 
dakavebis oqmSi miTiTebul vadaze mniSvnelovnad adre), ayenebdes Suamdgomlobas 
misi gaTavisuflebis Sesaxeb, vinaidan dairRva sssk-is 174-e muxlis me-5 nawiliT 
gaTvaliswinebuli vadebi (magaliTad, brali waredgina de facto dakavebidan 51-e 
saaTze) an 175-e muxlis me-4 nawilis moTxovnebi, Suamdgomlobdes, rom vinaidan 
braldebulisTvis ar moxda dumilis da advokatis daxmarebaze uflebis ganmarte-
ba, misi aRiarebiTi gamokiTxvis oqmi ar SeiZleba iqnes gamoyenebuli aRkveTis 
RonisZiebis konkretuli saxis gamoyenebis dasabuTebisaTvis da sxva.

12. sasamarTlom aseve unda gamoarkvios saproceso SeTanxmebis dadebis SesaZleblo-
ba. mxareebs SesaZlebelia ukve hqondeT miRweuli SeTanxmeba saproceso SeTanx-
mebasTan dakavSirebiT, an saWiroebdnen damatebiT dros SeTanxmebis calkeuli 
pirobebis dazustebisaTvis. am SemTxvevaSi sasamarTlos SeuZlia gamoacxados Ses-
veneba gonivruli xangrZlivobiT, rac uzrunvelyofs 24-saaTiani vadis dacvas da 
imavdroulad sakmarisi iqneba pirobebis dazustebisTvis. roca mxareebi winaswar 

476 Nikolaishvili v Georgia, ECtHR, 13/01/2009, §92; Brogan and others v the UK, ECtHR, 30/05/1989, §34-35.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 557kari V

ukve SeTanxmebulebi arian saproceso SeTanxmebis pirobebze da braldebis mxarem 
sasamarTlos warudgina ori Suamdgomloba (saproceso SeTanxmebis damtkicebis 
da aRkveTis RonisZiebis konkretuli saxis gamoyenebis Sesaxeb), sasamarTlo, pir-
vel rigSi ixilavs Suamdgomlobas saproceso SeTanxmebis damtkicebis Sesaxeb da 
iRebs Sesabamis gadawyvetilebas. saproceso SeTanxmebis damtkicebaze uaris Tqmis 
SemTxvevaSi ki ixilavs Suamdgomlobas aRkveTis RonisZiebis gamoyenebis Taobaze. 

13. mosamarTlem unda uzrunvelyos braldebulisTvis im uflebebis da movaleobebis 
mkafiod ganmarteba, romlebic dakavSirebulia aRkveTis RonisZiebis konkretuli 
saxis gamoyenebasTan, imisaTvis, rom braldebulma srulyofilad da efeqtianad 
SesZlos Tavisi uflebebis realizacia. 

14. braldebuls saSualeba unda hqondes braldebis mxaris mier moyvanil garemoe-
bebze/faqtebze warmoadginos sakuTari argumentebi da ganmartebebi, miuTiTos 
nebismier gancxadebaze, romelsac ar eTanxmeba. 

15. sasamarTlom unda Seamowmos aRkeTis RonisZiebis gamoyenebisaTvis sssk-is 198-e 
muxlis me-2 nawilSi miTiTebuli safrTxeebis arseboba. aRkveTis RonisZiebis ga-
moyeneba da Semdgom patimrobis vadis gagrZeleba gamarTlebulia mxolod manamde, 
vidre saamisod iarsebebs saqmesTan dakavSirebuli da sakmarisi mizezebi. SesaZle-
belia sawyis etapze, magaliTad, dakavebisas arsebobda mimalvis an mtkicebulebis 
ganadgurebis safrTxe, magram mogvianebiT es safrTxe naklebad realisturi an/
da naklebad mniSvnelovani gaxdes (Tu magaliTad, yvela mtkicebuleba ukve amo-
Rebulia). aseT SemTxvevaSi piri unda gaTavisufldes. im SemTxvevaSic ki, rodesac 
arsebobs patimrobis ZalaSi datovebisTvis sakmarisi safuZveli, gansakuTrebuli 
yuradReba unda mieqces vadis gonivrulobas, imisaTvis, rom patimrobis periodi 
ar gaxdes aragonivrulad xangrZlivi da Sesabamisad, TviTneburi. aRniSnuli sa-
kiTxisaTvis mniSvnelovania rogorc saqmis da masTan dakavSirebuli samarTalwar-
moebis sirTule,477 aseve braldebis mxaris aqtiurobis xarisxi. braldebis mxaris 
xangrZlivi umoqmedoba478 garduvalad iwvevs konvenciis me-5 muxlis darRvevas.

16. dasabuTebuli varaudi, rom braldebulma Caidina sisxlis samarTlis kodeqsiT 
gaTvaliswinebuli danaSauli (xolo sssk-is 171-e muxlis pirveli nawiliT gaT-
valiswinebul SemTxvevaSi _ danaSauli, romelic sasjelis saxiT iTvaliswinebs 
Tavisufebis aRkveTas) dakavebis sine qua non pirobas warmoadgens, magram aRkveTis 
RonisZiebis gamoyenebisaTvis aRniSnuli ar aris sakmarisi. 

17. sxdomis mimdinareobis uwyvetoba ar ukrZalavs sasamarTlos Sesvenebis gamocxa-
debas, maT Soris mowinaaRmdege mxaris mier wardgenili konkretuli mtkice-
bulebis/aRkveTis RonisZiebis Sesaxeb Suamdgomlobis da TandarTuli masalebis 
gacnobis SesaZleblobis uzrunvelyofisaTvis, magram ukrZalavs sasamarTlos 
aRniSnul drois monakveTSi sxva sisxlis samarTlis saqmeze samarTalwarmoebas 
(sxva sisxlis samarTlis saqmis ganxilvas/gagrZelebas, vidre ar iqneba gamotanili 
ganCineba Tavdapirvel SuamdgomlobasTan dakavSirebiT). Sesvenebis gamocxadeba 
SesaZlebelia saWiro gaxdes im SemTxvevaSic, rodesac sasamarTlo daadgens, rom 
braldebuli ar flobs samarTalwarmoebis enas da saWiroa sasamarTlo ganxil-
vaze Tarjimnis monawileobis uzrunvelyofa.

477 ix., damatebiT sssk-is me-8 muxlis komentari.
478 Toth v Austria, ECtHR, 12/12/1991.
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muxli 198. aRkveTis RonisZiebis gamoyenebis miznebi da safuZveli

 1. aRkveTis RonisZieba gamoiyeneba im mizniT, rom braldebulma Tavi ar aaridos sa-
samarTloSi gamocxadebas, aRikveTos misi Semdgomi danaSaulebrivi saqmianoba, uzrun-
velyofil iqnes ganaCenis aRsruleba. braldebuls patimroba an sxva aRkveTis RonisZie-
ba ar SeiZleba Seefardos, Tu am nawiliT gaTvaliswinebuli miznebis miRweva SesaZlebe-
lia sxva, naklebad mkacri aRkveTis RonisZiebis gamoyenebiT.
2. aRkveTis RonisZiebis gamoyenebis safuZvelia dasabuTebuli varaudi, rom braldebu-
li miimaleba an ar gamocxaddeba sasamarTloSi, gaanadgurebs saqmisaTvis mniSvnelovan 
informacias an Caidens axal danaSauls.
3. aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis wardgenisas prokurori 
valdebulia daasabuTos mis mier moTxovnili aRkveTis RonisZiebis mizanSewoniloba da 
sxva, naklebad mkacri aRkveTis RonisZiebis gamoyenebis mizanSeuwonloba.
4. sasamarTlo uflebamosilia braldebuls aRkveTis RonisZiebis saxiT patimroba Seu-
fardos mxolod im SemTxvevaSi, rodesac am muxlis pirveli nawiliT gaTvaliswinebuli 
miznebis miRweva SeuZlebelia sxva, naklebad mkacri aRkveTis RonisZiebis gamoyenebiT.
5. aRkveTis RonisZiebisa da misi konkretuli saxis gamoyenebis sakiTxis gadawyvetisas 
sasamarTlo iTvaliswinebs braldebulis pirovnebas, mis saqmianobas, asaks, janmrTelo-
bas, ojaxur da qonebriv mdgomareobas, miyenebuli qonebrivi zianis anazRaurebas, adre 
Sefardebuli romelime aRkveTis RonisZiebis darRvevis faqts da sxva garemoebebs.

1. aRkveTis RonisZiebis gamoyenebas gaaCnia prevenciul-uzrunvelmyofeli xasiaTi. 
sakonstitucio sasamarTlos ganmartebiT, aRkveTis RonisZiebis gamoyenebis miza-
ni ar aris piris braleulobis mtkiceba, igi warmoadgens marTlmsajulebis jero-
vani ganxorcielebis xelSeSlis prevenciis saSualebas.~479 

2. aRkveTis RonisZieba warmoadgens saproceso iZulebis RonisZiebis saxes. misi gam-
oyeneba daiSveba mxolod braldebulis mimarT sssk-is 198-e muxlis me-2 nawiliT 
gansazRvruli safrTxeebis prevenciisTvis. mowmis da dazaralebulis mimarT ki 
gamoiyeneba saproceso iZulebis sxva RonisZiebebi (magaliTad, miyvana). 

3.  aRkveTis RonisZiebis gamoyeneba daiSveba sisxlis samarTalwarmoebis nebismier 
etapze. gamonaklisia _ gamoZiebis etapi sisxlissamarTlebrivi devnis dawyebamde 
da ganaCenis aRsruleba. 

4. aRkveTis RonisZiebis gamoyeneba daiSveba, rodesac arsebobs dasabuTebuli var-
audi piris mier danaSaulebrivi qmedebis Cadenis Sesaxeb da dadgenilia dana-
Saulebrivi qmedebis Cadenis garemoebebi, rac xels uwyobs obieqturad Sefasdes 
braldebulis saSiSroeba, misi mxridan marTlmsajulebis ganxorcielebisaTvis xe-
lis SeSlis mizniT marTlsawinaaRmdego qmedebis ganxorcielebis dasabuTebulad 
prognozireba. 

5.  sssk-is 198-e muxlis me-2 nawiliT gaTvaliswinebuli marTlmsajulebis ganxorcie-
lebisaTvis safrTxis Semcveli TiToeuli miznis in abstracto gamoyeneba aRkveTis 
RonisZiebis dasabuTebisaTvis dauSvebelia da unda emyarebodes konkretul faq-
tobriv safuZvels. aRniSnuli safuZveli ar SeiZleba iyos `zogadi da abstraqtu-
li.~480 braldebis simZime da mimalvis, axali danaSaulis Cadenis an SeTqmulebis 
hipoTeturi saSiSroeba ar Seesabameba konvenciis moTxovnebs.481

6. aRkveTis RonisZiebis da gansakuTrebiT patimrobis gamoyeneba emyareba 

479 ix., saqarTvelos sakonstitucio sasamarTlos 26/06/2015 wlis saoqmo Canaweri #646 , II-40.
480 Boicenco v Moldova, ECtHR, 11/07/2006,§ 143.
481 Patsuria v Georgia, ECtHR, 06/11/2007, § 67.
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dasabuTebul varauds mxolod maSin, Tu dafuZnebulia im garemoebasa da infor-
maciaze, romelic pirs obieqturad akavSirebs SesaZlo danaSaulis Cadenis faqt-
Tan. amisaTvis ki unda arsebobdes mtkicebulebebi, romlebic amxels pirs aseTi 
qmedebis CadenaSi an sxva mtkicebulebebis erToblioba, romelTac analogiur Se-
degamde mivyavarT. amdenad, aRkveTis RonisZiebis gamoyeneba ar unda emyarebodes 
grZnobebs, instinqtebs, winaswar Camoyalibebul Sexedulebebsa Tu arsebul urT-
ierTobebs (eTnikuri, religiuri, politikuri da sxva).

7. sssk-i ar moiTxovs uklebliv yvela braldebis saqmeze aRkveTis RonisZiebis ga-
moyenebas. sssk-is Tanaxmad, aRkveTis RonisZiebis gamoyenebaze Suamdgomlobisas 
gaTvaliswinebul unda iqnes rogorc saqmis, aseve konkretuli braldebulis in-
dividualuri maxasiaTeblebi. Sesabamisad, erTi da imave kategoriis danaSaulis 
saqmeebze/Tanamonawileebis mimarT erTi da imave saxis aRkveTis RonisZiebis ga-
moyeneba erT SemTxvevaSi iqneba dasabuTebuli, xolo meore SemTxvevaSi _ dausa-
buTebeli. 

8. aRkveTis RonisZiebis Sefardebis sakiTxis ganxilvisas sasamarTlos mier gasaTva-
liswinebel sakiTxTa CamonaTvali sanimuSoa da sasamarTlo saqmis individualuri 
Taviseburebidan gamomdinare uflebamosilia gaiTvaliswinos sxva garemoebebic 
orive mimarTulebiT (garemoebebi, romelbic miuTiTeben moTxovili aRkveTis Ro-
nisZiebis Sefardebas, aseve miuTiTeben ufro msubuqi RonisZiebis gamoyenebis an 
aRkveTis RonisZiebis gamoyenebis mizenSeuwonlobis Sesaxeb). magaliTad, miyenebu-
li zianis odenoba da misi anazRaurebis mdgomareoba (zianis srulad/nawilobriv 
an saerTod ar anazRaureba), asaki, braldebulis kmayofaze myof pirTa da misi 
ojaxis wevrTa janmrTelobis da dasaqmebis mdgomareoba, sxva damoukidebeli Se-
mosavlis wyaros arseboba; qonebrivi mdgomareoba; mudmivi sacxovrebeli adgili; 
pirobiTi msjavris periodSi nakisri valdebulebis jerovnad Sesruleba da sxva.

9. me-3 nawilis Tanaxmad, braldebis mxarem unda daasabuTos sxva naklebad mkacri 
aRkveTis RonisZiebis gamoyenebis mizanSeuwonloba, rac ar gulisxmobs Suamdgom-
lobis dasabuTebisaTvis sapirispiro taqtikis _ gamoricxvis meTodis gamoyenebas 
da magaliTad, Tavdebobis an giraos gamoyenebis mizanSewonilobis dasabuTebas 
patimrobis gamoyenebis safuZvlebis ararsebobiT. braldebis mxarem unda amt-
kicos konkretuli aRkveTis RonisZiebis gamoyenebisaTvis sakmarisi saproceso 
safuZvlebis arseboba saqmis individualuri garemoebebidan gamomdinare. 

10. SuamdgomlobaSi braldebis mxarem kumulaciurad unda daasabuTos: 1) materialu-
ri /faqtobrivi safuZvlis arseboba _ rom dasabuTebuli varaudis standartiT 
dadasturebulia braldebulis mier danaSaulis da ara sxva saxis samarTaldarR-
vevis Cadena. aRkveTis RonisZiebis moTxovnamde braldebis mxarem srulyofilad 
unda moiZios mtkicebulebebi danaSaulis Semadgenlobis yvela elementTan mimar-
TebiT, winaaRmdeg SemTxvevaSi iqmneba uaris Tqmis safuZveli. magaliTad, ssk-is 
177-e muxliT qmedebis kvalifikaciisaTvis sxva sakiTxebTan erTad dadgenil unda 
iqnes qonebis dauflebis faruli xasiaTi, dauflebis ganzraxva da qonebis Rirebu-
leba; sssk-is 273-e muxlze _ preiudiciuli faqtebis arseboba da a.S. Sesabamisad, 
romelime aRniSnuli garemoebis daudastureblobis SemTxvevaSi sasamarTlo mo-
klebuli iqneba imsjelos aRkveTis RonisZiebis Sefardebis sakiTxze, vinaidan sa-
xeze ar iqneba danaSaulis Semadgenloba. 2) formaluri/saproceso-dasabuTebuli 
varaudis standartiT dadasturebulia, rom aRkveTis RonisZiebis gamouyenlobis 
SemTxvevaSi realurad arsebobs braldebulis mxridan marTlmsajulebis ganxor-
cielbisaTvis xelis SeSlis safrTxe mimalvis, mowmeebze zemoqmedebis, mtkicebu-
lebaTa ganadgurebis, axali danaSaulis Cadenis saxiT. romelime am safrTxis ar 
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arseboba gamoricxavs Suamdgomlobis dakmayofilebas. imavdroulad, dauSvebelia 
sasamarTlos mier mowmeebze zemoqmedebis, mtkicebulebaTa ganadgurebis an /da 
mimalvis safrTxis zedmetad farTod interpretireba an/da aRniSnul safrTxeze 
pro forma miTiTeba482; 3) gamosayenebeli aRkveTis RonisZiebis konkretuli saxis 
proporciuloba.

11. xSir SemTxvevaSi braldebis mxare aRkveTis RonisZiebis gamoyenebisas uTiTebs 
aRkveTis RonisZiebis gamoyenebis ramdenime an yvela mizanze/winapirobaze erT-
droulad, TiToeuli maTganis konkretulad dasabuTebuli varaudis standar-
tiT dasabuTebis gareSe. magaliTad, `mowmeebze da momavalSi mosapovebel mtkice-
bulebebze zemoqmedebis realuri safrTxe~ am safrTxis konkretizaciis, bral-
debulis mxridan aRniSnulis ganxorcielebis realur SesaZleblobaze/mcdeloba-
ze miTiTebis gareSe. 

12. SuamdgomlobaSi aRkveTis RonisZiebis gamoyenebis dasabuTebisaTvis miTiTebuli 
unda iyos konkretuli winapiroba. braldebis mxarem Sablonurad ar unda miuTi-
Tos yvela winapirobaze erTdroulad da moaxdinos muxlis citireba. dasabuTeb-
uloba gulisxmobs winapirobis sworad SerCevas da mis dasabuTebas obieqturi 
faqtobrivi garemoebebiT. Suamdgomlobis dasabuTebulobis xarisxi ar izrde-
ba yvela winapirobaze erToblivad miTiTebiT. piriqiT, rac ufro met winap-
irobas uTiTebs braldebis mxare, miT ufro myari da moculobiTi unda iyos 
dasabuTeba vinaidan TiToeuli winapiroba unda iyos dasabuTebuli dasabuTebu-
li varaudis standartiT. kerZod, mimalvis safrTxis da mtkicebulebaTa ganad-
gurebis dasabuTebuloba erTsa da imave garemoebebze apelirebiT, rogorc wesi, 
ar daiSveba, vinaidan sxvadasxva saxis da intensivobis safrTxes warmoadgens da 
saWiroebs individualizebas. aRkveTis RonisZiebis gamoyenebis da konkretuli 
saxis SerCeva damokidebulia ara winapirobebis (mimalva, ganadgureba da a.S.) ra-
odenobaze, aramed TiToeuli am safrTxis realisturobasa da dasabuTebulobaze. 
imavdroulad, gaTvaliswinebul unda iqnes, rom saqmis ganviTarebis kvalobaze sa-
frTxeebi SesaZlebelia modificirdes. kerZod, gamoZiebis stadiaze SesaZlebelia 
arsebobdes mtkicebulebis ganadgurebis safrTxe, xolo gamoZiebis dasrulebisas, 
rodesac praqtikulad yvela ZiriTadi mtkicebuleba amoRebuli da damagrebu-
lia_ aRniSnuli safrTxe minimaluria, magram SesaZlebelia gazrdili iyos mimal-
vis safrTxe. Suamdgomloba dausabuTebelia im SemTxvevaSic, rodesac braldeba 
axdens zerele miTiTebas safrTxeebze, magaliTad, `imisaTvis, rom braldebulma 
Tavi ar aaridos gamoZiebas da sasamarTloSi gamocxadebas, mis mimarT gamoyenebu-
li unda iqnes ..~ Tu masSi miTiTebuli ar aris arc erT faqtobriv garemoebaze, 
romelic dakavSirebulia braldebulisTvis Seracxul saqmis garemoebebTan. 

13. mowmeebze zegavlena SesaZlebelia mtkicdebodes mowmis/dazaralebulis CvenebiT 
an operatiuli informaciiT rom braldebuli Seecada dazaralebulis/mowmis mo-
syidvas, maT daSinebas, keTilmegobruli an/da naTesauri kavSiridan gamomdinare 
sTxova daxmareba da sxva. braldebulis mxridan mowmeebze samomavlo zemoqmedebis 
realuroba SesaZlebelia dadgenili iqnes mowmis/dazaralebulis braldebulze 
samsaxurebrivi an piradi damokidebulebis faqtiT, braldebulis samsaxurebrivi/
Tanamdebobrivi mdgomareobiT, rac mas saSualebas aZlevs gavlena iqonios mowmis/
dazaralebis mdgomareobaze. magaliTad, braldebulis mimarT aRkveTis Ronis-
Ziebis gamoyeneba mowmeebze zemoqmedebis safrTxis gamo, rodesac zemoqmedebis 
mcdeloba dasturdeba am mowmeebis CvenebebiT. am SemTxvevaSi safrTxis realu-

482  evropis sabWos saparlamento asambleis rezolucia 2077(2015), Abuse of pretrial detention in States 
Parties to the European Convention on Human Rights, 01/10/2015, §6
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robis Sefasebisas sasamarTlo apelirebs rogorc imave mowmeebze zemoqmedebis 
ganmeorebis, aseve samomavlo perspeqtivaSi sxva dasakiTx pirebze zemoqmedebis 
safrTxeze.483 mowmeze zemoqmedebis safrTxis Sefasebisas gaTvaliswinebuli unda 
iyos mTlianad mowmis Cvenebis, rogorc samarTlebrivi institutis specifika. ma-
galiTad, mowmis mier sasamarTloSi micemuli CvenebisTvis upirobo upiratesobis 
miniWeba, deponirebuli Cvenebis gamoyenebis winapirobebi, ra SemTxvevaSi daiSveba 
mowmis mier gamoZiebis stadiaze micemuli an Zveli Cvenebis gamoqveyneba mowmis 
sandoobis eWvqveS dasayeneblad da sxva.

14. aRkveTis RonisZiebis gamoyenebisas mxedvelobaSi unda iqnes miRebuli braldebu-
lis is konkretuli individualuri maxasiaTeblebi, ramac unda Seqmnas an gamo-
ricxos aRkveTis RonisZiebis gamoyenebis SesaZlebloba, maT Soris braldebulis 
inteleqtualuri unarebi. magaliTad, rodesac savaraudo danaSauli Cadenilia 
braldebulis inteleqtualuri SesaZleblobebis gamoyenebiT, dazaralebulis 
Segnebulad SecdomaSi Seyvanis unaris realizebiT, ar aris gamoricxuli, rom sa-
Tanado Semakavebeli RonisZiebis gautareblobis SemTxvevaSi, braldebulma kvlav 
gamoiyenos es SesaZleblobebi da unarebi.484 magram is, rom braldebulma seifis 
gasaRebad gamoiyena asafeTqebeli saSualebebi, ar gulisxmobs, rom momavalSic 
arsebobs misi mxridan asafeTqebeli mowyobilobis Senaxva-gamoyenebasTan dakav-
Sirebuli safrTxeebi. analogiurad, is, rom pirs bralad edeba mZevlad xelSi 
ayvana, ar gulisxmobs, rom, vinaidan braldebuli mowmis mezoblad cxovrobs mow-
meze zemoqmedebis an mtkicebulebis ganadgurebis mizniT, ganaxorcielebs mowmis 
mZevlad xelSi ayvanas da a.S. braldebulis pirovnuli maxasiaTeblebis Sefasebi-
sas mxedelobaSi miiReba aseve misi ojaxuri mdgomareoba, mudmivi sacxovreblis 
qona, dasaqmeba, asaki, qonebrivi mdgomareoba da sxva. nasamarTleobis arseboba/
braldebulis agresiuloba TavisTavad upirobod ar miuTiTebs axali danaSaulis 
safrTxeze.

15. Cadenili qmedebis xasiaTi _ dasabuTebuli unda iyos, ratom aris qmedebis xasia-
Ti gadamwyveti aRkveTis RonisZiebis gamoyenebisaTvis (magaliTad, Zaladobrivi 
danaSaulebi). pirobiTi msjavris periodSi danaSaulebrivi qmedebis Cadena war-
moadgens probaciis biuros mier kanoniT gaTvaliswinebuli samarTlebrivi rea-
girebis safuZvels da ara aucileblad aRkveTis RonisZiebis saxiT patimrobis 
Sefardebis upirobo safuZvels.485 pirobiTi msjavris vadaSi axali danaSaulis 
Cadena imavdroulad warmoadgens mkacri aRkveTis RonisZiebis gamoyenebis safuZ-
vels imisda miuxedavad, probacioneri cxaddeboda Tu ara probaciis biuroSi 
daTqmul vadebSi sistematurad, vinaidan cxadad miuTiTebs, rom braldebulis 
mimarT Tavdebobis, gausvlelobis xelwerilis da giraos gamoyeneba naklebefe-
qtiani iqneba. Tu braldebulisaTvis Semakavebeli efeqtis matarebeli ar aRmoCn-
da pirobiTi msjavris meqanizmi, rac uqmnida mas Tavisuflebis aRkveTiT daniS-
nuli sasjelis mosaxdelad sasjelaRsrulebiT dawesebulebaSi dabrunebis risks, 
giraos efeqti, maRali albaTobiT, naklebi iqneba Tu giraos Tanxa ar iqneba im-
denad didi, rom uqmnides braldebuls misi qonebrivi mdgomareobis arsebiTad 
gauaresebis realur safrTxes. imavdroulad gasaTvaliswinebelia braldebuli-
saTvis Seracxuli danaSaulis saxe da mizezi _ viTareba radikalurad gansxvave-
bulia Tu danaSauli Cadenilia aucilebeli mogerebis farglebis gadacilebiT, 

483 ix., Tbilisis saapelacio sasamarTlos 05/12/2014 wlis ganCineba, saqme # 1g/1234.
484 ix., Tbilisis saapelacio sasamarTlos 05/12/2014 wlis ganCineba, saqme # 1g/1234.
485 ix., Tbilisis saapelacio sasamarTlos ganCineba, saqme #1g/1244-14, 09/12/2014.
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upatiebeli Secdomis an afeqtur mdgomareobaSi, saqme gvaqvs gaufrTxileblobiT 
danaSaulTan (magaliTad, mSeneblobaze momuSave probacioners Camouvarda aguri 
da janmrTelobis dazianeba miayena meore muSas, didi siswrafiT mimavali manqani-
dan gadaagdo ludis qila, rac moxvda ukan momaval manqanas da daaziana), rac ar 
miuTiTebs boroti ganzraxvis arsebobaze. daTqmul vadebSi probaciis biuroSi 
gamocxadeba upirobod ar miuTiTebs braldebulis gamosworebaze, danaSaulisad-
mi misi damokidebulebis Secvlaze da SesaZlebelia warmoadgendes braldebulis 
ganzraxvis nawils.

16. braldebuli imxileba sxva danaSaulis CadenaSi, romlisTvisac brali jer ward-
genili ar aqvs _ abstraqtuli da ararelevanturia. ar aris gamoricxuli, rom 
misi monawileobis dasabuTebuli varaudiT damadasturebeli mtkicebulebebi ver 
iqnes moZiebuli da mas saerTod ar waredginos brali. 

17. miyenebuli zianis xasiaTi da odenoba _ aseve miiReba mxedvelobaSi.
18. aRkveTis RonisZiebis gamoyenebis mizanSewonilobis dasabuTebisaTvis SeiZleba 

gamoyenebul iqnes zianis anazRaureba,486 danaSaulis aRiareba, TanamSromloba ga-
moZiebis organosTan da sxva. danaSaulis araRiareba an gamoZiebis organosTan 
TanamSromlobaze uari _ ar SeiZleba iqnes gamoyenebuli aRkveTis RonisZiebis 
zogadad an misi konkretuli saxis gamoyenebis dasabuTebisaTvis, vinaidan aRniS-
nuli braldebulis uflebaa. 

19. uari zianis anazRaurebaze _ gamorkveul unda iqnes braldebuli ar anazRaurebs 
zians, vinaidan Tavs Tvlis udanaSaulod, Tu ver anazRaurebs qonebrivi mdgo-
mareobidan gamomdinare. calke aRebuli TanamSromlobis an zianis anazRaurebis 
sakiTxi ar warmoadgens aRkveTis RonisZiebis arc erTi saxis gamoyenebisaTvis 
sakmaris an legitimur safuZvels.

20. aRkveTis RonisZiebis gamoyenebis aucileblobis da misi konkretuli saxis gamoy-
enebis sakiTxis ganxilvisas sasamarTlom aseve unda gaiTvaliswinos braldebulis 
qonebrivi mdgomareoba, yofiT urTierTobebSi braldebulis uaryofiTi qceva, 
braldebulis da misi ojaxis wevrebisaTvis stiqiuri ubedurebiT Seqmnili sa-
frTxe (magaliTad, stiqiuri ubedurebis gamo saxli imdenad dazianda, rom saW-
iroebs SekeTebas, xolo muSaxelis daqiravebis SesaZlebloba ojaxs ar gaaCnia 
braldebuli ki xelosania; braldebuli, romelic ojaxis erTaderTi marCenalia 
meuRlesTan da mcirewlovan SvilebTan erTad cxovrobs tyispirze aSenebul sax-
lSi, ris gamoc xSiria mglebis Tavdasxma Sinaur pirutyvze da a.S.), braldebulze 
administraciuli saxdelis araerTgzis dakisrebis faqti, braldebulis maRali 
socialuri an/da qonebrivi mdgomareoba, Sesabamis administraciul-teritoriul 
erTeulSi sagangebo/ saomari mdgomareobis gamocxadeba an stiqiuri ubedureba, 
braldebulis SezRudulqmedunarianoba da sxva. 

21. mimalvis safrTxe _ ararelevanturia, rodesac braldebuli Tavs ar aridebs ga-
moZiebas, gamoZaxebisas cxaddeba, ar Caudenia axali danaSauli.

22. braldebulis mxridan sazRvris gadakveTis faqti ararelevanturia, Tu ar da-
sturdeba aRniSnulis ganxorcieleba mimalvis mizniT; TavisTavad is, rom bral-
debuli ucxoelia,487 gaaCnia mudmivi sacxovrebeli da sabanko angariSi an samsa-
xuri sazRvargareT, ar miuTiTebs mimalvis safrTxis arsebobaze, iseve rogorc 

486 miyenebuli zianis anazRaurebis/ar anazRaurebis gamoyeneba aRkveTis RonisZiebis dasabuTebisaTvis 
gansakuTrebuli sifrTxiliT unda iqnes gamoyenebuli da Tanac mxolod rogorc damxmare faqtori, 
vinaidan zianis anazRaurebis uzrunvelyofa ar warmoadgens aRkveTis RonisZiebis gamoyenebis 
mizans. 
487 ix., evropis sabWos ministrTa komitetis rekomendacia CE Rec (2012)12, §12.3, danarTi 5. 
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TavisTavad is faqti, rom pirs ar gaaCnia mudmivi sacxovrebeli adgili.488

23. piris mimalvis safrTxis dasabuTebisaTvis piris moqalaqeobaze miTiTeba ar 
aris sakmarisi. magaliTad, `marTalia, braldebuli (dazusteba _ braldebuli 
ucxo qveynis moqalaqe iyo) ar yofila gamoZaxebuli sagamoZiebo organoSi da 
Sesabamisad, ucnobia gamocxaddeboda Tu ara, magram yuradsaRebia is garemoeba, 
rom mocemul saqmeze gamoZiebis dawyebis Semdeg, a.-m gadawyvita daetovebina sa-
qarTvelos teritoria da operatiuli informaciis safuZvelze dakavebul iqna 
aeroportSi.~489 miuxedavad imisa, rom mocemul SemTxvevaSi SesaZlebelia arsebob-
des dakavebis safuZveli, Semdgomi 48 saaTis ganmavlobaSi braldebis mxaris mier 
mopovebul unda iqnes mtkicebulebebi, romlebic adastureben aRkveTis RonisZie-
bis gamoyenebis aucileblobas. kerZod, rom, magaliTad, braldebulisTvis cnobi-
li iyo konkretul faqtze gamoZiebis dawyebis Sesaxeb, saqarTvelos teritoriis 
datovebis gadawyvetileba pirma aRniSnuli informaciis miRebis Semdeg miiRo, te-
ritoriis datoveba ukavSirdeboda swored gamoZiebis dawyebas da ara mis Cveul/
rutinul saqmianobas (molaparakebebi, Sexvedra, romelic gamoZiebis dawyebamde 
iyo dagegmili, rac dasturdeba mowmeTa gamokiTxviT, amoRebuli dokumentebiT 
da sxva) da sxva. 

24. mosalodneli mkacri sasjelis SiSiT mimalvis safrTxe arsebobs mxolod im SemTx-
vevaSi, rodesac mimalvis survili dasturdeba sxva garemoebebTan erTobliobaSi. 
mimalvis safrTxe SesaZlebelia dasturdebodes kumulaciurad iseTi garemoebiT, 
rogoricaa, magaliTad, braldebulis/misi ojaxs wevrebis mier maTi kuTvnili an-
gariSebidan Tanxebis gatana, moZrav-uZravi qonebis gayidva, sakuTari gancxadebis 
safuZvelze samsaxuridan gaTavisufleba da a.S. 

25. mimalvis safrTxis arseboba SesaZlebelia dasturdebodes aseve gaqcevis mc-
delobiT, adre SerCeuli aRkveTis RonisZiebis darRveviT, wina braldebis sa-
qmeebze xangrZlivi drois ganmavlobaSi ZebnaSi yofniT, mudmivi sacxovrebeli 
adgilis ararsebobiT, braldebulis vinaobis daudgenlobiT (rodesac warmoeba 
xorcieldeba araidentificirebuli braldebulis mimarT), gamoZiebis organoSi 
araerTgzis gamoucxadeblobiT da sxva. Tu piri ar cxaddeba gamoZiebis organoSi 
arasapatio mizeziT, albaToba imisa, rom is ar gamocxaddes arsebiT sasamarTlo 
sxdomaze maRalia. amasTan mniSvneloba ara aqvs ra saproceso statusis matare-
beli iyo piri wina samarTalwarmoebaSi. Tu braldebuli gamoZiebis organoSi ver 
gamocxadda sapatio mizeziT _ stacionaruli mkurnalobis gamo (magaliTad, tvi-
nis Seryeva, insulti), rac dasturdeba samedicino dawesebulebis mier gacemuli 
cnobiT, aRniSnuli ar warmoadgens mimalvis safrTxis mtkicebisaTvis vargis ar-
guments. iseve rogorc gamoZiebis organoSi erTjeradad gamoucxadebloba.

26. mimalvis safrTxis dasabuTeba mxolod im garemoebaze miTiTebiT, rom braldebu-
lisTvis cnobili iyo sasamarTlo ganxilvis TariRi da sasamarTlosTvis ucnobia 
procesze braldebulis gamoucxadeblobis mizezi calke aRebuli, sxva faqtobri-
vi garemoebebis gaTvaliswinebis gareSe ar qmnis patimrobis gamoyenebis sakmaris 
safuZvels. aRniSnul SemTxvevaSi sasamarTlom ganCinebaSi unda Seafasos aRkveTis 
RonisZiebis gamoyenebis konkretuli safrTxis dasabuTebuloba.

27. mimalvis safrTxis arsebobis SefasebisaTvis gaTvaliswinebul unda iqnes maga-
liTad, konkretuli piris siZulvili patimrobisadmi, konkretuli mtkicebuleba 

488 Sulaoja v Estonia, ECtHR, 15/02/2006, §64.
489 ix., Tbilisis saapelacio sasamarTlos 05/06/2013 wlis ganCineba, saqme #1g-328.
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piris mimalvis ganzraxvasTan dakavSirebiT,490 piris kavSirebi sazRvargareT, ra-
mac SeiZleba gaaadvilos mimalva an kavSirebis arqona saqarTvelosTan. calkeul 
SemTxvevebSi piri SesaZlebelia pirovnuli maxasiaTeblebidan gamomdinare saer-
Tod ar fiqrobdes mimalvas _ magaliTad, ojaxuri mdgomareoba,491piris gansa-
kuTrebuli xasiaTi, zneoba statusi Tu pasuxismgebloba,492 qoneba, romlis da-
tovebac mouwevs, gamoZiebasTan TanamSromloba da gamoZaxebisTanave gamocxade-
ba,493 da sxva.

28. safrTxe mTlianobaSi unda Sefasdes da ganixilebodes mimalvasTan dakavSirebuli 
yvela faqtori. ganCineba /Suamdgomloba, romelSic mimalvis safrTxe dasabuTebu-
lia Sablonurad ise, rom ar xdeba faqtobriv garemoebebze apelirebiT imis gansaz-
Rvra, Tu ratom arsebobs mimalvis safrTxe, ar akmayofilebs sssk-iT da evropuli 
konvenciiT dadgenil moTxovnebs. zemoT aRniSnul romelime faqtorze miTiTeba 
TavisTavad misi dasabuTebis, axsna-ganmartebis gareSe ar akmayofilebs dasabuTe-
bulobis moTxovnas. Sesabamisad, unda damtkicdes konkretul garemoebaSi dasa-
xelebuli faqtoris mniSvneloba da ganisazRvros aRniSnuli garemoeba ramdenad 
adasturebs dasabuTebuli varaudis standartiT mimalvis safrTxis arsebobas. ar 
aris gamoricxuli, rom braldebis mxaris mier miTiTebuli garemoebebidan nawili 
ar dadasturdes, nawili axdendes braldebulis qmedebis/ganzraxvis araswor/da-
maxinjebul interpretacias da ewinaaRmdegebodes braldebulis mier sinamdvile-
Si ganxorcielebul qmedebebs, xolo zogierTi aRmoCndes dausabuTebeli.

29. aRkveTis RonisZiebis gamouyenlobis SemTxvevaSi, rodesac braldebuls gaaCnia 
sazRvargareT Tavisufad gadaadgilebis SesaZlebloba da kavSirebi, SesaZleblo-
ba Sexvdes sazRvargareT myof Tanamonawileebs da maTTan erTad SeimuSaos saerTo 
strategia mosalodneli pasuxismgeblobis Tavidan asacileblad, gaaCnia mniSvne-
lovani finansuri SesaZlebloba, rom qveynis datovebis SemTxvevaSi Seiqmnas saTa-
nado saarsebo pirobebi, miyenebuli zianis odenoba da masStabebi, relevanturia 
mimalvis safrTxis Sesafaseblad. aRniSnulis fonze braldebulis mimalvis sa-
frTxis gamoricxva `mxolod im garemoebaze miTiTebiT, rom braldebuli aqamde 
cxaddeboda gamoZiebaSi, gamocxadda sasamarTloSic da amis gamo arc momaval-
Si aaridebs Tavs dakiTxvas _ da Tu braldebulma naklebi procentiT, magram 
mainc aarida Tavi gamoZiebas da sasamarTlos, maSin ra qnas samarTalwarmoebis 
organom?~494 calkeul SemTxvevebSi sasamarTlo ganCinebaSi miuTiTebs rom aRkve-
Tis RonisZiebis SerCevisas mas ar evaleba gonivrul eWvs miRma stadartiT safrT-
xeebis gamoricxva da unda ixelmZRvanelos dasabuTebuli varaudiT. Sesabamisad, 
rodesac arsebobs braldebulis mxridan marTlmsajulebis ganxorcielebisaTvis 
xelis SeSlis sssk-is 198-e muxliT gaTvaliswinebuli romelime safrTxe, sasa-
marTlo uflebamosilia gamoiyenos aRkveTis RonisZieba, maT Soris patimroba. 
aRniSnuli midgoma arasworia, vinaidan am SemTxvevaSi adgili aqvs safrTxis mtki-
cebis valdebulebis e.w. `amoyiravebas~. sasamarTlom unda amtkicos ara is, rom 
aRkveTis konkretuli saxis RonisZiebis gamoyenebis gareSe dasabuTebuli var-
audis standartiT ver gamoiricxeba marTlmsajulebis ganxorcielebisaTvis xe-
lis SeSlis safrTxe, aramed, piriqiT, sasamarTlom aRkveTis RonisZieba unda ga-

490 Ceskz v the Czech Republic, ECtHR, 06/06/2000.
491 Letellier v France, ECtHR, 26/06/1991.
492  ganmcxadebeli nebayoflobiT dabrunda TurqeTSi, miuxedavad imisa, rom icoda emuqreboda 

sisxlissamarTlebrivi devna, ix, Yagci and Sargin v Turkey, ECtHR, 08/06/1995.
493 W. v Switzerland, ECtHR, 26/01/1993.
494 ix., Tbilisis saapelacio sasamarTlos 05/12/2014 wlis ganCineba, saqme #1g/1234.
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moiyenos mxolod im SemTxvevaSi, rodesac dasabuTebuli varaudis standartiT 
damtkicdeba konkretuli safrTxis arsebobis realuroba. winaaRmdeg SemTxvevaSi 
SesaZlebelia, garkveul viTarebaSi nebismieri moqalaqis mxridan arsebobdes da-
naSaulis Teoriulad Cadenis safrTxe.495 

30. SuamdgomlobaSi safrTxeebze apelireba unda ganxorcieldes ara mxolod var-
audis doneze, rom gamoricxuli ar aris braldebulis mimalva, aramed konkre-
tuli faqtobrivi garemoebebebis safuZvelze. magaliTad, is, rom braldebuls 
sazRvargareT hyavs megobrebi/ojaxis wevri,TavisTavad ar miuTiTebs rom adgili 
eqneba misi mxridan mimalvas. iseve rogorc is, rom braldebuls aRebuli aqvs ukan 
dasabrunebeli bileTi (rac dacvis mxaris mier aris warmodgenili rogorc mimal-
vis safrTxis ararelevanturobis mtkicebuleba), aseve upirobod da calsaxad ar 
adasturebs, rom braldebuls ar gaaCnia mimalvis ganzraxva. 

31. rodesac piri erTxel ukve gaiqca an Seecada sisxlissamarTlebrivi devnisagan 
Tavis daRwevas qveynidan gaqceviT, xelisuflebis organoebs SeiZleba hqondeT 
safuZvliani eWvi, rom piri SeiZleba kvlavac miimalos. rodesac kanonmdebloba 
gansazRvravs garkveul prezumfciebs patimrobis sasargeblod, misi aucilebloba 
mainc unda dadgindes konkretuli garemoebebis safuZvelze.496

32. mtkicebulebaTa ganadgurebis safrTxe _ klebulobs mtkicebulebaTa mopovebis 
kvalobaze da ararelevanturia, rodesac saqmeze praqtikulad yvela mTavari mt-
kicebuleba mopovebuli da damagrebulia, yvela mowme dakiTxulia da minimaluria 
maTze zemoqmedebis riski.

33. braldebulebis mxridan e.w. saidumlo garigebis safrTxe (braldebulebis an/da 
mowmeebis Cvenebebis koordinirebis safrTxe) grZlevadiani gamoZiebis pirobebSi, 
rogorc wesi, aqtualobas kargavs da ar aris sakmarisi, vinaidan dakiTxvebi ro-
gorc wesi ukve ganxorcielebulia da miRebuli Cvenebebi gadamowmebuli.497 

34. Tumca relevanturia sssk-iT dadgenili dakiTxvis droebiTi wesis pirobebSi, 
rodesac gaTvaliswinebulia gamoZiebis stadiaze gamoZiebis organoSi dakiTxvis 
SesaZlebloba. magram rogorc ki amoqmeddeba mxolod sasamarTloSi dakiTxvis 
wesi sasamarTloSi saqmis arsebiTi ganxilvisas da gamonaklis SemTxvevebSi iqneba 
SesaZlebeli deponirebuli Cvenebis CamorTmeva pirisaTvis gamoZiebis stadiaze-
mowmeze zemoqmedebis safrTxe aqtualobas SeinarCunebs maT Soris saqmis arsebi-
Ti ganxilvis periodSic gansxvavebiT, magaliTad, mticebulebebis ganadgurebis 
safrTxisgan.

35. mtkicebulebaTa mopovebisTvis xelis SeSlis safrTxe SeiZleba gamovlindes si-
sxlis samarTalwarmoebis monawileebze zemoqmedebis sxvadasxva formiT, maga-
liTad, mosyidva, sxvagvarad daintereseba,aRniSnulis Sesaxeb dapirebebis gacema, 
Segulianeba samomavlo perspeqtiviT da a.S.

36. mtkicebulebaTa ganadgurebis safrTxis dasabuTeba im garemoebiT, rom `ar aris 
gamoricxuli gamovlenil iqnen braldebulebTan SesaZlo danaSaulebriv kavSirSi 
myofi sxva pirebic, romelTa dadgenamde sasamarTlos mizanSeuwonlad miaCnia 
braldebulis... TavisuflebaSi yofna, radgan gamoiricxos mosapovebel mtkice-
bulebebze raime saxis zemoqmedeba~498 saWiroebs konkretizacias da konkretuli 
faqtobrivi garemoebebiT aRniSnuli safrTxis dasabuTebas. ar aris gamoricxuli 

495 ix., damatebiT sssk-is 205-e muxlis komentari.
496 Ilijkov v Bulgaria, ECtHR, 26/07/2001,§84.
497  Clooth v Belgium, ECtHR, 05/03/1998, §4; W. v Switzerland, ECtHR, 26/01/1993, §35; i.A. v 

France,ECtHR,23/09/1998, §109.
498 ix., Tbilisis saapelacio sasamarTlos 22/01/2015 wlis ganCineba, saqme #1g-63.
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rom aseTi pirebi saerTod ar arsebobdnen da Sesabamisad ar iarsebebs arc mt-
kicebulebaTa ganadgurebis safrTxe. mocemul SemTxvevaSi aRkveTis RonisZiebis 
gamoyenebis dasabuTeba unda ganxorcieldes saqmis konkretuli garemoebebidan 
gamomdinare sxva safrTxeebze apelirebiT anda konkretuli faqtobrivi garemo-
ebebiT ganCinebaSi miTiTebuli safrTxis dasabuTebis gziT (magaliTad, mtkice-
bulebebi, romlebic miuTiTeben, rom braldebulma aRniSnuli danaSauli Caidina 
sxva im pirebis daxmarebiT, romelTa mimarT sisxlissamarTlebrivi devna jer ar 
aris dawyebuli, romelTa vinaobis dadgena xorcieldeba gamoZiebis organos mier, 
rac dasturdeba operatiuli/faruli sagamoZiebo moqmedebiT mopovebuli infor-
maciiT da sxva). analogiurad, Tu `daudgenelia braldebulis binidan amoRebuli 
cecxlsasroli iaraRebis da sabrZolo masalis, narkotikuli saSualebis warmo-
mavloba da maTi gamsaReblebis vinaoba, xolo braldebuli ar TanamSromlobs 
gamoZiebasTan, misi ganmartebebi... aRniSnuli nivTebis sadarbazoSi povnasTan da-
kavSirebiT aradamajerebelia da mimarTulia mtkicebulebaTa mopovebaSi xelis 
SeSlisken.499 ar aris sakmarisi aRkveTis RonisZiebis da miT umetes patimrobis 
gamoyenebis aucileblobis dasabuTebisaTvis is, rom garkveuli mtkicebulebebi 
mosapovebelia, ar miuTiTebs braldebulis mxridan safrTxis realurobaze, iseve 
rogorc is garemoeba, rom braldebuli ar TanamSromlobs da iyenebs magaliTad, 
dumilis uflebas ar SeiZleba mis winaaRmdeg iqnes gamoyenebuli (magram SeiZleba 
gamoyenebuli iqnes safrTxis naklebi intensivobis dasabuTebisaTvis braldebu-
lis mxridan TanamSromlobis faqti). Sesabamisad, braldebulis mxridan Segnebu-
lad araswori informaciis miwodeba, iseve rogorc dumili da uari gamoZiebasTan 
TanamSromlobaze ar SeiZleba iqnes mis winaaRmdeg gamoyenebuli da miT umetes 
ver adasturebs braldebulis mxridan mowmeebze zemoqmedebis an mtkicebulebis 
ganadgurebis safrTxis realurobas. 

37. mtkicebulebis ganadgurebis/mimalvis safrTxeze apelirebisas braldebis mxarem 
sasamarTlos unda warudginos aRniSnuli safrTxis realurad arsebobis dama-
dasturebeli konkretuli, gadamowmebadi faqtobrivi mtkicebulebebi500 da ara 
mxolod varaudi aRniSnuli safrTxis Teoriulad da abstraqtulad arsebobis 
Sesaxeb. dauSvebelia safrTxis abstraqtulad Sefaseba. braldebulis mier mtki-
cebulebis ganadgurebis safrTxe SesaZlebelia dasturdebodes braldebulis wi-
nare qmedebebiT. magaliTad, braldebuli Seecada qimiuri saSualebebiT moerecxa 
mkvlelobis adgili sisxlis kvalis wasaSlelad; daewva is tansacmeli, romelzec 
iyo dazaralebulis kvali, daemala iaraRi da a.S. miTvisebis saqmeze _ gaenadgure-
bina an/da moewesrigebina dokumentacia, motyuebiT moepovebina an/da daezianebina 
videokamerebis Canawerebi da a.S. 

38. ganaCenis aRsrulebisTvis xelis SeSlis prevencia gulisxmobs mxolod mocemul 
saqmeze ganaCenis aRsrulebis uzrunvelyofas braldebulis mimalvis prevenciis 
gziT.

39. sasamarTlos sxdomaze SesaZlebelia erTdroulad ramdenime braldebulis mi-
marT aRkveTis RonisZiebis gamoyenebis sakiTxis ganxilva, Tu ixileba pirTa jgu-
fis mier/ TanamonawileobiT Cadenili danaSauli da yvela braldebulis mimarT 
aRkveTis RonisZiebis gamoyenebis sakiTxi gadawydes erTi ganCinebiT. aRniSnuli 
ar aTavisuflebs sasamarTlos TiToeuli braldebulis mimarT calk-calke aRk-
veTis RonisZiebis gamoyenebis safuZvlebis arsebobis Semowmebis da saqmis indi-
vidualuri maxasiaTeblebis gaTvaliswinebiT aRkveTis RonisZiebis saxis gansaz-

499 ix., Tbilisis saapelcio sasamarTlos 24/08/2013 wlis ganCineba, saqme #1/g-524.
500 Becciev v Moldova, ECtHR, 04/10/2005,§59.
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Rvris valdebulebisgan. ganCinebaSi TiToeuli braldebulis mimarT gansazRvru-
li aRkveTis RonisZieba unda iqnes dasabuTebuli da pasuxobdes samarTlebrivi 
sicxadis da ganWvretadobis moTxovnebs. 

40. aRkveTis RonisZiebis gamoyenebis sakiTxSi sssk iTvaliswinebs mosamarTlis mier 
sakuTari iniciativiT Semdegis ganxorcielebis SesaZleblobas: 1) gamoiyenos sa-
patimro girao (damatebiT ix., sssk-is me-200 muxlis me-6 nawili); 2) gamoiyenos 
prokuroris SuamdgomlobiT moTxovnilTan SedarebiT naklebad mkacri saxis aRk-
veTis RonisZieba; 3) winasasamarTlo sxdomis TariRis gadawevis Sesaxeb Suamd-
gomlobis dakmayofilebidan 72 saaTSi, pirvelive winasasamarTlos sxdomaze da 
Semdeg 2-Tviani intervaliT, sakuTari iniciativiT ganixilos patimrobis ZalaSi 
datovebis aucileblobis sakiTxi (damatebiT ix., sssk-is 208-e muxlis me-4 nawili; 
219-e muxlis me-4 nawili; 2301-e muxli).

41. braldebulisTvis ramdenime sxvadasxva danaSaulSi bralis sxvadasxva drois 
monakveTSi wardgenis SemTxvevaSi aRkveTis RonisZiebis gamoyenebis sakiTxis gan-
xilvisas, damkvidrebuli praqtikis Tanaxmad, Tu piris mimarT erT-erTi bralde-
bis faqtze ukve gamoyenebulia aRkveTis RonisZieba, sxva danaSaulTan mimarTe-
biT aRkveTis RonisZiebis gamoyenebis sakiTxs procesis mwarmoebeli organo aRar 
ixilavs. magaliTad, erT-erT ganCinebaSi aRniSnulia `braldebulebs analogiuri 
braldebiT sxva sisxlis samarTlis saqmeze, aRkveTis RonisZiebad Sefardebuli 
aqvT girao Sesabamisad 5000 da 10 000 laris odenobiT, romelic maT mier gadax-
dilia da saqmis arsebiTi ganxilva mimdinareobs sasamarTloSi. aRniSnuli gare-
moebidan gamomdinare, sagamoZiebo kolegias miaCnia, rom braldebulebis mxridan 
aRar arsebobs gamoZiebisa da sasamarTlosTvis Tavis aridebis, danaSaulebrivi 
saqmianobis gagrZelebis da ganaCenis aRusruleblobis safrTxe. mocemul Sem-
TxvevaSi braldebulebis mimarT raime saxis aRkveTis RonisZiebis gamoyeneba re-
alurad ar cvlis maT samarTlebriv mdgomareobas da Sesabamisad ar emsaxureba 
saproceso miznebis ganxorcielebas.~501 

42. aRniSnuli midgoma erTob sadavoa, vinaidan aRkveTis RonisZiebis gamoyenebis sa-
kiTxi gadawyvetil unda iqnes TiToeul braldebasTan mimarTebiT calk-calke sa-
qmis konkretuli garemoebebidan gamomdinare. Tu mimalvis safrTxe met-naklebad 
SesaZlebelia pirisaTvis Seracxul yvela braldebasTan mimarTebiT erTnairad 
relevanturi iyos obieqturi garemoebebidan gamomdinare (magaliTad, piris mxri-
dan adre adgili hqonda mimalvis mcdelobas, piri ar gamocxadda procesis mwar-
moebel organoSi dabarebisas, mas gaaCnia mniSvnelovani materialuri da adami-
anuri resursi sazRvargareT, dasaqmebis realuri SesaZlebloba da sxva), maSin 
mowmeebze zemoqmedebis da mtkicebulebaTa ganadgurebis safrTxidan gamomdinare 
braldebulis mimarT gamoyenebuli aRkveTis RonisZieba ver iqneba relevanturi 
sxva braldebasTan mimarTebiTac. am motiviT aRkveTis RonisZiebis gamoyenebis 
sakiTxis gadawyvetisas sasamarTlom unda Seafasos konkretuli safrTxis arsebo-
ba konkretul mtkicebulebebze dayrdnobiT. aRniSnuli safrTxeebi konkretuli 
danaSaulis gamoZiebas ukavSirdeba da maTi arseboba konkretul mowmeebTan/mtki-
cebulebebTan mimarTebiT unda dasturdebodes. winaaRmdeg SemTxvevaSi apelireba 
im garemoebaze, rom vinaidan sxva braldebasTan mimarTebiT braldebulis mxridan 
adgili hqonda mowmeebze zemoqmedebas, aRniSnuli adasturebs am safrTxis dasa-
buTebulobas sxva bralTan mimarTebiTac _ dausabuTebeli msjelobaa, romelic 
ar eyrdnoba obieqtur safuZvels.

43. aRkveTis RonisZiebis gamoyenebis dasabuTeba im garemoebiT, rom braldebuls/

501 ix., Tbilisis saapelacio sasamarTlos 19/09/2013 wlis ganCineba, saqme #1g/599.
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braldebulebs SesaZlebelia momavalSi daumZimdeT saproceso mdgomareoba mZime 
kategoriis sxva danaSaulSi axali braliT, ar warmoadgens aRkveTis RonisZiebis 
gamoyenebis gamamarTlebel garemoebas. sssk-i iTvaliswinebs viTarebis Secvlis 
SemTxvevaSi aRkveTis RonisZiebis gamoyenebis SuamdgomlobiT Tavidan mimarTvis 
SesaZleblobas mogvianebiT, maT Soris braldebulis saproceso mdgomareobis 
damZimebis SemTxvevaSic. 

44. gamoZiebis interesebze apelirebisas procesis mwarmoebeli organo unda akonkre-
tebdes met-naklebi sizustiT gasatarebel saproceso/sagamoZiebo moqmedebebs, 
romelTa ganxorcielebac aris dagegmili. magaliTad, `dasadgenia miTvisebuli 
gansakuTrebiT didi odenobiT Tanxebis gankargvis da ganTavsebis sakiTxebi~502 da 
ar miuTiTebdes abstraqtulad mtkicebulebaTa ganadgurebis an mowmeebze ze-
moqmedebis safrTxeze. Tumca imavdroulad, gaTvaliswinebuli unda iyos, rom 
dasaxelebuli sagamoZiebo/saproceso moqmedebebis konkretuli dasaxelebasa da 
gamoZiebis winaSe mdgar amocanebze miTiTebasTan erTad braldebis mxare unda 
mkafiod asabuTebdes ratom iqneba SeuZlebeli aRniSnulis ganxorcieleba bral-
debulis mimarT patimrobis gamoyenebis gareSe. Sesabamisad, miTiTeba imaze, rom 
`miTvisebis, rogorc danaSaulis faqtis dadgena da miT umetes iseT masStabebSi, 
razec braldebebSia saubari, saWiroebs Sromatevad sagamoZiebo samuSaoebs, da-
kavSirebulia didi moculobis dokumentaciis SeswavlasTan, moiTxovs reviziebis, 
eqspertizebis Catarebas, dakiTxvebs da sxva mravalricxovan saproceso moqmede-
bebs romelTa Catareba unda xdebodes iseT pirobebSi, rom daculi iyos mtkice-
bulebaTa (rogorc mamxilebeli, ise gamamarTlebeli) mopovebis da maTi saqmeze 
damagrebisTvis Sesabamisi garemos Seqmna~503 ufro metad asabuTebs aRkveTis Ro-
nisZiebis gamoyenebis xangrZlivobas, vidre Tavad aRkveTis RonisZiebis konkretu-
li saxis SerCevas. imavdroulad, aRkveTis RonisZiebis gamoyenebis dasabuTebisas 
safrTxeebis latenturad arsebobaze miTiTeba ar warmoadgens sssk-is 199-e mux-
liT dadgenil dasabuTebuli varaudis standartiT mtkicebas, Tu saqmeSi ar moi-
poveba aRniSnuli safrTxeebis realisturobis damadasturebeli mtkicebuleba.

45. safrTxis Sefasebisas mxedvelobaSi damatebiT SeiZleba iqnes miRebuli danaSau-
lis xasiaTi, Cadenis xerxi, saSualeba, araerTgzisoba, jgufuri xasiaTi, danaSau-
lis masStabi, miyenebuli zianis saxe da odenoba, braldebulisTvis saqmisaTvis 
mniSvnelovani potenciuri mtkicebulebebis xelmisawvdomoba da sxva. 

46. danaSaulis Cadenis safrTxe ar SeiZleba emyarebodes mxolod piris mier warsulSi 
danaSaulis Cadenis faqts/ nasamarTleobas. dasabuTebuli varaudis standartis 
dakmayofilebisaTvis aucilebelia, rom eWvi/varaudi dakavSirebuli iyos piris 
mier amJamad ganxorcielebul moqmedebebTan. imavdroulad Tanabrad dauSvebelia 
aseve isic, rom aRniSnuli varaudi eyrdnobodes sando, magram konfidencialur 
informacias/aw gardacvlili mowmis Cvenebas.

47. axali danaSaulis Cadenis safrTxe SesaZlebelia gamomdinareobdes braldebulis 
pirovnuli maxasiaTeblebidan, misi warsulidan da misTvis Seracxuli danaSaulis 
xasiaTidan, misi danaSaulebrivi saqmianobidan, misi midrekilebidan konkretuli 
saxis danaSaulis Cadenisadmi. magaliTad, Tu pirs brali edeba narkotikuli dana-
Saulis CadenaSi, is aris narkotikuli saSualebis momxmarebeli, moixmars Zvirad-
Rirebul da Znelad mosapovebel narkotikul nivTierebebs da aRniSnul saqmiano-
bas agrZelebs mas Semdeg, rac erTxel ukve ixdida sasjels xangrZlivi Tavisuf-
lebis aRkveTis saxiT ssk-is 260-e muxliT gaTvaliswinebuli danaSaulisTvis, da-

502 ix., Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g/294.
503 ix., Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g/294.
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naSaulis Cadenisas imyofeboda or sxva pirTan erTad sacxovrebel binaSi opiumis 
jgufis narkotikuli nivTierebis zemoqmedebis qveS.504

48. axali danaSaulis Cadenis safrTxeze miTiTebisas sssk-i ar gansazRvravs danaSau-
lis kategorias. aRniSnulis miuxedavad, mosazreba, rom axali danaSaulis Cadenis 
safrTxis motiviT SesaZleblia aRkveTis RonisZiebis gamoyeneba maT Soris gau-
frTxileblobiT danaSaulTan mimarTebiTac, arasworia, vinaidan, rogorc wesi 
piris mxridan gaufrTxileblobiTi danaSaulis Cadenis winaswari prognozireba, 
bralis Taviseburebidan gamomdinare_ SeuZlebelia (gamonaklisia SemTxvevebi, ro-
desac braldebulis qcevis istoria aSkarad miuTiTebs gansazRvruli pirobebis/
garemos Seqmnis SemTxvevaSi konkretuli saxis danaSaulis Cadenis SesaZlebloba-
ze). Sesabamisad, sssk-is 198-e muxli, rogorc wesi, mimarTulia ganzraxi danaSau-
lis Cadenis prevenciisken. axali danaSaulis Cadenis safrTxis arsebobis mtkiceba 
im garemoebaze apelirebiT, rom braldebuls ar hyavs ojaxi, an ar aqvs stabiluri 
samsaxuri, ris gamoc is midrekilia axali danaSaulis Cadenisken, dausabuTebeli 
da dauSvebelia.505

49. sasamarTlom sakiTxis gadawyvetisas unda gansazRvros piris mimarT patimrobis 
gamoyeneba iqneba Tu ara Tanazomieri da aucilebeli saSualeba. sssk-i piris Ta-
visuflebis da usafrTxoebis uflebis mniSvnelobidan gamomdinare da ufleba-
Si Carevis intensivobis gaTvaliswinebiT, patimrobis gamoyenebis SesaZleblobas 
iTvaliswinebs mxolod gamonaklis SemTxvevaSi, rodesac patimroba warmoadgens 
marTlmsajulebis ganxorcielebisaTvis safrTxis prevenciis erTaderT saSuale-
bas. amitom, rodesac braldebulis mimalvis an marTlmsajulebis ganxorciele-
bisaTvis xelis SeSlis safrTxis ganeitraleba SesaZlebelia arasapatimro aRkve-
Tis RonisZiebebiT, braldebuli unda gaTavisufldes506 da sasamarTlo valdebu-
lia ganixilos patimrobis alternativa.507 

50. Tavisuflebis SezRudvis yoveli SemTxvevisaTvis samarTlebrivi safuZvlis arse-
bobis moTxovna grZeldeba Tavisuflebis SezRudvis mTeli drois ganmavlobaSi. 
Tumca im safuZvlis mniSvneloba, romelic sawyis etapze amarTlebs patimrobas, 
SeiZleba drois gasvlasTan erTad Semcirdes. patimrobis vadis xangrZlivobis 
kvalobaze, rogorc wesi, iklebs marTlmsajulebis ganxorcielebisaTvis xe-
lis SeSlis safrTxe, vinaidan gamoZiebis dasrulebis da mtkicebulebaTa mop-
oveba-damagrebasTan erTad mcirdeba maTi ganadgurebis safrTxe. Sesabamisad, 
calkeul SemTxvevebSi Tavdapirvelad kanonieri Tavisuflebis SezRudva SesaZle-
belia mogvianebiT arakanonieri gaxdes. amitom braldebis mxarem unda warmoadgi-
nos konkretuli mizezebi patimrobis ZalaSi datovebis dasabuTebisaTvis.508

51. amdenad, piris mimarT aRkveTis RonisZiebis gamoyenebis sakiTxis ganxilvisas gi-
raos Tanxis odenobis gansazRvra an/da patimrobis alternatiuli saSualebebis 
gamoyeneba yovel konkretul SemTxvevaSi unda emyarebodes riskebis da braldebu-
lis piradi situaciis Sefasebas.509

52. saqmis ganviTarebis kvalobaze klebulobs mtkicebulebaTa ganadgurebis safrTxe, 
Tumca mimalvis an mowmeebze zemoqmedebis safrTxe SesaZlebelia ucvleli iyos an 

504 ix., Tbilisis saapelcio sasamarTlos 24/08/2013 wlis ganCineba, saqme #1/g-524.
505 Sulaoja v Estonia, ECtHR, 15/02/2006, §64.
506 Borotyuk v Ukraine, ECtHR,16/12/2011,§62.
507 Vrencev v Serbia, ECtHR, 23/09/2008, §78.
508 Debboub Alias Husseini Ali v France, ECtHR, 09/11/1999, §42.
509 Mangouras v Spain, ECtHR, (GC) 28/09/2010, §§78-93; Hristova v Bulgaria, ECtHR, 07/12/2006, §111.
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izrdebodes. magaliTad, Tu gamoZiebis organos mier Segrovili da damagrebulia 
yvela ZiriTadi mtkicebuleba, maTi ganadgurebis SesaZlebloba mcirea. magram 
Tu sawyis etapze gamoZiebas ar hqonda braldebulis mamxilebeli mtkicebulebe-
bi, daskvniT etapze braldebulis mimarT Sekrebili mtkicebulebebis raodenobam 
da wonam SesaZleblia braldebuls mosalodneli sasjelis SiSiT ubiZgos mimal-
visken; analogiurad,_ sawyis etapze braldebulisTvis Tu ucnobia im mowmeTa 
vinaoba, romelic mis mamxilebel Cvenebas miscems gamoZiebis organos, maTi da-
kiTxvis Semdeg braldebuli SeiZleba Seecados mowmeebze zemoqmedebas Cvenebis 
Secvlis mizniT. Tumca aRniSnuli safrTxeebi da varaudi gamyarebuli unda iyos 
konkretuli mtkicebulebebiT.

53. sasamarTlos ganCineba aRkveTis RonisZiebis gamoyenebis Sesaxeb eqvemdebareba 
dauyovebliv aRsrulebas, mxaris mier misi gasaCivrebis miuxedavad. 

muxli 199. aRkveTis RonisZiebis saxeebi

1. aRkveTis RonisZiebis saxeebia: girao, arasrulwlovani braldebulis meTvalyureo-
baSi gadacema, SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb, piradi Tavdeboba, 
samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureoba da patimroba.
(1. aRkveTis RonisZiebis saxeebia: girao, SeTanxmeba gausvlelobisa da saTanado qcevis 
Sesaxeb, piradi Tavdeboba, samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureo-
ba da patimroba.   (amoqmeddes 2016 wlis 1 ianvridan))
2. aRkveTis RonisZiebasTan erTad braldebulis mimarT SeiZleba aseve gamoyenebul 
iqnes: valdebuleba, daniSnul dros an gamoZaxebisTanave gamocxaddes sasamarTloSi; 
garkveuli saqmianobisa Tu profesiis ganxorcielebis akrZalva; sasamarTloSi, poli-
ciaSi an sxva saxelmwifo organoSi yoveldRiurad an sxva periodulobiT gamocxadebi-
sa da angariSgebis valdebuleba; sasamarTlos mier daniSnuli uwyebis zedamxedveloba; 
eleqtronuli monitoringi; valdebuleba garkveul adgilas yofnisa garkveul saaTeb-
Si an uamisod; garkveuli adgilis dautoveblobis an masSi SeRwevis akrZalva; akrZalva 
garkveul pirebTan Sexvedrisa specialuri nebarTvis gareSe; pasportis an piradobis 
damadasturebeli sxva dokumentis Cabarebis valdebuleba; sasamarTlos mier gansaz-
Rvruli nebismieri sxva RonisZieba, romelic aucilebelia aRkveTis RonisZiebis gamoy-
enebis miznebis misaRwevad, maT Soris, garkveul adgilze Sesvlisa da dazaralebulTan 
miaxloebis akrZalva, Tu piris mimarT devna dawyebulia ojaxSi Zaladobis an ojaxuri 
danaSaulis braldebiT.
saqarTvelos 2014  wlis  17  oqtombris kanoni #2706 _ vebgverdi, 31.10 .2014 w.
saqarTvelos 2015 wlis 12  ivnisis   kanoni # 3715  _ vebgverdi, 24.06.2015w.

1. sssk-i iTvaliswinebs aRkveTis RonisZiebebis or saxes: 1) ZiriTadi aRkveTis Ro-
nisZiebebi da 2) damatebiTi RonisZiebebi. pirvel nawilSi mocemulia ZiriTadi 
aRkveTis RonisZiebebis saxeebi, romelTa CamonaTvali amomwuravia. procesis 
mwarmoebel pirs ufleba ara aqvs erTdroulad gamoiyenos/moiTxovos erTze meti 
ZiriTadi aRkveTis RonisZiebis gamoyeneba _ magaliTad, marTlmsajulebis ganxor-
cielebisaTvis safrTxeebis Tavidan acilebis mizniT prokurors ar SeuZlia pa-
timrobis alternativis saxiT safrTxeebis neitralizaciisaTvis erTdroulad ga-
moiyenos girao da samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureoba, 
magram SeuZlia amorCios sakuTari Sexedulebisamebr erT-erTi maTgani da da-
matebiT moiTxovos me-2 nawiliT gaTvaliswinebuli erTi an ramdenime RonisZiebis 
gamoyeneba.
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2. me-2 nawiliT gaTvaliswinebuli damatebiTi RonisZiebebis CamonaTvali sanimu-
Soa da procesis mwarmoebel pirs SeuZlia gamoiyenos iseTi RonisZieba, romelic 
yvelaze ukeT uzrunvelyofs marTlmsajulebis ganxorcielebisaTvis xelis SeS-
lis prevenciis mizans. amasTanave, prokurori da sasamarTlo ar aris SezRudu-
li erTdroulad ramdenime/ganusazRvreli raodenobis RonisZiebis gamoyenebaSi. 
magaliTad, procesis mwarmoebel pirs ufleba aqvs erTdroulad moiTxovos/ga-
moiyenos girao, eleqtronuli monitoringi, gansazRvrul drois monakveTSi gark-
veul adgilas yofnis valdebulebiT da garkveul adgilze Sesvlis akrZalviT. 
aRniSnuli miznad isaxavs, patimrobis gamoyenebis SemTxvevebis minimumamde Semci-
rebas da mis gamoyenebas mxolod im SemTxvevaSi, rodesac prevenciuli miznebis 
miRwevis erTaderT vargis saSualebas patimroba warmoadgens. magram me-2 nawiliT 
gaTvaliswinebuli RonisZiebis gamoyeneba daiSveba mxolod sssk-is 198-e muxlis 
pirvel nawilSi miTiTebul ZiriTad RonisZiebasTan erTad.

3. me-2 nawiliT gaTvaliswinebuli konkretuli RonisZiebis SerCeva dakavSirebulia 
saqmis faqtobriv garemoebebze, braldebulis individualur maxasiaTeblebze, Se-
racxuli danaSaulis specifikaze da aRkveTis RonisZiebis gamoyenebis konkretul 
mizanze _ konkretulad romeli safrTxis prevencias isaxavs miznad.damatebiTi 
RonisZiebis SerCeva iseTive dasabuTebas saWiroebs, rogorc pirvel nawilSi mi-
TiTebuli ZiriTadi saxis aRkveTis RonisZiebebi. magram ZiriTadi aRkveTis Ro-
nisZiebisgan gansxvavebiT, sasamarTlos SeuZlia gamoiyenos sxva saxis damatebiTi 
RonisZiebebic, romlebic pirdapir ar aris miTiTebuli me-2 nawilSi, magram auci-
lebelia aRkveTis RonisZiebis gamoyenebis miznebis misaRwevad. 

4. vinaidan sasamarTlos ar gaaCnia braldebulis saproceso mdgomareobis sakuTari 
iniciativiT damZimebis ufleba, aRniSnuli RonisZiebis/ebis gamoyeneba sakuTari 
Sexedulebisamebr SeuZlia im SemTxvevaSi, rodesac braldebulis mimarT iyenebs 
SuamdgomlobaSi miTiTebulze ufro msubuq/naklebad mkacr aRkveTis RonisZie-
bas. magaliTad, Tu braldebis mxare aRkveTis RonisZiebad iTxovs patimrobis ga-
moyenebas braldebulis mimalvis safrTxeze apelirebiT, Tu saqmis garemoebebi 
iZleva safrTxis prevenciis SesaZleblobas giraos gamoyenebis gziT, maSin sasa-
marTlos sakuTari Sexedulebisamebr damatebiT SeuZlia gamoiyenos, magaliTad, 
sasamarTlos mier daniSnuli uwyebis zedamxedveloba; eleqtronuli monitoringi 
pasportis Cabarebis valdebuleba, garkveuli adgilis datovebis akrZalva da sxva. 
magram Tu sasamarTlo akmayofilebs braldebis mxaris Suamdgomlobas da bral-
debulis mimarT iyenebs im saxis aRkveTis RonisZiebas, romelic SuamdgomlobaSi 
iyo miTiTebuli, sakuTari Sexedulebisamebr damatebiT sssk-is 199-e muxlis me-2 
nawilSi mocemuli sxva RonisZiebis gamoyenebis ufleba ar gaaCnia. 

5. aRniSnulis miuxedavad, sasamarTlo calkeul SemTxvevebSi miuTiTebs damatebi-
Ti RonisZiebis gamoyenebis mizanSewonilobaze gamoyenebuli aRkveTis RonisZiebis 
ufro msubuqiT Secvlis paralelurad, magram Tavs ikavebs sakuTari iniciativiT 
aRniSnulis ganxorcielebisgan. magaliTad, sasamarTlom gamoyenebuli patimro-
bis giraoTi Secvlisas miuTiTa, rom `miaCnia... aRkveTis RonisZiebis saproceso 
miznebis misaRwevad, marTebulia braldebulis mimarT damatebiT gamoyenebuli 
iqnes sssk-is 199-e muxlis me-2 nawiliT gaTvaliswinebuli damatebiTi valdebule-
bebic, rac braldebulis saTanado qcevis uzrunvelyofis kidev ufro met garan-
tiebs Seqmnis,~510 Tumca Tavi Seikava romelime maTganis gamoyenebisgan.

6. konkretuli saxis aRkveTis RonisZiebis SerCevaze gavlenis moxdena SeuZlia bral-

510  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 
#1g/1282.
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debulis asaks, janmrTelobis mdgomareobas, daxasiaTebas, ojaxur mdgomareobas, 
braldebulis socialur mdgomareobas, saqmianobis saxes da a.S511.

7. me-2 nawilSi gaTvaliswinebuli valdebulebebi SesaZlebelia pirobiTad ramdenime 
jgufad daiyos: 

– gadaadgilebis/mimosvlis Tavisuflebis SemzRudveli RonisZiebebi _ ele-
qtronuli monitoringi512; pasportis an piradobis damadasturebeli sxva do-
kumentis Cabarebis valdebuleba; garkveuli adgilis dautoveblobis an masSi 
SeRwevis akrZalva; garkveul adgilze Sesvlisa da dazaralebulTan miaxloe-
bis akrZalva, Tu piris mimarT devna dawyebulia ojaxSi Zaladobis an ojaxuri 
danaSaulis braldebiT. 

– monitoringi _ sasamarTlos mier daniSnuli uwyebis zedamxedveloba_ maga-
liTad, meurveobis da mzrunvelobis organos mxridan monitoringi arasrul-
wlovani braldebulis TavdebqveS gadacemis an specializebuli aRmzrdelo-
biTi dawesebulebisaTvis gadacemis SemTxvevaSi; sasamarTloSi, policiaSi an 
sxva saxelmwifo organoSi yoveldRiurad an sxva periodulobiT gamocxadebisa 
da angariSgebis valdebuleba (miznad isaxavs mimalvis prevencias. aRniSnuli 
gulisxmobs aseve samedicino dawesebulebaSi gamocxadebis valdebulebasac, 
sssk-is 273-e muxliT gaTvaliswinebul danaSaulSi braldebuli pirebis Sem-
TxvevaSi); valdebuleba garkveul adgilas yofnisa garkveul saaTebSi an uami-
sod _ magaliTad arasrulwlovani braldebulis valdebuleba 09:00-dan 14:00-
mde imyofebodes skolaSi; valdebuleba, daniSnul dros an gamoZaxebisTanave 
gamocxaddes sasamarTloSi;

– specialuri nebarTvis gareSe garkveul pirebTan Sexvedris akrZalva _ sasa-
marTlom mkafiod unda gansazRvros im pirTa wre, romelTanac braldebuls 
ekrZaleba fizikuri Sexvedra da nebarTvis gamcemi pirebis vinaoba.

8. garkveul adgilSi SeRwevis akrZalva SesaZlebelia exebodes, magaliTad, dazara-
lebulis sacxovrebel saxlSi/ samsaxurSi misvlis akrZalvas, Ramis klubebSi, sam-
orineSi, totalizatorSi da a.S. Sesvlis akrZalva. miuxedavad imisa, rom sssk 
pirdapir ar iTvaliswinebs, aRniSnuli aRkveTis RonisZiebis gamoyenebis SemTx-
vevaSi sasamarTlo valdebuli unda iyos uzrunvelyos braldebulze dakisre-
buli SezRudvis Sesaxeb informaciis miwodeba ganCinebaSi miTiTebuli Sesabamisi 
dawesebulebis administraciisaTvis braldebulis maidentificirebeli monaceme-
bis miTiTebiT (winaaRmdeg SemTxvevaSi RonisZieba uflebis SezRudvis praqtikul 
efeqts moklebuli iqneba, Tu braldebuls SesaZlebloba eqneba akrZalvis miuxe-
davad Tavisuflad gadaadgildebodes akrZaluli dawesebulebis teritoriaze, 
rac sagamoZiebo organosTvis SesaZlebelia cnobili gaxdes mxolod SemTxveviT).
aRniSnulis specifikur saxes warmoadgens garkveul adgilze Sesvlisa da dazara-
lebulTan miaxloebis akrZalva (magaliTad, dazaralebulis sacxovrebel adgi-
las, samuSao adgilas, arasrulwlovani bavSvis skolaSi/baRSi da a.S. adgilebSi 
Sesvlis akrZalva), romelic erTdroulad krZalavs dazaralebulTan miaxloebas 
da gansazRvrul adgilebSi Sesvlas mxolod ojaxSi Zaladobis an ojaxur dana-
SaulebSi braldebuli pirebis mimarT.

9. garkveuli adgilis dautoveblobis akrZalva unda ganvasxvaoT sssk-is 202-e mux-
liT gaTvaliswinebuli RonisZiebisgan, romelic warmoadgens ZiriTad aRkveTis 
RonisZiebas, ris gamoc misi gamoyeneba giraosTan an TavdebobasTan erTad ar da-
iSveba. magram akrZalva ar exeba damatebiT RonisZiebebs, romlebic SesaZlebelia 
gamoyenebul iqnes giraosTan da TavdebobasTan erTad ganusazRvreli raodeno-

511 ix., damatebiT sssk-is 198-e muxlis me-5 nawilis komentari.
512 droebiT ar gamoiyeneba sistemis amoqmedebamde.
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biT.
10. pasportis an piradobis damadasturebeli sxva dokumentis Cabarebis valdebu-

leba gansxvavdeba sssk-is 163-e da 64-e muxlebiT gaTvaliswinebuli pasportis/
samgzavro dokumentis moqmedebis vadis SeCerebisgan. vinaidan, Tu pasporti mo-
qalaqes sWirdeba, rogorc wesi, mxolod saxelmwifo sazRvris gadakveTisaTvis 
(gamonaklisia saqarTvelo-TurqeTis sazRvari, sadac piradobis mowmobac sakmari-
sia) da misi moqmedebis SeCereba braldebuls mniSvnelovan sirTuleebs ar uqmnis 
yoveldRiur cxovrebaSi, maSin piradobis mowmobis Cabarebis moTxovna uflebaTa 
farTo speqtrs zRudavs da praqtikulad dauZlevel sirTules uqmnis bralde-
buls ZiriTadi yofiTi problemebis gadaWraSi, magaliTad, piradobis mowmobis 
gareSe braldebuli moklebulia dazRveviT sargeblobas, uZravi qonebis yidva-
gayidvas, sesxis aRebas, anabaris gaxsnas, saerTaSoriso gzavnilis miRebas, da-
qorwinebas, sanotaro momsaxurebas, dasaqmebas, arCevnebSi monawileobas da a.S. 
amitom aRniSnuli RonisZiebis gamoyenebisas gansakuTrebuli sifrTxilea saWi-
ro misi aucileblobis da uflebaTa SezRudvis Tanazomierebis SefasebisaTvis.513 
gasaTvaliswinebelia, rom, rogorc wesi, aRniSnuli dokumentebis CamorTmeva 
an moqmedebis vadis SeCerebac ki ar warmoadgens mimalvis safrTxis prevenciis 
upirobo garantias(aralegalurad sazRvris gadakveTa, yalbi pasportis meSveo-
biT sazRvris gadakveTa da a.S.). piradobis damadasturebeli dokumentis Cabare-
bis valdebulebis dakisreba araefeqtiania patimrobis gamoyenebis SemTxvevaSi, 
rodesac braldebuls isedac SezRuduli aqvs praqtikulad yvela im uflebis 
ganxorcieleba, romelTa realizaciisTvis, rogorc wesi, moiTxoveba piradobis 
mowmoba. magram yvela danarCen SemTxvevaSi piradobis mowmobis Cabarebis val-
debuleba pirs unda daekisros Tu aRniSnuli warmoadgens safrTxis prevenciis 
erTaderT vargis saSualebas.

11. garkveuli saqmianobisa Tu profesiis ganxorcielebis akrZalva _ gansxvavdeba ssk-
iT gaTvaliswinebuli analogiuri sasjelisgan pirvel rigSi miznidan gamomdi-
nare. sasamarTlos ufleba aqvs SeuzRudos pirs saqmianobis ufleba Tu misTvis 
Seracxuli danaSauli da marTlmsajulebis ganxorcielebisaTvis xelis SeSlis 
safrTxe (magaliTad, axali danaSaulis Cadena) braldebulis saqminobas an profe-
sias ukavSirdeba, magaliTad, Tu braldebuli TaRliTobas sCadioda sazRvarga-
reT dasaqmebis/turistuli saagentos meSveobiT mis mimarT giraos gamoyeneba ver 
uzrunvelyofs aRkveTis RonisZiebis miznebis miRweva, Tu ar moxdeba aRniSnuli 
saqmianobis uflebis SezRudva. calkeul SemTxvevebSi axali danaSaulis Cadenis 
prevencia SesaZlebelia ver iqnes miRweuli aRkveTis RonisZiebis saxiT maT Soris 
patimrobis gamoyenebis SemTxvevaSic ki da damatebiT saWiroebdes profesiis gan-
xorcielebis akrZalvas, imisaTvis, rom braldebuls ar hqondes profesiuli saq-
mianobis warmoebis ufleba Tavisuflebis SezRudvis adgilas. magaliTad, Tu pirs 
bralad edeboda ukanono abortis warmoeba, Tavisuflebis SezRudvis miuxedavad 
mas ar CamoerTmeva saeqimo saqmianobis ufleba sasamarTlos ganaCenis kanonier 
ZalaSi Sesvlamde. 

12. aRkveTis RonisZiebebi gansxvavebulia uSualo miznebis, maT realizaciaSi gareSe 
pirTa monawileobis SesaZleblobis, braldebulis uflebebis SezRudvis inten-
sivobis, specialuri subieqtiT/braldebulis (magaliTad, sssk-is 204-e muxliT 
gaTvaliswinebuli RonisZiebis gamoyeneba daiSveba samxedro mosamsaxuris mimarT, 
sssk-is 201-e muxliT gaTvaliswinebulis _ arasrulwlovnis) mixedviT da a.S.

13. calkeul SemTxvevebSi sasamarTlo aRkveTis ZiriTad RonisZiebasTan erTad 
iyenebs aseve sssk-is 199-e muxlis me-2 nawiliT gaTvaliswinebul iseT RonisZie-

513 Smirnova v Russia, ECtHR, 24/10/2003, §95,97.
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bebs rogoricaa gamoZiebis organoSi garkveuli periodulobiT (kviraSi erTxel) 
gamocxadebis valdebulebas, samarTaldamcav organoebSi pasportis da piradobis 
damadasturebeli dokumentis Cabarebas.514 

14. sssk-is 199-e muxlis me-2 nawiliT gaTvaliswinebuli RonisZiebebis gamoyeneba war-
moadgens braldebulis qcevisadmi damatebiTi kontrolis saSualebas, qmnis aRk-
veTis RonisZiebis miznebis miRwevis SesaZleblobas braldebulis mimarT naklebad 
mkacri aRkveTis RonisZiebis gamoyenebiT

muxli 200. girao

1. girao aris fuladi Tanxa an uZravi qoneba. fuladi Tanxa  saqarTvelos iusticiis 
saministros mmarTvelobis sferoSi Semavali sajaro samarTlis iuridiuli piris _ aR-
srulebis erovnuli biuros sadepozito angariSze Seaqvs braldebuls an misi saxeliT 
an mis sasargeblod sxva pirs sasamarTlosaTvis micemuli werilobiTi valdebulebiT 
braldebulis saTanado qcevisa da gamomZiebelTan, prokurorTan, sasamarTloSi drou-
lad gamocxadebis uzrunvelyofis Taobaze. fuladi Tanxis nacvlad Setanil uZrav 
qonebas edeba yadaRa. giraos miRebis Sesaxeb dgeba oqmi, romlis erTi asli gadaecema gi-
raos Semtans.
2. prokurori sasamarTloSi braldebulis mimarT aRkveTis RonisZiebis saxiT giraos 
gamoyenebis Sesaxeb Suamdgomlobis wardgenis dros miuTiTebs giraos Tanxis odeno-
bas da misi Setanis vadas. giraos Tanxis odenobis gansazRvris Semdeg braldebuls, misi 
saxeliT an mis sasargeblod sxva pirs SeuZlia giraos Tanxis nacvlad Seitanos fuladi 
Tanxis ekvivalenturi uZravi qoneba. giraos Tanxis odenoba ganisazRvreba Cadenili da-
naSaulis simZimisa da braldebulis qonebrivi SesaZleblobis gaTvaliswinebiT. giraos 
Tanxa ar SeiZleba iyos 1 000 larze naklebi.
3. giraos Setanis win mis Semtans afrTxileben werilobiTi valdebulebiT gansazRvru-
li pirobis Seusruleblobis im SesaZlo Sedegebis Sesaxeb, romlebic miTiTebulia am 
muxlis me-7 nawilSi.
4. braldebulis mimarT aRkveTis RonisZiebis saxiT giraos gamoyenebis Sesaxeb Suamd-
gomlobiT prokurori am kodeqsiT dadgenili wesiT mimarTavs sasamarTlos gamoZiebis 
adgilis mixedviT.
5. Tu braldebulma dadgenil vadaSi ar uzrunvelyo sasamarTlos mier giraos saxiT Se-
fardebuli fuladi Tanxis saqarTvelos iusticiis saministros mmarTvelobis sferoSi 
Semavali sajaro samarTlis iuridiuli piris _ aRsrulebis erovnuli biuros  sade-
pozito angariSze Setana an uZravi qonebis Setana, prokurori sasamarTlos mimarTavs 
SuamdgomlobiT ufro mkacri aRkveTis RonisZiebis gamoyenebis Taobaze.
6. sasamarTlo prokuroris SuamdgomlobiT an sakuTari iniciativiT, giraos gamoy-
enebis uzrunvelyofis mizniT patimrobas ufardebs braldebuls, romlis mimarTac 
gamoyenebulia dakaveba sisxlis saproceso samarTlebrivi iZulebis RonisZiebis saxiT, 
mis mier saqarTvelos iusticiis saministros mmarTvelobis sferoSi Semavali sajaro 
samarTlis iuridiuli piris _ aRsrulebis erovnuli biuros sadepozito angariSze gi-
raos srulad an nawilobriv (magram aranakleb 50%-isa) Setanamde. giraos Setanas adas-
turebs sasamarTlo an prokurori.
7. Tu braldebulma, romlis mimarTac aRkveTis RonisZiebad SerCeulia girao, daarRvia 
am RonisZiebis gamoyenebis piroba an kanoni, prokuroris Suamdgomlobis safuZvel-
ze sasamarTlos ganCinebiT girao Seicvleba ufro mkacri aRkveTis RonisZiebiT. amave 
ganCinebiT giraos saxiT Setanili fuladi Tanxa gadairicxeba saxelmwifo biujetSi, 

514 ix., Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g/294.
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xolo uZravi qoneba giraos saxiT Sefardebuli fuladi Tanxis amoRebis mizniT, aRsas-
ruleblad miiqceva `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoniT dadgenili 
wesiT.
8. braldebuls an mis sasargeblod giraos Semtans ganaCenis aRsrulebidan 1 Tvis vadaSi 
srulad daubrundeba giraos saxiT Setanili fuladi Tanxa (giraos Setanis dros arsebu-
li kursis gaTvaliswinebiT) da uZravi qoneba, Tu braldebuli zustad da keTilsindis-
ierad asrulebda nakisr valdebulebas da mis mimarT SerCeuli aRkveTis RonisZieba ar 
Secvlila ufro mkacri aRkveTis RonisZiebiT.
9. Tu braldebulis sasargeblod giraos Semtani saqmeze saboloo gadawyvetilebis miRe-
bamde werilobiT mimarTavs Sesabamisad prokurors an sasamarTlos, rom igi ver uzrun-
velyofs braldebulis saTanado qcevas da mis droulad gamocxadebas gamomZiebelTan, 
prokurorTan, sasamarTloSi, giraos Semtans 1 Tvis vadaSi srulad daubrundeba giraos 
saxiT Setanili fuladi Tanxa (giraos Setanis dros arsebuli inflaciis maCveneblis 
gaTvaliswinebiT) da uZravi qoneba, xolo braldebulis mimarT SeiZleba SeirCes ufro 
mkacri aRkveTis RonisZieba.
10. giraos Semtans giraos Tanxa daubrundeba saqmis ganmxilveli sasamarTlos an 
prokuroris gadawyvetilebis saqarTvelos iusticiis saministros mmarTvelobis 
sferoSi Semaval sajaro samarTlis iuridiul pirSi _ aRsrulebis erovnul biuroSi 
wardgenis gziT.
11. Tu braldebuli keTilsindisierad asrulebs nakisr valdebulebas, prokurori 
uflebamosilia giraos Tanxis Semcirebis Sesaxeb SuamdgomlobiT mimarTos sasamarT-
los gamoZiebis adgilis an gansjadobis mixedviT. miTiTebuli Suamdgomlobis wardgeni-
sas da ganxilvisas gamoiyeneba am nawiliT da am kodeqsiT dadgenili wesebi. gamoZiebis 
etapze Suamdgomloba ganixileba zepiri mosmenis gareSe, misi wardgenidan 24 saaTSi.
saqarTvelos 2010 wlis 24 seqtembris kanoni #3616 _ ssm I, #50, 24.09.2010 w., mux.328
saqarTvelos 2010  wlis 10 dekembris kanoni #3972 _ ssm I, #72, 22.12.2010 w., mux.436

1. girao miekuTvneba mkacr aRkveTis RonisZiebebs, vinaidan zRudavs braldebulis 
qonebriv uflebebs. giraos mizania braldebulis saTanado qcevis uzrunvelyofa, 
rogorc wesi, misi sakuTrebis uflebis SezRudvis gziT. 

2. giraos gamoyeneba daiSveba samarTalwarmoebis nebismier etapze (gamonaklisia-ga-
naCenis aRsrulebis da gamoZiebis etapi sisxlissamarTlebrivi devnis dawyebamde). 

3. sssk-i iTvaliswinebs giraos saxiT fuladi Tanxis an uZravi qonebis gamoyene-
bas. uZravi qonebis SemTxvevaSi, rogorc wesi,daiSveba uflebrivad unaklo uZravi 
qonebis515 Cadeba. giraoSi uZravi qonebis Cadebis SemTxvevaSi, mesakuTres rCeba 
aRniSnuli uZravi qonebiT sargeblobis ufleba misi daniSnulebisamebr (cxovre-
ba, sawarmos funqcionireba, miwis nakveTis damuSaveba da a.S.), magram ikrZaleba 
qonebis gasxviseba.

4. sssk-i giraos uzrunvelyofis uflebas aniWebs rogorc braldebuls, misi ojaxis 
wevrs, axlo naTesavs, aseve nebismier fizikur da iuridul pirs sakuTari survi-
lis/Tanxmobis safuZvelze. magram, Tu giraos uzrunvelyofa xorcieldeba mesame 
piris mier, mas unda ganemartos, rogorc braldebulisaTvis Seracxuli bral-
debis arsi, aseve masze dakisrebuli movaleobebi da movaleobaTa jerovnad ar 
Sesrulebis samarTlebrivi Sedegebi. 

5. muxli imperatiulad iTxovs giraos nebismieri Semtani pirisaTvis giraos Seta-

515  uZravi qonebis saxiT giraoSi SesaZlebelia Cadebul iqnes, magaliTad, Senoba-nageboba 
(damTavrebuli da mSenebare), miwis nakveTi, sawarmo/ qarxana/ fabrika, bina, kapitaluri 
avtofarexi da sxva.
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nis win im Sedegebis werilobiTi formiT ganmartebas, rac SesaZlebelia mohyves 
braldebulis mier aRkveTis RonisZiebis pirobebis darRvevas. aRniSnuli ufleba-
movaleobaTa ganmartebis Sesaxeb dokumentis arsebobis gareSe dauSvebelia qo-
nebaze yadaRis dadeba. sssk-i ar gansazRvravs werilobiTi aqtis formas da arc 
im subieqtTa wres, visac uSualod ekisreba ganmartebis valdebuleba. amdenad, 
ufleba-movaleobaTa da braldebulis mier nakisri valdebulebis darRvevis Se-
degebis ganmarteba SesaZlebelia sanotaro aqtiTac, Tu aqtSi naTlad da arao-
razrovnad aris gamoxatuli ara mxolod piris Tanxmoba qonebaze yadaRis dadebis 
Sesaxeb, aramed srulad aris ganmartebuli kanoniT gaTvaliswinebuli ufleba-
movaleobebi da braldebulis mier giraos pirobebis darRvevis SesaZlo Sedege-
bi.516 Sesabamisad,aRniSnulis Taobaze gafrTxilebis damadasturebeli dokumentis 
raime formiT ararsebobis SemTxvevaSi, ganCineba, romelic iTvaliswinebs bral-
debulis mimarT aRkveTis RonisZiebis saxiT giraos gamoyenebas da misi Tanmdevi 
ganCineba giraos uzrunvelsayofad konkretul qonebaze yadaRis dadebis Sesaxeb, 
eqvemdebareba gauqmebas517, xolo giraos TanxiT uzrunvelyofis SemTxvevaSi Tanxa 
unda daubrundes Semtans im SemTxvevaSic ki, Tu braldebulma daarRvia giraos 
pirobebi518 da braldebis mxare Suamdgomlobs aRkveTis ufro mkacri RonisZiebis 
gamoyenebas. 

6. mocemuli muxli ar iTvaliswinebs uSualod braldebulis informirebas giraos 
gamoyenebasTan dakavSirebuli ufleba-movaleobebis da pirobebis darRvevis 
samarTlebrivi Sedegebis Sesaxeb. braldebulisTvis giraos SetanasTan dakav-
Sirebuli vadebi, giraos pirobebis darRvevis Sedegebi da giraos pirobebiT gaT-
valiswinebuli valdebulebebis zedmiwevniT Sesrulebis SemTxvevaSi aRkveTis 
RonisZiebis Secvlis SesaZlebloba damatebiT ganimarteba ganCinebis sarezolu-
cio nawilSi, magram aRkveTis RonisZiebis gamoyenebis sakiTxis ganxilvisas sa-
samarTlos aRniSnulis ganmartebis valdebuleba ar ekisreba. 

7. girao SesaZlebelia gamoyenebul iqnes rogorc im braldebulis mimarT, romelic 
uSualod eswreba sasamarTlo sxdomas, aseve braldebulis mimarT, romelic obi-
eqturi an subieqturi (magaliTad, protesti) mizezebis gamo ar eswreba sasamarT-
lo sxdomas. sasamarTlo praqtikaSi gvxvdeba calkeuli ganCinebebi, romliTac 
braldebis mxares sasamarTlo uars eubneba giraos gamoyenebaze im braldebulis 
mimarT, romelic ar eswreba sasamarTlo sxdomas an Tavs aridebs sasamarTloSi 
gamocxadebas ara giraos prevenciuli xasiaTis araefeqtianobis gamo konkretuli 
saqmisaTvis, aramed sssk-is me-200 muxlis me-5 da me-7 nawilebze araswori apeli-
rebiT imaze miTiTebiT, rom me-5 da me-7 nawilebis Tanaxmad, giraos Sefardebisas 
sasamarTlo valdebulia braldebuls ganumartos giraos gamoyenebis pirobebi 
da pasuxismgebloba aRniSnuli pirobebis darRvevisaTvis, risi ganxorcielebac 
SeuZlebelia braldebulis sxdomaze aryofnis gamo.519 sssk-is me-200 muxli saer-
Tod ar iTvaliswinebs sasamarTlos valdebulebas braldebulisTvis raimes gan-
martebis Sesaxeb. xolo me-3 nawili Tanabrad exeba rogorc Tavad braldebuls, 
aseve braldebulis nacvlad giraos Semtan nebismier pirs braldebulTan misi 
kavSiris miuxedavad. amitom muxlis warmodgenili redaqcia ar zRudavs sasamarT-
los gamoiyenos aRkveTis RonisZieba rogorc mimalvaSi myofi, aseve im bralde-

516 ix., Tbilisis saapelacio sasamarTlos 08/01/2015 wlis ganCineba, saqme #1g/19.
517 ix., saqarTvelos uzenaesi sasamarTlos 24/06/2015 wlis ganaCeni, saqme #43ap-15.
518  ix., saqarTvelos uzenaesi sasamarTlos 05/02/2015 wlis ganaCeni, saqme: 149ap-14, #311-ap-09, # 

175ap-09;#375ap-09.
519 ix., goris raionuli sasamarTlos 30/10/2014 wlis ganCineba.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 577kari V

bulis mimarT, romelic ar emaleba gamoZiebas, magram ar eswreba sasamarTlos, 
magaliTad, misdami undoblobis gamo. sssk-is me-200 muxli `arc pirdapir da arc 
iribad, Tavisi konstruqciiT~ ar avaldebulebs mosamarTles ganCineba giraos 
gamoyenebis Taobaze gamoitanos braldebulis TandaswrebiT. aRniSnuli muxliT 
gaTvaliswinebuli uflebebis, pirobebis, SezRudvebis da wamaxalisebeli Ronis-
Ziebebis ganmarteba braldebulisaTvis mosamarTles ar evaleba da am funqcias 
mosamarTle arc arasodes asrulebs giraos Sefardebisas... ukeTesia, Tu bral-
debuli eswreba misTvis giraos Sesafardeblad gamarTul sxdomas, magram misi 
ardaswreba arc Suamdgomlobis ganxilvas abrkolebs da arc aRkveTis RonisZiebis 
saxiT giraos Sefardebas. sasamarTlo procesze braldebulis daswreba exmareba 
mosamarTles ufro metad informirebulobaSi mis mier misaReb gadawyvetileba-
sTan dakavSirebiT, magram ardaswreba ar zRudavs giraos Sefardebis SesaZleblo-
bas.520 sasamarTlos mxridan braldebulisTvis giraos gamoyenebis pirobebis gan-
marteba Semoifargleba mxolod sasamarTlos ganCinebaSi giraos SefardebasTan 
dakavSirebuli sakiTxebis, pirobebis SeusruleblobisaTvis pasuxismgeblobis da 
pirobebis sanimuSod SesrulebisaTvis wamaxalisebeli RonisZiebebis miTiTebiT.

8. arasrulwlovani braldebulisTvis giraos Sefardebis SemTxvevaSi gasaTvalis-
winebelia, rom vinaidan arasrulwlovans, rogorc wesi, ar gaaCnia Semosavlis 
damoukidebeli wyaro, giraos Tanxis gadaxda mouwevT mSoblebs. amitom gaTvalis-
winebul unda iqnes ojaxis qonebrivi mdgomareoba, da upiratesoba unda mieniWos 
sxva saxis aRkveTis RonisZiebis gamoyenebas.

9. sssk-is me-200 muxlis me-2 nawilis Tanaxmad, giraos Tanxis odenoba unda gani-
sazRvros Cadenili danaSaulis simZimis da braldebulis qonebrivi SesaZleblo-
bis gaTvaliswinebiT. calkeul SemTxvevebSi mimalvis didi safrTxis arsebobisas 
giraos nebismieri odenobiT gamoyeneba ar aris sakmarisi safrTxeebis neitral-
izaciisaTvis. giraos odenobis gansazRvrisaTvis mxolod danaSaulis simZime da 
mosalodneli sasjelis zoma, calkeul SemTxvevebSi, ar aris gadamwyveti faqtori. 
giraos odenobis gansazRvrisas danaSaulis simZimesTan erTad gaTvaliswinebul 
unda iqnes braldebulis piradi qonebrivi SesaZleblobebi da im pirebis qone-
brivi mdgomareoba, romlebic uzrunvelyofen giraos gadaxdas,misi urTierToba 
im pirebTan, romlebic giraos ixdian _ ramdenad warmoadgens giraos Tanxis da-
kargva an Tavdebi piris mimarT `saqmis aRZvra~ braldebulis gamoucxadeblobis 
SemTxvevaSi, mimalvis survilis sakmaris Semakavebel faqtors.521 yuradReba unda 
mieqces aseve Cadenili qmedebis xasiaTs, mis saSiSroebas, braldebulis pirovne-
bas da saqmeSi arsebul sxva arsebiT garemoebebs, rogorc mniSvnelovan risk-
faqtorebs, romlebic gavlenas axdenen aRkveTis RonisZiebis saxiT giraosa da 
misi odenobis gansazRvraze. 

10. giraos Tanxis odenoba ar aris damokidebuli danaSaulis kategoriaze/saxeze. 
SesaZlebelia erTi da imave kategoriis danaSaulisTvis sxvadasxva braldebulis 
mimarT gamoyenebul iqnes sxvadasxva odenobis girao. Tanxis moculobis gansaz-
Rvrisas mniSvnelovania, rom: 1) giraos odenoba iyos realuri _ romlis Setanis/
uzrunvelyofis SesaZlebloba braldebuls misi qonebrivi mdgomareobidan gamom-
dinare gaaCnia, da 2) odenobas hqondes realuri Semakavebeli efeqti _ bral-
debuls aRniSnuli qonebis dakargva uqmnides mniSvnelovan/xelSesaxeb qonebriv 
danakliss, ris gamoc is Seecdeba Seasrulos giraos pirobebi. Sesabamisad, zed-
metad mcire odenobis gansazRvrisas, girao ver uzrunvelyofs braldebulis sa-

520 ix., Tbilisis saapelacio sasamarTlos 09/12/2014 wlis ganCineba, saqme #1g/1248.
521 Neumeister v Austria, ECtHR, 27/-6/1968; iwanczuk v Poland, ECtHR,15/11/2001.
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Tanado qcevas, xolo zedmetad didi odenobis gansazRvrisas _ giraos gamoyeneba 
formaluri xasiaTis matarebeli iqneba.

11. giraos odenobis gansazRvrisas daculi unda iyos sakuTrebis uflebis SezRudvis 
proporciuloba, giraos unda gaaCndes realuri Semakavebeli efeqti da giraos 
saxiT gansazRvruli Tanxis odenoba unda iyos gonivruli, `raTa braldebuls 
an misi saxeliT sxva pirs SeeZlos misi gadaxda an uzrunvelyofa. winaaRmdeg 
SemTxvevaSi Seusabamod maRali giraos dadgena ver iqneba gamarTlebuli, radgan 
ver uzrunvelyofs aRkveTis RonisZiebis miznebs, vinaidan Tavidanve iqneba molo-
dini imisa, rom braldebuli ver SeZlebs giraos gadaxdas da amiT xelovnurad 
SevuwyobT xels misi samarTlebrivi mdgomareobis gauaresebas~.522 amdenad, giraos 
odenobis gansazRvrisas gaTvaliswinebul unda iqnes:

– braldebulis da misi axlo naTesavebis sakuTrebaSi arsebuli qoneba;
– braldebulis mikuTvneba socialurad daucvel pirTa jgufisadmi;
– braldebulis Semosavali _ braldebulis dasaqmebis SemTxvevaSi misi samuSao 

adgili da xelfasi;
– braldebulis ojaxuri mdgomareoba da mis kmayofaze myofi pirebi.

12. im SemTxvevaSic ki, rodesac braldebuls gaaCnia araerTi mniSvnelovani Rire-
bulebis mqone uZravi qoneba da soliduri stabiluri Semosavali, giraos ode-
nobad unda ganisazRvros Tanxis is moculoba romelic realuri Semakavebeli 
efeqtis matarebeli iqneba da ar iyos aragonivrulad maRali. magaliTad erTerT 
saqmeze, sadac braldebuls bralad edeboda mZime kategoriis danaSaulis Cadena, 
rac iTvaliswinebs sasjelis saxiT Tavisuflebis aRkveTas 6-9 wlamde vadiT da 
miyenebuli ziani, savaraudod, Seadgenda 157.000 aSS dolars, sakuTrebaSi gaaCnda 
araerTi uZravi qoneba da yovelTviuri Semosavali mxolod sadavo firmidan Sead-
genda 37.000 lars, sasamarTlom yadaRis odenoba gansazRvra 10.000lariT. 

13. giraos Tanxis konkretuli odenobis sabolood gansazRvra sasamarTlos prerog-
ativaa, magram Tanxis sawyis odenobas gansazRvravs iniciatori mxare. magaliT-
ad, braldebis Suamdgomlobis SemTxvevaSi _ prokurori gansazRvravs rogorc 
odenobas, aseve misi Setanis vadas (rac sasamarTlosTvis savaldebulo ar aris 
da SeuZlia Secvalos orive parametri). SuamdgomlobaSi miTiTebuli unda iyos 
giraos Tanxis odenoba, misi Setanis vada (magaliTad, es aRniSnuli vada SeiZleba 
Seadgendes 14 dRes),523 xolo giraos uZravi qonebiT uzrunvelyofis SemTxvevaSi 
_ aseve moTxovna yadaRis dadebis Sesaxeb ara mTlianad qonebaze, aramed mxolod 
giraos Tanxis odenobis nawilSi.524 giraos Setanis vada ganisazRvreba prokuroris 
mier Suamdgomlobis dayenebisas. magram Tu giraos gamoyeneba xdeba adre gamoy-
enebuli aRkveTis RonisZiebis nacvlad (magaliTad, patimroba), maSin wina saxis 
aRkveTis RonisZieba Zalas inarCunebs giraos Tanxis Setanamde.

14. sasamarTlo valdebulia daasabuTos Tu gamoiyenebs giraos Tanxis gansxvavebul 
odenobas an gansazRvravs giraos Setanis sxva vadas, vidre moTxovnili iyo mxare-
Ta mier.

15. giraos odenobis gansazRvras sasamarTlo unda moekidos iseTive gulisxmierebiT, 
rogorc patimrobis Sefardebas, gaiTvaliswinos, rom es aRkveTis RonisZieba em-
saxureba braldebulis saTanado qcevisa da sasamarTloSi (sagamoZiebo organoSi) 

522 ix., Tbilisis saapelacio sasamarTlos 09/12/2014 wlis ganCineba, saqme #1g/1244-14.
523 ix., Tbilisis saapelacio sasamarTlos 05/12/2014 wlis ganCineba, saqme #1g/1234.
524 ix., Tbilisis saapelacio sasamarTlos 08/01/2015 wlis ganCineba, saqme #1g/19.
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misi gamocxadebis uzrunvelyofas.525 
16. giraos minimaluri odenoba 1000 laria. Sesabamisad, im SemTxvevaSic ki, rodesac 

braldebuls brali edeba naklebad mZime an msubuqi kategoriis danaSaulis Ca-
denaSi, mis mimarT gamosayenebeli giraos odenoba ar SeiZleba iyos 1000 larze 
naklebi. 

17. giraos mizania braldebulis sasamarTloSi gamocxadebis da marTlmsajulebis 
ganxorcielebisaTvis xelis SeSlis prevencia da ara dazaralebulisaTvis mi-
yenebuli zianis anazRaurebis uzrunvelyofa.526 gaTavisuflebis garantia ar Sei-
Zleba braldebuls akisrebdes imaze met tvirTs, rac aucilebelia usafrTxoe-
bis uzrunvelyofisaTvis. amitom giraos odenoba damokidebulia braldebulis 
pirovnul Tvisebebze, mis finansur mdgomareobaze,527 im pirebTan urTierTobis 
xasiaTze, romlebic kisruloben giraos uzrunvelyofas528 da ara miyenebuli zian-
is moculobaze. imavdroulad, ekonomiuri niSniT diskriminaciisgan braldebulis 
dasacavad giraos Tanxis odenobis gansazRvrisas gaTvalsiwinebuli unda iyos 
piris finansuri SesaZlebloba, rom gansazRvruli Tanxa iyos jerovani da Tana-
zomieri.529

18. braldebis mxarem unda daasabuTos: 1) aRkveTis RonisZiebis gamoyenebis aucileblo-
ba; 2) konkretuli saxis aRkveTis RonisZiebis gamoyenebis mizanSewoniloba sssk-
is 198-e muxliT gansazRvruli safrTxeebis prevenciisaTvis; 3) naklebad mkacri 
aRkveTis RonisZiebis gamoyenebis mizanSeuwonloba misi araefeqtianobis gamo.

19. giraos gamoyenebis moTxovnis SemTxvevaSi braldebis mxarem sxva saxis aRkveTis 
RonisZiebebisgan gansxvavebiT damatebiT unda amtkicos giraos konkretuli ode-
nobis da misi gadaxdis vadis mizanSewoniloba. aRniSnuli unda emyarebodes saqmis 
konkretul faqtobriv garemoebebs da ara SefasebiT kategoriebs braldebulis 
pirovnebis an misi materialuri mdgomareobis Sesaxeb.

20. giraos Secvlas ufro mkacri aRkveTis RonisZiebiT sssk-i iTvaliswinebs Semdeg 
sam SemTxvevaSi:

– giraos Tanxis gadauxdeloba sasamarTlos mier gansazRvrul vadaSi;
– giraos pirobebis darRveva _ mimalva, gamoucxadebloba, mowmeebze zemoq-

medeba, mtkicebulebis ganadgureba an axali danaSaulis Cadena;
– braldebulis mier ̀ kanonis~ darRveva_ moicavs rogorc axali danaSaulis Ca-

denis, aseve praqtikulad nebismieri kanoniT gaTvaliswinebuli valdebulebis 
darRvevas, maT Soris aseve samoqalaqo-samarTlebrivi, administraciuli da 
sxva.

21. giraos pirobebis darRveva dokumentalurad unda iqnes dadasturebuli. magaliT-
ad, braldebulis dabarebisas misi gamoucxadebloba procesis mwarmoebel pirTan, 
winaswari Setyobinebis gareSe saxelmwifo sazRvris gadakveTa an sacxovrebeli 
adgilis/ sakontaqti informaciis (sakontaqto informacia, romelic braldebuls 
hqonda miwodebuli gamoZiebis organosTvis _ telefonis nomeri, eleqtronuli 

525  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 
#1g/1282; aseve ix., Schertenleib v Switzerland,ECtHR, 12/07/1979; iwanczuk v Poland, ECtHR, 15/11/2001; 
Piotr Osuch v Poland,ECtHR, 03/11/2009,§.39; Bojilov v Bulgaria, ECtHR, 22/12/2004, §60.

526 aRniSnuli mizniT, sssk-i iTvaliswinebs qonebaze yadaRis dadebas.
527 Hristova v Bulgaria, ECtHR,07/12/2006,§ 111; Toshev v Bulgaria,ECtHR,10/08/2006,§ 69-73.
528 Mangouras v Spain (GC), § 78; Neumeister v Austria, §14.
529  КЛРД, Общая рекомендация XXXI §26(b); доклад РГПЗ, документ ООН E/CN.4/2006/7 (2005) §§65-66. 

См. КПП, Заключительные замечания: Кения, документ ООН CAT/C/KEN/CO/1 (2008) §12; доклад ППП: 
Мексика, документ ООН CAT/OP/MEX/1 (2010) §208.
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fostis misamarTi, samuSao adgili da a.S.) Secvla, ris gamoc ver xerxdeba masTan 
dakavSireba da sagamoZiebo moqmedebaSi misi monawileobis uzrunvelyofa, giraos 
Tanxis gadauxdeloba da sxva.

22. sasamarTlos mier giraos gadaxdisaTvis (an giraos uZravi qonebiT uzrunvely-
ofisaTvis) dawesebuli vadis darRvevis mxolod TviT faqti ar SeiZleba iyos 
Sefardebuli giraos dapatimrebiT Secvlis erTaderTi da imperatiul safuZveli 
im garemoebis gamokvlevis gareSe adgili aqvs giraos Tanxis Segnebulad argadax-
das Tu saqme gvaqvs giraos Tanxis ver gadaxdasTan. arasworia sssk-is me-200 mux-
lis am nawilis ganmarteba ise, rom dadgenil vadaSi giraos Tanxis gadauxdeloba 
impertiulad avaldebulebs prokurors moiTxovos aRkveTis RonisZiebis damZime-
ba da Sesabamisad, sasamarTlosac avaldebulebs gamoiyenos ufro mkacri aRkveTis 
RonisZieba. giraos Tanxis gadauxdelobis yvela konkretul SemTxvevaSi, aRkveTis 
RonisZiebis damZimebis Sesaxeb sasamarTloSi Suamdgomlobis aRZvramde prokurori 
(xolo Suamdgomlobis ganxilvisas _ sasamarTlo) valdebulia gamoarkvios Tanxis 
gadauxdeloba gamowveulia winaswarganzraxuli, Segnebuli argadaxdiT, Tu adg-
ili aqvs obieqtur mizezTa gamo gadaxdis SeuZleblobas. winaaRmdeg SemTxvevaSi 
giraos gamoyeneba SeiZens formalur xasiaTs da saxeze gveqneba giraos formalu-
ri gamoyenebiT e.w. `Sefaruli patimrobis~ miznis miRweva.530

23. me-7 nawili iTvaliswinebs qonebriv sanqciebs giraos pirobebis Seusruleblobi-
saTvis. Tumca aRniSnuli sanqciis gamoyenebisTvis sssk-i iTvaliswinebs ramdenime 
winapirobas: 1) werilobiTi gafrTxilebis arseboba giraos Tanxis Setanisas; 2) 
braldebulis mier giraos pirobebis an kanonis darRvevis faqti.

24. vinaidan giraos gamoyenebis Sesaxeb Suamdgomlobis dayenebis ufleba gaaCniaT 
mxa reebs, sssk-i iTvaliswinebs mcireoden gansxvavebas imisda mixedviT, Tu romeli 
mxarea iniciatori. dacvis mxaris mier Suamdgomlobis dayenebis SemTxvevaSi, mxa-
rem unda warmoadginos giraos Tanxis odenobis Sesabamisi qonebis realurad arse-
bobis damadasturebeli mtkicebuleba. amisaTvis, Tu dacvis mxare Suamdgomlobs 
giraos gamoyenebas da mis uzrunvelyofas uZravi qonebiT apirebs, Suamdgomlobis 
dayenebamde, unda moxdes Sesabamisi qonebis Sefaseba da Sefasebis dokumentis 
wardgena sasamarTloSi SuamdgomlobasTan, sakuTrebis uflebis damadasturebel 
dokumentTan da yadaRis Sesaxeb cnobasTan erTad, romliTac dasturdeba, rom 
aRniSnuli qoneba ar aris datvirTuli imisaTvis, rom sasamarTlo darwmundes 
giraos gamoyenebis SemTxvevaSi misi uzrunvelyofis SesaZleblobis realurad ar-
sebobaSi. magaliTad, erT-erT saqmeze braldebulma ganacxada, rom ganzraxuli 
hqonda giraos Tanxis gadaxda erTi wlis win 5 800 aSS dolarad SeZenili avto-
mobilis gasxvisebis gziT. aRniSnuli garemoebebis gaTvaliswinebiT, sasamarTlom 
mizanSewonilad miiCnia giraos gamoyeneba 10.000 (aTi aTasi) laris odenobiT.531

25. Tu giraos uzrunvelyofas dacvis mxare apirebs fuliT, maSin fulis Setana 
unda ganxorcieldes aRsrulebis erovnuli biuros sadepozito angariSze, xolo 
_ giraoSi uZravi qonebis Cadebis SemTxvevaSi _ sajaro reestrSi sasamarTlos 
ganCinebis safuZvelze qonebas unda daedos yadaRa da Sedges giraos miRebis xe-
lSekruleba, romlis erTi asli gadaecema giraos Semtans. orive SemTxvevaSi unda 
Sedges giraos miRebis oqmi, romelic unda waredginos sasamarTlos. Tu Tanxis 
Setana xorcieldeba mesame piris mier, maSin damatebiT warmodgenil unda iqnes 
werilobiTi valdebuleba braldebulis saTanado qcevis uzrunvelyofis Sesaxeb.

530 ix., Tbilisis saapelacio sasamarTlos 08/01/2015 wlis ganCineba, saqme #1g/19.
531  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 

#1g/1282.
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26. sssk-i iTvaliswinebs aseve ori saxis giraos gamoyenebas _ e.w. sapatimro da arasa-
patimro girao. sapatimro girao gamoiyeneba im SemTxvevaSi, rodesac piris mimarT 
gamoyenebuli iyo dakaveba da mis mimarT sisxlissamarTlebrivi devna daiwyo misi 
dakavebiT, xolo Tu piris devna ganxorcielda misTvis bralis wayenebis gziT _ 
(danaSaulis simZimis da raodenobis miuxedavad) _ gamoiyeneba arasapatimro gi-
rao.  sapatimro giraos SemTxvevaSi piris mimarT patimroba gamoiyeneba giraos 
Tanxis srulad an aranakleb 50%-is Setanamde, xolo arasapatimro giraos dros 
_ sasamarTlo uflebamosilia pirs ganusazRvros giraos Semotanis vada bral-
debulis mimarT dapatimrebis gamoyenebis gareSe giraos saxiT Semosatani Tanxis 
praqtikulad saerTod argadaxdis SemTxvevaSic. sapatimro giraos gamoyeneba xde-
ba sasamarTlos an prokuroris iniciativiT. sssk-i iTvaliswinebs sapatimro gi-
raos gamoyenebis aucilebel winapirobad piris dakavebis faqtis arsebobas. Tumca 
braldebulis dakavebis faqti upirobod ar miuTiTebs sapatimro giraos gamoy-
enebis valdebulebaze. kerZod, im SemTxvevaSic, rodesac braldebuli dakavebuli 
iyo sasamarTlos/ prokurors ufleba aqvs piris mimarT gamoiyenos arasapatimro 
girao. da, piriqiT, dakavebuli braldebulis mimarT sasamarTlos safrTxeebis 
awonvis Sedegad SeuZlia sakuTari iniciativiT gamoiyenos sapatimro girao im 
SemTxvevaSic, rodesac amis Sesaxeb ar Suamdgomlobs braldebis mxare, magram ar 
SeuZlia uari Tqvas sapatimro giraos gamoyenebaze Tu aRniSnuls moiTxovs bral-
debis mxare. 

27. Tu arasapatimro giraos dros, giraos Tanxis Tundac nawilis Setanamde bral-
debuli daarRvevs giraos pirobebs an Tundac Caidens axal danaSauls, aRniSnuli 
gamoiwvevs mxolod aRkveTis RonisZiebis gamkacrebas, magram giraos saxiT Ses-
atani Tanxis iZulebiT amoReba ar moxdeba. magram Tu arasapatimro/sapatimro 
giraos SemTxvevaSi Tanxis darCenili nawilis SetanisaTvis gansazRvrul vadaSi 
braldebuli daarRvevs giraos gamoyenebis pirobas an kanons/Caidens danaSauls 
(giraos Tanxis srulad Setanamde) _ giraos saxiT Setanili Tanxa gadairicxe-
ba saxelmwifos biujetSi da imave ganCinebiT braldebulis mimarT gamoyenebuli 
iqneba ufro mkacri aRkveTis RonisZieba. Sesabamisad, braldebulisaTvis giraos 
saxiT Tanxis SetanisaTvis vadis gansazRvrisas gaTvaliswinebul unda iqnes ro-
gorc drois is monakveTi, rac obieqturad saWiroa braldebulisTvis giraos sax-
iT gansazRvruli Tanxis moZiebisaTvis, aseve Teoriuli SesaZlebloba imisa rom 

28. braldebulis mier nakisri movaleobis keTilsindisierad Sesrulebis SemTxveva-
Si sssk-is me-200 muxlis me-11 nawili iTvaliswinebs giraos odenobis Semcirebis 
SesaZleblobas. imavdroulad, muxli iTvaliswinebs gansxvavebul proceduras aR-
niSnuli sakiTxis ganxilvisaTvis da adgens: 1) SuamdgomlobiT mimarTvis ufleba 
gaaCnia mxolod prokurors. Sesabamisad, dacvis mxaris Suamdgomloba giraos Tan-
xis Semcirebaze braldebulis mier giraos pirobebis keTilsindisierad Sesrule-
bis da misi qonebrivi/janmrTelobis da a.S. mdgomareobis mniSvnelovnad gauare-
sebis gamo (magaliTad, misi ojaxis wevrs esaWiroeba saswrafo operacia da vinai-
dan ojaxis erTaderT qonebas warmoadgens giraoSi Cadebuli fuli/qoneba iTxovs 
giraos odenobis Semcirebas sssk-is 199-e muxlis me-2 nawiliT gaTvaliswinebuli 
sxva RonisZiebebis damatebiT gamoyenebasTan erTad), dauSvebelia. analogiur Sem-
TxvevebSi dacvis mxares ufleba aqvs sssk-is 206-e muxlis safuZvelze daayenos 
Suamdgomloba aRkveTis RonisZiebis Secvlis, magram ara giraos Tanxis odenobis 
Semcirebis Sesaxeb; 2) prokuroris Suamdgomloba giraos odenobis Semcirebis Se-
saxeb ganixileba zepiri mosmenis gareSe.

29. sasamarTlo gansakuTrebuli gulisyuriT unda moekidos braldebulis an/da im 
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piris, vinc unda uzrunvelyos braldebulis sasargeblod giraos Tanxis gadaxda, 
qonebrivi /materialuri mdgomareobis Semowmebis sakiTxs, vinaidan aRniSnulis 
Sesaxeb arazusti informaciis arsebobis SemTxvevaSi braldebulma SesaZlebelia 
ver uzrunvelyos giraos Tanxis gadaxda, ris gamoc mis mimarT giraos gamoyene-
ba formaluri xasiaTis matarebeli iqneba da braldebulis mimarT ufro mkacri 
aRkveTis RonisZiebis gamoyenebis SesaZlebloba miecema braldebis mxares giraos 
Tanxis gadauxdelobis gamo im SemTxvevaSic, rodesac braldebuli asrulebda 
masze dakisrebul movaleobebs, cxaddeboda procesis mwarmoebel organoSi daba-
rebisTanave, ar uqmnida safrTxes marTlmsajulebis ganxorcielebas. 

30. giraos odenobis gansazRvrisas mxedvelobaSi unda iqnes miRebuli aseve, mag-
aliTad, sabanko kreditis moculoba (romelsac ixdis braldebuli/misi ojaxi), 
braldebulis kmayofaze myofi pirebis raodenoba (magaliTad, orsuli meuRle, 
mcirewlovani Svilebi, qmeduunaro/xandazmuli da mis kmayofaze myofi ojaxis 
wevrebi), devnilobis faqti, ojaxis wevrebis janmrTelobis mdgomareoba da maT 
mkurnalobasTan dakavSirebuli xarjebi da sxva.532 

muxli 201. arasrulwlovani braldebulis meTvalyureobaSi gadacema _ amoRe-
bulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)

1. mSoblis, meurvis, mzrunvelis an specialuri sabavSvo dawesebulebis administraciis 
meTvalyureobaSi arasrulwlovnis gadacemis mizania, aRniSnul pirTagan erT-erTma an 
administraciam ikisros arasrulwlovani braldebulis gamomZiebelTan, prokuror-
Tan, sasamarTloSi gamocxadebisa da saTanado qcevis werilobiTi valdebuleba. 
2. arasrulwlovnis gadacema mSoblis, meurvis, mzrunvelis an sxva piris meTvalyureo-
baSi SeiZleba mxolod arasrulwlovani braldebulisa da am piris TanxmobiT. 
3. mSobels, meurves, mzrunvels an sxva pirs ufleba aqvs, nebismier momentSi Tqvas uari 
arasrulwlovnis meTvalyureobaze, Tu ver uzrunvelyofs arasrulwlovani braldebu-
lis saTanado qcevas. 
4. mSobels, meurves, mzrunvels an specialuri sabavSvo dawesebulebis xelmZRvanels xe-
lwerilis CamorTmevisas unda gaacnon arasrulwlovnis braldebis arsi, sasjeli, rome-
lic SeiZleba daeniSnos braldebuls, da pasuxismgebloba, romelic mas daekisreba, Tu 
arasrulwlovani Caidens qmedebas, romlis aRsakveTadac igi gadaeca meTvalyureobaSi. 
5. pirs, romelic meTvalyureobs arasrulwlovans, nakisri valdebulebis Seusruleblo-
bis SemTxvevaSi ufleba ara aqvs, Tavi imarTlos imiT, rom braldebulis saqcielis kon-
trolis SesaZlebloba ar hqonda, garda im SemTxvevisa, roca is daamtkicebs dauZleve-
li Zalis moqmedebas. arasrulwlovani braldebulis mier aRkveTis RonisZiebis gamoy-
enebis pirobis darRvevis SemTxvevaSi sasamarTlos SeuZlia piri, romelic meTvalyu-
reobda arasrulwlovans, mxaris SuamdgomlobiT daajarimos am kodeqsis 91-e muxlis 
me-8 nawilis Sesabamisad. 

muxli 202. SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb

SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb SeiZleba gamoyenebul iqnes mx-
olod im danaSaulis saqmeze, romelic sasjelis saxiT ar iTvaliswinebs Tavisuflebis 
aRkveTas 1 welze meti vadiT.

532 ix., Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g/294.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 583kari V

1. SeTanxmeba gausvlelobis da saTanado qcevis Sesaxeb yvelaze msubuqi aRkveTis 
RonisZiebaa. misi mizania braldebulis uflebebis minimaluri moculobiT Sez-
Rudvis gziT sagamoZiebo da sasamarTlo warmoebaSi braldebulis monawileobis 
uzrunvelyofa da misi mxridan gamoZiebis/sasamarTlo ganxilvisaTvis xelis SeS-
lis Tavidan acileba.

2. misi gamoyeneba daiSveba mxolod im saqmeebze, romlisTvis ssk-i sasjelis saxiT 
iTvaliswinebs 1 wlamde Tavisuflebis aRkveTas. Seracxuli qmedebisaTvis ssk-i 
gaTvaliswinebuli sasjelis simcire ar gamoricxavs braldebulis mimarT ufro 
mkacri aRkveTis RonisZiebis gamoyenebis SesaZleblobas braldebulis pirovnuli 
maxasiaTeblebis, danaSaulis Cadenis xerxis, danaSaulis Cadenis Semdeg braldebu-
lis qcevis specifikidan da sxva garemoebebidan gamomdinare. saqmis masalebi unda 
qmnides myar safuZvels rwmenisaTvis, rom braldebuli daemorCileba procesis 
mwarmoebeli organos kanonier moTxovnas da xels ar SeuSlis marTlmsajulebis 
ganxorcielebas. magaliTad, aRniSnuli RonisZiebis Sefardebisas SesaZlebelia 
sasamarTlom gaiTvaliswinos, rom braldebuls gaaCnia mudmivi sacxovrebeli ad-
gili, kmayofaze hyavs mcirewlovani Svilebi, gaaCnia damoukidebeli Semosavlis 
wyaro, mudmivi samsaxuri, dadebiTi daxasiaTeba, damoukidebeli saxsrebi sazR-
vargareT mimalvisaTvis; braldebulis urTierToba mowmeebTan/dazaralebulTan; 
misi damokidebuleba Cadenili qmedebisadmi; misi punqtualuroba da mowesrigebu-
loba sagamoZiebo/saproceso RonisZiebebSi monawileobisas da a.S.

3. aRniSnuli RonisZieba zRudavs braldebulis gadaadgilebis Tavisuflebas gark-
veuli teritoriiT, magram gavlenas ar axdens Sesabamisi teritoriis farglebSi 
piris Cveuli cxovrebis ritmze, ar zRudavs mis sxva ufleba-Tavisuflebebs. 
braldebuls SenarCunebuli aqvs dasaqmebis, ganaTlebis, sakuTrebis, dasvenebis, 
ganviTarebis da a.S. uflebebi. magram braldebuls ekrZaleba sacxovrebeli adgi-
lis datoveba (samsaxurebriv mivlinebaSi/SvebulebaSi sazRvargareT gamgzavreba) 
procesis mwarmoebeli uflebamosili piris nebarTvis gareSe. sacxovrebel ad-
gilSi igulisxmeba ara konkretuli mudmivi/droebiTi sacxovrebeli _ bina/kerZo 
saxli, saerTo sacxovrebelSi oTaxi, sastumros nomeri, skola-internati, moxu-
cebulTa TavSesafari; an nebismieri sacxovrebeli sadgomi, romelSic adamiani 
mudmivad an umetesad cxovrobs sakuTrebis/ qiravnobis/ijaris/an saqarTvelos 
kanonmdeblobiT gaTvaliswinebuli nebismieri sxva safuZvliT, aramed konkretu-
li dasaxlebuli punqti (qalaqi, sofeli, dasaxleba da a.S.), romelic braldebuls 
miTiTebuli aqvs sacxovrebel adgilad da ra misamarTzec unda moxdes saWiroebis 
SemTxvevaSi uwyebis gagzavna. 

4. miuxedavad imisa, rom aRniSnuli RonisZieba minimalurad zRudavs braldebulis 
uflebas mimosvlis Tavisuflebaze, misi gamoyenebisTvisac (iseve rogorc nebis-
mieri sxva saxis aRkveTis RonisZiebasTan mimarTebiT) saWiroa sasamarTlos ne-
barTva.

5. SeTanxmebis moqmedebis vada kanonmdeblobiT ar aris gansazRvruli da SesaZlebe-
lia gamoyenebul iqnes sasamarTlos mier ganaCenis dadgenamde an/da mis aRsasru-
leblad miqcevamde.

6. aRniSnuli RonisZiebis gamoyenebis winapiroba ar aris mudmivi sacxovrebeli ad-
gilis qona. misi gamoyeneba daiSveba im piris mimarTac, visac ar gaaCnia mudmivi 
sacxovrebeli adgili, magaliTad, ucxoeli, romelic gaCerebulia sasturoSi, na-
qiraveb binaSi, mivlinebaSi myofi piris mimarT da a.S.

7. aRniSnuli saxis aRkveTis RonisZieba araefeqtiania, Tu braldebuli eweva e.w. 
`moxetiale~ cxovrebas, ar gaaCnia mudmivi sacxovrebeli adgili (magaliTad, bo-
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Sebi - Sinti and Roma), an misi saqmianoba ukavSirdeba mudmiv mgzavrobas (magaliTad 
mezRvauri, mfrinavi).

8. sssk-is 202-e muxliT gansazRvruli aRkveTis RonisZieba iTvaliswinebs Suamdgom-
lobasTan/ganCinebasTan erTad konkretuli SeTanxmebis dadebas procesis mwar-
moebel pirsa da braldebuls Soris, romelSic gawerili iqneba braldebulis 
konkretuli movaleobebi, da gaSlili iqneba `saTanado qcevis~ mniSvneloba kon-
kretul braldebulTan mimarTebiT. mas aseve unda ganemartos misi movaleobebi, 
_ magaliTad, sacxovrebeli adgilis Secvlis SemTxvevaSi (imave administraciul-
teritoriuli erTeulis farglebSi) aRniSnulis Setyobinebis valdebuleba ga-
momZieblisaTvis da sxva.533 

9. sssk-i ar iTvaliswinebs saTanado qcevis ganmartebas, magram sssk-is 198-e muxli-
dan da aRkveTis RonisZiebis miznebidan gamomdinare, masSi igulisxmeba, pirvel 
rigSi, braldebulis iseTi qceva, romelic ar qmnis mimalvis, axali danaSaulis 
Cadenis, mowmeebze/dazaralebulze zemoqmedebis da mtkicebulebaTa ganadgure-
bis safrTxes. saTanado qcevis konteqsti SesaZlebelia dazustdes sasamarTlos 
mier, erTi mxriv, braldebulze sssk-is 199-e muxlis me-2 nawiliT gaTvaliswine-
buli iseTi sxva RonisZiebebis dakisrebiT, rogoricaa, magaliTad, sasamarTloSi, 
policiaSi, an sxva saxelmwifo organoSi (aseve magaliTad, braldebulis samuSao 
adgilis administraciaSi) yovelkvireulad an sxva periodulobiT gamocxadebisa da 
angariSgebis valdebuleba; sasamarTlos mier daniSnuli uwyebis zedamxedveloba; 
garkveuli adgilis dautoveblobis an masSi SeRwevis akrZalva da sxva.

10. braldebuls aseve unda ganemartos, rom SeTanxmebis pirobebis darRvevisas mis 
mimarT SesaZlebelia gamoyenebul iqnes ufro mkacri saxis aRkveTis RonisZieba _ 
maT Soris patimroba. 

muxli 203. piradi Tavdeboba 

1. piradi Tavdebobisas sando pirebi kisruloben werilobiT valdebulebas, rom isini 
uzrunvelyofen braldebulis saTanado qcevas da gamomZiebelTan, prokurorTan, sa-
samarTloSi gamocxadebas. 
2. TavdebTa raodenobas gansazRvravs sasamarTlo. 
3. piradi Tavdebobis arCeva dasaSvebia mxolod Tavdebis SuamavlobiT an TanxmobiT, 
agreTve braldebulis TanxmobiT. 
4. Tavdebs unda gaacnon im braldebis arsi, romelTan dakavSirebiTac SerCeulia es aRkve-
Tis RonisZieba, sasjeli, romelic SeiZleba daeniSnos braldebuls, da pasuxismgeblo-
ba, romelic daekisreba Tavdebs, Tu braldebuli Caidens qmedebas, romlis aRsakveTadac 
gamoyenebul iqna Tavdeboba. garda amisa, TiToeul Tavdebs CamoerTmeva xelwerili Tav-
debobis Sesaxeb, romelic daerTvis sisxlis samarTlis saqmes. 
5. Tavdebs SeuZlia uari Tqvas nakisr valdebulebaze im safuZvlis gamovlenamde, ro-
melsac misi pasuxismgebloba mosdevs. Tavdebs nakisri valdebulebis Seusruleblobis 
SemTxvevaSi ufleba ara aqvs, Tavi imarTlos imiT, rom braldebulis saqcielis kontro-
lis SesaZlebloba ar hqonda, garda im SemTxvevisa, roca is daamtkicebs dauZleveli Za-
lis moqmedebas. 
6. Tu braldebuli Caidens qmedebas, romlis aRsakveTadac gamoyenebul iqna Tavdeboba, 
sasamarTlos SeuZlia TiToeul Tavdebs mxaris SuamdgomlobiT daakisros jarima am ko-
deqsis 91-e muxlis me-8 nawilis Sesabamisad. 

533 ix., damatebiT sssk-is 199-e muxlis komentari.
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1. normis mizani: braldebulis saTanado qcevis uzrunvelyofa avtoritetuli pire-
bis mxridan kontrolis ganxorcielebis gziT.

2. Tavdeboba gamoyeneba, Tu arsebobs sakmarisi mtkicebulebebi rwmenisaTvis, rom 
braldebuli ar Caidens axal danaSauls, misi mxridan adgili ar eqneba mowmeebis 
daSinebas, mtkicebulebis ganadgurebas da a.S..

3. Tavdebobis gamoyenebis winapirobaa: 1) Tavdebis/Tavdebi pirebis werilobiTi 
Tanxmoba da 2) braldebulis Tanxmoba: a) mis mimarT aRniSnuli RonisZiebis gamoy-
enebaze da b) SerCeuli konkretuli pirebis Tavdebobaze. 

4. braldebulis Tanxmoba SesaZlebelia warmodgenil iqnes zepirad an werilobiT. 
Tavdebis Tanxmoba sawyis etapze (Tavdebis SerCevisas) SesaZlebelia warmodgenili 
iqnes zepirad an werilobiT, magram sasamarTlos mier piris Tavdebad daniSnvis 
Semdeg pirs Tavdebis valdebuleba da misgan gamomdinare samarTlebrivi Sedegebi 
ekisreba mxolod werilobiTi xelwerilis CamorTmevis Semdeg. Sesabamisad, piris 
Tavdebad daniSvnis Semdeg, Tu saqmis masalebSi ar aris warmodgenili Tavdebis/
Tavdebebis werilobiTi xelwerili, braldebulis mier axali danaSaulis Cadenis 
SemTxvevaSi Tavdebs pasuxismgebloba ver daekisreba.

5. Tavdebad SeiZleba gamovides erTi an ramdenime piri. Tavdebobis gamoyeneba xdeba 
erT-erTi an ramdenime Tavdebis Suamdgomlobis safuZvelze, magram TiToeuli 
Tavdebis individualuri Tanxmobis safuZvelze. 

6. msurvelTa nusxidan Tavdebis SerCeva da TavdebTa raodenobis gansazRvra xor-
cieldeba sasamarTlos mier sakuTari Sexedulebisamebr. Sesabamisad, im SemTx-
vevaSic ki Tu braldebis mxare sakmarisad miiCnevs ori Tavdebis daniSvnas, sasa-
marTlos SeuZlia sakuTari iniciativiT braldebuls dauniSnos 1 an 3 Tavdebi, 
Tavdebobis kandidatTa (msurvelTa) nusxidan. magram sasamarTlos, rogorc wesi, 
ar aqvs ufleba Tavad moiZios an/da SesTavazos braldebuls konkretuli Tavdebi.

7. Tavdebs ar ekisreba pasuxismgebloba nakisri movaleobis SeusruleblobisTvis:
– dauZleveli Zalis arsebobisas;
– saqmeSi xelwerilis ararsebobis SemTxvevaSi, rac adasturebs TavdebisTvis 

misi ufleba-movaleobebis ganmartebas
– Tu Tavdebi uars ityvis nakisr movaleobaze im safuZvlebis gamovlenamde, 

rac iwvevs mis pasuxismgeblobas, magaliTad, Tu Tavdebis uars mohyveba/dro-
Si emTxveva an drois mcire intervaliT mosdevs braldebulis mimalva/axali 
danaSaulis Cadena da a.S. aRniSnuli ar aTavisuflebs Tavdebs sssk-is 91-e 
muxlis me-8 nawiliT gaTvaliswinebuli movaleobisgan. drois intervalis 
xangrZlivobaSi igulisxmeba sssk-iT aRkveTis RonisZiebis Secvlis Sesaxeb 
Suamdgomlobis ganxlvisaTvis gansazRvruli vada. Sesabamisad, Tavdebobis 
movaleobis ganxorcielebaze uaris Tqmis SemTxvevaSi Tavdebi inarCunebs pa-
suxismgeblobas braldebulis mimarT aRkveTis axali RonisZiebis gamoyene-
bamde. 

8. ramdenime Tavdebis arsebobis SemTxvevaSi TiToeuli maTganis pasuxismgebloba ga-
nisazRvreba individualurad TiToeuli maTganis wili pasuxismgeblobis mixedviT 
100-dan 500 laramde odenobis jarimiT. 

9. Tavdebi SesaZlebelia iyos nebismieri piri _ braldebulis megobari, ojaxis we-
vri, TanamSromeli, misi skolis maswavlebeli kolega an ufrosi da a.S. bral-
debulTan misi megobruli, naTesauri, samsaxurebrivi, materialuri an sxvagvari 
damokidebulebis miuxedavad. Tavmdebi SeiZleba iyos aseve sayovelTaod cnobili 
piri, sazogadoebrivi moRvawe, sazogadoebaSi avtoritetis mqone piri da a.S. Tum-
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ca sazogadoebaSi an calkeul wreebSi piris cnobadoba ar warmoadgens mis Tavde-
bad daniSnvis upirobo winapirobas. kerZod, saqarTvelos parlamentis wevrebis, 
msaxiobebis, mecnierebis, mwerlebis, politikosebis da a.S. Tanxmoba braldebulis 
Tavdebobaze ar avaldebulebs sasamarTlos upiratesoba mianiWos aRniSnul pi-
rebs maTi maRali avtoritetidan gamomdinare. Tavdobobis mizania braldebulis 
saTanado qcevis uzrunvelyofa, Sesabamisad Tavdebis SerCevisas prioriteti unda 
mieniWos im pirebs, visac realurad gaaCniaT braldebulis qcevaze meTvalyurebis 
ganxorcielebis obieqturi SesaZlebloba da visi avtoritetic imavdroulad iqne-
ba Semakavebeli efeqtis matarebeli braldebulisTvis. ojaxis wevrebis Tavdebo-
bas kanonmdebloba ar zRudavs, Tumca calkeul SemTxvevebSi SesaZlebelia sadavo 
iyos efeqtianoba _ Tu maT ver uzrunvelyves braldebulis mxridan danaSaulis 
Cadenis prevencia (magaliTad, braldebulsa da ojaxis wevrebs Soris urTierTo-
bis specifika, ojaxis wevris avtoriteti braldebulisaTvis, braldebulze zemo-
qmedebis berketi da meTvalyureobis ganxorcielebis realuri SesaZlebloba, rac 
mcirea, Tu braldebuli saxlSi praqtikulad ar aris da misi adgilsamyofeli, 
rogorc wesi, ucnobia ojaxis wevrebisaTvis).

10. sasamarTlo praqtikis analizidan gamomdinare, Tavdebad, rogorc wesi, iniS-
nebian braldebulze ufrosi asakis pirebi meti cxovrebiseuli gamocdilebiT. 
imavdroulad, Tavdebi erTdroulad unda imsaxurebdes rogorc braldebulis 
aseve procesis mwarmoebeli piris ndobas. Sesabamisad, Tavdebad dauSvebelia im 
piris daniSna, vinc, marTalia, sargeblobs avtoritetiT braldebulTan, magram 
`kriminaluri warsulidan~ gamomdinare, romelsac SeuZlia uaryofiTi gavlenis 
moxdena braldebulze. nasamarTleoba ar warmoadgens avtomaturad Tavdebad da-
niSnvaze uaris Tqmis safuZvels, Tu Tavdebi sargeblobs procesis mwarmoebeli 
organos da braldebulis ndobiT da avtoritetiT. ikrZaleba braldebulisaTvis 
ucnobi piris daniSvna Tavdebad, vinaidan aRniSnuli moklebuli iqneba Semakave-
bel efeqts. 

– miuxedavad imisa, rom sssk-i ar adgens Tavdebis SerCevis mkafio kriteriums, 
rogorc wesi, Tavdebis vinaobis gansazRvrisas yuradReba unda gamaxvildes 
Tavdebis pirovnebaze. kerZod, Tavdebi unda iyos piri, romelic sargeblobs 
rogorc braldebulis, aseve sasamarTlos ndobiT.

11. Tavdebma werilobiT unda ikisros valdebulebis Sesruleba _ rom braldebu-
li sagamoZiebo organoSi/sasamarTloSi gamocxaddeba gamoZaxebisTanave, xels ar 
SeuSlis saqmiswarmoebas. 

12. sasamarTlo valdebulia gamoikvlios Tavdebis nebis Tavisufleba. Tavdebs unda 
ganemartos Tavisi ufleba-movaleobebi.

13. sssk-is 203-e muxlis me-5 nawilis Tanaxmad, Tavdebs nakisri valdebulebis Seus-
ruleblobis SemTxvevaSi ufleba ara aqvs, Tavi imarTlos imiT, rom braldebulis 
saqcielis kontrolis SesaZlebloba ar hqonda, garda im SemTxvevisa, roca is daamt-
kicebs dauZleveli Zalis (magaliTad, stiqiuri ubedureba, areuloba, saomari vi-
Tareba da sxva, riTac isargebla braldebulma da miimala an Caidina maRaziis 
qurdoba, sxvi sakuTrebis ganzrax dazianeba _ manqanebis dazianeba xelketebiT 
da sxva) arsebobas. im SemTxvevaSic ki, rodesac Tavmdebisgan damoukidebeli mi-
zezebis gamo is obieqturad moklebulia nakisri valdebulebis _ braldebulis 
qcevaze kontrolis ganxorcielebis SesaZleblobas (magaliTad, braldebuli ar 
cxaddeba samsaxurSi, ar pasuxobs Tavdebis zarebs, Tavdebis miTiTebis miuxedavad 
trialebs e.w. `saeWvo wreSi~ da sxva), aRniSuli ar aTavisuflebs Tavdebs masze 
dakisrebuli valdebulebisgan.
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muxli 204. samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureoba

1. braldebuli, romelic aris samxedro savaldebulo, sakontraqto (profesiuli) an 
samxedro sarezervo samsaxuris mosamsaxure, sasamarTlos ganCinebiT SeiZleba gadae-
ces samxedro nawilis, SenaerTis, samxedro dawesebulebis sardlobis meTvalyureobaSi.
2. sardlobis meTvalyureoba gulisxmobs SeiaraRebuli Zalebis wesdebiT gaTvalis-
winebuli zomebis miRebas braldebulis saTanado qcevis da gamomZiebelTan, prokuror-
Tan, sasamarTloSi gamocxadebis uzrunvelsayofad.
3. am aRkveTis RonisZiebis moqmedebis periodSi braldebuli ar unda dainiSnos guSagad 
da sxva pasuxsageb ganwesSi. mas unda CamoerTvas mSvidobian droSi iaraRis tarebis 
ufleba, ar unda gaigzavnos nawilis gareT marto samuSaod, ar unda gaTavisufldes naw-
ilidan da unda imyofebodes samxedro meTaurebisa da ufrosebis meTvalyureobaSi.
4. samxedro nawilis, SenaerTis, samxedro dawesebulebis sardlobas unda ganemartos im 
braldebis arsi, romelTan dakavSirebiTac SerCeulia es aRkveTis RonisZieba.
5. sasamarTlos ganCineba am aRkveTis RonisZiebis SerCevis, Secvlisa Tu gauqmebis Sesaxeb 
savaldebuloa samxedro nawilis, SenaerTis, samxedro dawesebulebis sardlobisaTvis.
6. meTvalyureobis dawesebis Sesaxeb samxedro nawilis, SenaerTis, samxedro dawese-
bulebis sardloba atyobinebs prokurors an sasamarTlos.
7. samxedro meTauri (ufrosi), romelic meTvalyureobs braldebuls, valdebulia 
dauyovnebliv Seatyobinos gamomZiebels, prokurors, sasamarTlos am braldebulis 
arasaTanado qcevis Sesaxeb, romlis Tavidan asacilebladac SerCeul iqna es aRkveTis 
RonisZieba. am SemTxvevaSi prokuroris SuamdgomlobiT unda SeirCes ufro mkacri 
aRkveTis RonisZieba.

1. sssk-i mkacrad gansazRvras im pirTa wres, vis mimarTac daiSveba aRniSnuli saxis 
aRkveTis RonisZiebis gamoyeneba da maT miakuTvnebs: samxedro savaldebulo, sa-
kontraqto (profesiuli) da samxedro sarezervo samsaxuris mosamsaxure. 

2. vinaidan aRniSnuli pirebi imyofebian e.w. yazarmul mdgomareobaSi, sisxlis sa-
marTlis saqmiswarmoebis ganmavlobaSi ar ismis sakiTxi maTi mimalvis, maTi mx-
ridan axali danaSaulis Cadenis, mowmeebze zemoqmedebis an/da mtkicebulebaTa 
ganadgurebis Sesaxeb, ris gamoc dRis wesrigSi ar dgeba sxva saxis aRkveTis Ro-
nisZiebis gamoyenebis sakiTxi. Tumca gasaTvaliswinebelia braldebulisaTvis Se-
racxuli danaSaulis saxec. kerZod, Tu pirs bralad edeba samxedro mosamsaxuris 
mimarT muqaris, Zladobis, mkvlelobis, TviTmkvlelobamde miyvanis da a.S. gan-
xorcieleba, SesaZlebelia, saWiro gaxdes damatebiTi zomebis miReba misi mxridan 
TviTmxilvel samxedro mosamsaxureebze zemoqmedebis da mtkicebulebaTa ganad-
gurebis Tavidan asacileblad. 

3. samxedro mosamsaxuris qcevisadmi sardlobis meTvalyureobis daweseba gulisx-
mobs piris jerovani qcevis uzrunvelyofas wesdebiT gaTvaliswinebuli zomebis 
ganxorcielebis da misi uflebebis SezRudvis gziT. maT Soris, sssk-i iTvalis-
winebs samxedro mosamsaxuris uflebebis SezRudvis savaldebulo minimalur Ca-
monaTvals da pirdapir krZalavs aRkveTis RonisZiebis moqmedebis periodSi: 1) 
braldebulis daniSnvas guSagad, 2) mSvidobian dros iaraRis tarebas (magram daiS-
veba saomar viTarebaSi sardlobis Sexedulebisamebr), 3) samxedro nawilis gareT 
mis gaSvebas _ martod samuSaod (magram ar gamoiricxeba gareT samuSaod gaSveba 
meTvalyuris TanxlebiT (meTvalyure SeiZleba iyos nebismieri piri, romelsac 
xelmZRvaneloba daakisrebs braldebul samxedro mosamsaxureze meTvalyureobis 
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ganxorcielebas), an samxedro nawilis teritoriaze braldebulis marto muSaoba). 
aseve ikrZaleba braldebulis xanmokle SvebulebaSi an mivlinebaSi gaSveba (impe-
ratiuli Canaweris miuxedavad, gamonaklisia gansakuTrebuli garemoebebis arse-
boba, magaliTad, axlo naTesavis dakrZalva). braldebulis saTanado qcevis uz-
runvelsayofad samxedro xelmZRvanelobas SeuZlia wesdebiT gaTvaliswinebuli 
damatebiTi zomebis ganxorcielebac. maT Soris, ukidures SemTxvevaSi _ disci-
plinuri patimrobis gamoyenebis mizniT piris moTavseba hauptvaxtSi sasamarTlos 
nebarTviT da a.S.

4. aRniSnuli RonisZiebis gamoyeneba ar aris damokidebuli braldebulis neba-sur-
vilze an mis Tanxmobaze, da arc samxedro sardlobis Tanxmobaze. 

5. samxedro nawilis xelmZRvanelobas unda ganemartos braldebulisaTvis Seracxu-
li braldebis arsi, risTvisac mas SeiZleba gadaegzavnos dadgenileba braldebis 
Sesaxeb. sssk-i pirdapir gansazRvravs im pirTa wres, visTvisac unda moxdes pi-
risaTvis Seracxuli braldebis ganmarteba da aseTad miiCnevs kumulaciurad _ 
samxedro nawilis, SenaerTis, samxedro dawesebulebis sardlobas. sssk-i ar iTva-
liswinebs alternatiul CamonaTvals da gulisxmobs yvela aRniSnuli pirisaTvis 
informaciis ganmartebis valdebulebas.

6. aRniSnuli RonisZiebis gamoyenebisas sasamarTlos ganCineba egzavneba samxedro 
nawilis sardlobas/xelmZRvanelobas, visac ganemarteba braldebis arsi da misi 
ufleba-movaleobebi. ganmartebis faqti unda aisaxos xelwerilSi. praqtikaSi 
sasamarTlos ganCineba ganemarteba Sesabamis xelmZRvanels, romelic aRniSnuls 
acnobebs samxedro nawilis xelmZRvanelobas da meTauris cnoba meTvalyureobis 
dawesebis Sesaxeb daerTvis saqmis masalebs. 

7. braldebulis saTanado qcevaze zedamxedvelobis ganxorcielebis valdebuleba 
ekisreba, pirvel rigSi, braldebulis uSualo ufross, romelmac unda uzrun-
velyos braldebulis mudmivi yofna samxedro nawilis teritoriaze da misi mx-
ridan axali danaSaulis Cadenis an marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis prevencia. aRniSnulidan gamomdinare, RonisZiebis Sinaarsi moicavs kom-
pleqsur RonisZiebebs. maT Soris rogorc me-3 nawilSi miTiTebul RonisZiebebs, 
aseve saWiroebisas _ braldebulis uflebis SezRudvas konkretul pirebTan ur-
TierTobaze (magaliTad, mowmeebTan/dazaralebulTan, Tu isinic imave samxedro 
nawilSi msaxuroben), garkveuli dokumentebisadmi braldebulis wvdomis SezRu-
dva da a.S.

8. braldebulis arasaTanado qcevis da aRkveTis RonisZiebiT dakisrebuli movaleo-
bis darRvevis SemTxvevaSi sssk-is 204-e muxlis me-7 nawiliT gansazRvruli piri 
valdebulia aRniSnulis Sesaxeb dauyovnebliv Seatyobinos procesis mwarmoebel 
pirs. sssk-i adgens Setyobinebis valdebulebas erTdroulad gamomZieblis, pro-
kuroris da sasamarTlosaTvis. me-7 nawili iTvaliswinebs aRniSnuli subieqtebis 
kumulaciur CamonaTvals me-6 nawilisgan gansxvavebiT, sadac CamonaTvali alter-
natiulia. Sesabamisad, Tu meTvalyureobis dawesebis da ganCinebis aRsrulebis 
dawyebis Sesaxeb sardlobas SeuZlia Seatyobinos sakuTari Sexedulebisamebr an 
gamomZiebels, an prokurors, an sasamarTlos, maSin samxedro mosamsaxuris mier 
valdebulebaTa Seusruleblobis Sesaxeb samive maTgans unda ecnobos.

9. dauyovnebliv _ sssk-i ar gansazRvravs ra igulisxmeba dauyovnebliv Setyobi-
nebaSi. aRniSnuli drois xangrZlivoba damokidebulia saqmis individualur ma-
xasiaTeblebze _ rodis gaxda an unda gamxdariyo cnobili aRniSnulis Sesaxeb 
pasuxismgebeli samxedro meTaurisaTvis, ramdenad SeeZlo meTaurs obieqturi ga-
remoebebidan gamomdinare dauyovnebliv Setyobinebis SesaZlebloba (manevrebsa 
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da swavlebaSi monawileoba ar aTavisuflebs aRniSnul pirebs wvrTnis programis 
mimdinareobisas dauyovnebliv daukavSirdebs procesis mwarmoebel organos da 
aRkveTis RonisZiebis darRvevis Sesaxeb Seatyobinos komunikaciis teqnikuri sa-
Sualebebis gamoyenebiT).

10. valdebulebis darRveva prokurors akisrebs ufro mkacri aRkveTis RonisZie-
bis gamoyenebis valdebulebas da mocemul SemTxvevaSi aRar iTvaliswinebs pro-
kuroris diskreciuli uflebamosilebis gamoyenebis SesaZleblobas. Sesabamisad, 
imisda miuxedavad, Tu ra warmoadgenda braldebulis mier valdebulebis Seusru-
leblobis mizezs _ sasjelisTvis Tavis aridebis survili, mis mimarT arajerovani 
mopyroba samxedro sardlobis mxridan, protesti da a.S. aRkveTis RonisZiebis 
darRvevis faqti savaldebulo wesiT iTvalsiwinebs ufro mkacri aRkveTis Ronis-
Ziebis gamoyenebis valdebulebas. 

11.  meTvalyureobis arakeTilsindisierad ganxorcielebis SemTxvevaSi Sesabamisi me-
Tauris mimarT SesaZlebelia gamoyenebul iqnes disciplinuri zemoqmedebis Ro-
nisZiebebic. 

muxli 205. patimroba 

1. patimroba, rogorc aRkveTis RonisZieba, gamoiyeneba mxolod maSin, Tu es erTaderTi 
saSualebaa, raTa Tavidan iqnes acilebuli: 

a) braldebulis mimalva da mis mier marTlmsajulebis ganxorcielebisaTvis xelis 
SeSla (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan);
b) braldebulis mier mtkicebulebaTa mopovebisaTvis xelis SeSla;
g) braldebulis mier axali danaSaulis Cadena. 

2. braldebulis patimrobis saerTo vada ar unda aRematebodes 9 Tves. am vadis gasv-
lis Semdeg braldebuli unda gaTavisufldes patimrobidan. braldebulis patimrobis 
vada aiTvleba misi dakavebis momentidan, xolo Tu dakaveba ar momxdara _ am aRkveTis 
RonisZiebis SerCevis Sesaxeb sasamarTlos ganCinebis aRsrulebis momentidan saqmis 
arsebiTad ganmxilveli pirveli instanciis sasamarTlos mier ganaCenis gamotanamde. 
(24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
3. braldebulis patimrobis vada winasasamarTlo sxdomamde ar unda aRematebodes misi 
dakavebidan 60 dRes. am vadis gasvlis Semdeg braldebuli unda gaTavisufldes patimro-
bidan, garda am kodeqsis 208-e muxlis me-3 nawiliT gaTvaliswinebuli SemTxvevisa.
4. erTsa da imave sisxlis samarTlis saqmeze braldebulebs cal-calke aTavseben. saga-
moZiebo izolatoris administracia valdebulia miiRos zomebi maTi erTmaneTTan urT-
ierTobis dauSveblobis uzrunvelsayofad. gamomZieblis, prokuroris an sasamarTlos 
gadawyvetilebiT es wesi SeiZleba gavrceldes sxva braldebulebzedac. (19.04.2013. #560)
5. msjavrdebuli SeiZleba penitenciuri dawesebulebidan gadaiyvanon sagamoZiebo 
izolatorSi an datovon sagamoZiebo izolatorSi ganaCenis kanonier ZalaSi Sesvlis 
Semdeg, Tu is aris mowme, dazaralebuli an braldebuli sxva saqmeSi (1.05.2015 # 3528 amo-
qmeddes 2015 wlis 1 ivlisidan).
6. Tu sasamarTlo teritoriulad daSorebulia penitenciuri dawesebulebisgan da 
braldebulis gayvana/gadayvana garTulebulia, sasamarTlos ganCinebiT SesaZlebelia 
saqmis ganxilvisas braldebuli droebiT moTavsdes uaxloes penitenciur dawesebule-
baSi an droebiTi dakavebis izolatorSi, sadac masze zedamxedvelobas saqarTvelos sas-
jelaRsrulebisa da probaciis saministro ganaxorcielebs (1.05.2015 # 3528 amoqmeddes 
2015 wlis 1 ivlisidan).
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1. sssk-is 205-e muxliT gaTvaliswinebuli patimroba ar warmoadgens pasuxismgeblo-
bis zomas da ar atarebs sadamsjelo xasiaTs. patimrobis gamoyeneba warmoadgens 
prevenciul RonisZiebas, romlis mizania sisxlissamarTlebrivi devnis da zianis 
Semdgomi miyenebis an marTlmsajulebis ganxorcielebisaTvis xelis SeSlis pre-
vencia da ara piris dasja.534 amitom misi gamoyeneba ar unda xdebodes aramarTl-
zomieri mizniT an aucilebelze xangrZlivi vadiT da warmoadgendes uflebamosi-
lebis borotad gamoyenebas.535

2. patimroba warmoadgens yvelaze mkacr aRkveTis RonisZiebas da gulisxmobs sa-
samarTlos ganCinebiT gansazRvruli vadiT braldebulis mkacr izolacias gare 
samyarosgan. Sesabamisad, patimrobis gamoyenebiT izRudeba braldebulis sxva 
uflebebic, romelTa realizacia obieqturad SeuZlebelia Tavisuflebis Sez-
Rudvis adgilas, magaliTad, mimosvlis Tavisufleba, dasaqmebis ufleba da sxva 
uflebebi, piris kavSiri gare samyarosTan536 da sxva. amasTan, zogierTi SezRudva, 
romelic adamianis pativis da Rirsebis uflebis Semlaxavi iqneboda, sapatimro cx-
ovrebis Tanmdevi Sedegia.537 patimrobis gamoyeneba uaryofiTi Sedegebis matarebe-
lia mTlianad sazogadoebisaTvis, vinaidan ukavSirdeba maT Soris sabiujeto xar-
jebs (aRniSnuli Tanxebis danaSaulis prevenciis da resocializaciis programebis 
dafinansebisTvis gamoyenebis nacvlad), desocializaciis efeqtis matarebelia 
braldebulTa ojaxebisTvis, qmnis infeqciuri daavadebebis gavrcelebis safrTx-
es, saTanado kontrolis ararsebobis pirobebSi ki _ korufciis safrTxes538 da 
sxva.

3. saqmeze Barker v Wingo, aSS uzenaesma sasamarTlom aRniSna, rom Tavisuflebis Sez-
Rudvis adgilas gatarebuli dro dakarguli droa. sasamarTlo ganxilvis molo-
dinSi sapatimroSi gatarebuli dro uaryofiT gavlenas axdens braldebulze, 
vinaidan patimroba ukavSirdeba samuSaos dakargvas, braldebulis mowyvetas ojax-
isgan, xels uwyobs sizarmacis gaRrmavebas...zRudavs braldebulis SesaZleblobas 
efeqtian dacvaze, amcirebs gamamarTlebeli mtkicebulebebis mopovebis da dacvis 
ganxorcielebisaTvis momzadebis SesaZleblobas.539

4. patimrobis gamoyenebis aucilebel winapirobad kanonmdebloba miiCnevs WeSmariti 
sajaro interesis arsebobas, rac dasturdeba konkretuli, sarwmuno da sakmari-
si mtkicebulebebiT, romlebic qmnian dasabuTebul varauds da udanaSaulobis 
prezumfciis miuxedavad, gadaswonis pirovnebis Tavisuflebis moTxovnas.540 ga-
moZiebis saWiroeba an moTxovnebi ar warmoadgens Tavisuflebis SezRudvis rele-
vantur safuZvels. prezumfcia yovelTvis fundamentur uflebebSi Carevis sawi-
naaRmdegod arsebobs. amitom saWiroa imis dasabuTeba Tu ratom aris aucilebeli 
patimrobis gamoyeneba.541

5. aRkveTis RonisZiebis saxiT patimrobis Sefardebisas gaTvaliswinebuli unda iq-

534 López Álvarez vs. Honduras, inter-American Court of Human Rights,01/02/2006,§69; Peirano Basso v 
Uruguay, UNHRC, 19/10/2010, §84, 141-145; Prosecutor v Jean-Pierre Bemba Gombo, iCC Pre-Trial Chamber 
II, 14/08/2009, iCC-01/05-01/08, §38.
535 Gusinsky v Russia, ECtHR, 19/05/2004,§71-78.
536 ix., saqarTvelos sakonstitucio sasamarTlos 10/06/2009 wlis ganCineba, saqme #458 II-7,8.
537 ix., saqarTvelos sakonstitucio sasamarTlos 10/06/2009 wlis ganCineba, saqme #458 II-7,8.
538  ix.evropis sabWos saparlamenti asambleis rezolucia 2077(2015), Abuse of Pretrial detention in 

States Parties to the European Convention on Human Rights,§2, 01/10/2015.
539 Barker v Wingo, U.S. 22/06/1972, 407, 514.
540 Aleksandr Makarov v Russia, ECtHR, 12/03/2009.
541 treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, Tb. 2009, 587.
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nes aseve: braldebulis mier zianis anazRaureba, braldebulis/misi ojaxis wevris 
janmrTelobis mdgomareoba, mudmivi sacxovrebeli adgilis arseboba, qonebrivi 
mdgomareoba, rCeba Tu ara ojaxs marCenali, ojaxis wevrebis asaki (xandazmulebi, 
arasrulwlovnebi/mcirewlovnebi), srulwlovani pirebi, romelTac janmrTelo-
bis gamo ar SeuZliaT muSaoba da sakuTari Tavis/ojaxis rCena da sxva. 

6. patimroba, rogorc ukiduresi RonisZieba, gamoyenebul unda iqnes mxolod saTana-
do dasabuTebis SemTxvevaSi sagamonakliso RonisZiebis saxiT,542 rodesac warmoad-
gens braldebulis mxridan marTlmsajulebis ganxorcielebisaTvis xelis SeSlis 
prevenciis erTaderT vargis saSualebas da unda efuZnebodes individualizebul 
Sefasebas imisa, Tu ra iqneba gonivruli da saWiro arsebul pirobebSi gaqcevis, 
mtkicebulebebze zemoqmedebis an axali danaSaulis Cadenis Tavidan asacileb-
lad543, rodesac aRkveTis RonisZiebis miznebis miRweva SeuZlebelia sxva, naklebad 
mkacri aRkveTis RonisZiebis gamoyenebiT.544 im SemTxvevaSi, Tu arsebobs braldebu-
lis saTanado qcevis uzrunvelyofis alternatiuli saSualebebi, magaliTad, iseTi, 
rogoricaa girao, upiratesoba yovelTvis unda mieniWos am ukanasknels, rogorc 
braldebulis uflebebisa da Tavisuflebis SedarebiT naklebad SemzRudav for-
mas.545 patimrobis, rogorc erTaderTi vargisi aRkveTis RonisZiebis, gamoyenebis 
dasabuTebisas SesaZlebelia miTiTebul iqnes braldebulis pirovnul maxasiaTe-
blebze, nasamarTleobaze, Cadenili danaSaulis xasiaTze da sxva. magaliTad, Tu 
ssk-is 260-e muxlebiT gaTvaliswinebuli danaSaulis CadenaSi brali edeba pirs, 
romelic Tavadac narkotikuli nivTierebis momxmarebelia, da aRniSnul saqmi-
anobas agrZelebs mas Semdeg, rac erTxel ukve ixdida sasjels xangrZlivi Tavi-
suflebis aRkveTis saxiT ssk-is 260-e muxliT gaTvaliswinebuli danaSaulisTvis, 
danaSaulis Cadenisas imyofeboda sxva pirTan erTad narkotikuli nivTierebis ze-
moqmedebis qveS, Cxrekisas Seecada narkotikuli nivTierebis ganadgurebas da a.S. 
miuTiTebs mis mier axali danaSaulis Cadenis safrTxeze, rac ver iqneba Tavidan 
acilebuli romelime sxva saxis aRkveTis RonisZiebis gamoyenebiT garda patim-
robisa. imavdroulad, msgavsi danaSaulebrivi saqmianobis (gasaReba) gagrZelebis 
SemTxvevaSi is safrTxes uqmnis ara mxolod sakuTar Tavs, aramed sazogadoebasac, 
risi prevencia giraos gamoyenebis SemTxvevaSi SeuZlebelia.

7. sxva naklebad mkacri aRkveTis RonisZiebis gamoyenebis mizanSeuwonlobis mtkice-
bisas braldebis mxarem da sasamarTlom unda daasabuTos, rom naklebad mkacri 
aRkveTis RonisZieba ver uzrunvelyofs546 braldebulis mimalvis, axali danaSau-
lis Cadenis an marTlmsajulebis ganxorcielebisaTvis xelis SeSlis prevencias 
(da ara piriqiT). mizanSeuwonloba unda dasturdebodes konkretuli faqtobrivi 
garemoebebiT da ara zogadad braldebulis pirovnebaze an danaSaulis simZimeze, 
mosalodneli sasjelis simkacreze apelirebiT. magaliTad, dakavebisas bralde-
bulis mxridan SeiaraRebuli winaaRmdegobis gaweva policiis TanamSromlebisaT-
vis da sxva.

8. braldebulis saproceso mdgomareobis mosalodneli damZimeba (axali bralis 

542  Recommendation no.R80(11)11 of the Committee of Ministers of the Council of Europe concerning Custody 
Trial.

543 Eligio Cedeño v Venezuela, UNHRC, 29/10/2012,§ 7.10; Torobekov v Kyrgyzstan UNHRC, 27/11/2011, §.6.3.
544  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis18/12/2014 wlis ganCineba, saqme 

#1g/1282.
545  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis18/12/2014 wlis ganCineba, saqme 

#1g/1282.
546 Patsuria v Georgia, EctHR, 06/11/2007, §75-76.
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wayeneba, kvalifikaciis Secvla damZimebis kuTxiT, axali epizodis an sxva saxis 
danaSaulis CadenaSi bralis wayeneba), rasac braldebis mxaris gancxadebiT Sesa-
Zlebelia adgili hqondes aRkveTis RonisZiebis Sefardebis Semdeg _ ararelevan-
turi mizezia, vinaidan aseTis arsebobis SemTxvevaSi braldebis mxares SeuZlia 
moiTxovos aRkveTis RonisZiebis Secvla an gamoyeneba mogvianebiT, axali bralis 
damatebis an damZimebis Semdeg.

9. sxva danaSaulis CadenaSi braldebulis mxileba ar miiReba mxedvelobaSi aRkveTis 
RonisZiebis SerCevis sakiTxis ganxilvisas, vinaidan aRkveTis RonisZiebis gamoy-
enebis aucilebloba ukavSirdeba konkretul danaSaulSi braldebas. gamonaklisia, 
rodesac braldebulis mxridan sxva danaSaulis Cadena xdeba Sefardebuli msubuqi 
aRkveTis RonisZiebis moqmedebis farglebSi an pirveli braliT gaTvaliswinebuli 
danaSaulis identuria (magaliTad, orive danaSauli Zaladobrivia, rac miuTiTebs 
braldebulis ̀ tendenciaze~). imavdroulad, axali bralis wayeneba droSi SesaZle-
belia mosdevdes aRkveTis RonisZiebis Sefardebis Sesaxeb ganCinebis gamotanas, 
magram ukavSirdebodes aRkveTis RonisZiebis Sefardebamde Cadenil danaSauls. am 
SemTxvevaSi `tendenciuroba~ ararelevanturi argumentia, Tu piris mier ar iyo 
darRveuli aRkveTis RonisZiebis pirobebi.

10. braldebulis mxileba sxva danaSaulis CadenaSi, Tu mas aRniSnulisaTvis jer bra-
li ar aqvs wayenebuli, ar aris sakmarisi axali danaSaulis Cadenis safrTxis mt-
kicebisaTvis, vinaidan ar eqvemdebareba obieqtur gadamowmebas, braldebis mxaris 
varaudi SeiZleba arc dadasturdes da a.S. amitom braldebulisTvis axali bra-
lis wayenebis Semdeg braldebis mxares SeuZlia moiTxovos aRkveTis RonisZiebis 
damZimeba, magram ara mosalodneli axali braldebis motiviT mkacri aRkveTis 
RonisZiebis gamoyeneba.

11. patimrobis gamoyenebisas mxedvelobaSi unda iqnes miRebuli braldebulTan da-
kavSirebiT arsebuli konkretuli da individualuri maxasiaTeblebi, ramac unda 
Seqmnas an gamoricxos patimrobis gamoyenebis SesaZlebloba. mZime avadmyofoba, 
xandazmuloba an arasrulwlovnoba avtomaturad ar gamoricxavs braldebulis 
mimarT patimrobis gamoyenebas. im SemTxvevaSic ki, rodesac braldebuli e.w. mwo-
liare avadmyofia, romelic saWiroebs medikamentozur mkurnalobas da daxmarebas 
bunebrivi moTxovnilebebis dakmayofilebaSi, mis mimarT patimrobis gamoyeneba ga-
marTlebulia Tu mas bralad eracxeba, magaliTad, kiberterorizmi, organizebul 
dajgufebaSi monawileoba organizatoris an inteleqtualuri damxmaris saxiT da 
sxva. Tu dasturdeba misi mxridan marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis safrTxis aRkveTis sxva RonisZiebis gamoyenebiT prevenciis araefeqtia-
noba. Sesabamisad, safrTxis Sefasebisas yuradReba unda gamaxvildes braldebu-
lis konkretul rolze danaSaulis CadenaSi, mis im unarebze, rac warmoadgens 
safrTxis wyaros da romelTa ganeitraleba aris saWiro. magaliTad, kiberter-
orizmis SemTxvevaSi braldebulisaTvis internetkomunikaciis da kompiuteriT 
sargeblobis akrZalva giraos gamoyenebasTan erTad araefeqtiania, vinaidan aR-
niSnulis monitoringis praqtikuli saSualeba ar arsebobs im pirobebSi, rodesac 
xelmisawvdomia uamravi Ria e.w. ukabelo interneti (WIFI), sxvisi maidentificire-
beli monacemebiT internetiT sargebloba sxvadasxva teqnikuri mowyobilobiT 
(mobiluri telefonidan kompiuteriT damTavrebuli). magram is, rom bralde-
bulma seifis gasaRebad gamoiyena asafeTqebeli saSualebebi, ar gulisxmobs rom 
momavalSic arsebobs misi mxridan marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis aSkara da dasabuTebuli safrTxe. analogiurad, is rom pirs bralad edeba 
mZevlad xelSi ayvana, ar gulisxmobs, rom vinaidan braldebuli mowmis mezoblad 
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cxovrobs, mowmeze zemoqmedebis an mtkicebulebis ganadgurebis mizniT, ganaxor-
cielebs mowmis mZevlad xelSi ayvanas da a.S.

12. patimrobis gamoyeneba (Suamdgomlobac da ganCinebac) unda iyos dasabuTebuli da 
emyarebodes konkretul mtkicebulebebs. 

13. arasworia, rodesac patimrobis gamoyenebisaTvis gamoiyeneba erTdroulad yvela 
winapirobaze apelireba. braldebis mxaris mier patimrobis gamoyenebis dasabuTe-
ba sssk-Is 198-e muxlSi miTiTebul yvela winapirobaze erTdroulad apelirebiT 
saTanado dasabuTebis gareSe ar zrdis Suamdgomlobis/ganCinebis dasabuTebulo-
bis xarisxs. mniSvnelovania TiToeuli winapirobis dasabuTebuloba calk-calke. 
patimrobis gamoyeneba damajerebeli dasabuTebis nacvlad standartuli, Sablo-
nuri argumentaciiT, winaswar dadgenil formasa da mis abstraqtul debulebeb-
ze dayrdnobiT, warmoadgens konvenciis me-5 muxlis me-3 punqtis gansakuTrebiT 
seriozul darRvevas.547

14. patimrobis gamoyeneba dausabuTebelia, Tu ganCinebis dasabuTeba Semoifargle-
ba mxolod imiT, rom braldebiT gaTvaliswinebuli danaSauli braldebulma sa-
varaudod Caidina sasamarTlos mier ganzrax mZime danaSaulSi msjavrdebis Semdeg; 
braldebulis mimalvis safrTxis dasabuTeba danaSaulis simZimiT da mkacri sas-
jelis SiSiT, xolo axali danaSaulis Cadenis safrTxis imiT, rom braldebuli na-
samarTlevia ganzrax mZime danaSaulisTvis.548

15. mxolod Seracxuli danaSaulis simZime,549 mosalodneli mkacri sasjelis550 SiSi, 
mudmivi sacxovrebeli adgilis ararseboba, nasamarTleoba ar warmoadgens patim-
robis gamoyenebis sakmaris safuZvels. mimalvis safrTxe erTnairi warmatebiT 
(braldebulis pirovnuli maxasiaTeblebidan gamomdinare) SesaZlebelia arsebob-
des rogorc im SemTxvevebSi, rodesac braldebuls emuqreba mkacri sasjelis 
gamoyeneba, aseve maSinac, rodesac mosalodneli sasjeli SesaZlebelia ar aRe-
matebodes 5 wliT Tavisuflebis aRkveTas. amitom danaSaulis simZime patimrobis 
dasabuTebisaTvis gamoyenebul unda iqnes sxva winapirobebTan erTad.551 magaliT-
ad, braldebulis mier darRveulia adre SerCeuli aRkveTis RonisZieba; Zebnilia 
da sxva. 

16. is rom braldebuls ar gaaCnia mudmivi sacxovrebeli adgili, misi vinaoba daudge-
nelia, ucxoelia da ̀ aRkveTis RonisZiebis gamoyenebis gareSe darCenil braldebu-
lebs SeuZliaT nebismier dros datovon saqarTvelos teritoria da mosalodneli 
mkacri sasjelis SiSiT miimalon~ ar aris sakmarisi patimrobis gamoyenebisaTvis. 
aRniSnuli SesaZlebelia miuTiTebdes mxolod aRkveTis RonisZiebis gamoyenebis 
mizanSewonilobaze, xolo patimrobis gamoyenebisaTvis braldebis mxarem unda 
amtkicos maT Soris aRniSnuli safrTxis prevenciisaTvis nebismieri sxva aRkveTis 
RonisZiebis araefeqtianoba patimrobis garda. 

17. mimalvis safrTxis dasabuTebisaTvis SesaZlebelia miTiTebul iqnes Semdeg faqteb-
ze, magaliTad, bralis wayenebis Semdeg (gafrTxilebis miuxedavad) piri dakavebul 
iqna sazRvris gadakveTisas, pirs gaaCnia mkafiod gamoxatuli gansakuTrebuli 
uaryofiTi damokidebuleba patimrobisadmi, warmodgenilia mimalvis konkretuli 
gegmis damadasturebeli mtkicebulebebi da sxva. 

547 Pacuria v Georgia,ECtHR, 06/11/2007, §74.
548  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 

#1g/1282.
549 Patsuria v Georgia, ECtHR, 06/11/2007, §67.
550 mkacr sasjelSi ar igulisxmeba, magaliTad, 2-5 wlamde Tavisuflebis aRkveTa.
551 ix., Tbilisis saapelacio sasamarTlos 28/01/2015 wlis ganCineba, saqme # 1g/93-15.
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18. braldebulis mier, gamoZiebis dawyebis Semdeg, saxelmwifo sazRvris araerTg-
zis gadakveTa ar warmoadgens mimalvis safrTxis damadasturebel garemoebas. 
Tu sazRvris gadakveTis faqti fiqsirdeba sisxlissamarTlebrivi devnis dawyebis 
Semdeg, aRniSnuli garemoeba piriqiT _ mimalvis safrTxis ar arsebobaze ufro 
metyvelebs, Tu braldebuli sazRvris gadakveTis Semdeg yovelTvis ukan brunde-
boda saqarTveloSi.

19. mimalvis safrTxis Sefasebisas gaTvaliswinebul unda iqnes aseve saqarTvelos 
teritoriaze braldebulis Semakavebeli faqtorebi: mimalvis safrTxe mcirdeba, 
rodesac braldebuls saqarTveloSi hyavs adamianebi an/da aqvs qoneba, sakuTre-
biTi/samewarmeo interesi, romelic misTvis sakmaris Semakavebel faqtors war-
moadgens. kerZod, rodesac braldebuls hyavs ojaxi, mis kmayofaze myofi pire-
bi (mcirewlovnebi/ xandazmulebi, romlebic saWiroeben mzrunvelobas, orsuli 
meuRle), warmoadgens ojaxis erTaderT an ZiriTad marCenals, aqvs mudmivi sacx-
ovrebeli adgili da stabiluri samsaxuri, uZrav-moZravi qoneba, saqmianoba/kerZo 
biznesi, romelic misi Semosavlis erTaderTi an ZiriTadi wyaroa. 

20. sazRvargareT kavSirebis (braldebulis amJamindeli an Zveli saqmianobidan an 
Tanamdebobidan gamomdinare), sabanko angariSebis, uZravi qonebis, axloblebis 
(braldebulis megobrebi, ojaxis wevrebi, axlo naTesavebi sazRvargareT cxovro-
ben) yola sxva garemoebebTan erTad warmoadgens mimalvis safrTxis dasabuTebi-
saTvis vargis faqtebs. Tumca, imavdroulad, is garemoeba, rom braldebuls saz-
RvargareT sakuTrebaSi gaaCnia ramdenime uZravi qoneba, TavisTavad ar miuTiTebs 
mimalvis safrTxeze. `fiqsirebuli sacxovrebeli adgilis arseboba ar warmoSobs 
mimalvis safrTxes.~552 

21. braldebulis moqalaqeoba (Tu braldebuli ucxoelia), TavisTavad ar aris 
sakmarisi mimalvis safrTxis dasabuTebisaTvis.553 braldebulis sxva qveynis mo-
qalaqeobisadmi kuTvnilebis faqti ar gamoricxavs, magram arc adasturebs mi-
malvis safrTxes. braldebulisaTvis saxelmwifo sazRvris gadakveTis simartive 
calke aRebuli ar adasturebs mimalvis safrTxis arsebobas. aucilebelia aseve 
subieqtur kriteriumze apelirebac da mimalvis obieqtur SesaZleblobasTan er-
Tad, aseve subieqturi ganzraxvis arsebobis damtkiceba. mxolod sxva konkretul 
faqtobriv garemoebebTan erTobliobaSi, rac aSkarad miuTiTebs braldebulis 
mxridan mimalvis ganzraxvaze, misi moqalaqeoba SesaZlebelia gamoyenebuli iqnes 
damatebiT argumentad. am SemTxvevaSic braldebis mxarem unda warmoadginos sxva 
qveynis moqalaqeobis damadasturebeli mtkicebuleba. imavdroulad gasaTvalis-
winebelia braldebulis saqarTveloSi yofnis mizezic da isic, Tu romeli saxel-
mwifos moqalaqea. magaliTad, Tu braldebuls Tavisi moqalaqeobis saxelmwifoSi 
sikvdiliT dasjis SiSiT ar SeuZlia dabruneba da mas ar gaaCnia e.w. Sengenis 
qveynebSi Tavisufali mimosvlis ufleba, maSin misi mimalvis safrTxe moqalaqeo-
baze apelirebiT minimaluria. meore mxriv, Tu braldebuls moqalaqeobidan gamom-
dinare SeuZlia e.w. Sengenis SeTanxmebis monawile saxelmwifoebis teritoriaze 
Tavisufali gadaadgileba, gaaCnia sxvadasxva saxelmwifos teritoriaze qoneba da 
kavSirebi, mimalvis safrTxe ufro maRalia, Tumca calke aRebuli aRniSnuli faq-
tobrivi garemoeba ar warmoadgens patimrobis an zogadad aRkveTis RonisZiebis 
gamoyenebis dasabuTebisaTvis TviTkmar safuZvels. 

552 Aleksandr Makarov v Russia, ECtHR, 12/03/2009,§126-128.
553  CCPR/C/GC/35, General Comment No35_ Article 9 (Liberty and Security of Person) UNHCR, 28/10/2014; 

IV-38.
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22. mimalvis safrTxis Sefasebisas gaTvaliswinebul unda iqnes naklebad mkacri Ro-
nisZiebis gamoyenebis SesaZlebloba da mxedvelobaSi iqnes miRebuli, erTi mxriv, 
magaliTad, giraos, eleqtronuli samajuris (sistemis amoqmedebis Semdeg) an/da 
pasportis moqmedebis SeCerebis gamoyenebis SesaZlebloba da, meore mxriv, rom 
braldebuli saxelmwifo sazRvris gadakveTas SesaZlebelia Seecados aralegalu-
rad, ra drosac pasportis moqmedebis SeCereba araefeqtiani iqneba.

23. mimalvis safrTxis Tavidan asacileblad yovelTvis ar aris aucilebeli patim-
robis gamoyeneba, vinaidan aRniSnuli miznis miRweva SesaZlebelia braldebuli-
saTvis saqarTvelos erovnuli pasportis/samgzavro dokumentis CamorTmeviT. 
gamonaklisia, rodesac braldebis mxares gaaCnia, magaliTad, damadasturebeli 
sabuTi imisa, rom braldebulma adre aralegalurad gadakveTa sazRvari/apirebs 
saxelmwifo sazRvris aralegalurad gadakveTas, ris gamoc samgzavro dokumentis 
moqmedebis SeCereba ver uzrunvelyofs mimalvis safrTxis neitralizacias. ima-
vdroulad, Tu braldebis Semdeg braldebulma gadakveTa saxelmwifo sazRvari 
(legalurad/aralegalurad), magram ukan dabrunda, Tavi ar auridebia gamocxa-
debisaTvis da gamomZiebelTan cxaddeboda dabarebisas, aRniSnuli praqtikulad 
gamoricxavs mimalvis safrTxes. analogiurad, mimalvis safrTxe praqtikulad ga-
moricxulia braldebulis bralis aRiarebiT gamocxadebisas.

24. mimalvis safrTxe mTlianobaSi unda Sefasdes. ganxilul unda iqnes mimalvasTan 
dakavSirebuli yvela faqtori da garemoeba, konkretuli mtkicebuleba piris mi-
malvis ganzraxvasTan dakavSirebiT (magaliTad, braldebulma nacnobisgan isesxa 
didi odenobiT Tanxa, romliTac sxva piris piradobis mowmobiT iyida manqana da 
daamzadebina yalbi pasporti). TiToeuli faqtobrivi garemoeba detalurad unda 
iqnes Seswavlili da Semowmebuli ramdenad Seesabameba piris mimalvis ganzraxvas.

25. mimalvis safrTxis dasabuTebisaTvis operatiuli informaciis (nebismieri saxiT 
_ pirdapir an iribi Cvenebis saxiT) gamoyeneba, romelic miuTiTebs mimalvis ganz-
raxvaze, rogorc wesi, ar aris sakmarisi, Tu aRniSnuli ar dasturdeba sxva gare-
moebebiT. magaliTad, mimalvis safrTxis arsebobis dadastureba im garemoebiT, 
rom braldebulma naTesavebs sTxova misi qonebis gayidva da ucxouri valutis 
SeZena, dadasturebuli unda iyos Sesabamisi pirebis dakiTxvis/gamokiTxvis oqme-
biT, miTiTebuli qonebis gasxvisebis damadasturebeli garemoebebiT (xelSekrula, 
sajaro reestridan amonaweri, romelic adasturebs qonebis mesakuTris Secvlas), 
ucxouri valutis SeZenis damadasturebeli mtkicebulebiT da a.S..

26. mimalvis safrTxe ar SeiZleba dadgenil iqnes dausabuTebeli, abstraqtuli 
gancxadebis safuZvelze.554 mimalvis safrTxe ar aris sakmarisad dasabuTebuli, 
rodesac mimalvis safrTxis realurad arsebobis gadamowmeba ar xdeba saqmis sxva 
garemoebebTan erTobliobaSi, romlebic an daadasturebda safrTxis arsebobas an 
imdenad umniSvnelod warmoaCenda, rom patimrobis vadis gagrZeleba veRar iqne-
boda mizanSewonili im pirobebSi, rodesac dacvis mxare safrTxis ararsebobas 
asabuTebs prokuraturasTan TanamSromlobiT, mtkicebulebis da dokumentaciis 
nebayoflobiT wardgenaze, dakiTxvaze moTxovnisamebr gamocxadebaze, braldebu-
lis sandoobasa da karg reputaciaze apelirebiT.555

27. mimalvis safrTxis Sefasebisas gaTvaliswinebul unda iqnes aseve braldebulis 
janmrTelobis mdgomareoba (ramdenad aris SesaZlebeli misi transportireba, 
sazRvarze gadayvana legaluri/aralegaluri gziT), moqmedi pasportis arseboba, 

554 Patsuria v Georgia, ECtHR, 06/11/2007, §71.
555 Patsuria v Georgia, ECtHR, 06/11/2007, §70. 
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sazRvargareT nacnob-megobrebis/naTesavebis da qonebis arseboba.
28. danaSaulis simZime da mosalodneli sasjelis simkacre gasaTvaliswinebeli 

faqtorebia mimalvis safrTxis Sesafaseblad, magram mxolod am garemoebebze556 ab-
straqtulad miTiTeba ar SeiZleba safuZvlad daedos patimrobis gamoyenebas.557 igi 
unda Sefasdes sxva relevantur faqtorebze miTiTebiT, rac damajerebels gaxdis 
mimalvis ganzraxvis arsebobas.558 piris mimalvis safrTxe dasabuTebuli varaudis 
standartiT ar dasturdeba braldebulisaTvis momavalSi dasakisrebeli didi 
finansuri valdebulebisaTvis Tavis aridebiT (magaliTad, 150.000 aSS dolaris 
odenoba), rodesac aRniSnuli safrTxis arsebobas procesis mwarmoebeli organo 
asabuTebs im garemoebiT, rom `sasamarTlo procesze braldebulma naTlad da 
konkretulad ar daafiqsira Tu ra gziT apirebs~ sadavo Tanxis dazaralebuli-
saTvis dabrunebas559 (imisda miuxedavad, Tu rogoria braldebulis qonebrivi md-
gomareoba). rodesac wardgenili braldebebis mixedviT Tanabraldebulebis mier 
miyenebuli zarali milionobiT lars Seadgens, varaudi, rom mosalodneli soli-
daruli materialuri pasuxismgeblobis dakisrebis SiSiT mimalvis, mtkicebulebis 
ganadgurebis an axali danaSaulis Cadenis safrTxe dasabuTebuli ver iqneba, ro-
desac saqmis masalebidan gamomdinare adgili ar hqonia mtkicebulebis ganadgu-
rebis/mowmeebze zemoqmedebis an axali danaSaulis Cadenis mcdelobas. saqmis masa-
lebiT dgindeba, rom yvela braldebuli `uyoymanod gamocxadda sasamarTlo pro-
cesze dadgenil dros da isini arc gamoZiebas uqmnidnen problemebs.~ aseT dros 
abstraqtuli msjeloba imaze, rom `aRniSnulis miuxedavad... kategoriulad imis 
mtkiceba, rom isini momavalSic ar daarRveven romelime am pirobas,~560 da bralde-
bulis mxridan samomavlod saerTod ar eqneba adgili raime darRvevas, ar iqneba 
gamarTlebuli,~ da amitom arsebobs aRkveTis RonisZiebis gamoyenebis safuZveli 
_ saWiroebs konkretuli mtkicebulebebiT safrTxis realurobis dasabuTebas. 
winaaRmdeg SemTxvevaSi abstraqtul samomavlo safrTxeze miTiTebiT piris mimarT 
aRkveTis RonisZiebis gamoyeneba ewinaaRmdegeba sssk-iT dadgenil moTxovnebs. aR-
niSnuli midgoma principulad arasworia da ukavSirdeba sssk dadgenili stan-
dartis e.w. `amoyiravebas~. sasamarTlos da prokuraturas ekisreba konkretulad 
identificireba, safrTxis arsebobis da ara misi gamoricxvis sisrulis mtkice-
ba. Tu aseTi safrTxis arseboba sakmarisi sicxadiT, konkretulad da obieqturi 
damkvirveblisaTvis sarwmuunoobis sakmarisi xarisxiT ver dasturdeba, aRkveTis 
RonisZiebis gamoyeneba ver pasuxobs sssk-is 198-e muxlis miznebs da dausabuTebe-
lia. rac Seexeba mimalvis safrTxis mtkicebas zianis anazRaurebis mosalodneli 
valdebulebis dakisrebis gamo, aRniSnuli warmoadgens sssk-iT dadgenili insti-
tutebis aRrevis nimuSs, vinaidan sssk-i am safrTxis neitralizebisTvis iTvalis-
winebs qonebaze yadaRis dadebis da ara aRkveTis RonisZiebis gamoyenebis SesaZ-
leblobas. sasamarTlos sisxlis samarTlis saqmiswarmoebis farglebSi saerTod 
ar gaaCnia imis gamorkvevis ufleba, Tu rogor/ra gziT apirebs braldebuli mis 
mier savaraudod miyenebuli didi odenobiT zianis anazRaurebas (gamonaklisia Tu 

556 Patsuria v Georgia, ECtHR, 06/11/2007,§69.
557  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 

#1g/1282; UN CCPR Argentina CCPR/C0/70/ARG (2000) §10 ; Moldova CCPR/C/MDA/CO/2 (2009) §19; 
Italy CCPR/C/iTA/CO/5 (2005) §14; López-Álvarez v Honduras, inter-American Court of Human Rights, 
01/02/2006, §69.

558 W. v Switzerland, ECtHR, 26/01/1993.
559 ix., Tbilisis saapelacio sasamarTlos 14/03/2013 wlis ganCineba, saqme #1g/157.
560 ix.,Tbilisis saapelacio sasamarTlos 24/05/2013 wlis ganCineba, saqme #1g/294.
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aRniSnul sakiTxs Tavad braldebuli xsnis diskusiisaTvis), vinaidan zianis anaz-
Raurebis wesis gansazRvra samoqalaqo samarTalwarmoebis da ara sisxlis samar-
Talwarmoebis farglebSi gansaxilveli sakiTxia, ssk-i ar iTvaliswinebs bralde-
bulis sasjelis damZimebas imis gamo, rom braldebuli ver/ ar axdens miyenebuli 
zianis anazRaurebas. xazgasmiT unda aRiniSnos, rom zianis aranazRaurebis faqti 
TavisTavad (miT umetes aranazRaurebis miznis gamorkvevis gareSe) saerTod ar 
warmoadgens aRkveTis RonisZiebis gamoyenebis safuZvels.imavdroulad apelireba 
imaze, rom mimalva, mtkicebulebis ganadgureba, axali danaSaulis Cadena, mow-
meebze zemoqmedeba moxdeba samoqalaqo pasuxismgeblobisgan Tavis aridebis gamo 
Tu sxva motivebiT, gamoZiebisaTvis erTnairi Sedegebis matarebelia,561 ris gamoc 
braldebulis mimarT gamoyenebuli unda iqnes patimroba, arasworia. patimrobis 
gamoyeneba daiSveba mxolod ukidures SemTxvevaSi. amitom Tu mimalvis prevencia 
SesaZlebelia sxva saproceso-samarTlebrivi institutebis gamoyenebiT, patimro-
bis gamoyeneba dauSvebelia.

29. mimalvis safrTxe, rogorc wesi, asocirdeba saxelmwifos sazRvris kveTasTan, 
Tumca mimalvis safrTxe, marTalia, naklebi intensivobiT, magram mainc SesaZle-
belia arsebobdes maT Soris saqarTvelos teritoriaze piris mimalvasTan mimar-
TebiTac. 

30. mimalvis safrTxis dasabuTebisaTvis SesaZlebelia gamoyenebul iqnes: winaaRmde-
gobis gaweva samarTaldamcvelebisaTvis dakavebisas, piris mimarT Zebnis gamocxa-
deba (Tu braldebuli uars acxadebs gamocxaddes gamoZiebis organoSi/sasamarT-
loSi, magram imavdroulad ar tovebs sacxovrebel adgils da agrZelebs Cveu-
lebriv ritmSi cxovrebas, aRniSnuli ar metyvelebs mimalvis survilis arseboba-
ze da ar warmoadgens mimalvis safrTxis qcevis mtkicebulebas), mimalvis gegmis 
konkretulad identificirebadi niSnebis arseboba, piris mier warsulSi sasjelis 
moxdisgan Tavis aridebis mizniT gaqceva an gaqcevis mcdeloba da sxva. rodesac 
braldebuli gulwrfelad aRiarebs da inaniebs Cadenils, man Tavad Seuwyo xeli 
gamoZiebas mtkicebulebaTa mopovebaSi (narkotikuli nivTiereba gamoitana samala-
vidan da samarTaldamcavebs warudgina). sxva sisxlis samarTlis saqmeze arasodes 
daurRvevia giraos gamoyenebis pirobebi, gamoZaxebisTanave cxaddeboda sagamoZie-
bo organosa da sasamarTloSi(ganaCenis gamotanamde is daaxloebiT aTjer mainc 
iyo gamoZaxebuli), ar gaaCnia sazRvargareTis pasporti, saqarTveloSi hyavs debi, 
mama da is mWidrod aris dakavSirebuli samarTalwarmoebis qveyanasTan. mxolod 
imis deklarireba, rom braldeba exeba gansakuTrebiT mZime danaSauls, rac iTva-
liswinebs mkacr sasjels da amis gamo braldebuli miimaleba _ dausabuTebelia da 
moklebulia samarTlebriv safuZvels.562 

31. mtkicebulebis ganadgurebis safrTxe SeiZleba gamoixatebodes dokumentebis ga-
nadgurebaSi, an Tanamonawileebsa Tu mowmeebze zegavlenis moxdenaSi.

32. mtkicebulebaTa ganadgureba SesaZleblia ganxorcieldes rogorc mtkicebulebis 
fizikurad mospobiT (magaliTad, dokumentis dawva; nivTmtkicebis damtvreva/ ga-
dagdeba, afeTqeba da a.S.), aseve misi niSan-Tvisebebis arsebiTad gamocvlis, masze 
arsebuli kvalis waSlis gziT _ magaliTad, cecxlsasroli iaraRis gamocvla; iar-
aRze arsebuli kvalis waSla, mkvlelobis adgilis damuSaveba iq arsebuli kvalis 

561  danaSaulis Cadenis safrTxe ar SeiZleba emyarebodes piris mier warsulSi danaSaulis Cadenis 
faqts/ nasamarTleobas. dasabuTebuli varaudis standartis dakmayofilebisaTvis aucilebelia 
rom eWvi/ varaudi dakavSirebuli iyos piris mier amJamad ganxorcielebul moqmedebebTan. 
imavdroulad, Tanabrad dauSvebelia aseve isic, rom aRniSnuli varaudi eyrdnobodes sando, 
magram konfidencialur informacias/an gardacvlili mowmis Cvenebas.

562  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 
#1g/1282.
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waSlis mizniT, danaSaulis Cadenis adgilisTvis cecxlis wakideba kvalis waSlis 
mizniT da a.S.

33. safrTxis arsebobis dadasturebisaTvis warmodgenil unda iqnes konkretuli fa-
qtobrivi garemoebebi mtkicebulebis ganadgurebis/mowmeebze zemoqmedebis ganz-
raxvis/ mcdelobis arsebobis Sesaxeb.

34. mtkicebulebaTa ganadurebis safrTxis ararsebobaze miuTiTebs, rodesac saqmis 
masalebidan gamomdinare, braldebulisaTvis cnobili iyo mis mimarT gamoZiebis 
organos mier warmoebuli gamoZiebis Sesaxeb, Tumca, aRniSnulis miuxedavad, mas 
xeli ar SeuSlia gamoZiebisaTvis da TanamSromlobda masTan (miuTiTa iaraRis, 
danaSaulis sagnis, Tanamonawieleebis vinaoba da a.S.).

35. mtkicebulebaTa ganadgurebis safrTxis dasabuTebisTvis SesaZlebelia damatebiT 
mieTiTos, magaliTad, imaze, rom `binis Cxrekis dawyebamde braldebuli Seecada 
gadaemala... kanoniT akrZaluli nivTebi, rac pirdapir miuTiTebs mis mier dana-
SaulSi mamxilebeli mtkicebulebebis mopovebaSi xelis SeSlasa da maTi an sxva 
mtkicebulebis ganadgurebis safrTxeze, rac momavalSic ar aris gamoricxuli.563

36. mtkicebulebaTa ganadgurebis safrTxis mtkiceba SedarebiT iolia braldebulis 
samsaxurebriv mdgomareobaze apelirebiT, Tu misi funqcionaluri datvirTva Se-
saZleblobas iZleva ganaxorcielos dokumentaluri mtkicebulebis ganadgureba. 
aRniSnuli ar exeba mxolod sajaro moxeleebs da Tanabrad vrceldeba nebismier 
pirze, magaliTad, gadasaxadebis gadaxdisgan Tavis aridebis danaSaulis SemTx-
vevaSi da a.S. Tumca gaTvaliswinebul unda iqnes ramdenad aris SesaZlebelia aR-
niSnuli safrTxis neitralizeba braldebulis Tanamdebobidan (samuSaodan) ga-
dayenebiT an Tanamdebobrivi uflebamosilebis ganxorcielebisgan CamocilebiT. 
Tu Tanamdebobidan gadayenebis SemTxvevaSi braldebuls ar rCeba mtkicebulebeb-
ze zemoqmedebis arc pirdapiri da arc arapirdapiri SesaZlebloba (Zvel TanamS-
romlebTan megobruli damokidebulidan gamomdinare da sxva.), sasamarTlo mo-
klebulia SesaZleblobas daakmayofilos ara marto patimrobis, aramed saerTod 
raime saxis aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomloba.

37. braldebulis Tanamdebobriv mdgomareobaze apelirebiT mtkicebulebaTa ganad-
gurebis aRniSnuli safrTxis arsebobis mtkiceba ararelevanturia patimrobis 
gamoyenebisaTvis, vinaidan safrTxe SesaZlebelia acilebul iqnes braldebulis 
Tanamdebobidan gadayenebiT/ samsaxurebrivi uflebamosilebis ganxorcielebisgan 
droebiT CamocilebiT. aRniSnuli safrTxis arseboba praqtikulad gamoricxulia, 
Tu braldebuli TanamSromlobs gamoZiebis organosTan (misca aRiarebiTi Cvene-
ba, misi daxmarebiT moxda sxva mtkicebulebebis mopoveba, daasaxela Tanamonaw-
ileebis vinaoba, narkotikuli nivTierebis/ cecxlsasroli iaraRis realizatoris 
vinaoba da a.S.). 

38. mtkicebulebaTa ganadgurebis safrTxe matulobs, rodesac TanamonawileobiT 
Cadenil/ jgufuri danaSaulis saqmeebze brali wayenebuli aqvs erT monawiles, 
xolo danarCenebi TavisuflebaSi arian, vinaidan gamoZiebisaTvis ucnobia dan-
aSaulis CadenaSi maTi monawileobis Sesaxeb an braldebas ar gaaCnia sakmarisi 
mtkicebuleba maTi braldebisaTvis. aseT dros braldebuli SesaZloa Seecados 
danarCen Tanamonawileebs SeuTanxmdes saerTo poziciaze, rac gaarTulebs da-
naSaulis gamoZiebas da Tanamonawileebis identificirebas an dakavebas; Tavisu-
flebaSi myofi Tanamonawileebis meSveobiT Seecados danaSaulis kvalis waSlas, 
mtkicebulebis ganadgurebas, mowmeebze zemoqmedebas da sxva.. 

39. mowmeebze zemoqmedeba: braldebis mxarem sasamarTlos unda warudginos konkret-

563 ix., Tbilisis saapelcio sasamarTlos 24/08/2013 wlis ganCineba, saqme #1/g-524.
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uli faqtobrivi garemoebebi da informaciis wyaro, romelic naTlad miuTiTebs 
braldebulis mxridan mowmeebze zemoqmedebis Sesaxeb.

40. mowmeebze zemoqmedeba SesaZlebelia ganxorcieldes orive mimarTulebiT, raTa 
ar miscen Cveneba braldebulis winaaRmdeg an miscen misTvis sasurveli Cveneba 
rogorc daSinebis, muqaris, aseve garkveuli SeRavaTebis, privilegiebis, sarge-
blis, mowmis ukanono qmedebis Tu piradi cxovrebis Semadgeneli calkeuli de-
talebis gauxmaureblobis da a.S. dapirebiT. Sesabamisad, mowmeebze zemoqmedeba 
SesaZleblia ganxorcieldes ori mizniT: 1) rom mowmem uari Tqvas Cvenebis mice-
maze; an 2) misces Cveneba, magram: a) im epizodis gamoklebiT, romelic exeba bral-
debulis interesebs, mis monawileobas danaSaulSi/mizans/motivs/ brals da a.S. 
sakiTxebs; mowmem gamoZiebis organoebs miawodos Segnebulad cru Cveneba.

41. rodesac braldebis mxare braldebulis mimarT patimrobis gamoyenebas asabuTebs 
braldebulis naTesavebis mxridan mowmeebis daSinebasa da mosyidvaze apelirebiT, 
aRniSnuli garemoeba saeWvoa, Tu braldebis mxares ar aqvs warmodgenili aR-
niSnul faqtze reagirebis damadasturebeli mtkicebuleba. magaliTad, sasamarT-
lom uCveulod miiCnia, rom prokuraturam, romelic darwmunebuli iyo, rom mow-
meebs aSinebdnen, mimarTavdnen Zaladobas an eswrafvodnen angariSsworebas, ar 
daiwyo sisxlissamarTlebrivi devna, an/da ar Caatara winaswari mokvleva... gamo-
Ziebis organoebma araviTari RonisZieba ar gaatares, ar daiwyes gamoZieba da arc 
ki dahkiTxes Sesabamisi pirebi mowmeebiT savaraudo manipulirebasTan dakavSire-
biT~. ris gamoc braldebis mxaris mier warmodgenili argumentebi sadavoa da ver 
akmayofilebs mowmeebze zemoqmedebis Sesaxeb safrTxis arsebobis dasabuTebuli 
varaudiT mtkicebisaTvis sakmaris garemoebas.564

42. rodesac braldebulis mxridan mowmeebze zemoqmedeba da mtkicebulebis ganad-
gureba ukavSirdeba braldebulis Tanamdebobriv mdgomareobas, da im faqts, rom 
saqmeze dasakiTx mowmeTa umetesoba misi yofili xelqveiTi iyo,sasamarTlo aRniS-
navs, rom braldebulis Tanamdebobrivi statusi relevanturi faqtoria mowmeeb-
ze zemoqmedebis safrTxis arsebobisaTvis, magram Tu braldebuli gadayenebulia 
arCeviTi Tanamdebobidan da dakavebulia, mis mimarT aRkveTis RonisZiebis iseTi 
saxis gamoyeneba rac ar ukavSirdeba Tavisuflebis SezRudvas, ver gamoiwvevs mis 
Tanamdebobaze aRdgenas. SeTqmulebis riski ar aris sakmarisi dasabuTdes mxolod 
braldebulis Tanamdebobaze miTiTebiT. sasamarTlom unda gaanalizos iseTi 
garemoebebic, rogoricaa, magaliTad, gamoZiebis/sasamarTlo ganxilvis mimdin-
areoba, braldebulis pirovneba, misi qceva dakavebamde da dakavebis Semdeg, sxva 
specifikuri maxasiaTeblebi, rac gaamyarebs SiSs, rom mas obieqturad SeuZlia 
borotad gamoiyenos Tavisufleba mtkicebulebaTa ganadgurebis an gayalbebis 
miznebisaTvis.565 

43. aRkveTis RonisZiebis SerCevisas gaTvaliswinebul unda iqnes aseve braldebu-
lis kavSirebi mowmeebTan/dazaralebulTan. Tu braldebuls gaaCnia naTesauri, 
samsaxurebrivi, mWidro megobruli kavSirebi mowmeebTan/dazaralebulTan, anda 
maT Soris arsebobs konfliqturi situacia, maRalia braldebulis mier proce-
sis monawileebze zegavlenis safrTxe. magram braldebis mxares ekisreba aRniSnu-
li safrTxis realurobis mtkicebis valdebuleba, risTvisac SuamdgomlobaSi 
miTiTebuli unda iyos mowmeebze zemoqmedebis konkretuli faqtebi, rac unda 
dasturdebodes Sesabamisi mtkicebulebebiT da ara mxolod aRniSnuli faqtis 
arsebobis konstantirebiT braldebis mxaris mier misi arsebobis sarwmunoobis 

564 Aleksandr Makarov v Russia, ECtHR,12/03/2009,§ 132.
565 Aleksandr Makarov v Russia, ECtHR,12/03/2009,§ 130.
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gadamowmebis gareSe. Tu braldebis mxares ar gaaCnia mowmeebze zemoqmedebis mcd-
elobis damadasturebeli mtkicebuleba, mas SeuZlia aRniSnuli safrTxis arsebo-
bis mtkiceba braldebulis winare qmedebebze/qcevaze apelirebiT.

44. `is, rom braldebulis megobrebi iyvnen ZiriTadi mowmeebi mis winaaRmdeg aRZrul 
sisxlis samarTlis saqmeSi... unari gavlena moexdina mowmeebze, ar SeiZleba gam-
oiricxos da Sesabamisad, sasamarTlos ar SeuZlia, mxedvelobaSi ar miiRos msgavsi 
riskis arseboba.~566 magram is, rom braldebuli TavisuflebaSi yofnis SemTxvevaSi 
maRali albaTobiT Seecdeba ZiriTad mowmeebze zemoqmedebas, vinaidan mas gaaCnia 
axlo megobruli kavSirebi saqmeSi dasakiTx ZiriTad mowmeebTan da sargeblobs 
avtoritetiT TanamSromlebSi, romlebic aseve unda daikiTxon braldebulisT-
vis Seracxul Tanamdebobriv danaSaulTan dakavSirebiT ar warmoadgens vargis 
arguments mowmeebze zemoqmedebis safrTxis dasabuTebisaTvis. SuamdgomlobaSi 
dakonkretebul unda iqnes is berketebi, romelTa meSveobiT braldebuls Seu-
Zlia dasakiTx mowmeebze zemoqmedeba. maRali avtoriteti da megobruli damok-
idebuleba, rogorc mowmeebze fsiqologiuri zemoqmedebis safrTxe, aqtualobas 
ar kargavs braldebulis mimarT patimrobis gamoyenebis SemTxvevaSic ki. zustad 
imave albaTobiT mowmeebma SesaZlebelia braldebulis sasargeblo Cveneba miscen 
braldebulis monawileobiT warmoebul sasamarTlo procesze masTan megobru-
li damokidebulebis an misi avtoritetidan gamomdinare, im SemTxvevaSic ki, Tu 
braldebulis mimarT aRkveTis RonisZiebis saxiT gamoyenebuli iqneba patimro-
ba, rogorc braldebulis mimarT aRkveTis RonisZiebis argamoyenebis SemTxvevaSi. 
aseve gasaTvaliswinebelia, rom msgavs viTarebaSi mowmeebze zemoqmedeba ar aris 
aucilebeli uSualod braldebulis mier iqnes ganxorcielebuli. Sesabamisad, pa-
timrobis gamoyenebis SemTxvevaSic braldebulis saxeliT mowmeebze zemoqmedeba 
SesaZlebelia dacvis mxaris nebismieri sxva piris mxridan iqnes ganxorcielebuli 
megobruli saubris/Txovnis formatSi. amitom aRniSnuli safrTxis dasabuTebi-
saTvis mniSvnelovania imis Cveneba, Tu zemoqmedebis konkretulad ra saxis berketi 
gaaCnia braldebuls, ratom SeiZleba mowme moklebul iqnes Tavisufali arCevanis 
gakeTebis da Cvenebis Tavisuflad micemis SesaZleblobas. magaliTad, komerciuli 
mosyidvis/calkeuli samoxeleo danaSaulis gamoZiebisas, aseTi safrTxis arsebo-
ba SesaZlebelia dasabuTebul iqnes im garemoebiT, rom braldebulis mxridan Ses-
aZlebelia ganxorcieldes TanamSromlebis samsaxuridan gaTavisufleba, xelfasis 
daqviTva, daqveiTeba, SeRavaTebis gauqmeba, proeqtul dafinansebaze uaris Tqma 
(Tu mowme damokidebulia aRniSnulze) da a.S., rac aqtualuri ver iqneba im SemTx-
vevaSi, Tu braldebuli gadayenebuli iqneba Tanamdebobidan. amasTan, aRniSnulis 
abstraqtulad mtkiceba, konkretul faqtobriv garemoebaze apelirebis gareSe 
dauSvebelia. magaliTad, Suamdgomlobis dasabuTebisaTvis SesaZlebelia gamoy-
enebul iqnes, rom Suamdgomlobis dayenebamde braldebulis mxridan ganxorciel-
da zemoqmedebis/daSinebis/dapirebis mcdeloba, rac dasturdeba mowmis gamokiTx-
vis/dakiTxvis oqmiT, mowmis telefonze braldebulis telefonidan gagzavnili 
muqaris Semcveli SetyobinebiT, satelefono zarebiT, operatiuli informaciiT, 
sxva mowmis CvenebiT da a.S. amitom SuamdgomlobaSi miTiTebul unda iqnes ra sax-
is zegavlenis moxdenaa savaraudo, ra berketebi gaaCnia braldebuls mowmeebze 
zegavlenisaTvis, ra adasturebs, rom zegavlenis mcdelobis SemTxvevaSi mowmeebs 
SeezRudebaT arCevanis Tavisufleba da iZulebulni iqnebian daemorCilon bral-
debulis Txovnas/muqaras, ra adasturebs aseTi zegavlenis safrTxis realurobas. 
is faqti, rom braldebuli konkretul pirovnebebs icnobs, avtomatur reJimSi ar 

566 Mikiashvili v Georgia, ECtHR, 09/10/2012, §102.
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gulisxmobs, rom is ganaxorcielebs maTze zegavlenas da rom es zegavlena Sede-
giani iqneba.

45. mowmeebze zemoqmedebis da mtkicebulebaTa ganadgurebis safrTxis Sefasebisas 
gaTvaliswinebul unda iqnes: 

– saqmeze Segrovebuli mtkicebulebebis raodenoba (devnis sawyis etapze, 
rodesac mtkicebulebaTa ZiriTadi nawili jer kidev mosaZiebeli da dasa-
magrebelia, dasadgenia TanamonawileTa vinaoba, maTi adgilsamyofeli, dana-
Saulis Cadenis iaraRi, danaSaulebrivi gziT SeZenili qoneba da a.S. _ mtki-
cebulebaTa ganadgurebis safrTxe ufro maRalia. xolo gamoZiebis Semdgom 
etapze, rodesac saqmisaTvis mniSvnelovani yvela ZiriTadi mtkicebuleba 
ukve praqtikulad moZiebuli da damagrebulia, maTi ganadgurebis safrTxe 
minimaluria);

– mowmeTa vinaoba, maTi saqmianobis specifika, pirovnuli maxasiaTeblebi da 
a.S._ rodesac mowme samarTaldamcavi sistemis TanamSromelia/samxedro mo-
samsaxure/piri, romelsac samsaxurebrivi funqciebidan gamomdinare gavlili 
aqvs specialuri wvrTna/momzadeba, masze zemoqmedebis albaToba naklebia 
(Tumca ar aris srulad gamoricxuli. gansakuTrebiT fsiqologiuri zewola);

– mowmeebTan braldebulis kavSiris/urTierTobis specifika _ braldebulze 
maTi nebismieri saxiT damokidebuli mdgomareoba, braldebulTan maTi mtru-
li/dapirispirebuli/daZabuli/Zalian mWidro da intensiuri567 megobruli/
naTesauri damokidebuleba.

- Seracxuli danaSaulis specifika, magaliTad, ssk-is 273-e muxli.
46. axali danaSaulis Cadenis safrTxeze apelirebisas momavali danaSaulis xasiaTi 

unda iyos dakonkretebuli (magaliTad, danaSaulis kategoriis miTiTebiT _ exeba 
Zaladobriv Tu qonebriv danaSauls) da logikurad gamomdinareobdes pirisT-
vis wayenebuli bralidan an/da braldebulis pirovnuli maxasiaTeblebidan. maga-
liTad, Tu piri araerTxel iqna dakavebuli ssk-is 273-e muxliT gaTvaliswinebuli 
qmedebisTvis da mis mimarT Tavdebobis gamoyenebis SemTxvevaSi kvlavac arsebobs 
safrTxe imisa, rom Tavisuflebaze yofnis SemTxvevaSi is Tavisi midrekilebis 
da narkodamokidebulebis gamo kvlavac Caidens eqimis daniSnulebis gareSe nar-
kotikuli nivTierebis moxmarebas. an, _ angariSfaqturebis gayalbebis faqtTan 
dakavSirebiT piris dakavebisas mis sacxovrebel binaSi aRmoCenili iyo didi rao-
denobiT yalbi angariSfaqturebi. Sesabamisad, iqmneba dasabuTebuli varaudi, rom 
Tu mis mimarT ar moxdeba patimrobis gamoyeneba, is kvlavac Caidens imave dana-
Sauls. asenovis saqmeze,568 sadac pirs bralad edeboda 16-ze meti qurdoba da 
Zarcva, romlis nawilic Cadenil iqna gamoZiebis dawyebis Semdgom, sasamarTlom 
dasabuTebulad miiCnia braldebis mxaris SiSi, rom braldebuli Tavisuflebaze 
yofnis SemTxvevaSi kvlav Caidenda danaSauls. safrTxe da Sesabamisad patimrobis 
gamoyeneba dasabuTebulia, rodesac saqmis masalebidan gamomdinare braldebis 
mxare miuTiTebs braldebulis mxridan garkveuli kategoriis danaSaulis Cadenis 
tendenciurobaze. magaliTad, braldebuli 2008-2012 wlebSi sasjels ixdida ssk-
is 180-e muxlis me-2 nawilis `a~ da `b~ qvepunqtebiT gaTvaliswinebul danaSaulSi 
da 2013 wels brali waredgina ssk-is 180-e muxlis me-3 nawilis `a~ da `b~ qvepun-
qtebiT gaTvaliswinebul danaSaulSi.569

47. axali danaSaulis Cadenis safrTxe ver dasturdeba, Tu braldebulisTvis Serac-

567  TavisTavad naTesauri an megobruli damokidebulebis arseboba ar metyvelebs aseT mowmeze 
zemoqmedebis safrTxeze.

568 Assenov and Others v Bulgaria, ECtHR,28/10/1998, §156.
569 ix., Tbilisis saapelacio sasamarTlos 14/03/2013 wlis ganCineba, saqme #1g/157.
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xuli yvela danaSauli ukavSirdeboda mis Tanamdebobriv mdgomareobas, romlida-
nac is ukve gaTavisuflebulia.570

48. braldebulis wina nasamarTleobis safuZvelze piris mier axali danaSaulis 
Cadenis safrTxis sruliad gamoricxva ar aris swori. braldebulis winare na-
samarTleoba marTlac mianiSnebs axali danaSaulis Cadenis SesaZleblobaze, Tumca 
sakmarisi ar aris braldebulis mimarT patimrobis gamosayeneblad. am mizeziT pa-
timrobis Sesafardeblad saWiroa axali danaSaulis Cadenis safrTxis damadasture-
beli iseTi garemoebebis warmodgena, romelTa mixedviT danaSaulebrivi saqmianobis 
gagrZelebis aRkveTa mxolod patimrobiT iqneba SesaZlebeli. magaliTad, es SeiZle-
ba exebodes Zaladobriv danaSauls, rac braldebulSi Zaladobrivi midrekilebis 
arsebobasa da mosalodnel recidivebze miuTiTebs. 

49. nasamarTleoba _ Tu braldebuli nasamarTlevia varaudi, rom is ganagrZobs dan-
aSaulebriv saqmianobas ewinaaRmdegeba udanaSaulobis prezumfcias. Sesabamisad, 
braldebulis mxridan marTlmsajulebis ganxorcielebisaTvis xelis SeSlis sa-
frTxis arsebobisaTvis braldebis mxarem unda miuTiTos braldebulis qmedebebSi 
garkveuli tendenciurobis, Zvel da axal danaSaulebs Soris logikuri kavSiris 
arsebobaze, konkretul faqtobriv garemoebebze rac iZleva varaudis safuZ-
vels, rom aRkveTis RonisZiebis gamouyenlobis SemTxvevaSi arsebobs dasabuTebu-
li varaudi, rom braldebuli Caidens axal danaSauls. saWiroa wina danaSaulis 
xasiaTis analizi, imis Cveneba Tu rogor gamovlinda wina danaSaulis Cadenisas 
braldebulis pirovnuli maxasiaTeblebi, misi xasiaTi, midrekileba Zaladobrivi 
danaSaulisken, rogor iqcoda brldebuli sasjelis moxdis Semdeg, ramdeni xa-
nia gasuli sasjelis moxdidan axali danaSaulis Cadenamde, braldebulis mier 
Cadenili danaSaulebis erTgvarovani xasiaTi, rac braldebulis garkveul midre-
kilebaze metyvelebs, saerTo maxasiaTeblebis/tendenciis arseboba Zvel da axal 
danaSaulebs Soris, konkretuli danaSaulebrivi gegmebis arseboba, rac SeiZleba 
mopovebuli mtkicebulebebiT dasturdebodes anda movlenaTa ganviTarebis iseTi 
jaWvi, rac garduvalad iwvevs sxva danaSaulis Cadenas da a.S.571 da rogor SeiZleba 
es yvelaferi aisaxos aRniSnuli braldebulis qcevaze Tu mis mimarT ar moxdeba 
patimrobis Sefardeba. magaliTad, rodesac piri adre msjavrdebuli iyo 40 litri 
sawvavis miTvisebis mcdelobisTvis da mogvianebiT brali daedo ssk-is 260-e mux-
liT gaTvaliswinebuli danaSaulis CadenaSi, `am or sxvadasxva xasiaTis danaSaul-
Si sagamoZiebo kolegiam ver dainaxa logikuri bma braldebulis mier danaSaulis 
gasagrZeleblad~.572 sssk-i ar gansazRvravs axali danaSaulebis wres. Sesabamisad, 
axali danaSaulis prevencia SesaZlebelia exebodes ssk-iT gaTvaliswinebul ne-
bismieri da ara mxolod marTlmsajulebis ganxorcielebasTan dakavSirebuli da-
naSaulis prevencias. aRniSnuli safrTxis arsebobisaTvis braldebis mxarem unda 
amtkicos: 1) Zvel da axal danaSauls Soris nebismieri saxis kavSiris arseboba. 
magaliTad, orive (Zveli da axali) danaSauli Zaladobrivi xasiaTis matarebelia 
_ Zarcva da yaCaRoba; orive danaSaulis Cadenis mizezi identuria, Tumca sxva-
dasxvaa dazaralebulebi, magaliTad, boroti xulignoba da janmrTelobis nakle-
bad mZime dazianeba CxubSi/policiis TanamSromlisTvis boroti daumorCilebloba 
Tu es danaSauli ukavSirdeboda dazaralebulebis mxridan braldebulis mimarT 

570 Aleksandr Makarov v Russia, ECtHR, 12/03/2009,§134.
571  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 

#1g/1282.
572  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2014 wlis ganCineba, saqme 

#1g/1282.
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gamoTqmul SeniSvnebs/sayvedurs; orive danaSauli miuTiTebs braldebulis `sa-
qmianobis~ xasiaTze _ TaRliToba da miTviseba/gaflangva da sxva; 2) danaSauli, 
romlis xasiaTidan gamomdinare arsebobs misi gagrZelebis maRali albaToba, ma-
galiTad, civi iaraRis tareba/narkotikuli nivTierebebis eqimis daniSnulebis ga-
reSe moxmareba administraciul saxdeldadebuli/nasamarTlevi piris mier; ojaxSi 
Zaladoba da a.S. adamianis uflebaTa saerTaSoriso samarTali aRniSnuli safuZv-
liT patimrobis gamoyenebisas moiTxovs ara zogadad danaSaulis Cadenis safrTxis 
mtkicebas, aramed konkretuli, identificirebadi danaSaulis Cadenis safrTxis 
arsebobas _ aRniSnuli gulisxmobs ara absoluturi sizustiT mosalodneli da-
naSaulis gansazRvras, aramed misi elementis/maxasiaTeblis identificirebas _ 
magaliTad, mtkicebas imis Sesaxeb, rom braldebuli Seecdeba dazaralebulis Ta-
vidan moSorebas; braldebuli kvlavac ganaxorcielebs qurdobas/reketul Tav-
dasxmas, vinaidan aRniSnuli warmoadgens misi Semosavlis erTaderT wyaros razec 
is apelirebda wina nasamarTleobis dros rogorc Semamsubuqebel garemoebaze; 
braldebuli ganagrZobs danaSaulebriv saqmianobas. magaliTad TaRliTobas_ saz-
RvargareT samuSaod pirTa gagzavnis motiviT/binis xandazmuli mesakuTreebis 
motyuebas bankidan Tanxis gamotanis mizniT da a.S. razec miuTiTebs mis mier 
ganxorcielebuli qmedebebis seria da a.S. konkretulad sad, rodis, rogor, vis 
mimarT ganaxorcielebs axal danaSauls da sxva detalebis mtkicebis valdebule-
ba ar arsebobs. mTavaria, met-naklebi sizustiT identificirebuli iyos safrTxe 
misi obieqturad arsebobis SesaZleblobis gadamowmebisaTvis. 

50. nasamarTleobaze apelirebisas nasamarTlobis faqti dadasturebuli unda iyos 
da sasamarTloSi wardgenil unda iqnes cnoba nasamarTlobis Sesaxeb. gaqarwyle-
buli nasamarTloba mxedvelobaSi miiReba rogorc braldebulis pirovnuli maxa-
siaTebeli.

51. pirovnul maxasiaTeblebSi yuradReba SeiZleba mieqces piris gansakuTrebul xa-
siaTs, zneobas, statuss, pasuxismgeblobas (Tu braldebuli brundeba saqarTve-
loSi, miuxedavad imisa, rom icis SeiZleba mis mimarT daiwyos sisxlissamarT-
lebrivi devna)573, qonebas, romlis datovebac mas mouwevs saqarTveloSi, warsulSi 
gamoZiebis winaSe gamocxadebas da TanamSromlobas; garantiebis xarisxs, riTac 
uzrunvelyofilia piris gamocxadeba procesis mwarmoebel organosTan. aRniSnu-
lis sapirispirod, zogjer prevenciuli patimrobis gamoyenebis dasabuTebisaTvis 
procesis mwarmoebeli organo apelirebs braldebiT gaTvaliswinebuli qmedebis 
xasiaTze (brali edeba gansakuTrebiT mZime danaSaulis CadenaSi), sazogadoebriv 
saSiSroebasa da damdgar Sedegze, rom gamoZieba ar aris dasrulebuli da grZel-
deba sagamoZiebo moqmedebebis Catareba, arsebobs braldebulis mimalvis, mowmeeb-
ze zemoqmedebis da obieqturi WeSmaritebis dadgenisaTvis xelis SeSlis safrTxe. 
kerZod, rom, vinaidan pirs bralad edeba `samoxeleo danaSauli, miyenebuli ziani 
anazRaurebuli ar aris, saqmeze grZeldeba aqtiuri sagamoZiebo moqmedebebi, mo-
sapovebelia damatebiT mtkicebulebebi, _ maT Soris dasadgenia xom ar imyofe-
bodnen braldebulTan danaSaulebriv kavSirSi sxva pirebic; dasakiTxia mowmeebi... 
braldebis mxaris gancxadebiT ar aris gamoricxuli braldebulis qmedebaSi ga-
moikveTos sxva danaSaulis niSnebic da am kuTxiT dasakiTxi arian mowmeebi, rom-
lebTanac braldebuls gaaCnia axlo nacnoboba da urTierToba da SesaZloa maTze 
ganaxorcielos zewola sasurveli Cvenebis miRebis mizniT... braldebulis yofili 
samsaxurebrivi mdgomareoba da avtoriteti aZlevs mas realur SesaZleblobas, 
gavlena moaxdinos mowmis saxiT dasakiTx pirebze, vinaidan braldebulis yofili 

573 Yagci and Sargin v Turkey, ECtHR, 08/06/1995.
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Tanamdebobrivi statusi sakmaod relevanturi faqtoria varaudisaTvis, rom man 
kvlav moaxdinos zemoqmedeba dasakiTx mowmeebze, borotad gamoiyenos kavSire-
bi da xeli SeuSalos gamoZiebas damnaSave pirTa dadgena-dakavebaSi.~574 mocemul 
SemTxvevaSi dasabuTebuli unda iyos safrTxis realuroba da misi obieqturad 
arseboba z/a kriteriumebis mixedviT. 

52. procesis mwarmoebelma organom unda amtkicos konkretuli/obieqturad identi-
ficirebadi safrTxis realurad arseboba da ara, piriqiT, rom: 1) marTlmsaju-
lebis ganxorcielebisaTvis xelis SeSlis sssk-is 198-e muxliT gaTvaliswinebuli 
safrTxe gamoricxulia dasabuTebuli varaudis standartiT; 2) is, rom gamoZieba 
grZeldeba da Casatarebelia rigi sagamoZiebo/saproceso moqmedebebi apriori ar/
ver adasturebs braldebulis mxridan xelis SeSlis safrTxis arsebobas. am SemTx-
vevaSi sagamoZiebo/saproceso moqmedebis ganxorcielebis aucilebloba miuTiTebs 
mxolod imaze, rom gamoZiebas jer kidev gadasamowmebeli aqvs braldebulisTvis 
wardgenili brali da aRniSnulma SesaZlebelia gamoiwvios bralis rogorc dam-
Zimeba, aseve Semsubuqeba. amitom braldebis mxarem am SemTxvevaSi unda amtkicos, 
rom braldebulis winare qmedebidan gamomdinare aSkara da realuria braldebu-
lis mxridan am konkretuli sagamoZiebo/saproceso moqmedebis ganxorcielebaSi 
xelis SeSlis safrTxe; 3) is, rom gamoZiebis organoebs gaaCnia eWvi Tanamonawi-
leebis arsebobis Sesaxeb, SesaZlebelia warmoadgendes sakmaris safuZvels opera-
tiul-samZebro RonisZiebis ganxorcielebisaTvis, magram ara patimrobis gamoy-
enebisaTvis. rogorc ukve aRiniSna, aRkveTis RonisZiebis gamoyeneba subieqturi 
eWvis safuZvelze dauSvebelia. anaologiurad, yofili /moqmedi Tanamdebobrivi 
statusi TavisTavad ver daasabuTebs braldebulis mxridan marTlmsajulebis 
ganxorcielebisaTvis xelis SeSlis safrTxis realurobas.

53. `braldebulis TavisuflebaSi yofnis SemTxvevaSi... ar aris gamoricxuli rom 
man gamoZiebisaTvis zianis momtani kavSirebi iqonios SesaZlo damnaSave pireb-
Tan; aseve SesaZloa Seecados mowmeebze da sxva mosapovebel mtkicebulebebze 
zemoqmedebas~575 _ aRniSnuli warmoadgens mtkicebis valdebulebis e.w. `amoyira-
vebis~ magaliTs. sssk-is iTvaliswinebs konkretuli identificirebadi safrTxis 
arsebobis da ara zogadad piris mxridan marTlmsajulebis ganxorcielebisaTvis 
xelis SeSlis vergamoricxvis mtkicebas. aseTive warmatebiT SesaZlebelia nebis-
mieri keTilsindisieri moqalaqis mxridan marTlmsajulebis ganxorcielebisaT-
vis xelis SeSlis safrTxis an danaSaulis Cadenis SesaZleblobis vergamoricxvis 
mtkiceba. `72. dauSvebelia patimrobis gamoyeneba im motiviT, rom sasamarTlom 
`ver gamoricxa~ axali danaSaulis Cadenis, mimalvis an/da mtkicebulebebis ganad-
gurebis yvela SesaZlebloba... varaudis `vergamoricxvis~ standarti braldebu-
lis mimarT aRkveTis RonisZiebis gamoyenebis safuZvels TiTqmis yovelTvis Seqm-
nis... patimrobis gamoyenebis mimarT sasamarTlos mxridan sawinaaRmdego midgoma 
faqtobrivad niSnavs mtkicebis tvirTis braldebulze dakisrebas... dauSvebelia 
aRkveTis RinisZiebis gamoyeneba mxolod im motiviT, rom dacvis mxarem ver uaryo 
braldebis mier warmodgenili mtkicebulebebi da argumentebi.~576

54. arc ojaxisa Tu samsaxuris uqonloba gulisxmobs, rom piri axali danaSaulis Ca-

574  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 28/01/2015wlis ganCineba, saqme #1g-
93-15.

575  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 28/01/2015 wlis ganCineba, saqme 
#1g-93-15.

576 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-72.
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deniskenaa midrekili.577

55. axali danaSaulis Cadenis safrTxis Sefasebisas sasamarTlom unda gansazRvros 
ramdenad arsebobs piris mier danaSaulebrivi saqmianobis gagrZelebis realuri 
safrTxe. magaliTad, xom ar arsebobs mtkicebulebebi, romlebic miuTiTeben dana-
Saulis momzadebaze an dausrulebeli danaSaulis dasrulebis ganzraxvaze. aseve, 
xSir SemTxvevebSi mniSvnelovania ganisazRvros isev arsebobs Tu ara is garemo-
ebebi, romelSic pirma savaraudod Caidina danaSauli. magaliTad, samoxeleo da-
naSaulis Cadenis SemTxvevaSi sasamarTlom SeiZleba gaiTvaliswinos isev aris Tu 
ara sajaro moxele Tanamdebobaze.578 Tu pirs brali edeba ramdenime danaSaulis an 
danaSaulis calkeuli epizodebis CadenaSi, albaToba, rom is ganagrZobs danaSau-
lebriv saqmianobas, SedarebiT maRalia. sakonstitucio sasamarTlos ganmartebiT, 
erTnairi midgoma unda arsebobdes ganzraxi da gaufrTxileblobiTi axali dana-
Saulis Cadenis safrTxisadmi. `imisda miuxedavad, SesaZlo/samomavlo danaSauli 
iqneba ganzraxi Tu gaufrTxileblobiTi, patimrobis gamoyenebisas sasamarTlo 
valdebulia, gadaamowmos, arsebobs Tu ara misi SesaZlo Cadenis dasabuTebuli 
varaudi. rac gulisxmobs, rom unda arsebobdes obieqturi faqtorebi, romlebic 
danaSaulis Cadenis realur safrTxeze miuTiTeben... Tu arsebobs dasabuTebuli 
varaudi, rom braldebuli Caidens axal danaSauls, mis mimarT patimrobis gamoye-
nebas ver gamoricxavs is faqti, rom SesaZlo danaSauli gaufrTxileblobiTia.`579

56. vada _ aRkveTis RonisZiebis saxiT patimrobis moTxovnisas vadis miTiTeba ar aris 
saWiro. sasamarTlos winaSe prokurori Suamdgomlobs mxolod dapatimrebis ga-
moyenebas. uaRresad gaWianurebulma patimrobam SeiZleba safrTxe Seuqmnas uda-
naSaulobis prezumfcias.580

57. sakonstitucio sasamarTlom patimrobis vadis udanaSaulobis prezumfciasTan 
mimarTebis sakiTxze msjelobisas aRniSna, imisaTvis, rom patimrobaSi yofnis vada, 
vadis xangrZlivobis gamo, braldebulis mimarT damnaSavesaviT mopyrobas gau-
toldes, man uflebaSi Carevis intensivobis maRal xarisxs unda miaRwios, unda 
gascdes marTlmsajulebis ganxorcielebis procesis xelSeSlis aRkveTis uzrun-
velyofas da misi miznisa da moqmedebis efeqtidan gamomdinare, gauTanabrdes 
piris damnaSaved gamocxadebas581...

58. patimrobis 9- Tviani vadis aTvla iwyeba braldebulis statusis mopovebisTanave_ 
piris dakavebis an misTvis aRkveTis RonisZiebis saxiT patimrobis gamoyenebis Ses-
axeb ganCinebis aRsrulebis momentidan. 9-Tviani vadis ganmavlobaSi sssk-i moiaz-
rebs rogorc wesi samarTalwarmoebis mTel xangrZlivobas _ ganaCenis dadgenis 
CaTvliT. Tu saqmis sirTulidan gamomdinare, braldebis mxare ver aswrebs drou-
lad gamoZiebis dasrulebas, an/da/ris gamoc sasamarTlo 9-Tviani vadis amowur-
vamde darCenili mcire drois gamo ver aswrebs, ganaCenis dadgenas, patimrobis 
vadis Semdgomi gagrZleba dauSvebelia, imisda miuxedavad, Tu ramden seriozuli 
obieqturi garemoebiT aris gamowveuli vadis gaSveba. Sesabamisad, imisdamiuxeda-
vad Tu ratom ver eswreba 9-Tvian vadaSi ganaCenis dadgena _ obieqturi (saqmis 
masalebis moculoba, danaSaulebrivi epizodebis raodenoba, mowmeTa/dazarale-
bulTa/TanabraldebulTa simravle, danaSaulis kategoria, magaliTad, jaSuSo-

577 Sulaoja v Estonia, ECtHR, 15/02/2005 §64.
578 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-62.
579 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-76.
580 Cagas v Philippines, UNHRC,23/11/2001, §7.3.
581 ix., saqarTvelos sakonstitucio sasamarTlos 26/06/2015 wlis saoqmo Canaweri # 646 , II-9.
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ba; danaSaulis xasiaTi_ magaliTad, transsasazRvro da a.S.)Tu subieqturi (maga-
liTad, gamoZiebis organos daaviwyda, ar gamoiCina jerovani gulmodgneba mtkice-
bulebebis droulad moZiebis da samarTalwarmoebis droulad ganxorcielebaSi, 
administraciuli resursis nakleboba (finansuri an/da adamianuri), gamomZieblis 
avadmyofoba/dekretuli Svebuleba/mivlinebaSi yofna da a.S.) mizezebis gamo, pa-
timrobis 9-Tviani vadis amowurvisTanave, braldebuli gaTavisuflebul unda iq-
nes. amitom vadis amowurvamde, sssk-is 206-e muxliT aRkveTis RonisZiebis Secvlis 
Sesaxeb Suamdgomlobis ganxilvisaTvis gansazRvruli vadebis dacviT, braldebis 
mxarem unda daayenos Suamdgomloba aRkveTis RonisZiebis Secvlis Sesaxeb. 

59. vadis Tavidan aTvlis safuZvels ar warmoadgens saqmeTa gamoyofa an gaerTianeba, 
magaliTad, Tu pirs brali aqvs wayenebuli 5 danaSaulSi erTdroulad da aRkve-
Tis RonisZiebad gamoyenebulia patimroba, 8-Tviani gamoZiebis Semdeg Tu erT-
erTi braldebis saqme calke iqneba gamoyofili, aRniSnuli ar iZleva patimrobis 
Tavidan gamoyenebis SesaZleblobas formalurad calke warmoebaSi gamoyofili 
braldebis saqmeze. analogiurad, Tu braldebuls daumZimda brali axali epizo-
dis damatebis gziT an moxda bralis dazusteba _ vadis aTvla ar iwyeba Tavidan.

60. patimrobis vadis xangrZlivoba ar unda efuZnebodes bralad wayenebuli danaSau-
lisaTvis mosalodneli sasjelis simkacres, misi saWiroebis gansazRvris nacv-
lad. sasamarTlom unda Seafasos patimrobis alternativebi_ magaliTad, girao, 
Tavdeboba da sxva RonisZiebibis arsebobis pirobebSi ramdenad aris patimrobis 
gamoyeneba kvlavac aucilebeli mocemul saqmeze. 

61. sasamarTlo patimrobis gamoyenebis sakiTxis ganxilvisas, maT Soris gadasinjvi-
sas (rogorc savaldebulo ex offIcIo, aseve dacvis mxaris iniciativiT), patimrobis 
xangrZlivobis miuxedavad, valdebulia ̀ gamoiCinos gansakuTrebuli gulisxmiere-
ba aRniSnuli proceduris ganxorcielebisas.582 patimroba, misi xangrZlivobis 
miuxedavad, unda iyos jerovnad dasabuTebuli.583 ~ sasamarTlom unda uzrun-
velyos, rom miRebuli gadawyvetilebebi ar iyos stereotipulad formulire-
buli an daskvnebis saxiT mowodebuli584 da dasabuTeba ar iyos deklaraciuli 
xasiaTis, zogadi an abstraqtuli.~585 Sesabamisad, `erovnulma sasamarTloebma ver 
Seasrules TavianTi valdebuleba, daedginaT specifikuri faqtebis arseboba, 
romlebic gaamarTlebda winaswari patimrobis vadis gagrZelebas da ganexilaT 
aletrnatiuli arasapatimro zoma, rodesac patimrobis vadis gagrZeleba ganxor-
cielda arasakmarisad dasabuTebuli gadawyvetilebebis safuZvelze, romlebic 
umetesad eyrdnoba stereotipul formulirebebs da Seicavda sssk-is terminebs.586

62. rodesac pirs brali wayenebuli aqvs ramdenime danaSaulSi, braldebis mxares 
SeuZlia daayenos Suamdgomloba braldebulisTvis Seracxul sxva danaSaulis 
faqtTan dakavSirebiT aRkveTis RonisZiebis saxiT patimrobis gamoyenebis Sesaxeb. 
amasTan, mniSvneloba ara aqvs aRniSnul faqtze bralis wayeneba ganxorcielda 
pirvel braldebaSi piris braldebamde, braldebasTan erTad Tu braldebis Sem-
deg; braldebis mxares adre dayenebuli hqonda Tu ara am braldebasTan dakav-

582 Pacuria v Georgia, ECtHR, 06/11/2007, §63; Jablonski v Poland, ECtHR, 21/12/2000, § 80.
583  Idalov v Russia,ECtHR,(GC),22/05/2012,§ 10; Castravet v Moldova, ECtHR, 13/03/2007,§ 33; Belchev v 

Bulgaria, ECtHR,08/04/2004, § 82.
584 Mikiashvili v Georgia, ECtHR, 09/10/2012,§100; Panchenko v Russia, ECtHR, 08/02/2005,§107.
585  Mikiashvili v Georgia, ECtHR, 09/10/2012,§100; Nikolov v Bulgaria, ECtHR, 30/01/2003,§73; Smirnova v 

Russia, ECtHR , 24/07/2003, §63.
586  Janiashvili v Georgia, ECtHR, 27/11/2012, §86; Patsuria v Georgia, ECtHR,06/11/2007, §§12,14,15; 

Nikolaishvili v Georgia, ECtHR, 13/01/2009, §§73,76, 79; Saginadze v Georgia, ECtHR,27/05/2010, §139.
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SirebiT braldebulis mimarT aRkveTis RonisZiebis romelime saxis gamoyenebis 
Sesaxeb Suamdgomloba (mTavaria, daculi iyos qvemoT 65-e punqtSi miTiTebuli 
patimrobis saerTo xangrZlivobis aTvlis wesi).

63. Sesabamisad, axali danaSaulis mimarT aRkveTis RonisZiebis dasabuTebisaTvis mxed-
velobaSi miiReba is garemoebebi, romlebsac adgili hqondaT warsulSi, magram efe-
qti aqvT samomavlo riskebisaTvis, vinaidan qmnian sssk-is 198-e muxlis me-2 nawiliT 
gaTvaliswinebuli safrTxeebis arsebobis Sesaxeb dasabuTebul varauds.

64. sasamarTlo kontroli patimrobis gamoyenebaze avtomaturad, gonivruli peri-
odulobiT587 unda xorcieldebodes da ar unda iyos damokidebuli patimrobaSi 
myofi piris mxridan gadasinjvis moTxovnaze.588 sssk-i adgens patimrobis gamoyene-
bis aucileblobis gadasinjvas: 1) savaldebulo wesiT _ avtomaturad, uwyvetad 
da periodulad 2-Tviani intervaliT mosamarTlis iniciativiT (damatebiT ix., 
sssk-is 219-e muxlis me-4 nawilis `b~ qvepunqti da 2301 muxli). ex officio gadasin-
jvebs Soris Sualedi ar unda aRematebodes 2 Tves, Tumca sasamarTlos SeuZlia 
sakuTari Sexedulebisamebr gadasinjva ganaxorcielos ufro mcire intervaleb-
iTac, magaliTad, 45 dReSi erTxel; 2) e.w. moTxovnisamebr proceduras, romlis 
Tanaxmad, orTviani intervalis farglebSi patimrobis gamoyenebis aucileblo-
bis gadasinjva xorcieldeba mxaris Suamdgomlobis safuZvelze. mxares ufleba 
aqvs daayenos Suamdgomloba aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb589 
samarTalwarmoebis nebismier etapze, SeuzRudavi raodenobiT da winaswar gansaz-
Rvruli sixSiris gareSe. 

65. braldebulis patimrobaSi yofnis gonivruloba unda Sefasdes saqmis konkretu-
li garemoebebis mixedviT. Tu aRniSnuli safrTxeebi Zalas inarCunebs samarTal-
warmoebis mTeli vadis ganmavlobaSi, maSin patimrobis gamoyeneba legitimuria 
samarTalwarmoebis mTeli xangrZlivobis manZilze, saqarTvelos konstituciiT 
da sssk-iT dadgenili zRvruli xangrZlivobiT.

66. rogorc wesi, faqtobrivi garemoebebi, romlebic gamoZiebis organosTvis cno-
bili iyo aRkveTis RonisZiebis saxiT patimrobis gamoyenebis moTxovnamde didi 
xniT adre, garkveuli drois gasvlis Semdeg, veRar gamodgeba patimrobis vadis 
gagrZelebis dasabuTebisaTvis. 

67. imavdroulad, patimrobis ZalaSi datovebisaTvis yovelTvis ar aris aucilebeli 
axali garemoebis arseboba. magaliTad, mimalvis safrTxis mtkicebisaTvis an/da 
axali danaSaulis Cadenis safrTxis dasabuTebisaTvis, rodesac safrTxis arse-
boba gamomdinareobs braldebulis winare qmedebebidan. patimrobis gamoyenebis 
gagrZelebisaTvis axali garemoebis arseboba, rogorc wesi, aucilebelia mowmee-
bze zemoqmedebis an/da mtkicebulebaTa ganadgurebis safrTxis kvlavac arsebo-
bis mtkicebisaTvis, vinaidan aRniSnuli safrTxe drois xangrZlivobis pirdapir 
proporciulad klebulobs. mowmeTa Cvenebebis da mtkicebulebebis mopoveba, ro-
gorc wesi, gamoZiebis adreul stadiaze sruldeba. Sesabamisad, aRniSnuli safuZ-
vliT patimrobis gagrZelebis mtkicebisaTvis braldebis mxarem unda miuTiTos, 
magaliTad, axali mowmis arsebobaze, romelic unda daikiTxos saqmisaTvis mniS-
vnelovani im garemoebis Sesaxeb, romelic aqamde ucnobi iyo braldebis mxarisaT-
vis da romelTan dakavSirebiTac saqmeSi ar moipoveba sxva mowmeebis Cvenebebi (Tu 
braldebis mxare miuTiTebs axal mowmeze, romelic unda daikiTxos im garemoe-
bebis Sesaxeb, rac ukve gamokvleulia da romlis arseboba/ar arsebobac Sesabamisi 

587 Assenov and Others v Bulgaria, ECtHR,28/10/1998, §162.
588 T.W v Malta,ECtHR, 29/04/1999,§ 21.
589 Tumca, aRniSnul SemTxvevaSi mxarem unda amtkicos axali garemoebis arseboba.
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mtkicebulebiTi standartiT ukve dadgenilia sxva mtkicebulebebis meSveobiT, 
aRniSnuli ar iqneba sakmarisi patimrobis gagrZelebisaTvis) da braldebulis mx-
ridan am mowmeze zemoqmedebis prvenciisaTvis mniSvnelovania patimrobis gagr-
Zeleba.

68. ramdenad daiSveba aRkveTis RonisZiebis gamoyenebis dasabuTeba im mtkicebuleba-
ze dayrdnobiT, romelic gamoyenebuli iyo pirveli braldebis saqmeze aRkveTis 
RonisZiebis gamoyenebisaTvis _ magaliTad, Tu braldebuls wayenebuli hqonda 
brali 3 danaSaulSi da mimalvis safrTxidan gamomdinare (rac eyrdnoboda na-
samarTleobas, sazRvargareT kavSirebs, Seracxuli danaSaulis da mosalodneli 
sasjelis simZimes, sazRvris gadakveTis mcdelobas da a.S.) mis mimarT gamoyene-
buli iyo patimroba. mogvianebiT braldebuls brali waredgina me-4 danaSaulTan 
dakavSirebiT. meoTxe braldebasTan mimarTebiT patimrobis gamoyeneba mimalvis 
safrTxeze apelirebiT daiSveba wina saqmeebSi ukve dasaxelebul garemoebebze ape-
lirebiT (is garemoebebi am saqmisTvisac relevanturia) mxolod im nawilSi, rac: 
1) axasiaTebs Tavad braldebulis pirovnebas (magaliTad, nasamarTleobis faqti, 
gamoZiebis organosTan TanamSromlobisadmi cinikuri damokidebuleba zogadad, 
sazRvargareT didZali qonebis da kavSirebis/ `partniorebis~ arseboba/yola da 
a.S.) da 2) konkretuli danaSaulisadmi/braldebisadmi braldebulis damokidebu-
lebas (magaliTad, bralis simZime, mosalodneli sasjelis simkacre, midrekileba 
aRniSnuli danaSaulis kvlav Cadenisadmi (mag., ssk-is 236/260/273-e muxlebi) da 
sxva). 

69.  patimrobis vadis gonivrulobis gansazRvrisas is, rom gamoyenebuli patimrobis 
vadebi Seesabameba saqarTvelos kanonmdeblobiT gansazRvrul patimrobis vadebs, 
TavisTavad ar uzrunvelyofs patimrobis kanonierebas da ar warmoadgens gadamwy-
vet faqtors saerTaSoriso samarTliT gansazRvruli patimrobis vadis gonivru-
lobisTvis.590 

70.  im SemTxvevaSic ki, rodesac saqmis garemoebebidan gamomdinare arsebobs patimro-
bis Semdgomi gagrZelebisaTvis sakmarisi samarTlebrivi safuZveli da safrTxee-
bis aqtualoba Semdgomi gamoZiebis procesSi dasabuTebulia, patimrobis saerTo 
xangrZlivobis gonivrulobis sakiTxis ganxilvisas gaTvaliswinebuli unda iyos 
iseTi garemoebebi, rogoricaa: saqmis sirTule, gamoZiebis organoebis mxridan 
saqmis warmoeba jerovani gulmodginebiT, rac gulisxmobs saqmis warmoebas gau-
marTlebeli dayovnebis gareSe (gamoZiebisas ar gvxvdeba drois monakveTebi, ro-
melTa ganmavlobaSi gamoZieba mocemul saqmeze ar axorcielebda mtkicebulebis 
mopovebas. aRniSnuli ar gulisxmobs dayovnebis im periodebs, rac obieqturad 
aris saWiro gamoTxovili mtkicebulebis mopovebisTvis _ magaliTad, saeqsperti 
daskvnis misaRebad), riTi iyo gamowveuli saqmis gamoZiebaSi arsebuli dayovneba 
_ braldebis Tu dacvis mxaris qmedebiT, Tu obieqturi aucileblobiT, ra Ro-
nisZiebebi gaatara braldebis mxarem samarTalwarmoebis daCqarebisTvis.591 saqmis 
sirTule Tavis mxriv damokidebulia danaSaulis xasiaTze, savaraudo Tanamona-
wileebis raodenobaze, samarTlebrivi sakiTxebis specifikaze, mtkicebulebaTa 
mopovebasTan dakavSirebul obieqtur sirTuleebze. magram TavisTavad saqmis ga-
moZiebis sirTule ar warmoadgens patimrobis xangrZlivobis gonivrulobis ga-
damwyvet garemoebas.592 analogiurad, patimrobis vadis gagrZeleba ar SeiZleba 

590 Moiseyev v Russia, ECtHR, 09/10/2008, §150.
591 Kalashnikov v Russia, ECtHR, 17/07/2002, §114-120; Kevin O’Down v the UK, ECtHR, 21/09/2010, §68-70.
592  Assenov and Others v Bulgaria, ECtHR,28/10/1998, §153-158; Valle Jaramillo et al. v. Colombia, inter-

American Court of Human Rights, 27/11/2008, §156.
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aseve dasabuTebuli iyos im garemoebiT, rom braldebuli iyenebs sssk-iT misTvis 
miniWebul uflebebs, rac obieqturad iwvevs samarTalwarmoebis gaxangrZlive-
bas.593 magaliTad, rodesac pirs bralad edeboda 16 qurdobis faqti, strasburgis 
sasamarTlom ar gaiTvaliswina saxelmwifos argumenti patimrobis vadis xangrZ-
livobis saqmis sirTuliT dasabuTebis Sesaxeb, vinaidan gamoZiebis organoebis 
mxridan ar dasturdeboda saqmiswarmoeba jerovani gulmodgnebiT _ patimrobis 
ganmavlobaSi braldebis mxare praqtikulad ar axorcielebda mtkicebulebebis 
moZiebas da am mizniT Sesabamis sagamoZiebo/saproceso moqmedebebs594 da sasamarT-
loSi braldebis dasabuTebisaTvis wardgenili yvela mtkicebuleba mopovebuli 
iyo piris dakavebidan ramdenime dReSi.595

71.  saqarTvelos sakonstitucio sasamarTlom arakonstituciurad gamoacxada sssk-
is 205-e muxlis me-2 nawilis is normatiuli Sinaarsi, romelic uSvebda konkre-
tul sisxlis samarTlis saqmeze braldebulis mimarT aRkveTis RonisZiebis saxiT 
patimrobis gamoyenebas Tu am saqmeze bralis wayenebis an bralis wayenebisaTvis 
sakmarisi safuZvlis gamovlenis Semdeg mas patimrobaSi erToblivad gatarebuli 
aqvs 9 Tve mis mimarT mimdinare nebismieri sisxlis samarTlis saqmis farglebSi.596 
kerZod, patimrobis zRvruli vadis gansazRvrasTan dakavSirebiT sasamarTlom 
daadgina, rom `erTdroulad wardgenili ramdenime braldebis pirobebSi yovel 
konkretul saqmeze patimrobis zRvruli vadis gansazRvrisas braldebul pirs 
unda CaeTvalos is periodi, romelic man bralis wayenebis Semdeg, Tundac sxva si-
sxlis samarTlis saqmeze gaatara patimrobaSi~.597 sasamarTlos ganmartebiT, aRniS-
nuli ar krZalavs, rom faqtobrivi Tavisuflebis SezRudvis xangrZlivoba, sxva-
dasxva danaSaulSi braldebis safuZvelze patimrobis calk-calke/damoukideblad 
gamoyenebis SemTxvevaSi, aRematebodes sssk-is 205-e muxliT gansazRvrul 9-Tvian 
vadas, mxolod or SemTxvevaSi: 1) rodesac adgili aqvs patimrobis ganmeorebiT 
gamoyenebas im danaSaulTan mimarTebiT, romelic pirma patimrobis Sefardebis 
Semdeg Caidina. magaliTad, pirma meore danaSauli Caidina Tavisuflebis SezRud-
vis adgilas yofnisas maSin, roca mis mimarT pirvel danaSaulTan dakavSirebiT 
gamoyenebuli iyo sssk-is 205-e muxliT gaTvaliswinebuli patimroba. kerZod, ma-
galiTad, ssk-is 260-e muxliT gaTvaliswinebuli danaSaulis CadenaSi braldebuli 
piris mimarT sasamarTlom aRkveTis RonisZiebis saxiT gamoiyena patimroba da mo-
aTavsa Tavisuflebis SezRudvis adgilas. aRniSnulidan me-5 Tves pirma Tavisuf-
lebis SezRudvis adgilas Caidina gaufrTxileblobiTi mkvleloba. am SemTxvevaSi 
gaufrTxileblobiTi mkvlelobis faqtTan dakavSirebiT braldebulis mimarT pa-
timrobis gamoyenebis SemTxvevaSi vadis aTvla Tavidan iwyeba, ris gamoc, saer-
To jamSi braldebulis Tavisuflebis SezRudvis xangrZlivoba me-2 danaSaulis 
faqtTan dakavSirebiT ganaCenis dadgenamde SesaZlebelia faqtobrivad 14 Tves 
gagrZeldes); an 2) patimrobis 9-Tviani vadis ganmeorebiT Sefardebisas Tu patim-
robamde Cadenil danaSaulze piris braldebulad cnobis safuZveli braldebis 
mxarisaTvis cnobili gaxda mxolod Tavdapirvel saqmeze patimrobis Sefardebis 
Semdeg. magaliTad, ssk-is 260-e muxliT gaTvaliswinebul danaSaulSi braldebuli 
piris mimarT aRkveTis RonisZiebis saxiT patimrobis gamoyenebidan me-7 Tves gamo-

593 Mamedova v Russia, ECtHR, 01/06/2006, §83.
594 Assenov and Others v Bulgaria, ECtHR,28/10/1998, §§153-158. 
595 Teesdale v Trinidad and Tobago, UNHRC, 01/04/2002,§9.3.
596 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646.
597 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-34.
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Ziebis organosaTvis cnobili gaxda da braldebuls brali waeyena pirveli bral-
debiT (ssk-is 260-e muxli) gaTvaliswinebuli qmedebis Cadenamde erTi wliT adre 
ganxorcielebuli yaCaRuri TavdasxmisaTvis. am SemTxvevaSi ssk-is 179-e muxliT 
gaTvaliswinebul qmedebaSi mis braldebasTan dakavSirebiT aRkveTis RonisZiebis 
saxiT patimrobis gamoyenebis SemTxvevaSi vadis aTvla Tavidan iwyeba. Sesabamisad, 
braldebulis mimarT aRkveTis RonisZiebis saxiT patimrobis saerTo zRvrul-
ma xangrZlivobam orive danaSaulze erToblivad SesaZlebelia Seadginos 15 Tve. 
Tumca sakonstitucio sasamarTlos gadawyvetilebiT, axali bralis wayenebis 
gziT manipulirebis Tavidan acilebis mizniT, axali bralis wayenebis SemTxveva-
Si patimrobis vadis Tavidan aTvla dasaSvebia mxolod im SemTxvevaSi, rodesac 
braldebis mxarisaTvis axali bralis wayenebis safuZveli cnobili gaxda pirvel 
saqmeze bralis wayenebis Semdeg. Sesabamisad, Tu pirveli bralis wayenebis dros 
braldebis mxarisaTvis cnobili iyo sxva danaSaulSi bralis wayenebisaTvis sakma-
risi safuZvlis arseboba, magram braldebis mxarem uari ganacxada meore bralis 
wayenebaze taqtikuri mosazrebidan gamomdinare (rom mogvianebiT axali bralis 
wayenebis gziT moeTxova patimrobis vadis Tavidan aTvla), patimrobis vadis aTv-
la grZeldeba (anu dasaSvebia mxolod im vadiT, ra xangrZlivobiTac aris darCeni-
li patimrobis vada pirveli danaSaulis saqmeze) da Tavidan ar iwyeba. magaliTad, 
1 ianvars pirs brali waeyena ssk-is 180-e muxliT gaTvaliswinebuli danaSaulis 
CadenaSi da aRkveTis RonisZiebad Seefarda patimroba. braldebis mxares gaaCnda 
sakmarisi informacia pirisaTvis ssk-is 108-e muxliT gaTvaliswinebul danaSaul-
Si bralis wayenebisaTvis, magram bralis dazustebis mosazrebidan gamomdinare, 
pirs ar wauyena brali 1 ianvars. 1 ivniss braldebis mxarem pirs brali wauyena 
ssk-is 108-e muxliT gaTvaliswinebul qmedebis CadenaSi da moiTxova patimrobis 
gamoyeneba. sasamarTlos gadawyvetilebis safuZvelze, meore bralTan dakavSi-
rebiT patimrobis gamoyenebis zRvrul xangrZlivobas warmoadgens 1 seqtemberi, 
vinaidan gamoZiebis organosaTvis aRniSnul qmedebaSi piris braldebisaTvis sakma-
risi safuZveli cnobili iyo 1 ivniss.

72.  nebismier sxva SemTxvevaSi, braldebaTa simravlis miuxedavad, patimrobis saer-
To faqtobrivi xangrZlivoba ar SeiZleba aRematebodes 9 Tves. amdenad, Tu pirs 
erTdroulad brali waeyena ramdenime epizodSi, ramodenime sxvadasxva danaSaul-
Si (imisda miuxedavad, yvela maTgani ssk-is erTi da imave muxliT aris kvalifi-
cirebuli Tu sxvadasxva, damTavrebulia Tu daumTavrebeli, ganzraxia Tu gau-
frTxileblobiTi) da erT-erTi am danaSaulisaTvis aRkveTis RonisZiebis saxiT 
mis mimarT gamoyenebulia patimroba, yvela sxva danaSaulTan mimarTebiT momaval-
Si ikrZaleba patimrobis gamoyeneba ise, rom misma jamurma saerTo xangrZlivobam 
gadaaWarbos 9 Tves. 

73.  Tumca aRniSnuli ar gamoricxavs, rom erTdroulad wayenebuli TiToeuli bral-
debis faqtTan dakavSirebiT braldebis mxarem patimrobis gamoyeneba moiTxovos 
erTdroulad yvela bralTan mimarTebiT, an monacvleobiT _ sxvadasxva dros 
sxvadasxva braldebasTan dakavSirebiT, Tu saerTo xangrZlivoba ar aRemateba 
9 Tves. magaliTad, pirs brali erTdroulad waeyena sxvadasxva dros Cadenili 
ssk-is 109-e, 179-e da 236-e muxliT gaTvaliswinebuli danaSaulisaTvis. bralde-
bis mxares SeuZlia moiTxovos patimroba ssk-is 109-e muxliT gaTvalsiwinebuli 
braldebis saqmeze da Tu sssk-iT gaTvaliswinebuli patimrobis gamoyenebis ex 
offIcIo gadamowmebis Sedegad sasamarTlo 2 Tvis Semdeg aRar gaagrZelebs patimro-
bis vadas aRniSnuli braldebis saqmeze, braldebis mxares ufleba aqvs patimroba 
moiTxovos ssk-is 179-e muxliT gaTvaliswinebuli braldebis saqmeze da a.S..
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74. sasamarTlos ganmartebiT, `Tu bralis wardgena an/da patimrobis moTxovna xe-
lovnurad Wianurdeba da gamoiyeneba winaswari patimrobis vadis xelovnurad ga-
sagrZeleblad, magaliTad, iseT SemTxvevaSi, rodesac gamoZiebisTivs cnobili iyo 
is faqtebi an/da informacia, romelic axali sisxlsisamarTlebrivi devnis sa-
fuZveli gaxda, da bralis wayenebis sakmaris safuZvels iZleoda, Tumca, amis da 
miuxedavad, ar moaxdina pirisaTvis bralis wayeneba,~598 patimrobis vadis aTvla 
Tavidan ar iwyeba. miuxedavad imisa, rom `sisxlis samarTlis saproceso kanonmde-
blobis Tanaxmad, prokurors aqvs diskrecia, sxvadasxva subieqturi Tu obieqtu-
ri garemoebebis gaTvaliswinebiT, SearCios dro, rodesac, misi azriT, yvelaze 
xelsayrelia bralis wardgena Tu patimrobis moTxovnis Sesaxeb gadawyvetilebis 
miReba.~599 dauSvebelia aRniSnuli diskreciuli uflebamosilebiT manipulireba 
da braldebulis Tavisuflebis SezRudvis xangrZlivobis TviTneburad gagrZele-
ba formalurad kanonieri safuZvliT (magaliTad, bralis dazustebis motiviT). 
sasamarTlos ganmartebiT, `erT saqmeze Sefardebuli patimroba faqtobrivad 
uzrunvelyofs meore saqmeze devnis ganxorcielebis miznebsac, damoukideblad 
imisa, arsebobs Tu ara meore saqmesTan mimarTebiT... patimrobis Sefardebis sa-
fuZvlebi... im pirobebSi, rodesac erT saqmeze Sefardebulia... patimroba, mas 
samarTlebrivi da praqtikuli efeqti aqvs yvela sxva braldebasTan/saqmesTan da-
kavSirebiT, romelic braldebulis mimarT arsebobs.~600 braldebul pirze zemo-
qmedebis TvalsazrisiT, patimrobas uflebis SezRudvis erTnairi efeqti aqvs, 
ganurCvelad imisa, Tu romel danaSaulSi braldebisaTvis aris igi moTxovnili. 
Sesabamisad, erTdroulad wardgenili ramdenime braldebis pirobebSi marTlm-
sajulebis interesebis uzrunvelyofisas braldebulis patimrobis maqsimaluri 
vadiT dawesebis miznebi Tanabrad miemarTeba TiToeul saqmeze sisxlis samarT-
lebriv devnas, miuxedavad imisa, Tu romel danaSaulSi braldebisaTvis imyofeba 
piri patimrobaSi.601

75. patimrobis kanonierebis koncefcia ar Semoifargleba kanoniT gawerili saproce-
so moTxovnebis SesrulebiT, es aseve Seexeba im eWvis gonivrulobas, ris safuZ-
velzec ganxorcielda dapatimreba, im miznis kanonierebas, ra mizansac emsaxureba 
dapatimreba da mis dasabuTebulobas.~602

76. sasamarTlo praqtikidan gamomdinare patimrobaSefardebuli msjavrdebulis da 
im piris mimarT, romlis mimarTac aRkveTis RonisZiebad ukve gamoyenebulia pa-
timroba, axal braldebasTan dakavSirebiT sasamarTlo, rogorc wesi, uars ambobs 
aRkveTis RonisZiebis gamoyenebaze saerTod, misi mxridan mimalvis da marTlmsa-
julebis ganxorcielebisaTvis xelis SeSlis SeuZlebobis gamo. miuxedavad imisa, 
rom msgavs viTarebaSi ar aris gamoricxuli mogvianebiT braldebulis Sewyaleba, 
pirobiT vadamde gaTavisufleba, amnistiis gamoyeneba da a.S. ris gamoc imisda 
miuxedavad, rom Suamdgomlobis dayenebis momentSi pirs Tavisufleba SezRud-
uli aqvs, da misi mxridan mocemul momentSi gamoricxulia mimalva, axali dana-
Saulis Cadena an marTlmsajulebis ganxorcielebisaTvis xelis SeSla, aRniSnuli 
safrTxeebi SesaZlebelia relevanturi gaxdes mogvianebiT misi gaTavisuflebis 
SemTxvevaSi. amitom detalurad unda Sefasdes safrTxis realuloba da aRkveTis 

598 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-34.
599 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-37.
600 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-39.
601 ix., saqarTvelos sakonstitucio sasamarTlos 15/09/2015 wlis gadawyvetileba, saqme #646, II-33.
602  Ramishvili and Kokhreidze v Georgia, ECtHR, 27/01/2009§124; Lamy v Belgium, ECtHR, 30/03/1989, §30; 

Garcia Alva v Germany, ECtHR, 13/02/2001, §§ 39-43.
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RonisZiebis gamoyenebis aucilebloba. 
77. sssk-is 205-e muxlis me-4 nawilis mizania braldebulis usafrTxoebis da marTlm-

sajulebis ganxorcielebisaTvis xelis SeSlis prevencia. me-4 nawilis Tanaxmad, 
erTmaneTTan komunikaciis (magaliTad, marTlmsajulebis ganxorcielebisaTvis 
xelis SeSlis prevenciisaTvis) SezRudva daSveba: 1. erT saqmeze braldebul pi-
rebs Soris; 2. sxvadasxva saqmeze braldebul pirebs Soris, magaliTad, rodesac 
procesis mwarmoebel organos gaaCnia eWvi, rom danaSaulebi, romlebisTvisac am 
pirebs waredginaT brali SesaZlebelia erTmaneTTan iyos dakavSirebuli an ar-
sebobs eWvi, rom erT-erTi braldebulisTvis cnobili iyos sxva braldebulis 
danaSaulebrivi saqmianobis Sesaxeb iseTi informacia, romlis damalvis mizniT 
Sesabamisi braldebulis mxridan SesaZlebelia ganxorcieldes braldebulze fi-
zikuri/fsiqologiuri Zaladoba/muqara. 

78. aRniSnulis gamoyenebis winapirobad sssk-i iTvaliswinebs: 1) braldebulebi mo-
Tavsebulni unda iyvnen erTsa da imave sagamoZiebo izolatorSi; 2) aRniSnuli 
wesi vrceldeba mxolod sagamoZiebo izolatorSi (da ara penitencialur dawese-
bulebaSi moTavsebul pirebze) moTavsebul braldebulebze; 3) izolaciis Sesaxeb 
savaldebulo miTiTebis gacemis ufleba aqvs rogorc sasamarTlos, aseve prokur-
ors da gamomZiebels (gamomZiebels ar sWirdeba prokuroris Tanxmoba an davaleba) 

79. braldebulis penitencialur dawesebulebaSi moTavsebis wesi ganisazRvreba ka-
nonmdeblobiT. aRniSnuli wesi SesaZlebelia Seicvalos droebiT mxolod sasa-
marTloSi saqmis ganxilvis vadiT da rodesac aRniSnuli gadawyvetileba gamarT-
lebulia braldebulis interesebis dacvis mizniT.

80.  me-6 nawili braldebulis penitencialur dawesebulebaSi moTavsebis zogadi wesis 
Secvlis winapirobad adgens kumulaciurad: 1) teritoriul daSorebas (didi gza/
mniSvnelovani manZili) braldebulis moTavsebis adgilsa da sasamarTlo sxdo-
mis adgils Soris. magaliTad, Tbilisi-quTaisi; 2) braldebulis gadayvanasTan 
dakavSirebul sirTuleebs, magaliTad, usafrTxoebis/transportireba-badra-
girebasTan dakavSirebuli sirTuleebi, maT Soris, braldebulis janmrTelobis 
mdgomareobis, stiqiuri movlenebis, areulobis, masobrivi gamosvlebis, klima-
turi pirobebis (didi sicxe/yinvebi, Tovlis safarvelis simaRle da sxva), rac 
safrTxes uqmnis braldebulis janmrTelobis mdgomareobas an sicocxles. magram 
aq ar igulisxmeba administraciuli/materialuri resursebis simcire an/da sxva 
sirTuleebi; 3) sasamarTlos ganCineba_ me-4 nawilisgan gansxvavebiT, braldebu-
lis droebiTi moTavsebis Sesaxeb gadawyvetilebis miRebis ufleba ar aqvs arc 
prokurors da arc gamomZiebels; 4) droebiTi moTavseba daiSveba mxolod saqmis 
sasamarTlo ganxilvis xangrZlivobiT, pirvel rigSi, igulisxmeba saqmis arsebiTi 
ganxilva, rac rogorc wesi romodenime dRe grZeldeba. sssk-i ar aregulirebs sa-
kiTxs, rodesac ganxilvebs Soris mxaris moTxovniT cxaddeba xangrZlivi Sesvene-
ba (magaliTad, ramodenime kviris/Tvis xangrZlivobiT). Sesabamisad, sasamarTlos 
SeuZlia braldebuli mTeli sasamarTlo ganxilvis vadiT moaTavsos me-6 nawiliT 
gansazRvrul dawesebulebaSi, Tumca gaTvaliswinebul unda iqnes braldebulis 
ojaxuri urTierTobis da piradi cxovrebis uflebis dacvis valdebuleba. amitom 
`ganxilvisas~ ganmartebul unda iqnes viwrod _ mxolod uSualod sasamarTlo 
ganxilvis mimdinareobis vadiT braldebulis gadayvanis SesaZlebloba (gamonakli-
sia, rodesac sxdomebs Soris ramodenime dRiani Sesveneba cxaddeba, rac imdenad 
mcirea, rom mizanSewonili ar aris braldebulis dabruneba misi ganTavsebis adgi-
las. magaliTad, TbilisSi ganTavsebuli braldebulis saqmis quTaisSi ganxilvis 
SemTxvevaSi, sasamarTlo sxdomebs Soris erTdRiani intervalis arsebobis SemTx-
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vevaSi, braldebulis ukan dabruneba TbilisSi, rogorc wesi, ar aris mizanSewo-
nili mgzavrobis xangrZlivobidan gamomdinare, vinaidan sasamarTlo ganxilvaze 
braldebuli, daRlilobisgan ver SeZlebs dacvis uflebis efeqtianad ganxorcie-
lebas. 

muxli 206. aRkveTis RonisZiebis gamoyeneba, Secvla da gauqmeba 

1. aRkveTis RonisZiebis gamoyeneba, Secvla da gauqmeba xdeba am kodeqsis me-20 muxlis 
me-2 nawiliT gaTvaliswinebuli gansjadobiT. aRkveTis RonisZiebis sakiTxis ganxilva 
SesaZlebelia aseve winasasamarTlo sxdomaze da saqmis arsebiTi ganxilvisas, am kode-
qsiT dadgenili wesiT.
2. aRkveTis RonisZiebis gamoyenebis Sesaxeb SuamdgomlobiT prokurori sasamarTlos 
mimarTavs dakavebidan ara ugvianes 48 saaTisa.
3. aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobas mosamarTle ganixilavs 
misi wardgenidan ara ugvianes 24 saaTisa. aRkveTis RonisZiebis gamoyenebis, Secvli-
sa da gauqmebis sakiTxebi ganixileba Ria sasamarTlo sxdomaze, garda im SemTxvevebisa, 
rodesac arsebobs sasamarTlo sxdomis daxurvis am kodeqsiT gaTvaliswinebuli sa-
fuZvlebi. mosamarTle Suamdgomlobas ganixilavs erTpirovnulad, mxareTa monawile-
obiT. mosamarTle xsnis sasamarTlo sxdomas da acxadebs, ra Suamdgomloba ganixile-
ba, asaxelebs procesis monawileebs da arkvevs, aris Tu ara acilebebi. Suamdgomlobis 
avtori asabuTebs mas. Semdeg sityva eZleva meore mxares, ris Semdegac mxareebi ufleba-
mosili arian erTmaneTs dausvan SekiTxvebi. mxareTa gamoucxadebloba ar iwvevs Suamd-
gomlobis ganxilvis gadadebas.
4. mxare uflebamosilia sasamarTlos warudginos Suamdgomlobis SemowmebisaTvis saW-
iro dokumentebi da informacia. 
5. SuamdgomlobaSi unda aisaxos braldebulis saidentifikacio monacemebi, braldebis 
arsi, agreTve nebismieri informacia Tu mtkicebuleba, romelsac braldeba emyareba, 
da moTxovnili aRkveTis RonisZieba. Suamdgomlobis dasabuTebulobisa da aRkveTis 
RonisZiebis gamoyenebis rogorc formaluri (saproceso), ise faqtobrivi safuZvlebis 
Semowmebis Semdeg mosamarTles gamoaqvs dasabuTebuli ganCineba. aRkveTis RonisZiebis 
gamoyenebis Sesaxeb Suamdgomlobis ganxilvisas mosamarTle uflebamosilia saTanado 
safuZvlis miTiTebiT uaryos SuamdgomlobaSi aRniSnuli aRkveTis RonisZieba da bral-
debuls SeurCios sxva, naklebad mkacri aRkveTis RonisZieba an saerTod ar gamoiyenos 
aRkveTis RonisZieba. (8.07.2015 # 3976)
6. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb ganCinebaSi unda aRin-
iSnos: ganCinebis Sedgenis TariRi da adgili, mosamarTlis, prokuroris, braldebulisa 
da misi advokatis vinaoba, wardgenili braldebis arsi, miTiTeba aRkveTis RonisZiebis 
gamoyenebis, Secvlis an masze uaris Tqmis Sesaxeb. amasTanave, ganCinebaSi zustad unda 
mieTiTos: ra aris ganCinebis arsi da visze vrceldeba ganCineba; mtkicebulebebi, rom-
lebze dayrdnobiTac mosamarTle darwmunda aRkveTis RonisZiebis gamoyenebis, Secvlis 
an gauqmebis aucileblobaSi; romeli Tanamdebobis piri an organoa valdebuli, Seasru-
los ganCineba; ganCinebis gasaCivrebis wesi; mosamarTlis xelmowera (maT Soris, ele-
qtronuli). (8.07.2015 # 3976)
7. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb ganCinebis 1 egzem-
plari rCeba sasamarTloSi da TiTo egzemplari gadaecema braldebuls an mis advokats, 
gamomZiebels, prokurors, aRkveTis RonisZiebis aRmasrulebel dawesebulebas, xolo 
im msjavrdebulisaTvis, romelsac Sefardebuli aqvs arasapatimro sasjeli, an pirobiT 
msjavrdebulisaTvis aRkveTis RonisZiebis saxiT patimrobis gamoyenebis, Secvlis an 
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gauqmebis Sesaxeb ganCinebis 1 egzemplari egzavneba sajaro samarTlis iuridiuli piris 
_ arasapatimro sasjelTa aRsrulebisa da probaciis erovnuli saagentos Sesabamis ter-
itoriul organos. (04.10.2013. #1473)
8. mxare uflebamosilia braldebulis mimarT gamoyenebuli aRkveTis RonisZiebis Secv-
lis an gauqmebis Sesaxeb SuamdgomlobiT mimarTos magistrat mosamarTles gamoZiebis 
adgilis mixedviT. magistrati mosamarTle Suamdgomlobis wardgenidan 24 saaTSi, ze-
piri mosmenis gareSe wyvets Suamdgomlobis dasaSvebobis sakiTxs, kerZod, wyvets, ra 
axali, arsebiTi mniSvnelobis mqone sakiTxebia dasmuli da mtkicebulebebia warmodge-
nili, romlebic SeiZleba miuTiTebdes gamoyenebuli aRkveTis RonisZiebis Secvlis an 
gauqmebis SesaZleblobaze. Suamdgomlobis dasaSvebobis Taobaze magistrat mosamar-
Tles gamoaqvs ganCineba. Suamdgomlobis dasaSvebad cnobis SemTxvevaSi sasamarTlo at-
arebs zepir mosmenas am kodeqsiT dadgenil vadaSi, am muxliT dadgenili wesiTa da stan-
dartiT. (8.07.2015 # 3976)
9. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis sakiTxis ganxilvisas mtkice-
bis tvirTi yvela SemTxvevaSi braldebis mxares ekisreba. (8.07.2015 # 3976)
10. dapatimrebis SerCevis Sesaxeb Suamdgomloba sasamarTlos SeiZleba waredginos 
braldebulis mimalvis SemTxvevaSic, am kodeqsiT gaTvaliswinebuli wesiT. aseT SemTx-
vevaSi dapatimrebis Semdeg braldebuli gamoZiebis adgilas miyvanidan ara ugvianes 48 
saaTisa unda waredginos magistrat mosamarTles gamoZiebis adgilis mixedviT. es vada 
stiqiuri ubedurebis dros an sxva dauZleveli Zalis moqmedebisas, agreTve braldebu-
lis janmrTelobis mdgomareobis mkveTri gauaresebis dros, rac dadasturebulia sa-
medicino cnobiT, ris gamoc SeuZlebelia braldebulis wardgena Sesabamis sasamarTlo-
Si, SeiZleba gagrZeldes ara umetes 15 dRiT, xolo Zebnili braldebulis ucxoeTSi daka-
vebis SemTxvevaSi saqarTveloSi gamoZiebis adgilze Camoyvanidan ara ugvianes 48 saaTisa 
igi unda waredginos Sesabamis sasamarTlos. mosamarTle ismens mxareTa ganmartebebs, 
ris Semdegac iRebs gadawyvetilebas aRkveTis RonisZiebis gauqmebis, Secvlis an ZalaSi 
datovebis Sesaxeb. 
11. sasamarTlo acxadebs am muxliT gaTvaliswinebul sakiTxebze gamotanili ganCinebis 
sarezolucio nawils. Tu braldebulis mimarT aRkveTis RonisZiebis saxiT patimrobaa 
gamoyenebuli, mosamarTle zepirad, mokled ganumartavs mxareebs, Tu ra mtkicebule-
bebis safuZvelze gamoiyena man aRkveTis RonisZiebis saxiT patimroba da ratom miiCnia, 
rom naklebad mkacri aRkveTis RonisZiebiT aRkveTis RonisZiebis mizani ver miiRweoda. 
(8.07.2015 # 3976) 
12. amoRebulia (21.06.2011. #4868)

1. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis sakiTxis ganxilvisas mt-
kicebis tvirTi yvela SemTxvevaSi braldebis mxares ekisreba, miuxedavad imisa, Tu 
romeli mxaris iniciativiT xdeba sakiTxis ganxilva.603 braldebis mxarea valdebu-
li warmoadginos aRkveTis RonisZiebis konkretuli saxis proporciulobis da imis 
dasabuTeba, Tu ratom ver iqneba mizani miRweuli sxva naklebad mkacri aRkveTis 
RonisZiebis gamoyenebiT, unda amtkicos im garemoebis arseboba, rac patimrobis 
sawyis etapze da SemdgomSic amarTlebs piris Tavisuflebis SezRudvas.604 mtkice-
bis valdebuleba braldebis mxares ekisreba rogorc aRkveTis RonisZiebis gamoy-
enebis sakiTxis ex officio, aseve dacvis mxaris iniciativiT gadasinjvis SemTxvevaSi. 
dacvis mxaris SuamdgomlobiT aRkveTis RonisZiebis Secvlis an gauqmebis Sesax-
eb Suamdgomlobis ganxilvisas, braldebis mxare valdebulia amtkicos rogorc 
dacvis mxaris Suamdgomlobis dausabuTebloba da aRkveTis RonisZiebis Secvlis/

603 Ilijkov v Bulgaria, ECtHR, 26/07/2001§84-85; UN A/HRC/4/26/Add.3, 14/12/2006, §34.
604 Ilijkov v Bulgaria, ECtHR, 26/07/2001,§85
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gauqmebisaTvis safuZvlebis ararseboba, aseve SerCeuli aRkveTis RonisZiebis 
ZalaSi datovebis aucilebloba marTlmsajulebis ganxorcielebisaTvis xelis 
SeSlis Tavidan acilebis da samarTliani sasamarTlo ganxilvis miznebisaTvis. 
Sesabamisad, gadasinjvis dacvis mxaris mier inicirebis SemTxvevaSi, dacvis mxarem 
unda daasabuTos Suamdgomlobis safuZvlianoba da dasaSveboba, magram braldebis 
mxare valdebulia amtkicos, gamoyenebuli aRkveTis RonisZiebis kvlav gamoyenebis 
aucilebloba da dacvis mxaris mier warmodgenili informaciis irelevantuloba 
braldebulis mier marTlmsajulebis ganxorcielebisaTvis xelis SeSlis safrTx-
is gauqmebisaTvis.

2.  sssk-is 206-e muxliT gaTvaliswinebuli Suamdgomlobis dasaSvebobis pirobad 
dacvis mxaris mier axal garemoebaze miTiTebis konstituciurobaze udanaSaulo-
bis prezumfciasTan mimarTebiT, sakonstitucio sasamarTlom aRniSna, rom udana-
Saulobis prezumfcia aregulirebs piris braleulobis sakiTxs da iTvaliswinebs 
pirze sakuTari udanaSaulobis mtkicebis tvirTis dakisrebis akrZalvas, xolo 
aRkveTis RonisZiebis mizania braldebulis iseTi arajerovani qcevis prevencia, 
romelic xels SeuSlis saqmeze marTlmsajulebis ganxorcielebas. Sesabamisad, 
braldebuls ar ekisreba iseTi mtkicebulebis warmodgena, rac ukavSirdeba misT-
vis Seracxul qmedebaSi monawileobis/ braleulobis sakiTxs, aramed saTanado 
qcevis uzrunvelmyofeli garantiebis vargisianobas da proporciulobas ukav-
Sirdeba. Sesabamisad, `pirisaTvis aRkveTis RonisZiebis romelime saxis SerCeva ar 
gulisxmobs mis damnaSaved cnobas. aRkveTis RonisZiebas gaaCnia mkacrad gansaz-
Rvruli miznebi... Sesabamisad, aRkveTis RonisZiebis Secvlis moTxovnisas bralde-
bulisTvis axali garemoebis dadasturebis valdebulebis dadgena ar unda CaiTva-
los misi udanaSaulobis prezumfciis darRvevad. imave logikiT sadavo normebs 
ar aqvT mimarTeba konstituciis me-40 muxlis me-2 punqtTan.~605

3.  aRkveTis RonisZiebis Secvla/gauqmeba: sssk-i iTvaliswinebs SerCeuli aRkveTis 
RonisZiebis Secvlis/gauqmebis SesaZleblobas samarTalwarmoebis nebismier etap-
ze. 

4.  braldebulis mimarT gamoyenebuli aRkveTis RonisZiebis Secvlis an gauqmebis 
moTxovnis ufleba mxares gaaCnia nebismier stadiaze pirveli wardgenis sxdomidan 
winasasamarTlo sxdomamde periodSi, winasasamarTlo sxdomaze da saqmis arsebiTi 
ganxilvisas. imavdroulad, sssk-i ar zRudavs mxares mxolod aRniSnuli stadie-
biT da mxaris Suamdgomlobis safuZvelze sakiTxis ganxilvis SesaZleblobas iTva-
liswinebs samarTalwarmoebis nebismier etapze, gonivruli periodulobiT. sssk-i 
adgens aRkveTis RonisZiebis Secvlis/gadasinjvis erTaderT winapirobas _ inicia-
torma mxarem unda warmoadginos axali garemoeba, romelic ucnobi iyo aRkveTis 
RonisZiebis SerCevisas. Sesabamisad, Tu mxarem moiZia axali arsebiTi garemoeba 
imisda miuxedavad, imaive stadiaze ukve imsjela Tu ara sasamarTlom aRkveTis 
RonisZiebis gamoyenebis sakiTxze, mas SeuZlia Suamdgomlobis Tavidan dayeneba. 

5.  aRkveTis RonisZiebis da maT Soris patimrobis gamoyenebis gadasinjvis Sesaxeb 
Suamdgomloba dasaSvebia, Tu sasamarTlo CaTvlis, rom mxaris mier warmodge-
nilia axali garemoeba, romelic adre ar iyo gamovlenili aRkveTis RonisZiebis 
sakiTxis ganxilvisas da es sakiTxi arsebiTad ar iyo gamokvleuli da ganxiluli.

6.  kanonmdebloba ar gansazRvravs axali garemoebis cnebas. es SeiZleba iyos Secvli-
li viTareba _ magaliTad, Tu piris mimarT aRkveTis RonisZiebis gamoyenebis mi-
zans warmoadgenda mtkicebulebaTa mopovebisaTvis xelis SeSlis prevencia, maSin 
gamoZiebis dasrulebisas, rodesac yvela mtkicebuleba mopovebuli da damagrebu-
lia mcirdeba mtkicebulebis ganadgurebis SesaZlebloba da safrTxe. 

605 ix., saqarTvelos sakonstitucio sasamarTlos 26/06/2015 wlis saoqmo Canaweri # 646 , II-33-34.
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7.  axal garemoebas miekuTvneba aseve garemoeba, romelic ganCinebis gamotanis momen-
tisaTvis cnobili iyo mxarisaTvis, magram ar iyo warmodgenili sasamarTloSi da 
misi arseboba ucnobi iyo mowinaaRmdege mxarisa da sasamarTlosTvis. 

8.  axali garemoeba unda ukavSirdebodes sssk-is 198-e muxlis me-2 nawiliT gaTvalis-
winebul safrTxeebs. unda miuTiTebdes aRniSnuli safrTxis Semcirebaze an imaze, 
rom safrTxe praqtikulad aRar arsebobs, an, piriqiT, rom aRniSnuli safrTxe 
gaizarda. Tu mxaris mier warmodgenili mtkicebulebebi adasturebs, rom safrTxe 
aRar arsebobs, maSin ar arsebobs arc aRkveTis RonisZiebis gamoyenebis safuZve-
li.

9.  aRkveTis RonisZiebis Secvlis sakiTxi daismis im SemTxvevaSic, rodesac: 1) icvleba 
aRkveTis RonisZiebis e.w. specialuri subieqti _ magaliTad, braldebuli romlis 
mimarTac gamoayenebuli iyo sssk-is 204-e an 201-e muxliT gaTvaliswinebuli aRk-
veTis RonisZieba gaxda srulwlovani da daTxovnil iqna samxedro samsaxuridan; 
2) amoiwura patimrobis gamoyenebis zRvruli vada; 3) Tavmdebi/ giraos Semtani 
piri uars acxadebs nakisri valdebulebis Sesrulebaze; 4) braldebulis mxridan 
adgili aqvs aRkveTis RonisZiebis pirobebis darRvevas; 5) Secvlili viTarebidan 
gamomdinare Tavdapirveli aRkveTis RonisZieba ver uzrunvelyofs sssk-is 198-e 
muxliT gaTvaliswinebuli safrTxeebis prevencias. 

10. Suamdgomloba SesaZlebelia dasabuTebuli iyos mxolod axali garemoebiT _ 
Suamdgomlobas unda daerTos aRniSnuli garemoebis arsebobis damadasturebeli 
mtkicebuleba/masala, rac miuTiTebs: 1) erTi mxriv aRniSnuli garemoebis mniSv-
nelobaze aRkveTis RonisZiebis gamoyenebis sakiTxis gadawyvetisaTvis; da 2) rom 
aRniSnuli garemoeba mopovebuli iqna mxaris mier ganCinebis gamotanis Semdeg. 
Tu Suamdgomlobas ar erTvis axali garemoebis damadasturebeli mtkicebuleba, 
Suamdgomloba dauSvebelia. (sasamarTlos SeuZlia mxares misces mcireodeni da-
matebiTi dro aRniSnuli xarvezis gamosasworeblad, Tumca sssk-iT sasamarTlo 
ganxilvisaTvis gansazRvruli drois simciris gamo, aRniSnuli sasamarTlos ke-
Til nebazea damokidebuli). rodesac Suamdgomlobas erTvis masSi miTiTebuli 
axali garemoebis damadasturebeli informacia/ masala, sasamarTlom unda Seafa-
sos ramdenad arsebiTia axali garemoeba da axdens Tu ara is gavlenas gamoyenebu-
li aRkveTis RonisZiebis marTlzomierebaze. Tu axali garemoeba arsebiTad igive 
garemoebaa, romelic Seswavlili iyo sasamarTlos mier aRkveTis RonisZiebis Se-
fardebis sakiTxis gadawyvetisas (magaliTad Secvlilia saproceso forma, magram 
Sinaarsobrivad aRniSnuli informacia sxva formiT cnobili iyo sasamarTlosT-
vis ganCinebis gamotanisas. magaliTad, mimalvis safrTxes adre braldebis mxare 
adasturebda mowmis CvenebiT imis Sesaxeb, rom braldebuli cdilobda sazRvris 
ukanonod gadakveTas ris gamoc daxmareba sTxova mas yalbi pasportis damzade-
baSi. mogvianebiT mxarem warmoadgina aRniSnuli saubris amsaxveli video firi da 
iTxova aRkveTis RonisZiebis gamkacreba) _ dakmayofilebuli ar aris sssk-is 206-e 
muxlis moTxovna, vinaidan warmodgenili informacia ar exeba axal garemoebas da 
is marTalia gansxvavebuli saxisaa, magram misi Sinaarsi/ aRniSnuli garemoeba ukve 
iyo sasamarTlos Seswavlisa da Sefasebis sagani. 

11. Suamdgomlobis dasabuTebisaTvis mxare uTiTebs rogorc axal garemoebebs, aseve 
imave garemoebebs, romlebic cnobili iyo ganCinebis gamotanisas_ am SemTxveva-
Si Suamdgomlobis nawili, romelic exeba axal garemoebas _ axali garemoebis 
arsebobis damadasturebeli mtkicebulebis warmoudgenlobis gamo dauSvebelia, 
xolo ukve gamokvleuli garemoebis nawilSi sasamarTlom unda Seafasos ramdenad 
arsebiTi xasiaTis matarebelia es garemoeba da iyo Tu ara es garemoeba sasamarT-
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los mier srulyofilad gamokvleuli aRkveTis RonisZiebis Sefardebisas, aseve_ 
gamokvleuli iyo Tu ara adre sasamarTlos mier arsebiTad igive sakiTxebi da 
arsebiTi mniSvnelobis mqone mtkicebuleba gamokvleuli, romelsac SeeZlo zegav-
lenis moxdena aRkveTis RonisZiebis gamoyenebis sakiTxze. 

12. Suamdgomloba dasabuTebulia mtkicebulebebiT, rac cnobili iyo ganCinebis ga-
motanisas, magram ar iyo gamokvleuli/Seswavlili da Sefasebuli sasamarTlos 
mier _ aRniSnuli arsebiTad/Sinaarsobrivad warmoadgens gasaCivrebas/saCivars da 
ara Secvlis Sesaxeb Suamdgomlobas.

13. aRkveTis RonisZiebis Secvla ufro mkacri saxiT SesaZlebelia gulisxmobdes ro-
gorc sxva saxis ZiriTadi aRkveTis RonisZiebis gamoyenebas, aseve imave aRkve-
Tis RonisZiebis gamoyenebas pirobis modificirebiT (magaliTad, giraos odenobis 
mniSvnelovnad gazrda, damatebiTi RonisZiebebis gamoyeneba).

14. braldebulisTvis braldebis damZimeba (qmedebis kvalifikaciis Secvla, imave da-
naSaulis axali epizodis damateba) ar iwvevs gardauvlad aRkveTis RonisZiebis 
Secvlis aucileblobas, Tu braldebuls mis mimarT gamoyenebuli aRkveTis 
RonisZiebis pirobebi ar daurRvevia. Camoyalibebuli sasamarTlo praqtikis Ta-
naxmad, im SemTxvevaSic ki, rodesac braldebulisTvis xdeba axali bralis wayeneba 
sxva danaSaulSi, romelic ar aris dakavSirebuli pirvel danaSaulTan, aRkveTis 
RonisZiebis Secvlis / axali bralisTvis calke aRkveTis RonisZiebis gansazRvris 
sakiTxi ar daismis, Tu braldebulis mimarT gamoyenebulia patimroba. aRkveTis 
RonisZiebis gamkacrebis sakiTxi (Secvlis an calke bralTan mimarTebiT axali 
aRkveTis RonisZiebis gamoyenebis sakiTxi) daismis, Tu braldebulis mimarT gam-
oyenebuli naklebad mkacri aRkveTis RonisZieba, viTarebis Secvlis gamo aSkarad 
veRar uzrunvelyofs prevenciul miznebs. magaliTad, Tu braldebulis mier dar-
Rveul iqna mis mimarT gamoyenebuli nebismieri aRkveTis RonisZiebis pirobebi 
da ganxorcielda mowmeebze zemoqmedeba, Caidina axali danaSauli da sxva. gamoy-
enebuli aRkveTis RonisZiebis pirobebis darRveva, marTalia, miuTiTebs ufro mk-
acri aRkveTis RonisZiebis gamoyenebis aucileblobaze, magram calsaxad ar adgens 
patimrobis gamoyenebis aucileblobas. gansxvavebulia viTareba, Tu braldebuli 
miimala _ sssk-i, mis mimarT iTvaliswinebs gamoyenebuli aRkveTis RonisZiebis 
Secvlas mxolod patimrobiT. 

15. braldebulis mimarT gamoyenebuli aRkveTis RonisZiebis darRvevis faqti avto-
maturad ar gulisxmobs mis mimarT yvelaze mkacri saxis aRkveTis RonisZiebis 
gamoyenebis dasabuTebulobas. magaliTad, rodesac braldebuli arRvevs mis mi-
marT 2000 laris odenobiT gamoyenebuli giraos pirobebs da ar cxaddeba sasa-
marTlo ganxilvaze sasamarTlosTvis ucnobi mizeziT, aRniSnuli avtomaturad 
ar gulisxmobs braldebulis mimarT patimrobis gamoyenebis dasabuTebulobas. 
sssk-i sasamarTlos aniWebs ufro mkacri aRkveTis RonisZiebis da ara upirobod 
patimrobis gamoyenebis uflebas, sasamarTlo valdebulia gadaamowmos bralde-
bulis gamoZaxebis proceduris saTanadod Catareba da darwmundes konkretuli 
faqtobrivi garemoebebis safuZvelze, rom braldebulma calsaxad uari Tqva sa-
samarTlo sxdomaze gamocxadebaze, ar unda daeyrdnos mxolod braldebis mxaris 
zepir ganmartebas da Seswavlil unda iqnes saqmis konkretuli garemoebebi (da-
naSaulis xasiaTi, braldebulis pirovneba, daaSaulis Cadenis xerxi, mizani, mo-
tivi, braldebulis damokidebuleba dazaralebulisadmi, gamoZiebis organoebTan 
TanamSomlobis da sxva garemoebebi). amitom, patimrobis gamoyeneba imaze apeli-
rebiT, rom `braldebulis sasamarTloSi gamoucxadeblobam sagamoZiebo kolegia 
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daarwmuna braldebis mxaris saCivris safuZvlianobaSi~606, aRniSnuli faqtis garda 
saqmis sxva garemoebebis Seswavlis/analizis/ sxva garemoebebze miTiTebis gareSe 
dausabuTebelia.

16. sasamarTlo braldebulis aRiarebiT Cvenebas da gamoZiebasTan aqtiur TanamSrom-
lobas miiCnevs aRkveTis RonisZiebis gamoyenebis formaluri safuZvlebis Secv-
lad, im axal arsebiTi xasiaTis garemoebad, rac ar gamoukvlevia sasamarTlos 
braldebulis mimarT aRkveTis RonisZiebis gamoyenebisas da romelTa gamokvleva-
sac SeuZlia gavlena moaxdinos aRkveTis RonisZiebis gamoyenebis /Secvlis marTl-
zomierebaze da Sefardebuli aRkveTis RonisZiebis Secvlaze.607

17. braldebulis gamoZiebasTan aqtiuri TanamSromloba gavlenas axdens gamosayene-
beli aRkveTis RonisZiebis saxeze da mniSvnelovanwilad gansazRvravs gamoZie-
bis winaSe arsebuli riskebis intensivobas. magaliTad, Tu braldebulma danaSau-
lis aRiarebiT da aqtiuri TanamSromlobiT xeli Seuwyo gamoZiebas narkotikuli 
saSua lebis warmomavlobis dadgenaSi, daasaxela gamomgzavni da miuTiTa dana-
SaulTan dakavSirebiT misTvis cnobili yvela garemoeba, amiT mniSvnelovanwilad 
Semcirda is safrTxe, rac momdinareobda braldebulisgan misTvis patimrobis 
Sefardebis dros. misi qmedeba miuTiTebs, rom is axla gacilebiT nakleb safrT-
xes uqmnis gamoZiebas mtkicebulebaTa mopovebaSi, ar arsebobs maTi ganadgurebis 
riski, naklebia axali danaSaulis Cadenis da mimalvis albaToba.

18. braldebulis mier danaSaulis aRiareba da gamoZiebasTan aqtiuri TanamSromlo-
ba warmoadgens axal arsebiT garemoebas, rac qmnis braldebulisTvis SerCeuli 
aRkveTis RonisZiebis mizanSewonilobis da kvlavac aucileblobis gadasinjvis 
safuZvels. `braldebulis gamoZiebasTan aqtiuri TanamSromloba swored iseTi 
arsebiTi xasiaTis axali garemoebaa, rac gavlenas axdens gamosayenebeli aRkveTis 
RonisZiebis saxeze da mniSvnelovanwilad gansazRvravs gamoZiebis winaSe arsebu-
li riskebis intensivobis sakiTxs.~ Tumca aqtiur TanamSromlobaSi igulisxmeba 
braldebulis mxridan gamoZiebis organoebis daxmareba axali mtkicebulebebis, 
maT Soris _ danaSaulis CadenaSi monawile pirebis identificirebaSi, magaliTad, 
SemkveTis vinaoba, narkotikuli nivTierebis gamomgzavnis vinaoba, narkotikuli 
saSualebis warmomavlobis dadgena da sxva. aRniSnuli miuTiTebs rom braldebu-
li `axla gacilebiT nakleb safrTxes uqmnis gamoZiebas mtkicebulebaTa mopove-
baSi, ar arsebobs maTi ganadgurebis riski, naklebia axali danaSaulis Cadenis da 
mimalvis safrTxe.~608 Tumca aRniSnuli ar gamoricxavs yvela safrTxes. amitom 
braldebulis mxridan TanamSromlobis faqti warmoadgens aRkveTis RonisZiebis 
gadasinjvis, magram ara misi gauqmebis an upirobod ufro naklebad mkacri aRkve-
Tis RonisiebiT Secvlis safuZvels. am SemTxvevaSic ganxilul unda iqnes saqme-
Si arsebuli yvela garemoeba imisaTvis, rom gamoiricxos braldebulis mxridan 
gamoZiebis organoebiT manipulirebis da mimalvis/ mtkicebulebis ganadgurebis/ 
mowmeebze zemoqmedebis safrTxe. 

19. dacvis mxaris Suamdgomloba aRkveTis RonisZiebis Secvlaze im garemoebaze mi-
TiTebiT, rom arc erTi mowme, romelic daikiTxa braldebis mxaris mier. ar mu-
Saobda braldebulis uSualo daqvemdebarebaSi, yvela maTgani iyo mediakompaniis 
TanadamfuZneblebi, sasamarTlom miiCnia axal garemoebad, magram ara iseTi mniSv-
nelobis, rom mis safuZvelze gamarTlebuli yofiliyo gamoyenebuli aRkveTis 

606 ix., Tbilisis saapelacio sasamarTlos 06/06/2013 wlis ganCineba, saqme # 1g/333.
607 ix., Tbilisis saapelacio sasamarTlos 29/01/2015 wlis ganCineba, saqme #1g/98. 
608 ix., Tbilisis saapelacio sasamarTlos 29/01/2015 wlis ganCineba, saqme #1g/98.
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RonisZiebis gadasinjva.”609

20. Suamdgomlobis ganxilvis procedura: aRkveTis RonisZiebis gamoyenebis, Secvlis 
gauqmebis Suamdgomlobis ganxilva xorcieldeba erTnairi proceduriT. 

21. erTze meti piris mimarT aRkveTis RonisZiebis moTxovnisas prokurors ufle-
ba aqvs sasamarTlos mimarTos erTi SuamdgomlobiT da sasamarTlosac gamoaqvs 
erTi ganCineba, magram aRkveTis RonisZebis gamoyenebis safuZvlebi da dasabuTeba 
mocemuli unda iyos TiToeul braldebulTan mimarTebiT cal-calke TiToeu-
li maTganis individualuri maxasiaTeblebis da danaSaulis CadenaSi maTi rolis 
Sesabamisad. 

22. mxarem SuamdgomlobaSi unda miuTiTos informacia, romelic xasiaTdeba rele-
vanturobiT da sarwmunoobis Tundac minimaluri xarisxiT, romelic procesis 
mwarmoebel subieqts dasabuTebuli varaudis standartiT daarwmunebs Suamdgom-
lobaSi miTiTebuli moTxovnis dasabuTebulobasa da Suamdgomlobis dasaSvebo-
baSi (maT Soris SeuZlia gamoiyenos dauSvebeli mtkicebulebebi, vinaidan mtki-
cebulebis dasaSvebobis sakiTxi wydeba mogvianebiT winasasamarTlo sxdomaze). 
magaliTad, aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomlobis dasabuTe-
bulobisaTvis braldebis mxarem SeiZleba gamoiyenos operatiul-samZebro infor-
macia (pataki konfidentis mier miwodebuli informaciis Sesaxeb), iribi Cveneba, 
sagazeTo publikacia, eleqtronuli mimowera dazaralebulsa da braldebuls 
Soris da a.S). sasamarTlo da dacvis mxare moklebulia SesaZleblobas Seamowmon 
aRniSnuli Cvenebis (patakis, publikaciis, mimoweris) sandooba da pirvelwyaros 
realuri arseboba. 

23. aRniSnuli informaciis dasaSvebobaze msjeloba anda misi Sefaseba dasaSvebobis 
kuTxiT daiSveba mxolod winasasamarTlo sxdomaze. imavdroulad, miuxedavad 
imisa, rom aRkveTis RonisZiebis gamoyenebis Suamdgomlobis ganxilva xdeba zepiri 
mosmeniT sasamarTloze, mxares ar aqvs SesaZlebloba efeqtianad idavos aRniSnu-
li mtkicebulebis sarwmunoobis an sandroobis Sesaxeb (sssk-is 206-e muxliT gaT-
valiswinebuli procedura ar iTvaliswinebs Sesabamisi informaciis, mtkicebu-
lebis gamokvlevas mxares ar aqvs SesaZlebloba uSualod dahkiTxos pirebi, visi 
CvenebiTac dasturdeba braldebulis mxridan mowmeebze zemoqmedeba an mimalvis 
ganzraxva. aRniSnuli gansakuTrebiT aqtualuria aRkveTis RonisZiebis gamoyene-
bis sxdomasTan mimarTebiT). mogvianebiT, aRkveTis RonisZiebis gamoyenebis Sesaxeb 
mxares SesaZlebloba aqvs gaasaCivros sasamarTlos ganCinebis dasabuTebuloba/
kanoniereba. Tumca gasaCivrebis stadiaze, rogorc wesi, yuradRebis gamaxvileba 
SesaZlebelia ganCinebis dausabuTeblobaze da masSi miTiTebuli riskebis damada-
sturebeli mtkicebulebebis arasakmarisobaze an winaaRmdegobriobaze mimalvis/
mtkicebulebebis ganadgurebis/mowmeebze zemoqmedebis safrTxis dasabuTebulo-
bisaTvis. rac Seexeba ganCinebis gasaCivrebas mtkicebulebis sandoobis an dauS-
veblobaze apelirebiT, aRniSnulis am etapze ganxorcieleba praqtikulad SeuZ-
lebelia.

24. SuamdgomlobasTan erTad sasamarTloSi savaldebuloa ara mTlianad saqmis mTe-
li masalis, aramed mxolod `Suamdgomlobis ganxilvisaTvis mniSvnelovani~ yve-
la im mtkicebulebis aslebis wardgena, romlebic adastureben SuamdgomlobaSi 
miTiTebuli aRkveTis RonisZiebis gamoyenebis aucileblobas (magaliTad, patim-
robis gamoyenebis moTxovnis SemTxvevaSi _ dakavebis oqmi, romelSic miTiTebuli 
saxelmwifo sazRvris ukanonod gadakveTis mcdelobisas braldebulis dakavebisas 
misi mxridan winaaRmdegobis gawevis Sesaxeb, dakavebis ganmaxorcielebeli pirebis 

609 Ramishvili and Kokhreidze v Georgia, ECtHR, 27/01/2009, §39.
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Cveneba da dakavebis amsaxveli videofiri, amonaweri sajaro reestridan, rome-
lic miuTiTebs, rom braldebulis saxelze ricxuli mTeli qonebis gasxviseba 
ganxorcielda pirisTvis braldebis wardgenis Semdeg, informacia sazRvargareT 
braldebulis kavSirebis da naTesav-megobrebis Sesaxeb, romelTanac braldebuls 
bolo periodSi hqonda mWidro satelefono/internetkavSiri satelefono sau-
bris amsaxvel CanawerTan erTad da sxva.

25. SuamdgomlobasTan erTad sasmarTlos savaldebulo wesiT unda waredginos: dad-
genileba braldebis Sesaxeb, informacia braldebulis qonebrivi da ojaxuri md-
gomareobis Sesaxeb, yvela im werilobiTi mtkicebulebis asli, romelic miuTi-
Tebs mimalvis/mtkicebulebis ganadgurebis, axali danaSaulis Cadenis an mowmeebze 
zemoqmedebis safrTxeebze/mcdelobaze, maT Soris, gadaudebeli aucileblobis 
formatSi ganxorcielebuli sagamoZiebo moqmedebebis oqmebi, cnoba nasamarTleo-
bis Sesaxeb, cnoba braldebulis janmrTelobis mdgomareobis Sesaxeb da saqmis 
konkretuli garemoebebidan gamomdinare sxva mtkiculebebi, romlebic asabuTeben 
Suamdgomlobas. 

26. sasamarTlos mxaris SuamdgomlobiT ufleba aqvs magram valdebuli ar aris mis-
ces damatebiTi dro calkeuli mtkicebulebis sasamarTloSi warmosadgenad. aR-
niSnuli ar aTavisuflebs sasamarTlos Suamdgomlobis ganxilvis 24 saaTiani va-
dis dacvis movaleobisgan.

27. Suamdgomlobis ganxilva Sedgeba ori etapisgan: 1) Suamdgomlobis dasaSveobis 
Semowmeba; 2) Suamdgomlobis arsebiTi ganxilva. dasaSvebobis stadia unda gaiaros 
aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb nebismierma Suamd-
gomlobam imisda miuxedavad, Tu romeli mxaris mier aris Setanili. 

28. aRkveTis RonisZiebis Secvlis/gauqmebis Sesaxeb Suamdgomlobis ganxilvisas da-
saSveobis etapze ixileba Semdegi sakiTxebi:

– Suamdgomloba Setanilia uflebamosili piris mier 
– exeba Tu ara axal garemoebas
– exeba Tu ara arsebiTad imave sakiTxebs, romlebic sasamarTlos mier ganxi-

luli iyo aRkveTis RonisZiebis Sefardebisas;
– gamokvleuli iyo Tu ara arsebiTi mniSvnelobis mqone mtkicebulebebi, rom-

lebsac SeeZloT gavlenis moxdena aRkveTis RonisZiebis gamoyenebis sakiTxze.
29. Suamdgomlobis dasaSvebad/dauSveblad cnobis Taobaze sasamarTlo zepiri ganx-

ilvis gareSe iRebs gadawyvetilebas ganCinebis formiT. 
30. ganCineba Suamdgomlobis dauSveblad cnobis Sesaxeb saCivrdeba saapelacio sa-

samarTloSi gamotanidan 48 saaTSi. vinaidan dasaSvebobis sakiTxi wydeba zepiri 
ganxilvis gareSe, ganCinebaze unda aRiniSnos gamotanis zusti dro. amasTan, drois 
simciris gamo, ganCinebis gamotanisTanave mxares dauyovnebliv unda ecnobos Sua-
mdgomlobis dauSveblad cnobis Sesaxeb, rom mieces gasaCivrebis SesaZlebloba. 

31. sasamarTlo valdebulia Suamdgomlobis dauSveblad cnobis Sesaxeb ganCinebis 
gamotanisTanave acnobos Suamdgomlobis Semtan mxares. aRniSnuli SesaZlebelia 
ganxorcieldes telefoniT (an sxva teqnikuri saSualebiT), da unda Sedges Setyo-
binebis Sesaxeb Sesabamisi cnoba, romelSic sxva rekviziteTan erTad unda mieTi-
Tos Setyobinebis zusti dro da piri, romlisTvisac ganxorcielda informaciis 
miwodeba. cnoba daerTvis saqmis masalebs.

32. me-6 nawiliT gaTvaliswinebuli ganCineba mxares SesaZlebelia Cabardes im dResve, 
Tu mxare gamocxaddeba sasamarTloSi an asli SesaZlebelia gadaegzavnos kanon-
mdeblobiT dadgenili nebismieri formiT (mag., kurieris meSveobiT). ganCinebis 
uSualod gadacemis SemTxvevaSi pirs CamoerTmeva xelwerili gadacemis drois mi-
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TiTebiT. Tu ganCineba gadaeca ramdenime braldebuls, xelwerili CamoerTmeva 
TiToeul maTgans. xelwerili daerTvis saqmes. rodesac ganCineba pirs uSualod 
ar Cabarda, saqmes unda daerTos im mimarTvis asli, romliTac mas gadaegzavna 
ganCinebis asli.

33. aRkveTis RonisZiebis gamoyenebis sakiTxTan dakavSirebuli nebismieri dasaSvebad 
cnobili Suamdgomloba (Tavdapirveli gamoyenebis, Secvlis an gauqmebis Sesaxeb) 
savaldebulo wesiT zepiri formiT unda iqnes ganxiluli, rogorc wesi, Ria sa-
samarTlo sxdomaze (gamonaklisia, magaliTad, sssk-is 182-e muxliT gaTvaliswine-
buli SemTxvevebi). 

34. Suamdgomlobis ganxilvisTvis dawesebuli drois simciridan gamomdinare, mxaris 
an mxareTa (erTdroulad orive mxaris, maT Soris Suamdgomlobis iniciatori 
mxaris gamoucxadeblobac ki) gamoucxadebloba ar warmoadgens Suamdgomlobis 
ganxilvis damabrkolebel garemoebas da ar iwvevs ganxilvis gadadebas. erTader-
Ti gamonaklisia Suamdgomlobis ukan gaTxova. Sesabamisad, savaldebulo/iZule-
biTi dacvis SemTxvevaSi advokatis gamoucxadebloba sapatio mizeziT ar iwvevs 
ganxilvis gadadebas, Tu ganxilvis dro da adgili mas droulad ecnoba. amdenad, 
sasamarTlos ufleba aqvs Suamdgomloba ganixilos: 1. orive mxaris monawileobis; 
2. arc erTi mxaris monawileobis; 3. procesze de facto gamocxadebuli pirebis (mag-
aliTad, gamocxadda mxolod yru-munji braldebuli) TandaswrebiT.

35. sasamarTlos ufleba aqvs, magram valdebuli ar aris daakmayofilos mxaris Sua-
mdgomloba sxdomis mcire xniT gadadebis Sesaxeb (magaliTad, prokuroris/ad-
vokatis Suamdgomloba, rom sacobSia da iTxovs sxdomis gadadebas 30 wuTiT). 
nebismier SemTxvevaSi, gaTvaliswinebuli unda iyos, rom Suamdgomloba ganxiluli 
unda iqnes misi wardgenidan 24 saaTSi. 24-saaTiani vada moicavs Suamdgomlobis 
dasaSveobis sakiTxis, misi arsebiTi ganxilvis dawyebas da dasrulebas da Sesabam-
isi gadawyvetilebis gamocxadebasac. 24-saaTiani vadis aTvla iwyeba Suamdgomlo-
bis wardgenidan. Suamdgomloba wardgenilad iTvleba kancelariaSi misi regis-
traciis TariRidan (ricxvis, saaTis da wuTis miTiTebiT). 

36. aRkveTis RonisZiebis sakiTxis gadawyvetisas sasamarTlom pirvel rigSi unda Sea-
mowmos piris mimarT sisxlissamarTlebrivi devnis materialuri da saproceso 
kanoniereba, maT Soris, braldebulis samsaxureobrivi an diplomatiuri imunite-
tis arseboba. procesis mwarmoebeli organos uflebamosileba (qvemdebareoba/
gansjadoba), qmedebaSi danaSaulis niSnebis da pasuxismgeblobis gamomricxveli 
garemoebebis ararseboba (magaliTad, asaki, Seracxaoba, specialuri subieqtis 
ararseboba da a.S.). Tumca sasamarTlo am etapze ar msjelobs piris braleuloba-
ze. rodesac sasamarTlo adgens braldebulis qmedebaSi ssk-iT gaTvaliswinebu-
li qmedebis ararsebobas, is uars acxadebs aRkveTis RonisZiebis gamoyenebaze610 
(magram gamoyenebuli aRkveTis RonisZiebis gasaCivrebis wesiT gauqmebis SemTx-
vevaSi ar axdens sssk-is 105-e muxlis safuZvelze sisxlissamarTlebrivi devnis 
Sewyvetas)611.

37. sasamarTlo unda darwmundes piris mier danaSaulis Cadenis Sesaxeb dasabuTebu-
li varaudisaTvis warmodgenili mtkicebulebebis sakmarisobaSi, gadaamowmos 
piris pasuxismgeblobaSi micemisas saproceso kanonmdeblobis arsebiTi darRvevis 
ararseboba. magram braldebulis braleulobis sakiTxis ganxilvaSi Sesvlis 
ufleba am etapze ar SeuZlia. amdenad, sasamarTlom unda Seamowmos: 1) bralde-
bulisTvis Seracxuli qmedeba ramdenad Seicavs danaSaulis niSnebs; 2) Seracxuli 

610 ix., Tbilisis saapelacio sasamarTlos 05/08/2014 wlis ganCineba, saqme # 1g/758.
611 ix., detalurad sssk-is 105-e muxlis komentari.
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danaSauli miekuTvneba Tu ara im kategorias, romlisTvisac daiSveba Suamdgom-
lobaSi miTiTebuli aRkveTis RonisZiebis gamoyeneba (magaliTad, samxedro sard-
lobis meTvalyureobaSi gadacemisas samxedro mosamsaxurea Tu ara braldebuli, 
patimrobisas Seracxuli danaSauli iTvaliswinebs Tu ara 2 wliT Tavisuflebis 
aRkveTas da a.S.); 3) aRkveTis RonisZiebis gamoyenebis aucilebloba safrTxee-
bis neitralizaciisaTvis; 4) prevenciuli miznebisaTvis vargisi konkretuli saxis 
aRkveTis RonisZiebis identificireba.

38. aRkveTis RonisZiebis gamoyenebis saproceso da faqtobrivi safuZvlebis Semowme-
bis Semdgom, mosamarTlem unda imsjelos konkretuli aRkveTis RonisZiebis Se-
fardebis mizanSewonilobaze da gadawyvitos romeli aRkveTis RonisZieba ufro 
ukeT uzrunvelyofs braldebulis saTanado qcevas. aRkveTis RonisZiebis mizne-
bis miRweva, SesaZlebelia sxvadasxva saxis aRkveTis RonisZiebebiT, romelTagan 
mosamarTlem unda SearCios yvelaze ufro relevanturi612 da qmedebis propor-
ciuli RonisZieba.

39. mxareTa Tanasworuflebianoba ar aris daculi, rodesac damcvels xeli ar miuwv-
deba gamoZiebis masalebSi arsebul im dokumentebze, romlebic aucilebelia misi 
klientis dapatimrebis kanonierebis efeqtiani gasaCivrebisaTvis. evropulma sasa-
marTlom aRniSna, rom calkeul SemTxvevebSi sisxlis samarTlis saqmis gamoZiebis 
efeqtianad ganxorcieleba SesaZlebelia gulisxmobdes Segrovebuli informaciis 
nawilis saidumlod Senaxvas braldebulis mxridan mtkicebuleTa ganadgurebis an 
marTlmsajulebis ganxorcielebisaTvis xelis SeSlis prevenciisaTvis. Tumca am 
legitimuri miznis ganxorcieleba ar unda moxdes dacvis uflebis mniSvnelovani 
an/da arsebiTi SezRudvis xarjze. Sesabamisad, informacia romelic aucilebelia 
piris dapatimrebis kanonierebis SefasebisaTvis jerovani wesiT xelmisawvdomi 
unda iyos dacvis mxarisTvis.613

40. SejibrebiTobis principidan gamomdinare, dacvis mxares SesaZlebloba unda hqon-
des gaecnos Suamdgomlobas aRkveTis RonisZiebis gamoyenebis Sesaxeb da saqmis 
masalebs. sasamarTlo sxdomaze ar xdeba detalurad mtkicebulebaTa gamokvleva/ 
mowmeTa dakiTxva, magram saqmeSi arsebuli masalebi, romlebsac eyrdnoba bral-
debis mxare gamoqveynebuli unda iyos. dacvis mxares ufleba aqvs warmoadginos 
mtkicebulebebi, romlebic miuTiTebs aRkveTis RonisZiebis saerTod gamoyenebis 
mizanSeuwonlobaze an naklebad mkacri RonisZiebis gamoyenebis SesaZleblobaze. 

41. sssk-is 206-e muxli iTvaliswinebs aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamd-
gomlobis SemWidrovebul vadebSi ganxilvis valdebulebas. aRniSnulis miuxeda-
vad, vinaidan, rogorc wesi, dacvis mxarisaTvis sxdomis dawyebamde ucnobia bral-
debis mxaris Suamdgomlobis Sinaarsi, sasamarTlo SesaZleblobas aZlevs dacvis 
mxares gaecnos Suamdgomlobas. Tumca ganxilvis SemWidroebuli vadebidan ga-
momdinare Suamdgomlobis gacnobis Semdeg dacvis mxare moklebulia proaqtiuri 
dacvis ganxorcilebas da, rogorc wesi, Semoifargleba e.w. pasiuri dacvis taqti-
kiT (aRniSnuli ar gamoricxavs dacvis mxaris SesaZleblobas mogvianebiT sssk-is 
206-e muxlis safuZvelze mimarTos sasamarTlos aRkveTis RonisZiebis Secvlis/
gauqmebis SuamdgomlobiT, Tumca am SemTxvevaSi ekisreba axali garemoebis war-

612  ix., Tbilisis saapelacio sasamarTlos 18/12/2014 wlis ganCineba, saqme # 1g/1282; Tbilisis 
saapelacio sasamarTlos 28/01/2015 wlis ganCineba 1g/93-15.

613  Garsia Alva v Germany, ECtHR,13/02/2001, §§42,43; Nikolova v Bulgaria, ECtHR,25/03/1999,§97; Shishkov v 
Bulgaria,ECtHR, 09/01/2003,§ 77; Migon v Poland,ECtHR,25/06/2002,§79; evropis sabWos saparlamento 
asambleis rezolucia 2077(2015), Abuse of pretrial detention in States Parties to the European Convention 
on Human Rights, 01/10/2015, §12.1.3.



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 623kari V

modgenis valdebuleba).
42. Suamdgomlobis arsebiTad ganmxilvel zepir sxdomas xsnis mosamarTle da acxa-

debs, romeli Suamdgomloba ganixileba, asaxelebs procesis monawileebs da arkvevs, 
aris Tu ara acilebebi. acilebis arsebobis SemTxvevaSi iniciatori mxare asabuTebs 
mas. Semdeg sityva eZleva meore mxares, ris Semdegac mxareebi uflebamosilni arian 
erTmaneTs dausvan SekiTxvebi. 

43. Suamdgomlobis ganxilva mimdinareobs sssk-is 206-e muxliT gaTvaliswinebuli 
standartuli proceduriT, rac gulisxmobs, rom mocemuli sasamarTlo sxdomis 
farglebSi mosamarTle garkveulwilad iTavsebs sxdomis mdivnis funqciebs da 
Tavad asaxelebs procesis monawileebs (aseve, procesSi monawile Tarjimnis vinao-
bas da afrTxilebs mas sisxlissamarTlebrivi pasuxismgeblobis Sesaxeb), arkvevs 
acilebis arsebobis sakiTxs. Semdeg sityvas aZlevs jer inicitor mxares, Semdeg 
mowinaaRmdege mxares (Tu sxdomas eswreba rogorc braldebuli, aseve advokatic, 
sasamarTos ufleba aqvs orive maTgans misces SesaZlebloba sakuTari mosazre-
bebis warmosadgenad), xolo dasasruls, mxareebs SesaZlebloba aqvT erTmaneTs 
dausvan SekiTxvebi. mocemul SemTxvevaSi mowmeTa dakiTxva, daskvniTi sityvebi da 
replika ar gamoiyeneba. aRniSnuli ar gamoricxavs arc erTi mxaris SesaZleblo-
bas sakuTari poziciis dasabuTebisaTvis waradginos mtkicebuleba. magaliTad, 
dacvis mxarem daayenos Semxvedri Suamdgomloba da iTxovos braldebulis mimarT 
aRkveTis RonisZiebis saxiT giraos gamoyeneba mxolod 5000 laris odenobiT da 
warmoadginos cnoba braldebulis ojaxis qonebrivi mdgomareobis Sesaxeb, rac 
miuTiTebs ufro maRali odenobis giraos gamoyenebis SemTxvevaSi misi gadaxdis 
obieqturad SeuZleblobaze. dacvis mxarem waradginos eqspertis daskva, romlis 
Tanaxmad ar dasturdeba im videofiris avTentikuroba, romelzec asaxulia saz-
Rvris aralegalurad gadakveTis mcdelobisas braldebulis dakaveba.

44. mosamarTles Suamdgomlobis ganxilvisas ufleba aqvs: a. daakmayofilos Suamd-
gomloba; b. uari Tqvas aRkveTis RonisZiebis gamoyenebaze; g. saTanado safuZvlis 
miTiTebiT uaryos SuamdgomlobaSi aRniSnuli aRkveTis RonisZieba da braldebu-
lis mimarT gamoiyenos sxva, magram naklebad mkacri aRkveTis RonisZieba.

45. ganCinebaSi sssk-is 206-e muxlis me-6 nawiliT gaTvaliswinebuli sakiTxebis garda 
aseve savaldebulo wesiT unda mieTiTos: 1) saproceso kanonis moTxovnaTa dacvis 
Sesaxeb braldebisas, mtkicebulebaTa mopovebis da damagrebisas; 2) aRkveTis Ro-
nisZiebis gamoyenebis faqtobrivi safuZvelebi; 3) aRkveTis RonisZiebis gamoyene-
bis formaluri safuZvelebi; 4) ratom ver uzrunvelyofs ufro msubuqi aRkveTis 
RonisZieba sssk-is 198-e muxliT gansazRvruli miznebis miRwevas.

46. im SemTxvevaSic ki, Tu mxare saeWvod ar xdis mtkicebulebaTa mopoveba-damagrebis 
kanonierebas, mxare mainc valdebulia Seamowmos aRniSnuli sakiTxi. Tu mxare sa-
davod xdis aRniSnul sakiTxs, maSin sasamarTlos sxdomaze misi ganxilvis Semdeg 
miRebuli gadawyvetileba SesaZlebelia mokled, magram dasabuTebulad aisaxos 
ganCinebaSi. kerZod, unda mieTiTos ratom ar gaiziara sasamarTlom mxaris mo-
sazrebebi, saqmis romel faqtobriv garemoebaze da sssk romel muxlze dayrdno-
biT miiCnia, rom saqmiswarmoebisas adgili ar hqonia im mtkicebulebaTa mopoveba-
damagrebis wesis darRvevas/ an darRveva ar iyos arsebiTi, rasac sadavod xdida 
dacvis mxare.

47. aRkveTis RonisZiebis saxiT braldebulis mimarT gamoyenebuli patimrobis ga-
dasinjvisas, sasamarTloebma unda gansazRvron patimrobis Secvlaze uaris Tq-
mis safuZvlis arseboba. ganCinebaSi unda aRiniSnos, rom sasamarTlom Seiswavla 
naklebad mkacri RonisZiebis gamoyenebis SesaZlebloba da ganCinebaSi miTiTebuli 
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mizezebis gamo (unda dasaxeldes da dasabuTdes konkretuli mizezebi), miiCnia, 
rom ar iqneba sakmarisi sssk-is 198-e muxlSi miTiTebuli miznebis misaRwevad. 
rodesac TiTqmis yvela mtkicebuleba mopovebulia da gamoZiebis xelT imyofeba, 
braldebuli aRiarebs danaSauls da man Tavad Seuwyo xeli samarTaldamcavebs 
mtkicebulebaTa mopovebaSi, mizanSewonilia arasapatimro aRkveTis RonisZiebis 
gamoyeneba.614

48. ganCinebaSi mosamarTlem sxva sakiTxebTan erTad unda miuTiTos ganCinebis arsi 
da visze vrceldeba igi. aRniSnuls damatebiTi mniSvneloba eniWeba sssk-is 199-e 
muxlis me-2 nawiliT gaTvaliswinebuli RonisZiebebis gamoyenebisas, rodesac mka-
fiod unda ganisazRvros TiToeuli RonisZiebis Sinaarsi, magaliTad, saxelmwifo 
organoSi yovelkvireulad an sxva periodulobiT gamocxadebisa da angariSgebis 
valdebulebis dakisrebisas sasamarTlom naTlad unda gansazRvros konkretulad 
romel saxelmwifo organoSi, rogori periodulobiT (magaliTad, yoveli Tvis 
pirvel ricxvSi) unda gamocxaddes braldebuli da ra saxis/ris Sesaxeb/rogori 
formiT angariSgebis valdebuleba ekisreba mas. 

49. sasamarTlom aseve unda miuTiTos is Tanamdebobis piri/organo, romelic valde-
bulia Seasrulos Sesabamisi ganCineba. aRniSnuli piris identificirebis SemTx-
vevaSi mxedvelobaSi unda miiRos im piris samsaxurebrivi uflebamosilebis farg-
lebi, romelsac ganCinebiT ekisreba aRkveTis RonisZiebis aRsrulebis uzrun-
velyofa. Tu aRniSnuli scdeba misi kompetenciis farglebs, ganCinebis miuxedavad 
is moklebuli iqneba masze dakisrebuli movaleobis faqtobrivad ganxorcilebis 
SesaZleblobas.615 

50. Suamdgomlobis ganxilvis Sedegad gamotanili ganCinebis asli mxareebs unda Ca-
bardes gadawyvetilebis gamocxadebisTanave, garda im SemTxvevisa, rodesac aRniS-
nuli SeuZlebelia garkveuli obieqturi mizezebis gamo. 

51. me-7 nawiliT gaTvaliswinebuli gadacema, gulisxmobs rogorc ganCinebis as-
lis uSualod gadacemas mosamarTlis TanaSemwis meSveobiT, aseve mis gagzavnas 
Sesabamisi pirebisaTvis kanoniT gansazRvruli saSualebiT. gadacema dasturdeba 
Sesabamisi piris xelweriliT, romelSic aRiniSneba gadacemis dro da daerTvis 
sasamarTlo warmoebis masalebs. Tu me-7 nawilSi miTiTebul pirebs asli uSualod 
ar bardeba, maSin masalebs daerTvis uflebamosili pirisTvis aRniSnuli ganCine-
bis aslis gadacemis da mimarTvis damadasturebeli sabuTi. aRniSnuli sabuTebis 
darTva saqmeze mniSvnelovania, vinaidan mogvianebiT mxarem SeiZleba gaasaCivros, 
rom mas SeezRuda ganCinebis gasaCivrebis ufleba, vinaidan ganCinebis asli mas 
dagvianebiT gadaeca, ris gamoc ver moaswro saqmis masalebis Seswavla da ganCine-
bis saapelacio wesiT gasaCivreba sasamarTloSi.

52. sssk iTvaliswinebs ganCinebis aslis gadacemis valdebulebas dacvis mxaris erTer-
Ti warmomadgenlisTvis _ an damcvelis an braldebulisTvis. is Tu konkretulad 
vis gadaecema asli damokidebulia saqmis konkretul garemoebebze. magaliTad, Tu 
saqmis ganxilvas eswreboda mxolod advokati, maSin advokats, Tu ganxilvas eswre-
boda advokatic da braldebulic, maSin sasamarTlos gadawyvetilebiT erT-erT 
maTgans (mkafio miTiTebis ar arsebobis miuxedavad, sasurvelia aslis gadacema 

614  ix., Tbilisis saapelacio sasamarTlos sagamoZiebo kolegiis 18/12/2004 wlis ganCineba, saqme # 
1g/1282.

615  ix., Tbilisis saqalaqo sasamarTlos 22/12/2013 wlis ganCineba, saqme #10a/6915. ganCinebis 
aRsrulebis organizeba daevala saqarTvelos mTavari prokuraturis departamentis prokurors, 
xolo ganCinebis dauyovnebliv Sesrulebis Sesaxeb sasamarTlosTvis Setyobinebis valdebuleba_ 
Tbilisis merias.
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braldebulisTvis, vinaidan: 1) dacvis ufleba pirvel rigSi ekuTvnis braldebuls 
da misi uflebebis dacvas emsaxureba; 2) ar aris gamoricxuli, rom Seicvalos 
advokati da Zvelma advokatma dakargos/daaviwydes/daagvianos da a.S. aRniSnuli 
dokumentis gadacema braldebulis/axali advokatisTvis.616

53. sssk-i iTvaliswinebs savaldebulo wesiT mxolod sarezolucio nawilis sajarod 
gamocxadis valdebulebas, magram ganCinebis safuZvlebis mokled zepirad ganmar-
tebis valdebuleba sasamarTlos ekisreba mxolod patimrobis gamoyenebis SemTx-
vevaSi. Sesabamisad, sasamarTlo valdebulia mxareebs ganumartos: 1) ra mtkicebu-
lebebis safuZvelze miiRo aRniSnuli gadawyvetileba (CamoTvalos romel mtkice-
bulebebs daeyrdno); 2) ratom miiCnia patimroba ultima racio-d.

54. braldebulis dakavebis SemTxvevaSi, aRkveTis RonisZiebis gamoyenebis Suamdgom-
lobiT sasamarTlosTvis mimarTvis 24-saaTiani vada aiTvleba piris faqtobrivi 
dakavebis momentidan da ara dakavebis oqmis, an dakavebulis gamoZiebis organoSi 
miyvanis momentidan.

55. mimalvaSi myofi braldebulis mimarT dauswreblad aRkveTis RonisZiebis gamoy-
eneba ar ewinaaRmdegeba sasamarTlos xelmisawvdomobis/samarTliani sasamarTlo 
ganxilvis uflebas, vinaidan sssk-is 206-e muxlis me-10 nawili iTvaliswinebs pi-
ris dapatimrebidan 48 saaTSi mis wardgenas magistrat mosamarTlesTan. mimalvaSi 
myofi braldebulis mimarT aRkveTis RonisZiebis gamoyeneba dakavSirebulia 2 Ta-
viseburebasTan: 1) braldebulis sasamarTlos winaSe wardgenamde kanonmdeblobiT 
nebadarTuli vadis xangrZlivoba; 2) Zebnili braldebulis mimarT sasamarTlo 
ganxilvis Tavisebureba.

56. dakavebis ordinaluri SemTxvevebisgan gansxvavebiT, mimavalvaSi myofi bralde-
bulis mosasamarTlis winaSe wardgenis vada SesaZlebelia sssk 206-e muxlis me-10 
nawiliT gaTvaliswinebul SemTxvevebSi gaxangrZlivdes mxolod or SemTxvevaSi: 1) 
dauZleveli Zalis moqmedebisas (magaliTad, stiqiuri ubedureba, gadatrialeba, 
farTomasStabiani areuloba, saomari moqmedebebi da sxva, rac obieqturad SeuZ-
lebels xdis piris sasamarTloSi wardgenas), an 2) braldebulis janmrTelobis 
gauareseba _ sssk-iT vadis gaxangrZliveba daiSveba janmrTelobis mxolod iseTi 
mkveTri gauareseba, rac praqtikulad SeuZlebels xdis braldebulis sasamarT-
loSi wardgenas (an janmrTelobis iseTi gauareseba, rodesac braldebulis sa-
samarTloSi wardgenam SesaZlebelia gamoiwvios misi janmrTelobis mdgomareo-
bis Seuqcevadi an arsebiTi damZimeba). Tumca aRniSnuli mdgomareoba ar aris sa-
Wiro aucileblad ukavSirdebodes braldebulisTvis intensiuri Terapiuli an 
gadaudebeli stacionaruli mkurnalobis ganxorcielebas. kidurebis motexiloba, 
daJeJiloba,tvinis msubuqi Seryeva (rac ar ukavSirdeba savaldebulo wesiT wo-
liT reJims), respiratoruli daavadeba, msubuqi intoqsikacia, virusuli infeqcia 
da sxva ar iwvevs vadis gaxangrZlivebas, Tundac aRniSnuli faqti dadasturebuli 
iyos samedicino cnobiT. vadis gaxangrZliveba daiSveba mxolod janmrTelobis 
mkveTri gauaresebis SemTxvevaSi (magaliTad, miokardis Seteva, krunCxvebi, insul-
ti da a.S.), rodesac piris sasamarTloSi wardgena warmoadgens pirdapir ukuCve-
nebas misi janmrTelobis mdgomareobisTvis braldebulis mdgomareobis stabili-
caziamde da ara gamojanmrTelebamde vadiT. amasTan, braldebulis janmrTelobis 
mkveTri gauareseba dadasturebuli unda iyos samedicino cnobiT. 

57. Zebnili braldebulis mosamarTlis winaSe wardgenisas aRkveTis RonisZiebis ga-
moyenebis sakiTxis ganxilvisas sasamarTlo mxolod ismens mxareTa ganmartebebs, 
ris Semdegac pirdapir gamoaqvs gadawyvetileba, mxareebisTvis kamaTis SesaZ-

616 Bekauri v Georgia, ECtHR, 10/04/2012,§22.
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leblobis miniWebis valdebulebis gareSe (SeadareT sssk-is 206_ e muxlis me-3 da 
me-10 nawilebi).

58. sssk adgens gansxvavebul vadebs aRkveTis RonisZiebis gamoyenebasTan dakavSire-
buli Suamdgomlobis ganxilvisaTvis. kerZod: 1) aRkveTis RonisZiebis Tavdapir-
velad gamoyenebis Sesaxeb Suamdgomloba ganxilul unda iqnes misi wardgenidan 
24 saaTSi; 2) Suamdgomloba aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb 
ganxiluli unda iqnes saerTo wesis Sesabamisad. am SemTxvevaSi sssk-is 206-e muxli 
adgens 24-saaTian vadas mxolod Suamdgomlobis dasaSvebobis sakiTxis ganxilva-
gadawyvetisaTvis da ara Suamdgomlobis arsebiTad gadawyvetisaTvis. dasaSvebad 
miCneuli Suamdgomlobis ganxilvisaTvis gamoiyeneba saerTo wesebi.

59. Tumca Camoyalibebuli administraciuli praqtika sssk-is 206-e muxlis me-3 da 
me-8 nawilebiT gansazRvruli vadas identur Sinaarsiss aniWebs, rac gulisxmobs, 
rom rogorc aRkveTis RonisZiebis gamoyenebis Taobaze Suamdgomlobis, ise ga-
moyenebuli aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb Suamdgomlobis 
ganxilva unda moxdes 24-saaTiani vadis ganmavlobaSi.

60. sssk-is 206-e muxlis me-8 nawili iTvaliswinebs braldebulis pirveli wardgenis 
Semdgom etapze viTarebis Secvlis anda axali garemoebis warmoqmnisas mxaris uf-
lebas Tavidan daayenos Suamdgomloba aRkveTis RonisZiebis Secvlis an gauqmebis 
Sesaxeb, magram ara aRkveTis RonisZiebis Sefardebaze (rodesac wina stadiebze 
braldebulis mimarT aRkveTis RonisZiebis gamoyeneba ar momxdara). aRniSnulidan 
gamomdinare, Camoyalibebuli administraciuli praqtikis Tanaxmad, braldebis 
mxarem aRkveTis RonisZiebis gamoyenebis Sesaxeb Suamdgomloba pirveli wardgenis 
sxdomaze unda daayenos imisda miuxedavad, Suamdgomlobis ganxilvis momentSi 
realurad arsebobda Tu ara sssk-is 198-e muxliT gaTvaliswinebuli safrTxeebi.

muxli 207. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb 
ganCinebis gasaCivrebis wesi

1. aRkveTis RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb ganCineba SeiZleba 
erTjeradad, misi gamotanidan 48 saaTSi saapelacio sasamarTlos sagamoZiebo kole-
giaSi gaasaCivros prokurorma, braldebulma an/da misma advokatma. saCivari Seitaneba 
ganCinebis gamomtan sasamarTloSi, romelic am saCivarsa da masalebs dauyovnebliv ug-
zavnis Sesabamis sasamarTlos gansjadobis mixedviT. gasaCivreba ar aCerebs ganCinebis 
aRsrulebas. (14.06.2013. #741)
2. saCivarSi unda aRiniSnos, ra moTxovnebi dairRva gasaCivrebuli gadawyvetilebis miRe-
bisas da riT gamoixata gasaCivrebuli gadawyvetilebis debulebaTa mcdaroba. aRkveTis 
RonisZiebasTan dakavSirebul saCivarSi SesaZloa agreTve mieTiTos, ra arsebiTi mniSvn-
elobis mqone sakiTxebi da mtkicebulebebi ar gamoikvlia an ar Seafasa am kodeqsiT dad-
genili wesiT pirveli instanciis sasamarTlom, romlebsac SeeZlo zegavlena moexdina 
pirisaTvis aRkveTis RonisZiebis Sefardebis marTlzomierebaze. (8.07.2015 # 3976) 
 3. saCivris ganxilvis dRe da dro gonivrul vadaSi ecnobeba mxareebs. 
4. saapelacio sasamarTlos sagamoZiebo kolegiis mosamarTle saCivars ganixilavs erT-
pirovnulad, am kodeqsis 206-e muxlis me-3 nawiliT dadgenili wesiT, misi Setanidan 
araugvianes 72 saaTisa. mosamarTle zepiri mosmenis gareSe wyvets aRkveTis RonisZie-
basTan dakavSirebuli saCivris dasaSvebobis sakiTxs, kerZod, wyvets, akmayofilebs Tu 
ara saCivari am muxlis pirveli da me-2 nawilebis moTxovnebs, amasTanave, gamoikvlia 
Tu ara an Seafasa Tu ara man am kodeqsiT dadgenili wesiT arsebiTi mniSvnelobis mqone 
mtkicebuleba, romelsac SeeZlo zegavlena moexdina pirisaTvis aRkveTis RonisZiebis 
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Sefardebis marTlzomierebaze. saCivris dasaSvebobis Taobaze mosamarTles gamoaqvs 
dasabuTebuli ganCineba. (8.07.2015 # 3976)
5. saCivris dasaSvebad cnobis SemTxvevaSi mosamarTle atarebs zepir mosmenas am kode-
qsiT dadgenil vadaSi da dadgenili wesiT. mosamarTle uflebamosilia zepiri mosmenis 
gareSe ganixilos saCivari, romelic ar Seexeba aRkveTis RonisZiebis Sesaxeb ganCinebas. 
(8.07.2015 # 3976)
 6. saCivris ganxilvis Sedegad gamotanili ganCinebis aslebi gadaecema mxareebs, egza-
vneba gasaCivrebuli gadawyvetilebis mimReb sasamarTlos da ganCinebis aRmasrulebel 
organos. 
7. am muxliT dadgenili wesis Sesabamisad gamotanili ganCineba sabolooa da ar gasaCivr-
deba. 
8. mosamarTle acxadebs gamotanili ganCinebis sarezolucio nawils da zepirad, mokled 
ganumartavs mxareebs gamotanili ganCinebis safuZvlebs. (8.07.2015 # 3976)

1. sssk-i iTvaliswinebs aRkveTis RonisZiebis gamoyenebis Sesaxeb ganCinebis mxo-
lod erT instanciaSi gasaCivrebis SesaZleblobas misi gamotanidan 48 saaTSi. 
Sesabamisad, saapelacio sasamarTlos sagamoZiebo kolegiis mier miRebuli ganCi-
neba saCivris Taobaze sabolooa da misi Semdgomi gasaCivreba akrZalulia (akrZa-
lulia ara mxolod calke gasaCivreba, aramed mogvianebiT Semajamebel gadawyve-
tilebasTan erTad gasaCivrebac). saapelacio sasamarTlos sagamoZiebo kolegiaSi 
SesaZlebelia gasaCivrdes rogorc ganCineba Suamdgomlobis arsebiTad gadawyve-
tis Sesaxeb, aseve ganCineba Suamdgomlobis dauSveblad cnobis Sesaxeb.

2. sssk-is 207-e muxli iTvaliswinebs pirobiTad 3 tipis ganCinebis gasaCivrebis ma-
regulirebel wess: 

– ganCineba aRkveTis RonisZiebis gamoyenebasTan dakavSirebuli Suamdgomlobis 
dasaSvebad/dauSveblad cnobis Sesaxeb;

– ganCineba aRkveTis RonisZiebis gamoyenebis Taobaze;
– ganCineba sssk-is 112-e muxliT gaTvaliswinebuli sagamoZiebo moqmedebebis 

warmoebaze (magaliTad, ganCineba qonebaze yadaRis dadebis, Cxrekis/amoRebis, 
faruli sagamoZiebo moqmedebis warmoebis, piris samedicino dawesebulebaSi 
moTavsebis Sesaxeb da sxva).

3. sssk-i ganCinebis gasaCivrebis subieqtebad miiCnevs prokurors, braldebuls an/
da mis advokats. Sesabamisad, saCivari SesaZlebelia Setanil iqnes uSualod bral-
debulis an advokatis mier damoukideblad, an advokatis saCivars Tan axldes 
braldebulis Tanxmobis damadasturebeli dokumenti (xelmowera sarCelze, rwmu-
nebuleba da sxva). amitom, Tu saCivari Setanilia advokatis mier, da mas ar axlavs 
braldebulis Tanxmobis an misi janmrTelobis mdgomareobis damadasturebeli 
sabuTi, pirveli instanciis sasamarTlo ar aris uflebamosili ar miiRos saCivari 
warmoebaSi. 

4. saCivari Seitaneba ara pirdapir saapelacio sasamarTlos sagamoZiebo kolegiaSi, 
aramed ganCinebis gamomtan sasamarTloSi, romelic saCivars saqmis masalebTan 
erTad dauyovnebliv agzavnis Sesabamis saapelacio sasamarTloSi.

5. sssk-i ar gansazRvravs saCivris Setanidan ramden xanSi unda gadmoegzavnos saape-
lacio sasamarTlos saqmis masalebi da adgens qvemdgomi sasamarTlos movaleo-
bas aRniSnuli masalebi gadaagzavnos dauyovnebliv. `dauyovnebliv~ gulisxmobs 
drois xangrZlivobas, rac obieqturad aris saWiro saqmis masalebis momzadebis 
da gadagzavnisaTvis, vinaidan sasamarTloSi saCivarTan erTad unda gadaigzavnos 
saqmis masalebic. kerZod, saCivarTan dakavSirebuli saqmis masalebis erT war-
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moebad akinZva, sxdomis oqmis momzadeba, braldebis mxaris Tavdapirveli Suamd-
gomlobis da misi danarTebis, aslebis momzadeba da sxva. drois simciris gamo, 
masalebis gadagzavna unda ganxorcieldes kurieris meSveobiT.

6. gasaCivrebis vada aiTvleba ara ganCinebis aslis mxarisaTvis gadacemis momenti-
dan, aramed Sesabamisi ganCinebis gamotanis momentidan. amitom Tavdapirvel ganCi-
nebaze miTiTebul unda iqnes misi gamotanis droc (saaTi da wuTi).

7. saCivarSi unda aRiniSnos:
– sssk-iT dadgenili romeli moTxovnebi dairRva ganCinebis gamotanisas;
– ganCinebaSi miTiTebuli romeli debulebebia mcdari da raSi gamoixata aR-

niSnuli debulebebis mcdaroba;
– aRkveTis RonisZiebis sakiTxis gadawyvetisaTvis, romeli arsebiTi mniSvnelo-

bis mqone sakiTxebi da mtkicebulebebi ar gamoikvlia magistratma mosamar-
Tlem,

8. saCivris dasaSvebobis ganxilvisas sasamarTlom sssk-is 206-e muxlSi miTiTebuli 
sakiTxebis garda aseve unda ganixilos:

a) nebismieri ganCinebis gasaCivrebis SemTxvevaSi:
– saCivris dasaSvebobis formaluri kriteriumebi (gasaCivrebis vadis dacva, 

uflebamosili subieqti, gansjadoba, gasaCivrebis sagani, saCivris rekvizite-
bi da sxva);

– sssk-is ra moTxovnebi dairRva gasaCivrebuli gadawyvetilebis miRebisas _ 
gulisxmobs materialuri da saproceso safuZvlebis darRvevas. magaliTad, 
dausabuTebeli gaCineba, saCivris ganxilva saproceso vadebis darRveviT, 
arauflebamosili sasamarTlos mier da sxva;

– raSi gamoixateba gasaCivrebuli debulebebis mcdaroba.
b) aRkveTis RonisZiebasTan dakavSirebul saCivarSi damatebiT SeiZleba mieToTos (ma-
gram ar aris savaldebulo da maTi miuTiTebloba ar gamoiwvevs saCivris dauSveblad 
cnobas):

– ra arsebiTi mniSvnelobis mqone sakiTxebi da mtkicebulebebi ar ganixila 
sasamarTlom, magaliTad, garemoebebi, rac mieTiTeba axali danaSaulis Ca-
denis safrTxesTan dakavSirebiT, magaliTad, nasamarTloba, mtkicebulebis 
ganadgurebis mcdelobis, braldebulis mier saxelmwifo sazRvris ukanonod 
gadakveTis mcdelobis Sesaxeb mowmis Cveneba da sxva. 

– ra arsebiTi mniSvnelobis mqone mtkicebulebebi ar Seafasa pirveli in-
stanciis sasamarTlom, rasac SeeZlo zemoqmedebis moxdena pirisaTvis aRkve-
Tis RonisZiebis Sefardebis marTlzomierebaze _ igulisxeba mtkicebulebis 
Sefaseba sssk 82-e muxliT dadgenili kriteriumebiT, magaliTad, relevan-
turobis, sarwmunoobis mixedviT.

9. saCivris ganxilvis drois da adgilis Sesaxeb mxareebs unda ecnoboT gonivrul 
vadaSi. vadis gonivruloba gulisxmobs vadas, rac obieqturad sakmarisia mxaris 
sasamarTlo ganxilvaze gamocxadebis uzrunvelyofisaTvis da saCivris Seswavli-
saTvis, Tumca gasaTvaliswinebelia, rom sssk-is 207-e muxli adgens SemWidroebul 
vadebs.

10. saCivris ganxilvis wesi sssk-is 206-e muxliT gansazRvruli wesis analogiuria 
Semdegi gansxvavebiT:

– saapelacio saCivris ganxilvis (dasaSvebobis da arsebiTi ganxilvis) ufleba 
gaaCnia saapelacio sasamarTlos mxolod sagamoZiebo kolegiis mosamarTles;

– sasamarTlos, saCivris ganxilva-gadawyvetisTvis eniWeba 72 saaTi (24 saaTis 
nacvlad);
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– aRkveTis RonisZiebis gamoyenebasTan dakavSirebuli saCivari ganixileba sa-
valdebulo wesiT zepiri mosmeniT.

11. sssk-is 207-e muxlis Tanaxmad, saCivris ganxilvis vada Seadgens 72 saaTs, rac moi-
cavs rogorc dasaSvebobis, aseve arsebiTad ganxilva-gadawyvetas. sssk-i ar adgens 
aRniSnuli vadis dayofis wess. Sesabamisad, sasamarTlos gadasawyvetia ramden xan-
Si miiRebs gadawyvetilebas saCivris dasaSvebobis Taobaze (Camoyalibebuli admi-
nistraciuli praqtikis Tanaxmad, saCivris dasaSvebobis sakiTxic,rogorc wesi, 
24 saaTSi ixileba). mTavaria, rom saboloo gadawyvetileba saCivris arsebiTad 
ganxilvis Taobaze gamotanili iyos saCivris Setanidan 72 saaTSi. 

12. saCivris dasaSvebobis Taobaze (iseve rogorc sssk-is 206-e muxliT gaTvaliswine-
buli Suamdgomlobis SemTxvevaSic) sasamarTlos gamoaqvs dasabuTebuli ganCi-
neba. aRniSnuli ganCineba gamoitaneba imisda miuxedavad, saCivari cnobil iqna 
dasaSvebad Tu dauSveblad. Suamdgomlobis dasaSvebad cnobis SemTxvevaSi sasa-
marTlos gamoaqvs ori ganCineba: 1) Suamdgomlobis dasaSvebad cnobis Sesaxeb da 2) 
ganCineba saCivris dakmayofilebis/dakmayofilebaze uaris Tqmis Sesaxeb. amasTan, 
orive ganCinebas damoukidebeli samarTlebrivi statusi gaaCnia. 

13. dasaSvebad miCneuli saCivari aRkveTis RonisZiebis Sesaxeb ganCinebaze ganxilul 
unda iqnes zepiri mosmeniT (dauSvebelia zepiri mosmenis gareSe ganxilva). ga-
monaklisia saCivari romelic ar exeba aRkveTis RonisZiebis gamoyenebasTan da-
kavSirebul ganCinebas (magaliTad, saCivari ganCinebaze qonebaze yadaRis dade-
bis/dadebaze uaris Tqmis Sesaxeb). aseTi ganCineba mosamarTlis Sexedulebisamebr 
SeiZleba ganxilul iqnes zepiri ganxilvis gareSec, Tumca am SemTxvevaSic sa-
Civris ganxilva zepiri mosmenis gareSe warmoadgens saerTo wesidan gamonakliss, 
da misi mizanSewoniloba dasabuTebuli unda iyos mosamarTlis mier.

14. ganCinebis sarezolucio nawilis sxdomis darbazSi sajarod gamocxadebis valde-
buleba mosamarTles ekisreba imisda miuxedavad, ganCineba exeba aRkveTis Ronis-
Ziebis gamoyenebis sakiTxs Tu sxva sakiTxebs, sasamarTlo ganxilva mimdinareobda 
zepiri mosmeniT Tu zepiri mosmenis gareSe. amasTan, yvela dasaxelebul SemTx-
vevaSi mosamarTle valdebulia aramxolod gamoacxados sarezolucio nawili, 
aramed imavdroulad mxareebs ganumartos ganCinebis safuZvlebic _ mtkicebule-
bebi, romlebsac daeyrdno sasamarTlo gadawyvetilebis miRebisas.

15. ganCinebis gasaCivrebis miuxedavad misi aRsruleba dauyovnebliv xorcieldeba. 
16. sssk-is 207-e  muxlis safuZvelze miRebuli ganCineba sabolooa da ar saCivrdeba. 

ar saCivrdeba arc ganCineba saCivris dauSveblad cnobis Sesaxeb da arc dasaSvebad 
cnobis SemTxvevaSi miRebuli ZiriTadi ganCineba. 

muxli 208.  magistrati mosamarTlis gadawyvetileba winasasamarTlo sxdomis 
daniSvnis Sesaxeb

1. Tu mxareTa Soris saproceso SeTanxmeba ar aris dadebuli, mxareTa mosazrebebis mos-
menis Semdeg magistrati mosamarTle gansazRvravs winasasamarTlo sxdomis TariRs.
2. winasasamarTlo sxdomis TariRis gansazRvrisas magistrati mosamarTle iTval-
iswinebs mxareTa pozicias, saqmis sirTulesa da moculobas. mosamarTlem mxareebs 
sakmarisi dro da saSualeba unda misces dacvisa da braldebis mosamzadeblad.
3. winasasamarTlo sxdoma unda gaimarTos piris dakavebidan an braldebulad cnobidan 
(Tu is ar daukavebiaT) ara ugvianes 60 dRisa. mxares ufleba aqvs, sasamarTlos mimar-
Tos dasabuTebuli SuamdgomlobiT aRniSnuli vadis gonivrul vadamde gagrZelebis an 
Semcirebis Sesaxeb, ris Taobazedac unda acnobos meore mxares. meore mxare uflebamo-
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silia sakuTari mosazrebebi werilobiT warudginos sasamarTlos Suamdgomlobis ward-
genidan 3 dRis vadaSi. am vadis gasvlis Semdeg sasamarTlo Suamdgomlobas ganixilavs 
zepiri mosmenis gareSe. miRebuli gadawyvetileba ar saCivrdeba.
4. Tu braldebulis mimarT aRkveTis RonisZiebis saxiT patimrobaa gamoyenebuli, am mux-
lis me-3 nawilis Sesabamisad winasasamarTlo sxdomis gamarTvis vadis gagrZelebis Ses-
axeb Suamdgomlobis dakmayofilebis SemTxvevaSi, misi dakmayofilebidan araugvianes 
72 saaTisa sasamarTlo iwvevs mxareebs, raTa daadginos, aucilebelia Tu ara aRkveTis 
RonisZiebis saxiT gamoyenebuli patimrobis ZalaSi datoveba. am sakiTxis gadawyvetisas 
sasamarTlo xelmZRvanelobs am kodeqsis 206-e muxliT dadgenili wesiTa da standartiT.

1. braldebulis sasamarTloSi pirveli wardgenis sxdomaze sasamarTlo gansaz-
Rvravs winasasamarTlo sxdomis TariRs. winasasamarTlo sxdoma unda gaimarTos 
piris dakavebidan an braldebulad cnobidan (Tu ar daukavebiaT) ara ugvianes 60 
dRisa. mosamarTle winasasamarTlos sxdomis daniSvnis dros iTvaliswinebs mx-
areTa pozicias, saqmis sirTules da moculobas. sasamarTlom winasasamarTlo 
sxdoma unda daniSnos iseT vadaSi, rom mxareebs hqondeT SesaZlebloba moamzadon 
dacva da braldeba. am periodSi xdeba mxareebis mier TavianTi mtkicebulebebis da 
argumentebis moZieba, braldebis mxare agrZelebs sxvadasxva sagamoZiebo da sxva 
saproceso moqmedebebis Catarebas. dacvis mxare braldebis wayenebis momentidan 
ecnoba saqmis masalebs da iwyebs zrunvas dacvis strategiis agebaze da realu-
rad, am periodidan iwyebs gamoZiebas da mtkicebulebaTa mopovebis process. es 
sakmaod Sromatevadi procesia da amisTvis mas (iseve rogorc braldebis mxares) 
unda gaaCndes sakmarisi dro da saSualebebi. adamianis uflebaTa evropuli kon-
venciis me-6 muxlis _ samarTliani sasamarTlos uflebis erT-erT specialur 
uflebas warmoadgens swored braldebulis ufleba, hqondes sakmarisi dro da 
SesaZleblobebi dacvis mosamzadeblad (adamianis uflebaTa evropuli konvencia, 
me-6 muxlis me-3 punqtis `a~ qvepunqti).

2. aseve, sssk-s 38-e muxlis me-5 nawili adgens, rom ̀ braldebuls unda hqondes gonivru-
li dro da saSualeba dacvis momzadebisaTvis~. amdenad, sssk-is 208-e muxlis zemoaR-
niSnuli norma braldebulis am mniSvnelovani uflebis ganmtkicebasac emsaxureba.

3. rogorc braldebis, ise dacvis mxares ufleba aqvs mimarTos sasamarTlos Suamd-
gomlobiT winasasamarTlo sxdomis gadavadebis an vadis Semcirebis Suamdgomlo-
biT. Suamdgomloba aucileblad unda iyos motivirebuli. Suamdgomlobis Sesaxeb 
Suamdgomlobis Semtanma unda acnobos meore mxares, raTa mas mieces SesaZlebloba 
waradginos Tavisi sapasuxo mosazrebebi. aseTi wesi emsaxureba mxareTa Sejibre-
biTobis uzrunvelyofas. sasamarTlosTvis winasasamarTlo sxdomis gadavadebis 
SuamdgomlobiT mimarTvis safuZveli SeiZleba iyos saqmis didi moculeba da sir-
Tule, gamoZiebis bolo etapze gamovlenili mniSvnelovani axali garemoebebi ro-
gorc braldebis, ise dacvis mxarisTvis, rac moiTxovs damatebiTi sagamoZiebo da 
saproceso moqmedebebis Catarebas da sxv. 

4. rodesac braldebulis mimarT patimrobaa gamoyenebuli, winasasamarTlo sxdomis 
gadavadebis Sesaxeb mxaris Suamdgomlobis dakmayofilebis SemTxvevaSi, am Suamd-
gomlobis ganxilvidan ara ugvianes 72 saaTisa, mosamarTle iwvevs mxareebs, raTa 
ganxilul iqnes patimrobis vadis gagrZelebis sakiTxi. aRsaniSnavia, rom es proce-
dura dadgenil iqna 2015 wlis 20 ivlisis kanoniT `sisxlis samarTlis saproceso 
kodeqsSi cvlilebebis Setanis Sesaxeb~. manamde, patimrobis mxareTa monawileo-
biT gadasinjvis wesi ar arsebobda da mosamarTle avtomaturad, winasasamarTlo 
sxdomis gadavadebasTan erTad agrZelebda braldebulis patimrobis vadasac. am 
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sakiTxis gadawyvetisas sasamarTlo xelmZRvanelobs sssk-is 206 muxliT dadgeni-
li wesebiT da standartebiT, rac sxva standartebTan erTad gulisxmobs imasac, 
rom braldebulis patimrobis gagrZelebis dasabuTebis mtkicebis tvirTi ekisre-
ba braldebis mxares (sssk-is 206-e muxlis me-9 nawili). 
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Tavi XXI
saproceso SeTanxmeba

muxli 209. saproceso SeTanxmebis arsi

1. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis safuZvelia 
saproceso SeTanxmeba, romlis Tanaxmadac braldebuli aRiarebs danaSauls da uTanxm-
deba prokurors sasjelze, braldebis Semsubuqebaze an nawilobriv moxsnaze (24.07.2014. 
#2517)
2. saproceso SeTanxmebis dadebisas braldebuli prokurors am muxlis pirveli nawil-
iT gaTvaliswinebul pirobebTan erTad SeiZleba SeuTanxmdes TanamSromlobaze an/da 
zianis anazRaurebaze. (24.07.2014. #2517)
3. amoRebulia (24.07.2014. #2517)
4. amoRebulia (24.07.2014. #2517)
5. amoRebulia (24.07.2014. #2517)
6. amoRebulia (24.07.2014. #2517)
7. amoRebulia (24.07.2014. #2517)

1. danaSaulis faqtze gamoZiebisa da konkretuli piris mimarT sisxlissamarTle-
brivi devnis dawyebis Semdeg TiToeulma sisxlis samarTlis saqmem Semdegi etape-
bi unda gaiaros:

– pirveli wardgenis sxdoma (sadac sxva sakiTxebTan erTad ganixileba baral-
debulis mimarT aRkveTis RonisZiebis Sefardebis sakiTxi);

– winasasamarTlo sxdoma (sadac sxva sakiTxebTan erTad ganixileba mtkice-
bulebaTa dasaSvebobis sakiTxi da miiReba gadawyvetileba saqmis arsebiTad 
gansaxilvelad gadacemis Sesaxeb);

– saqmis ganxilva pirveli instanciis sasamarTloSi (sadac miiReba gad-
awyvetileba piris damnaSaved an udanaSaulod cnobis Sesaxeb);

– saapelacio ganxilva (pirveli instanciis sasamarTlos ganaCenis gasaCivrebis 
SemTxvevaSi);

– sakasacio ganxilva (saapelacio sasamarTlos ganaCenis gasaCivrebis SeTxveva-
Si).

2. saproceso SeTanxmeba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis sa-
fuZvelia. braldebulTan saproceso SeTanxmebis gaformeba SesaZlebelia sisxlis 
samarTalwarmoebis yvela zemoaRniSnul etapze.

3. saqmis arsebiTi ganxilva gulisxmobs ganaCenis gamotanamde sssk-iT gaTvalis-
winebuli yvela proceduris gavlas _ mxareTa mier Sesavali da daskvniTi sityve-
bis warmoTqmas, mtkicebulebebis gamokvlevas (maT Soris mowmeTa dakiTxvas) da 
a.S.

4. saproceso SeTanxmebis gaformebis SemTxvevaSi, sisxlis samarTlis saqme aRniSnul 
procedurebs aRar gadis _ mosamarTles ganaCeni gamoaqvs arsebiTi ganxilvis, 
mtkicebulebaTa uSualod da zepirad gamokvlevis gareSe. 

5. saproceso SeTanxmebis gaformeba braldebulis uflebaa. swored is iRebs gad-
awyvetilebas sssk-iT garantirebuli saqmis arsebiTi ganxilvis uflebis SezRud-
vaze, xolo mosamarTle yovel konkretul SemTxvevaSi amowmebs, hqonda Tu ara 
braldebuls gacnobierebuli uflebis SezRudvis da Sesabamisad, saproceso Se-
Tanxmebis gaformebis mosalodneli samarTlebrivi Sedegebi, gaewia Tu ara kval-
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ificiuri iuridiuli daxmareba da xom ar iyo saproceso SeTanxmeba motyuebis, 
iZulebis an sxva ukanono meTodebis gamoyenebis Sedegi.

6. pirveli wardgenis sxdomaze saproceso SeTanxmebis damtkiceba gulisxmobs imas, 
rom sisxlis samarTlis saqme aRar gaivlis momdevno etapebs (ar Catardeba wi-
nasasamarTlo sxdoma, saqmis ganxilva pirveli instanciis sasamarTloSi da a.S.). 
saproceso SeTanxmebis damtkiceba niSnavs piris damnaSaved cnobas, rac iwvevs 
nasamarTlobas.

7. 2014 wlis 24 ivlisamde sssk-is icnobda saproceso SeTanxmebis or saxes _ sapro-
ceso SeTanxmeba bralze da saproceso SeTanxmeba sasjelze. 2014 wlis 24 ivliss 
sssk-Si ganxorcielebuli cvlilebis Sedegad gauqmda saprocesos SeTanxmeba sas-
jelze, rac niSnavs imas, rom bralis aRiarebis gareSe saproceso SeTanxmebis mx-
olod sasjelze gaformeba SeuZlebelia. xolo bralze saproceso SeTanxmebis 
gaformeba sasjelze SeTanxmebasac moicavs.

8. saproceso SeTanxmebis gaformebis aucilebeli winapirobaa bralis aRiareba. aR-
niSnulTan erTad braldebuli uTanxmdeba prokurors qvemoT CamoTvlilTagan 
erT-erT pirobaze:

– sasjelze (magaliTad, ssk-is 177-e muxlis me-3 nawili sasjelis erT-erT 
saxed iTvaliswinebs Tavisuflebis aRkveTas 4-dan 7 wlamde vadiT. bralis 
aRiarebis SemTxvevaSi, SesaZloa braldebuli da prokurori SeTanxmdnen, rom 
braldebuls sasjelis saxed da zomad ganesazRvros aRniSnuli muxliT gaT-
valiswinebul minimalur zRvarze naklebi sasjeli _ Tavisuflebis aRkveTa 
3 wlis vadiT);

– braldebis Semsubuqebaze (magaliTad, braldebuls brali edeba ssk-is 108-e 
muxliT gaTvaliswinebul gansakuTrebiT mZime danaSaulis CadenaSi. sapro-
ceso SeTanxmebis safuZvelze SesaZloa braldebuli da prokurori SeTanx-
mdnen, rom braldebuli damnaSaved iqneba cnobili ssk-is 117-e muxlis me-2 
nawiliT gaTvaliswinebuli mZime danaSaulis CadenaSi);

– braldebis nawilobriv moxsnaze (magaliTad, braldebuls brali edeba ssk-is 
177-e da 178-e muxlebiT gaTvaliswinebul danaSaulebSi. saproceso SeTanxme-
bis safuZvelze SesaZloa braldebuli da prokurori SeTanxmdnen, rom bral-
debuli damnaSaved iqneba cnobili mxolod 178-e muxliT).

9. sssk-is 209-e muxlis me-2 nawili gansazRvravs saproceso SeTanxmebis damatebiT 
pirobebs, romlebic ZiriTad pirobasTan (bralis aRiarebasTan) erTad unda iqnes 
gamoyenebuli. aseTi pirobebia:
- TanamSromloba;
- zianis anazRaureba.

10. bralis aRiarebasTan erTad SesaZlebelia zemoaRniSnuli damatebiTi pirobebidan 
erT-erTis an orives erTdroulad gamoyeneba. mxolod TanamSromlobaze an/da 
mxolod zianis anazRaurebaze saproceso SeTanxmebis gaformeba bralis aRiarebis 
gareSe dauSvebelia.

11. saproceso SeTanxmeba SeiZleba gaformdes ara mxolod faqtobrivi TanamSrom-
lobis dros, aramed samomavlo TanamSromlobazec. mxareebi aseve SeiZleba Se-
Tanxmdnen zianis mTlianad an nawilobriv anazRaurebaze. pirobis Seusrulebloba 
saproceso SeTanxmebis Sedegad gamotanili ganaCenis gasaCivrebis safuZvelia. 
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muxli 210. saproceso SeTanxmebis dadeba

1. saproceso SeTanxmeba ideba zemdgom prokurorTan winaswari werilobiTi SeTanxmebiT.
11. saproceso SeTanxmebis dadebis SeTavazeba SeuZlia rogorc braldebuls/msjavr-
debuls, ise prokurors. saqmis ganxilvisas sasamarTlo uflebamosilia gaarkvios mxa-
reebs Soris saproceso SeTanxmebis dadebis SesaZlebloba.
12. saproceso SeTanxmebis dadebisas prokurori valdebulia gaafrTxilos braldebuli 
saproceso SeTanxmebis Sedegebis Sesaxeb da ganumartos mas, rom saproceso SeTanxmebis 
dadebis SemTxvevaSi sasamarTlos gamamtyunebeli ganaCeni mtkicebulebebis uSualod 
da zepirad gamokvlevis gareSe gamoaqvs da saproceso SeTanxmebis dadeba ar aTavisu-
flebs braldebuls samoqalaqo da sxva saxis pasuxismgeblobisagan.
13. gansakuTrebul SemTxvevaSi saqarTvelos mTavar prokurors an mis moadgiles ufle-
ba aqvs, sasamarTlos mimarTos SuamdgomlobiT braldebulis samoqalaqo pasuxismge-
blobisagan srulad an nawilobriv ganTavisuflebis Sesaxeb. am SemTxvevaSi samoqalaqo 
pasuxismgebloba saxelmwifos ekisreba.
2. saproceso SeTanxmebis safuZvelze prokurors ufleba aqvs, moiTxovos braldebuli-
saTvis sasjelis Semcireba an danaSaulTa erTobliobisas miiRos gadawyvetileba misT-
vis braldebis Semsubuqebis an nawilobriv moxsnis Taobaze.
3. braldebulisaTvis sasjelis Semcirebis moTxovnisas an braldebis Semsubuqebis an 
nawilobriv moxsnis Taobaze gadawyvetilebis miRebisas prokurori iTvaliswinebs sa-
jaro interess, romelsac igi saxelmwifos samarTlebrivi prioritetebis, Cadenili 
danaSaulisa da mosalodneli sasjelis simZimis, danaSaulis xasiaTis, braleulobis 
xarisxis, braldebulis sazogadoebrivi saSiSroebis, pirovnuli maxasiaTeblebis, na-
samarTlobis, gamoZiebasTan TanamSromlobisa da danaSaulis Sedegad miyenebuli zianis 
anazRaurebis mizniT braldebulis qcevis Sefasebis safuZvelze gansazRvravs.
4. dauSvebelia saproceso SeTanxmebis dadeba advokatis uSualo monawileobisa da mis 
dadebaze braldebulis winaswari Tanxmobis gareSe.
5. dauSvebelia iseTi saproceso SeTanxmebis dadeba, romelic uzRudavs braldebuls 
uflebas, wamebis, araadamianuri an damamcirebeli mopyrobis SemTxvevaSi moiTxovos Se-
sabamis pirTa mimarT sisxlissamarTlebrivi devnis ganxorcieleba.
 6. saproceso SeTanxmebis Sesaxeb dgeba oqmi, romelSic asaxulia braldebulsa da 
prokurors Soris molaparakebis procesi (saproceso SeTanxmebis oqmi). saproceso Se-
Tanxmebis oqmis asli braldebulsa da mis advokats gadaecema. braldebulsa da mis ad-
vokats ufleba aqvT, saproceso SeTanxmebis oqmze gamoTqvan SeniSvnebi. isini Tan erTvis 
am oqms. saproceso SeTanxmebis oqms xels aweren prokurori, braldebuli da misi ad-
vokati, agreTve braldebulis kanonieri warmomadgeneli, aseTis arsebobis SemTxvevaSi.

1. saproceso SeTanxmeba formdeba prokurorsa da braldebuls (msjavrdebuls So-
ris). saproceso SeTanxmebis gaformebis SeTavazeba SeuZlia rogorc erT, ise 
meore mxares. Tumca prokurori ar aris uflebamosili damoukideblad miiRos 
saproceso SeTanxmebis gaformebis gadawyvetileba, Tu ar arsebobs zemdgomi 
prokuroris winaswari werilobiTi Tanxmoba.

2. rogorc ukve aRiniSna sssk-is 209-e muxlis komentirebisas, saproceso SeTanxme-
ba SeiZleba gaformdes sisxlis samarTalwarmoebis nebismier etapze mas Semdeg, 
rac piris mimarT daiwyeba sisxlissamarTlebrivi devna _ prokurori gamoitans 
dadgenilebas piris braldebis Sesaxeb. mxareTa Soris gaformebuli saproceso 
SeTanxmebis damtkiceba ki SeiZleba ganxorcieldes sisxlis samarTlis procesis 
Semdeg etapebze:
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– braldebulis sasamarTloSi pirveli wardgenis sxdomaze;
– winasasamarTlo sxdomaze;
– pirveli instanciis sasamarTloSi saqmis ganxilvisas;
– saapelacio ganxilvisas;
– sakasacio ganxilvisas.

3. Sesabamisad, TiToeul etapze mosamarTle mxareebTan arkvevs saproceso SeTanx-
mebis gaformebis SesaZleblobas. Tu SeTanxmeba miRweulia, sasamarTlo amtkicebs 
mas, xolo Tu mxareebs Soris mimdinareobs molaparakeba saproceso SeTanxmebis 
gaformebaze, mosamarTle gansazRvravs gonivrul vadas. gonivrulobis Sefase-
ba unda moxdes im farglebSi, rac aucilebelia saproceso SeTanxmebis miznebis 
(swrafi marTlmsajulebis ganxorcieleba) misaRwevad.

4. sasamarTlo uflebamosilia ar daamtkicos mxareTa Soris miRweuli saproceso 
SeTanxmeba sssk-iT gaTvaliswinebuli safuZvlebis arsebobisas. saproceso Se-
Tanxmebis damtkicebaze uaris Tqmis safuZveli SeiZleba gaxdes molaparakebis 
mimdinareobis da SeTanxmebis gaformebis procesSi sssk-is moTxovnaTa darRveva. 
Sesabamisad, prokurorma zedmiwevniT zustad unda Seasrulos braldebulisT-
vis uflebebis ganmartebis, molaparakebis procesis kanoniT dadgenil CarCoeb-
Si warmarTvisa da saproceso SeTanxmebis oqmis kanonis dacviT Sedgenis val-
debuleba. kerZod, saproceso SeTanxmebis gaformebis gadawyvetilebis miRebisas, 
prokurori pirvel rigSi unda darwmundes:

– hyavs Tu ara braldebuls advokati;
– acxadebs Tu ara zemdgomi prokurori Tanxmobas saproceso SeTanxmebis ga-

formebaze;
– acxadebs Tu ara braldebuli Tanxmobas saproceso SeTanxmebis gaformebaze.

5. saproceso SeTanxmebis gaformebis Taobaze molaparakebis dawyebisTanave proce-
sis mwarmoebelma organom (prokurorma, sasamarTlom) unda uzrunvelyos saqmeSi 
advokatis CarTva. aRniSnuli SemTxveva sssk-is 45-e muxlis `v~ qvepunqtis Tanax-
mad, savaldebulo dacvis SemTxvevebs miekuTvneba, rac gulisxmobs imas, rom Tu 
braldebuls ar hyavs dacva SeTanxmebiT an is uars acxadebs damcvelze, procesis 
mwarmoebelma organom, miuxedavad braldebulis poziciisa, mas unda dauniSnos 
damcveli savaldebulo wesiT saxelmwifos xarjze.

6. braldebulis Tanxmobis dasadastureblad, sagamoZiebo da sasamarTlo praqti-
kaSi gavrcelebul saproceso dokuments gancxadeba warmoadgens. Tumca, imis-
aTvis, rom gancxadeba safuZvlad daedos saproceso SeTanxmebis gaformebas, is 
garkveul moTxovnebs unda akmayofilebdes. kerZod, gancxadebaSi, romelsac xe-
lmoweriT braldebuli da misi advokati adasturebs, aRniSnuli unda iyos imis 
Sesaxeb, rom:

– braldebuli Tanaxmaa saproceso SeTanxmebis gaformebaze;
– braldebuli aRiarebs danaSauls (wardgenil braldebas);
– braldebuls gaewia kvalificiuri iuridiuli daxmareba;
– braldebuli acnobierebs saproceso SeTanxmebis mosalodnel samarTlebriv 

Sedegebs.
7. gancxadeba saproceso SeTanxmebis gaformebis Taobaze unda Seicavdes miTiTebas 

SeTanxmebis braldebulisTvis sasurveli pirobebis (sasjelis saxisa da zomis) 
Sesaxeb. aseve miTiTebas saproceso SeTanxmebis damatebiT pirobad zianis anaz-
Raurebis an TanamSromlobis gamoyenebis Sesaxeb.

8. Tu braldebuli Tanaxmaa saproceso SeTanxmebis gaformebaze, hyavs advokati da 
zemdgomi prokurori werilobiT Tanxmobas acxadebs, prokurorsa da braldebuls 
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(mis advokats) Soris iwyeba saproceso SeTanxmebis gaformebis Sesaxeb molapar-
akebis procesi, romlis mimdinareobisas prokurori valdebulia gaafrTxilos 
braldebuli saproceso SeTanxmebis Sedegebis Sesaxeb. kerZod, ganumartos mas:

– ra SedegebTan aris dakavSirebuli bralis aRiareba;
– ra danaSaulisTvis (ssk-is romeli muxliT an muxlebiT) iqneba braldebuli 

damnaSaved cnobili;
– sasjelis ra saxe da zoma iqneba mis mimarT gamoyenebuli;
– ra Sedegebs iwvevs saproceso SeTanxmebis damtkiceba (maT Soris nasamarT-

lobas); 
– rogori wesiT (mtkicebulebaTa uSualod da zepirad gamokvlevis gareSe) ga-

moaqvs mosamarTles ganaCeni;
– saproceso SeTanxmebis dadeba braldebuls ar aTavisuflebs samoqalaqo da 

sxva saxis pasuxismgeblobisgan.
9. prokurorma aRniSnuli Sedegebis Sesaxeb informacia unda miawodos braldebuls 

imis miuxedavad, ecnoba Tu ara braldebuls am Sedegebis Sesaxeb misi advokatis-
gan. 

10. braldebuli srulad an nawilobriv SeiZleba gaTavisufldes samoqalaqo pasux-
ismgeblobisagan mTavari prokuroris an misi moadgilis gadawyvetilebiT, rome-
lic SuamdgomlobiT mimarTavs sasamarTlos. aseT SemTxvevaSi samoqalaqo pasux-
ismgebloba ekisreba saxelmwifos. samoqalaqo pasuxismgeblobisgan gaTavisufle-
bas kanoni iTvaliswinebs gansakuTrebul SemTxvevaSi, Tumca ar miuTiTebs ra Sei-
Zleba iqnes miCneuli amgvar SemTxvevad. saproceso SeTanxmebis miznebidan da zo-
gadi suliskveTebidan gamomdinare, SeiZleba iTqvas, rom braldebuli saproceso 
SeRavaTebs samoqalaqo pasuxismgeblobisgan gaTavisuflebis saxiT maSin miiRebs, 
Tu saxezea sssk-is 210-e muxlis me-3 nawiliT gaTvaliswinebuli garemoebebi, rom-
lebic Tavisi arsiT gansxvavdeba saproceso SeTanxmebis gaformebis Cveulebrivi 
SemTxvevebisgan. magaliTad, saxezea gansakuTrebuli TanamSromloba, srulad aris 
anazRaurebuli danaSaulis Sedegad miyenebuli ziani, braldebulis monawileobis 
xarisxi danaSaulis CadenaSi minimaluria da a.S..

11. prokurorsa da braldebuls (mis advokats) Soris molaparakebis mTeli procesi, 
miRweuli Sedegebis CaTvliT, aisaxeba saproceso SeTanxmebis oqmSi, romelsac ad-
gens prokurori da xels awers orive mxare (prokurori, braldebuli, advokati). 
oqmSi unda mieTiTos, rom:

– braldebulisTvis cnobilia wardgenili braldebis arsi da misTvis gaTval-
iswinebuli sasjeli;

– braldebuli wardgenil braldebaSi Tavs damnaSaved cnobs;
– braldebuli Tanxmobas acxadebs saproceso SeTanxmebiT gaTvaliswinebul 

sasjelis saxesa da zomaze;
– braldebulisTvis cnobilia saproceso SeTanxmebis mosalodneli samarTle-

brivi Sedegebi;
– braldebulisTvis cnobilia, rom saproceso SeTanxmebis damtkicebis SemTx-

vevaSi, mosamarTles ganaCeni gamoaqvs mtkicebulebaTa uSualod da zepirad 
gamokvlevis gareSe.

12. marTalia, sssk-is 210-e muxli ar Seicavs miTiTebas aRniSnulis Sesaxeb, Tumca 
Tu saproceso SeTanxmebis gaformebasa da molaparakebis procesSi monawileob-
da procesis sxva monawile (gareSe piri, Tarjimani), saproceso SeTanxmebis oqmi 
xelmoweriT manac unda daadasturos. amgvari daskvnis gakeTebis SesaZleblobas 
iZleva sssk-is is muxlebi, romlebic sagamoZiebo da saproceso moqmedebis oqmebis 
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Sedgenis zogad wesebs adgens. Tu braldebuli arasrulwlovania, oqms xelmower-
iT adasturebs misi kanonieri warmomadgeneli.

13. saproceso SeTanxmebis oqmis asli gadaecemaT braldebulsa da advokats. maT 
ufleba aqvT oqmze gamoTqvan SeniSvnebi, romlebic aisaxeba oqmSi.

saproceso SeTanxmebis safuZvelze prokurors ufleba aqvs moiTxovos:
– braldebulisTvis sasjelis Semcireba (magaliTad, wardgenili braldeba iT-

valiswinebs Tavisuflebis aRkveTas minimum 5 wlis vadiT. prokurori ufle-
bamosilia saproceso SeTanxmebis safuZvelze moiTxovos braldebulisTvis 
sasjelis zomad 3 wliT Tavisuflebis aRkveTis gansazRvra);

– braldebulisTvis braldebis Semsubuqeba (magaliTad, pirs brali edeba ssk-
is me-19-108-e muxliT gaTvaliswinebuli danaSaulis CadenaSi. prokurori 
uflebamosilia saproceso SeTanxmebis safuZvelze moiTxovos piris damna-
Saved cnoba ssk-is 117-e muxlis 1-li nawiliT);

– braldebulisTvis braldebis nawilobriv moxsna (magaliTad, pirs brali ede-
ba ssk-is 177-e da 178-e muxlebiT gaTvaliswinebuli danaSaulebis CadenaSi. 
prokurori uflebamosilia saproceso SeTanxmebis safuZvelze moiTxovos 
piris damnaSaved cnoba mxolod 178-e muxliT).

14. sasjelis Semcirebis, braldebis Semsubuqebis da misi moxsnis gadawyvetilebis 
miRebisas prokurori mTel rig garemoebebs iRebs mxedvelobaSi:

– sajaro interesi;
– saxelmwifos samarTlebrivi prioritetebi;
– Cadenili danaSaulisa da mosalodneli sasjelis simZime;
– danaSaulis xasiaTi;
– braleulobis xarisxi;
– braldebulis sazogadoebrivi saSiSroeba;
– pirovnuli maxasiaTeblebi;
– nasamarTloba;
– gamoZiebasTan TanamSromloba;
– danaSaulis Sedegad miyenebuli zianis anazRaurebis mizniT braldebulis 

qceva.
15. saproceso SeTanxmebis gaformeba braldebuls ar arTmevs uflebas moiTxovos im 

pirTa mimarT sisxlissamarTlebrivi devnis ganxorcieleba, romlebmac mis mimarT 
wameba, araadamianuri an damamcirebeli mopyroba Caidines.

muxli 211. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamota-
nis Taobaze Suamdgomlobis forma

1. Tu prokurori, braldebuli da misi advokati saproceso SeTanxmebis dadebaze Se-
Tanxmdebian, prokurori werilobiT adgens Suamdgomlobas, romelSic aRiniSneba: 
a) braldebulis saxeli da gvari, dabadebis ricxvi, Tve da weli;
b) braldebis formulireba – inkriminirebuli qmedebis aRwera, misi Cadenis adgilis, 
drois, xerxis, saSualebis, iaraRis, agreTve am qmedebiT gamowveuli Sedegis miTiTebiT;
g) am kodeqsis me-3 muxlis 111 nawiliT gaTvaliswinebuli saqmis arsebiTi ganxilvis ga-
reSe ganaCenis gamosatanad sakmarisi mtkicebulebebi; 
d) braldebulis gamoZiebasTan TanamSromlobis SemTxvevaSi – TanamSromlobis forma 
da Sinaarsi;
e) saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da qvepunqti, romlebiTac 
gaTvaliswinebulia Sesabamisi danaSauli;
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v) prokuraturis mier moTxovnili sasjelis saxe da zoma;
z) miTiTeba am kodeqsis 210-e muxlis 12 nawiliT gaTvaliswinebuli gafrTxilebis Ses-
axeb an imave muxlis 13 nawiliT gaTvaliswinebuli saqarTvelos mTavari prokuroris an 
misi moadgilis dasabuTebuli gadawyvetilebis Sesaxeb.
2. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze 
prokuroris Suamdgomlobas Tan erTvis braldebulis werilobiTi gancxadeba, ro-
melsac xels aweren braldebuli da misi advokati. braldebulis gancxadebaSi dadas-
turebuli unda iyos, rom sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis 
gamotanaze Tanxmoba braldebulma nebayoflobiT, advokatisagan iuridiuli daxmare-
bis miRebis Semdeg ganacxada. amasTanave, braldebuli srulyofilad unda aRiqvamdes 
saproceso SeTanxmebis Sinaarss da mosalodneli ganaCenis samarTlebriv Sedegebs, ris 
Sesaxebac unda aRiniSnos braldebulis gancxadebaSi.
3. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze 
prokuroris Suamdgomlobas xels aweren prokurori, braldebuli da misi advokati, 
agreTve braldebulis kanonieri warmomadgeneli, aseTis arsebobis SemTxvevaSi.
4.  (amoRebulia _ 24.07.2014, #2517). 
5. (amoRebulia _ 11.03.2011, #4430). 
6. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze 
prokuroris Suamdgomloba da saproceso SeTanxmebis oqmi sajaroa, garda im nawilisa, 
romelSic miTiTebulia braldebulis mier gamoZiebisaTvis miwodebuli informacia. 
braldebulis mier gamoZiebisaTvis miwodebuli informaciis gacnobis ufleba aqvT mx-
olod mis xelmomwer pirebsa da sasamarTlos, agreTve im braldebuls (mis advokats), 
romlis Sesaxebac sxva braldebuli saproceso SeTanxmebis safuZvelze gamoZiebas mamx-
ilebel informacias awvdis. aseTi braldebulisaTvis (misi advokatisaTvis) aRniSnuli 
saproceso SeTanxmebis Sinaarsi srulad unda iyos xelmisawvdomi. 
7. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze 
prokuroris Suamdgomlobas Tan erTvis saproceso SeTanxmebis oqmi.

1. Suamdgomlobas saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze ad-
gens da sasamarTlos warudgens prokurori, miuxedavad imisa, visi (braldebis mx-
aris Tu dacvis mxaris) iniciativiT gaformda saproceso SeTanxmeba. Suamdgomlo-
ba sasamarTlos saproceso SeTanxmebis oqmTan617 da braldebulis gancxadebasTan 
erTad unda waredginos. Tu sasamarTlos Suamdgomloba waredgineba gamoZiebis 
stadiaze, mas aseve Tan erTvis sisxlis samarTlis saqme.

2. sssk-is 211-e muxli gansazRvravs saqmis arsebiTi ganxilvis gareSe ganaCenis ga-
motanis Taobaze Suamdgomlobis aucilebel rekvizitebs. kerZod, Suamdgomloba-
Si aRiniSneba:

– braldebulis saxeli da gvari, dabadebis ricxvi, Tve da weli;
– braldebis formulireba _ inkriminirebuli qmedebis aRwera, misi Cadenis adg-

ilis, drois, xerxis, saSualebis, iaraRis, agreTve am qmedebiT gamowveuli Se-
degis miTiTebiT;

– saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebule-
bebi _ mtkicebulebebi, romlebic daarwmunebda obieqtur pirs, rom bral-
debulma Caidina danaSauli, imis gaTvaliswinebiT, rom braldebuli aRiarebs 
danaSauls, sadavod ar xdis braldebis mxaris mier wardgenil mtkicebulebebs 
da uars ambobs sasamarTlos mier misi saqmis arsebiTi ganxilvis uflebaze. mt-
kicebulebaTa aRniSnuli standarti sssk-Si 2014 wlis 24 ivliss ganxorciele-

617 oqmis Sinaarsis da rekvizitebis Sesaxeb ix., sssk-is 210-e muxlis komentari.
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buli cvlilebis Sedegad damkvidrda. masSi moiazreba rogorc dasabuTebuli 
varaudis, ise albaTobis maRali xarisxis da gonivrul eWvs miRma standarte-
bi saqmis faqtobrivi garemoebebis da imis mixedviT, sisxlis samarTlis pro-
cesis romel stadiaze ganixileba saproceso SeTanxmebis damtkicebis sakiTxi;

– braldebulis gamoZiebasTan TanamSromlobis SemTxvevaSi _ TanamSromlobis 
forma da Sinaarsi. prokurorma SuamdgomlobaSi unda miuTiTos faqtobrivi 
an samomavlo TanamSromlobis, agreTve TanamSromlobis pirobebis darRvevis 
SemTxvevaSi, mosalodneli samarTlebrivi Sedegebis Sesaxeb;

– saqarTvelos sisxlis samarTlis kodeqsis muxli, nawili da qvepunqti, romleb-
iTac gaTvaliswinebulia Sesabamisi danaSauli;

– prokuraturis mier moTxovnili sasjelis saxe da zoma;
– miTiTeba imis Sesaxeb, rom saproceso SeTanxmebis dadebis SemTxvevaSi, sa-

samarTlos gamamtyunebeli ganaCeni mtkicebulebebis uSualod da zepirad 
gamokvlevis gareSe gamoaqvs da saproceso SeTanxmebis dadeba ar aTavisuflebs 
braldebuls samoqalaqo da sxva saxis pasuxismgeblobisagan. saqarTvelos mTa-
vari prokuroris an mis moadgilis gadawyvetileba braldebulis samoqalaqo 
pasuxismgeblobisagan srulad an nawilobriv ganTavisuflebis Sesaxeb. 

3. sssk-is 211-e muxlis mixedviT Suamdgomlobas unda erTvodes braldebulis weri-
lobiTi gancxadeba, romelsac xels aweren braldebuli da misi advokati. rogorc 
ukve aRiniSna sssk-is 209-e muxlis komentirebisas, saproceso SeTanxmeba SeiZleba 
gaformdes rogorc braldebulis (msjavrdebulis), ise prokuroris iniciativiT. 
Sesabamisad, logikuria, rom braldebulis (msjavrdebulis) gancxadeba mxolod 
maSin aris aucilebeli, Tu saproceso SeTanxmeba am ukanasknelis iniciativiT 
formdeba. prokuroris mier saproceso SeTanxmebis SeTavazebis SemTxvevaSi ki, 
dgeba oqmi. aRniSnuli msjelobis sawinaaRmdego mizani arc kanonmdebels hqonia, 
rodesac 2014 wlis 24 ivliss sssk-is 211-e muxlis me-2 nawilSi cvlileba Sevida. 
Tumca, sasamarTlo praqtika sxva mimarTulebiT warimarTa da imisaTvis, rom sa-
samarTlom daamtkicos saproceso SeTanxmeba, prokuroris Suamdgomlobas unda 
erTvodes braldebulis werilobiTi gancxadeba, miuxedavad imisa, visi iniciativ-
iT gaformda saproceso SeTanxmeba.

4. gancxadebaSi aRniSnuli unda iyos rom:
– braldebuls advokatisgan gaewia kvalificiuri iuridiuli daxmareba;
– braldebuli srulyofilad aRiqvams saproceso SeTanxmebis Sinaarss (misT-

vis cnobilia wardgenili braldebis arsi da qmedebisaTvis gaTvaliswinebuli 
sasjeli, saproceso SeTanxmebiT gaTvaliswinebuli mosalodneli sasjelis 
saxe da zoma);

– braldebuli wardgenil braldebaSi Tavs damnaSaved cnobs;
– braldebuli saproceso SeTanxmebis gaformebaze Tanxmobas nebayoflobiT 

acxadebs;
– braldebulisTvis cnobilia saproceso SeTanxmebis mosalodneli samarTle-

brivi Sedegebi.
5. saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamd-

gomlobas xels aweren prokurori, braldebuli da misi advokati, agreTve bral-
debulis kanonieri warmomadgeneli, aseTis arsebobis SemTxvevaSi.

6. rogorc wesi, sisxlis samarTlis saqme ganixileba da mtkicebulebebis gamokvleva 
xorcieldeba Ria sasamarTlo sxdomaze. aRniSnuli zogadi wesi vrceldeba sapro-
ceso SeTanxmebis oqmisa da arsebiTi ganxilvis gareSe ganaCenis gamotanis Sesaxeb 
Suamdgomlobis gamokvlevazec. Tumca, am wesidan sssk-is 211-e muxli iTvalis-
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winebs gamonaklissac. kerZod, sajaro ar aris saproceso SeTanxmebis oqmis da 
Suamdgomlobis is nawili, sadac miTiTebulia braldebulis mier gamoZiebisTvis 
miwodebuli informacia. aRniSnuli gulisxmobs iseT SemTxvevebs, roca sapro-
ceso SeTanxmebis erT-erT pirobad gaTvaliswinebulia TanamSromloba. amgvari 
kanonismieri SezRudvis mizania gamoZiebisTvis miwodebuli mniSvnelovani infor-
maciis gamJRavnebis Tavidan acileba, gansakuTrebiT maSin, roca saproceso Se-
Tanxmeba samomavlo TanamSromlobaze formdeba, rac SemdgomSi SeuZlebels gax-
dis miwodebuli informaciis realizacias.

7. Sesabamisad, braldebulis mier gamoZiebisaTvis miwodebuli informaciis gacno-
bis ufleba aqvT mxolod saproceso SeTanxmebis xelmomwer pirebsa da sasamarT-
los, agreTve im braldebuls (mis advokats), romlis Sesaxebac sxva braldebuli 
saproceso SeTanxmebis safuZvelze gamoZiebas mamxilebel informacias awvdis. mag-
aliTad, ssk-is 260-e muxliT narkotikuli saSualebis SemZenma braldebulma, ro-
melsac prokurorma gauforma saproceso SeTanxmeba TanamSromlobis pirobiT, 
prokurors miawoda informacia narkotikuli saSualebis gamsaReblis Sesaxeb da 
ganacxada Tanxmoba saproceso SeTanxmebis damtkicebis SemTxvevaSi, sagamoZiebo 
operaciaSi monawileobis miRebaze. aRniSnuli TanamSromlobis Sinaarsi, romelic 
aisaxeba saproceso SeTanxmebis oqmSi da arsebiTi ganxilvis gareSe ganaCenis ga-
motanis Sesaxeb SuamdgomlobaSi, xelmisawvdomia mxolod oqmis da Suamdgomlobis 
xelmomweri pirebisaTvis da braldebis Semdeg im pirisTvis, romelmac narkotiku-
li saSualeba gaasaRa.

muxli 212. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamota-
nis Taobaze prokuroris Suamdgomlobis ganxilva
 
1. saproceso SeTanxmeba unda gaformdes werilobiT da damtkicdes sasamarTlos mier. 
saproceso SeTanxmeba unda aisaxos sasamarTlos mier gamotanil ganaCenSi. 
2. sasamarTlo valdebulia saproceso SeTanxmebis damtkicebamde darwmundes, rom: 
a) saproceso SeTanxmeba dadebulia wamebis, araadamianuri an damamcirebeli mopyrobis 
an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis gareSe;
b) saproceso SeTanxmeba nebayoflobiT aris dadebuli da braldebuli nebayoflobiT 
aRiarebs brals;
g) braldebuli srulad acnobierebs saproceso SeTanxmebis, maT Soris, nasamarTlobis, 
samarTlebriv Sedegebs;
d) braldebuls hqonda kvalificiuri iuridiuli daxmarebis miRebis SesaZlebloba;
e) braldebuli srulad acnobierebs im danaSaulis xasiaTs, romlis CadenaSic mas brali 
edeba;
v) braldebuli srulad acnobierebs im danaSaulisaTvis gaTvaliswinebul sasjels, 
romlis Cadenasac is aRiarebs;
z) braldebulisaTvis cnobilia saproceso SeTanxmebasTan dakavSirebuli, kanoniT gaT-
valiswinebuli yvela moTxovna bralis aRiarebis Sesaxeb;
T) braldebuli acnobierebs, rom, Tu sasamarTlom ar daamtkica saproceso SeTanxmeba, 
dauSvebelia momavalSi mis winaaRmdeg gamoyenebul iqnes nebismieri informacia, ro-
melsac igi saproceso SeTanxmebis ganxilvisas sasamarTlos miawvdis;
i) braldebuli acnobierebs, rom mas aqvs Semdegi uflebebi:
i.a) dacvis ufleba;
i.b) saproceso SeTanxmebaze uaris Tqmis ufleba;
i.g) sasamarTlos mier misi saqmis arsebiTi ganxilvis ufleba;
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k) braldebuli eTanxmeba bralis aRiarebis Sesaxeb saproceso SeTanxmebis faqtobriv sa-
fuZvels;
l) saproceso SeTanxmebaSi braldebulsa da prokurors Soris miRweuli SeTanxmebis 
yvela pirobaa asaxuli;
m) braldebuli da misi advokati srulad icnoben saqmis masalebs.
3. mosamarTle valdebulia braldebuls ganumartos, rom mis mier wamebis, araadamianu-
ri an damamcirebeli mopyrobis faqtze saCivris Setana xels ar SeuSlis kanonis dacviT 
dadebuli saproceso SeTanxmebis damtkicebas.
4.  (amoRebulia _ 24.07.2014, #2517).
5. mosamarTle saproceso SeTanxmebis Sesaxeb gadawyvetilebas iRebs kanonis safuZvelze 
da ar aris valdebuli, daamtkicos braldebulsa da prokurors Soris miRweuli SeTanx-
meba.
 
1. arsebiTi ganxilvis gareSe ganaCenis gamotanis Sesaxeb prokuroris Suamdgomlo-

bas ganixilavs mosamarTle gamoZiebis adgilis mixedviT an im sasamarTlos mo-
samarTle, romlis samoqmedo teritoriazec Catarda pirveli wardgenis sxdoma. 
mosamarTle amtkicebs mxareTa Soris gaformebul saproceso SeTanxmebas an uars 
ambobs mis damtkicebaze. gadawyvetilebis miRebamde sasamarTlo valdebulia 
darwmundes, rom:

– saproceso SeTanxmeba dadebulia wamebis, araadamianuri an damamcirebeli 
mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono da-
pirebis gareSe;

– saproceso SeTanxmeba nebayoflobiT aris dadebuli da braldebuli nebayo-
flobiT aRiarebs brals;

– braldebuli srulad acnobierebs saproceso SeTanxmebis, maT Soris, nasamarT-
lobis, samarTlebriv Sedegebs _ kerZod, im faqts, rom saproceso SeTanxmebis 
damtkiceba niSnavs braldebulis damnaSaved cnobas, rac iwvevs nasamarTlo-
bas, rom saproceso SeTanxmeba ar aTavisuflebs braldebuls samoqalaqo pa-
suxismgeblobisagan;

– braldebuls hqonda kvalificiuri iuridiuli daxmarebis miRebis SesaZleblo-
ba _ saproceso SeTanxmebis SeTavazebis da molaparakebis mimdinareobis pro-
cesSi hyavda advokati, romelmac misTvis gasageb enaze ganumarta saproceso 
SeTanxmebis arsi, ufleba arsebiT ganxilvaze da rogorc arsebiTi ganxilviT, 
ise arsebiTi ganxilvis gareSe ganaCenis gamotanis mosalodneli samarTle-
brivi Sedegebi;

– braldebuli srulad acnobierebs im danaSaulis xasiaTs, romlis CadenaSic mas 
brali edeba;

– braldebuli srulad acnobierebs im danaSaulisaTvis gaTvaliswinebul sas-
jels, romlis Cadenasac is aRiarebs;

– braldebulisaTvis cnobilia saproceso SeTanxmebasTan dakavSirebuli, kano-
niT gaTvaliswinebuli yvela moTxovna bralis aRiarebis Sesaxeb;

– braldebuli acnobierebs, rom, Tu sasamarTlom ar daamtkica saproceso SeTanx-
meba, dauSvebelia momavalSi mis winaaRmdeg gamoyenebul iqnes nebismieri infor-
macia, romelsac igi saproceso SeTanxmebis ganxilvisas sasamarTlos miawvdis;

– braldebuli acnobierebs, rom mas aqvs dacvis, saproceso SeTanxmebaze uaris 
Tqmis da sasamarTlos mier misi saqmis arsebiTi ganxilvis ufleba;

– braldebuli eTanxmeba bralis aRiarebis Sesaxeb saproceso SeTanxmebis faqto-
briv safuZvels;
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– saproceso SeTanxmebaSi braldebulsa da prokurors Soris miRweuli SeTanx-
mebis yvela pirobaa asaxuli;

– braldebuli da misi advokati srulad icnoben saqmis masalebs.
2. miTiTebuli sakiTxebis garkvevas mosamarTle braldebulisTvis kiTxvebis dasmis 

gziT amowmebs da gadawyvetilebas TiToeul sakiTxTan dakavSirebiT braldebu-
lis gancxadebis, saqmis masalebisa da Sinagani rwmenis safuZvelze iRebs. 

garda aRniSnulisa, mosamarTle braldebuls ganumartavs, rom mas aqvs ufleba saCi-
vari Seitanos wamebis, araadamianuri an damamcirebeli mopyrobis faqtze, rac xels 
ar SeuSlis kanonis dacviT dadebuli saproceso SeTanxmebis damtkicebas.

muxli 213. sasamarTlos gadawyvetileba sasamarTlos mier saqmis arsebiTi ganx-
ilvis gareSe ganaCenis gamotanis Taobaze

1. sasamarTlo uflebamosilia sasamarTlos mier saqmis arsebiTi ganxilvis gareSe gana-
Cenis gamotanis Taobaze Suamdgomlobis ganxilvis Sedegad miiRos gadawyvetileba sa-
samarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis, saqmis prokuror-
isTvis dabrunebis an kanoniT dadgenili wesiT saqmis arsebiTi ganxilvis Taobaze.
2. sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis sakiTxs ixi-
lavs Sesabamisi sasamarTlo sisxlis samarTlis saqmis gansjadobis mixedviT.
3. sasamarTlo saqmis masalebisa da braldebulis mier bralis aRiarebis safuZvelze 
amowmebs, dasabuTebulia Tu ara braldeba, arsebobs Tu ara am kodeqsiT gaTvaliswinebu-
li garemoebebi da aris Tu ara kanonieri da samarTliani sasamarTlos mier saqmis ar-
sebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris SuamdgomlobaSi mi-
TiTebuli sasjeli.
31. sasamarTlom ar unda daamtkicos saproceso SeTanxmeba, Tu mas miaCnia, rom am kodeq-
sis 212-e muxlis me-2 nawiliT gaTvaliswinebul garemoebebze damarwmunebeli pasuxebi 
ver miiRo.
4. Tu sasamarTlo miiCnevs, rom wardgenilia am kodeqsis me-3 muxlis 111 nawiliT gaTval-
iswinebuli saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkice-
bulebebi, am kodeqsis 212-e muxlis me-2 nawiliT gaTvaliswinebul garemoebebze damar-
wmunebeli pasuxebi miiRo da moTxovnili sasjeli aris kanonieri da samarTliani, mas 
gamoaqvs gadawyvetileba sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis 
gamotanis Taobaze. aRniSnuli ganaCeni gamotanili unda iqnes prokuroris mier Sesabam-
isi Suamdgomlobis wardgenidan 15 dRis vadaSi.
5. Tu winasasamarTlo sxdomis gamarTvamde ixileba sasamarTlos mier saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomloba da sasamarT-
lo miiCnevs, rom saproceso SeTanxmeba wamebis, araadamianuri an damamcirebeli mopy-
robis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono dapirebis Sedegad 
aris dadebuli, igi saqmes zemdgom prokurors gadascems. zemdgomi prokurori sap-
rokuroro saqmianobis ganxorcielebis valdebulebas sxva prokurors akisrebs.
6. sasamarTlo uflebamosilia saproceso SeTanxmebaSi cvlilebebi Seitanos mxolod 
mxareTa Tanxmobis SemTxvevaSi.
61. Tu sasamarTlo miiCnevs, rom am kodeqsis me-3 muxlis 11 1 nawiliT gaTvaliswinebuli 
saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi ar ar-
sebobs, an daadgens, rom sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis 
gamotanis Taobaze prokuroris Suamdgomloba am Tavis sxva moTxovnaTa darRveviT aris 
wardgenili, igi saqmes prokurors ubrunebs. prokurorisaTvis saqmis dabrunebamde sa-
samarTlo mxareebs sTavazobs, Suamdgomlobis sasamarTlo sxdomaze ganxilvisas Secva-



sisxlissamarTlebrivi devnis dawyeba, aRkveTis RonisZiebis SerCeva, saproceso SeTanxmeba 643kari V

lon saproceso SeTanxmebis pirobebi, rac SeTanxmebuli unda iyos zemdgom prokuror-
Tan. Tu sasamarTlos saproceso SeTanxmebis Secvlili pirobebic ar akmayofilebs, igi 
saqmes prokurors ubrunebs.
7. braldebuls ufleba aqvs, sasamarTlos mier saqmis arsebiTi ganxilvis gareSe gana-
Cenis gamotanamde, nebismier dros Tqvas uari saproceso SeTanxmebaze. uaris gancxade-
bas ar sWirdeba advokatis Tanxmoba. ganaCenis gamotanis Semdeg saproceso SeTanxmebaze 
uaris Tqma dauSvebelia.
8. mxareebs ufleba aqvT, sasamarTlos mier saqmis arsebiTi ganxilvis gareSe ganaCenis 
gamotanamde Secvalon saproceso SeTanxmebis pirobebi.

1. sasamarTlos saqmis arsebiTi ganxilvis gareSe ganaCeni gamoaqvs prokuroris Sua-
mdgomlobis safuZvelze, romelsac erTvis gancxadeba saproceso SeTanxmebis ga-
formebis Sesaxeb, saproceso SeTanxmebis oqmi da sisxlis samarTlis saqmis masale-
bi, romlebic piris mier bralad Seracxuli danaSaulis Cadenas adastureben.

2. Suamdgomloba waredgineba sasamarTlos gansjadobis mixedviT sisxlis samarTal-
warmoebis nebismier etapze (gamoZiebisas, winasasamarTlo sxdomaze, pirveli in-
stanciis, saapelacio da sakasacio sasamarTloebSi saqmis ganxilvisas). Sesabamis-
ad, arsebiTi ganxilvis gareSe ganaCenis gamotanis uflebamosileba aqvs magistrat 
mosamarTlesac (braldebulis sasamarTloSi pirveli wardgenis da winasasamarT-
lo sxdomebze).

3. sasamarTlo ar aris valdebuli daamtkicos mxareTa Soris gaformebuli saproce-
so SeTanxmeba. gadawyvetilebis miRebamde sasamarTlo saqmis masalebisa da bral-
debulis mier bralis aRiarebis safuZvelze amowmebs:

– dasabuTebulia Tu ara braldeba;
– arsebobs Tu ara am kodeqsiT gaTvaliswinebuli garemoebebi (saproceso Se-

Tanxmeba gaformda Tu ara sssk-is moTxovnaTa dacviT);
– aris Tu ara kanonieri da samarTliani prokuroris SuamdgomlobaSi mi-

TiTebuli sasjeli;
– arsebobs Tu ara sssk-is me-3 muxlis me-111-e nawiliT gaTvaliswinebuli saqmis 

arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi _ 
mtkicebulebebi, romlebic daarwmunebda obieqtur pirs, rom braldebulma 
Caidina danaSauli, imis gaTvaliswinebiT, rom braldebuli aRiarebs dana-
Sauls, sadavod ar xdis braldebis mxaris mier wardgenil mtkicebulebebs 
da uars ambobs sasamarTlos mier misi saqmis arsebiTi ganxilvis uflebaze.

4. aRniSnuli garemoebebis Semowmebis Semdeg sasamarTlo uflebamosilia miiRos 
erT-erTi Semdegi gadawyvetileba:

– saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Sesaxeb _ amgvar gad-
awyvetilebas sasamarTlo iRebs sisxlis samarTalwarmoebis nebismier sta-
diaze;

– saqmis prokurorisTvis dabrunebis Sesaxeb _ amgvar gadawyvetilebas sa-
samarTlo iRebs maSin, roca ar arsebobs saqmis arsebiTi ganxilvis gareSe 
ganaCenis gamosatanad sakmarisi mtkicebulebebi, an saqmis arsebiTi ganxil-
vis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomloba sssk-is 
moTxovnaTa darRveviT aris wardgenili. miTiTebuli safuZvlebis arsebobi-
sas sasamarTlo uflebamosilia saqme prokurorTan daabrunos samarTalwar-
moebis nebismieri etapidan. Tumca, Tu sasamarTlo saproceso SeTanxmebas ar 
daamtkicebs sxva safuZvliT (magaliTad, sasjelis simkacris motiviT), saqmis 
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prokurorTan ukan dabruneba damokidebulia imaze, Tu samarTalwarmoebis 
romel etapze ganixileboda arsebiTi ganxilvis gareSe ganaCenis gamotanis 
Sesaxeb Suamdgomloba. Tu sakiTxi ixileboda winasasamarTlo sxdomaze, mo-
samarTle, sasjelis simkacris motiviT, saproceso SeTanxmebis damtkicebaze 
uaris SemTxvevaSi, saqmes ubrunebs prokurors, xolo Tu sakiTxi ixileboda 
arsebiTi ganxilvis sxdomaze, saqme ukan ar ubrundeba prokurors, kanoniT 
dadgenili wesiT grZeldeba arsebiTi ganxilva da mosamarTles gamoaqvs gam-
amarTlebeli an gamamtyunebeli ganaCeni.

– kanoniT dadgenili wesiT saqmis arsebiTi ganxilvis Taobaze _ amgvar gad-
awyvetilebas sasamarTlo iRebs maSin, roca saproceso SeTanxmebis damtkice-
bis sakiTxi ganixileba saqmis arsebiTi ganxilvis sxdomaze da sasamarTlo uars 
ambobs mis damtkicebaze sxva safuZvliT (magaliTad, sasjelis simkacris mo-
tiviT). saproceso SeTanxmebis damtkicebaze uaris SemTxvevaSi, saqme ukan ar 
ubrundeba prokurors, kanoniT dadgenili wesiT grZeldeba arsebiTi ganxilva 
da mosamarTles gamoaqvs gamamarTlebeli an gamamtyunebeli ganaCeni.

5. sasamarTlom ar unda daamtkicos saproceso SeTanxmeba, Tu is ver miiRebs damar-
wmunebel pasuxebs Semdeg sakiTxebze:

– saproceso SeTanxmeba dadebulia wamebis, araadamianuri an damamcirebeli 
mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukanono 
dapirebis gareSe;

– saproceso SeTanxmeba nebayoflobiT aris dadebuli da braldebuli nebayo-
flobiT aRiarebs brals;

– braldebuli srulad acnobierebs saproceso SeTanxmebis, maT Soris, na-
samarTlobis, samarTlebriv Sedegebs _ kerZod, im faqts, rom saproceso 
SeTanxmebis damtkiceba niSnavs braldebulis damnaSaved cnobas, rac iwvevs 
nasamarTlobas, rom saproceso SeTanxmeba ar aTavisuflebs braldebuls 
samoqalaqo pasuxismgeblobisagan;

– braldebuls hqonda kvalificiuri iuridiuli daxmarebis miRebis Sesa-
Zlebloba _ saproceso SeTanxmebis SeTavazebis da molaparakebis mimdinare-
obis procesSi hyavda advokati, romelmac misTvis gasageb enaze ganumarta 
saproceso SeTanxmebis arsi, ufleba arsebiT ganxilvaze da rogorc arsebiTi 
ganxilviT, ise arsebiTi ganxilvis gareSe ganaCenis gamotanis mosalodneli 
samarTlebrivi Sedegebi;

– braldebuli srulad acnobierebs im danaSaulis xasiaTs, romlis CadenaSic 
mas brali edeba;

– braldebuli srulad acnobierebs im danaSaulisaTvis gaTvaliswinebul sas-
jels, romlis Cadenasac is aRiarebs;

– braldebulisaTvis cnobilia saproceso SeTanxmebasTan dakavSirebuli, kano-
niT gaTvaliswinebuli yvela moTxovna bralis aRiarebis Sesaxeb;

– braldebuli acnobierebs, rom, Tu sasamarTlom ar daamtkica saproceso Se-
Tanxmeba, dauSvebelia momavalSi mis winaaRmdeg gamoyenebul iqnes nebismieri 
informacia, romelsac igi saproceso SeTanxmebis ganxilvisas sasamarTlos 
miawvdis;

– braldebuli acnobierebs, rom mas aqvs dacvis, saproceso SeTanxmebaze uaris 
Tqmis da sasamarTlos mier misi saqmis arsebiTi ganxilvis ufleba;

– braldebuli eTanxmeba bralis aRiarebis Sesaxeb saproceso SeTanxmebis faq-
tobriv safuZvels;

– saproceso SeTanxmebaSi braldebulsa da prokurors Soris miRweuli SeTanx-
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mebis yvela pirobaa asaxuli;
– braldebuli da misi advokati srulad icnoben saqmis masalebs.

6. sssk-is 212-e muxlis me-31 nawili sssk-Si 2014 wlis 24 ivliss ganxorcielebuli 
cvlilebis Sedegad gaCnda. kanonmdeblis mizani saproceso SeTanxmebis damtkice-
bis procesSi, kanoniT gaTvaliswinebuli sakiTxebis garkvevisas, sasamarTlosT-
vis meti samarTlebrivi berketis micema iyo. miTiTebuli sakiTxebi mosamarTlem 
braldebulisTvis kiTxvebis dasmis gziT unda gaarkvios da gadawyvetileba Ti-
Toeul sakiTxTan dakavSirebiT braldebulis gancxadebis, saqmis masalebisa da 
Sinagani rwmenis safuZvelze miiRos.

7. Tu sasamarTlo miiCnevs, rom zemoaRniSnul sakiTxebze damarwmunebeli pasuxebi 
miiRo, arsebobs saproceso SeTanxmebis damtkicebis mtkicebulebiTi standarti 
da moTxovnili sasjeli aris kanonieri da samarTliani, sasamarTlos prokuroris 
mier Sesabamisi Suamdgomlobis wardgenidan 15 dRis vadaSi gamoaqvs gadawyvetile-
ba saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Taobaze. 

8. sasamarTlo ar aris valdebuli daamtkicos saproceso SeTanxmeba prokuroris 
mier warmodgenili pirobebiT, Tumca mxareTa Tanxmobis gareSe, arc am pirobebis 
Secvlis uflebamosileba aqvs. anu, sxvagvarad rom vTqvaT, sasamarTlo ufleba-
mosilia ar daamtkicos saproceso SeTanxmeba, Tumca Tu daamtkicebs, mas ar aqvs 
pirobebis sakuTari iniciativiT Secvlis ufleba.

9. pirobebis Secvla SeiZleba ganxorcieldes mxareTa urTierTSeTanxmebiT an sa-
samarTlos winadadebiT. amgvari Secvla sasamarTlos mier saqmis arsebiTi ganx-
ilvis gareSe ganaCenis gamotanamde unda ganxorcieldes.

10. sasamarTlo ZiriTadad maSin axdens pirobebis Secvlis inicirebas, roca sssk-
iT gansazRvrul safuZvlebze dayrdnobiT ar apirebs saproceso SeTanxmebis 
damtkicebas. aseT SemTxvevaSi, sasamarTlo mxareebs sTavazobs Secvalon sapro-
ceso SeTanxmebis pirobebi. pirobebis cvlileba SeTanxmebuli unda iyos zemd-
gom prokurorTan. Tu sasamarTlos saproceso SeTanxmebis Secvlili pirobebic 
ar akmayofilebs, igi ar amtkicebs saproceso SeTanxmebas da saqmes prokurors 
ubrunebs.

11. braldebuls ufleba aqvs, sasamarTlos mier saqmis arsebiTi ganxilvis gareSe 
ganaCenis gamotanamde, nebismier dros Tqvas uari saproceso SeTanxmebaze. uaris 
gancxadebas ar sWirdeba advokatis Tanxmoba. ganaCenis gamotanis Semdeg sapro-
ceso SeTanxmebaze uaris Tqma dauSvebelia. ganaCenis gamotanis Semdeg moqmedebs 
sssk-iT dadgenili gasaCivrebis wesi.

12. Tu winasasamarTlo sxdomis gamarTvamde ixileba sasamarTlos mier saqmis arse-
biTi ganxilvis gareSe ganaCenis gamotanis Taobaze prokuroris Suamdgomloba da 
sasamarTlo miiCnevs, rom saproceso SeTanxmeba wamebis, araadamianuri an damam-
cirebeli mopyrobis an sxvagvari Zaladobis, daSinebis, motyuebis an raime ukano-
no dapirebis Sedegad aris dadebuli, igi saqmes zemdgom prokurors gadascems. 
zemdgomi prokurori saprokuroro saqmianobis ganxorcielebis valdebulebas 
sxva prokurors akisrebs.

muxli 214. saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCe-
nis gauqmebis SemTxvevaSi saproceso SeTanxmebis Sedegad mopovebuli mtkice-
bulebis dasaSveboba
 
Tu sasamarTlo gaauqmebs saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ga-
naCens an braldebuli TviTon ganacxadebs uars saproceso SeTanxmebaze, dauSvebelia 
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braldebulis mier micemuli Cvenebis mis sawinaaRmdegod gamoyeneba.

1. sssk-is 214-e muxli mniSvnelovan saproceso garantiebs iTvaliswinebs im bral-
debulisTvis, romelTanac mimdinareobs molaparakeba saproceso SeTanxmebis 
Taobaze an romelTan miRweuli saproceso SeTanxmebac ukve damtkicebulia sa-
samarTlos mier.

2. rogorc ukve aRiniSna sssk-is 209-e-211-e muxlebis komentirebisas, saproceso Se-
Tanxmebis gaformebis aucilebeli winapirobaa danaSaulis aRiareba. amavdrou-
lad, sssk iTvaliswinebs saproceso SeTanxmebaze uaris SesaZleblobas, rac mo-
laparakebis mimdinareobis sxvadasxva etapze SeiZleba ganxorcieldes, saproceso 
SeTanxmebis damtkicebamde. sssk-is 215-e muxlis Tanaxmad, saTanado safuZvlebis 
arsebobisas saproceso SeTanxmeba SeiZleba gasaCivrdes zemdgom sasamarTlo in-
stanciaSi.

3. sssk-is 214-e muxli swored im informaciis braldebulis sawinaaRmdegod gamoy-
enebisagan icavs braldebuls, romelic samarTalwarmoebis monawileTaTvis cno-
bili gaxda saproceso SeTanxmebis gaformebis Taobaze molaparakebis mimdinare-
obis an misi damtkicebis procesSi. kerZod, Tu braldebuli uars ganacxadebs 
saproceso SeTanxmebis gaformebaze an zemdgomi instanciis sasamarTlo gaauqmebs 
qvemdgomi sasamarTlos gadawyvetilebas saproceso SeTanxmebis damtkicebis Tao-
baze, dauSvebelia im informaciis braldebulis sawinaaRmdegod gamoyeneba, rac 
man miawoda gamoZiebas da sasamarTlos.

muxli 215. saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis 
kanonier ZalaSi Sesvla da gasaCivreba

1. am TaviT gaTvaliswinebul saqmeebze sasamarTlos ganaCeni kanonier ZalaSi Sedis ga-
mocxadebisTanave da saCivrdeba am muxliT gaTvaliswinebul SemTxvevebSi da dadgenili 
wesiT. (24.07.2014. N2517)
2. mxares ufleba aqvs, sasamarTlos uari saproceso SeTanxmebis damtkicebaze 15 dRis 
vadaSi gaasaCivros zemdgom sasamarTlo instanciaSi.
3. msjavrdebuls ufleba aqvs, am TaviT gaTvaliswinebuli ganaCenis gamotanidan 15 dRis 
vadaSi zemdgom sasamarTlo instanciaSi Seitanos saCivari saproceso SeTanxmebis damt-
kicebis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze, Tu: (24.07.2014. N2517)
a) saproceso SeTanxmeba iZulebiT, muqariT, ZaladobiT, daSinebiT an motyuebiT daido;
b) braldebuls SeezRuda dacvis ufleba;
g) saproceso SeTanxmeba ise daido, rom am kodeqsis me-3 muxlis 11

1

 nawiliT gaTvalis-
winebuli saqmis arsebiTi ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkicebule-
bebi ar arsebobda; 
d) saqmis ganmxilvelma sasamarTlom ugulebelyo saqarTvelos sisxlis samarTlis kod-
eqsiTa da am TaviT gaTvaliswinebuli arsebiTi moTxovnebi. 
4. Tu msjavrdebulma daarRvia saproceso SeTanxmebis piroba, prokurori uflebamo-
silia darRvevis gamovlenidan 1 Tvis vadaSi zemdgom sasamarTlo instanciaSi Seitanos 
saCivari saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis 
Taobaze. 
5. am muxlis me-3 da me-4 nawilebiT gaTvaliswinebul SemTxvevebSi saproceso SeTanxme-
bis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebisas sasamarTlo saqmes ubrunebs 
prokurors.
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1. saproceso SeTanxmebis Taobaze sasamarTlos ganaCeni, rogorc wesi, ar saCivrde-
ba, garda sssk-is 215-e muxliT dadgenili gamonaklisi SemTxvevebisa. 

2. aRniSnuli muxlis mixedviT mxareebs SeuZliaT gaasaCivron rogorc saproceso 
SeTanxmebis damtkicebis Taobaze sasamarTlos gadawyvetileba, ise saproceso Se-
Tanxmebis damtkicebaze uari.

3.  saproceso SeTanxmebis damtkicebaze uari mxarem SeiZleba zemdgom sasamarTlo 
instanciaSi gaasaCivros ganaCenis gamotanidan 15 dRis vadaSi. rac Seexeba sapro-
ceso SeTanxmebis damtkicebis Sesaxeb sasamarTlo ganaCenis gasaCivrebas, sssk-is 
215-e muxli gansxvavebul vadebs da safuZvlebs iTvaliswinebs imis mixedviT, Tu 
vin aris saCivris avtori. kerZod, msjavrdebuls ufleba aqvs ganaCenis gamotani-
dan 15 dRis vadaSi zemdgom sasamarTlo instanciaSi Seitanos saCivari saproceso 
SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis gauqmebis Taobaze, Tu:
– saproceso SeTanxmeba iZulebiT, muqariT, ZaladobiT, daSinebiT an motyuebiT 

daido;
– braldebuls SeezRuda dacvis ufleba;
– saproceso SeTanxmebis dadebisas ar arsebobda saqmis arsebiTi ganxilvis ga-

reSe ganaCenis gamosatanad sakmarisi mtkicebulebebi;
– saqmis ganmxilvelma sasamarTlom ugulebelyo saqarTvelos sisxlis samar-

Tlis kodeqsiTa da sssk-is 209-e-218-e muxlebiT gaTvaliswinebuli arsebiTi 
moTxovnebi.

4. prokurori mxolod im SemTxvevaSia uflebamosili mimarTos zemdgom sasamarT-
lo instancias saproceso SeTanxmebis damtkicebis Sesaxeb sasamarTlos ganaCenis 
gauqmebis moTxovniT, Tu msjavrdebuli, romelsac gauformda saproceso SeTanx-
meba, daarRvevs am saproceso SeTanxmebis pirobas. magaliTad, saproceso SeTanx-
mebis pirobad gaTvaliswinebuli iyo zianis anazRaureba garkveuli periodulo-
biT an/da TanamSromloba, rac sxva sisxlis samarTlis saqmeze braldebulis mamx-
ilebeli Cvenebis micemas gulisxmobda. piris mier miTiTebuli pirobebis Seus-
rulebloba prokurors aZlevs braldebulTan gaformebuli saproceso SeTanxme-
bis gauqmebis moTxovniT sasamarTlosTvis mimarTvis SesaZleblobas. prokurori 
uflebamosilia saCivari Seitanos darRvevis gamovlenidan 1 Tvis vadaSi. 

5. zemoaRniSnul SemTxvevebSi saproceso SeTanxmebis damtkicebis Sesaxeb sasamarT-
los ganaCenis gauqmebisas sasamarTlo saqmes ubrunebs prokurors.

muxli 216. ganaCenis gadacema (5.05.2011. #4631)

ganaCenis gamotanidan 3 dRis vadaSi msjavrdebuls, mis advokats da prokurors gadae-
cemaT ganaCenis aslebi.

1. arsebiTi ganxilvis gareSe gamotanili ganaCeni, iseve rogorc arsebiTi ganxil-
vis Sedegad miRebuli Semajamebeli gadawyvetileba, gadaecemaT mxareebs (msjavr-
debuls, mis advokats da prokurors). sssk-is 216-e muxliT kanonmdebeli adgens 
arsebiTi ganxilvis gareSe gamotanili ganaCenis mxareebisTvis gadacemis gansx-
vavebul vadas, romlis ganmavlobaSic sasamarTlom unda uzrunvelyos ganaCenis 
aslis gadacema mxareebisTvis. kerZod, msjavrdebuls, mis advokats da prokurors 
ganaCenis gamotanidan 3 dRis vadaSi gadaecemaT ganaCenis aslebi.
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muxli 217. dazaralebulis uflebebi saproceso SeTanxmebis dadebisas

1. prokurori valdebulia saproceso SeTanxmebis dadebamde dazaralebulTan ga-
iaros konsultacia da Seatyobinos mas saproceso SeTanxmebis dadeba, ris Sesaxebac 
prokurori adgens oqms (24.07.2014. #2517).
1

1

. sasamarTlos mier saproceso SeTanxmebis damtkicebisas dazaralebuls ufleba aqvs, 
sasamarTlos werilobiT an sasamarTlo sxdomaze mosamarTles zepirad miawodos in-
formacia im zianis Sesaxeb, romelic mas danaSaulis Sedegad miadga (24.07.2014. #2517).
2. dazaralebuls ufleba ara aqvs, gaasaCivros saproceso SeTanxmeba.
3. saproceso SeTanxmeba dazaralebuls ar arTmevs uflebas, Seitanos samoqalaqo sarCe-
li.

1. moqmedi sssk-is mixedviT dazaralebuli ar warmoadgens mxares, Sesabamisad, mas 
ar gaaCnia imgvari saproceso uflebebi, romliTac mxare sargeblobs sisxlis 
samarTalwarmoebis mimdinareobis procesSi. miuxedavad amisa, calkeuli sapro-
ceso gadawyvetilebis miRebisas sssk procesis mwarmoebel pirebs dazaralebulis 
informirebas avaldebulebs. amgvari informirebis mizani zogierT SemTxvevaSi 
dazaralebulis Taxmobis mopovebaa, romlis gareSec kanoni krZalavs sagamoZiebo 
da saproceso moqmedebis Catarebas, xolo zogierT SemTxvevaSi _ mxolod mimdin-
are gamoZiebis da dagegmili sagamoZiebo/saproceso moqmedebis Sesaxeb dazarale-
bulisTvis informaciis miwodeba.
saproceso SeTanxmebis gaformebamde prokurori valdebulia dazaralebulTan 
gaiaros konsultacia, romlis mizani saproceso SeTanxmebis gaformebaze dazara-
lebulis poziciis garkvevaa. sssk-is mixedviT dazaralebulis uari ar abrkolebs 
saproceso SeTanxmebis gaformebas. dazaralebuls arc saproceso SeTanxmebis ga-
saCivrebis ufleba aqvs. Sesabamisad, ismis logikuri kiTxva _ ra mizans emsaxureba 
dazaralebulTan konsultacia? dazaralebulis uari, marTalia, samarTlebrivad 
ar aris saproceso SeTanxmebis gaformebis damabrkolebeli garemoeba, Tumca mis 
pozicias didi mniSvneloba aqvs prokurorisTvis gadawyvetilebis miRebis proces-
Si, gansakuTrebiT iseT sisxlis samarTlis saqmeebze, sadac dazaralebuls  miadga 
fizikuri an didi odenobiT materialuri ziani, romelic ar aris anazRaurebuli.

2. dazaralebulis pozicia erT-erTia saproceso SeTanxmebis gaformebisas gasaT-
valiswinebel garemoebebs Soris.

3. garda amisa, prokurori valdebulia saproceso SeTanxmebis gaformebis faqtis 
Sesaxebac Seatyobinos dazaralebuls. anu, prokurori ara mxolod saproceso Se-
Tanxmebis gaformebamde gadis dazaralebulTan konsultacias, aramed saproceso 
SeTanxmebis gaformebis Sesaxebac awvdis mas informacias. zemoaRniSnul orive 
SemTxvevaSi prokurori adgens Sesabamis oqms.

4. kanoni ar gansazRvravs ra formiT unda moxdes dazaralebulis informireba _ 
werilobiT Tu zepirad. Sesabamisad, prokurori uflebamosilia dazaralebulTan 
konsultacia gaiaros rogorc pirispir, ise komunikaciis teqnikuri saSualebis 
(magaliTad, telefonis) gamoyenebiT. aRniSnuli gadawyvetileba prokurorma 
saqmis faqtobrivi garemoebebis, dazaralebulTa raodenobis, miyenebuli zianis 
simZimis, dazaralebulTa adgilsamyofelis da sxva garemoebebis gaTvaliswinebiT 
unda miiRos. amosavalia is faqti, rom oqmi zustad asaxavdes dazaralebulis ne-
bas da is srulad iyos informirebuli mosalodneli Sedegebis Sesaxeb.

5. saproceso SeTanxmebis gaformeba dazaralebuls ar arTmevs SesaZleblobas mim-
arTos sasamarTlos samoqalaqo samarTalwarmoebis wesiT zianis anazRaurebis 
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moTxovniT. mas aseve ufleba aqvs sisxlis samarTalwarmoebis mimdinareobisas 
werilobiT an zepirad miawodos sasamarTlos informacia im zianis Sesaxeb, rome-
lic danaSaulis Sedegad miadga.

muxli 218. braldebulis pasuxismgeblobisagan an sasjelisagan
 
 srulad gaTavisufleba da Tavisuflebis aRkveTiT msjavrdebulis sasjelis gadaxedva 
(24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
1. gansakuTrebul SemTxvevaSi, rodesac braldebulis/ msjavrdebulis sagamoZiebo or-
ganoebTan TanamSromlobis Sedegad irkveva danaSaulis Camdeni Tanamdebobis piris an/
da mZime an gansakuTrebiT mZime danaSaulis Camdeni piris vinaoba da misi uSualo xe-
lSewyobiT iqmneba am danaSaulis gaxsnisTvis arsebiTi pirobebi, saqarTvelos mTavar 
prokurors ufleba aqvs, sasamarTlos mimarTos SuamdgomlobiT braldebulis pasux-
ismgeblobisagan an sasjelisagan srulad gaTavisuflebis an msjavrdebulis sasjelis 
gadaxedvis Taobaze. 
2. am muxlis pirvel nawilSi aRniSnuli Suamdgomlobis safuZvelia braldebulsa/ms-
javrdebulsa da saqarTvelos mTavar prokurors Soris dadebuli saproceso SeTanxme-
ba gansakuTrebuli TanamSromlobis Sesaxeb.
3. gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmebis dadebisas saqarTvelos mTavar-
ma prokurorma unda gaiTvaliswinos sajaro interesi, romelsac igi am kodeqsis 210-e 
muxlis me-3 nawiliT gaTvaliswinebuli garemoebebis Sefasebis safuZvelze gansaz-
Rvravs. msjavrdebulis SemTxvevaSi sajaro interesis gansazRvrisas gaTvaliswinebuli 
unda iqnes agreTve sasjelis mouxdeli vada. gansakuTrebuli TanamSromlobis Sesaxeb 
SeTanxmeba ideba mxolod im SemTxvevaSi, rodesac danaSaulis gaxsna erTmniSvnelovnad 
ganpirobebulia aRniSnuli TanamSromlobiT da am danaSaulis gaxsnis sajaro interesi 
aRemateba piris pasuxisgebaSi micemis, misTvis sasjelis dakisrebis an mis mier sasjelis 
moxdis interess (24.07.2014. #2517).
4. gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmebaSi aRiniSneba, rom Tu bral-
debuli/msjavrdebuli ar iTanamSromlebs sagamoZiebo organoebTan, SeTanxmeba, misi 
pirobebis Sesabamisad, baTilad CaiTvleba.
5. gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmebas xels aweren braldebuli/ms-
javrdebuli, misi advokati da saqarTvelos mTavari prokurori. 
6. braldebulis sasjelisagan srulad gaTavisuflebis Sesaxeb Suamdgomlobis dakmayo-
filebis SemTxvevaSi braldebuli iTvleba nasamarTlevad. 
7. msjavrdebulis sasjelis gadaxedvis Sesaxeb Suamdgomlobis dakmayofilebis SemTx-
vevaSi sasamarTlo iRebs Sesabamis gadawyvetilebas _ msjavrdebulis sasjelis vadis 
Semcirebis, sasjelis saxis Secvlis an msjavrdebulis sasjelisagan srulad gaTavisu-
flebis Taobaze.
8. dauSvebelia braldebulis/msjavrdebulis sasjelisagan srulad ganTavisufleba 
saqarTvelos sisxlis samarTlis kodeqsis 144

1

-144
3
 muxlebiT gaTvaliswinebul dana-

SaulTa saqmeebze (24.07.2014. #2517).
9. msjavrdebulis sasjelis gadaxedvis Sesaxeb Suamdgomlobas ganixilavs ganaCenis ga-
momtani pirveli instanciis sasamarTlo. sasamarTlo uflebamosilia es Suamdgomloba 
ganixilos zepiri mosmenis gareSe. 

1.  sssk-is 218-e muxli iTvaliswinebs braldebulis pasuxismgeblobisagan an sasjelis-
agan srulad gaTavisuflebis SesaZleblobas, agreTve Tavisuflebis aRkveTiT 
msjav rdebuli piris sasjelis gadaxedvas garkveuli winapirobebis arsebobisas. 
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SeiZleba iTqvas, rom am muxliT gaTvaliswinebuli SeTanxmeba, Tavisi SinaarsiT sap-
roceso SeTanxmebas warmoadgens im gansxvavebiT, rom mis gasaformeblad aucile-
belia garkveuli (saproceso SeTanxmebisgan gansxvavebuli) winapirobebis dakmayo-
fileba da misi gaformeba mxolod mTavari prokuroris uflebamosilebaa.

2. braldebulis pasuxismgeblobisagan an sasjelisagan srulad gaTavisufleba an 
msjav rdebulis sasjelis gadaxedva SesaZlebelia, Tu:

– braldebuli/msjavrdebuli TanamSromlobs gamoZiebasTan;
– TanamSromlobis Sedegad irkveva danaSaulis Camdeni Tanamdebobis piris an 

gansakuTrebiT mZime danaSaulis Camdeni piris vinaoba;
– braldebulis/msjavrdebulis uSualo xelSewyobiT iqmneba danaSaulis gax-

snisTvis arsebiTi pirobebi;
– danaSaulis gaxsna erTmniSvnelovnad ganpirobebulia aRniSnuli TanamSrom-

lobiT da am danaSaulis gaxsnis sajaro interesi aRemateba piris pasuxis-
gebaSi micemis, misTvis sasjelis dakisrebis an mis mier sasjelis moxdis in-
teress.

braldebulTan/msjavrdebulTan SeTanxmebis gasaformeblad aucilebelia ze-
moaRniSnuli yvela winapirobis dakmayofileba. 

3. sssk-is 218-e muxli saproceso SeTanxmebis gansakuTrebul SemTxvevas warmoadgens, 
rac niSnavs imas, rom Tu Cveulebriv SemTxvevaSi saproceso SeTanxmebis gafor-
mebis winapirobaa bralis aRiareba. pasuxismgeblobisgan an sasjelisgan srulad 
gaTavisuflebis an sasjelis gadaxedvis SemTxvevaSi, bralis aRiareba aucilebeli 
ar aris, sakmarisia mxolod zemoaRniSnuli winapirobebis dakmayofileba.

4. amgvari gansakuTrebuli SeTanxmeba braldebulTan/msjavrdebulTan SeiZleba ga-
formdes rogorc faqtobrivi TanamSromlobis Semdeg, ise samomavlo TanamSrom-
lobaze. am ukanasknel SemTxvevaSi SeTanxmebaSi aRiniSneba, rom Tu braldebuli/
msjavrdebuli ar iTanamSromlebs sagamoZiebo organoebTan, SeTanxmeba CaiTvleba 
baTilad. marTalia, sssk-is 118-e muxli arafers ambobs SeTanxmebis gasaCivrebis 
wesze, magram imis gaTvaliswinebiT, rom gansakuTrebuli TanamSromlobis Sesaxeb 
SeTanxmeba saproceso SeTanxmebis saxesxvaobas warmoadgens, masze unda gavrcel-
des saproceso SeTanxmebis gasaCivrebis zogadi wesebi. amgvari daskvnis gakeTebis 
SesaZleblobas iZleva sssk-is 218-e muxlis me-2 nawili, romelic gansakuTrebuli 
TanamSromlobis Sesaxeb SeTanxmebas saproceso SeTanxmebad moixseniebs. agreTve 
is faqti, rom sssk-is 218-e muxli sssk-is `saproceso SeTanxmebis~ TavSia moTavse-
buli.

5. amdenad, sssk-is 218-e muxli adgens gansakuTrebuli TanamSromlobis Sesaxeb sap-
roceso SeTanxmebis gaformebis specialur safuZvlebsa da procedurebs. Tu 
konkretuli procedura da wesi ar aris gaTvaliswinebuli aRniSnuli muxliT, 
procesis mwarmoebelma pirma unda ixelmZRvanelos saproceso SeTanxmebis TaviT 
gansazRvruli zogadi wesebiT. 
rogorc ukve aRiniSna, gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmeba form-
deba saqarTvelos mTavar prokurorsa da braldebuls/msjavrdebuls Soris.

6. imis gaTvaliswinebiT, rom gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmeba 
braldebuls/msjavrdebuls gansakuTrebul saproceso SeRavaTebs sTavazobs, saqa-
rTvelos mTavarma prokurorma SeTanxmebis dadebisas mxedvelobaSi unda miiRos 
mTeli rigi garemoebebi. pirvel rigSi ki, sajaro interesi, romelic saxelmwifos 
samarTlebrivi prioritetebis, Cadenili danaSaulisa da mosalodneli sasjelis 
simZimis, danaSaulis xasiaTis, braleulobis xarisxis, braldebulis sazogadoe-
brivi saSiSroebis, pirovnuli maxasiaTeblebis, nasamarTlobis, gamoZiebasTan 
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TanamSromlobisa da danaSaulis Sedegad miyenebuli zianis anazRaurebis mizniT 
braldebulis qcevis mixedviT unda gansazRvros.
amasTan, Tu gansakuTrebuli TanamSromlobis Sesaxeb SeTanxmeba ideba msjavr-
debulTan, zemoaRniSnul garemoebebTan erTad damatebiT unda iqnes gaTvalis-
winebuli sasjelis mouxdeli vada.

7. gansakuTrebuli TanamSromlobis Taobaze dgeba werilobiTi SeTanxmeba, romelsac 
xeli unda moaweron braldebulma/msjavrdebulma, misma advokatma da saqarTve-
los mTavarma prokurorma. werilobiT dokumentSi unda aRiniSnos SeTanxmebis 
pirobebi, kerZod, raSi gamoixata TanamSromloba, braldebulis/msjavrdebulis 
mier ganxorcielebuli/gansaxorcielebeli qmedebebi, romelic xels uwyobs da-
naSaulis gaxsnas. SeTanxmebaSi agreTve unda mieTiTos im saproceso SeRavaTebis 
Sesaxeb konkretulad, rasac braldebuli/msjavrdebuli miiRebs TanamSromlobis 
sanacvlod. kerZod, masSi detalurad unda gaiweros braldebuli pasuxismgeblo-
bisgan gaTavisufldeba Tu sasjelisgan, msjavrdebuls sasjelis vada Seumcird-
eba, sasjelis saxe Seecvleba Tu srulad gaTavisufldeba sasjelis moxdisagan.

8. SeTanxmebasTan erTad sasamarTlos unda waredginos Suamdgomloba braldebulis 
pasuxismgeblobisagan an sasjelisagan srulad gaTavisuflebis an msjavrdebulis 
sasjelis gadaxedvis (sasjelis vadis Semcirebis, sasjelis saxis Secvlis an sas-
jelisagan srulad gaTavisuflebis) Taobaze. braldebulis SemTxvevaSi Suamdgom-
loba waredgineba sisxlis samarTlis saqmis ganmxilvel sasamarTlos, xolo ms-
javrdebulis SemTxvevaSi _ ganaCenis gamomtan pirveli instanciis sasamarTlos, 
romelic uflebamosilia Suamdgomloba ganixilos zepiri mosmenis gareSe.
braldebulis sasjelisagan srulad gaTavisuflebis Sesaxeb Suamdgomlobis dak-
mayofilebis SemTxvevaSi braldebuli iTvleba nasamarTlevad.
rogorc zemoaRniSnulidan irkveva, sasjelisagan srulad SeiZleba gaTavisufl-
des rogorc braldebuli, ise msjavrdebuli. amasTan, aRniSnuli wesi vrceldeba 
ssk-is nebismieri muxliT braldebul/msjavrdebul pirebze, garda amave kodeqsis 
1441-1443-e muxlebisa.
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kari VI 
winasasamarTlo sxdoma da saqmis arsebiTi  

ganxilva sasamarTloSi 

Tavi XXII 
winasasamarTlo sxdoma 

muxli 219. winasasamarTlo sxdoma

1. Tu braldebulis magistrat mosamarTlesTan pirveli wardgenis Semdeg braldeba 
Seicvala, winasasamarTlo sxdomaze mosamarTle braldebuls ganumartavs braldebis 
arss da am braldebiT gaTvaliswinebuli sasjelis zomas. 
2. winasasamarTlo sxdomaze mosamarTle arkvevs, cnobs Tu ara braldebuli Tavs damna-
Saved wardgenil braldebaSi da ra moculobiT, da saproceso SeTanxmebis dadebis Ses-
aZleblobas. am SemTxvevaSi gamoiyeneba am kodeqsiT gaTvaliswinebuli debulebebi sap-
roceso SeTanxmebis Sesaxeb. 
3. Tu braldebuls brali wauyenes nafic msajulTa sasamarTlos gansjadi danaSaulis 
CadenisaTvis, mosamarTle valdebulia braldebuls ganumartos nafic msajulTa sa-
samarTlos debulebebi da masTan dakavSirebuli braldebulis uflebebi. amis Semdeg 
mosamarTle arkvevs, Tanaxmaa Tu ara braldebuli, rom misi saqme nafic msajulTa sa-
samarTlom ganixilos. Tu braldebuli nafic msajulTa sasamarTloze uars ar ganacxa-
debs, mosamarTle niSnavs nafic msajulTa SerCevis sxdomis TariRs (19.02.2015 # 3090). 
4. winasasamarTlo sxdomis mosamarTle: 
a) ganixilavs mxareTa Suamdgomlobebs mtkicebulebaTa dasaSvebobis Taobaze;
b) am kodeqsis 206-e muxliT dadgenili wesiTa da standartiT ganixilavs aRkveTis 
RonisZiebis gamoyenebis, Secvlis an gauqmebis Sesaxeb Suamdgomlobas. Tu braldebuls 
patimroba aqvs Sefardebuli, mosamarTle valdebulia pirvelive winasasamarTlo sx-
domaze Tavisi iniciativiT ganixilos patimrobis ZalaSi datovebis aucileblobis 
sakiTxi, miuxedavad imisa, daayena Tu ara mxarem Suamdgomloba patimrobis Secvlis an 
gauqmebis Sesaxeb. amis Semdeg sasamarTlo valdebulia Tavisi iniciativiT or TveSi 
erTxel mainc ganixilos patimrobis ZalaSi datovebis aucileblobis sakiTxi (8.07.2015 
# 3976). 
g) ganixilavs Suamdgomlobas saproceso konfiskaciis uzrunvelyofis mizniT; 
d) ganixilavs mxareTa sxva Suamdgomlobebs;
e) wyvets arsebiTi ganxilvisaTvis saqmis gadacemis sakiTxs. 
5. arsebiTi ganxilvisaTvis saqmis gadacema dasaSvebia im SemTxvevaSi, Tu sasamarTlo 
darwmundeba, rom braldebis mxaris mier wardgenili mtkicebulebebi albaTobis maRali 
xarisxiT iZleva safuZvels varaudisaTvis, rom danaSauli am pirma Caidina. 
6. Tu braldebis mxaris mier wardgenili mtkicebulebebi albaTobis maRali xarisxiT 
ar iZleva safuZvels varaudisaTvis, rom danaSauli am pirma Caidina, winasasamarTlo 
sxdomis mosamarTle ganCinebiT wyvets sisxlissamarTlebriv devnas. ganCineba erTjera-
dad, misi gamotanidan 5 dRis vadaSi saCivrdeba saapelacio sasamarTlos sagamoZiebo 
kolegiaSi. mosamarTle saCivars zepiri mosmeniT an mis gareSe ganixilavs. winasasamarT-
lo sxdomis mosamarTlis ganCinebis gauqmebis SemTxvevaSi saapelacio sasamarTlos sag-
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amoZiebo kolegia saqmes ubrunebs gasaCivrebuli gadawyvetilebis mimRebi raionuli 
(saqalaqo) sasamarTlos Tavmjdomares, romelic saqmis miRebidan 5 dRis vadaSi uzrun-
velyofs winasasamarTlo sxdomis gamarTvas am kodeqsis 220-e muxliT gaTvaliswinebu-
li sakiTxebis gadasawyvetad (19.02.2015 # 3090).
7. winasasamarTlo sxdomis mosamarTlis gadawyvetileba mtkicebulebaTa dauSveblad 
cnobis Sesaxeb erTjeradad, 5 dRis vadaSi saCivrdeba gadawyvetilebis gamomtani sa-
samarTlos meSveobiT, romelic saCivars, saqmis masalebsa da winasasamarTlo sxdomis 
oqms dauyovnebliv ugzavnis saapelacio sasamarTlos. saapelacio sasamarTlos saga-
moZiebo kolegiis mosamarTle zepiri mosmeniT an mis gareSe ganixilavs saCivars misi 
Sesvlidan 5 dRis vadaSi (19.02.2015 # 3090).

1. sisxlis samarTlis saproceso kodeqsiT gansazRvrulia sasamarTlo Secdomebis 
aRmofxvris an minimumamde dayvanis meqanizmebic. kanoniT dadgenilia pirveli in-
stanciis sasamarTloSi aranakleb ori da xSir SemTxvevaSi _ sami sxvadasxva Semad-
genlobis mier sisxlis samarTlis procesisaTvis arsebiTi sakiTxebis gadawyveta 
(mag., piris braleulobis Sesaxeb safexurebrivad sami standartis daweseba sab-
oloo gadawyvetilebis miRebamde, garda saproceso SeTanxmebis dasamtkiceblad 
aucilebeli standartisa; patimrobis aucileblobis araerTxel ganxilvis val-
debuleba).

2. moqmedi saproceso kodeqsi iTvaliswinebs braldebulisaTvis braldebis arsis 
ganmartebas pirveli wardgenis, winasasamarTlo da arsebiTi ganxilvis sxdomaze. 
amasTan, winasasamarTlo sxdomaze braldebis arsi ganimarteba im SemTxvevaSi, Tu 
mosamarTlesTan pirveli wardgenis Semdeg braldeba Seicvala, rac garkveul-
wilad gaugebaria, kerZod, kanoni iTxovs braldebis arsis ganmartebas maSin, Tu 
winasasamarTlo sxdomamde braldeba Seicvala da aseve iTxovs arsis ganmartebas 
arsebiTi ganxilvis sxdomazec (winapirobebis gareSe). aqedan gamomdinare, logi-
kuria, rom winasasamarTlo sxdomazec braldebis arsi ganimartos, miuxedavad 
misi cvlilebisa, miT ufro, rom pirveli wardgenis Semdeg, winasasamarTlo sx-
domamde ufro didi droa, vidre arsebiT ganxilvamde. 

3. arsi (Sinaarsi, Semcveloba) ar gulisxmobs mxolod kanoniT gaTvaliswinebuli 
Semadgenlobis gaJRerebas. igi moiazrebs bralad Seracxuli qmedebis braldebu-
lisaTvis gasagebad da mokled aRweras, damamZimebeli garemoebis (garemoebebis) 
CaTvliT. amas mniSvneloba aqvs bralad Seracxuli qmedebis aRiarebis an uaryofis 
garkvevisas, ramdenadac zog SemTxvevaSi aRiarebuli qmedeba ar aris kanoniT gaT-
valiswinebuli, ar aris marTlsawinaaRdego an/da braleuli (mag., zog SemTxvevaSi 
braldebuli aRiarebs, rom mkvleloba Caidina, magram `sxva gza ar hqonda~).

4. sasjelis zomis garda, braldebuls aseve unda ganemartos sasjelis saxec (saxe-
ebi).

5. cxadia, braldebis arsis ganmartebas win uZRvis braldebulis vinaobis dadgena. 
6. braldebulis vinaobis dadgenisa da braldebis arsis ganmartebis Semdeg unda 

gairkves, cnobs Tu ara Tavs damnaSaved da ra moculobiT _ srulad Tu nawilo-
briv. ukanasknel SemTxvevaSi dasadgenia, bralad Seracxulidan romel qmedebas 
aRiarebs piri an konkretulad, raSi miaCnia Tavi damnaSaved (mag., yaCaRobis na-
cvlad SesaZloa braldebulma Tavi damnaSaved cnos iZulebaSi an muqaraSi, TviT-
nebobaSi, ZarcvaSi da a.S. uaryos romelime damamZimebeli garemoeba, xSir SemTx-
vevaSi _ raimes jgufurad Cadena).
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7. `saproceso SeTanxmebis dadebis SesaZleblobaSi~ ar igulisxmeba molaparakebis 
arsebobis garkveva. unda gairkves, dadebulia Tu ara saproceso SeTanxmeba da 
iTxovs Tu ara braldebis mxare mis damtkicebas. amaze metyvelebs normis momdevno 
winadadeba, radgan, cxadia, rom saproceso SeTanxmebis debulebebi sasamarTloSi 
gamoiyeneba mxolod ukve dadebuli saproceso SeTanxmebis pirobebSi. amasTan, sap-
roceso SeTanxmebis arsebobis SemTxvevaSi aRar ganixileba sssk-is 219-e da 220-e 
muxlebiT gaTvaliswinebuli sakiTxebi.

8. ssk-is 110-114-e da 109-e (maT Soris _ 18,109-e, 19,109-e, 25,109-e) muxlebiT ward-
genili braldebis pirobebSi, saqmis arsebiTi ganxilvisaTvis gadacemis sakiTxis 
ganxilvis etapze, braldebuls ganemarteba nafic msajulTa sasamarTlos debule-
bebi da amasTan dakavSirebuli uflebebi, ris Semdeg unda gairkves braldebulis 
pozicia nafic msajulTa monawileobiT saqmis ganxilvis Taobaze. am sakiTxze mx-
olod misi poziciaa gadamwyveti da Tu braldebuli uars ar ganacxadebs da arse-
bobs saqmis arsebiTi ganxilvisaTvis gadacemis safuZveli, iniSneba nafic msajul-
Ta SerCevis sxdomis TariRi. 

9. erT-erTi ZiriTadi sakiTxi, rac unda gadawydes winasasamarTlo sxdomaze, aris 
mtkicebulebaTa dasaSveboba. amasTan, sasamarTlo ar aris SezRuduli mxare-
Ta SuamdgomlobiT da valdebulia, dauSveblad cnos mtkicebuleba, Sesabamisi 
samarTlebrivi safuZvlebis arsebobisas. 

10. sssk-is 72-e muxlis Sesabamisad, kanonis moTxovnaTa arsebiTi darRveviT mopove-
buli mtkicebuleba da amgvari mtkicebulebis safuZvelze kanonierad mopovebuli 
sxva mtkicebuleba, Tu is auaresebs braldebulis samarTlebriv mdgomareobas, 
dauSvebelia da iuridiuli Zala ar aqvs. amasTan, mtkicebuleba dauSvebelia Tu 
igi mopovebulia dadgenili wesis dacviT, magram uaryofili ar aris gonivruli 
eWvi misi SesaZlo gamocvlis, misi niSan-Tvisebebis arsebiTi Secvlis an masze 
darCenili kvalis arsebiTi gaqrobis Sesaxeb.

11. amdenad, masalebi dasaSvebia, Tu isini mopovebulia kanonis moTxovnaTa arsebiTi 
darRvevis gareSe da amasTan, dadgenil vadaSi da wesiT gadaeca mxares.

12. mtkicebulebis cneba mocemulia sssk-is me-3 muxlis 23-e nawilSi da aqve unda 
aRiniSnos, rom mtkicebuleba ar aris dadgenileba braldebis Sesaxeb, ganCineba 
an sxva saproceso gadawyvetileba, rac specialuri normebiT dadgenili wesiT 
SeiZleba gauqmdes, Seicvalos an es gadawyvetileba ar gaiziaros sasamarTlom, 
magram maTi dauSveblad cnoba samarTlebrivad warmoudgenelia. amdenad, araswo-
ria xSir SemTxvevaSi mxaris moTxovna, magaliTad, braldebis Sesaxeb dadgenilebis 
an aRkveTis RonisZiebis SerCevis Sesaxeb ganCinebis dauSveblad cnobis Taobaze. 
amaze isic metyvelebs, rom SeuZlebelia gadawyvetilebis miReba raimes `mopove-
bad~ CaiTvalos, rogorc es sssk-is 72-e muxlSia aRniSnulia. amasTan, es msjeloba 
ar exeba dadgenilebebs, rac mimarTulia mtkicebulebebis mosapoveblad, magaliT-
ad, Tuki dacvis mxares dadgenili wesiT ar gadaeca dadgenileba eqspertizis dan-
iSvnis Taobaze an es dadgenileba arauflebamosilma pirma gamoitana, Sesabamisi 
daskvna dauSvebeli mtkicebulebaa, Tu igi auaresebs braldebulis samarTlebriv 
mdgomareobas. meore mxriv, arauflebamosili prokuroris dadgenileba bral-
debis Sesaxeb unda gaxdes devnis Sewyvetis da ara _ am dadgenilebis dauSvebel 
mtkicebulebad cnobis safuZveli. analogiurad, dakavebis (da ara _ dakavebisa da 
piradi Cxrekis) oqmis arsebiTi darRveviT Sedgena, dakavebulisaTvis misi ufle-
bebis arganmarteba da oqmis aslis dakavebulisaTvis gadaucemloba ver gamoiwvevs 
oqmis dauSveblobas, radgan es TavisuflebaSezRuduli (maT Soris _ dapatimre-
buli) piris gaTavisuflebis upirobo safuZvlebia da ara _ oqmis dauSveblobis. 
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13. kanoni ar iTvaliswinebs da verc gaiTvaliswinebs yvela SemTxvevaSi mtkicebulebis 
dauSveblad cnobis upirobo safuZvlebs, ramdenadac zogjer esa Tu is garemoeba 
mtkicebulebis dauSveblobis safuZvelia, zogjer _ ara. amaze metyvelebs sssk-
is 72-e muxlis me-3 nawilic, romelic dasaSvebobisa da dauSveblobis mtkicebis 
tvirTs akisrebs bralmdebels. cxadia, dauSveblobis mkacrad dadgenili krite-
riumebis pirobebSi raimes mtkicebis tvirTis arseboba azrs moklebulia.

14. yovel konkretul SemTxvevaSi unda gaimijnos meqanikuri Secdoma da arsebiTi 
darRveva, Tumca zogjer SesaZloa meqanikuri Secdomac dauSveblobis safuZveli 
gaxdes, Tu sxva garemoeba Secdomis meqanikurobaze ar metyvelebs. magaliTad, 
Tuki pirad CxrekaSi monawile 2 piridan oqms xels awers mxolod 1, es ar SeiZleba 
gaxdes mtkicebulebis dauSveblobis safuZveli, Tu sagamoZiebo moqmedebis yve-
la monawile da Tavad es piric Semdgom (dakiTxvisas, sasamarTloSi) adasturebs 
sagamoZiebo moqmedebaSi monawileobas. aseT SemTxvevaSi, cxadia, rom xelmoweris 
ararseboba meqanikuri Secdomis Sedegia da ara _ kanonis arsebiTi darRvevis. amis 
sapirispirod, Tu erT-erTi policielis CxrekaSi monawileobas uaryofs piri, 
visac Cautarda Cxreka da policielis ganmartebebic aradamajerebelia (ver ix-
senebs sagamoZiebo moqmedebis mniSvnelovan detalebs), mtkicebuleba dauSveblad 
unda iqnes cnobili. mtkicebuleba calsxad dauSvebelia, Tu oqms xels ar awers 
piri, visac Cautarda an visTanac Catarda Cxreka da mas arc oqmis asli gadaeca 
(cxadia, Sesabamisi SeniSvnis ararsebobis pirobebSi). zogjer SesaZloa sagamoZie-
bo moqmedebis dawyebisa da dasrulebis drois aRniSvna meqanikurad gamorCes mis 
Camtarebels, rac aseve gamoiwvevs mtkicebulebis dauSveblobas, Tu sxvagvarad, 
damajereblad ver gairkveva es sakiTxi da arc gadaudebeli aucilebloba iarse-
bebs (sssk-is 111-e muxlis me-5 nawiliT, sagamoZiebo moqmedebis RamiT /22-dan 6 
saaTamde/ Catareba dauSvebelia, garda gadaudebeli aucileblobisa). 

15. garda amisa, dauSvebelia mtkicebulebis mopoveba uwyebrivi an/da teritoriuli 
qvemdebareobis darRveviT; arauflebamosili piris mier (mag., arasrulwlovanTa 
saqmeze mtkicebulebis mopoveba im gamomZieblis mier, romelsac ar gauvlia spe-
cialuri momzadeba pedagogikasa da fsiqologiaSi); Tu dairRva dacvis ufleba.   

16. sssk-is 72-e muxlis me-2 nawilis moTxovnebTan dakavSirebiT aRsaniSnavia, rom 
arsebobs mtkicebulebis gamocvlis, misi niSan-Tvisebebis arsebiTi Secvlis an kva-
lis arsebiTi gaqrobis gonivruli eWvi, Tu magaliTad, Cxrekis oqmSi miTiTebuli 
luqis nomeri ar emTxveva eqspertizaze an sasamarTloSi gagzavnili nivTmtkice-
bis luqis nomers; luqze ar aris romelime piris xelmowera, rac oqmis mixedviT 
unda iyos; amoRebuli da aRwerili nivTmtkiceba gansxvavdeba wardgenilisagan 
(amoRebulia abebi da aRmoCnda fxvnili; amoRebulia 5 abi da aRmoCnda 3; Cxrekis 
oqmSi aRniSnuli cecxlsasroli iaraRis nomeri ar emTxveva Semdeg wardgenili 
iaraRis nomers).

17. sssk-is 72-e muxlis 1-li nawiliT, dasaSvebia braldebulis sasargeblo, arsebiTi 
darRveviT mopovebuli mtkicebulebac da mis safuZvelze mopovebuli sxva mt-
kicebulebebic.

18. mtkicebulebis kanonis arsebiTi darRveviT mopoveba ar aris dauSveblobis er-
TaderTi safuZveli. arasarwmuno (araavTentikuri) mtkicebulebac dauSvebelia, 
iseve rogorc sssk-is 83-e muxliT dadgenili wesisa da vadis darRveviT masalebis 
gadaucemloba warmoadgens dauSveblobis upirobo safuZvels. aqve aRsaniSnavia, 
rom mtkicebulebis ararelevanturoba ar aris mtkicebulebis dauSveblobis kano-
niT gansazRvruli safuZveli, ramdenadac saqmis garemoebebTan mtkicebulebis 
Semxeblobis dadgena moiTxovs mis gamokvlevas, sxva mtkicebulebebTan Sejerebas, 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 656 kari VI

Sefasebas, rac ar xdeba winasasamarTlo sxdomaze. amaze metyvelebs sssk-is 82-e 
muxlis 1-li nawilic, rac gansazRvravs mtkicebulebis Sefasebis kriteriumebs. 

19. arasarwmunoa magaliTad, mxaris mier wardgenili dokumenti, romelic ar aris 
Sesrulebuli Sesabamis blankze an/da ar aris saTanadod damowmebuli. 

20. rac Seexeba sssk-is 83-e muxls, igi ganasxvavebs mxareebs Soris informaciis gacv-
lis oqmsa da sasamarTloSi mtkicebulebad warsadgeni masalebis Sesaxeb infor-
macias (sssk-is muxli 83-e, nawili me-4, me-6). 220-e muxlis `g~ punqtis Sesabamisad, 
winasasamarTlo sxdomaze mtkicdeba sasamarTloSi warsadgeni mtkicebulebebis 
nusxa da ara _ gacvlis oqmi, ramdenadac mxareebma SesaZloa xelT arsebuli yve-
la masala gacvalon, magram mogvianebiT sasamarTloSi gamosayeneblad waradg-
inon mxolod maTi nawili (mizanSewonilobidan gamomdinare). pirveli wardgenis 
sxdomamde an Semdeg gacvlili informacia zogjer ar emTxveva gamoZiebis bolo 
etapze warsadgeni masalebis Sesaxeb informacias, rac mxaris uflebaa. amitom 
bolo etapze informaciis gadacemis valdebuleba emsaxureba ara mxolod mxa-
reebis xelT arsebuli mtkicebulebebis Sinaarsis codnas, aramed _ mxaris in-
formirebulobas (mag., dasakiTx pirTa vinaobisa da raodenobis Sesaxeb), raTa 
jerovnad moemzados konkretuli masalis irgvliv braldebis an dacvis funqciis 
gansaxorcieleblad. Tuki esa Tu is piri an romelime werilobiTi dokumenti ar 
aris miTiTebuli nusxaSi (informaciaSi), mxare bunebrivad varaudobs, rom am ma-
salis gamoyeneba sasamarTloSi ar surT da maTi gamokvlevisaTvis ar emzadeba. 
zog SemTxvevaSi dacvis mxare mianiSnebs, rom piris gamokiTxva (gamokiTxvis oqmis 
wardgena) imTaviTve niSnavs am piris sasamarTloSi dakiTxvis survilsac, magram 
amgvari logikiT xelmZRvaneloba, jer erTi, rom ar Seesabameba kanonis moTxovnas 
da meorec _ araerTi sxva saxis masalis wardgenac SesaZloa gulisxmobdes mas-
Tan dakavSirebuli informaciis daSvebis SesaZleblobas, maT Sesaxeb informaci-
is mxarisaTvis gadaucemlobis pirobebSi. mag., sssk-is 78-e muxlis 1-li nawilis 
Sesabamisad, mtkicebuleba dasaSvebia, Tu mxares SeuZlia mowmed dahkiTxos misi 
mompovebeli, an is piri, visTanac mtkicebuleba inaxeboda. braldebis mxarem Ses-
aZloa ivaraudos, rom saqmis sasamarTloSi warmarTva imTaviTve metyvelebs am 
masalebis mompoveblis dakiTxvis survilzec da nusxaSi ar miuTiTos gamomZiebe-
li, an ivaraudos, rom eqspertizis daskvnis wardgena sakmarisia kvlevis obieqtis 
(nivTmtkicebis), eqspertTa dakiTxvis an/da eqspertizis daniSvnis dadgenilebis 
Sesaxeb informaciis gadaucemlobisaTvis, radgan maTi sasamarTloSi gamoyenebis 
survili imTaviTve igulisxmeba. SesaZloa isec moxdes, rom wardgenil informa-
ciasTan araerTi sxva dokumenti met-naklebad iyos dakavSirebuli da gamijvna, 
rodis, ra da rogori xarisxiT unda ivaraudos mxarem, xSir SemTxvevaSi SeuZle-
beli gaxdeba. swored amitom moqmedi kanoni iTxovs warsadgeni masalebis Taobaze 
srul informacias (nusxas) da am informaciaSi moiazreba dasakiTx pirTa siac. 
amaze metyvelebs sssk-is 83-e muxlis me-7 nawili, romlis mixedviT mxares infor-
macia gadaecema dokumentis aslis saxiT, xolo sxva masalis SemTxvevaSi _ cnobis 
saxiT. piris gamokiTxva imTaviTve ver iqneba misi sasamarTloSi dakiTxvis survi-
lis mimaniSnebeli, iseve rogorc _ mowmis dakiTxvis oqmis gadacema, ris Semdegac 
braldebis mxare zogjer aRar iTxovs am piris sasamarTloSi dakiTxvas.

21. sssk-is 83-e muxli aseve imperatiulad iTxovs im masalis srulad dauSveblobas, 
rac mxares ar gadaeca ara mxolod pirveli wardgenis sxdomamde an winasasamarT-
lo sxdomamde 5 dRiT adre, aramed _ moTxovnis miuxedavad _ gamoZiebis nebismier 
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etapze.
22. amdenad, mtkicebuleba dasaSvebia, Tu mopovebulia kanonis moTxovnaTa arsebiTi 

darRvevis gareSe, sarwmunoa da dadgenili wesiTa da vadaSi gadaeca mxares.
23. mosamarTlis valdebuleba Tavisi iniciativiT pirvelive winasasamarTlo sxdoma-

ze ganixilos patimrobis ZalaSi datovebis aucileblobis sakiTxi:
– kanoni iTvaliswinebda aRkveTis RonisZiebis (maT Soris _ patimrobis) sakiTxis 

ganxilvas mxolod Suamdgomlobis safuZvelze, raime wesisa da standartis 
gauTvaliswineblad. amasTan, sasamarTlo valdebuli iyo, Tavisi iniciati-
viTac Seemowmebina dakavebisa da dapatimrebis (ara _ aRkveTis RonisZiebis) 
kanoniereba. am SemTxvevaSi mxolod patimrobis (maT Soris _ Zebnilisa da gi-
raos uzrunvelsayofad gamoyenebuli patimrobis) aucilebloba unda Semowm-
des Suamdgomlobis miuxedavad. amasTan, sssk-is 206-e muxliT dadgenili stan-
dartidan gamomdinare, winasasamarTlo sxdomaze mxareTa gamoucxadebloba 
ar abrkolebs patimrobis sakiTxis ganxilvas. aRsaniSnavia, rom sssk-is 206-e 
muxlis me-8 nawili iTxovs axal arsebiT garemoebas gamoyenebuli aRkveTis 
RonisZiebis Secvlis an gauqmebis Taobaze Suamdgomlobis dasaSvebad cnobi-
saTvis, magram praqtikulad 219-e muxlis me-4 nawilis `b~ qvepunqti erTi do-
nis sasamarTloSi erTi Semadgenlobis mier SerCeuli patimrobis gamoyenebis 
gadawyvetilebis reviziis SesaZleblobas iTvaliswinebs sxva Semadgenlobis 
mier. 

– patimrobis ucvlelad datovebis SemTxvevaSi es sakiTxi sasamarTlom kvlav 
unda ganixilos Tavisi inciativiT or TveSi erTxel mainc, winasasamarTlo 
sxdomis am vadiT gagrZelebis pirobebSi.

– winasasamarTlo sxdomaze aRkveTis RonisZiebis Sesaxeb miRebuli gadawyvetile-
ba ar saCivrdeba.

24. g) ganixilavs Suamdgomlobas saproceso konfiskaciis uzrunvelyofis mizniT; 
moqmedi kanoni calke iTvaliswinebs saproceso konfiskaciis uzrunvelyofis 
mizniT Suamdgomlobis ganxilvas. ramdenadac konfiskacia gulisxmobs saxelmwi-
fos sasargeblod qonebis CamorTmevas, saubaria, magaliTad, danaSaulis Cadenis 
iaraRze an saganze yadaRis dadebis Sesaxeb, ramdenadac es nivTebi eqvemdebareba 
saproceso konfiskacias. 

25. d) ganixilavs mxareTa sxva Suamdgomlobebs;
winasasamarTlo sxdomaze ganixileba mxareTa nebismieri sxva saxis Suamdgomloba, 
maT Soris _ sasamarTlos meSveobiT Sesabamisi mtkicebulebis gamoTxovis Ses-
axeb, Tu mxarem es Tavad uSedegod scada (sssk-is me-9 muxlis me-2 nawili). wina-
sasamarTlo sxdomaze aseve SesaZlebelia giraos uzrunvelyofis mizniT uZrav 
qonebaze yadaRis dadebis sakiTxis ganxilvac. 

26. e) wyvets arsebiTi ganxilvisaTvis saqmis gadacemis sakiTxs. 
arsebiTi ganxilvisaTvis saqmis gadacemis sakiTxi ZiriTadia, rac unda gadawydes 
winasasamarTlo sxdomaze.

27. arsebiTi ganxilvisaTvis saqmis gadacema 
– sssk-is me-3 muxlis me-12 nawili adgens albaTobis maRali xarisxis stand-

arts, rac aucilebelia saqmis arsebiTad gansaxilvelad gadasacemad. amgvari 
standartis safuZvelia sxdomaze warmodgenili urTierTSeTavsebadi da dam-
ajerebeli mtkicebulebebi, rac sakmarisia varaudis maRali xarisxisaTvis, 
rom am saqmeze gamotanil iqneba gamamtyunebeli ganaCeni da rom danaSauli 
swored am pirma Caidina. es daTqma SemTxveviTi ar aris, radgan jgufuri da-
naSaulis pirobebSi gamatyunebeli ganaCeni SeiZleba gamotanil iqnes mxolod 
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erTi an ramdenime piris mimarT da sxvebis mimarT _ ara. amasTan, winasa-
samarTlo sxdomaze bralad wardgenili qmedeba ar fasdeba samarTlebrivad 
da ar irkveva kvalifikaciis sakiTxi.

– piris mier danaSaulis Cadenis Sesaxeb Sesabamisi standartiT varaudis safuZ-
vlis ararsebobisas (SesaZloa amgvari safuZvlis ararseboba gamoiwvios wi-
nasasamarTlo sxdomaze mtkicebulebis dauSveblobam) sisxlissamarTlebrivi 
devna unda Sewydes erTi, ramdenime an yvela piris mimarT. devnis Sewyvetis 
safuZvelia ara mxolod arasakmarisi mtkicebulebebi, aramed _ saproceso 
kanonis arsebiTi darRvevac, magaliTad, braldebis Sesaxeb dadgenilebis 
arauflebamosili piris mier gamotana an bralis wayeneba dadgenilebis ga-
motanidan 24 saaTis Semdeg.

– devnis Sewyvetis Sesaxeb ganCineba erTjeradad saCivrdeba saapelacio sa-
samarTlos sagamoZiebo kolegiaSi, gamotanidan 5 dRis vadaSi. sagamoZiebo 
kolegia saCivars ixilavs mxareTa monawileobiT an zepiri mosmenis gareSe. 
gadawyvetilebis gauqmebis SemTxvevaSi, saqme ubrundeba gadawyvetilebis mim-
Rebi pirveli instanciis sasamarTlos Tavmjdomares, romelic saqmis miRe-
bidan (pirveli instanciis sasamarTloSi Sesvlis registraciidan) 5 dRis 
vadaSi uzrunvelyofs winasasamarTlo sxdomis gamarTvas (saqmis ganxilvis 
dawyebas) mxolod sssk-is 220-e muxliT gaTvaliswinebuli sakiTxebis gada-
sawyvetad. faqtobrivad, devnis Sewyvetis Sesaxeb gadawyvetilebis gauqmebis 
Sedegad pirveli instanciis sasamarTlo mxolod saorganizacio sakiTxebs 
agvarebs da ar aqvs ufleba, ar gadasces saqme arsebiTad gansaxilvelad.

– iseve rogorc devnis Sewyvetis Sesaxeb ganCineba, mtkicebulebaTa dauSveb-
lad cnobis Taobaze gadawyvetilebac erTjeradad saCivrdeba 5 dRis vadaSi 
gadawyvetilebis gamomtani sasamarTlos meSveobiT, romelic saCivars, saqmis 
masalebsa da sxdomis oqms dauyovnebliv ugzavnis zemdgom sasamarTlos 
(analogiuri wesiT igzavneba saqme devnis Sewyvetis SemTxvevaSi). saapelacio 
sasamarTloSi saqmis Sesvlis registraciis momentidan 5 dRis vadaSi gad-
awyvetileba miiReba zepiri mosmenis gareSe an mxareTa monawileobiT. 

muxli 220. saqmis arsebiTi ganxilvisaTvis momzadeba 

winasasamarTlo sxdomis mosamarTle mxareTa monawileobiT saqmis arsebiTi ganxilvi-
saTvis mosamzadeblad: 
a) gansazRvravs saqmis arsebiTi ganxilvis sxdomis dawyebis TariRs; 
b) saqmis arsebiTi ganxilvis sxdomaze mosawvev pirebs ugzavnis sasamarTlo uwyebebs; 
g) amtkicebs mxareebis mier warsadgen mtkicebulebaTa nusxas, aseve maTgan miRebul im 
mtkicebulebaTa CamonaTvals, romlebsac mxareebi sadavod ar xdian; 
d) braldebuls, romelic patimari ar aris, werilobiT ganumartavs saqmis arsebiTi 
ganxilvis sxdomaze gamoucxadeblobis Sedegebs; 
e) iRebs sxva zomebs sxdomaze saqmis arsebiTi ganxilvisaTvis mosamzadeblad.

1. sssk-is 225-e muxlis Sesabamisad, saqmis arsebiTi ganxilva unda daiwyos winasa-
samarTlo sxdomis dasrulebidan ara ugvianes 14 dRisa, Tu mxaris Suamdgomlobis 
gamo sxva vada ar ganisazRvreba an damatebiT gonivruli vada ar aris saWiro naf-
ic msajulTa SesarCevad. mxaris Suamdgomloba vadis gagrZelebasTan dakavSire-
biT dasabuTebuli unda iyos (saqmis moculoba, sirTule da a.S.). 

2. winasasamarTlo sxdomis mosamarTle ver miiRebs monawileobas saqmis arsebiT 
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ganxilvaSi (sssk-is mux. 59-e, me-2) da amdenad, konkretuli TariRisa da drois gan-
sazRvrisas mxedvelobaSia misaRebi ara mxolod marTlmsajulebis swrafi ganxor-
cielebis, aramed _ mxareTa mier TavianTi funqciebis jerovnad ganxorcielebis 
interesi.

3. saorganizacio sakiTxebis mosagvareblad saqmis arsebiTi ganxilvis sxdomaze mo-
sawvev pirebs egzavneba Sesabamisi uwyebebi, Tumca ramdenadac mxareebma Tavad 
unda uzrunvelyon sakuTari mowmeebis gamocxadeba sasamarTloSi (228-e muxlis 
1-li nawili), maTTvis uwyebebis gagzavna azrs kargavs, radgan aseT SemTxvevaSi 
sasamarTlo daadgens mowmis gamocxadebis konkretul TariRs. 

4. uwyeba SeiZleba gaegzavnos magaliTad, Tarjimans. 
5. am qvepunqtiT gaTvaliswinebuli sakiTxi formaluri xasiaTisaa, radgan mtkice-

bulebebis dasaSveboba wydeba 219-e muxlis farglebSi, rac avtomaturad niS-
navs mtkicebulebaTa nusxis damtkicebas. amasTan, devnis Sewyvetis Taobaze gad-
awyvetilebis gauqmebis pirobebSi mtkicebulebaTa nusxis Sesaxeb kvlav arsebiTi 
msjeloba warmoudgenelia.

6.  ramdenadac mtkicdeba arasadavo mtkicebulebebis nusxac, es sakiTxi bral-
debuls saTanadod unda ganemartos, kerZod, mas ganemarteba, rom mtkicebuleba-
Ta udavod cnobis SemTxvevaSi sasamarTlo sajarod ar gamoikvlevs mtkicebule-
bebs, ar dahkiTxavs mowmeebs da gadawyvetilebas miiRebs im masalebis mixedviT (im 
saxiTa da formiT), rac wardgenilia winasasamarTlo sxdomaze. 

7. miuxedavad arasapatimro aRkveTis RonisZiebisa, braldebuls winasasamarTlo sx-
domaze werilobiT ganemarteba saqmis arsebiT ganxilvaze gamoucxadeblobis Se-
degebi. cxadia, am werilobiT dokumentSi miTiTebulia gamocxadebis TariRi da 
droc. 

8. winasasamarTlo sxdomis mosamarTle iRebs nebismier sxva zomas saqmis arsebiTi 
ganxilvisaTvis mosamzadeblad. magaliTad, gaigzavnos mimarTva arsebiTi ganxil-
vis sxdomaze patimris an/da nivTieri mtkicebulebis warmodgenis Sesaxeb.

muxli 221. nafici msajulobis kandidatTa siis Sedgena

1. nafic msajulTa SerCevis sxdomamde mosamarTle 18 wels miRweul moqalaqeTa erTiani 
siidan, mxareTa mosazrebebis mosmenis Semdeg, SemTxveviTi SerCevis principiT adgens 
nafici msajulobis kandidatTa sias ara umetes 100 piris SemadgenlobiT. nafici msaju-
lobis kandidatebs msajulTa SerCevis sxdomamde gonivrul vadaSi sacxovrebeli adgi-
lis misamarTze egzavnebaT mosamarTlis mier damtkicebuli kiTxvari. nafici msajulo-
bis kandidati valdebulia upasuxos kiTxvebs kiTxvarSi miTiTebul vadaSi. kiTxvars mo-
samarTle amtkicebs mxareebTan moTaTbirebis safuZvelze. (24.09.2010. #3616 amoqmeddes 
2010 wlis 30 seqtembridan.)
2. 18 wels miRweul moqalaqeTa erTian sias saxelmwifo servisebis ganviTarebis saagen-
to yovelwliurad, ara ugvianes 1 ivlisisa, ugzavnis Sesabamis sasamarTlos. (25.05.2012. 
#6317)
3. sasamarTlo valdebulia Seatyobinos mxareebs nafic msajulTa SerCevis adgilisa 
da drois Sesaxeb. mxareebs ufleba aqvT, daeswron msajulebis SerCevis proceduras. 
mxares ufleba aqvs, erTjeradad, 24 saaTis ganmavlobaSi gaasaCivros nafic msajulTa 
SerCevis sxdomis Tavmjdomaris ukanono gadawyvetileba an moqmedeba. saCivari Seitane-
ba saqmis ganmxilveli sasamarTlos TavmjdomaresTan, romelic zepiri mosmenis gareSe, 
ganCinebiT wyvets mas Setanidan 24 saaTis ganmavlobaSi.
4.am muxlis pirveli nawiliT gaTvaliswinebuli wesiT SerCeul nafici msajulobis kan-
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didatTa siaSi mieTiTeba piris gvari da saxeli. sias xels awers sxdomis Tavmjdomare. 
nafici msajulobis kandidatTa siis aslebi gadaecema mxareebs. (24.09.2010. #3616 amo-
qmeddes 2010 wlis 30 seqtembridan.)
5. nafici msajulobis kandidatebs msajulTa SerCevis sxdomamde egzavnebaT uwyeba, sad-
ac miTiTebulia sxdomis dawyebis dro, adgili da gamocxadebis savaldebulooba. 
6. nafici msajulobis kandidati valdebulia am kodeqsiT gansazRvruli acilebis sa-
fuZvlis arsebobis SemTxvevaSi es acnobos sasamarTlos uwyebis miRebidan 2 dRis gan-
mavlobaSi.

1. manam, sanam nafic msajulTa mier sisxlis samarTlis saqmis arsebiTi ganxilva daiw-
yeba, mxareebi winaswar mowveuli kandidatebisgan irCeven msajulTa Semadgenlobas. 
nafic msajulTa SerCevis sxdomamde mosamarTle, samoqalaqo reestris erovnuli 
saagentos618 mier winaswar gagzavnili 18 wels miRweul moqalaqeTa erTiani siidan, 
mxareTa mosazrebebis mosmenis Semdeg, SemTxveviTi SerCevis principiT adgens nafi-
ci msajulobis kandidatTa sias, ara umetes 100 piris SemadgenlobiT. SerCeuli 
nafici msajulobis kandidatTa siaSi mieTiTeba piris gvari da saxeli. sias xels aw-
ers sxdomis Tavmjdomare da mis aslebs gadacems mxareebs. nafici msajulobis kan-
didatebs msajulTa SerCevis sxdomamde egzavnebaT uwyeba, sadac miTiTebulia sx-
domis dawyebis dro, adgili da gamocxadebis savaldebulooba (sssk-is 221-e muxlis 
pirveli, me-2, me-4 da me-5 nawilebi). nafici msajulobis kandidatebs msajulTa 
SerCevis sxdomamde gonivrul vadaSi sacxovrebeli adgilis misamarTze egzavnebaT 
mosamarTlis mier mxareebTan moTaTbirebis safuZvelze damtkicebuli kiTxvari.

2. nafic msajulTa kandidati valdebulia upasuxos kiTxvebs kiTxvarSi miTiTebul vadaSi.
3. nafici msajulobis kandidatis sapatio mizezis gareSe gamoucxadebloba msaju-

lTa SerCevis sxdomaze warmoadgens administraciul samarTaldarRvevas da ga-
moiwvevs kandidatis dajarimebas 500-1000 laramde (saqarTvelos administraci-
ul samarTaldarRvevaTa kodeqsi, muxli 1731-e me-12 _ `nafici msajulis (nafici 
msajulobis kandidatis) mier movaleobaTa Seusrulebloba~). aRsaniSnavia, rom 
administraciul samarTaldarRvevaTa kodeqsis 1731-e me-12 muxlis me-3 nawili 
aseve awesebs pasuxismgeblobas nafici msajulis mier dakisrebuli movaleobis 
SeusruleblobisaTvis an arajerovani SesrulebisaTvis. muxlis am nawilSi pirda-
pir ar aris miTiTebuli, rom pasuxismgebloba vrceldeba msajulobis kandi-
datzec. Tumca, Tavad muxlis saTauri `nafici msajulis (msajulobis kandidat-
Ta) mier movaleobaTa Seusrulebloba~ iZleva daskvnis gakeTebis SesaZleblobas, 
rom nafici msajulobis kandidatis movaleobis Seusruleblobac administraci-
ul-samarTlebrivad dasjadi qmedebaa. saubaria, nafici msajulobis kandidatis 
movaleobaze, kiTxvarSi miTiTebul vadaSi upasuxos misTvis gagzavnil kiTxvebs. 
aseT valdebulebas uwesebs kandidatebs sssk-is 221-e muxlis me-4 nawili. aRsaniS-
navia, rom kandidatis mier administraciuli samarTadarRvevis Cadenis SemTxveva-
Si, administraciul samarTadarRvevis saqmis warmoebas iwyebs ara nafic msajul-
Ta sasamarTlos sxdomis Tavmjdomare, aramed administraciul saqmeTa kolegiis 
mosamarTle administraciuli samarTaldarRvevis saqmis warmoebis saerTo wese-
bis Sesabamisad. 

4. amasTan, nafici msajulobis kandidatis mier sasamarTlosTvis misi msajulobas-
Tan SeuTavseblobis Sesaxeb informaciis warudgenloba an Segnebulad mcdari in-
formaciis wardgena gamoiwvevs sisxlis samarTlis pasuxismgeblobas (ssk-is 3672). 

618  amJamad samoqalaqo reestri warmoadgens iusticiis saministros mmarTvelobis sferoSi Semavali 
saxelmwifo servisebis ganviTarebis saagentos struqturul nawils.
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amdenad, nafici msajulobis kandidati valdebulia upasuxos misTvis gagzavnil 
kiTxvebze da miawodos sasamarTlos swori informacia. acilebis erT-erTi safuZ-
vlis arsebobis Sesaxeb nafici msajulobis kandidatma unda acnobos sasamarTlos 
uwyebis miRebidan 2 dRis ganmavlobaSi. msajulobis kandidatis acilebis safuZ-
vlebi mocemulia sssk-is 30-e muxlSi, romlis Tanaxmad, piri ver miiRebs sisxlis 
samarTlis procesSi monawileobas nafic msajulad, Tu: 

– igi saxelmwifo-politikuri Tanamdebobis piria;
– igi gamomZiebelia;
– igi policielia;
– igi iricxeba saqarTvelos SeiaraRebul ZalebSi;
– igi sasuliero piria;
– igi aRniSnul saqmeSi sisxlis samarTlis procesis monawilea;
– igi braldebulia;
– igi narkotikuli saSualebis mcire odenobiT moxmarebisTvis administraci-

ulsaxdeldadebuli piria;
– misi monawileoba nafic msajulad aRniSnul saqmeSi aSkarad usamarTlo iqne-

boda am piris mier gamoxatuli mosazrebebis an piradi gamocdilebis safuZ-
velze;

– igi fsiqologia;
– igi fsiqiatria;
– igi iuristia.

5. aseve, acilebis zemoaRniSnul specialur safuZvlebTan erTad, dadgenilia msa-
julobis kandidatis acilebis sxva, zogadi safuZvlebic (rac saerToa sisxlis 
procesis sxva monawileebTan). kerZod, sssk-is 59-e muxlis pirveli nawilis Tanax-
mad, nafici msajuli ver miiRebs monawileobas saqmis ganxilvaSi, Tu igi: 

– kanoniT dadgenili wesiT ar iyo Tanamdebobaze daniSnuli an arCeuli;
– am saqmeSi monawileobs an monawileobda, rogorc braldebuli, advokati, 

dazaralebuli, eqsperti, Tarjimani an mowme;
– am saqmeze gamoZieba mis mier danaSaulis SesaZlo Cadenis faqtze mimdinare-

obs;
– aris braldebulis, advokatis, dazaralebulis ojaxis wevri an axlo naTesavi;
– isini erTmaneTis ojaxis wevrebi an axlo naTesavebi arian;
– arsebobs sxva garemoeba, romelic saeWvos xdis mis obieqturobasa da miuker-

Zoeblobas. 
6. kandidatTa siis aslebi gadaecema mxareebs. aseve, mxareebs xelT aqvT kandi-

datebisTvis gadagzavnili kiTxvarebi da kandidatebis mier gamogzavnili pasux-
ebic. aRniSnuli kiTxvari mniSvnelovania, raTa prokurorma/advokatma moipovos 
nafici msajulobis kandidatis Sesaxeb is saWiro informacia, romelic daexmareba 
mas dasabuTebuli acilebis Sesaxeb safuZvlis moZiebaSi da, Sesabamisad, dausabuTe-
beli acilebebis mizanSewonilad gamoyenebaSi. 

7. msajulobis kandidatebisaTvis gadagzavnili kiTxvari SeiZleba moicavdes SekiTx-
vebs mraval sakiTxze. magaliTad, msajulobis kandidatis saxeli da gvari; sacxovre-
beli adgili; samsaxuri; ganaTleba; ojaxuri mdgomareoba; raime organizaciis wev-
roba; wignebi da Jurnal-gazeTebi, romlebsac kandidati kiTxulobs; kinofilmebi, 
romelsac is uyurebs; samxedro samsaxuri; Svilebi; gansaxilvel saqmesTan dakav-
Sirebuli informacia da misi wyaro; nacnoboba mocemul saqmeze braldebulTan an 
sxva procesis monawile pirebTan; ganwyoba dacvis an braldebis mxaris, policiis, 
kanonis, mtkicebis tvirTis, gonivrul eWvs miRma standartis, saeqsperto kvleve-
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bis mimarT; kandidatis religiuri an filosofiuri Sexedulebebi, romelic xels 
SeuSlis mis mier verdiqtis gamotanas, radgan miaCnia, rom ar aqvs ufleba gansajos 
sxvebi; xom ar fiqrobs kandidati, rom aravis sdeben brals tyuilubralod; xom ar 
fiqrobs is, rom braldebuls unda mieca Cveneba policiisaTvis an aucileblad unda 
misces Cveneba sasamarTloze, winaaRmdeg SemTxvevaSi es mis sawinaaRmdegod iqne-
ba aRqmuli; xom ar iyo kandidati an misi axlo megobari warsulSi danaSaulis msx-
verpli, an dapatimrebuli; xom ar gaaCnia kandidats specialuri codna an warsuli 
gamocdileba saqmisTvis mniSvnelovan, raime konkretul sakiTxze, rogoricaa, mag-
aliTad, cecxlsasroli iaraRebi an ojaxuri Zaladoba da sxva.

muxli 222 nafic msajulTa SerCevis sxdoma

1. sxdomis Tavmjdomare xsnis sasamarTlo sxdomas, ris Semdegac sxdomis mdivani acxa-
debs msajulobis kandidatTa vinaobas.
2. im SemTxvevaSic ki, Tu sasamarTloSi msajulobis 50-ze naklebi kandidati gamocxadde-
ba, mosamarTle uflebamosilia daiwyos sxdoma da msajulTa SerCevis procedura.
3. sxdomis Tavmjdomare:
a) waradgens sakuTar Tavs da sxdomis mdivans;
b) mimarTavs msajulobis kandidatebs da ganumartavs maT mowvevis mizans;
g) acxadebs, romeli saqme ganixileba, da msajulobis kandidatebs gaacnobs wardgenili 
braldebis Sinaarss;
d) msajulobis kandidatebs ganumartavs kanons, romelic gamoyenebuli iqneba saqmis 
ganxilvisas;
e) acxadebs saqmis ganxilvaSi monawile mxareebs;
v) gansazRvravs sxdomis xangrZlivobas da sxva procedurul sakiTxebs.
4. sasamarTlo msajulobis kandidatebs miawvdis mxareTa monawileobiT momzadebul 
ganmartebebs gamosayenebeli kanonis Taobaze.

1. msajulTa SerCevis sxdoma nafic msajulTa monawileobiT mimdinare sisxlis 
samarTlis procesis mniSvnelovani etapia.

2. SerCevis sxdomas uZRveba sxdomis Tavmjdomare mosamarTle. igi uflebamosilia 
daiwyos sxdoma im SemTxvevaSic ki, Tu dabarebuli 100 kandidatidan 50-ze naklebi 
kandidati gamocxaddeba.

3. sxvadasxva proceduruli sakiTxis ganmartebasTan (rac miTiTebulia `a-v~ qvepun-
qtebiT) erTad, sasamarTlo, msajulobis kandidatebs miawvdis mxareTa monawil-
eobiT momzadebul ganmartebebs gamosayenebeli kanonis Taobaze. samarTlebriv 
sakiTxebze aRniSnuli ganmartebebis Sesabamisad iReben msajulebi gadawyvetile-
bebs faqtebis Sesaxeb. ganmartebebSi msajulTaTvis gasagebad axsnili unda iyos 
mniSvnelovani materialur-samarTlebrivi da procesualur-samarTlebrivi cnebe-
bi da kategoriebi. ganmartebebi nafic msajulebs eZlevaT sisxlis samarTlis pro-
cesis or etapze _ sxdomis gaxsnisas da msajulebis saTaTbiro oTaxSi gasvlamde 
(sssk-is 131-e muxlis pirveli nawili). sssk-is 131-e muxlSi CamoTvlili is sakiTx-
ebi, rasac unda moicavdnen ganmartebebi. magaliTad, ganmartebuli unda iyos 
iseTi sakiTxebi, rogoricaa: udanaSaulobis prezumfcia da eWvis braldebulis 
sasargeblod gadawyvetis principi, mtkicebulebaTa Sefasebis wesebi, braldebis 
Sinaarsi da misi samarTlebrivi safuZvlebi, msajulebis mier verdiqtis miRebis 
procesualuri wesebi da sxv. amasTan, sssk-is 131-e muxlis me-6 nawilis Tanax-
mad, SesaZlebelia damatebiTi ganmartebebis gakeTebac, Tu msajulebi damatebiT 
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SekiTxvebs dausvamen sxdomis Tavmjdomares. aseve, damatebiTi ganmartebebis ga-
keTebis SesaZleblobas iTvaliswinebs sssk-is 257-e muxlic, romelic miuTiTebs 
damatebiTi ganmartebebis ganxorcilebis SesaZleblobaze Tu sasamarTlo ganxil-
vis mimdinareobisas an TaTbiris procesSi nafici msajuli miiCnevs, rom sWirde-
ba damatebiTi ganmartebebi kanonis, faqtobrivi garemoebebis, daskvniTi sityvis 
Sesaxeb da sxdomis Tavmjdomares werilobiT warudgens damatebiTi ganmartebebis 
Taobaze moTxovnas Sesabamisi kiTxvebis miTiTebiT.

4. 2010 wels saqarTvelos uzenaes sasamarTloSi moqmedi samuSao jgufis mier619 
SemuSavebul iqna dokumenti _ `sxdomis Tavmjdomaris ganmartebebi nafic msaju-
lTa sasamarTlosadmi~ nafic msajulTa sasamarTlos monawileTaTvis saxelmZR-
vanelod. mocemuli naSromi warmoadgens sanimuSo versias. ganmartebebi SeiZleba 
Secvlil iqnes mosamarTlis mier rogorc mxareebis Suamdgomlobis safuZvelze, 
aseve sakuTari iniciativiT, konkretuli gansaxilveli saqmis saWiroebebidan ga-
momdinare. Zalian mniSvnelovania, mxareebma aqtiuri monawileoba miiRon ganmarte-
bebis momzadebaSi, ramdenadac, maTi miznebidan gamomdinare, SeZlon msajulobis 
kandidatTa saTanadoT informireba konkretuli saqmis aqtualuri samarTlebrivi 
sakiTxebis Sesaxeb. sssk-is 131-e muxli mxareebs aniWebT uflebas SuamdgomlobiT 
mimarTon sxdomis Tavmjdomares da moiTxovon mis mier momzadebul ganmarte-
bebSi cvlilebebisa da damatebebis Setana. am uflebis gamouyenebloba msajulTa 
saTaTbiro oTaxSi gasvlamde, arTmevs mxareebs SesaZleblobas sxdomis Tavmj-
domaris ganmartebaTa samarTlianoba da kanoniereba sadavod gaxadon sakasacio 
saCivarSi (sssk-is 266-e muxlis me-2 nawilis `g~ qvepunqtis Tanaxmad, sakasacio 
saCivris erT-erTi safuZvelia Tu ̀ sxdomis Tavmjdomarem nafic msajulTa saTaT-
biro oTaxSi gasvlis win ganmartebebis micemisas arsebiTi Secdoma dauSva~). Sesa-
bamisad, garda imisa, rom mxare TviTon unda iyos dainteresebuli misTvis saWiro 
samarTlebriv sakiTxebze ganmarteba miawodos msajulebs, am uflebis gamouyeneb-
loba, mas arTmevs SesaZleblobas konkretuli safuZvliT (sssk-is 266-e muxli me-2 
nawilis `g~ qvepunqti) gaasaCivros nafic msajulTa sasamarTlos ganaCeni.

muxli 223. nafic msajulTa SerCeva, acileba da TviTacileba

1. mxare uflebamosilia daayenos msajulobis kandidatis acilebis Sesaxeb Suamdgom-
loba. acilebis uflebas pirvelad axorcielebs braldebis mxare, xolo Semdeg _ dacvis 
mxare. 
2. mosamarTle amowmebs yvela garemoebas, romelic SeiZleba gaxdes msajulobis kandi-
datis acilebis (TviTacilebis) safuZveli, da mxareebs saSualebas aZlevs, SekiTxvebi 
dausvan msajulobis kandidatebs da warmoadginon damatebiTi masalebi acilebis Tao-
baze.
3. mosamarTle uflebamosilia mosTxovos mxareebs misTvis winaswar im SekiTxvebis ward-
gena, romelTa msajulobis kandidatebisaTvis dasmasac apireben; es ar zRudavs mxareebs, 
rom dasvan damazustebeli SekiTxvebi. SekiTxvis dasasmelad da dasmul SekiTxvaze pa-
suxis gasacemad sxdomis Tavmjdomare mxareebsa da msajulobis kandidats gonivrul 
vadas ganusazRvravs (10.07.2015 # 3990).
4. msajulobis kandidati valdebulia swori da amomwuravi pasuxebi gasces misTvis das-
mul SekiTxvebs, warmoadginos sxva aucilebeli informacia misi pirovnebisa da gansax-
ilveli saqmis monawileebTan misi urTierTobis Taobaze, agreTve yvela im garemoebis 
Taobaze, romelmac SeiZleba mas xeli SeuSalos saqmis obieqturad da miukerZoeblad 

619  saxelmZRvanelo informacia nafic msajulTa sasamarTlosTvis, amerikis iuristTa asociaciis kanonis 
uzenaesobis iniciativa (ABA/ROLI), Tb., 2010. 
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ganxilvaSi.
5. msajulobis kandidatisTvis dasmuli SekiTxvebi ar unda xelyofdes mis personalur 
monacemebs, profesiul an/da komerciul saidumloebas, garda im SemTxvevisa, rodesac 
es aucilebelia marTlmsajulebis interesebisTvis. msajulobis kandidats aRniSnuli 
informacia SeiZleba moeTxovos mxolod mxaris dasabuTebuli moTxovnis arsebobisas. 
Tu am informaciis gamJRavnebam SeiZleba gamousworebeli ziani miayenos mis interesebs, 
msajulobis kandidati informacias awvdis mxolod uSualod sxdomis Tavmjdomares 
(25.05.2012. #6328).
6. dausabuTebeli acileba ar SeiZleba imgvarad iyos gamoyenebuli, rom moxdes msaju-
lobis kandidatTa diskriminacia rasis, kanis feris, enis, sqesis, rwmenis, msoflmxedve-
lobis, politikuri Sexedulebebis, raime gaerTianebis wevrobis, eTnikuri, kulturuli 
da socialuri kuTvnilebis, warmoSobis, ojaxuri, qonebrivi da wodebrivi mdgomareo-
bis, sacxovrebeli adgilis, janmrTelobis mdgomareobis, cxovrebis wesis, dabadebis 
adgilis, asakis an nebismieri sxva niSnis safuZvelze.
7. msajulobis kandidats SeuZlia mosamarTlis winaSe daayenos Suamdgomloba TviTac-
ilebis Sesaxeb da miuTiTos im garemoebaze, romelic mas xels SeuSlis nafici msajulis 
uflebamosilebis ganxorcielebaSi. TviTacileba dasabuTebuli unda iyos. mxareebs 
ufleba aqvT, gamoTqvan TavianTi damokidebuleba msajulobis kandidatis TviTacilebi-
sadmi.
8. acilebisa da TviTacilebis Sesaxeb Suamdgomlobebs mosamarTle ganixilavs sajarod 
da gamoaqvs dasabuTebuli ganCineba. acilebulma msajulobis kandidatma unda datovos 
sasamarTlo sxdomis darbazi. 
9. Tu TviTacilebisa da acilebis Semdeg msajulobis kandidatTa raodenoba siaSi 14-ze 
naklebia, mosamarTle araumetes 10 dRiT gadadebs sxdomas da am TaviT dadgenili wesiT 
moiwvevs damatebiT araumetes 100 kandidats nafic msajulTa sasamarTlos Semadgenlo-
bis am kodeqsiT dadgenil raodenobamde Sesavsebad (10.07.2015 # 3990).
10. Tu wardgenili braldeba sasjelis saxiT uvado Tavisuflebis aRkveTas iTvalis-
winebs, mxares 10 dausabuTebeli acilebis gancxadebis ufleba aqvs. danarCen SemTxveveb-
Si mxare uflebamosilia 6 dausabuTebeli acileba ganacxados (10.07.2015 # 3990).
11. Tu saqmeSi ramdenime braldebulia, TiToeul maTgans damatebiT 3 kandidatis daus-
abuTebeli acilebis gancxadebis ufleba eZleva. igive ufleba eZleva braldebis mx-
ares. Tu romelime braldebuli srulad ar gamoiyenebs acilebis gancxadebis sakuTar 
kvotas, misi gamoyenebis ufleba eniWeba imave saqmeSi sxva braldebuls. am SemTxvevaSi 
braldebis mxare sargeblobs imdenive dausabuTebeli acilebis gancxadebis uflebiT, 
ramdeniTac isargebla yvela braldebulma saerTo jamSi. 

1. msajulTa SerCevis procesis mniSvnelovani nawilia msajulobis kandidatTa ac-
ilebis Sesaxeb SuamdgomlobaTa ganxilva. acilebis uflebas jer axorcielebs 
braldebis mxare, Semdeg dacvis mxare. miuxedavad imisa, rom sssk-is 221-e muxlis 
me-6 nawilis Tanaxmad, Tavad kandidatia valdebuli acnobos sasamarTlos misi 
SeuTavseblobis Sesaxeb, mainc, msajulTa SerCevis sxdomaze sasamarTlo amowmebs 
yvela im garemoebas, rac SeiZleba gaxdes msajulobis kandidatis TviTacilebis 
an acilebis safuZveli. am mizniT sasamarTlo saSualebas aZlevs mxareebs kandi-
datebs dausvan damatebiTi SekiTxvebi da damatebiTi masalebic ki warmoadginon 
acilebis Taobaze. damatebiTi masala SeiZleba iyos, magaliTad, sagazeTo statia, 
romelSic msajulobis kandidati aviTarebs iseT mosazrebas, rac warmoSobs sa-
fuZvlian eWvebs mis obieqturobasa da miukerZoeblobasTan dakavSirebiT. es gare-
moeba ki, acilebis safuZvelia sssk-is 59-e muxlis pirveli nawilis `e~ qvepunqtis 
Tanaxmad. 
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2. kiTxvebis dasasmelad sasamarTlo mxareebs ganusazRvarvs gonivruli vadas. ami-
tom mniSvnelovania, mxareebs winaswar hqondeT damuSavebuli sakuTari kiTxvebi, 
rom saTanado efeqturobiT gamoiyenon maTTvis gansazRvruli dro. mosamarTle 
uflebamosilia mosTxovos mxareebs misTvis winaswar im kiTxvebis wardgena, ro-
melTa msajulobis kandidatisTvis dasmasac apireben. aseT SemTxvevaSi, mxareebs 
SeuZliaT dasvan damazustebeli kiTxvebic. mxareTa kiTxvebi Sedgenil unda iqnes 
imgvarad, rom gamoiricxos msajulobis kanidadTa personaluri, profesiuli da/
an komerciuli saidumloebis xelyofa. Tumca, marTlmsajulebis interesebi mainc 
ufro didi Rirebulebaa CamoTvlil RirebulebebTan SedarebiT. amitom Tu mxare 
kargad daasabuTebs, rom marTmsajulebis interesebisTvis aucilebelia kandi-
datisgan piradi, komerciuli an profesiuli saidumloebis Semcveli informaci-
is miReba, aseTi kiTxvis dasma SesaZlebelia. gansakuTrebul SemTxvevebSi, roca 
informaciis sajarod, sxdomis darbazSi, gamJRavnebam SeiZleba gamousworebeli 
ziani miayenos msajulobis kandidats, am informacias kandidati awvdis mxolod 
sxdomis Tavmjdomares. msajulobis kandidati valdebulia swori da amomwuravi 
pasuxi gasces misTvis dasmul kiTxvebze. rogorc zemoT aRiniSna, informaciis 
miuwodebloba an Segnebulad mcdari informaciis miwodeba warmoadgens sisxlis-
samarTlebrivad dasjad qmedebas ssk-is 3672-e muxlis safuZvelze.

3. mxareebs ufleba aqvT ganacxadon acileba. acileba ori tipisaa _ dasabuTebuli 
da dausabuTebeli. mxares SeuZlia daayenos SeuzRudavi raodenobis dasabuTebu-
li Suamdgomloba acilebis Taobaze. dasabuTebuli acilebis SuamdgomlobaSi mx-
ares mohyavs faqtebi da argumentebi acilebis romelime safuZvlis arsebobis 
Sesaxeb. rogorc aRvniSneT, acilebis safuZvlebi mocemulia sssk-is 30-e da 59-e 
muxlebSi. gacxadebul acilebasTan dakavSirebiT mosamarTle ismens meore mxaris 
azrsac da gamoaqvs dasabuTebuli ganCineba acilebis dakmayofilebis an Suamd-
gomlobis dakmayofilebaze uaris Tqmis Sesaxeb.

4. dausabuTebeli acileba gulisxmobs Suamdgomlobis dayenebas yovelgvari 
dasabuTebis gareSe. Tu wardgenili braldeba sasjelis saxiT uvado Tavisuflebis 
aRkveTas iTvaliswinebs, TiToeuli mxare uflebamosilia waradginos 10-10 daus-
abuTebeli acileba. danarCen SemTxvevaSi, mxareebs 6 ganacxadis wardgenis ufleba 
aqvT. Tu saqmeSi ramdenime braldebulia, TiToeul maTgans damatebiT 3 daus-
abuTebeli acilebis ufleba eniWeba. Tu romelime braldebuli ar gamoiyenebs mis 
kvotas, misi gamoyenebis ufleba eniWeba imave saqmeSi sxva braldebuls. saxelm-
wifo bralmdebeli isargeblebs imdenive dausabuTebeli acilebis uflebiT, ram-
deniTac isargebla yvela braldebulma erTad. dausabuTebeli acileba gulisx-
mobs, rom mxare ar aris valdebuli gaamJRavnos misi gadawyvetilebis motivacia _ 
ratom miiRo man ama Tu im msajulobis kandidatis acilebis gadawyvetileba. Tum-
ca, sssk akeTebs erT mniSvnelovan daTqmas _ dausabuTebeli acileba ar SeiZleba 
imgvarad iqnes gamoyenebuli, rom moxdes msajulobis kandidatTa diskriminacia 
rasis, kanis feris, enis, sqesis, rwmenis, msoflmxedvelobis an sxva nebismieri 
niSnis safuZvelze. magaliTad, Tu mxare yvela mis dausabuTebel acilebas gamoi-
yenebs erTi religiuri gaerTianebis warmomadgeneli msajulobis kandidatebis 
asacileblad, es garemoeba SeiZleba gagebul iqnes, rogorc acilebis uflebis 
gamoyeneba religiuri niSniT diskriminaciisaTvis. aseT SemTxvevebSi, mosamarTle 
SeiZleba dainteresdes, ratom moxda dausabuTebeli acilebis gamoyeneba. bune-
brivia, mosamarTlis saboloo SefasebisTvis mniSvneloba eqneba aseve saqmis konk-
retul garemoebebsac.

5. garda acilebisa, nafici msajulobis kandidati saqmis ganxilvas SeiZleba Camo-
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Sordes TviTacilebis Suamdgomlobis dayenebis Sedegad. SesaZlebelia, kandidat-
ma misTvis uwyebis da kiTxvaris gagzavnis etapze ver moaxdina acilebis safuZ-
vlis identificireba, rac sabolood msajulTa SerCevis sxdomaze gamoikveTa. 
aseT SemTxevaSi, kandidats ar erTmeva ufleba da valdebulic kia ganacxados 
TviTacileba. mocemuli muxlis me-7 nawili adgens, rom nafic msajuls SeuZlia 
ganacxados TviTacilebis Sesaxeb. Tumca, TviTacilebis valdebuleba gamomdin-
areobs sssk-is 221-e muxlis me-6 nawilidan, romlis Tanaxmad nafici msajulobis 
kandidati valdebulia sasamarTlos acnobos misi acilebis safuZvlis Sesaxeb. 
TviTacilebis Suamdgomloba dasabuTebuli unda iyos. es bunebrivi moTxovnaa. 
winaaRmdeg SemTxvevaSi, nafic msajulTa kandidatebs SesaZlebloba miecemaT 
borotad gamoiyenon TviTacilebis ufleba da Tavi aaridon sakuTari movaleo-
bis _ monawileoba miiRon marTlmsajulebis ganxorcilebaSi nafic msajulebad 
_ Sesrulebas. garda, sssk-is 30-e da 59-e muxlebiT gaTvaliswinebuli acilebis 
safuZvlebisa, sssk-is 31-e muxli adgens garemoebebs, romelTa arsebobis SemTx-
vevaSi kandidats ufleba aqvs uari ganacxados nafici msajulobis movaleobis 
Sesrulebaze. es garemoebebia:
– Tu ukanaskneli wlis ganmavlobaSi ukve iyo nafici msajuli;
– Tu asrulebs iseT samuSaos, romelSic misi Secvla gamoiwvevs mniSvnelovan zians;
– janmrTelobis mdgomareobis gamo;
– Tu xangrZlivad imyofeba an miemgzavreba saqarTvelos farglebs gareT;
– Tu 70 wels gadacilebulia.

6. mxareebs ufleba aqvT gamoTqvan Tavisi mosazreba TviTacilebis Sesaxeb. saboloo 
gadawyvetilebas iRebs mosamarTle da SesaZloa, man ar daakamyofilos kandidatis 
Suamdgomloba TviTacilebis Sesaxeb, Tu realurad ar arsebobs msajulobis kan-
didatis acilebis safuZveli. 

7. acilebisa da TviTacilebis sakiTxis gadawyvetis Semdeg nafici msajulobis kan-
didatTa raodenoba iklebs. Tu aseTi klebis Sedegad kandidatTa raodenoba siaSi 
14 naklebi iqneba, sasamarTlo ara umetes 10 dRiT gadadebs sxdomas da iwyebs 
kandidatTa xelaxali mowvevis proceduras. Tumca, wina proceduriT SerCeuli 
msajulebi rCebian da maT daematebaT axali proceduris Sedegad mowveuli da 
SerCeuli msajulebi.

muxli 224 kandidatis daniSvna nafic msajulad

1. acilebis Semdeg darCenil msajulobis kandidatTagan Tormets sxdomis Tavmj-
domare niSnavs nafic msajulad, xolo ori saqmis ganxilvaSi monawileobas miiRebs, 
rogorc saTadarigo msajuli. saqmis sirTulidan gamomdinare, mosamarTle uflebamo-
silia miiRos gadawyvetileba ufro meti saTadarigo msajulis damtkicebis Sesaxeb. es 
gadawyvetileba Seitaneba sasamarTlo sxdomis oqmSi.
2. saTadarigo msajuli eswreba sasamarTlo sxdomas da sasamarTlos TaTbirs. saTa-
darigo msajuls ufleba ara aqvs, gamoxatos sakuTari azri, gavlena moaxdinos nafic 
msajulebze an monawileoba miiRos kenWisyraSi.
3. nafic msajulTa SerCevis proceduris dasrulebis Semdeg sxdomis Tavmjdomare niS-
navs saqmis ganxilvis dRes, romelic unda iyos ara ugvianes SerCevis proceduris das-
rulebidan mesame dRisa. 

1. acilebis da TviTacilebis Semdeg msajulobis kandidatTagan Tormets sxdomis 
Tavmjdomare niSnavs nafic msajulad, xolo ors saTadarigo msajulad. Tumca, 
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mosamarTles SeuZlia daamtkicos meti saTadarigo msajuli. saqmis ganxilvis mim-
dinareobisas, sxvadasxva mizeziT, nafic msajulTa raodenoba SeiZleba Semcirdes. 
aseTi mizezi SeiZleba iyos msajulis avadmyofoba an kanonis darRveva, rac msaju-
lis daTxovnis safuZveli gaxda. zogierTi saxis kanonis darRveva sisxlissamarT-
lebrivad dasjad qmedebasac ki warmoadgens. magaliTad, nafic msajulTa TaT-
biris da kenWisyris saidumloebis darRveva (ssk-is 3671-e muxli _ nafic msajulTa 
TaTbirisa da kenWisyris saidumloebis darRveva). nafici msajulis daTxovnis da 
mis mier movaleobaTa Seusruleblobis SemTxvevebSi saqmis ganxilvaSi erTveba sa-
Tadarigo nafici msajuli. sabolood, sssk-is 27-e muxlis Tanaxmad, nafic msaju-
lTa sasamarTlos SemadgenlobaSi ar unda iyos eqvsze naklebi msajuli naklebad 
mZime kategoriis danaSaulis saqmeze, rvaze naklebi mZime kategoriis danaSaulTa 
saqmeebze da aTze naklebi gansakuTrebiT mZime kategoriis danaSaulTa saqmeebze.

2. saTadarigo msajuli eswreba rogorc sasamarTlo sxdomas, ise sasamarTlo TaT-
birs. Tumca, ar monawileobs kenWisyraSi da ar aqvs ufleba gamoxatos sakuTari 
azri ama Tu im gansaxilvel sakiTxze an sxvagvarad moaxdinos gavlena nafic msa-
julebze. 
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Tavi XXIII 
saqmis arsebiTi ganxilva sasamarTloSi 

muxli 225. saqmis arsebiTi ganxilvis dawyebis dro
 
sasamarTlo sxdomaze saqmis arsebiTi ganxilva unda daiwyos winasasamarTlo sxdomis 
dasrulebidan ara ugvianes 14 dRisa, Tu mxaris Suamdgomlobis safuZvelze sasamarT-
lo sxva vadas ar gansazRvravs an damatebiT gonivruli vada ar aris saWiro nafic msa-
julTa SesarCevad. 

1. aRniSnuli normis mizania gonivrul vadaSi saqmis ganxilvis uflebis uzrunve-
lyofa, rac warmoadgens adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis me-6 muxliT garantirebul uflebas, romlis Tanaxmad, yoveli ada-
miani aRWurvilia gonivrul vadaSi misi saqmis samarTliani da saqveynod ganx-
ilvis uflebiT kanonis safuZvelze Seqmnili damoukidebeli da miukerZoebeli 
sasamarTlos mier.

2. sasamarTlo aris is organo, romelic axorcielebs marTlmsajulebas da iRebs 
saboloo gadawyvetilebas piris damnaSaved an udanaSaulod cnobis Taobaze. sa-
samarTlos etapi da gansakuTrebiT saqmis arsebiTi ganxilvis etapi aris yvelaze 
mniSvnelovani etapi sisxlis samarTlis procesSi, ramdenadac swored saqmis arse-
biTi ganxilvis etapzea SesaZlebeli braldebulis samarTliani mosmenis uflebis 
srulad ganxorcieleba. samoqalaqo da politikuri uflebebis Sesaxeb saerTaSo-
riso paqtis me-14 muxlis me-3 punqtis Tanaxmad, yvelas aqvs ufleba, misTvis 
wardgenili nebismieri sisxlissamarTlebrivi braldebis safuZvlianobis gansaz-
Rvrisas, rogorc minimum, miiRos garantia, gaasamarTlon gaumarTlebeli gaWi-
anurebis gareSe.

3. cxadia, rom sasamarTlos mier saqmis ganxilvis ufleba SeiZleba efeqturad ganx-
orcieldes mxolod im SemTxvevaSi, Tu gadawyvetileba gonivrul vadaSi iqneba 
gamotanili. mxolod is, rom gonivrul vadaSi moxdes saqmis ganxilvis dawyeba, ar 
niSnavs mis gonivrul vadaSi dasrulebas, Tumca erT-erTi winapirobaa saamisod. 
aRniSnuli normis mizania winasasamarTlo sxdomis dasrulebidan gonivrul vada-
Si moxdes saqmis arsebiTi ganxilvis dawyeba, rac pirdapir kavSirSia mis gonivrul 
vadaSi ganxilvasa da saqmeze gadawyvetilebis gonivrul vadaSi gamotanasTan. sa-
samarTlo ganxilvis vada ki gonivrulad iTvleba manam, sanam adgili ar eqneba 
saqmis ganxilvis gaumarTlebel gaWianurebas. 

4. am mxriv sisxlis samarTlis saproceso kodeqsi SesabamisobaSia adamianis ufleba-
Ta da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxlis moTxovnebTan (samar-
Tliani sasamarTlos ufleba), ramdenadac, garda imisa, rom, sisxlis samarTlis 
saproceso kodeqsis Tanaxmad, im saqmeebze, romlebzec braldebulebi imyofebian 
patimrobaSi, pirveli instanciis sasamarTlom saqmis ganxilva unda daasrulos da 
gadawyvetileba gamoitanos piris dapatimrebidan ara ugvianes 9 Tvisa, bolo pe-
riodSi ganxorcielebuli cvlilebebis Tanaxmad, romelic unda amoqmeddes 2016 
wlis 1 ianvridan, im saqmeebze, romlebzec braldebulTa mimarT gamoyenebulia 
arasapatimro aRkveTis RonisZieba, gadawyvetileba miRebul unda iqnes winasa-
samarTlo sxdomis mosamarTlis mier saqmis arsebiTi ganxilvisaTvis gadacemis 
Sesaxeb gadawyvetilebis miRebidan ara ugvianes 24 Tvisa. Tumca aqve unda aRin-
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iSnos, rom sisxlis samarTlis saqmeebze `gonivruli vadis‘‘ drois aTvla iwyeba 
xelisuflebis kompetenturi organoebis mier pirovnebisTvis danaSaulis Sesaxeb 
oficialuri Setyobinebis miwodebis TariRidan da wydeba umaRlesi instanciis 
sasamarTlos mier saboloo gadawyvetilebis gamotanisas. 

5. sisxlis samarTlis saproceso kodeqsis 225-e muxli adgens, winasasamarTlo sx-
domis dasrulebidan ra vadaSi unda moxdes saqmis arsebiTi ganxilvis dawyeba, rac 
damokidebulia konkretuli sisxlis samarTlis saqmis moculobasa da sirTuleze. 
aRniSnuli vadis gansazRvrisas winasasamarTlo sxdomis mosamarTlis mier mxedve-
lobaSi unda iqnes miRebuli rogorc is garemoeba, rom saqmis arsebiTad ganmxil-
vel mosamarTles hqondes sakmarisi dro saqmis gasacnobad, aseve, procesis monaw-
ile mxareebma SeZlon saTanadod momzadeba saqmis arsebiT ganxilvaSi monawileobis 
misaRebad, kerZod, Sesavali sityvebis mosamzadeblad da, aseve, mtkicebulebebis 
arsebiTi ganxilvis sxdomaze warsadgenad, winasasamarTlo sxdomaze damtkicebul, 
mxareTa mier wardgenil mtkicebulebaTa nusxis Sesabamisad. 

6. kanonmdebelma winasasamarTlo sxdomis dasrulebidan saqmis arsebiTi ganxilvis 
dasawyebad 14-dRiani vadis gansazRvriT daadgina, rom saqmis arsebiTad ganxilva 
unda daiwyos winasasamarTlo sxdomis damTavrebidan ara ugvianes me-14 dRisa, rac 
niSnavs minumim sasamarTlo sxdomis gaxsnas mosamarTlis mier.

7. sssk-is 225-e muxli awesebs garkveul gamonaklisebs, ra SemTxvevebSic SesaZlebe-
lia, saqmis arsebiTi ganxilva daiwyos winasasamarTlo sxdomis dasrulebidan 14 
dRis gasvlis Semdgom. pirveli SemTxveva, es aris mxaris Suamdgomlobis safuZ-
velze sasamarTlos mier sxva vadis gansazRvra. SuamdgomlobiT sasamarTlosTvis 
mimarTvis uflebiT sargeblobs rogorc braldebis, aseve dacvis mxare. marTalia, 
aRniSnul muxlSi ar aris miTiTebuli mxaris Suamdgomlobis dasabuTebulobaze, 
Tumca, sssk-is 185-e muxlis me-4 da me-5 nawilebis Tanaxmad, romelic adgens msgav-
si Suamdgomlobebis ganxilvis wess, mxaris (an mxareTa erToblivi) Suamdgomloba 
sasamarTlo ganxilvis sxdomis TariRis Secvlis Sesaxeb unda iyos dasabuTebuli, 
rac emsaxureba im mizans, rom ar moxdes mxareTa mier dausabuTebeli Suamdgom-
lobebis safuZvelze saqmis ganxilvis usafuZvlo da gaumarTlebeli gaWianureba.

8.  meore SemTxveva, rodesac SesaZlebelia, ar iqnes daculi saqmis arsebiTi ganxil-
vis dawyebis 14-dRiani vada, aris nafic msajulTa SesarCevad damatebiT gonivruli 
vadis saWiroeba. 

9. amdenad, zemoT ganxiluli, kanoniT gansazRvruli sagamonakliso SemTxvevebis 
garda, mosamarTle valdebulia, saqmis arsebiTi ganxilva daiwyos winasasamarTlo 
sxdomis mosamarTlis mier gansazRvrul dros, rac ar unda aRematebodes winasa-
samarTlo sxdomis dasrulebidan 14 dRes.

muxli 226. nafic msajulTa sasamarTlo
 
1. Tu wardgenili braldeba sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTas, saqmes 
ganixilavs nafic msajulTa sasamarTlo, garda im SemTxvevisa, rodesac braldebuli 
Suamdgomlobs, rom saqme ganxilul iqnes nafic msajulTa monawileobis gareSe. Tu, 
danaSaulis simZimidan an xasiaTidan gamomdinare, SesaZlebelia safrTxe Seeqmnas naf-
ic msajulTa sicocxles, janmrTelobas an sxvagvarad arsebiTad iqnes xelyofili maTi 
xelSeuxebloba, agreTve rodesac nafic msajulTa sasamarTlos Catareba arsebiTad 
daarRvevs obieqturi da samarTliani sasamarTlos uflebas, mxaris Suamdgomlobis sa-
fuZvelze, saqmis ganmxilveli sasamarTlos gadawyvetilebiT da saqarTvelos uzenaesi 
sasamarTlos Tavmjdomaris TanxmobiT, saqmes ganixilavs mosamarTle nafic msajulTa 
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monawileobis gareSe. 
2. nafic msajulTa sasamarTlos Semadgenloba unda uzrunvelyofdes mis damoukide-
blobasa da miukerZoeblobas. 
3. Tu SeuZlebelia saqmis samarTlianad da obieqturad ganxilvis uzrunvelyofa mas-
mediiT misi intensiuri gaSuqebis an saqmisadmi konkretuli teritoriis mosaxleobis 
damokidebulebis gaTvaliswinebiT, saqmis ganmxilveli sasamarTlo uflebamosilia 
saqarTvelos uzenaesi sasamarTlos Tavmjdomaris TanxmobiT daadginos nafic msajul-
Ta sasamarTlos gadatana teritoriulad sxva adgilas mdebare sasamarTloSi. 

1. aRniSnuli normis mizania braldebulis uflebis realizeba, isargeblos misi 
saqmis nafic msajulTa sasamarTlos mier ganxilvis uflebiT, amasTan, arsebiTad 
ar dairRves obieqturi da samarTliani sasamarTlos ufleba da uzrunvelyofil 
iqnes nafic msajulTa sasamarTlos Semadgenlobis damoukidebloba da miukerZoe-
bloba.

2.   saqarTvelos konstituciis 82-e muxlis me-5 nawilis Tanaxmad, saerTo sasamarT-
loebSi saqmeebi nafici msajulebis mier ganixileba kanoniT gaTvaliswinebul 
SemTxvevebSi da wesiT. kanoniT gaTvaliswinebul SemTxvevebsa da wess ki adgens 
sisxlis samarTlis saproceso kodeqsi. nafic msajulTa sasamarTlo ar aris mud-
mivmoqmedi. nafici msajulebi ikribebian periodulad da ganixilaven sisxlis 
samarTlis saqmes pirveli instanciiT, rodesac wardgenili bralidan gamomdin-
are, saqme maTi gansjadia. 

3.  sisxlis samarTlis saproceso kodeqsis 226-e muxlis 1-li nawili moicavs im Camon-
aTvals, Tu ra SemTxvevaSi ganixilavs saqmes nafic msajulTa sasamarTlo. upir-
velesad, es gaxlavT Tavad braldebulis ufleba, gaakeTos arCevani saerTo sa-
samarTlosa da nafic msajulTa sasamarTlos Soris. nafic msajulTa sasamarTlo 
saqmes arsebiTad ganixilavs mxolod im SemTxvevaSi, Tu amis survils gamoTqvams 
Tavad braldebuli. prokurori ar aris uflebamosili, moiTxovos saqmis nafic 
msajulTa sasamarTlos mier ganxilva da arc sasamarTloa uflebamosili, Tavisi 
iniciativiT daadginos, rom saqme ganixilos nafic msajulTa sasamarTlom.

4.  meore da aucilebeli garemoeba, rom saqme ganixilos nafic msajulTa sasamarT-
lom, aris is, rom bralad wardgenili qmedeba sasjelis saxiT iTvaliswinebdes 
Tavisuflebis aRkveTas. magaliTad, Tu pirs bralad aqvs wardgenili saqarTve-
los ssk-is 125-e muxlis 1-li nawiliT gaTvaliswinebuli qmedeba (cema), is ver 
moiTxovs misi saqmis nafic msajulTa sasamarTlos mier ganxilvas, ramdenadac 
aRniSnuli qmedebisTvis sisxlis samarTlis kodeqsis Sesabamisi muxli sasjelis 
saxiT ar iTvaliswinebs Tavisuflebis aRkveTas.

5.  marTalia, sssk-is 226-e muxlis 1-li nawili adgens, Tu ra SemTxvevaSi xdeba nafic 
msajulTa sasamarTlos mier saqmis ganxilva, Tumca mocemul etapze nafic msa-
julTa sasamarTlo saqmeebs ganixilavs sssk-is 330-e muxlis safuZvelze, romli-
Tac gansazRvrulia nafic msajulTa sasamarTlos droebiTi gansjadoba. kerZod, 
2016 wlis 1 oqtombramde Tbilisis saqalaqo sasamarTlosa da quTaisis saqalaqo 
sasamarTloSi, nafic msajulTa monawileobiT, pirveli instanciis wesiT ganixi-
laven saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT (ganzrax mkvleloba 
damamZimebel garemoebebSi) gaTvaliswinebuli danaSaulis saqmeebs. aRniSnuli sa-
samarTloebi nafic msajulTa monawileobiT ganixilaven, agreTve, saqmeebs dana-
SaulTa erTobliobisas, Tu pirs brali saqarTvelos sisxlis samarTlis kodeqsis 
109-e muxliT gaTvaliswinebuli danaSaulis CadenaSic edeba. 

6. nafic msajulTa sasamarTlo Tbilisis saqalaqo sasamarTloSi ganixilavs, aseve, 
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misi teritoriuli gansjadobisTvis mikuTvnebul, saqarTvelos sisxlis samarT-
lis kodeqsis 110-e-114-e muxlebiT (mkvlelobebi, Cadenili Semamsubuqebel gare-
moebebSi) gaTvaliswinebul danaSaulTa saqmeebs. zemoaRniSnuli sasamarTloebi 
nafic msajulTa monawileobiT ganixilaven, aseve, im pirTa saqmeebs, romelTac 
danaSaulTa erTobliobisas brali edebTa zemoT miTiTebuli sisxlis samarTlis 
kodeqsis romelime muxliT. 

7.   nafic msajulTa sasamarTlo 2012 wlis 1 oqtombramde mxolod Tbilisis saqalaqo 
sasamarTloSi moqmedebda da isic Tavdapirvelad, 2011 wlis 1 oqtombramde, mx-
olod saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTvaliswinebul 
damTavrebul danaSaulTa saqmeebs ganixilavda. Semdgom 2012 wlis 1 oqtombridan 
ukve quTaisis saqalaqo sasamarTloSic amoqmedda nafic msajulTa sasamarTlo, 
romelic mxolod saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTval-
iswinebul danaSaulTa saqmeebs ganixilvas, maT Soris, danaSaulTa erTobliobiT. 
amdenad, am etapze mxolod or sasamarTloSi moqmedebs nafic msajulTa sasamarT-
lo. es aris Tbilisisa da quTaisis saqalaqo sasamarTloebi. rogorc zemoT aRin-
iSna, Tbilisis saqalaqo sasamarTloSi nafic msajulTa gansajadi saqmeebis wre 
ufro farToa, vidre quTaisis saqalaqo sasamarTloSi. aRsaniSnavia, rom 2013 
wlis 18 ianvars ganxorcielebuli cvlilebis Tanaxmad, nafic msajulTa sasamarT-
los gansjadobas daemata da nafic msajulTa sasamarTlos gansjadi gaxda, aseve, 
`sajaro samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb‘‘ kanonis 
me-2 muxlSi miTiTebuli Tanamdebobis pirebis da maTTan erTad danaSaulis Cam-
den pirTa saqmeebi, Tumca 2015 wlis 19 Tebervals ganxorcielebuli cvlilebiT 
aRniSnuli damateba amoRebul iqna. 

8.   miuxedavad imisa, rom sisxlis samarTlis saproceso kodeqsis Tanaxmad, braldebu-
lis uflebaa, isargeblos nafic msajulTa sasamarTlos mier misi saqmis ganxilvis 
uflebiT an uari Tqvas nafic msajulTa sasamarTlos mier misi saqmis ganxilvis 
uflebaze, sisxlis samarTlis procesi iTvaliswinebs iseT SemTxvevebs, rodesac 
SesaZloa braldebuls SeezRudos aRniSnuli arCevanis gakeTebis ufleba. 

9.   mxaris Suamdgomlobis safuZvelze, saqmis ganmxilveli sasamarTlos gadawyvetile-
biT da saqarTvelos uzenaesi sasamarTlos Tavmjdomaris TanxmobiT, saqme SesaZloa 
ganxilul iqnes mosamarTlis mier nafic msajulTa monawileobis gareSe, Tu dana-
Saulis simZimidan an xasiaTidan gamomdinare, SesaZlebelia, safrTxe Seeqmnas nafic 
msajulTa sicocxles, janmrTelobas an sxvagvarad arsebiTad iqnes xelyofili maTi 
xelSeuxebloba.

10. marTalia, kanonis aRniSnuli norma pirdapir ar gansazRvras, Tu konkretulad ro-
meli danaSaulis saqmeze SeiZleba moxdes nafic msajulTa sasamarTlos ganride-
ba, Tumca miuTiTebs danaSaulis simZimesa da xasiaTze, rac konkretul saqmeze, 
saqmis faqtobrivi garemoebebis gaTvaliswinebiT, saqmis ganmxilveli mosamarTlis 
Sesafasebelia, uzenaes sasamarTlos TavmjdomaresTan erTad. mocemul SemTxveva-
Si saxeze unda iyos msajulTa mimarT realuri safrTxe, rac SeiZleba Seeqmnas 
maT sicocxlesa da janmrTelobas, an sxvagvarad moxdes maTi xelSeuxeblobis xe-
lyofa, ojaxis wevrebis daSinebiT an sxva gziT. magaliTisTvis, SesaZloa es iyos 
gansakuTrebuli sisastikiT jgufurad Cadenili mkvlelobis saqme an rodesac 
brali wardgenilia organizebuli danaSaulebrivi jgufisTvis sxvadasxva saSiSi 
danaSaulebis CadenisaTvis (banditizmi, teraqti da a.S.).

11. imisaTvis, rom zemoT ganxilul SemTxvevebSi moxdes saqmis nafic msajulTa monaw-
ileobis gareSe ganxilva, aucilebelia, amis Sesaxeb Suamdgomlobdes procesis 
monawile erT-erTi mxare. mosamarTle ar aris uflebamosili, Tavisi iniciativiT 
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miiRos aseTi gadawyvetileba. garda amisa, im SemTxvevaSic, roca mxaris Suamdgom-
lobis safuZvelze, mosamarTle miiCnevs, rom, danaSaulis simZimidan an xasiaTidan 
gamomdinare, SesaZlebelia, safrTxe Seeqmnas nafic msajulTa sicocxles, janmrT-
elobas an sxvagvarad arsebiTad iqnes xelyofili maTi xelSeuxebloba da miiRebs 
gadawyvetilebas, rom saqme ganxilul iqnes nafic msajulTa monawileobis gareSe, 
aucilebelia, aRniSnul gadawyvetilebas daeTanxmos uzenaesi sasamarTlos Tavm-
jdomare. winaaRmdeg SemTxvevaSi, saqmes ganixilavs nafic msajulTa sasamarTlo.

12. nafic msajulTa monawileobis gareSe mosamarTlis mier saqmis ganxilva dasaSvebia, 
aseve, im SemTxvevaSi, rodesac nafic msajulTa sasamarTlos Catareba arsebiTad 
daarRvevs obieqturi da samarTliani sasamarTlos uflebas, rac gulisxmobs ise-
Ti garemoebebis arsebobas, rodesac sazogadoebaSi winaswar aris Seqmnili azri 
pirze, rogorc damnaSaveze, an piriqiT, farTod aris gavrcelebuli azri mis 
udanaSaulobaze, raSic xSirad masmediis saSualebebi aqtiurad monawileoben. 
saqme exeba masobrivi informaciis saSualebebis uxeS Carevas samarTalwarmoebis 
procesSi, rodesac isini sasamarTloSi saqmis ganxilvis dasrulebamde farTod 
aSuqeben saqmis faqtobriv garemoebebs, awyoben sajaro ganxilvebs, maT Soris, 
prokurorebis da advokatebis monawileobiT, konkretul sisxlis samarTlis 
saqmesTan dakavSirebiT da amiT cdiloben, sazogadoebis saxeliT sakuTari azri 
moaxvion nafic msajulebs. Tumca unda aRiniSnos isic, rom es unda iyos mxolod 
gamonaklisi SemTxvevebi, rodesac aSkaraa rogorc sazogadoebis udidesi nawilis 
ganwyoba, aseve, aSkaraa, rom nafici msajulebi moqcnen (an maRali albaTobiT 
moeqcevian) sazogadoebaSi Seqmnili ganwyobis zemoqmedebis qveS, rac momavalSi 
aisaxeba maT mier misaReb gadawyvetilebaze. 

13. sisxlis samarTlis saproceso kodeqsi ar adgens, zemoT miTiTebuli garemoebebis 
arsebobisas, sasamarTloSi saqmis ganxilvis ra etapzea SesaZlebeli nafic msaju-
lTa monawileobis gareSe saqmis ganxilvis Taobaze mxaris mier Suamdgomlobis 
dayeneba, Tumca yuradReba unda mieqces im garemoebas, rom pirvel SemTxvevaSi 
kanonmdebeli danaSaulis simZimidan an xasiaTidan gamomdinare uzRudavs bral-
debuls nafic msajulTa sasamarTlos mier misi saqmis ganxilviT sargeblobis 
uflebas. Sesabamisad, mizanSewonilia, rom mxaris mier amgvari saxis Suamdgom-
loba dayenebul iqnes winasasamarTlo sxdomaze, maSin, rodesac wydeba saqmis ar-
sebiTad gansaxilvelad gadacemis sakiTxi da ara mas Semdeg, rac daiwyeba saqmis 
arsebiTi ganxilva nafic msajulTa sasamarTlos mier. 

14. rac Seexeba meore SemTxvevas, rodesac saubaria imaze, rom nafic msajulTa sa-
samarTlos Catareba arsebiTad daarRvevs obieqturi da samarTliani sasamarTlos 
uflebas, am sakiTxis gadawyveta SesaZlebelia momdevno etapzec, ramdenadac ar 
aris gamoricxuli masmediis saSualebebis gaaqtiureba mas Semdeg, rac saqme gan-
saxilvelad nafic msajulTa sasamarTlos gadaecema, an obieqturad iseTi gare-
moebebi warmoiSoba, rac eWvqveS daayenebs obieqturi da samarTliani sasamarTlos 
uflebas. magaliTad, xelisuflebis warmomadgenlebis mxridan garkveuli saxis 
mowodebebisa da sajaro gancxadebebis gakeTeba konkretuli sisxlis samarTlis 
saqmis mimdinareobisa da mosalodneli Sedegebis Sesaxeb. 

15. am mxriv sasamarTlo praqtikaSi mxolod erTi SemTxveva fiqsirdeba, rodesac 
braldebis mxarem nafic msajulTa sasamarTlos mier saqmis ganxilvisas, mas 
Semdeg, rac msajulebma ver miiRes verdiqti da daniSnul iqna nafic msajul-
Ta axali Semadgenlobis SerCevis sxdoma, iSuamdgomla saqmis nafic msajulTa 
monawileobis gareSe ganxilva im motivebiT, rom sazogadoebaSi arsebuli ganwyo-
ba (daucvelobis gancda, winaswar Seqmnili midgoma, rom braldebuli damnaSavea, 
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aseve, gancda, rom nafic msajulTa sistemam ver gaamarTla) aisaxeboda nafic 
msajulebze, gadawyvetilebis miRebisas isini ver iqnebodnen obieqturebi da mi-
ukerZoeblebi, riTac dairRveoda obieqturi da samarTliani sasamarTlos ufle-
ba, rac sasamarTlos mier ar iqna gaziarebuli, ramdenadac mosamarTlem miiCnia, 
rom mocemul SemTxvevaSi saxeze ar iyo is safrTxeebi, razec braldebis mxare 
apelirebda da aseTi safrTxeebis ararsebobis pirobebSi saqmis nafic msajulTa 
monawileobis gareSe ganxilviT dairRveoda braldebulis arCevanis ufleba, saqme 
ganexila nafic msajulTa sasamarTlos. sainteresoa, rom aRniSnul saqmeze Tavad 
braldebulma uari ar Tqva nafic msajulTa sasamarTloze, miuxedavad imisa, rom, 
sazogadoebaSi gavrcelebuli azris Tanaxmad, is marTlac damnaSaved miiCneoda. 
unda aRiniSnos, rom saqarTvelos sasamarTlo praqtikaSi es saqme jerjerobiT 
erTaderTia, rodesac naficma msajulebma ver gamoitanes verdiqti. sxva yvela 
SemTxvevaSi naficma msajuleba gamoitanes verdiqti _ gamamarTlebeli an gama-
mtyunebeli. 

16. SesaZloa, gaCndes mosazreba, Tu nafici msajulebi SeiZleba moeqcen garkveuli 
zegavlenis qveS, ratom ar SeiZleba imave zegavlenis qveS moeqcnen mosamarTlee-
bi. aq mTavari da mniSvnelovania is, rom nafic msajulebs moeTxovebaT verdiqtis 
gamotana mxolod im mtkicebulebebis da im informaciis safuZvelze, rac maT mo-
ismines sasamarTlo sxdomis darbazSi, mediasaSualebebiT ki SesaZlebelia, erTis 
mxriv, moxdes sazogadoebrivi azris formireba saqmis irgvliv, rac zegavlenis 
qveS moaqcevs nafic msajulebs, rogorc sazogadoebis warmomadgenlebs, xolo, 
meore mxriv, SeiZleba msajulebs miewodoT im saxis informacia saqmis garSemo, 
romelic maT braldebis an dacvis sasargeblod ganawyobs, an iseTi informacia, 
rac dauSvebel mtkicebulebad iqneboda cnobili saqmis ganxilvisas. magaliTad, 
SesaZlebelia es iyos, braldebulis warsuli nasamarTloba, misi aRiarebiTi Cven-
eba gamoZiebis etapze, saqmeSi arsebuli iseTi informacia, rac winasasamarTlo sx-
domaze dauSveblad iqna cnobili da a.S. aseT SemTxvevaSi gacilebiT maRalia al-
baToba nafici msajulis garkveuli saxis zegavlenebis qveS moqcevis, rodesac maT 
ar moeTxovebaT dasabuTebuli verdiqtis gamotana, gansxvavebiT mosamarTlisgan, 
romlic iRebs dasabuTebul gadawyvetilebas, saqmeSi arsebuli mtkicebulebebis 
utyuarobisa da sakmarisobis TvalsazrisiT. 

17. nafic msajulTa sasamarTlos formirebaSi aqtiur rols asruleben Tavad mxareebi 
da mosamarTle. am mxriv gansakuTrebiT mniSvnelovania mosamarTlis roli msa-
julTa SerCevis procesSi acilebebis Sesaxeb Suamdgomlobebis ganxilvisas, maT 
Soris, dausabuTebeli acilebis sakiTxis ganxilvisas, raTa ar moxdes msajulobis 
kandidatis diskriminacia. nafic msajulTa Semadgenloba ise unda iqnes SerCeuli, 
rom am SemadgenlobiT uzrunvelyofili iyos nafic msajulTa sasamarTlos da-
moukidebloba da miukerZoebloba. nafici msajuli maqsimalurad unda iqnes dac-
uli gare faqtorebis zemoqmedebisgan. 

18. nafic msajulTa damoukideblobas uzrunvelyofs is garemoeba, rom isini aravis 
winaSe pasuxs ar ageben da absoluturad damoukidebelni arian gadawyvetilebis 
miRebisas. mniSvnelovania, rom, rogorc ukve aRiniSna, maT, mosamarTlisgan gansx-
vavebiT, ar moeTxovebaT maT mier miRebuli verdiqtis dasabuTeba da gadawyvetile-
bas umetesad Sinagani rwmenis safuZvelze iReben. nafici msajuli Tavisufali 
unda iyos yovelgvari piradi interesisgan, es iqneba angareba, nacnob-megobroba, 
avtoritetTa gavlena Tu raime sxva garemoeba. piris miukerZoebloba pirdapir 
kavSirSia mis keTilsindisierebasTan, raTa gamoiricxos misi mosyidvis albaToba. 
swored TiToeuli nafici msajulis damoukidebloba da miukerZoebloba uzrun-
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velyofs nafic msajulTa sasamarTlos damoukideblobasa da miukerZoeblobas, 
rac aris obieqturi da samarTliani sasamarTlos garanti. 

19. sisxlis samarTlis procesi, aseve, iTvaliswinebs nafic msajulTa sasamarTlos ga-
datanas teritoriulad sxva adgilas mdebare sasamarTloSi, Tu SeuZlebelia saqmis 
samarTlianad da obieqturad ganxilvis uzrunvelyofa masmediiT misi intensiuri 
gaSuqebis an saqmisadmi konkretuli teritoriis mosaxleobis damokidebulebis 
gaTvaliswinebiT. aRniSnuli gadawyvetilebis miRebis uflebamosilebas kanonmde-
beli aniWebs saqmis ganmxilvel mosamarTles (sasamarTlos), saqarTvelos uzenaesi 
sasamarTlos Tavmjdomaris TanxmobiT. 

muxli 227. sxdomis Tavmjdomare
 
saqmis arsebiTi ganxilvis sxdomas warmarTavs sxdomis Tavmjdomare.
 
1. sasamarTlo sxdomis Tavmjdomare uzrunvelyofs sasamarTlo sxdomis warmarTvas 

da mis mimdinareobas. 
2. sxdomis Tavmjdomare sargeblos yvela im uflebiT da akisria yvela is val-

debuleba, riTac aRWurvilia zogadad mosamarTle. amavdroulad, mas kanoni akis-
rebs specialur uflebamosilebas, warmarTos sasamarTlo sxdomis mimdinareoba. 

3. sssk-is 22-e muxlis 1-li nawilis Sesabamisad, raionuli (saqalaqo) sasamarTlos 
mosamarTle saqmes ganixilvas erTpirovnulad, garda im SemTxvevisa, rodesac 
saqmis ganmxilveli sasamarTlos Tavmjdomaris mier dadgenilia saqmis kolegiuri 
ganxilva sami mosamarTlis SemadgenlobiT. 

4. saqmis erTpirovnulad ganxilvisas sxdomas Tavmjdomareobs mosamarTle, ro-
melic warmarTavs sxdomas, acxadebs gansaxilvel saqmes, adgens braldebulis 
vinaobas, mxareebs ganumartavs maT ufleba-movaleobebs, aZlevs SesaZleblobas, 
daubrkoleblad waradginon da gamoikvlion mtkicebulebani, uzrunvelyofs wes-
rigis dacvas, agreTve, axorcielebs sisxlis samarTlis saproceso kodeqsiT gaT-
valiswinebul sxva uflebamosilebebs. 

5. saqmis kolegiurad ganxilvis SemTxvevaSi sxdomas Tavmjdomareobs da warmarTavs 
erT-erTi mosamarTle, romelic, zemoT miTiTebul sakiTxebTan erTad, uzrunve-
lyofs sasamarTlos TaTbiris mimdinareobas.

6. sxdomis Tavmjdomares evaleba saqmis ganxilvis optimalurad dagegmva da misi 
Sesrulebis organizeba, procesis monawileTaTvis maqsimalurad xelis Sewyoba 
TavianTi funqciebis ukeT SesrulebaSi. sxdomis Tavmjdomarem Tavisi uflebamo-
sileba unda ganaxorcielos imdagvarad, rom ar dairRves mxareTa SejibrebiTobis 
principi da mxareebs ar gauCndeT gancda, rom sxdomis Tavmjdomare mikerZoe-
bulia romelime mxaris mimarT. sasamarTlo sxdomis sworad warmarTva damok-
idebulia sxdomis Tavmjdomaris saerTo (rogoricaa metyveleba, qceva, garegani 
mowesrigebuloba) da samarTlebriv kulturaze, procesis efeqturad marTvis un-
arze, rac erTobliobaSi ganapirobebs sasamarTlos (mosamarTlis) avtoritets da 
zrdis sazogadoebis ndobas sasamarTlosadmi.

muxli 228. mxarisa da mowmis gamocxadeba
 
1. mxareebma unda uzrunvelyon sakuTari mowmeebis gamocxadeba sasamarTloSi. 
2. Tu mxare ar apirebs romelime piris mowmed dakiTxvas sasamarTloSi, sasamarTlos 
mier am piris sakuTari iniciativiT gamoZaxeba da dakiTxva dauSvebelia. 
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3. sasamarTlo sxdomis mdivani sasamarTlos moaxsenebs mxareebisa da mowmeebis gamocxa-
debis faqts da gamoucxadeblobis mizezebs. 
4. sxdomis Tavmjdomare afrTxilebs procesis monawileebs da sxdomaze damswre pirebs 
wesrigis dacvis mizniT sasamarTlos miTiTebis savaldebuloobisa da sasamarTlo sx-
domaze wesrigis damrRvevis mimarT SesaZlo RonisZiebebis gatarebis Taobaze. 
5. gamocxadebis Semowmebis Semdeg mowmed dasakiTxi pirebi, garda braldebulisa, tove-
ben sasamarTlo sxdomis darbazs. sxdomis Tavmjdomare uflebamosilia gasces aRniSnu-
li pirebis maTTvis gankuTvnil oTaxSi gayvanis gankarguleba da iRebs zomebs, rom da-
kiTxvamde maT erTmaneTTan kontaqti ar hqondeT. 

1. sssk-is 228-e muxlis 1-li nawilis mixedviT, mxareTa SejibrebiTobis principis 
gaTvaliswinebiT, mxareebma Tavad unda uzrunvelyon sakuTari mowmeebis sasamarT-
loSi gamocxadeba. aRniSnuli warmoadgens procesis monawileTa valdebulebas da 
sasamarTlo ar ereva mxareTa mier mowmeTa sasamarTloSi warmodgenis procesSi.

2. sisxlis samarTlis saproceso kodeqsi maqsimalurad uzrunvelyofs mxareTa Ta-
nasworobisa da SejibrebiTobis principis dacvas. dauSvebelia sasamarTlos mier 
sakuTari iniciativiT mowmis gamoZaxeba da dakiTxva. miuxedavad imisa, rom piri 
SesaZloa Seyvanili iyos winasasamarTlo sxdomaze mosamarTlis mier damtkice-
bul mtkicebulebaTa nusxaSi, dauSvebelia misi sasamarTlo sxdomaze sasamarT-
los iniciativiT dakiTxva, Tu braldebis an dacvis mxare Tavad ar apirebs am 
piris mowmed dakiTxvas sasamarTloSi. mxares ufleba aqvs, mis mier mowmeTa siaSi 
Seyvanili piri ar warmoadginos sasamarTlo sxdomaze da uari Tqvas mis dakiTx-
vaze. dauSvebelia, aseve, meore mxaris mier am piris dakiTxvis moTxovna sasamarT-
lo sxdomaze, garda im SemTxvevisa, Tu am piris dakiTxvas Tavad es mxarec iTxov-
da da mtkicebulebaTa nusxaSi Seyvanilia rogorc meore mxaris mowmec. 

3. mosamarTlis mier sasamarTlo sxdomis gaxsnis da gansaxilveli saqmis gamocxa-
debis Semdgom sxdomis mdivani sasamarTlos moaxsenebs gamocxadebuli mxaree-
bis da mowmeebis vinaobas, aseve, gamoucxadeblobis mizezebs, ris Semdgomac sx-
domis Tavmjdomare iRebs gadawyvetilebas sasamarTlo sxdomis gagrZelebis an 
gadadebis Sesaxeb. sssk-is 185-e muxlis me-2 nawilis Tanaxmad, sasamarTloSi saqmis 
ganxilvis gadadeba mxaris Suamdgomlobis safuZvelze sasamarTlos ganCinebiT 
SesaZlebelia mxolod mosamarTlis, nafici msajulis, mxaris, mowmis an Tarjimnis 
gamoucxadeblobis, sagamoZiebo moqmedebis Catarebis, agreTve, sisxlis samarT-
lis saproceso kodeqsiT pirdapir gaTvaliswinebul SemTxvevaSi, Tumca, kanonSi 
amgvari Canaweris miuxedavad, unda aRiniSnos, rom rodesac sasamarTlo sxdomaze 
mxolod erTi mxarea gamocxadebuli, aranairi aucilebloba ar arsebobs, rom 
gamocxadebulma mxarem daayenos Suamdgomloba meore mxaris gamoucxadeblobis 
gamo sxdomis gadadebis Taobaze. SejibrebiTobis principi isedac moiTxovs, rom 
sasamarTlo ganxilvas orive mxare eswrebodes. analogiurad, rodesac saqmes ga-
nixilavs sasamarTlos kolegiuri Semadgenloba da erT-erTi mosamarTle ar aris 
gamocxadebuli, saqmis ganxilva TavisTavad gadaideba, Tumca aRniSnuli sakiTxis 
ufro detalurad ganxilva ixileT sssk-is 185-e muxlis komentarebSi.

4. sasamarTlo sxdomis Tavmjdomare uzrunvelyofs sxdomis darbazSi procesis 
monawile mxareebis da sxdomaze damswre pirebis mxridan wesrigis dacvas. am mizniT, 
sxdomis Tavmjdomare afrTxilebs procesis monawile mxareebs da sasamarTlo sx-
domaze damswre pirebs sxdomis darbazSi wesrigis dacvis aucileblobisa da wes-
rigis darRvevis SemTxvevaSi mosalodneli RoniZiebebis gamoyenebis Sesaxeb. mo-
samarTlis (sxdomis Tavmjdomaris) miTiTebebi savaldebuloa yvelasTvis da misi 
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darRvevis SemTxvevaSi gamoyenebuli iqneba sssk-is 85-e muxliT gaTvaliswinebuli 
RonisZiebebi.620

5. braldebulis garda, sasamarTlo sxdomaze gamocxadebuli mowmed dasakiTxi pire-
bi, maTi gamocxadebis Semowmebis Semdeg, sxdomis Tavmjdomaris gankargulebiT 
toveben sasamarTlo sxdomis darbazs. sxdomis Tavmjdomare uflebamosilia, gasces 
aRniSnuli pirebis maTTvis gankuTvnil oTaxSi gayvanis gankarguleba da miiRos 
zomebi, rom mowmeebs ar hqondeT erTmaneTTan kontaqti dakiTxvamde, rasac uz-
runvelyofs sasamarTlos mandaturis samsaxuri. aRniSnuli emsaxureba im mizans, 
rom ar moxdes mowmeTa urTierTSeTanxmeba sasamarTlos sxdomaze misacemi Cen-
ebis irgvliv. 

muxli 229. sasamarTlos Semadgenlobis gamocxadeba. procesis monawileTa saqme-
Si monawileobis gamoricxvis da acilebis sakiTxis gadawyveta 

1. sxdomis Tavmjdomare acxadebs sasamarTlos Semadgenlobas, aseve acxadebs, Tu vin uW-
ers mxars braldebas da vin axorcielebs dacvas, da mxareebs ekiTxeba, xom ar aqvT mo-
samarTlis, prokuroris, advokatis, sxdomis mdivnis, Tarjimnis an procesis sxva monaw-
ilis acilebis safuZveli. 
2. sxdomis Tavmjdomare mxareebs ganumartavs, rom maT ufleba aqvT, acileba miscen ro-
gorc calkeul mosamarTleebs, ise sasamarTlos mTel Semadgenlobas. 
3. sxdomis Tavmjdomare procesis monawileebs ganumartavs maT uflebebsa da movaleo-
bebs. 
1. aRniSnuli normis mizania uzrunvelyos saqmis ganmxilveli sasamarTlos kanon-

ieri da miukerZoebeli Semadgenloba da ar dauSvas saqmis ganxilvaSi im pirTa 
monawileoba, romelTa mimarTac arsebobs maTi monawileobis gamomricxavi, kano-
niT gaTvaliswinebuli garemoebebi. 

2. mosamarTle acxadebs ra sasamarTlos Semadgenlobas, aseve, bralmdeblisa da 
dacvis ganmaxorcielebeli pirebis vinaobas, sssk-is 59-e muxlis Sesabamisad, 
ganmartavs mosamarTlis, prokuroris, advokatis, sxdomis mdivnis, Tarjimnis an 
procesis sxva monawilis acilebis safuZvlebs.

3. im SemTxvevaSi, rodesac saqmes ganixilvas sasamarTlo kolegiuri SemadgenlobiT, 
sxdomis Tavmjdomare procesis monawile mxareebs ganumartavs rogorc calkeu-
li mosamarTleebis, ise, sasamarTlos mTeli Semadgenlobis acilebis uflebas. 
mxarem mosamarTleTa acilebis Sesaxeb Suamdgomloba unda daayenos erTdrou-
lad da ara cal-calke TiToeuli mosamarTlis mimarT. im SemTxvevaSi, Tu saqmes 
erTpirovnulad ixilavs mosamarTle, mis mimarT dayenebul acilebis Suamdgom-
lobas ganixilavs Tavad es mosamarTle, xolo saqmis kolegiurad ganxilvisas, Tu 
acilebis Suamdgomloba dayenebulia mosamarTlis an mosamarTleebis mimarT _ is 
mosamarTle an mosamarTleebi, romlis (romelTa) mimarTac acilebis Suamdgom-
loba ar dayenebula. Tu acilebis Sesaxeb Suamdgomloba dayenebulia sasamarT-
los mTeli Semadgenlobis mimarT, Suamdgomlobas ganixilavs saqmis ganmxilveli 
sasamarTlos sruli Semadgenloba. 

4. aRsaniSnavia, rom sisxlis samarTlis procesis erT-erTi umniSvnelovanesi prin-
cipia saqmis ganxilvisas sasamarTlo Semadgenlobis ucvleloba. Tu romelime mo-
samarTles raime mizeziT ar SeuZlia saqmis ganxilvaSi monawileobis miReba an 
gagrZeleba, risi aRmofxvrac mokle droSi SeuZlebelia, maSin saqmis ganxilva 
grZeldeba saTadarigo mosamarTlis (an saTadarigo msajulis) monawileobiT. mo-

620 ix., sssk-is 85-e muxlis komentari.
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samarTlis saTadarigo mosamarTliT Secvlis SemTxvevaSi aucilebelia, mxareebs 
ganemartoT saTadarigo mosamarTlis acilebis ufleba. rac Seexeba saqmis ganxil-
vaSi saTadarigo msajulis CarTvas, aRniSnuli ar saWiroebs SerCevis proceduris 
Tavidan gavlas, ramdenadac saTadrogo msajulis SerCeva xdeba msajulTa SerCev-
is etapzeve.

5. acilebis Sesaxeb Suamdgomlobebis ganxilvis Semdgom sxdomis Tavmjdomare pro-
cesis monawileebs ganumartavs maT uflebebsa da movaleobebs, rac gaTvalis-
winebulia sisxlis samarTlis saproceso kodeqsiT da ra uflebebiTac sargeblo-
ben mxareebi saqmis arsebiTi ganxilvis dros. kerZod, es aris rogorc sisxlis 
samarTlis saproceso kodeqsis zogadi nawiliT gansazRvruli ufleba-movaleo-
bebi, aseve, sssk-is 239-e muxliT pirdapir gaTvalswinebuli Suamdgomlobebi, 
romelTa dayenebis uflebiTac mxareebi sargebloben saqmis arsebiTi ganxilvis 
dros. 

muxli 230. sxdomis Tavmjdomaris mier braldebulis vinaobis dadgena da ufle-
bebis ganmarteba
 
1. sxdomis Tavmjdomare adgens braldebulis vinaobas (saxeli, gvari, dabadebis weli, 
Tve, ricxvi da adgili) da ganumartavs mas uflebebs, braldebis arss, inkriminirebuli 
qmedebis kvalifikacias, saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
sasjelis minimumsa da maqsimums, Semamsubuqebeli da damamZimebeli garemoebebis gaT-
valiswinebiT. sxdomis Tavmjdomare braldebuls aseve ganumartavs, rom misi nebaa, 
braldebasTan dakavSirebiT Cveneba misces, rogorc mowmem. Tu saqmeSi ramdenime bral-
debulia, aseTi ganmarteba eZleva TiToeul maTgans. 
2. sxdomis Tavmjdomare arkvevs, cnobs Tu ara braldebuli Tavs damnaSaved da Tu cnobs 
_ raSi. braldebuls unda ganemartos, rom igi SezRuduli ar aris gamoZiebis dros mis 
mier bralis aRiarebiT an uaryofiT, rom ar aris valdebuli, pasuxi gasces dasmul kiTx-
vas, da rom dumilis uflebiT sargebloba ar SeiZleba mis sawinaaRmdegod iqnes gamoy-
enebuli. 
3. sxdomis Tavmjdomare arkvevs saproceso SeTanxmebis dadebis SesaZleblobas. am SemTx-
vevaSi gamoiyeneba am kodeqsiT gaTvaliswinebuli debulebebi saproceso SeTanxmebis 
Sesaxeb.

1.  braldebulis vinaobis dadgena mniSvnelovania imisaTvis, rom, pirvel rigSi, ar 
moxdes araswori demografiuli monacemebiT piris msjavrdeba da, meore, bral-
debulis asaki arsebiTi mniSvnelobis mqonea piris mimarT sisxlissamarTlebrivi 
devnisa da samarTalwarmoebis gansaxorcieleblad, ramdenadac arasrulwlovanTa 
saqmiswarmoeba gansxvavdeba srulwlovanTa saqmiswarmoebisgan. 

2.  vinaobis dadgenis Semdgom mosamarTle braldebuls ganumartavs kanonis safuZ-
velze miniWebul uflebebs, rac gaTvalswinebulia sssk-is 38-e da 39-e muxlebiT. 
marTalia, aRniSnuli uflebebi braldebuls ganemarteba dakavebisTanave, an Tu 
dakavebuli ar aris, braldebis wardgenisTanave, Tumca kanonmdebeli savaldebu-
lod adgens, braldebulisTvis sasamarTloSi saqmis arsebiTad ganxilvisas bral-
debuls kidev erTxel srulyofilad ganemartos im uflebebis Sesaxeb, rac mini-
Webuli aqvs sisxlis samarTlis saproceso kanonmdeblobiT saqmis arsebiTi ganx-
ilvisas. 

3. uflebebis ganmartebis Semdgom braldebuls mosamarTlem unda ganumartos bral-
debis arsi, anu raSi edeba brali (qmedebis dispozicia), inkriminirebuli qmedebis 
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kvalifikacia (sisxlis samarTlis kodeqsis TiToeuli muxli da muxlis nawili 
cal-calke), sisxlis samarTlis kodeqsiT gaTvaliswinebuli sasjelis minimumi 
da maqsimumi (sisxlis samarTlis kodeqsis TiToeul muxlsa da muxlis nawilze 
cal-calke miTiTebiT), Semamsubuqebeli da damamZimebeli garemoebebis gaTvalis-
winebiT. 

4. Semamsubuqebeli da damamZimebeli garemoebebi asaxulia sisxlis samarTlis ko-
deqsis me-11 TavSi (sasjelis daniSvna). sisxlis samarTlis kodeqsis 53-e muxlis 
mixedviT, sasjelis daniSvnis dros gasaTvaliswinebeli garemoebebia: danaSau-
lis motivi da mizani, qmedebaSi gamovlenili marTlsawinaaRmdego neba, movaleo-
baTa darRvevis xasiaTi da zoma, qmedebis ganxorcielebis saxe, xerxi da marTlsaw-
inaaRmdego Sedegi, damnaSavis warsuli cxovreba, piradi da ekonomikuri pirobebi, 
yofaqceva qmedebis Semdeg, gansakuTrebiT – misi miswrafeba, aanazRauros ziani, 
Seurigdes dazaralebuls. marTalia, kanonmdebeli akeTebs zogad CamonaTvals 
aRniSnuli garemoebebis Sesaxeb, Tumca sasamarTlo ar aris SezRuduli, konkret-
uli sisxlis samarTlis saqmis garemoebebis gaTvaliswinebiT, esa Tu is garemoeba 
miiCnios pasuxismgeblobis Semamsubuqebel an damamZimebel garemoebad. 

5. sisxlis samarTlis saproceso kodeqsi iTvaliswinebs braldebulis dakiTxvas 
mowmis saxiT. Sesabamisad, braldebulis mowmis saxiT dakiTxvisas braldebuls 
daekisreba pasuxismgebloba Segnebulad cru Cvenebis micemisaTvis, rac faqto-
brivad braldebuls avaldebulebs, Cvenebis micemis SemTxvevaSi, sasamarTlos 
misces swori Cveneba. amavdroulad, sisxlis samarTlis saproceso kodeqsi bral-
debuls aZlevs arCevanis gakeTebis saSualebas, misces an ar misces Cveneba bral-
debis irgvliv. 

6. mocemul SemTxvevaSi, miuxedavad imisa, rom braldebulis nebaa, braldebasTan 
dakavSirebiT misces an ar misces Cveneba, rogorc mowmem, aRniSnuli norma war-
moadgens garkveulwilad braldebulis uflebis SemzRudav normas, ramdenadac 
kanonmdebeli braldebuls avaldebulebs, saqmeze, sxva mowmeebis analogiurad, 
misces swori Cveneba da Cvenebis micemis SemTxvevaSi gamoZieba da sasamarTlo ar 
Seiyvanos SecdomaSi. 

7. iuristTa nawilSi aRniSnuli norma iwvevs azrTa sxvadasxvaobas, ramdenadac bral-
debulisTvis mowmis saxiT cru Cvenebis micemisTvis pasuxismgeblobis dakisreba 
garkveulwilad braldebuls zRudavs, airCios dacvis taqtika da ganaviTaros 
is versia, romelic, misi azriT, gamoiwvevs mis mimarT gamamarTlebeli ganaCenis 
dadgenas. 

8. marTalia, sisxlis samarTlis procesis umniSvnelovanesi mizania WeSmaritebis 
(simarTlis) dadgena, romlis Sedegsac warmoadgens udanaSaulos gamarTleba da 
damnaSavis dasja, Tumca mocemul SemTxvevaSi ar unda dagvaviwydes, rom saqa-
rTvelos sisxlis samarTlis procesi orientirebulia angloamerikuli sistemis 
sisxlis samarTlis procesze da efuZneba mxareTa SejibrebiTobisa da Tanasworo-
bis princips, rac mxareebs aZlevs SesaZleblobas, sakuTari interesebidan gamom-
dinare, damalon da ar gamoaCinon mtkicebulebebi, romlebic maTi sasargeblo ar 
aris da ar emsaxureba maT interesebs. 

9. sisxlis samarTlis materialuri kodeqsis mixedviT, braldebuli (iseve, rogorc 
sxva pirebi) pasuxs agebs marTlmsajulebis ganxorcielebisaTvis Segnebulad xelis 
SeSlis gamo, es iqneba cru dasmena; zemoqmedebis ganxorcieleba mowmeze, eqsper-
tze, Tarjimanze; sisxlis samarTlis saqmeze mtkicebulebebis falsifikacia da a.S., 
Tumca sisxlis samarTlis saproceso kanoni, SejibrebiTobis principidan gamom-
dinare, mxares aniWebs uflebamosilebas, sasamarTlos warudginos mxolod misi 
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poziciis sasargeblo mtkicebulebebi. aseT pirobebSi braldebuls unda mieces 
SesaZlebloba, Cvenebis micemisas sasamarTlos miawodos mxolod is informacia, 
rac, misi azriT, misTvis sasargebloa da ar unda daekisros valdebuleba, yvela 
faqtobrivi garemoebis garSemo sasamarTlos misces amomwuravi da zusti Cveneba. 

10.  miuxedavad imisa, rom moqmedi sisxlis samarTlis kodeqsi iTvaliswinebs bral-
debulisTvis sisxlissamarTlebrivi pasuxismgeblobis dakisrebas missave bral-
debis saqmeze mowmis saxiT micemuli cru CvenebisTvis, sasamarTlo praqtikaSi ar 
arsebobs arc erTi SemTxveva, rom braldebuli sisxlissamarTlebriv pasuxisgeba-
Si miecaT aRniSnuli braldebiT, rac, vfiqrobT, gamowveulia ara imiT, rom bral-
debulebi yovelTvis simarTles laparakoben sasamarTlo sxdomaze, aramed imiT, 
rom braldebis mxare Tavs aridebs maT pasuxisgebaSi micemas swored im mizeziT, 
rom Zalian viwro zRvaria dadgenili or principul sakiTxs Soris: braldebu-
lis, rogorc mowmis, mier materialuri kanonmdeblobis moTxovnis darRveva xom 
ar iwvevs braldebulisTvis sisxlis samarTlis saproceso kanoniT miniWebuli 
uflebis arasaTanado realizebas. 

11. maSin, rodesac, saqarTvelos sisxlis samarTlis saproceso kanonmdeblobis Ta-
naxmad, Cvenebis micema braldebulis uflebaa da braldebulis Tavisufal nebazea 
damokidebuli, miscems Tu ara Cvenebas. misi davaldebuleba, Cvenebis micemisas 
Tqvas mxolod simarTle da missave braldebis saqmeze daekisros sisxlissamarT-
lebrivi pasuxismgebloba mowmis saxiT micemuli cru Cvenebis gamo, namdvilad 
iwvevs kiTxvebs da iuristTa wreSi rCeba sadavo Temad, ramdenadac aRniSnuliT 
garkveulwilad mainc izRudeba da ziandeba braldebulis interesebi. 

12. im SemTxvevaSi, Tu sisxlis samarTlis saqmeSi ramdenime braldebulia, sxdomis 
Tavmjdomare TiToeul maTgans cal-calke ganumartavs, rom maTi nebaa, braldebas-
Tan dakavSirebiT Cveneba misces, rogorc mowmem. 

13. kanonmdebeli aZlevs ra arCevanis gakeTebis uflebas braldebuls, braldebasTan 
dakavSirebiT misces an ar misces Cveneba, ar akonkretebs, ra moiazreba braldebas-
Tan dakavSirebiT Cvenebis micemaSi. aRniSnul sakiTxTan dakavSirebiTac iurist-
Ta erT nawils miaCnia, rom braldebuli mxolod mis mimarT wardgenili bral-
debis farglebSi Tavisufldeba Cvenebis micemisgan, xolo sxva braldebulebTan 
mimarTebaSi mas ar aqvs arCevanis gakeTebis ufleba, ra Tqma unda, Tu es ar exeba 
im SemTxvevas, rodesac braldebulebs identuri (erTnairi an msgavsi) brali aqvT 
wardgenili, meore nawils ki miaCnia, rom braldebuls yvela SemTxvevaSi unda 
mieces arCevanis gakeTebis ufleba, mis mimarT arsebul braldebis saqmeze, mi-
uxedavad imisa, mis mimarT wardgenili braldeba identuria Tu ara amave saqmeSi 
arsebul sxva pirTa braldebisa. 

14. magaliTad, or erTmaneTTan dapirispirebul mxares Soris moxda Cxubi, ra dro-
sac a.b.-m sxeulis dazianeba miayena g.d-s, xolo e.v.-m mokla z.T. am SemTxvevaSi 
a.b. Tavisufldeba mxolod mis mimarT wardgenili braldebis farglebSi Cvenebis 
micemisgan, Tu, aseve, e.v.-s mier z.T.-s mkvlelobis braldebis Sesaxeb Cvenebis 
micemisgan? sisxlis samarTlis saproceso kodeqsis me-15 muxlis Tanaxmad, piri 
Tavisufldeba mxolod sakuTari Tavis winaaRmdeg Cvenebis micemisgan da, aseve, 
sssk-is 50-e muxliT gaTvaliswinebul SemTxvevebSi. sxva SemTxvevaSi pirs ekisre-
ba Cvenebis micemis valdebuleba. aRniSnuli normis safuZvelze, a.b. unda gaTa-
visufldes mxolod mis mimarT wardgenil braldebasTan dakavSirebiT Cvenebis 
micemisgan da, piriqiT, e.v. unda gaTavisufldes mxolod mis mimarT wardgenil 
braldebasTan dakavSirebiT Cvenebis micemisgan, miuxedavad imisa, orive erT sisx-
lis samarTlis saqmezea Tu ara braldebuli. amitom aseT SemTxvevebSi umjobesia, 
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braldebis mxarem saqme warmarTos cal-calke warmoebad TiToeuli braldebulis 
mimarT. 

15. sxdomis Tavmjdomare uflebebis ganmartebis Semdgom arkvevs, cnobs Tu ara bral-
debuli Tavs damnaSaved wardgenil braldebaSi da Tu cnobs – raSi. Tu braldebuls 
bralad aqvs wardgenili ramdenime danaSaulis Cadena, unda gairkves, braldebuli 
srulad cnobs Tavs damnaSaved yvela wardgenil braldebaSi, Tu mxolod bral-
debis nawils aRiarebs da nawils uaryofs. amavdroulad, braldebuls unda ganem-
artos, rom igi ar aris SezRuduli gamoZiebis dros mis mier bralis aRiarebiT an 
uaryofiT, aseve, ar aris valdebuli, pasuxi gasces dasmul kiTxvas, da rom dumilis 
uflebiT sargebloba ar SeiZleba mis sawinaaRmdegod iqnes gamoyenebuli.

16. dumiliT sargeblobis ufleba _ es aris saqarTvelos konstiticiis 42-e muxliT, 
sssk-is me-15 muxliTa da saerTaSoriso samarTlis normebiT aRiarebuli da dac-
uli braldebulis umniSvnelovanesi ufleba. aravin ar aris valdebuli, misces sa-
kuTari Tavis sawinaaRmdego Cveneba. aRniSnuli uflebis dacvis garantia sisxlis 
samarTlis saproceso kodeqsis 230-e muxlis me-2 nawilic. swored am uflebis 
dacvis gansakuTrebuli mniSvneloba ganapirobebs imas, rom kanonmdebeli calke 
xazgasmiT iTxovs, saqmis arsebiTi ganxilvisas braldebuls kidev erTxel ganem-
artos dumilis gamoyenebis uflebiT sargeblobis SesaZleblobis Sesaxeb.

17. marTalia, kanonmdebeli xazgasmiT uTiTebs, rom dumilis uflebiT sargebloba ar 
SeiZleba gamoyenebul iqnes braldebulis sawinaaRmdegod, Tumca aris SemTxvevebi, 
rodesac braldebis mxare im faqtze apelirebiT, rom braldebuli irCevs dumilis 
uflebas, braldebuls warmoaCens uaryofiT konteqstSi da sasamarTlos sTxovs 
braldebulis sawinaaRmdego daskvnebis gakeTebas, rac dauSvebelia da warmoad-
gens sakuTari Tavis winaaRmdeg Cvenebis micemisgan Tavis Sekavebis uflebis uxeS 
Selaxvas. braldebulis mier dumilis uflebiT sargebloba araviTar SemTxvevaSi 
ar unda iqnes miCneuli braldebulis pirovnebis uaryofiT maxasiaTeblad. 

18. sisxlis samarTlis saproceso kanonmdebloba ar krZalavs mxareebs Soris sapro-
ceso SeTanxmebis miRwevas samarTalwarmoebis arc-erT stadiaze. Sesabamisad, mxa-
reebs Soris saproceso SeTanxmebis gaformeba SesaZlebelia rogorc gamoZiebis 
mimdinareobis, aseve, saqmis sasamarTloSi ganxilvis etapze. aRniSnulis gaTval-
iswinebiT, manam, sanam sasamarTlo gadava mxareTa Sesavali sityvebis mosmenaze, 
unda gaarkvios, mxareTa Soris saproceso SeTanxmebis dadebis SesaZlebloba. im 
SemTxvevaSi, Tu mxareebs Soris miRweulia saproceso SeTanxmeba, sasamarTlo ga-
nixilavs saqmis arsebiTi ganxilvis gareSe ganaCenis gamotanis Sesaxeb prokuroris 
Suamdgomlobas, sssk-is 209-e-218-e muxlebis Sesabamisad. 

muxli 2301. aRkveTis RonisZiebis saxiT gamoyenebuli patimrobis sakiTxis gad-
awyveta saqmis arsebiTi ganxilvis dros

1. Tu braldebulis mimarT aRkveTis RonisZiebis saxiT patimrobaa gamoyenebuli, sa-
samarTlo sxdomis Tavmjdomare ganaCenis gamotanamde Tavisi iniciativiT periodulad, 
or TveSi erTxel mainc ganixilavs aRkveTis RonisZiebis saxiT gamoyenebuli patimro-
bis ZalaSi datovebis aucileblobis sakiTxs. es orTviani vada aiTvleba winasasamarTlo 
sxdomis mosamarTlis mier aRkveTis RonisZiebis saxiT gamoyenebuli patimrobis Zala-
Si datovebis Sesaxeb gadawyvetilebis miRebis dRidan. am nawiliT gaTvaliswinebuli 
sakiTxis gadawyvetisas sasamarTlo xelmZRvanelobs am kodeqsis 206-e muxliT dadgeni-
li wesiTa da standartiT.
 2. am muxlis pirveli nawiliT dadgenili wesi moqmedebs im SemTxvevaSic, Tu sasamarT-
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los mier am kodeqsis 225-e muxlis da mxaris Suamdgomlobis safuZvelze gansazRvruli 
saqmis arsebiTi ganxilvis dawyebis vada 2 Tves aRemateba.
1. aRniSnuli norma sisxlis samarTlis saproceso kodeqss daemata 2015 wlis 8 

ivliss miRebuli kanonis safuZvelze da misi mizania patimrobaSi myofi bral-
debulis patimrobaSi yofnis xangrZlivobisa da aucileblobis kontroli. es aris 
sasamarTlos mier aRkveTis RonisZiebis saxiT gamoyenebuli patimrobis periodu-
lad da avtomaturad gadasinjvis sruliad axali saproceso meqanizmi.

2. rogorc saerTaSoriso kanonmdebloba da konvenciebi, aseve, saqarTvelos sisxlis 
samarTlis saproceso kanonmdebloba upiratesobas aniWebs sapatimro saqmeebs da 
adgens maqsimalurad SemWidroebul vadebs mis gansaxilvelad, rac saqarTvelos 
SemTxvevaSi warmoadgens maqsimum 9 Tves. miuxedavad amisa, kanonmdebelma 9-Tviani 
periodis manZilze aucileblad miiCnia saqmis gamoZiebisa da sasamarTlo ganx-
ilvis etapze patimrobis gamoyenebis aucileblobis sakiTxis gadasinjva kanoniT 
gansazRvrul SemTxvevebsa da vadebSi.

3. saqmis arsebiTi ganxilvis etapze mosamarTles aqvs valdebuleba, ganaCenis gamota-
namde, Tavisi iniciativiT, periodulad, or TveSi erTxel mainc, ganixilos aRkve-
Tis RonisZiebis saxiT gamoyenebuli patimrobis ZalaSi datovebis aucileblobis 
sakiTxi. aRniSnuli sakiTxis ganxilvisas mosamarTle xelmZRvanelobs sssk-is 206-e 
muxliT dadgenili wesiTa da standartiT, rac gulisxmobs aRkveTis RonisZiebis 
gauqmebis, Secvlis an ZalaSi datovebis Sesaxeb mxareTa mosazrebebis mosmenas da 
aRniSnulis safuZvelze erT-erTi romelime gadawyvetilebis miRebas. 

4. saqmis arsebiTad ganmxilveli mosamarTlis mier orTviani vadis aTvla iwyeba wina-
sasamarTlo sxdomis mosamarTlis mier aRkveTis RonisZiebis saxiT gamoyenebuli 
patimrobis ZalaSi datovebis Sesaxeb gadawyvetilebis miRebis dRidan. imis mixed-
viT, Tu ra gadawyvetileba iqneba mosamarTlis mier miRebuli, wydeba momdevno 
etapze aRniSnuli sakiTxis kvlav ganxilvis valdebulebis sakiTxi. Tu mosamar-
Tlem gaauqma gamoyenebuli aRkveTis RonisZieba _ patimroba an Secvala igi nak-
lebad mkacri aRkveTis RonisZiebiT, TavisTavad moexsneba sasamarTlos momdevno 
etapze am sakiTxis ganxilvis valdebuleba. im SemTxvevaSi, Tu mosamarTle miiRebs 
gadawyvetilebas gamoyenebuli aRkveTis RonisZiebis _ patimrobis ZalaSi datove-
bis Sesaxeb, mosamarTlem kvlav unda imsjelos aRniSnuli RonisZiebis ZalaSi da-
tovebis aucileblobis sakiTxze, periodulobiT, yoveli momdevno 2 Tvis vadaSi, 
manam, sanam saqmeze ar iqneba miRebuli Semajamebeli gadawyvetileba. 

5. analogiuri wesi moqmedebs im SemTxvevaSic, Tu kanonis amoqmedebamde saqmis 
arsebiTi ganxilvis dawyebis vada aRemateba 2 Tves. aseT saqmeebze mosamarTle 
valdebulia, Tavisi iniciativiT, ara ugvianes 2 Tvisa kanonis amoqmedebidan, ga-
nixilos patimrobis ZalaSi datovebis sakiTxi, xolo miRebuli gadawyvetilebis 
Sesabamisad, yovel momdevno 2 TveSi, aseve, akontrolos misi ZalaSi datovebis 
aucilebloba. 

6. mocemul SemTxvevaSi kanonmdebelma aranairi daTqma ar gaakeTa Zebnil pirTa 
mimarT warmoebul saqmeebTan dakavSirebiT, riTac faqtobrivad daavaldebula 
sasamarTlo, rom am kategoriis saqmeebzec yovel 2 TveSi moaxdinos gamoyenebuli 
aRkveTis RonisZiebis ZalaSi datovebis aucileblobis sakiTxis gadasinjva.

7. aRniSnuli normis amgvarma Sinaarsma garkveuli azrTa sxvadasxvaoba gamoiwvia 
iuristTa wreSi im kuTxiT, Tu rogor unda gavrceldes am normis moqmedeba im 
sisxlis samarTlis saqmeebze, romlebzec samarTalwarmoeba xorcieldeba 2010 
wlamde moqmedi sisxlis samarTlis saproceo kodeqsis mixedviT. nawili Tvlis, 
rom Zveli sisxlis samarTlis saproceso kodeqsis moqmedebis pirobebSi aRniSnu-
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li normis gavrcelebas ar aqvs aranairi samarTlebrivi safuZveli, xolo nawils 
miaCnia, rom vinaidan axlad miRebuli kanoniT saxelmwifom gamoxata neba, aswia 
standarti da aiRo maRali pasuxismgebloba, maqsimalurad gakontoldes patimro-
bis gamoyenebis aucilebloba da vadebi saqmeebze, romlebzec aRkveTis RonisZiebis 
saxiT gamoyenebulia patimroba, aseT viTarebaSi aRniSnuli normis gavrceleba 
unda moxdes Zveli sisxlis samarTlis saproceso kodeqsiT warmoebul sisxlis 
samarTlis saqmeebzec, raTa sisxlissamarTlebriv pasuxisgebaSi micemuli pirebi 
ar aRmoCndnen araTanabar, gansxvavebul pirobebSi da ar SeezRudoT ufleba maT 
mimarT gamoyenebuli aRkveTis RonisZiebis sakiTxis gadasinjvis aucileblobis 
kuTxiT. Tumca isic unda aRiniSnos, rom mxare ar aris SezRuduli, sakuTari ini-
ciativiT, kanonmdeblobiT dadgenili wesis Sesabamisad, nebismier etapze moiTxo-
vos gamoyenebuli aRkveTis RonisZiebis Secvla an gauqmeba.

8. patimrobaSi yofnis xangrZlivobaze monitoringis ganxorcielebis saWiroebaze 
miTiTebulia adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaSi saq-
meze Mamedova v. RussIa621 romelSic `sasamarTlo aRniSnavs, rom samarTalwarmoe-
bis arc erT etapze xelisuflebis organoebs ar ganuxilavT, aWarbebda Tu ara 
ganmcxadeblis patimroba gonivrul vadas‘‘. 

9. am mxriv mniSvnelovania evropuli sasamarTlos gadawyvetileba saqmeze SamoIla and 
CIonca v. RomanIa,622 romelSic `sasamarTlo miuTiTebs, rom konvenciis me-5 muxlis 
me-4 punqti moiTxovs samarTlebriv proceduras, romelic uzrunvelyofs Sesa-
bamis garantiebs Tavisuflebis aRkveTis msgavsi RonisZiebebisTvis ... gamoricxu-
li ar aris, rom sasamarTlos mier Tavisuflebis aRkveTis kanonierebis period-
uli avtomaturi gadasinjvis sistemam uzrunvelyos konvenciis me-5 muxlis me-4 
punqtis moTxovnaTa dakmayofileba...‘‘ swored am mizans emsaxureba saqarTvelos 
sisxlis samarTlis saproceso kodeqsSi ganxorcielebuli aRniSnili cvlileba. 

muxli 231. sxdomis Tavmjdomaris ganmartebebi nafic msajulTa sasamarTlosad-
mi
 
1. sxdomis gaxsnisas da saTaTbiro oTaxSi gasvlamde sxdomis Tavmjdomare nafic msaju-
lTa sasamarTlos aZlevs ganmartebebs gamosayenebeli kanonis Taobaze. sxdomis Tavmj-
domaris ganmartebebi ar SeiZleba ewinaaRmdegebodes saqarTvelos konstitucias, am ko-
deqss da saqarTvelos mier nakisr saerTaSoriso valdebulebebs. es ganmartebebi nafic 
msajulebs werilobiTi saxiTac gadaecema. 
2. aRniSnuli ganmartebebi werilobiTi saxiT gonivruli vadiT adre unda gadaeceT mxa-
reebs. isini uflebamosili arian sxdomis Tavmjdomares mimarTon masSi cvlilebebis da 
damatebebis Setanis SuamdgomlobiT. Tu mxareebi am uflebas ar gamoiyeneben nafic msa-
julTa saTaTbiro oTaxSi gasvlamde, sxdomis Tavmjdomaris ganmartebaTa samarTliano-
ba da kanoniereba ar SeiZleba gaxdes sakasacio saCivris safuZveli. 
3. sxdomis Tavmjdomare uflebamosilia saTaTbiro oTaxSi gasvlis win nafic msaju-
lebs mokled ganumartos sxdomaze ganxiluli yvela mtkicebulebis Sefasebis wesi. 
igi aRniSnul ganmartebebs iZleva am muxlis me-2 nawiliT gaTvaliswinebuli wesiT. 
ganmartebisas sxdomis Tavmjdomares ekrZaleba raime formiT Tavisi piradi Sexed-
ulebis gamoxatva im sakiTxebTan dakavSirebiT, romelTa gadawyvetac nafic msajulTa 
kompetencias ganekuTvneba. 
4. sxdomis Tavmjdomare nafic msajulebs ganumartavs: 

621 Mamedova v. Russia ECtHR, 01/06/2006.
622 Samoila and Cionca v. Romania, ECtHR, 04/03/ 2008.
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a) braldebis Sinaarss da mis samarTlebriv safuZvels; 
b) mtkicebulebaTa Sefasebis ZiriTad wess; 
g) udanaSaulobis prezumfciis cnebas da im garemoebas, rom yovelgvari eWvi braldebu-
lis sasargeblod wydeba; 
d) rom gamamtyunebeli verdiqti unda emyarebodes sxdomis Tavmjdomaris mier 
ganmartebul kanons da sasamarTlo ganxilvis dros gamokvleul, eWvis gamomricxav mt-
kicebulebaTa erTobliobas; 
e) rom sxdomis mimdinareobisas maT ufleba aqvT, awarmoon da gamoiyenon Canawerebi; 
v) rom verdiqti unda emyarebodes mxolod sasamarTlo procesis dros gamokvleul mt-
kicebulebebs, rom arc erTi mtkicebuleba ar unda iqnes miRebuli mxedvelobaSi sxvisi 
miTiTebiT, rom verdiqti ar unda iqnes gamotanili varaudis safuZvelze an dauSvebel 
mtkicebulebaTa gamoyenebiT; 
z) TiToeul wardgenil braldebaze verdiqtis gamotanis wess; 
T) rom jer kenWi unda uyaron yvela wardgenil braldebaze gamamarTlebel verdiqts. Tu 
verdiqti ver miiReba, kenWi eyreba gamamtyunebel verdiqts braldebis simZimis mzardi 
TanamimdevrobiT; 
i) rom maT xeli unda moaweron TiToeuli braldebisaTvis wardgenili verdiqtis forme-
bidan mxolod erTs _ gamamarTlebeli an gamamtyunebeli verdiqtis formas. 
5. sxdomis Tavmjdomare ganmartebas amTavrebs nafici msajulebisaTvis imis SexsenebiT, 
rom maT fici dades. 
6. sxdomis Tavmjdomaris ganmartebebis mosmenis Semdeg nafic msajulebs ufleba aqvT, 
sxdomis Tavmjdomares werilobiT dausvan damatebiTi SekiTxvebi. damatebiTi ganmarte-
bebis micema xdeba am muxlis pirveli nawiliT gaTvaliswinebuli wesiT. 
7. sxdomis Tavmjdomare valdebulia mxaris SuamdgomlobiT ganumartos nafic msaju-
lebs, rom braldebulma SesaZloa Caidina SedarebiT naklebad mZime danaSauli, romlis 
Semadgenlobis elementebs Seicavs wardgenili braldebiT gaTvaliswinebuli danaSau-
lis elementebi. am SemTxvevaSi nafic msajulebs damatebiT waredginebaT gamamtyunebe-
li verdiqtis forma am muxlis me-4 nawilis `i~ qvepunqtis Sesabamisad. 

1. aRniSnuli normis mizania mosamarTlis (sxdomis Tavmjdomaris) mier misacemi 
ganmartebebis farglebis dadgena nafici msajulebisadmi. 

2. upirvelesi, rac mosamarTlem unda daicvas nafici msajulebisTvis ganmartebebis 
micemisas, aris is, rom ar gamoxatos Tavisi piradi Sexeduleba im sakiTxebTan 
dakavSirebiT, romelTa gadawyvetac nafic msajulTa kompetencias ganekuTvneba. 
sxdomis Tavmjdomare nafic msajulTa sasamarTlos aZlevs ganmartebebs gamosay-
enebeli kanonis Taobaze. micemuli ganmartebebi srul SesabamisobaSi unda iyos 
rogorc saqarTvelos konstituciasTan, aseve, sisxlis samarTlis saproceso ko-
deqssa da saqarTvelos mier nakisr saerTaSoriso valdebulebebTan. 

3. sxdomis Tavmjdomare nafic msajulebs ganumartavs: 
– braldebis Sinaarss da mis samarTlebriv safuZvels; 
– mtkicebulebaTa Sefasebis ZiriTad wess; 
– udanaSaulobis prezumfciis cnebas da im garemoebas, rom yovelgvari eWvi 

braldebulis sasargeblod wydeba; 
– rom gamamtyunebeli verdiqti unda emyarebodes sxdomis Tavmjdomaris mier 

ganmartebul kanons da sasamarTlo ganxilvis dros gamokvleul, eWvis gamom-
ricxav mtkicebulebaTa erTobliobas; 

– rom sxdomis mimdinareobisas maT ufleba aqvT, awarmoon da gamoiyenon Canaw-
erebi; 
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– rom verdiqti unda emyarebodes mxolod sasamarTlo procesis dros gamokv-
leul mtkicebulebebs, rom arc erTi mtkicebuleba ar unda iqnes miRebu-
li mxedvelobaSi sxvisi miTiTebiT, rom verdiqti ar unda iqnes gamotanili 
varaudis safuZvelze an dauSvebel mtkicebulebaTa gamoyenebiT; 

– TiToeul wardgenil braldebaze verdiqtis gamotanis wess; 
– rom jer kenWi unda uyaron yvela wardgenil braldebaze gamamarTlebel 

verdiqts. Tu verdiqti ver miiReba, kenWi eyreba gamamtyunebel verdiqts bral-
debis simZimis mzardi TanamimdevrobiT; 

– rom maT xeli unda moaweron TiToeuli braldebisaTvis wardgenili verdiqtis 
formebidan mxolod erTs – gamamarTlebeli an gamamtyunebeli verdiqtis formas. 

4. sxdomis Tavmjdomare ar aris SezRuduli aRniSnuli CamonaTvaliT da ufleba-
mosilia, nafic msajulebs misces ganmarteba yvela im garemeobis irgvliv, rasac 
is aucileblad miiCnevs imisaTvis, rom nafic msajulebs gaumartivdeT rogorc 
miRebuli informaciis Sefaseba, aseve, saqmeze gadawyvetilebis miReba, Tumca ar-
aviTar SemTxvevaSi ar SeiZleba raime saxis miniSnebis gakeTeba konkretuli piris 
udanaSaulobasTan an damnaSaveobasTan dakavSirebiT. 

5.  sxdomis Tavmjdomare nafici msajulebisTvis ganmartebebis micemisas maT, aseve, 
ganumartavs samarTlebrivi terminebis cnebebs, iseTs, rogoricaa mtkicebuleba, 
udanaSaulobis prezumfcia da a.S. TiToeuli termini ganmartebul unda iqnes 
safuZvlianad da amomwurvad, raTa nafic msajulebs ar darCeT kiTxvebi mxareTa 
mier gamoyenebul terminebTan dakavSirebiT. marTalia, rTulia (xandaxan SeuZle-
belic) iuridiuli cnebebis zedmiwevniT gasagebad miwodeba yvela msajulisTvis, 
Tumca SesaZlebelia informaciis imgvarad miwodeba, rom maTTvis naTeli iyos im 
terminebis mniSvneloba da Sinaarsi, romlebsac gverds ver auvlis sasamarTlo. 
mniSvnelovania, rom Tavad mxareebmac miaqcion yuradReba aRniSnul sakiTxs da 
samarTlebrivi terminis gamoyenebisas an uSualod Tavad ganmarton gamoyenebuli 
terminis mniSvneloba, an saerTod moeridon aseTi terminebis gamoyenebas da msa-
julebs informacia miawodon maTTvis martivad gasageb enaze. 

6.  sssk-is 231-e muxlis me-4 nawilSi miTiTebuli ganmartebebi nafic msajulebs unda 
gadaeceT saTaTbiro oTaxSi gasvlamde werilobiTi formiT. aRniSnuli ganmarte-
bebi, aseve, werilobiTi saxiT gonivruli vadiT adre unda gadaeceT mxareebs, rom-
lebic uflebamosili arian, sxdomis Tavmjdomares mimarTon masSi cvlilebebis 
da damatebebis Setanis SuamdgomlobiT. Tu mxareebi am uflebas ar gamoiyeneben 
nafic msajulTa saTaTbiro oTaxSi gasvlamde, sxdomis Tavmjdomaris ganmarteba-
Ta samarTlianoba da kanoniereba ar SeiZleba momavalSi gaxdes sakasacio saCivris 
safuZveli. 

7. saTaTbiro oTaxSi gasvlis win sxdomis Tavmjdomare nafic msajulebs mokled 
ganumartavs sxdomaze ganxiluli yvela mtkicebulebis Sefasebis wess. mosamarTle 
ganmartebas amTavrebs nafici msajulebisTvis imis SexsenebiT, rom maT dades fici. 

8.  sxdomis Tavmjdomaris ganmartebebis mosmenis Semdeg nafic msajulebs ufleba aqvT, 
sxdomis Tavmjdomares werilobiT dausvan damatebiTi SekiTxvebi. rac ufro naTe-
li da mkafioa nafic msajulTaTvis micemuli ganmartebebi, miT naklebia maTi 
mxridan damatebiTi SekiTxvebis dasma. amavdroulad, imis gaTvaliswinebiT, rom 
nafic msajulebs ar darCeT pasuxgaucemeli kiTxvebi, maT eZlevaT damatebiTi 
SekiTxvebis dasmis SesaZlebloba. 

9.  mxaris Suamdgomlobis safuZvelze, sxdomis Tavmjdomare valdebulia, aseve, naf-
ic msajulebs ganumartos, rom braldebulma SesaZloa Caidina SedarebiT nakle-
bad mZime danaSauli, romlis Semadgenlobis elementebs Seicavs wardgenili bral-



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 685kari VI

debiT gaTvaliswinebuli danaSaulis elementebi. am SemTxvevaSi nafic msajulebs 
damatebiT unda waredginoT gamamtyunebeli verdiqtis forma da maT xeli unda 
moaweron TiToeuli braldebisaTvis wardgenili verdiqtis formebidan mxolod 
erTs – gamamarTlebeli an gamamtyunebeli verdiqtis formas. 

10. 2010 wels saqarTvelos uzenaes sasamarTloSi moqmedi samuSao jgufis mier 
SemuSavebul iqna da amerikis iuristTa asociacia kanonis uzenaesobis inicia-
tivis (ABA/ROLI) saqarTvelos ofisis sisxlis samarTlis programis mier amer-
ikis SeerTebuli Statebis saxelmwifo departamentis saxelmwifo departamentis 
saerTaSoriso antinarkotikuli da samarTaldacviTi programebis biuros (INL) 
finansuri mxardaWeriT gamoica saxelmZRvanelo informacia nafic msajulTa sa-
samarTlosTvis, romelSic mocemulia sxdomis Tavmjdomaris sanimuSo ganmarte-
bebi nafic msajulTa sasamarTlosadmi, aseve, ganmartebebi nafic msajulTa sa-
TaTbiro oTaxSi gasvlamde623:

`sxdomis Tavmjdomaris sanimuSo ganmartebebi nafic msajulTa sasamarTlosadmi
qalbatonebo da batonebo Tqven xarT nafici msajulebi mocemul saqmeze da me ramden-
ime wuTs davuTmob miTiTebebis micemas Tqveni, rogorc nafici msajulebis movaleo-
bis Sesaxeb da mogawvdiT garkveul instruqciebs. es gaxlavT Tavdapirveli ganmarte-
bebi. procesis dasrulebisas me mogcemT detalur miTiTebebs. aRniSnuli miTiTebebi 
daaregulirebs Tqvens TaTbirsac.
sasamarTlo procesis msvlelobisas rasac vityvi an gavakeTeb, Tqven ar unda CaT-
valoT imis ganmsazRvrelad, Tu ras vfiqrob me mtkicebulebaTa Sesaxeb an Tu ro-
gori unda iyos Tqveni verdiqti.
es aris saxelmwifo braldebis mier warmodgenili sisxlis samarTlis saqme. saxel-
mwifo braldeba brals sdebs braldebuls (saqmeSi, braldebaSi). braldebulis wi-
naaRmdeg wayenebuli braldeba mocemulia braldebis Sesaxeb dadgenilebaSi. bral-
debis Sesaxeb dadgenileba ubralod aris saxelmwifos mier warmodgenili braldebis 
aRweriloba braldebulis winaaRmdeg. is ar warmoadgens mtkicebulebas.
braldebuls brali edeba damamZimebel garemoebebSi Cadenili ganzraxi mkvlelobi-
saTvis (braldebis Sinaarsi da misi samarTlebrivi safuZveli: ----------------------------
----------------------------------------------------------------------------------------------------------
----------------------------------------------------------------------------------------------------------
-----------------------------------------------------------------------------------------------).

mtkicebuleba aris kanoniT dadgenili wesiT sasamarTloSi wardgenili in-
formacia, am informaciis Semcveli sagani, dokumenti, nivTiereba an sxva obieqti, 
romlis safuZvelzedac mxareebi sasamarTloSi adastureben an uaryofen faqtebs, 
samarTlebrivad afaseben maT, asruleben movaleobebs, icaven TavianT uflebebsa da 
kanonier interesebs, xolo sasamarTlo adgens, arsebobs Tu ara faqti an qmedeba, 
romlis gamoc xorcieldeba sisxlis samarTlis procesi, Caidina Tu ara es qmedeba 
garkveulma pirma, damnaSavea Tu ara igi, agreTve garemoebebs, romlebic gavlenas 
axdens braldebulis pasuxismgeblobis xasiaTsa da xarisxze, axasiaTebs mis pirovne-
bas. dokumenti mtkicebulebaa, Tu is Seicavs sisxlis samarTlis saqmis faqtobrivi 
da samarTlebrivi garemoebebis dasadgenad saWiro cnobas. dokumentad iTvleba nebi-
smieri wyaro, romelSic informacia aRbeWdilia sityvier-niSnobrivi formiT an/da 
foto-, kino-, video-, bgerisa Tu sxva Canaweris saxiT an sxva teqnikuri saSualebis 
gamoyenebiT.
mtkicebuleba unda Sefasdes sisxlis samarTlis saqmesTan misi relevanturobis, da-

623  ix., saxelmZRvanelo informacia nafic msajulTa sasamarTlosTvis, amerikis iuristTa asociacia 
kanonis uzenaesobis iniciativa (ABA/ROLI), Tb., 2010, 27-40.
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saSvebobisa da utyuarobis TvalsazrisiT. mtkicebulebas ar aqvs winaswar dadgenili 
Zala. gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul eWvs 
miRma arsebul SeTanxmebul mtkicebulebaTa erToblioba.
saqmeSi faqtebze gadawyvetilebis miRebisas, Tqven SeiZleba mogixdeT imis gadawyveta, 
Tu romeli Cveneba daijeroT da romeli _ ara. Tqven SegiZliaT daijeroT yvelaferi, 
rasac mowme ambobs, Cvenebis nawili an saerTod ar daijeroT araferi.
mowmis Cvenebis ganxilvisas, Tqven unda gaiTvaliswinoT Semdegi:

1.  mowmis SesaZlebloba da unari daenaxa, moesmina an scodnoda is, razec is Cvene-
bas iZleva;

2. mowmis maxsovrobis unari;
3. mowmis manera Cvenebis micemis dros;
4. saqmis Sedegebis mimarT mowmis interesi da mikerZoeba an winaswari azri;
5. ewinaaRmdegeba Tu ara raime sxva mtkicebuleba mowmis Cvenebas;
6. yvela mtkicebulebis fonze mowmis Cvenebis gonivruloba; da
7. nebismieri sxva faqtori, romelic damajereblobas ukavSirdeba.

ar aris aucilebeli, rom mtkicebulebis wona faqtTan mimarTebiT damokidebu-
li iyos Cvenebis mimcemi mowmeebis raodenobaze.
Tqven unda gadawyvitoT, ra faqtebia am saqmeSi. Tqven unda gamoiyenoT mxolod is 
mtkicebulebebi, romlebic warmodgenili iyo sasamarTlo darbazSi. mtkicebuleba 
aris ficis qveS micemuli mowmis Cveneba, mtkicebulebis saxiT daSvebuli nivTmt-
kiceba da yvelaferi is, razedac me migiTiTebT, rom miiRoT, rogorc mtkicebuleba.
araferi, rasac mxareebi ityvian, ar aris mtkicebuleba. Sesaval da daskvniT si-
tyvebSi mxareebi mimoixilaven saqmes, magram maTi gancxadebebi ar aris mtkicebuleba. 
maTi SekiTxvebi ar aris mtkicebuleba. mxolod mowmeTa pasuxebi aris mtkicebuleba. 
mxareebis SekiTxvebi aris mniSvnelovani mxolod imisaTvis, rom Tqven dagexmaroT, 
ukeT gaigoT mowmis pasuxebi. ar CaTvaloT, rom raime aris simarTle, mxolod imitom, 
rom erT-erTma mxarem dasva kiTxva, romelic miuTiTebda, rom aRniSnuli aris simarTle. 
procesis ganmavlobaSi SesaZloa mxareebma gaaproteston kiTxvebi an mowmeTa mier 
gacemuli pasuxebi. me warvmarTav protestis proceduras kanonis Sesabamisad. Tu 
davakmayofileb dayenebul protests, Tqven ar unda miiRoT mxedvelobaSi dasmuli 
SekiTxva. Tu mowmes ar mieca nebarTva pasuxi gaeca dasmuli kiTxvisaTvis, ar Seecad-
oT, gamoicnoT Tu ra iqneboda pasuxi, an ratom miviRe me aseTi gadawyvetileba. Tu 
ganvacxade, rom Cveneba amoRebul unda iqnes sasamarTlo sxdomis oqmidan, Tqven unda 
ugulvelyoT is da ar gaiTvaliswinoT raime sxva miznisaTvisac ki. 
Tqven unda ugulvelyoT yvelaferi is, rasac gaigonebT an dainaxavT sasamarTlo 
procesis gareT, im SemTxvevaSic ki, Tu es Tqva an gaakeTa erT-erTma mxarem an mowmem.
sasamarTlo procesis dros Tu Tqven Segatyobines, rom saxelmwifo braldeba da 
dacvis mxare SeTanxmda garkveul faqtebze, es niSnavs, rom maT miiRes es faqtebi, ro-
gorc simarTle. radgan aRniSnul faqtebze ar aris dava, Tqven aseve unda CaTvaloT 
isini, rogorc simarTle.
sasamarTlo sxdomis mdivanma Caiwera yvelaferi, rac procesze iTqva. Tu gad-
awyvetT, rom TqvenTvis mniSvnelovania am masalis gacnoba, SegiZliaT moiTxovoT, 
rom Tqven wagikiTxon sasamarTlo sxdomis oqmi. Tqven unda miiRoT sasamarTlo sx-
domis oqmi, rogorc zusti dokumenti.
gaiTvaliswineT, rom piri udanaSaulod iTvleba, vidre misi damnaSaveoba ar damtkic-
deba sasamarTlos kanonier ZalaSi Sesuli gamamtyunebeli ganaCeniT. aravin ar aris 
valdebuli, amtkicos Tavisi udanaSauloba. braldebis mtkicebis tvirTi ekisreba 
bralmdebels. mtkicebulebis Sefasebis dros warmoSobili eWvi, romelic ar dada-
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sturdeba kanoniT dadgenili wesiT, unda gadawydes braldebulis (msjavrdebulis) 
sasargeblod.
braldebuli ar Tvlis Tavs damnaSaved da braldebuls ar sWirdeba imis damtkice-
ba, rom is udanaSauloa. is faqti, rom piri braldebulia danaSaulis CadenaSi, ar 
niSnavs imas, rom braldeba sworia. Tqven ar unda ganewyoT braldebulis winaaRmdeg, 
mxolod imitom, rom is iqna dakavebuli, mas brali daedo danaSaulis CadenaSi an mis 
winaaRmdeg saqme ganixileba sasamarTloSi. 
axla agixsniT, Tu ras niSnavs udanaSaulobis prezumfcia da mtkicebis tvirTi.
sisxlis samarTlis saqmeSi braldebuli iTvleba udanaSaulod. aRniSnuli prezumfcia 
moiTxovs, rom prokuraturam daamtkicos braldebulis braleuloba gonivrul eWvs 
miRma standartiT.
mtkicebis tvirTi yovelTvis awevs braldebis mxares imisaTvis, rom daamtki-
cos piris braleuloba gonivrul eWvs miRma standartiT. es tvirTi arasodes awve-
ba braldebuls, radgan kanoni ar avaldebulebs braldebuls, daamtkicos misi 
udanaSauloba, moiyvanos mowmeebi an waradginos raime mtkicebulebebi. braldebuli 
valdebulic ki araa, rom warmoadginos raime mtkicebuleba.
braldebis mxare valdebulia, daamtkicos braldebulis braleuloba gonivrul 
eWvs miRma standartiT.
gonivruli eWvi aris eWvi, romelic damyarebulia gonebasa da saR azrze da ar aris 
damnaSaveobis ubralo albaToba. gonivruli eWvi aris iseTi eWvi, romelic gonier 
adamians aiZulebs, daeWvdes ama Tu im qmedebisas. Sesabamisad, gonivrul eWvs miRma md-
gomi mtkicebuleba unda iyos imdenad damajerebeli, rom gonierma adamianma SeZlos 
masze dayrdnoba da mis mixedviT moqmedeba.
gamamtyunebeli verdiqti unda efuZnebodes mxolod kanons, romlis mixedviTac Tqven 
mogecaT miTiTebebi, da erTmaneTTan SeTanxmebul, aSkara da damajerebel mtkice-
bulebebs, romlebic warmodgenili iyo sasamarTlo procesze da romlebic obieqtur 
pirs daarwmunebda piris braleulobaSi.
imis gadasawyvetad daamtkica, Tu ara saxelmwifo braldebam braldeba gonivrul 
eWvs miRma, Tqven gamWvirvaled unda SeadaroT da gaiTvaliswinoT yvela is mtkice-
buleba, romelic gamokvleul iqna sasamarTlo procesis dros. 
sanam braldebis mxare ar daamtkicebs, rom braldebuls aqvs Cadenili danaSauli, 
manamde Tqven braldebuli udanaSaulod unda CaTvaloT. Tu gsurT, SegiZliaT gaa-
keToT Canaweri, raTa dagexmaroT mowmis mier naTqvamis damaxsovrebaSi. Tu Tqven 
Canawerebs gaakeTebT, gTxovT, ar gauziaroT isini kolega msajulebs manam, sanam 
Tqven erTad ar gaxvalT saTaTbiro oTaxSi saqmeze gadawyvetilebis misaRebad. ar 
dauSvaT, rom Canawerebis gakeTeba gaxdes imis mizezi, rom Tqven yuradReba gage-
fantoT da ver SeZloT mowmeebis pasuxis mosmena. rodesac Tqven waxvalT, Tqveni 
Canawerebi unda darCes.
miuxedavad imisa, gaakeTebT Tu ara Canawerebs, Tqven unda daeyrdnoT Tqvens mex-
sierebas imis Sesaxeb, Tu ra iTqva. Canawerebi mxolod imisTvis aris gankuTvnili, rom 
Tqvens mexsierebas daexmaros. Tqvenma Canawerebma zedmeti gavlena ar unda moaxdi-
non Tqvenze. 
nafici msajulebi verdiqts iReben erTxmad. Tu nafic msajulTa sasamarTlo 
3 saaTis ganmavlobaSi ver moaxerxebs gadawyvetilebis erTxmad miRebas, gadawy-
vetileba momdevno 6 saaTis ganmavlobaSi miiReba xmaTa Semdegi umravlesobiT: Tu 
nafic msajulTa sasamarTlo Sedgeba aranakleb 11 nafici msajulisagan, verdiqti 
miiReba 8 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 10 nafici msajulisagan, 
verdiqti miiReba 7 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 9 nafici msaju-
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lisagan, verdiqti miiReba 6 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 8 nafici 
msajulisagan, verdiqti miiReba 5 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 7 an 
6 nafici msajulisagan, verdiqti miiReba 4 xmiT; Tu nafic msajulebs ar SeswevT 
unari, miaRwion saerTo SeTanxmebas, me kidev erTxel gangimartavT verdiqtis mniSv-
nelobas da vTxov ufros nafic msajuls, momaxsenos, aris Tu ara iseTi msajuli, 
romelic uars acxadebs msjelobaSi monawileobis miRebaze an romelsac aqvs interesi 
saqmis mimarT, ris Sesaxebac ar ganacxada nafic msajulTa SerCevis dros. aRniSnu-
li ganmartebis Semdeg Tqven dabrundebiT saTaTbiro oTaxSi da gamoitanT verdiqts 
kanonis Sesabamisad. Tu saTaTbiro oTaxSi dabrunebis Semdeg momdevno 3 saaTis gan-
mavlobaSic ver miiRebT verdiqts, me ufleba maqvs mogceT damatebiTi gonivruli 
vada an pirdapir dagiTxovT da davniSnav nafic msajulTa axali Semadgenlobis SerCe-
vis sxdomis TariRs. Tu arc am nafic msajulTa sasamarTlos Seswevs unari, miiRos 
gadawyvetileba, braldebuli gamarTlebulad iTvleba.
gasaTvaliswinebelia, rom jer kenWi eyreba yvela wardgenil braldebaze gamamarTleb-
el verdiqts. Tu verdiqti ver miiReba, kenWi eyreba gamamtyunebel verdiqts bral-
debis simZimis mzardi TanamimdevrobiT.
Tqven xeli unda moaweroT TiToeuli braldebisaTvis wardgenili verdiqtis forme-
bidan mxolod erTs _ gamamarTlebeli an gamamtyunebeli verdiqtis formas.
Tqven ufleba gaqvT, werilobiTi mimarTvis safuZvelze miiRoT: sasamarTlosgan 
ganmarteba gamosayenebeli kanonis Taobaze; winaswari informacia saqmis garemoebebi-
sa da gamosakvlevi mtkicebulebebis Sesaxeb; sasamarTlo sxdomis dros damatebiTi 
ganmarteba: sxdomis Tavmjdomarisagan – kanonis Sesaxeb, mowmeTagan – faqtobrivi 
garemoebebis Sesaxeb, mxareTagan – daskvniTi sityvebis Sesaxeb; nafic msajulTa sa-
samarTlos TaTbiris dros damatebiTi ganmarteba mosamarTlisagan kanonis Sesaxeb.
Tqven gekrZalebaT: sxdomis mimdinareobisas sasamarTlo sxdomis darbazis datoveba; 
verdiqtis gamotanamde saqmis ganxilvisas miRebuli informaciis gamJRavneba an saku-
Tari azris gamoTqma gansaxilvel saqmesTan dakavSirebiT;
gansaxilveli saqmis garemoebebTan dakavSirebiT sxdomis Tavmjdomaris garda sxva 
pirebTan urTierToba; gansaxilvel saqmesTan dakavSirebiT informaciis moZieba sx-
domis farglebs gareT; nafic msajulTa sasamarTlos TaTbirisa da kenWisyris saidum-
loebis darRveva; sasamarTlos SenobaSi wesrigis darRveva da sxdomis Tavmjdomaris 
Sesabamisi miTiTebebis Seusrulebloba.
Tqven valdebuli xarT daeswroT gansaxilvel saqmesTan dakavSirebul sasamarTlo 
sxdomebs da nafic msajulTa sasamarTlos TaTbirs.
Tqven mier valdebulebis Seusrulebloba iwvevs saqarTvelos kanonmdeblobiT dad-
genil pasuxismgeblobas.
amasTan, valdebulebis Seusruleblobis SemTxvevaSi Cemi iniciativiT an mxaris Sua-
mdgomlobiT gaTavisuflebuli iqnebiT nafic msajulis movaleobis Sesrulebisagan.
sasamarTlo ganxilvis mimdinareobisas an TaTbiris procesSi Tu Tqven miiCnevT, rom 
gWirdebaT damatebiTi ganmartebebi kanonis, faqtobrivi garemoebebis, daskvniTi si-
tyvis Sesaxeb, SegiZliaT werilobiT warmomidginoT damatebiTi ganmartebebis Taoba-
ze moTxovna Sesabamisi kiTxvebis miTiTebiT, razedac mxareTa poziciebis gaTvalis-
winebiT miviReb gadawyvetilebas.
SegaxsenebT, rom Tqven mier dadebul iqna fici.
Tqven ufleba gaqvT, werilobiT damisvaT damatebiTi SekiTxvebi, romlebzec mogece-
maT damatebiTi ganmartebebi. es ganmartebebi gadmogecemaT werilobiTi saxiTac‘‘624.

624 ix., saxelmZRvanelo informacia nafic msajulTa sasamarTlosTvis, amerikis iuristTa asociacia 
kanonis uzenaesobis iniciativa (ABA/ROLI), Tb., 2010, 27-35.
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`sxdomis Tavmjdomaris sanimuSo ganmartebebi 
nafic msajulTa saTaTbiro oTaxSi gasvlamde

nafico msajulebo, axla, rodesac Tqven moismineT mtkicebulebebi, Cemi valdebule-
baa, migiTiToT im kanonze, romelic mocemul saqmeze vrceldeba. am ganmartebebis 
asli TqvenTvis xelmisawvdomi iqneba saTaTbiro oTaxSi.
Tqveni movaleobaa, daadginoT faqtebi saqmeSi arsebuli mtkicebulebebis sa-
fuZvelze. am faqtebze Tqven is kanoni unda moargoT, romelzec migiTiTebT. 
Tqven valdebulni xarT, daicvaT is kanoni, romelzec migiTiTebT, miuxedavad imisa, 
eTanxmebiT mas Tu ara. garda amisa, Tqvenze ar unda moaxdinos gavlena Tqvenma pi-
radma simpaTiebma, antipaTiebma, mosazrebebma, winaswar Seqmnilma Sexedulebebma da 
TanagrZnobam. es niSnavs imas, rom saqmeze gadawyvetileba unda miiRoT mxolod da 
mxolod Tqven winaSe warmodgenili mtkicebulebebis safuZvelze. gaxsovdeT, rom 
saqmis sawyis etapze, Tqven dadeT fici, romlis mixedviT piroba dadeT, rom swored 
ase moiqceodiT.
Cemi ganmartebebis Sesrulebisas, Tqven valdebulni xarT SeasruloT TiToeuli maT-
gani da ara mxolod ramdenime da danarCenebis ignorireba moaxdinoT. isini Tanabrad 
mniSvnelovania. am ganmartebebSi da sasamarTlos nebismier naTqvamsa an qmedebaSi 
Tqven ar unda amoikiTxoT miniSneba imaze, Tu ra saxis verdiqti unda gamoitanoT _ 
es mxolod da mxolod Tqveni gadasawyvetia.
sanam saTaTbiro oTaxSi gaxvalT, me valdebuli var erT-erTi Tqvengani davniSno 
ufros msajulad. amisaTvis, Tqven nafici msajulebis Semadgenlobidan unda airCioT 
ufrosi msajuli wilisyris safuZvelze. ufrosi msajuli uxelmZRvanelebs TaTbirs 
da saWiroebis SemTxvevaSi Tqveni saxeliT werilobiTi SekiTxviT mommarTavs me. igi 
gadawyvetilebis miRebisas Seajamebs kenWisyris saerTo Sedegebs, Seadgens Sesabamis 
dokumentebs, xels moawers verdiqts da sasamarTlo sxdomaze gamoacxadebs mas.
saTaTbiro oTaxSi yofnisas, Tqven ufleba gaqvT, SewyvitoT TaTbiri mxolod Cemi 
TanxmobiT.
saTaTbiro oTaxSi, Tqven ganixilavT saqmes Tqvens kolega msajulebTan erTad, raTa 
miaRwioT SeTanxmebas, Tu amas moaxerxebT.
TiToeulma Tqvenganma TavisTvis unda miiRos gadawyvetileba saqmeze, Tumca Tqven 
es mxolod mas Semdeg unda gaakeToT, rac SeafaseT yvela mtkicebuleba, isini sxva 
msajulebTan ganixileT da moismineT Tqveni kolega msajulebis mosazrebebi.
nu SegeSindebaT Tqveni azris Secvla, Tu diskusiis Sedegad darwmundebiT, rom ase 
unda moiqceT. magram, ar miiRoT garkveuli gadawyvetileba mxolod imitom, rom sxva 
nafic msajulebs is sworad miaCniaT.
mniSvnelovania, rom Tqven ecadoT erTxmad gamoitanoT verdiqti, Tumca, ra Tqma 
unda, mxolod im SemTxvevaSi, Tu TiToeulma Tqvenganma manamde miiRo gulisxmieri 
gadawyvetileba. ar SecvaloT patiosani rwmena mtkicebulebis Zalisa da efeqtis Ses-
axeb mxolod verdiqtis miRwevis mizniT.
Tqveni verdiqti unda efuZnebodes mxolod da mxolod mtkicebulebebs da kanons, 
romelzec me Tqven am ganmartebebSi migiTiTeT. Tumca, arc erTi Cemi naTqvamis mizani 
ar aris miniSneba imaze, Tu rogori unda iyos Tqveni verdiqti – es mxolod Tqvenzea 
damokidebuli.
zogierTma Tqvenganma sasamarTlo procesis ganmavlobaSi Canawerebi gaakeTa. miuxe-
davad imisa, gaakeTeT Tu ara Canawerebi, Tqven unda daeyrdnoT Tqven mexsierebas imis 
Sesaxeb, Tu ra iTqva. Canawerebi mxolod imisTvis aris gankuTvnili, rom Tqven mex-
sierebas daexmaros. Tqvenma Canawerebma zedmeti gavlena ar unda moaxdinos Tqvenze.
Tqven mier saqmis ganxilvis Semdeg, ufrosi msajuli Tanamimdevrulad, Ria kenWisyr-
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aze daayenebs Tqvens winaSe TiToeul sakiTxs, Cem mier gansazRvruli rigiTobiTa da 
formulirebiT. Tqven valdebuli xarT Tavdapirvelad kenWi uyaroT braldebulis 
mimarT wardgenil yvela braldebaze gamamarTlebel verdiqts. Tu aseT verdiqtze 
ver miiRebT gadawyvetilebas, Tqven valdebuli xarT kenWi uyaroT gamamtyunebel 
verdiqts yvela wardgenil braldebaze rigrigobiT, braldebis simZimis mzardi Tan-
amimdevrobiT.
kenWisyris mimdinareobisas Tqven valdebuli xarT ufrosi msajulis mier dayenebul 
yvela sakiTxze daafiqsiroT Tqveni dadebiTi an uaryofiTi pozicia, mxari dauWiroT 
an, piriqiT, uaryoT igi. amasTan, Tqven ufleba ar gaqvT, Tavi SeikavoT romelime 
sakiTxze xmis micemisagan. xmis micemis rigiToba winaswar gansazRvrulia, msajulTa 
siaSi Tqveni rigiTobis gaTvaliswinebiT. amasTan, ufrosi msajuli xmas aZlevs bolos 
da ajamebs kenWisyris Sedegebs.
TiToeuli Tqvengani valdebulia dauyovnebliv macnobos, Tu SeamCnevT, rom rome-
lime msajuli Tavs ikavebs xmis micemisagan, ugulebelyofs Cem mier gakeTebul mi-
TiTebebs, iTvaliswinebs im mtkicebulebas, romelic ar gamokvleula sasamarTloSi, 
raime formiT gamoxatavs aSkara mikerZoebas an/da sxvagvarad aSkarad arRvevs kanons. 
unda gagafrTxiloT, rom aseTis arsebobis SemTxvevaSi me kanonis Sesabamisad ufleba 
maqvs dagiTxovoT nafici msajulis movaleobis Sesrulebisagan, xolo Tu amis saW-
iroeba iqneba, daviTxovo mTeli Semadgenloba da davniSno nafic msajulTa axali 
Semadgenlobis SerCevis sxdomis TariRi.
Tu TaTbiris dros aucilebeli gaxdeba CemTan komunikacia, Tqven SegiZliaT manda-
turis meSveobiT gadmomceT ufrosi msajulis an erTi an meti msajulis mier xel-
mowerili werilobiTi Setyobineba. masze pasuxis gacemamde, me konsultacias gavmar-
Tav advokatTan da prokurorTan, rasac SesaZloa garkveuli dro dasWirdes. Tqven 
SekiTxvaze pasuxis molodinSi, Tqven SegiZliaT ganagrZoTY TaTbiri.
saTaTbiro oTaxSi gasvlamde Tqven TiToeul braldebulze gadmogecemaT verdiqtis 
ori forma _ gamamarTlebeli da gamamtyunebeli, romelTagan kenWisyris Sedegebis 
gaTvaliswinebiT ufrosi msajuli Seavsebs, xels moawers da gadmomcems mxolod erT-
erT maTgans.
amis Semdeg, davrwmundebi, rom Tqven mier Sedgenili verdiqti Seesabameba kanonis 
Semdeg moTxovnebs:

1. verdiqti TiToeul braldebaze swori kenWisyris Sedegad aris miRebuli;
2. ar aris aSkara winaaRmdegoba verdiqtis formebs Soris;
3. verdiqti gamotanilia yvela wardgenil braldebaze.
me mivmarTav ufros msajuls, gamoacxados verdiqti. an
me gibrunebT ukan Tqven mier Sedgenil verdiqts, sadac migiTiTebT Tu ra Sec-
domebi unda gamoasworoT, raTa Tqveni verdiqti Seesabamebodes kanons. gTxovT, 
gabrZandeT saTaTbiro oTaxSi‘‘625. 

11. miTiTebuli teqstebi warmoadgens mosamarTlisTvis saxelmZRvanelo variants da 
konkretuli saqmis specifikidan da saWiroebidan gamomdinare, is ar aris SezRud-
uli, sakuTari iniciativiT an mxareTa Suamdgomlobis safuZvelze Secvalos igi. 

625  ix., saxelmZRvanelo informacia nafic msajulTa sasamarTlosTvis, amerikis iuristTa asociacia 
kanonis uzenaesobis iniciativa (ABA/ROLI), Tb., 2010, 36-40.
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muxli 232. nafici msajulis Secvla saTadarigo msajuliT

1. Tu sasamarTlo ganxilvis mimdinareobisas aRmoCnda, rom nafic msajuls ar SeuZlia 
Seasrulos Tavisi movaleoba, gamovlinda misi acilebis safuZveli, naficma msajulma 
daarRvia am kodeqsis moTxovnebi, sxdomis Tavmjdomare nafic msajuls aTavisuflebs 
misi movaleobis Sesrulebisagan da mis nacvlad nafic msajulad niSnavs msajulTa sia-
Si momdevno saTadarigo msajuls. 
2. Tu nafic msajulTa raodenoba nafic msajulTa am kodeqsiT gansazRvrul raodeno-
baze naklebi aRmoCndeba, sxdomis Tavmjdomare iwyebs msajulTa xelaxal SerCevas da 
saqmis ganxilva am kodeqsiT dadgenili wesiT iwyeba Tavidan.
 
1. nafici msajulebis SerCeva xorcieldeba sssk-is 223-e muxlis safuZvelze. acilebis 

proceduris dasrulebis Semdeg darCenili msajulobis kandidatebisgan Tormets 
sxdomis Tavmjdomare niSnavs nafic msajulad, xolo ori saqmis ganxilvaSi monaw-
ileobas iRebs rogorc saTadarigo msajuli. mosamarTle uflebamosilia, saqmis 
sirTulidan gamomdinare, miiRos gadawyvetileba ufro meti saTadarigo msaju-
lis damtkicebis Sesaxeb, romelTa maqsimaluri raodenoba kanonmdeblobiT gan-
sazRvruli ar aris da damokidebulia mosamarTlis gadawyvetilebaze.

2. Tu sasamarTlo ganxilvis mimdinareobisas romelime nafici msajuli raime obieq-
turi mizeziT veRar asrulebs Tavis movaleobas (mag., sasamarTlo ganxilvis daw-
yebis Semdeg daavadda an aRmoaCnda iseTi daavadeba, rac xels uSlis movaleobis 
SesrulebaSi), an gamovlinda misi acilebis safuZveli, rac Tavis droze cnobili 
ar iyo (mag., internetsivrceSi gavrcelda nafici msajulis komentari da Sefaseba 
aRniSnuli danaSaulis SemTxvevis Sesaxeb), an naficma msajulma daarRvia sisxlis 
samarTlis saproceso kodeqsis moTxovnebi (mag., gansaxilvel saqmesTan dakav-
SirebiT daamyara urTierToba sxva pirebTan), sxdomis Tavmjdomare aTavisuflebs 
nafic msajuls movaleobis Sesrulebisgan da mis nacvlad niSnavs msajulTa siaSi 
momdevno saTadarigo msajuls. 

3. im SemTxvevaSi, Tu saqmis ganxilvis mimdinareobisas warmoiSva ramdenime nafici msa-
julis Secvlis safuZveli da aRmoCnda, rom nafic msajulTa raodenoba sisxlis 
samarTlis saproceso kodeqsiT gansazRvrul nafic msajulTa raodenobaze nak-
lebia, sxdomis Tavmjdomarem unda daiwyos msajulTa xelaxali SerCeva da saqmis 
Tavidan ganxilva kanoniT dadgenili wesiT.

4. aRniSnuli garemoeba pirdapir kavSirSia saqmis ganxilvis xangrZlivobasTan da am 
mxriv nafic msajulTa sasamarTlo gansakuTrebul problemas qmnis im saqmeebze, 
romlebzec braldebulTa mimarT aRkveTis RonisZiebis saxiT gamoyenebulia pa-
timroba. sasamarTlo praqtikam cxadyo, rom nafici msajulebis SerCeva sakmaod 
xangrZliv process warmoadgens da aris SemTxvevebi, rodesac nafici msajul-
Ta sasamarTlos mier saqmis ganxilva ver eswreba kanoniT gansazRvrul 9-Tvi-
an patimrobis vadaSi, da maSin, rodesac, SesaZloa, kvlav saxeze iyos aRkveTis 
RonisZiebis saxiT patimrobis gamoyenebis aucilebloba, sasamarTlo iZulebulia, 
braldebuli datovos aRkveTis RonisZiebis gareSe, an patimroba Seucvalos ufro 
msubuqi aRkveTis RonisZiebiT. 

5. miuxedavad imisa, rom sssk-is 232-e muxlis me-2 nawiliT gaTvaliswinebuli mizezis 
gamo, msajulTa xelaxali SerCevis procesis dawyebas dReis mdgomareobiT saqa-
rTveloSi jer ar hqonia adgili, zemoT miTiTebuli garemoebac cxadyofs, Tu 
ra problemasTan aris dakavSirebuli saTadarigo msajulTa SerCevis xelaxali 
procesis dawyeba. 
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muxli 233. ufrosi msajuli

1. sxdomis Tavmjdomare nafic msajulTa Semadgenlobidan wilisyris safuZvelze niS-
navs ufros msajuls. 
2. ufrosi msajuli Tavmjdomareobs nafic msajulTa sasamarTlos TaTbirs, nafic msa-
julTa sasamarTlos saxeliT werilobiTi SekiTxviT mimarTavs sxdomis Tavmjdomares, 
ajamebs kenWisyris saerTo Sedegebs, adgens Sesabamis dokumentebs, xels awers verdiqts 
da sasamarTlo sxdomaze acxadebs mas. 
3. ufrosi msajulis gaTavisuflebis SemTxvevaSi nafic msajulTa sasamarTlo Tavisi 
Semadgenlobidan wilisyris safuZvelze irCevs axal ufros msajuls.
 
1.  aRniSnuli normis mizania ufrosi msajulis ufleba-movaleobebis gansazRvra.
2.   nafic msajulTa Semadgenlobidan ufrosi msajulis daniSvna (arCeva) ganpirobebu-

lia imiT, rom nafici msajulebidan erT-erTma Seasrulos sxdomis Tavmjdomaris 
movaleoba, rac dakavSirebulia nafic msajulTa sasamarTlos TaTbiris warmarT-
vasTan, raSic ar monawileobs sxdomis Tavmjdomare, aseve, uzrunvelyos nafic 
msajulTa mier miRebuli gadawyvetilebebis Sedgena da maTi sasamarTlo sxdomaze 
gamocxadeba.

3. kanonis Tanaxmad, ufrosi msajuli Tavmjdomareobs nafic msajulTa sasamarTlos 
TaTbirs, nafic msajulTa sasamarTlos saxeliT werilobiTi SekiTxviT mimarTavs 
sxdomis Tavmjdomares, ajamebs kenWisyris saerTo Sedegebs, adgens Sesabamis doku-
mentebs, xels awers verdiqts da sasamarTlo sxdomaze acxadebs mas.

4.    ufros msajuls nafici msajulTa Semadgenlobidan wilisyris safuZvelze Tavda-
pirvelad niSnavs sxdomis Tavmjdomare, xolo ufrosi msajulis gaTavisuflebis 
SemTxvevaSi ufros msajuls ukve irCevs nafic msajulTa sasamarTlo Tavisi 
Semadgenlobidan.

5.  saproceso kanoniT ar aris gansazRvruli ufrosi msajulis gaTavisuflebis 
SemTxvevebi da, Sesabamisad, aRniSnuli sakiTxi pirdapir ar aris mowesrigebuli 
sisxlis samarTlis saproceso kodeqsiT, Tumca mocemul SemTxvevaSi sasamarTlom 
unda ixelmZRvanelos zogadad nafici msajulis movaleobisgan gaTavisuflebisa 
da acilebis wesiT. 

muxli 234. nafic da saTadarigo msajulTa mier ficis dadeba

1. ufrosi msajulis daniSvnis (arCevis) Semdeg msajulebi deben fics. ficis teqsts kiTx-
ulobs sxdomis Tavmjdomare: `vficav, patiosnad da miukerZoeblad aRvasrulo nafici 
msajulis movaleoba, gaviTvaliswino yvela kanonieri mtkicebuleba, gadawyvetileba 
miviRo Sinagani rwmenis safuZvelze, rogorc Seefereba samarTlian adamians!~. 
2. ficis teqstis wakiTxvis Semdeg msajulTa siaSi rigiTobis mixedviT yoveli msajuli 
ambobs: `vadastureb!~. 
3. aseTive wesiT deben fics saTadarigo msajulebi. 
4. ficis dadebis procedura Seitaneba sasamarTlo sxdomis oqmSi. 
5. nafici msajuli fics fexze amdgari debs. 
6. ficis dadebis Semdeg sxdomis Tavmjdomare nafic msajulebs ganumartavs maT ufle-
ba-movaleobebs. 
1. nafici msajulebi ufrosi msajulis daniSvnis (arCevis) Semdeg fexze amdgari de-

ben Semdegi Sinaarsis fics: `vficav, patiosnad da miukerZoeblad aRvasrulo 
nafici msajulis movaleoba, gaviTvaliswino yvela kanonieri mtkicebuleba, gad-
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awyvetileba miviRo Sinagani rwmenis safuZvelze, rogorc Seefereba samarTlian 
adamians!~. 

2. ficis teqsts kiTxulobs sxdomis Tavmjdomare, xolo wakiTxvis Semdgom msaju-
lebi siaSi rigiTobis mixedviT adastureben ficis dadebas sityviT: `vadastureb‘‘. 
analogiurad deben fics saTadarigo msajulebic. ficis dadebis procedura Sei-
taneba sasamarTlo sxdomis oqmSi.

3.  nafici da saTadarigo msajulebis mier ficis dadeba savaldebuloa, iseve, ro-
gorc yvela mosamarTle Tanamdebobaze gamwesebisas debs fics saqarTvelos ius-
ticiis umaRlesi sabWos winaSe, garda uzenaesi sasamarTlos Tavmjdomaris da 
uzenaesi sasamarTlos wevrebisa, romlebic fics deben saqarTvelos parlamentis 
winaSe. amrigad, mosamarTlis msgavsad, nafici msajuli valdebulia, sasamarT-
lo sxdomaze dados fici, rom keTilsindisierad Seasrulebs misTvis miniWebul 
uflebamosilebas, monawileoba miiRos konkretul sisxlis samarTlis saqmeze 
gadawyvetilebis _ verdiqtis miRebaSi. 
marTalia, mosamarTlis ficis teqsti gansxvavdeba nafici msajulis ficis teqs-
tisgan, Tumca orive teqstis arsi mdgomareobs imaSi, rom mosamarTlem (naficma 
msajulma) miukerZoeblad da patiosnad aRasrulos dakisrebuli movaleoba da 
gansajos samarTlianad. 

4. ficis dadebis Semdgom sxdomis Tavmjdomare nafic msajulebs ganumartavs ufle-
ba-movaleobebs, rac gaTvaliswinebulia sssk-is 235-e da 236-e muxlebiT. 

muxli 235. nafic msajulTa uflebani

1. nafic msajuls ufleba aqvs, Tavis werilobiT mimarTvaze miiRos: 
a) sasamarTlosgan ganmarteba gamosayenebeli kanonis Taobaze; 
b) winaswari informacia saqmis garemoebebisa da gamosakvlevi mtkicebulebebis Sesaxeb; 
g) sasamarTlo sxdomis dros damatebiTi ganmarteba: sxdomis Tavmjdomarisagan _ kan-
onis Sesaxeb, mowmeTagan _ faqtobrivi garemoebebis Sesaxeb, mxareTagan _ daskvniTi si-
tyvebis Sesaxeb; 
d) nafic msajulTa sasamarTlos TaTbiris dros damatebiTi ganmarteba mosamarTlisa-
gan kanonis Sesaxeb. 
2. mosamarTle nafic msajulebs ganumartavs sxdomis mimdinareobisas Canawerebis ga-
keTebis uflebas. nafic msajulebs saTaTbiro oTaxSi gasvlamde eZlevaT sasamarTlo 
sxdomis oqmi, garda im nawilebisa, romlebic exeba dauSvebel mtkicebulebebs. 
1.  aRniSnuli norma adgens nafic msajulTa uflebebs, konkretulad gansazRvravs 

im uflebamosilebas, rac sisxlis samarTlis saproceso kanoniT miniWebuli aqvs 
nafic msajuls.

2. kanonmdebelma cal-calke normebad dayo msajulTa uflebebi da movaleobani. 
nafici msajulebisTvis uflebebis ganmarteba xdeba ficis dadebis Semdeg. 

3.  sssk-is 235-e muxlis 1-li nawilis Tanaxmad, nafic msajulebs aqvT Semdegi ufle-
bebi: 

– sasamarTlosgan miiRon ganmarteba gamosayenebeli kanonis Taobaze; 
– miiRon winaswari informacia saqmis garemoebebisa da gamosakvlevi mtkice-

bulebebis Sesaxeb; 
– sasamarTlo sxdomis dros miiRon damatebiTi ganmarteba: sxdomis Tavmjdom-

arisagan _ kanonis Sesaxeb, mowmeTagan _ faqtobrivi garemoebebis Sesaxeb, 
mxareTagan _ daskvniTi sityvebis Sesaxeb; 

– nafic msajulTa sasamarTlos TaTbiris dros miiRon damatebiTi ganmarteba 
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mosamarTlisagan kanonis Sesaxeb. 
4. miTiTebul ganmartebebs nafici msajulebi iReben werilobiTi mimarTvis safuZ-

velze. 
5. sxdomis Tavmjdomare nafic msajulebs ganumartavs, Tu romeli kanoniT unda 

isargeblon naficma msajulebma gadawyvetilebis miRebisas, kerZod, ganumartavs 
sisxlis samarTlis kodeqsis im muxlis Sinaarss, riTac braldebulia piri. aseve, 
ganumartavs saproceso normebs, romlebsac unda efuZnebodes nafic msajul-
Ta mier miRebuli gadawyvetileba. aRniSnuli normebis zustad da zedmiwevniT 
ganmartebas didi mniSvneloba aqvs nafici msajulebis mier mis sworad aRsaqme-
lad. ganmartebebis micemisas gaTvaliswinebul unda iqnes, rom nafic msaju-
lebs ar aqvT iuridiuli ganaTleba da kanonis moTxovna da normis Sinaarsi unda 
miewodoT imdagvarad, rom maT mier kargad iqnes aRqmuli gamosayenebeli kanonis 
Sinaarsi. Tumca im SemTxvevaSi, Tu nafic msajulebs aqvT garkveuli kiTxvebi, 
isini uflebamosili arian, damatebiT werilobiT dausvan SekiTxvebi sxdomis Tav-
mjdomares.

6. nafic msajulebs ufleba aqvT, winaswar miiRon informacia gansaxilveli saqmis 
garemoebebisa da gamosakvlevi mtkicebulebebis Sesaxeb. kerZod, sxdomis Tavmj-
domare nafic msajulebs ganumartavs, Tu raSi edeba brali braldebuls (bral-
debis Sinaarsi da misi samarTlebrivi safuZveli), aseve, awvdis informacias ga-
mosakvlevi mtkicebulebebis Sesaxeb, Tu vin aris dasakiTxi da ra saxis weril-
obiTi mtkicebulebebia gamosakvlevi. sxdomis Tavmjdomare valdebulia, nafic 
msajulebs ganumartos, rom mtkicebuleba aris mowmis mier ficis qveS micemu-
li Cveneba da yvela is dokumenti da nivTi, rac mtkicebulebis saxiT daSvebu-
lia sasamarTlo sxdomaze. amavdroulad unda ganumartos, rom mtkicebulebis 
wona faqtTan mimarTebiT ar aris damokidebuli mowmeTa raodenobaze da arc 
erT mtki cebulebas ar aqvs winaswar dadgenili Zala. nafic msajulebs, aseve, 
ganemartebaT, rom rodesac mxareebi Sesaval da daskvniT sityvebSi mimoixilaven 
saqmes, mxareTa ganmartebebi ar warmoadgens mtkicebulebebs da mtkicebulebebia 
mxolod mowmeTa pasuxebi mxareTa mier dasmul SekiTxvebze. 

7. im SemTxvevaSi, Tu naficma msajulebma ver miiRes amomwuravi pasuxebi garkveul 
sakiTxebTan mimarTebaSi, maT ufleba aqvT, damatebiT moiTxovon ganmartebis 
miReba rogorc sxdomis Tavmjdomarisgan _ kanonis Sesaxeb, aseve, mowmeTagan _ 
faqtobrivi garemoebebis Sesaxeb, xolo mxareTagan _ daskvniTi sityvebis Sesaxeb. 
nafic msajulebs aRniSnuli ganmartebebis moTxovnis ufleba aqvT sasamarTlo 
sxdomis dros, saTaTbiro oTaxSi gasvlamde. amasTan, mosamarTlisgan kanonis Ses-
axeb damatebiTi ganmartebis miRebis ufleba nafic msajulebs aqvT saTaTbiro 
oTaxSi gasvlis Semdgomac, TaTbiris dros. 

8. sxdomis Tavmjdomare nafic msajulebs, aseve, ganumartavs, rom maT aqvT ufleba, 
sxdomis mimdinareobisas gaakeTon garkveuli Canawerebi, rac daexmareba maT mow-
mis naTqvamis damaxsovrebaSi, risi gamoyenebac SesaZlebelia saTaTbiro oTaxSi 
gadawyvetilebis misaRebad gamarTuli TaTbirisas. amavdroulad, nafic msaju-
lebs ekrZalebaT, saTaTbiro oTaxSi gasvlamde gauziaron erTmaneTs Canawerebi. 

9. nafic msajulebs saTaTbiro oTaxSi gasvlamde gadaecemaT sasamarTlo sxdomis 
oqmi, garda im nawilebisa, romlebic exeba dauSvebel mtkicebulebebs. sxdomis 
Tavmjdomare nafic msajulebs ganumartavs, rom oqmSi dafiqsirebulia yvelaferi, 
rac sasamarTlo sxdomaze iTqva da maT aqvT ufleba, moisminon sxdomis oqmis au-
dioCanaweri. rogorc wesi, sasamarTloSi mimdinareobs sxdomis oqmis audioCaw-
era. im SemTxvevaSi, Tu garkveuli teqnikuri xarvezis gamo, ver moxda sasamarTlo 
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sxdomis mimdinareobis audioCawera, nafic msajulebs aqvT SesaZlebloba, gaecnon 
werilobiT Sedgenil sxdomis oqms. 

muxli 236. nafic msajulTa (saTadarigo msajulTa, msajulobis kandidatTa) 
movaleobani

1. nafic da saTadarigo msajulebs ekrZalebaT: 
a) sxdomis mimdinareobisas sasamarTlo sxdomis darbazis datoveba; 
b) verdiqtis gamotanamde saqmis ganxilvisas miRebuli informaciis gamJRavneba an saku-
Tari azris gamoTqma gansaxilvel saqmesTan dakavSirebiT; 
g) gansaxilveli saqmis garemoebebTan dakavSirebiT sxdomis Tavmjdomaris garda sxva 
pirebTan urTierToba; 
d) gansaxilvel saqmesTan dakavSirebiT informaciis moZieba sxdomis farglebs gareT; 
e) nafic msajulTa sasamarTlos TaTbirisa da kenWisyris saidumloebis darRveva; 
v) sasamarTlos SenobaSi wesrigis darRveva da sxdomis Tavmjdomaris Sesabamisi miTiTe-
bebis Seusrulebloba. 
2. nafici msajuli valdebulia daeswros gansaxilvel saqmesTan dakavSirebul sasamarT-
lo sxdomebs da nafic msajulTa sasamarTlos TaTbirs. 
3. msajulis (msajulobis kandidatis) mier am kodeqsiT gansazRvruli saproceso mova-
leobis Seusrulebloba iwvevs saqarTvelos kanonmdeblobiT dadgenil pasuxismgeblo-
bas.
4. sxdomis Tavmjdomare afrTxilebs nafic msajulebs pasuxismgeblobis SesaZlo zome-
bis Sesaxeb, agreTve maT ganumartavs, rom saproceso movaleobis Seusruleblobis 
SemTxvevaSi sxdomis Tavmjdomare Tavisi iniciativiT an mxaris SuamdgomlobiT gaaTavi-
suflebs maT nafic msajulTa movaleobis Sesrulebisagan.

1. nafic msajulebs uflebebTan erTad akisriaT garkveuli saxis movaleobebi, rac 
gansazRvrulia zemoaRniSnuli normiT.

2. nafici msajulebi valdebuli arian: sxdomis mimdinareobisas ar datovon sa-
samarTlo sxdomis darbazi; verdiqtis gamotanamde ar gaamJRavnon saqmis ganx-
ilvisas miRebuli informacia an gamoTqvan sakuTari azri gansaxilvel saqmesTan 
dakavSirebiT; ar daamyaron urTierToba gansaxilveli saqmis garemoebebTan daka-
vSirebiT sxdomis Tavmjdomaris garda sxva pirebTan.

3. TiToeuli nafici msajuli (maT Soris, saTadarigo msajuli) eswreba sasamarT-
lo sxdomas srulad, saqmis ganxilvis dawyebidan misi ganxilvis dasrulebamde. 
nafici msajuli aqtiurad aris CarTuli sxdomis mimdinareobaSi, rac gulisxmobs 
misi mxridan SekiTxvebis dasmas mowmisTvis misTvis saintereso sakiTxebze, Tumca 
nafic msajuls akisria valdebuleba, ar gaamJRavnos saqmis ganxilvisas miRebuli 
informacia da winaswar ar gamoTqvas sakuTari azri gansaxilvel saqmesTan dakav-
SirebiT, winaaRmdeg SemTxvevaSi, aRniSnuli gaxdeba misi acilebis safuZveli. 

4. nafic msajuls gansaxilvel saqmesTan dakavSirebiT urTierTobis damyarebis 
ufleba aqvs mxolod am saqmis ganmxilveli sasamarTlos sxdomis TavmjdomaresTan. 
SesaZloa, nafic msajuls raime saxis piradi urTierToba (megobroba, nacnoboba, 
naTesauri kavSiri) hqondes romelime mosamarTlesTan, Tumca mas ar aqvs ufleba, 
im saqmis garemoebebTan dakavSirebiT, romeli saqmis ganxilvaSic is monawileobs 
nafic msajulad, raime saxis SekiTxvebi dausvas sxva mosamarTles, garda Tavad am 
saqmis ganmxilveli sasamarTlos sxdomis Tavmjdomarisa. im SemTxvevaSic ki, Tuki 
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nafici msajuli sxdomis Tavmjdomarisgan ver miiRebs misTvis damakmayofilebel 
pasuxs da mas kvlav darCeba garkveuli kiTxvebi konkretul sakiTxTan dakavSire-
biT, mas ufleba aqvs, damatebiT dausvas mosamarTles SekiTxva, Tumca araviTar 
SemTxvevaSi ar unda daamyaros urTierToba sxva mosamarTlesTan gansaxilvel 
saqmesTan dakavSirebiT. 

5. garda amisa, nafic msajulebs ekrZalebaT, moiZion informacia gansaxilvel 
saqmesTan dakavSirebiT sxdomis farglebs gareT da daarRvion nafic msajulTa 
sasamarTlos TaTbirisa da kenWisyris saidumloeba. nafic msajulTa TaTbiris 
Sinaarsi cnobilia mxolod nafici msajulebisTvis, maT ar aqvT TaTbiris saidum-
loebis gamJRavnebis ufleba, nafic msajulTa TaTbiris Sinaarsi ucnobia, aseve, 
sxdomis TavmjdomarisTvis.

6. saidumloebas warmoadgens, aseve, nafic msajulTa kenWisyris Sedegebi. cnobili 
xdeba mxolod maT mier miRebuli gadawyvetileba. sajarod cxaddeba mxolod maT 
mier gamotanili verdiqti. ucnobi rCeba, Tu rogor gadanawilda xmebi kenWisyri-
sas. 

7. saqarTvelos sisxlis samarTlis kodeqsis 3671-e muxlis Tanaxmad, nafic msaju-
lTa sasamarTlos TaTbirisa da kenWisyris saidumloebis darRveva warmoadgens 
sisxlis samarTlis wesiT dasjad qmedebas. im SemTxvevaSi, Tu nafici msajuli 
gaamJRavnebs am saxis informacias, is miecema pasuxisgebaSi zemoaRniSnuli mux-
liT.
sisxlissamarTlebriv pasuxismgeblobas iwvevs, aseve, nafici msajulis (nafici 
msajulobis kandidatis) mier sasamarTlos SecdomaSi Seyvana, rac gamoixateba sa-
samarTlosTvis misi nafic msajulobasTan SeuTavseblobis Sesaxeb informaciis 
warudgenlobasa da Segnebulad mcdari informaciis wardgenaSi. 

8. nafic msajulebs, procesis monawile mxareTa msgavsad, akisriaT valdebuleba, 
daicvan wesrigi sasamarTlos SenobaSi da Seasrulon sxdomis Tavmjdomaris Se-
sabamisi miTiTebebi. sagulisxmoa, rom aRniSnuli norma nafic msajuls wesrigis 
dacvis valdebulebas akisrebs ara marto sxdomis darbazSi, aramed mTlianad sa-
samarTlo SenobaSi. 

muxli 237. nafici msajulebis savaldebulo informireba saproceso SeTanxme-
bis arsebobis Taobaze
 
sxdomis Tavmjdomare nafic msajulebs awvdis informacias gansaxilvel saqmesTan arse-
biTi kavSiris mqone sakiTxebze saproceso SeTanxmebis arsebobis Taobaze.
 
1. aRniSnuli norma iTvaliswinebs nafici msajulebisTvis informaciis miwodebas 

saqmesTan arsebiTi kavSiris mqone sakiTxebze saproceso SeTanxmebis arsebobis 
Taobaze.

2. marTalia, kanonmdebeli pirdapir ar gansazRvravs, ra moiazreba saproceso Se-
Tanxmebis arsebobis Taobaze nafici msajulebis savaldebulo informirebaSi, 
Tumca, savaraudod, es exeba iseT SemTxvevebs, rodesac mocemul konkretul 
saqmesTan SemxeblobaSi myof sxva pirTa mimarT (braldebulis Tanamonawile pire-
bi) gaformebulia saproceso SeTanxmeba, romliTac dadgenilia saqmisTvis mniS-
vnelovani faqtobrivi garemoebebi. 

3. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma garkveul winaaRmde-
gobaSia sisxlis samarTlis saproceso kodeqsiT nafici msajulebisTvis dadgenil 
ZiriTad da umTavres moTxovnasTan, rom verdiqti unda emyarebodes mxolod sa-
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samarTlo procesis dros gamokvleul mtkicebulebebs da arc erTi mtkicebule-
ba ar unda iqnes miRebuli mxedvelobaSi sxvisi miTiTebiT, aseve, winaaRmdegobaSia 
sssk-is 238-e muxlTan, romlis Tanaxmad, nafic msajulebs ar unda ecnoboT nebi-
smieri sxva mtkicebulebis Sesaxeb, romelsac kavSiri ara aqvs bralis damtkicebas-
Tan. 

4. sisxlis samarTlis saproceso kodeqsis aRniSnul normasTan mimarTebaSi SegviZlia 
magaliTisTvis moviyvanoT saqme aSS-s sasamarTlo praqtikidan. kerZod, saqmeze 
doneli dekristoforos winaaRmdeg626 aramarTebulad iqna cnobili prokuroris 
mier daskvniTi sityvis warmoTqmisas msajulTa yuradRebis gamaxvileba im faqtze, 
rom amave saqmeze yofili Tanabraldebuli damnaSaved iqna cnobili.

muxli 238. braldebulis nasamarTloba
 
verdiqtis gamocxadebamde nafic msajulebs ar unda ecnoboT braldebulis adrindeli 
sisxlis samarTlis an administraciul pasuxisgebaSi yofnis an nasamarTlobis Sesaxeb 
(Tu es ar aris wardgenili braldebis erT-erTi makvalificirebeli niSani an/da gamiznu-
li ar aris braldebulis Cvenebis sandoobis Sesamowmeblad), agreTve, nebismieri sxva 
mtkicebulebis Sesaxeb, romelsac kavSiri ara aqvs bralis damtkicebasTan. 

1. sisxlis samarTlis saproceso kodeqsi, saqarTvelos konstituciasTan da sxva 
normatiul aqtebTan erTad, uzrunvelyofs braldebulis uflebebis dacvas. 
braldebulis uflebis dacvas emsaxureba aRniSnuli normac, romelic krZalavs 
nafici msajulebisTvis braldebulis warsuli nasamarTlobis an nebismieri sxva 
mtkicebulebis Sesaxeb informaciis miwodebas, romelsac ar aqvs kavSiri wardge-
nil braldebasTan. normis mizania, braldebis mxarem ar gaakeTos iseTi gancxa-
deba, rac xels SeuSlis nafic msajulebs, gadawyvetileba miiRon mxolod saqmeSi 
arsebuli mtkicebulebebis safuZvelze.     

2. aRniSnuli norma dauSveblad miiCnevs saqmeSi ararsebuli faqtebis xsenebas. im 
SemTxvevaSi, Tu mxare mainc miuTiTebs aseT faqtebze, mowinaaRmdege mxarem pro-
testi unda gamoTqvas da moiTxovos, mosamarTlem SeniSvna misces damrRvevs, 
xolo nafic msajulebs xelaxla waukiTxos mtkicebulebis ganmarteba. 

3. amerikis iuristTa asociaciis sisxlis samarTlis marTlmsajulebis standartebis 
mixedviT (standarti 3-5.8(d)), prokurorma ar unda gaakeTos imgvari gancxadeba, 
romelic xels SeuSlis msajulebs sakuTari valdebulebis SesrulebaSi, kerZod, 
saqmeze gadawyvetilebis mxolod mtkicebulebaTa safuZvelze miRebaSi, xolo 
standarti 3-5.9-is mixedviT rogorc pirveli instanciiT, ise saapelacio wesiT 
saqmis ganxilvis dros, prokurorma ganzrax ar unda miuTiTos an idavos iseT 
faqtebze, romelic scildeba saqmis masalebs, garda im SemTxvevisa, roca amgvari 
faqtebi sayovelTaod cnobilia Cveulebrivi cxovrebiseuli gamocdilebis safuZ-
velze an exeba iseT sakiTxebs, rasac mxareebi saeWvod ar xdian. 

4. sssk-is 238-e muxli pirdapir krZalavs braldebulis warsul nasamarTlobaze in-
formaciis gaxmovanebas, ramdenadac braldebulis warsulma nasamarTlobam zemo-
qmedeba ar moaxdinos nafic msajulebze da winaswar ar ganawyos isini braldebu-
lis sawinaaRmdegod. 

5. amerikis iuristTa asociaciis sisxlis samarTlis marTlmsajulebis standarti 
3-5.8(g) mixedviT, prokurorma ar unda gaakeTos iseTi gancxadeba, romelic gaT-
vlilia msajulTa winaswar ganwyobaze/damokidebulebaze zemoqmedebisaTvis. 

626 ix., Donnelly v. DeChristoforo 416U.S.637, 645, (1974).
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6. saqmeze finCi aSS-s winaaRmdeg627 miuReblad iqna miCneuli prokuroris mier na-
samarTlobis mqone braldebulis Cvenebis daxasiaTeba, rodesac is prokurorma 
daaxasiaTa rogorc qurdobaSi da narkotikebiT vaWrobaSi msjavrdebuli adamian-
is sityvebSi. 

7. sssk-is 238-e muxliT dadgenili akrZalvebi emsaxureba im mizans, rom Tavidan iqnes 
acilebuli nebismieri amgvari informaciis miwodebiT braldebulis mimarT nafi-
ci msajulebis uaryofiTi ganwyobis Seqmna da msajulTa emociebze aramarTebuli 
zegavlenis moxdena, rac braldebuls uspobs samarTliani sasamarTlos uflebas, 
romelic garantirebulia adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis me-6 muxliT. 

muxli 239. Suamdgomlobis dayeneba da gadawyveta
 
1. sxdomis Tavmjdomare arkvevs, aqvT Tu ara mxareebs am muxliT gaTvaliswinebuli Sua-
mdgomloba. erTgvarovani saxis Suamdgomlobebi sasamarTlos erTad waredgineba. piri, 
romelic daayenebs Suamdgomlobas, valdebulia miuTiTos, ra garemoebaTa dasadgenad 
aris dayenebuli Suamdgomloba. 
2. saqmis arsebiTi ganxilvis dros damatebiTi mtkicebulebis wardgenis SemTxvevaSi sa-
samarTlo mxaris SuamdgomlobiT ixilavs misi dasaSvebobis sakiTxs da arkvevs saqmis 
arsebiT ganxilvamde mtkicebulebis warudgenlobis mizezs, ris safuZvelzedac iRebs 
gadawyvetilebas saqmeze mtkicebulebis daSveba-ardaSvebis Taobaze. 
3. nafic msajulTa sasamarTloSi mtkicebulebis dasaSvebobis sakiTxi nafici msaju-
lebis gareSe ganixileba. 
4. wardgenili damatebiTi mtkicebulebis saqmeze daSvebis SemTxvevaSi sasamarTlos Seu-
Zlia mxaris Suamdgomlobis safuZvelze gonivruli vadiT gadados saqmis ganxilva, Tu 
mxares dacvis an braldebis poziciis mosamzadeblad damatebiTi dro esaWiroeba. 
5. Suamdgomloba saqmis arsebiTi ganxilvisas arsebiTad axali mtkicebulebis mopovebis 
Taobaze unda dakmayofildes, Tu am mtkicebulebis mopoveba an misi mopovebis Sesaxeb 
Suamdgomlobis am kodeqsiT dadgenili wesiT dayeneba manamde obieqturad SeuZlebeli 
iyo. Suamdgomlobis dakmayofilebis SemTxvevaSi mtkicebulebis mopoveba xdeba am kod-
eqsiT gaTvaliswinebuli wesiT. 
6. am muxliT gaTvaliswinebuli mtkicebulebebis gamokvleva xdeba am kodeqsiT dadge-
nili zogadi wesis dacviT, sasamarTloSi saqmis arsebiTi ganxilvis Taviseburebis gaT-
valiswinebiT.
 
1.  saqarTvelos sssk-is 93-e muxlis 1-li nawilis Tanaxmad, mxareebma SeiZleba Sua-

mdgomloba daayenon sisxlis samarTlis saproceso kodeqsiT pirdapir gaTvalis-
winebul SemTxvevebSi da dadgenili wesiT sisxlis samarTlis procesis nebismier 
stadiaze. sssk-is 239-e muxli awesrigebs saqmis arsebiTi ganxilvis stadiaze Sua-
mdgomlobebis dayenebisa da gadawyvetis wess.

2. saqmis arsebiTi ganxilvis sxdomaze, rogorc wesi, mxareTa Suamdgomlobebi ganix-
ileba mxareTa mier Sesavali sityvebis wardgenamde. sssk-is 239-e muxlis 1-li naw-
ili adgens, rom erTgvarovani saxis Suamdgomlobebi sasamarTlos unda waredg-
inos erTad. magaliTad, Tu saqmeze ramdenime braldebulia da mxare (braldebis 
an dacvis) Suamdgomlobs sasamarTlos winaSe braldebulis mimarT gamoyenebuli 
aRkveTis RonisZiebis Secvlas an gauqmebas, aseTi Suamdgomlobebi sasamarTlos 

627 ix., Finch v. Unites States 867A.2d222.227,(D.C.2005).
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yvela braldebulis mimarT erTdroulad unda waredginos. Sesabamisad, sasamarT-
lo gadawyvetilebas yvela dayenebuli Suamdgomlobis irgvliv miiRebs erTad.
analogiurad, rodesac mxare sasamarTlos winaSe Suamdgomlobs damatebiT ward-
genili mtkicebulebebis dasaSvebad cnobas, ramdenime aseTi mtkicebulebis ar-
sebobis SemTxvevaSi, mxarem Suamdgomloba unda daayenos yvela mtkicebulebis 
mimarT erTad da sasamarTlomac erTdroulad unda imsjelos yvela mtkice-
bulebis Taobaze. magaliTad, dacvis mxare sssk-is 239-e muxlis me-2 nawilis sa-
fuZvelze iTxovs rogorc damatebiT wardgenili werilobiTi mtkicebulebis 
daSvebas, aseve, konkretuli piris mowmis saxiT dakiTxvas, am SemTxvevaSi mxarem 
mis mier wardgenili yvela damatebiTi mtkicebulebis daSvebis Taobaze Suamdgom-
loba sasamarTlos erTdroulad unda warudginos.
rogorc wesi, damkvidrebuli praqtikis Tanaxmad, sasamarTlo erTdroulad ixi-
lavs erTi mxaris mier dayenebul erTi da imave Sinaarsis Suamdgomlobebs, Tumca, 
rodesac braldebis mxare Suamdgomlobs damatebiT wardgenili mtkicebulebis 
dasaSvebobis Taobaze da imavdroulad dacvasac aqvs analogiuri Sinaarsis Sua-
mdgomloba, zemoaRniSnuli normis safuZvelze, mizanSewonilia, mxareTa mier 
damatebiTi mtkicebulebebis wardgenisas Suamdgomlobebi maTi dasaSvebobis Tao-
baze sasamarTlos erTad waredginos da sasamarTlom erTad imsjelos orive mx-
aris mier damatebiT wardgenili mtkicebulebebis dasaSvebobaze.

3.  Suamdgomlobis dayenebisas mxare valdebulia, miuTiTos ra garemoebaTa dasad-
genadaa dayenebuli Suamdgomloba. Tu mxare ver miuTiTebs, ra konkretuli gare-
moebis dadgenas emsaxureba dayenebuli Suamdgomloba, aRniSnuli Suamdgomloba 
sasamarTlos mier miCneul iqneba dausabuTeblad da ar dakmayofildeba. 
magaliTad, mkvlelobis saqmeze dacvis mxare iTxovs braldebulis avadmyofo-
bis istoriis darTvas sisxlis samarTlis saqmeze. aseT SemTxvevaSi dacvis mx-
arem unda miuTiTos, konkretulad ra garemoebis dadgenas emsaxureba aRniSnu-
li mtkicebulebis sasamarTloSi wardgena. kerZod, sasamarTlom braldebulis 
janmrTelobis mdgomareoba sasjelis daniSvnisas unda gaiTvaliswinos rogorc 
misi pasuxismgeblobis Semamsubuqebeli garemoeba, Tu am avadmyofobis istoriiT 
dasturdeba, rom aRniSnuli piri SemTxvevis dros iwva saavadmyofoSi da, Sesabam-
isad, ver iqneboda danaSaulis adgilas; Tu braldebulis avadmyofobis istoria 
adasturebs im garemoebas, rom SemTxvevis dros mas miRebuli aqvs sxvadasxva saxis 
dazianeba da miRebuli dazianebebis lokalizacia da xarisxi miuTiTebs, rom mas 
bralad wardgenili qmedeba Cadenili aqvs aucilebeli mogeriebis farglebSi. 
mocemul SemTxvevaSi yvela zemoT ganxiluli garemoeba warmoadgens Suamdgomlo-
bis dakmayofilebis safuZvels, Tumca, amavdroulad, mxarem sasamarTlos aseve 
unda dausabuTos im garemoebis arseboba, ramac dacvis mxares xeli SeuSala aR-
niSnuli mtkicebulebis wardgenaSi winasasamarTlo sxdomaze. 

4. damatebiTi mtkicebulebis wardgenis SemTxvevaSi sasamarTlo mxaris Suamdgomlo-
biT ixilavs misi dasaSvebobis sakiTxs da arkvevs saqmis arsebiT ganxilvamde mis 
warudgenlobis mizezs. aseT SemTxvevaSi mxares akisria valdebuleba, daamtkicos, 
ra sapatio mizeziT moxda aRniSnuli mtkicebulebis warudgenloba mtkicebule-
baTa dasaSvebobis stadiaze winasasamarTlo sxdomaze. 
im SemTxvevaSi, Tu mxare ver daasabuTebs iseTi garemoebis arsebobas, ris gamoc 
mxarem ver SeZlo aRniSnuli mtkicebulebis winasasamarTlo sxdomaze wardgena, 
sasamarTlo ar daakmayofilebs mxaris Suamdgomlobas da warmodgenil damatebiT 
mtkicebulebas dauSveblad cnobs.
magaliTad, dacvis mxarem saqmis arsebiTi ganxilvisas waradgina Suamdgomloba, 
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romliTac moiTxova im mowmis dakiTxva, romelic gamoZiebis etapze braldebis 
mxares dakiTxuli hyavda, Tumca aRniSnuli mowme braldebis mxaris mier ar iqna 
Seyvanili braldebis mxaris mtkicebulebaTa nusxaSi, maSin, rodesac dacvis mxare, 
maRali albaTobiT, varaudobda aRniSnuli mowmis dakiTxvas braldebis mxaris 
mier saqmis arsebiTi ganxilvisas. aRniSnuli garemoeba ver gaxdeba dacvis mx-
aris Suamdgomlobis dakmayofilebis safuZveli miTiTebuli mowmis sasamarTlo 
sxdomaze dakiTxvis Taobaze, ramdenadac dacvis mxarisTvis sasamarTloSi kanoniT 
dadgenil vadaSi mtkicebulebebis wardgenamde cnobili iyo am mowmis arsebobis 
Sesaxeb da Tu mxares miaCnda, rom aRniSnuli mowmis Cveneba warmoadgenda dacvis 
mxaris mtkicebulebas, mas Tavad unda moeTxova am mowmis, rogorc dacvis mowmis, 
sasamarTloSi dakiTxva kanoniT gansazRvruli wesis Sesabamisad. 
ganvixiloT meore SemTxveva, rodesac danaSaulis erT-erTi TviTmxilveli mow-
mis vinaoba, aseve, Tavidanve cnobili iyo mxareTaTvis, Tumca aRniSnulma mowmem 
SemTxvevis Semdeg datova qveyana, gamoZiebis etapze ver dadginda misi adgilsamy-
ofeli da igi saqarTveloSi dabrunda mxolod mas Semdeg, rac saqme arsebiTad 
gansaxilvelad ukve gadacemuli iyo sasamarTlosTvis. am SemTxvevaSi, miuxedavad 
imisa, rom mxareTaTvis Tavidanve cnobili iyo am piris vinaoba, maT faqtobrivad 
ar hqondaT SesaZlebloba, aRniSnuli piri waredginaT sasamarTlosTvis da moeTx-
ovaT misi sasamarTlo sxdomaze dakiTxva. Sesabamisad, sasamarTlom mocemul 
SemTxvevaSi mxares unda misces SesaZlebloba, aRniSnuli mowme waradgonos sa-
samarTloSi dakiTxvis mizniT. 

5. yoveli aseTi Suamdgomlobis ganxilvisas sasamarTlom jerovnad unda Seafasos, 
aris Tu ara arsebiTad mniSvnelovani im mtkicebulebis gamokvleva, romeli mt-
kicebulebis dasaSvebobasac mxare Suamdgomlobs, imis gaTvaliswinebiT, rom ar 
iqnes darRveuli adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenci-
is me-6 muxlis me-3 punqtis `d‘‘ qvepunqtis moTxovna, romlis Tanaxmad, yvelas, 
visac bralad edeba sisxlis samarTlis danaSaulis Cadena, ufleba aqvs, TviTon 
dakiTxos an daakiTxinos misi braldebis mowmeebi da gamoaZaxebinos da daakiTx-
inos misi dacvis mowmeebi braldebis mowmeebis Tanabar pirobebSi. 
amasTan, konvenciis me-6 muxlis me-3 punqtis ̀ d‘‘ qvepunqti braldebuls ar aniWebs 
absolutur uflebas, moiwvios yvela mowme da aiZulos erovnuli sasamarTlo, 
mousminos maT. Sidasaxelmwifoebrivi kanonmdebloba adgens mtkicebulebaTa, maT 
Soris, mowmeTa saqmis arsebiT ganxilvaze daSvebis pirobebs, risi gaTvaliswinebi-
Tac sasamarTlos SeuZlia, uari uTxras dacvis mxares mowmis mowvevis moTxovnis 
dakmayofilebaze, Tu, savaraudod, mis Cvenebas arsebiTi mniSvneloba ar eqneba. 
aRniSnuli sakiTxi ki konkretul sisxlis samarTlis saqmeze Sesafasebel garemoe-
bas warmoadgens. 

6. unda aRiniSnos, rom, rogorc sasamarTlo praqtika cxadyofs, sssk-is 239-e mux-
lis safuZvelze daSvebuli damatebiTi mtkicebulebebis umetesobas warmoadgens 
mxareTa mier Catarebuli eqspertizebis daskvnebi da am eqspertizebis Camtarebel 
pirTa Cvenebebi. sxva saxis mtkicebulebebis dasaSvebad cnobis Sesaxeb Suamdgom-
lobebi sakmaod iSviaTia. aRniSnuli garemoeba, erTi mxriv, SesaZloa miuTiTeb-
des mxareTa maqsimalur mobilizebaze, rom winasasamarTlo sxdomamde srulad 
moiZion da amowuron sasamarTloSi warsadgeni mtkicebulebebi, an piriqiT, maT 
arasaTanado mobilizebaze, rom saqmeze Semajamebeli gadawyvetilebis miRebamde 
sruli moculobiT awarmoon informaciis moZieba da sasamarTloSi wardgena. 

7. im SemTxvevaSi, Tu sasamarTlo daakmayofilebs mxaris Suamdgomlobas da ward-
genil damatebiT mtkicebulebas dasaSvebad cnobs, mosamarTle gadadebs saqmis 
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ganxilvas, Tu mxares Tavisi poziciis mosamzadeblad damatebiTi dro esaWiroeba. 
saqmis ganxilva gadaideba mxaris Suamdgomlobis safuZvelze gonivruli vadiT, 
rac sakmarisi iqneba imisaTvis, rom mxarem damatebiTi mtkicebulebis Seswavla, 
misi saqmeSi arsebul mtkicebulebebTan erTobliobaSi gaanalizeba da Sesavali 
sityvisTvis momzadeba uzrunvelyos. 

8. sisxlis samarTlis saproceso kodeqsis mixedviT, nafic msajulebs verdiqti ga-
moaqvT erTaderT sakiTxze, piri damnaSavea Tu ara. mtkicebulebis dasaSvebobis 
sakiTxi nafic msajulTa sasamarTloSi ganixileba nafici msajulebis gareSe sx-
domis Tavmjdomaris mier imave wesiT, ra wesiTac mosamarTle mxaris Suamdgom-
lobas ixilavs nafic msajulTa sasamarTlos gareSe. 

9. saqmis arsebiTi ganxilvis stadiaze sasamarTlo ganixilavs, aseve, mxaris Suamd-
gomlobas axali mtkicebulebis mopovebis Taobaze. aRniSnuli Suamdgomloba ar-
sebiTad gansxvavdeba amave stadiaze gansaxilveli Suamdgomlobisgan, ra drosac 
mxare Suamdgomlobs ukve mopovebuli da sasamarTlo sxdomaze wardgenili mt-
kicebulebis dasaSvebad cnobas, maSin, rodesac am SemTxvevaSi mxare sasamarTlos-
gan iTxovs nebarTvas axali mtkicebulebis mopovebis Taobaze, rac SesaZloa iyos 
Cxrekis, amoRebis, daTvalierebis an sxva sagamoZiebo Tu saproceso moqmedebis 
Catarebis Sedegad mosapovebeli mtkicebuleba. 
magaliTisTvis SegviZlia ganvixiloT aseTi SemTxveva: saqmis arsebiTi ganxilvi-
sas erT-erTi mowmis Cvenebis Sedegad cnobili gaxda konkretul sisxlis samarT-
lis saqmeze manamde ucnobi detali, kerZod, braldebulma dakavebamde ramdenime 
dRiT adre mowmes aCuqa personaluri kompiuteri, romliTac manamde braldebuli 
sargeblobda da mis sakuTrebas warmoadgenda. marTalia, mowmis Cvenebis Tanaxmad, 
aRniSnul personalur kompiuterSi waSlili iyo braldebulis mier Seqmnili yve-
la faili, Tumca mxares gauCnda dasabuTebuli varaudis safuZveli, rom SesaZloa 
aRniSnul nouTbuqSi yofiliyo saqmisTvis mniSvnelobis mqone informacia, rom-
lis aRdgenac SesaZlebeli iqneboda eqspertTa monawileobiT, risTvisac aucile-
beli iyo am nouTbuqis amoReba mowmisgan, ris gamoc mxarem sasamarTlos winaSe 
daayena Suamdgomloba aRniSnuli nouTbuqis amoRebis Sesaxeb. aseT SemTxvevaSi 
mxarem unda daasabuTos, ratom ver iqna mis mier aseTi mniSvnelovani informa-
cia manamde mopovebuli da obieqturad ramdenad SeuZlebeli iyo am informaciis 
manamde mopoveba. Tu mxare daamtkicebs, rom manamde obieqturad ver SeZlebda 
am informaciis mopovebas, sasamarTlo daakmayofilebs mxaris Suamdgomlobas ax-
ali mtkicebulebis mopovebis Taobaze. aseT SemTxvevaSi mtkicebulebis mopoveba 
xdeba sisxlis samarTlis saproceso kanoniT dadgenili wesiT, iseve, rogorc ga-
moZiebis etapze.

10. miuxedavad imisa, rom sssk-is 239-e muxliT gaTvaliswinebuli gansaxilveli Suamd-
gomlobebis arsebobis sakiTxs mosamarTle arkvevs Sesavali sityvebis mosmenamde, 
sisxlis samarTlis saproceso kodeqsi ar gamoricxavs am saxis Suamdgomlobebis 
momdevno etapze ganxilvasac, Tuki iarsebebs maTi ganxilvisTvis sisxlis samarT-
lis saproceso kodeqsiT gaTvaliswinebuli garemoebebi. 
magaliTisTvis SesaZlebelia ganvixiloT SemTxveva, rodesac saqmis arsebiTi ganx-
ilvis sxdomaze erT-erTma mowmem Cvenebis micemisas miuTiTa pirze, romlis arse-
bobis Sesaxebac manamde mxareTaTvis cnobili ar iyo da mis Cvenebas saqmeze faq-
tobrivi garemoebebis dasadgenad arsebiTi mniSvneloba aqvs. vfiqrobT, am SemTx-
vevaSi dainteresebul mxares unda mieces misi sasamarTlo sxdomaze mowmis saxiT 
wardgenis da dakiTxvis SesaZlebloba. 

11. sssk-is 239-e muxliT gaTvaliswinebuli mtkicebulebebis, iseve, rogorc winasa-
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samarTlo sxdomaze damtkicebul nusxaSi miTiTebuli mtkicebulebebis gamokvle-
va xdeba sisxlis samarTlis saproceso kodeqsiT dadgenili zogadi wesis dacviT, 
romelsac gansazRvravs sssk-is 242-e muxli, saqmis sasamarTloSi ganxilvis Tav-
iseburebebis gaTvaliswinebiT, orive mxaris monawileobiT. 

muxli 240. saqmis ganxilva procesis monawileTa gamoucxadeblobis SemTxvevaSi

1. procesis romelime monawilis gamoucxadeblobis SemTxvevaSi sxdomis Tavmjdomare 
am kodeqsiT dadgenili wesiT iRebs gadawyvetilebas saqmis arsebiTi ganxilvis gagr-
Zelebis an gadadebis Sesaxeb. arasapatio mizeziT gamoucxadeblobisas sxdomis Tavmj-
domare procesis monawiles gankargulebiT akisrebs jarimas 100 laridan 500 laramde 
odenobiT, rac mas ar aTavisuflebs gamocxadebis valdebulebisagan. es gankarguleba ar 
gasaCivrdeba. mxares ufleba aqvs, mosamarTlis winaSe daayenos Suamdgomloba gamoZax-
ebuli piris iZulebiT miyvanis Taobaze.
2. saqmis arsebiTi ganxilvis gadadebis SemTxvevaSi sasamarTlo mxareebs hkiTxavs ga-
mocxadebuli mowmis dakiTxvis SesaZleblobaze. am wesiT dakiTxul mowmes mxaris Sua-
mdgomlobiT gamoiZaxeben mxolod aucileblobis SemTxvevaSi.
 
1. aRniSnuli norma adgens, Tu ra Sedegebi SeiZleba mohyves mxareTa sasamarTlo 

sxdomaze gamoucxadeblobas. 
2. pirvel rigSi, procesis romelime monawilis gamoucxadeblobis SemTxvevaSi sa-

samarTlo iRebs gadawyvetilebas, gaagrZelebs Tu gadadebs saqmis ganxilvas. am 
dros mniSvnelovania procesis romeli monawile ar gamocxadda sasamarTloSi, 
rasac arsebiTi mniSvneloba aqvs gadawyvetilebis misaRebad.

3. sssk-is 190-e muxlis me-3 nawilis Tanaxmad, prokuroris gamoucxadeblobisas sa-
samarTlo gadadebs saqmis ganxilvas gonivruli vadiT, magram ara umetes 10 dRi-
sa, rasac acnobebs saqarTvelos mTavar prokuraturasa da zemdgom prokurors, 
romelic valdebulia momdevno sxdomaze uzrunvelyos prokuroris monawileoba, 
aseve, sasamarTlos acnobos gamoucxadeblobis mizezi.
aRniSnuli muxlis nawili erTmniSvnelovnad miuTiTebs, rom prokuroris ga-
moucxadeblobis SemTxvevaSi sasamarTlo sxdoma unda gadaidos, rac niSnavs, rom 
prokuroris monawileobis gareSe saqmis ganxilva ar unda gagrZeldes. im SemTx-
vevaSi, Tu cnobilia prokuroris gamoucxadeblobis mizezi, sasamarTlo imave sx-
domaze miiRebs gadawyvetilebas, gamoiyenebs Tu ara prokuroris mimarT saTanado 
sanqcias jarimis saxiT. Tu prokurori monawileobas iRebs sxva saqmis ganxil-
vaSi, man winaswar unda Seatyobinos sasamarTlos amis Sesaxeb, rac obieqturad 
warmoadgens sapatio mizezs da gamoricxavs mis dajarimebas gamoucxadeblobis 
gamo. aseTive sapatio mizezi SeiZleba iyos seminarSi an treningSi monawileoba, 
mivlineba da a.S. im SemTxvevaSi, Tu prokurori momdevno sasamarTlo sxdomaze 
ar waradgens misi gamoucxadeblobis sapatio mizezis damadasturebel dokuments, 
sasamarTlo imsjelebs mis mimarT jarimis dakisrebaze. analogiurad xdeba ad-
vokatis gamoucxadeblobis SemTxvevaSic.

4. advokatis sasamarTlo sxdomaze gamoucxadeblobis Sedegebs gansazRvravs sssk-is 
190-e muxlis 1-li nawili, romlis Tanaxmad, Tu advokati ar gamocxadda sasamarT-
lo sxdomaze, sasamarTlo braldebulis dacvas uzrunvelyofs saxelmwifos xar-
jze, sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT da gadadebs saqmis 
ganxilvas gonivruli vadiT, magram ara umetes 10 dRisa. amave muxliT aris mow-
esrigebuli advokatis momdevno sasamarTlo sxdomaze gamoucxadeblobis Sedege-
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bic. 628

amdenad, advokatis gamoucxadeblobis SemTxvevaSic (msgavsad prokuroris ga-
moucxadeblobis SemTxvevisa) saqmis ganxilva gadaideba da saqmis ganmxilveli mo-
samarTle miiRebs gadawyvetilebas gamoucxadebeli advokatis mimarT jarimis gam-
oyeneba-argamoyenebis Taobaze. gamonaklisia, rodesac saqme ganixileba ori an meti 
braldebulis mimarT da romelime maTganis advokati ar gamocxadda sasamarTlo 
sxdomaze. aseT SemTxvevaSi SesaZlebelia sxdomis gagrZeleba sxva braldebulTa 
mimarT, Tu amiT ar Seilaxeba braldebulis interesebi da gavlenas ar moaxdens 
mtkicebulebebis gamokvlevis sisrulesa da obieqturobaze, rac, calkeuli konk-
retuli SemTxvevebis saqmis faqtobriv garemoebebTan erTad Sesafasebeli sakiTx-
ia. magaliTad, Tu braldebulebs absoluturad identuri brali aqvT wardgenili, 
maSin, cxadia, saqmis ganxilvis gagrZeleba erTi braldebulis mimarT meore bral-
debulis interesebzec aucileblad moaxdens gavlenas. 

5. gansxvavebiT zemoT ganxiluli SemTxvevebisa, braldebulis gamoucxadeblo-
ba yvela SemTxvevaSi ar iwvevs sasamarTlo sxdomis gadadebas an braldebulis 
dajarimebas sasamarTlo sxdomaze gamoucxadeblobis gamo. sssk-is 189-e muxlis 
1-li nawilis Tanaxmad, dasaSvebia braldebulis dauswreblad saqmis ganxilva, Tu 
igi Tavs aridebs sasamarTloSi gamocxadebas. aseT SemTxvevaSi saqmis ganxilva-
Si savaldebuloa braldebulis advokatis monawileoba. xolo im SemTxvevaSi, Tu 
dapatimrebuli braldebuli sasamarTlo sxdomaze ar iqna warmodgenili trans-
portirebis ganuxorcieleblobis gamo, sasamarTlo gadadebs saqmis ganxilvas go-
nivruli vadiT, magram ara umetes 10 dRisa, ris Taobazec unda ecnobos saqarTve-
los sasjelaRsrulebisa da probaciis saministros penitenciuri departamentis 
direqtors, romelic valdebulia, momdevno sxdomaze uzrunvelyos braldebulis 
warmodgena da sasamarTlos acnobos braldebulis transportirebis ganuxor-
cieleblobis mizezi.

6. mxareTa gamoucxadeblobis gamo maT mimarT jarimis dakisrebis sakiTxis gadawyve-
tisas aucilebelia saqarTvelos sssk-is 185-e muxlis me-4 da me-5 nawilebiT mx-
areTaTavis miniWebuli uflebis gaTvaliswineba, romelic maT uflebas aniWebs, 
sasamarTlos winaswar mimarTon dasabuTebuli SuamdgomlobiT sasamarTlo ganx-
ilvis sxdomis TariRis Secvlis (dadgenil TariRze adre an gvian daniSvnis) Sesax-
eb.629 vfiqrobT, Tu mxares hqonda sakmarisi dro imisaTvis, rom miemarTa sasamarT-
losTvis da moeTxova dadgenili TariRis Secvla da man ar isargebla am uflebiT, 
misi sasamarTlo sxdomaze gamoucxadebloba ar unda CaiTvalos sapatiod, miuxe-
davad imisa, rom SeiZleba Tavad gamoucxadeblobis mizezi, Tavis mxriv, marTlac 
sapatio iyos. 

7. mxareTa sasamarTlo sxdomaze gamoucxadebloba pirdapir kavSirSia rogorc pro-
cesis gaWianurebasTan, aseve, sasamarTlos da saxelmwifos mier gaweul zedmet 
xarjebTan, ramdenadac patimrobaSi myofi braldebulis xelaxla badragireba 
dakavSirebulia saxelmwifos mier damatebiTi xarjebis gawevasTan braldebulis 
sisxlis samarTlis procesSi monawileobis uzrunvelsayofad. aRniSnuliT ki 
ziandeba rogorc saxelmwifos, ise, procesis monawile kerZo pirTa interesebi. 
swored zemoT miTiTebuli mocemulobebis Sefasebis safuZvelze iRebs sasamarT-
lo gadawyvetilebas jarimis dakisrebis da misi odenobis gansazRvrisas kanoniT 
gaTvaliswinebul farglebSi, rac Seadgens jarimas 100-dan 500 laramde odeno-
biT. mosamarTlis gankarguleba jarimis dakisrebis Sesaxeb ar saCivrdeba. amasTan, 

628 ix., sssk-is 190-e muxlis komentari. 
629 ix., sssk-is 185-e muxlis komentari.
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jarimis dakisreba mxares ar aTavisuflebs gamocxadebis valdebulebisgan. 
8. miTiTebuli muxli procesis monawile mxares uflebas aZlevs, daayenos Suamdgom-

loba piris iZulebiT miyvanis Taobaze. piri, romelsac kanoniT dadgenil SemTx-
vevebSi iZaxebs sasamarTlo, valdebulia gamocxaddes zustad daniSnul dros da 
adgilas. gamoucxadeblobis SemTxvevaSi igi SeiZleba iZulebiT miiyvanon. piris 
iZulebiT miyvanis Sesaxeb Suamdgomlobis gadawyvetis da misi aRsrulebis wesi 
mowesrigebulia sssk-is 149-e da 150-e muxlebiT. 

9. sssk-is 240-e muxlis me-2 nawili iTvaliswinebs saqmis arsebiTi ganxilvis ga-
dadebis SemTxvevaSi, mxareTa poziciebis gaTvaliswinebiT, gamocxadebuli mowmis 
dakiTxvis SesaZleblobasac. am wesiT dakiTxul mowmes mxaris SuamdgomlobiT ga-
moiZaxeben mxolod aucileblobis SemTxvevaSi.
unda aRiniSnos, rom am normis praqtikaSi gamoyeneba ar xdeba. sasamarTlo praq-
tikaSi ver iqna moZiebuli mowmis am wesiT dakiTxvis verc erTi faqti. aRniSnuli 
ganpirobebulia Tavad normis bundovanebiT, romelic iTxovs mxareTa pociziebis 
garkvevas gamocxadebuli mowmis dakiTxvis SesaZleblobaze, maSin, rodesac erTi 
mxare savaraudod gamocxadebuli ar aris, xolo, im SemTxvevaSi, Tu procesSi 
monawileobs orive mxare, maSin gaugebaria saerTod sxdomis gadadebis mizezi 
procesis monawilis gamoucxadeblobis motiviT. rac Seexeba erT-erTi braldebu-
lis advokatis gamoucxadeblobis SemTxvevaSi sxva braldebulTa mimarT saqmis 
ganxilvis gagrZelebis SesaZleblobas, aRniSnuli sakiTxi mowesrigebulia sssk-is 
190-e muxlis me-2 nawiliT, ris Sesaxebac zemoT ukve aRiniSna.
amasTan, Tu dacvis mxare, kerZod, braldebuli an advokati, sapatio mizeziT 
ver gamocxadda sxdomaze da misi monawileobis gareSe daikiTxa gamocxadebuli 
mowme, vfiqrobT, aRniSnuli gamoiwvevs adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis konvenciis me-6 muxlis me-3 punqtis `d‘‘ qvepunqtiT miniWebuli 
uflebis darRvevas, romlis Tanaxmadac, yovel braldebuls aqvs ufleba, TviTon 
dahkiTxos an daakiTxinos misi braldebis mowmeebi. aRniSnuli uflebis SezRudva 
dauSvebelia. dacvis mxares unda mieces am uflebis realurad ganxorcielebis 
SesaZlebloba. 

muxli 241. mxareTa Sesavali sityvebi

1. sxdomis Tavmjdomare braldebis mxares uflebas aZlevs, waradginos braldebis Ses-
avali sityva. amis Semdeg advokatsa da braldebuls eZlevaT ufleba, waradginon dacvis 
Sesavali sityva. 
2. sxdomis Tavmjdomare mxares Sesavali sityvis warsadgenad ganusazRvravs gonivrul 
vadas.
 
1. mtkicebulebaTa gamokvlevis dawyebamde mxareebs eZlevaT SesaZlebloba, sa-

samarTlos winaSe wardgnen Sesavali sityvebiT. Sesavali sityviT sasamarTlos 
winaSe wardgoma Zalian mniSvnelovani etapia mxareTaTvis. es aris pirveli efeqti, 
pirveli STabeWdileba, rac mxarem unda moaxdinos sasamarTlo Semadgenlobaze. 
gansakuTrebiT mniSvnelovania, rogor waradgenen mxareebi Sesaval sityvebs nafic 
msajulTa sasamarTlos winaSe, ramdenadac mxareTa mier warmoTqmuli Sesavali 
sityvebi nafic msajulebs Seuqmnis Tavdapirvel ganwyobas saqmisadmi (gansxvave-
biT mosamarTlisgan, romelic winaswar gacnobilia saqmis masalebs) da mxareTa 
mier nafic msajulebze moxdenili pirveli STabeWdileba maT gahyveba mTeli sa-
samarTlo procesis ganmavlobaSi.
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Sesavali sityva Sedgeba sami aspeqtisgan: 
I. es aris Tema, erTi an ori winadadebisgan Semdgari gancxadeba, romelic ajamebs Tu 
ras exeba saqme da mosamarTles (nafic msajuls) uqmnis fsiqologiur sayrdens. Sesav-
ali sityvis dasawyisSi kargad miwodebuli Tema xangrZlivi drois ganmavlobaSi rCeba 
mosamarTlis (nafici msajulis) gonebaSi. 
magaliTad, es SeiZleba iyos prokuroris sityvebi: `es aris saqme sastiki SurisZiebis 
Sesaxeb‘‘, an advokatis sityvebi: `es aris saqme, romelic kargad dagvanaxebs, rogor 
SeiZleba danaSauli daabralo adamians, romelic Tavad aris dazaralebuli‘‘. am si-
tyvebis mosmenisas mosamarTle (msajuli) ukve ganwyobilia, moisminos ambavi bral-
debulis sastiki SurisZiebis Sesaxeb an dazaralebuli adamianis istoria.
II. es aris ambavi, istoria, romelsac mxare sTavazobs sasamarTlos, Tu ra moxda 
sinamdvileSi, anu es aris mxaris versia momxdaris Taobaze. es istoria gadmocemuli 
unda iyos logikurad, martivad da gasagebad da ar unda iyos Zalian vrceli, rom ar 
gaxdes mosasmenad mosawyeni, garda im SemTxvevisa, Tu saqme Tavisi moculobiTa da 
kompleqsurobiT amas moiTxovs. 
Sesavali (iseve, rogorc daskvniTi) sityvis warmoTqmisas mxareebi xSirad mimarTaven 
sasceno xelovnebis elementebs, rac gamoixateba garkveuli faqtebis dramatulad 
warmoCenaSi. am mxriv mniSvnelovania is auditoria, viszec mxare cdilobs STabe-
Wdilebis moxdenas. rodesac saqmes mxolod mosamarTle ixilavs, zedmeti dramat-
uloba saWiro ar aris, es ufro warmatebis momatania nafic msajulebze efeqtis 
mosaxdenad.
Sesavali sityvis mniSvneloba mdgomareobs imaSi, rom mxareebma maT mier wardgeni-
li mtkicebulebebis gamokvlevis dawyebamde sasamarTlos winaSe warmoaCinon is mTa-
vari sakiTxebi, razec momavalSi apireben yuradRebis gamaxvilebas, es aris erTgvari 
momzadeba mosamarTlis (nafici msajulebis) imisaTvis, Tu ris mosasmenad unda iyvnen 
mzad, raze unda iqnes gamaxvilebuli maTi yuradReba da ra garemoebebis da faqtebis 
damtkicebas apireben mxareebi sasamarTlos winaSe.
Sesavali sityva unda Semoifarglos mtkicebulebebiT, romlebic, mxaris azriT, mow-
meTa CvenebebSi iqneba miTiTebuli da saqmeSi warmodgenili nivTieri mtkicebule-
bebiT. 
III. Sesavali sityvis mesame aspeqti es aris verdiqtis moTxovna sasamarTlosadmi, Tu 
ra verdiqtis gamotanas elian mxareebi sasamarTlosgan.
2. sasamarTlos winaSe Sesavali sityviT pirvelad wardgeba braldebis mxare, 

prokurori, romelic Tavis sityvaSi warmoaCens, Tu raSia braldebuli piri, ra 
konkretuli faqtobrivi garemoebebi adastureba am piris mier bralad wardge-
nili qmedebis Cadenas da aRniSnulis damadasturebeli ra mtkicebulebebi aqvs 
braldebas sasamarTloSi wardgenili, romelTa gamokvlevasac gegmavs. 

3. prokuroris gamosvlis Semdeg sasamarTlos winaSe wardgebian advokati (misi 
monawileobis SemTxvevaSi) da braldebuli. im SemTxvevaSi, Tu braldebulis in-
teresebs icavs ramdenime advokati, yvela maTgans aqvs Sesavali sityvis wardgenis 
ufleba. am mxriv sisxlis samarTlis saproceso kodeqsi aranair SezRudvas ar 
adgens. 

4. mosamarTle mxareebs ganusazRvravs gonivrul vadas Sesavali sityvis warsad-
genad. vadis gansazRvrisas sasamarTlo iTvaliswinebs saqmis sirTules, bralad 
wardgenili qmedebis simZimes, mis Sinaarss, epizodebis da procesis monawileTa 
raodenobas. 
rogor wesi, Sesavali sityvis xangrZlivoba Seadgens 15-30 wuTs. aRniSnuli dro 
savsebiT sakmarisia imisaTvis, rom mxarem efeqturad gadmosces Sesavali sityvis 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 706 kari VI

Semcveli yvela arsebiTi elementi. 
5. mniSvnelovani sakiTxia, ramdenad aris mxare valdebuli, sasamarTlos warudginos 

Sesavali sityva, ramdenadac, aRniSnuli normis Sinaarsidan gamomdinare, sxdomis 
Tavmjdomare mxareebs (jer _ braldebis, Semdeg _ dacvis) uflebas aZlevs, waradg-
inos Sesavali sityva, Tumca misi wardgena ar warmoadgens mxaris valdebulebas.
am mxriv sainteresoa mosazreba, rom braldebis mxarem Sesavali sityva aucileb-
lad unda warmoTqvas, xolo dacvis mxare ar aris valdebuli, igive gaakeTos, rac 
axsnilia imiT, rom SesaZloa dacvis mxarem ar icodes winaswar, rogori iqneba 
misi dacvis strategia da ra strategias ganaviTarebs is procesis mimdinareo-
bisas. Tumca, sasurvelia, dacva winaswar kargad iyos momzadebuli da winaswar 
hqondes arCeuli dacvis strategia, raTa ar gamotovos sisxlis samarTlis pro-
cesis erT-erTi mniSvnelovani etapi, moaxdinos pirveli STabeWdileba sasamarT-
loze, rac xangrZlivi xasiaTisaa. 

muxli 242. mtkicebulebaTa gamokvlevis zogadi wesi
 
1. mticebulebaTa gamokvleva iwyeba mxareebis mier Sesavali sityvebis wardgenis Semdeg. 
2. pirvelad ikvleven braldebis mxaris, xolo Semdeg _ dacvis mxaris mier wardgenil 
mtkicebulebebs. gamosakvlevad wardgenil mtkicebulebaTa rigiTobasa da moculobas 
gansazRvravs TviT warmdgeni mxare. 
3. braldebis mxaris mier wardgenil mtkicebulebaTa gamokvlevaSi monawileobs dacvis 
mxare, xolo dacvis mxaris wardgenil mtkicebulebaTa gamokvlevaSi _ braldebis mxare.
 
1. aRniSnuli normis mizania mxareTa mier sasamarTloSi wardgenili mtkicebule-

bebis gamokvlevis Tanmimdevrobis dadgena, rac sasamarTlos xels uwyobs sxdomis 
mizanswrafulad da efeqturad warmarTvaSi.

2. mtkicebulebaTa gamokvleva iwyeba mxareTa mier Sesavali sityvebis wardgenis Sem-
deg. sisxlis samarTlis saproceso kodeqsis aRniSnuli normis Tanaxmad, pirve-
lad unda moxdes braldebis mxaris mier wardgenili mtkicebulebebis gamokvleva, 
xolo Semdgom _ dacvis mxaris mier wardgenili mtkicebulebebis gamokvleva. rac 
Seexeba mxareTa mier wardgenili mtkicebulebebis rigiTobas, maT Tanmimdevro-
bas gansazRvravs Tavad mxare da Tavisi Sexedulebisamebr waradgens sasamarTlo 
sxdomaze mtkicebulebebs. mxareebi mowmeTa gamoZaxebis Tanmimdevrobis gansaz-
Rvrisas Tavad irCeven strategias, ra umjobesia, Tavdapirvelad ufro Zlieri 
mowmeebis gamoZaxeba, xolo Semdgom ufro naklebad saintereso da naklebad gav-
leniani mowmeebis dakiTxva, Tu yvelaze Zlieri mowmeebis bolos gamoZaxeba. am 
mxriv sasamarTlo ar aris uflebamosili, raime saxis cvlileba ganaxorcielos 
mxareTa mier wardgenili mtkicebulebebis Tanmimdevrobasa da moculobaSi, Tum-
ca sasamarTlo uflebamosilia, mxareebs ganusazRvros vadebi, Tu ra vadaSi unda 
uzrunvelyon mxareebma mtkicebulebebis sasamarTlosTvis gamosakvlevad wardge-
na. 

3. braldebis mxaris mier wardgenil mtkicebulebaTa gamokvlevaSi monawileobs 
dacvis mxare, xolo dacvis mxaris mier wardgenil mtkicebulebaTa gamokvlevaSi 
– braldebis mxare. pirvelad wardgenil mtkicebulebebs ikvlevs mtkicebulebis 
warmdgeni mxare, xolo amis Semdgom ukve mtkicebulebas ikvlevs meore mxare. 

4. unda aRiniSnos, rom moqmedi sisxlis samarTlis procesi ar iTvaliswinebs mo-
samarTlis aqtiur CarTulobas wardgenili mtkicebulebebis gamokvlevaSi, rac 
ganpirobebulia imiT, rom sssk-is erT-erTi mniSvnelovani principia mxareTa Se-
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jibrebiToba, ris safuZvelzec sasamarTlos ekrZaleba braldebis damadastureb-
el an dacvis xelSemwyob mtkicebulebaTa damoukideblad mopoveba da gamokvleva, 
vinaidan mtkicebulebaTa mopoveba da wardgena mxareTa kompetenciaa. erTaderT 
gamonakliss warmoadgens mosamarTlisTvis uflebamosilebis miniWeba, mxareebTan 
SeTanxmebis Sedegad dasvas damazustebeli kiTxva, isic, im SemTxvevaSi, Tu es 
aucilebelia samarTliani sasamarTlos uzrunvelsayofad. 

5. marTalia, SejibrebiTobis principidan gamomdinare, mtkicebulebaTa mopoveba da 
sasamarTloSi wardgena namdvilad mxareTa kompetencias warmoadgens da, garda 
kanoniT dadgenili SemTxvevebisa, rodesac aucilebelia sasamarTlos nebarTva 
calkeuli sagamoZiebo Tu saproceso moqmedebis Casatareblad, sasamarTlo ar 
unda ereodes mtkicebulebebis mopovebaSi, Tumca ukve mopovebuli da sasamarT-
loSi wardgenili mtkicebulebebis gamokvlevaSi mosamarTlis rolis amgvari 
SezRudva, rom mxolod orive mxaris Tanxmobis SemTxvevaSi eZleva erTaderTi 
SekiTxvis dasmis ufleba, mizanSewonili ar aris da akninebs mosamarTlis rols, 
romelic umTavres figuras warmoadgens marTlmsajulebis ganxorcielebaSi. 

muxli 243. mowmis deponirebuli Cvenebis gamokvleva da misi distanciuri da-
kiTxva
 
1. gamoZiebis dros mowmis deponirebuli Cvenebis sasamarTlo sxdomaze sajarod wakiTx-
va, aseve, misi Cvenebis audio_ an videoCanaweris mosmena (demonstrireba) dasaSvebia, Tu 
mowme gardaicvala, ar imyofeba saqarTveloSi, misi adgilsamyofeli ucnobia an amow-
urulia misi sasamarTloSi warmodgenis yvela gonivruli SesaZlebloba da Cveneba 
micemulia am kodeqsiT dadgenili wesiT. 
2. Tu arsebobs dasabuTebuli varaudi, rom mowme aiZules, daemuqrnen, daaSines an moisy-
ides da micemul CvenebebSi arsebiTi winaaRmdegobaa, mxares ufleba aqvs, daayenos Sua-
mdgomloba mowmis Cvenebis sajarod wakiTxvis, aseve misi audio_ an videoCanaweris mos-
menis (demonstrirebis) Taobaze am muxlis pirveli nawilis moTxovnis daucvelad. ar 
SeiZleba mxolod es mtkicebuleba daedos safuZvlad gamamtyunebel ganaCens. 
3. mxaris Suamdgomlobis safuZvelze sasamarTlos gadawyvetilebiT SesaZlebelia mow-
mis distanciuri dakiTxva teqnikuri saSualebebis gamoyenebiT imave an sxva sasamarT-
lodan an sxva adgilidan, rac winaswar ecnobeba mxareebs. 
4. Tu arasrulwlovani seqsualuri eqspluataciisa da seqsualuri Zaladobis mowme an 
msxverplia, misi an misi kanonieri warmomadgenlis moTxovnis SemTxvevaSi igi unda dai-
kiTxos am muxlis me-3 nawilSi miTiTebuli wesiT. (amoRebulia 2016 wlis 1 ianvridan)
 
1. aRniSnuli normis mizania, zustad gansazRvros, ra SemTxvevaSia SesaZlebeli mow-

mis deponirebuli Cvenebis gamokvleva sasamarTlo sxdomaze. 
2. deponirebuli Cveneba aris mowmis mier gamoZiebis dros magistri mosamarTlisT-

vis micemuli Cveneba (deponirebuli laTinuri sityvaa da niSnavs: dadebas, winas-
war Setanas). 
sssk-is 114-e muxlis adgens, Tu ra SemTxvevaSia SesaZlebeli mowmis gamoZiebis 
etapze dakiTxva (ix. aRniSnuli muxlis komentari),630 sssk-is 243-e muxli ki ad-
gens, ra SemTxvevaSia SesaZlebeli am wesiT miRebuli Cvenebis saqmis arsebiTi ganx-
ilvis sasamarTlo sxdomaze sajarod wakiTxva, aseve, misi Cvenebis audio_ an vid-
eoCanaweris mosmena (demonstrireba). 
es SemTxvevebia, rodesac: 

630 ix., sssk-is 114-e muxlis komentari.
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– mowme gardaicvala; 
– ar imyofeba saqarTveloSi;
– misi adgilsamyofeli ucnobia an amowurulia misi sasamarTloSi warmodgenis 

yvela gonivruli SesaZlebloba. 
3. mowmis gardacvalebis SemTxvevaSi, mxarem, romlis mtkicebulebasac warmoadgens 

gardacvlili mowmis Cveneba, sasamarTlos unda warudginos mowmis gardacvalebis 
damadasturebeli dokumenti, amonaweri samoqalaqo reestridan, romliTac das-
turdeba aRniSnuli piris gardacvalebis faqti. aRniSnuli dokumentis wardgenis 
SemTxvevaSi, mxare uflebamosilia, moiTxovs gardacvlili mowmis Cvenebis saja-
rod wakiTxva, aseve, misi Cvenebis audio_ an videoCanaweris demonstrireba.

4. analogiurad moxdeba mowmis deponirebuli Cvenebis gamoqveyneba, Tuki sasamarT-
loSi saqmis arsebiTi ganxilvisas ver moxdeba mowmis adgilsamyofelis dadgena 
da misi sasamarTloSi wardgena. sxva sakiTxia, rodesac mowme ar imyofeba saqarT-
veloSi, Tumca cnobilia misi adgilsamyofeli. aseT SemTxvevaSi, mxare ufleba-
mosilia, sasamarTlos winaSe iSuamdgomlos rogorc am mowmis gamoZiebis etapze 
micemuli Cvenebis sajarod wakiTxva, aseve, uflebamosilia, moiTxovos am mowmis 
distanciuri dakiTxva, Tuki amis teqnikurad uzrunvelyofa ar warmoadgens sir-
Tules. 

5. am SemTxvevaSi mniSvnelovania, aseve, is garemoeba, Tu ramdeni xniT aris mowme 
wasuli saqarTvelodan. Tuki es aris drois mcire monakveTi da saqmis arsebiTi 
ganxilvis gonivrul vadaSi SesaZlebelia mowmis sasamarTlo sxdomaze wardgena, 
umjobesi iqneba, Tu mowmes miecema SesaZlebloba, wardges sasamarTlo sxdomaze 
da ise misces Cveneba. im SemTxvevaSi, Tu mowme didi xnis manZilze ver dabrundeba 
saqarTveloSi da misi dalodeba gamoiwvevs saqmis ganxilvis gaWianurebas, umjobe-
sia moxdes misi Cvenebis gamoqveyneba an distanciuri dakiTxva. 

6. mowmis uSualod sasamarTlo sxdomaze dakiTxva mniSvnelovania im kuTxiTac, rom 
sasamarTlo sxdomaze dakiTxvisas mxareebs SesaZlebloba aqvT, Tvali adevnon 
mowmis qmedebas, mis qcevas konkretuli SekiTxvis dasmisas da pasuxis gacemisas 
dasmul SekiTxvaze, akontrolon misi xmis tembri, saxis mimika da a.S. 

7. mxares ufleba aqvs, mowmis Cvenebis sajarod wakiTxvis, aseve, misi audio_ an vid-
eoCanaweris mosmenis (demonstrirebis) Taobaze Suamdgomloba daayenos im SemTx-
vevaSic, Tu arsebobs dasabuTebuli varaudi, rom mowme aiZules, daemuqrnen, 
daaSines an moisyides da micemul CvenebebSi arsebiTi winaaRmdegobaa. am SemTx-
vevaSi sasamarTlo xelmZRvanelobs dasabuTebuli varaudis satandartiT, anu 
saxeze unda iyos faqtebisa da informaciis erToblioba, romelic konkretul 
sisxlis samarTlis saqmis garemoebaTa erTobliobiT daakmayofilebda obieqtur 
pirs, rom daeskvna mowmeze ganxorcielebuli zegavlenis SesaZlo moxdena. aseT 
SeTxvevaSi mowmis Cvenebis demonstrireba xdeba sssk-is 243-e muxlis 1-li nawiliT 
gaTvaliswinebuli moTxovnis daucvelad.

8. marTalia, mowmeze savaraudo zemoqmedebis ganxorcielebis gamo kanonmdebeli ad-
gens gamonakliss zemoT miTiTebuli normidan, Tumca erTmniSvnelovnad acxadebs, 
rom mxolod es mtkicebuleba ar SeiZleba safuZvlad daedos gamamtyunebel gana-
Cens. 

9. miuxedavad imisa, rom sssk-is 82-e muxlis me-3 nawili isedac adgens standarts, 
rom gamamtyunebeli ganaCeniT piris damnaSaved cnobisaTvis saWiroa gonivrul 
eWvs miRma arsebul SeTanxmebul mtkicebulebaTa erToblioba, kanonmdebelma 
mainc saWirod miiCnia imaze xazgasma, rom mxolod am wesiT gamoqveynebuli mowmis 
deponirebuli Cveneba ar SeiZleba gaxdes gamamtyunebeli ganaCenis dadgenis sa-
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fuZveli. 
10. yvela SemTxvevaSi, rodesac xdeba mowmis deponirebuli Cvenebis sasamarTlo sx-

domaze sajarod wakiTxva, aseve, misi Cvenebis audio_ an videoCanaweris mosmena 
(demonstrireba), aRniSnuli Cveneba micemuli unda iyos sssk-is 114-e muxliT dad-
genili wesiT.

11. mowmis distanciuri dakiTxvis SesaZleblobas iZleva sssk-is 243-e muxlis me-4 
nawili. am SemTxvevaSi mowmis distanciuri dakiTxva xorcieldeba teqnikuri sa-
Sualebebis gamoyenebiT imave an sxva sasamarTlodan an sxva adgilidan, rac wi-
naswar ecnobeba mxareebs. mowmis distanciuri dakiTxva xorcieldeba Cveulebriv, 
mowmis dakiTxvis dadgenili wesis Sesabamisad.

12. mowmis distanciuri dakiTxvis moTxovnis uflebiT sargebloben arasrulwlovani 
da misi kanonieri warmomadgeneli, rodesac arasrulwlovani seqsualuri eqsplu-
ataciisa da seqsualuri Zaladobis mowme an msxverplia. aRniSnuli emsaxureba 
im mizans, rom arasrulwlovani msxverpli an arasrulwlovani mowme ar moeqcnen 
sasamarTlo sxdomis darbazSi myofi moZalade braldebulis zemoqmedebis qveS. 
aRniSnulis Tavidan asacileblad kanonmdebeli arasrulwlovans aZlevs Sesa-
Zleblobas, daikiTxos procesis monawileTagan gancalkevebiT, Tumca maTi monaw-
ileobiT. 

muxli 244. pirdapiri dakiTxva
 
1. pirdapir dakiTxvas awarmoebs mxare, romelmac dasakiTxi mowme gamoiZaxa. 
2. pirdapiri dakiTxvisas dauSvebelia pasuxis mimaniSnebeli SekiTxvebis dasma. mxares 
ufleba aqvs, daayenos Suamdgomloba mimaniSnebeli SekiTxvis ganridebis an/da aseTi 
SekiTxvisa da masze pasuxis dauSvebel mtkicebulebad cnobis Sesaxeb. 
3. SekiTxvis (SekiTxvebis) dasasmelad da dasmul SekiTxvaze pasuxis gasacemad sxdomis 
Tavmjdomare mxares (mowmes) ganusazRvravs gonivrul vadas.

1. mowmis pirdapiri dakiTxva erT-erTi umniSvnelovanesi stadiaa sisxlis samarTlis 
procesSi. pirdapiri dakiTxvis dros yurdaRebis centrSi unda moeqces Tavad 
mowme da ara mxare, romelic pirdapir dakiTxvas awarmoebs. 

2. pirdapir dakiTxvas awarmoebs mxare, romelmac dasakiTxi piri gamoiZaxa. Zal-
zed mniSvnelovania, mxarem zustad gansazRvros, ra mniSvnelovan sakiTxebze surs 
yuradRebis gamaxvileba da mowmes ar aTqmevinos yvelaferi, rac misTvis cnobi-
lia. SesaZloa, mowmem bevri ram icodes, magram maTgan mniSvnelovani iyos mxolod 
ramdenime. am SemTxvevaSi yuradReba unda mieqces Tavad braldebis arss, Tu raSi 
edeba pirs brali da ra garemoebebia mniSvnelovani am braldebis dasamtkiceblad 
an uarsayofad. magaliTad, rodesac saxezea mkvleloba, SesaZloa, mniSvnelovani 
iyos braldebulis maisuris feri, romelic mas ecva SemTxvevis dros, Tuki TviT-
mxilveli swored maisuris feris mixedviT miuTiTebs mkvlelobis Camden pirze da 
misTvis ucnobia am piris vinaoba. sxva SemTxvevaSi, magaliTad, rodesac saxezea 
ojaxuri Zaladobis faqti, aranairi mniSvneloba ar aqvs, ra feris maisuri ecva 
SemTxvevis dros braldebuls an dazaralebuls. 

3. pirdapiri dakiTxva unda iyos iseTive STambeWdavi, rogoric sasamarTlo pro-
cesis sxva Semadgeneli nawilebi. zogadad, sasurvelia, mowmeebi movlenaTa qro-
nologiuri TanmimdevrobiT daikiTxon. rogorc wesi, mxareebi mowmis dakiTxvas 
iwyeben maTi piradi monacemebis dadgeniT. im SemTxvevaSi, Tu mowmis saxiT ikiTx-
eba eqsperti, mniSvnelovania misi kvalifikacia da gamocdileba. 
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4. mxarem mowmis dakiTxvisas unda areguliros dakiTxvis tempi, yuradReba unda 
gaamaxvilos misTvis umniSvnelovanes sakiTxebze. miuxedavad imisa, rom SesaZloa 
moqmedeba, romelsac mowme aRwers, sul raRac wamebi grZeldeboda, mxarem unda 
SeZlos misi Senelebul moqmedebaSi warmoCena, sasamarTlos unda miawodos Ti-
Toeuli detali da xazi gausvas maT mniSvnelobas saqmisaTvis. 

5. pirdapiri dakiTxvisas dauSvebelia pasuxis mimaniSnebeli SekiTxvis dasma. SekiTx-
va mimaniSnebelia, rodesac kiTxva konkretul pasuxs moicavs. magaliTad, dauSve-
belia aseTi SekiTxvis dasma: `marTalia, rom braldebuls TeTri maisuri ecva?‘‘ 
SekiTxva unda dasmuliyo Semdegnairad: `ra feris maisuri ecva braldebuls?‘‘
mxare uflebamosilia, moiTxovos mimaniSnebeli SekiTxvis ganrideba an/da aseTi 
SekiTxvisa da masze gacemuli pasuxis dauSvebel mtkicebulebad cnoba. 

6. sxdomis Tavmjdomare mxares ganusazRvravs gonivrul vadas SekiTxvis (SekiTxve-
bis) dasasmelad, xolo mowmes _ dasmul SekiTxvaze pasuxis gasacemad. aRniSnuli 
norma emsaxureba im mizans, rom mxare maqsimalurad orientirebuli iyos ZiriT-
adi da mniSvnelovani garemoebebis gamosavlenad da dro ar dakargos saqmisTvis 
arafrismomcemi SekiTxvebis dasmaSi, xolo Semdgom maTze pasuxebis mosmenaSi ar 
daixarjos procesis monawileTa dro da usafuZvlod ar gaiwelos saqmis ganxil-
vis mimdinareoba. 

muxli 245. jvaredini dakiTxva
 
1. jvaredin dakiTxvas awarmoebs mxare, romelsac dasakiTxi mowme ar gamouZaxebia. 
2. jvaredini dakiTxvisas dasaSvebia pasuxis mimaniSnebeli SekiTxvebis dasma. 
3. SekiTxvis (SekiTxvebis) dasasmelad da dasmul SekiTxvaze pasuxis gasacemad sxdomis 
Tavmjdomare mxares (mowmes) ganusazRvravs gonivrul vadas. 

1.  jvaredini dakiTxva tardeba ori mizniT: mxaris mier ganviTarebuli versiisTvis 
sasargeblo Cvenebis miReba da mowmis an misi Cvenebis diskreditacia. 

2.  jvaredin dakiTxvas awarmoebs mxare, romelsac dasakiTxi mowme ar gamouZaxebia. 
sisxlis samarTlis saproceso kodeqsis mixedviT, mxares ar aqvs valdebuleba, 
awarmoos jvaredini dakiTxva. aRniSnuli warmoadgens mxaris uflebas, dahkiTxos 
meore mxaris mowme, Tuki miaCnia, rom SesaZlebelia misgan TavisTvis sasargeblo 
Cveneba miiRos. 

3.  jvaredini dakiTxvis warmoebisas mniSvnelovania, mxarem winaswar gansazRvros ra 
Sedegis momtani iqneba misTvis aRniSnuli mowmis Cveneba. Tuki misgan raime mniS-
vnelovanis miReba SeuZlebelia, maSin jvaredini dakiTxvis saWiroeba ar arsebobs. 

4. sasamarTlo praqtikaSi aris SemTxvevebi, rodesac mowme gamotovebs Tavisi Cven-
ebis mniSvnelovan nawils da mis warmdgen mxaresac gamorCeba aRniSnul sakiTxze 
SekiTxvis dasma, meore mxare ki jvaredin dakiTxvas swored gamotovebuli nawil-
iT iwyebs. aseT SemTxvevaSi mowmes eZleva SesaZlebloba, daamatos gamotovebuli 
masala an Tavis mxares misces SesaZlebloba, xelaxali pirdapiri dakiTxvisas ga-
moasworis daSvebuli Secdoma. amiT meore mxare Tavad uSvebs Secdomas da aZlevs 
mowinaaRmdeg mxares Secdomis gamosworebis saSualebas. amitom mniSvnelovania, 
mxareebma winaswar zustad gaTvalon, risi miReba surT meore mxaris mowmisgan. 

5.  gansxvavebiT pirdapiri dakiTxvisgan, jvaredini dakiTxvisas dasaSvebia mimaniSne-
beli SekiTxvebis dasma, rodesac mxare Tavadve sTavazobs kiTxvis pasuxs mowmes 
Tavis SekiTxvaSi. 

6.  pirdapiri dakiTxvisgan gansxvavebiT, jvaredini dakiTxvisas yuradRebis centr-



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 711kari VI

Si Tavad mxare eqceva. mimaniSnebeli kiTxvebis gamoyeneba erT-erTi gzaa, riTac 
mxare yuradRebas iqcevs da xazs usvams sakuTri gancxadebebis mniSvnelobas. ro-
gorc wesi, jvaredini dakiTxvisas mxarem ZiriTad sakiTxze gadasvlamde gza mok-
le, faqtobrivi gancxadebebiT unda gaikvlios. 

7. mxare mowmes usvams zust kiTxvebs, romelTa pasuxebia: diax an ara. es aris erTg-
vari kontroli mowmeze, rom misgan miRebul iqnes mxolod dadebiTi an uaryof-
iTi pasuxi. jvaredini dakiTxvisas mxare cdilobs, daamtkicos garkveuli viwro 
mniSvnelobis sakiTxebi. 

8. jvaredini dakiTxvisas mxare, cdilobs ra mowinaaRmdege mxaris Cvenebis daziane-
bas, saqmis Sinaarsidan gamomdinare, amowmebs mowmis aRqmisa da maxsovrobis unars, 
rasac SemdgomSi iyenebs mis mier micemuli Cvenebis sisworis uarsayofad. 

9. mowmis aRqmis unaris Semowmebis martivi magaliTia, rodesac mowme amoicnobs 
braldebuls da amtkicebs, rom man Tavisi saxlis aivnidan dainaxa, rogor amoiRo 
dana braldebulma da daartya dazaralebuls, rodesac misi saxlis aivnidan SemTx-
vevis adgili 50 metriTaa moSorebuli, sasamarTlo sxdomis darbazSi ki mowme 5 
metris manZilze ver gaarCevs sawer kalams xelis farnisgan. 

10. unda aRiniSnos, rom jvaredini dakiTxvisas mxare yovelTvis ar cdilobs mowi-
naaRmdege mxaris mowmisTvis zianis miyenebas. aris SemTxvevebi, rodesac meore 
mxaris mowmeebs SeuZliaT, gaamyaron misi pozicia. rodesac mxarisTvis cnobilia 
mowmis gamoZiebis etapze micemuli Cveneba da CvenebaSi miTiTebuli garemoebebi 
amyarebs mis pozicias, is mowmes swored am Cvenebis misaRebad usvams SekiTxvas. 
im SemTxvevaSi, Tu mowme Secvlis Cvenebas an avTentikuri dokumentis sawinaaRm-
degod isaubrebs, es misi impiCmentis631 safuZveli gaxdeba da mTeli misi Cveneba 
eWvqveS dadgeba. 

11. msgavsad pirdapiri dakiTxvisa, sxdomis Tavmjdomare mxares ganusazRvravs go-
nivrul vadas SekiTxvis (SekiTxvebis) dasasmelad, xolo mowmes _ dasmul SekiTx-
vaze pasuxis gasacemad.

muxli 246. xelaxali pirdapiri da jvaredini dakiTxva. sadavo SekiTxvebi

1. mxares ufleba aqvs, awarmoos xelaxali pirdapiri da jvaredini dakiTxva. xelaxali 
pirdapiri dakiTxvisas mxare SezRudulia jvaredini dakiTxvis farglebiT, xolo xelax-
ali jvaredini dakiTxvisas _ xelaxali pirdapiri dakiTxvis farglebiT. 
2. mowmis dakiTxvis dros dasmul sadavo SekiTxvebs mxaris SuamdgomlobiT ganaridebs 
sxdomis Tavmjdomare. 

1. pirdapiri da jvaredini dakiTxvebis dasrulebis Semdeg mxareebs eZlevaT Sesa-
Zlebloba, xelaxla awarmoon pirdapiri da jvaredini dakiTxva. 

2. xelaxali pirdapiri dakiTxvisas mxare SezRudulia jvaredini dakiTxvis far-
glebiT, rac imas niSnavs, rom mxarem mxolod jvaredini dakiTxvis dros ganxi-
luli sakiTxebis da Temebis irgvliv unda dasvas SekiTxvebi da ar unda gascdes 
dadgenil farglebs. miuxedavad imisa, rom mxares, SesaZloa, Tavdapirveli pirda-
piri dakiTxvisas gamorCa saqmis mniSvnelovani detali, ar aqvs ufleba, xelaxali 
pirdapiri dakiTxvisas mowmes dausvas SekiTxva am detalis irgvliv, Tu aRniSnuli 
detali meore mxaris mier jvaredini dakiTxvisas ar yofila gamokvleuli da ganx-

631  impiCmentis Sesaxeb detaluri informacia ix., saxelmZRvanelo advokatebisaTvis sasamarTlo unar-
CvevebSi, gaZlierebuli swavlebis programa, amerikis iuristTa asociacia kanonis uzenaesobis 

iniciativa, ABA ROLI, Tb., 2012, 256-258.
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iluli. magaliTad, pirdapiri dakiTxvisas braldebis mxares TviTmxilveli mow-
misTvis saerTod ar ukiTxavs, Tu ra feris maisuri ecva SemTxvevis dRes im pirs, 
romelmac dazaralebuli daWra, rodesac am sakiTxis garkveva mniSvnelovani iyo 
braldebis mxarisTvis, radganac braldebuli dakavebul iqna SemTxvevidan maleve 
iqve mdebare skverSi, swored am mowmis Cvenebis safuZvelze, romelic acxadebda, 
rom dazaralebuli daWra TeTrmaisurianma pirma da gaiqca skveris mimarTulebiT. 
jvaredini dakiTxvisas arc dacvis mxare dainteresebula braldebulis maisuris 
feriT. miuxedavad imisa, rom aRniSnuli sakiTxis garkveva mniSvnelovani iyo 
saqmisTvis, braldebis mxares xelaxali dakiTxvisas moespo am sakiTxis irgvliv 
SekiTxvis dasmis SesaZlebloba. 

3. xelaxali jvaredini dakiTxvisas mxare SezRudulia xelaxali pirdapiri dakiTxvis 
farglebiT, rac imis niSnavs, rom mxarem mxolod xelaxali pirdapiri dakiTxvis 
dros ganxiluli detalebis irgvliv unda dasvas SekiTxvebi da ar unda gascdes 
am farglebs.

4. rodesac mxare mowmes SekiTxvas usvams aRniSnuli normiT dadgenili farglebis 
darRveviT, mxaris Suamdgomlobis safuZvelze sxdomis Tavmjdomare ganaridebs 
sadavo SekiTxvas. analogiurad ganaridebs sxdomis Tavmjdomare xelaxali pirda-
piri dakiTxvisas dasmul mimaniSnebel SekiTxvebs.

5. unda aRiniSnos, rom am mxriv mxareebi yovelTvis saTanado doneze ar dganan da 
xSiria SemTxvevebi, rodesac mxareebi ar reagireben arasworad dasmul SekiTxve-
bze da ar iTxoven maT ganridebas. aris SemTxvevebi, rodesac mowmeTa pirdapiri 
dakiTxvisas mxare mianiSnebda savaraudo pasuxze, rac kanonmdeblobiT dauSvebe-
lia da rasac meore mxaris reagireba da protesti ar mohyolia. 

6. mxare uflebamosilia, aseve, moiTxovos iseTi kiTxvebis ganrideba, romelic 
yovelgvar azrs moklebuli da Zalian damabnevelia; an rodesac mowmes sTxoven 
ara faqtebis gadmocemas, aramed Tavisi daskvnebis da varaudebis gakeTebas; an 
rodesac SekiTxva dasmulia saqmeze arsebuli mtkicebulebebis miRma arsebul 
faqtebze; an rodesac SekiTxvis dasma emsaxureba mowmesTan kamaTs. magaliTad, 
rodesac mowme erTmniSvnelovnad pasuxobs dacvis mxaris SekiTxvas, rom diax, man 
dainaxa, rogor daartya braldebulma dana mis megobars, braldebulis advokati 
ki mowmes umtkicebs, rom is amis danaxvas ver SeZlebda. an rodesac, mxare mowmes 
imas ki ar ekiTxeba, misTvis cnobilia Tu ara danaSaulis Cadenis motivi, aramed 
usvams SekiTxvas, misi azriT, ra SeiZleboda gamxdariyo braldebulis mier dana-
Saulis Cadenis motivi. aseT SemTxvevebSi mxareebi yovelTvis mobilizebuli unda 
iyvnen da moiTxovon amgvari SekiTxvebis ganrideba. aRniSnuli mniSvnelovania imi-
tomac, rom xSirad msgavsi SekiTxvebis mxareTa mxridan reagirebis gareSe datove-
ba iwvevs procesis usafuZvlod gaWianurebas. 

muxli 247. braldebulis mier saqmis arsebiT ganxilvamde micemuli informaci-
is mtkicebulebad gamoyenebis dauSvebloba
 
1. Tu braldebuli winaaRmdegia, saqmis arsebiT ganxilvamde mis mier mowmis statusiT 
micemuli informaciis sasamarTlo sxdomaze sajarod wakiTxva da am informaciis au-
dio_ an videoCanaweris mosmena (demonstrireba), aseve misi mtkicebulebad gamoyeneba 
dauSvebelia. micemuli informaciis sajarod wakiTxvaze an misi audio_ an videoCanaw-
eris mosmenaze (demonstrirebaze) braldebulis uari ar SeiZleba Sefasdes misi braleu-
lobis damadasturebel mtkicebulebad. 
2. am muxlis pirveli nawiliT gaTvaliswinebuli SezRudva ar vrceldeba operatiul-sam-
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Zebro RonisZiebis an faruli sagamoZiebo moqmedebis Sedegad miRebul informaciaze.

1. aRniSnuli normiT uzrunvelyofili da ganmtkicebulia sisxlis samarTlis sap-
roceso kanoniT braldebulisTvis miniWebuli uflebebi, kerZod, braldebulis 
ufleba, rom misi nebis sawinaaRmdegod mtkicebulebad ar iqnes gamoyenebuli mis 
mier saqmis arsebiT ganxilvamde micemuli informacia. 

2. sssk-is 74-e muxlis muxlis 1-li nawilis Tanaxmad, braldebulis Cveneba aris mis 
mier sasamarTloSi micemuli informacia sisxlis samarTlis saqmis garemoebaTa Ses-
axeb. Cvenebis micema ki braldebulis uflebaa. Sesabamisad, dauSvebelia bral-
debulis saqmis arsebiT ganxilvamde mowmis an braldebulis statusiT micemuli 
informaciis sasamarTlo sxdomaze sajarod wakiTxva da am informaciis audio_ an 
videoCanaweris mosmena (demonstrireba), Tuki braldebuli amis winaaRmdegia, rac 
niSnavs imas, rom aRniSnuli informaciis mtkicebulebad gamoyenebac dauSvebelia, 
ramdenadac ar momxdara misi sasamarTlo sxdomaze gamokvleva. marTalia, sssk-is 
247-e muxlis 1-el nawilSi miTiTebulia mxolod braldebulis mier mowmis sta-
tusiT micemuli informaciis demonstrirebis dauSveblobaze, Tumca analogiuri 
akrZalva vrceldeba braldebulis statusiT micemul informaciazec. amasTan, 
braldebulis uari micemuli informaciis sajarod wakiTxvaze an misi audio_ an 
videoCanaweris mosmenaze (demonstrirebaze) ar SeiZleba Sefasdes misi braleu-
lobis damadasturebel mtkicebulebad, vinaidan, sssk-is 74-e muxlis me-3 nawilis 
Tanaxmad, braldebulis mier Cvenebis micemaze uaris Tqmis an cru Cvenebis micemis 
faqti ar SeiZleba Sefasdes misi braleulobis damadasturebel mtkicebulebad. 

3. sisxlis samarTlis saproceso kodeqsi adgens gamonaklis SemTxvevas, rode-
sac braldebulis nebis gauTvaliswineblad SesaZlebelia operatiul-samZebro 
RonisZiebis an faruli sagamoZiebo moqmedebis Sedegad miRebuli informaciis 
gamoqveyneba. aRniSnuli ganpirobebulia imiT, rom operatiul-samZebro RonisZie-
bebis an faruli sagamoZiebo moqmedebebis Sedegad informaciis mopoveba xorciel-
deba Tavidanve braldebulis nebis gauTvaliswineblad da emsaxureba im mizans, 
rom swored misgan damalulad iqnes mopovebuli garkveuli saxis informacia, 
rac pirs amxels danaSaulis CadenaSi. Sesabamisad, am gziT miRebuli informaci-
is gamoqveyneba arc momavalSi saWiroebs braldebulis nebarTvas, gansxvavebiT 
im SemTxvevebisa, rodesac informacia saqmis arsebiTad ganxilvamde mopovebulia 
misi TanxmobiT da SemdgomSi braldebuli winaaRmdegia misi gamoqveynebis. 

4. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma srul SesabamisobaSia 
adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-6 muxlTan. 
evropulma sasamarTlom saqmeze P.G. and J.H. v. the UnIted KIngdom632 daadgina, rom 
`ganmcxadeblebis sasamarTlo procesze saidumlod Cawerili masalis gamoyeneba 
ar ewinaaRmdegeba konvenciis me-6 muxlis 1-li punqtiT uzrunvelyofili samar-
Tlianobis moTxovnebs‘‘.

muxli 248. mtkicebulebis demonstrireba sasamarTlo ganxilvis dros
 
1. mxares ufleba aqvs, sxdomis Tavmjdomaris TanxmobiT moaxdinos saqmeSi arsebuli mt-
kicebulebis sxdomaze demonstrireba. saqmis arsebiTi ganxilvisas mxolod is mtkice-
bulebaa dasaSvebi mtkicebuleba, romlis avTentikurobac dasturdeba. 
2. werilobiT mtkicebulebas sajarod kiTxulobs mxare.

632 P.G. and J.H. v. the United Kingdom, ECtHR, 25/09/2001.
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1. mtkicebulebaTa gamokvlevis erT-erTi mniSvnelovani etapia, sasamarTlo sxdomis 
Tavmjdomaris TanxmobiT, mxareTa mier saqmeSi arsebuli mtkicebulebebis demon-
strireba. 

2. sisxlis samarTlis saproceso kanonmdebloba ar uSvebs raime saxis upiratesobis 
miniWebas romelime saxis mtkicebulebisTvis, arc erT mtkicebulebas ar aqvs wi-
naswar dadgenili Zala da TiToeuli maTgani unda Sefasdes sisxlis samarTlis 
saqmesTan misi relevanturobis, dasaSvebobisa da utyuarobis TvalsazrisiT. Tum-
ca mainc unda aRiniSnos, rom werilobiTi saxis dokumentaluri mtkicebulebebi 
(gansxvavebiT mowmeTa Cvenebebisgan) ufro met sandoobas imsaxurebs im kuTxiT, 
rom saqmisTvis mniSvnelovani konkretuli garemoebis dadgena xdeba ara romelime 
mowmis Cvenebis safuZvelze, romlis mosyidvac Teoriulad ufro metadaa Sesa-
Zlebeli, aramed _ werilobiTi dokumentis meSveobiT, romlis gayalbebis alba-
Toba ufro naklebia. 

3. saqmis arsebiTi ganxilvisas dasaSvebi mtkicebulebaa mxolod is mtkicebuleba, 
romlis avTentikurobac dasturdeba. kerZod, sisxlis samarTlis saproceso kod-
eqsis 78-e muxlis 1-li nawilis Tanaxmad, mxaris moTxovnis SemTxvevaSi dokuments 
mtkicebulebiTi Zala aqvs, Tu cnobilia misi warmomavloba da is avTentikuria.

4. avTentikuri berZnuli sityvaa da niSnavs namdvils, sarwmunos, pirvel wyaroze 
damyarebuls, dednis Sesabamiss. mxare valdebulia sasamarTlos miawodos infor-
macia sakuTari mtkicebulebis warmomavlobis Sesaxeb. dokumenti an nivTieri mt-
kicebuleba dasaSvebi mtkicebulebaa, Tu mxares SeuZlia mowmed dahkiTxos piri, ro-
melmac moipova, Seqmna igi an/da romelTanac inaxeboda sasamarTloSi wardgenamde.

5. mtkicebulebaTa dasaSvebobis sakiTxi, rogorc wesi, gamonaklisi SemTxvevebis garda, 
wydeba saqmis arsebiTi ganxilvis dawyebamde, winasasamarTlo sxdomaze, ra etapzec 
mxareebs akisriaT valdebuleba, sasamarTlos miawodon informacia TiToeuli maTi 
mtkicebulebis warmomavlobis Sesaxeb. saqmis arsebiTi ganxilvis dros xdeba ukve 
dasaSvebad cnobili mtkicebulebebis sasamarTlo sxdomaze demonstrireba. 

6. mxareTa mier werilobiTi formiT wardgenil mtkicebulebas (dokuments) sajarod 
kiTxulobs TviTon es mxare. 

7. amave etapze xdeba saqmeSi arsebuli nivTieri mtkicebulebebis sasamarTlo sxdom-
aze demonstrireba mxareTa mier. rogorc sasamarTlo praqtika aCvenebs, mxareebi 
xSirad uars amboben nivTieri mtkicebulebebis sajarod demonstrirebis ufleba-
ze da sadavod ar xdian am mtkicebulebis sandoobas, Tumca yofila SemTxvevebi, 
rodesac nivTieri mtkicebulebis sasamarTlo sxdomaze demonstrirebas sruliad 
Seucvlia saqmis viTareba.

8. gansakuTrebiT mniSvnelovania nivTieri mtkicbulebebis demonstrireba narkoti-
kuli xasiaTis danaSaulze. magaliTad, rodesac braldebuls brali edeba `hero-
inis‘‘ SeZenaSi, sasamarTlo sxdomaze daluquli paketis gaxsnisas da nivTieri mt-
kicebulebis demonstrirebisas ki aRmoCndeba, rom nivTieri mtkicebulebis saxiT, 
nacvlad `heroinis‘‘ Semcveli fxvnilisa, wardgenil paketSi moTavsebulia abebi. 
aseve, SeiZleba arsebiTad gadamwyveti aRmoCndes nivTieri mtkicebulebis demon-
strireba mkvlelobis saqmeebze, rodesac nivTieri mtkicebulebis daTvalierebi-
sas aRmoCndeba, rom danaSaulis iaraRi _ dana, romelic amoRebulia braldebu-
lisgan, absoluturad gansxvavdeba mowmeTa mier aRwerili iaraRisgan. 

9. amdenad, mtkicebulebaTa demonstrirebis etapi sakmaod mniSvnelovani etapia sisx-
lis samarTlis procesSi da am etapma SesaZloa sruliad Secvalos saqmis faqto-
brivi garemoebebi da gadamwyveti aRmoCndes saqmeze Semajamebeli gadawyvetilebis 
misaRebad. 
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muxli 249. mtkicebulebaTa gamokvlevis dasruleba

mtkicebulebaTa gamokvlevis dasrulebis Semdeg sxdomis Tavmjdomare mxareebs aZlevs 
SesaZleblobas, waradginon daskvniTi sityvebi. 

1. mtkicebulebaTa gamokvleva saqmis arsebiTi ganxilvis ZiriTadi da yvelaze mniS-
vnelovania etapia, iwyeba braldebis mxaris mowmeTa dakiTxviT da sruldeba dacvis 
mxaris mier mtkicebulebaTa demonstrirebiT.

2. mtkicebulebaTa gamokvlevis Semdgom mxareebs eZlevaT SesaZlebloba, waradginon 
daskvniTi sityvebi. swored sasamarTlo sxdomaze mxareTa monawileobiT gamokv-
leuli mtkicebulebebis Sefasebaze unda iyo dafuZnebuli maT mier wardgenili 
daskvniTi sityvebi. aRniSnuli kidev erTxel miuTiTebs am etapis gansakuTrebul 
mniSvnelobaze, ramdenadac is, Tu ramdenad SeZlo mxarem mis mier wardgenili mt-
kicebulebebis srulad gamokvleva da TvalsaCinod wardgena sasamarTlos winaSe, 
pirdapir aisaxeba sasamarTlos mier miRebul gadawyvetilebaze.

muxli 250. braldebaze an braldebis nawilze uaris Tqma

1. braldebis mxares ufleba aqvs, zemdgomi prokuroris TanxmobiT uari Tqvas braldeba-
ze an braldebis nawilze, an arsebuli braldeba Secvalos ufro msubuqi braldebiT. 
braldebaze an braldebis nawilze prokuroris mier uaris Tqmis SemTxvevaSi sasamarT-
lo ganCinebiT iRebs gadawyvetilebas braldebaSi an braldebis nawilSi sisxlissamarT-
lebrivi devnis Sewyvetis Sesaxeb. 
2. am muxlis pirveli nawiliT gaTvaliswinebuli uflebiT braldebis mxare sargeblobs 
nebismieri instanciis sasamarTloSi ganaCenis gamotanamde. 
3. braldebis mxaris mier uaryofili braldeba an braldebis nawili da is mtkicebulebe-
bi, romlebsac igi eyrdnoba, ar SeiZleba xelaxla waredginos sasamarTlos imave bral-
debulis mimarT.

1. aRniSnuli norma braldebis mxares aZlevs SesaZleblobas, sasamarTlo sxdomaze 
gamokvleuli mtkicebulebebis safuZvelze, sabolood gadawyvitos piris braleu-
lobis sakiTxi da ganaxorcielos misTvis sssk-is 33-e muxlis me-6 nawilis `i‘‘ qve-
punqtiT miniWebuli uflebamosileba _ Secvalos braldeba. 

2. sasamarTlo sxdomaze mtkicebulebaTa gamokvlevis dasrulebis Semdeg bral-
debis mxares (prokurors) kidev erTxel eZleva SesaZlebloba, gadawyvitos, mxari 
dauWiros braldebas wardgenili moculobiT, Tu zemdgomi prokuroris Tanxmo-
biT uari Tqvas braldebaze an braldebis nawilze, an arsebuli braldeba Secvalos 
ufro msubuqi braldebiT.

3. im SemTxvevaSi, Tu braldebis mxare srulad eTanxmeba braldebulisTvis wardge-
nil braldebas, riTac saqme warmarTulia sasamarTloSi arsebiTad gansaxilve-
lad, maSin sasamarTlo gadadis mxareTa daskvniTi sityvebis mosmenaze, xolo Tu 
prokurori uars ityvis braldebaze srulad an braldebis nawilze, am SemTxvevaSi 
sasamarTlo iRebs ganCinebas am braldebaSi an braldebis nawilSi sisxlissamarT-
lebrivi devnis Sewyvetis Sesaxeb.

4. sasamarTlo statistika cxadyofs, rom am mxriv arcTu bevri SemTxveva fiqsird-
eba, rodesac prokurorma uari Tqva braldebaze an braldebis nawilze da am mo-
tiviT piris mimarT Sewyda sisxlissamarTlebrivi devna saqmis arsebiTi ganxilvis 
etapze.
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5. im SemTxvevaSi, Tu braldebis mxare arsebul braldebas Secvlis ufro msub-
uqi braldebiT, mxareebi daskvniTi sityvebis wardgenisas Semoifarglebian ukve 
Secvlili braldebis farglebSi da aRar moxdeba mtkicebulebebis Sefaseba im 
moculobiT, ra moculobiTac moxdeboda Tavdapirveli braldebis farglebSi.

6. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma, aseve, adgens akrZalvas, 
rom braldebis mxaris mier uaryofili braldeba an braldebis nawili da is mtkice-
bulebebi, romlebsac igi eyrdnoba, ar SeiZleba xelaxla waredginos sasamarTlos 
imave braldebulis mimarT. 
aq mniSvnelovania erTi mTavari detali, rom braldebis mxaris mier uaryofili 
braldeba an braldebis nawili, aseve, is mtkicebulebebi, romlebsac wardgenili 
braldeba eyrdnoboda, ar SeiZleba xelaxla waredginos sasamarTlos imave bral-
debulis mimarT, Tumca sisxlis samarTlis saproceso kodeqsis aRniSnuli norma 
ar adgens raime akrZalvas, rom igive braldeba waredginos an miTiTebuli mtkice-
bulebebi gamoyenebul iqnes sxva braldebulis mimarT. 

7. braldebis mxare uflebamosilia, braldebaze an mis nawilze uari Tqvas, an arse-
buli braldeba Secvalos ufro msubuqi braldebiT mxolod zemdgomi prokuroris 
TanxmobiT. amasTan, braldebis mxare saqmis ganxilvis arc erT stadiaze ar aris 
SezRuduli, isargeblos braldebis moxsnis an Secvlis uflebiT. igi uflebamo-
silia, moxsnas an Secvalos wardgenili braldeba nebismieri instanciis sasamarT-
loSi ganaCenis gamotanamde.

muxli 251. mxareTa daskvniTi sityvebi

1. daskvniT sityvas pirvelad waradgens braldebis mxare, xolo Semdeg – dacvis mxare. 
mxareebs ufleba ara aqvT, gamosvlebSi daimowmon mtkicebuleba, romelic sasamarTlo-
Si ar gamokvleula. 
2. Tu saqmeSi monawileobs ramdenime bralmdebeli, advokati an braldebuli, maSin sx-
domis Tavmjdomare maT sTavazobs, SeaTanxmon gamosvlaTa rigiToba. procesis monaw-
ileTa SeuTanxmeblobis SemTxvevaSi tardeba wilisyra. 
3. daskvniTi sityvisaTvis sxdomis Tavmjdomare mxares ganusazRvravs gonivrul vadas.
 
1. aRniSnuli normis mizania, mxareebma sasamarTlos warudginon saboloo Sefasebebi 

wardgenili braldebisa da sasamarTlo sxdomaze gamokvleuli mtkicebulebebis 
irgvliv. daskvniTi sityvis mizania mowmeTa Cvenebebis erTmaneTTan dakavSireba 
imis saCveneblad, Tu rogor gamyarda mxaris mier Sesaval sityvaSi SemoTavazebu-
li versia.

2. daskvniTi sityva _ es aris sasamarTloze STabeWdilebis moxdenis bolo Sesa-
Zlebloba. es aris mxareebs Soris kamaTi saqmeSi arsebul faqtobriv garemoe-
bebTan Tu samarTlebriv SefasebebTan dakavSirebiT. sagulisxmoa, rom 2010 wlis 
1 oqtombramde moqmedi sisxlis samarTlis saproceso kodeqsis mixedviT daskvniT 
sityvas swored sakamaTo sityva ewodeboda, ramdenadac es aris mxareTa mier Tav-
ianTi Sexedulebebisa da poziciis warmoCena, msjeloba da kamaTi am Sexedulebebi-
sa da poziciis ganmtkicebis mizniT. 

3. mxareebs ufleba aqvT, daskvniT sityvaSi gaaanalizon gansaxilveli saqmis gare-
moebebi, rogorc gamamtyunebeli, ise gamamarTlebeli, konkretulad miuTiTon 
mowmeTa Cvenebebi an sxva mtkicebulebebi, romlebic amyarebs maT Sexedulebebsa 
da pozicias, maT mier SemoTavazebul Teorias, agreTve, warmoaCinon braldebu-
lis pirovnebis maxasiaTebeli mtkicebulebebi da gamoitanon Sesabamisi daskvnebi, 
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gamoTqvan azri braldebulis damnaSaved an udanaSaulod cnobis, qmedebis kvali-
fikaciis da ganaCenSi gadasawyveti sxva sakiTxebis irgvliv. 

4. daskvniTi sityvis wardgenisas mxareebs ufleba ar aqvT, TavianT gamosvlebSi 
daimowmon mtkicebuleba, romelic ar gamokvleula sasamarTlo sxdomaze. aR-
niSnuli moTxovna (akrZalva) gamomdinareobs sisxlis samarTalwarmoebis uSualo-
bis principidan, rac gaTvaliswinebulia sssk-is me-14 muxliT, romlis Tanaxmadac, 
sasamarTlos ar unda waredginos mtkicebuleba, Tu mxareebs misi uSualod da 
zepirad gamokvlevis Tanabari SesaZlebloba ar hqoniaT, garda kanoniT dadgenili 
gamonaklisisa. amavdroulad, sssk-is 259-e muxlis me-3 nawilis Tanaxmad, ganaCe-
ni unda emyarebodes sasamarTlo ganxilvis dros gamokvleul, eWvis gamomricxav 
mtkicebulebaTa erTobliobas. Sesabamisad, mxaris mier kidec rom iqnes moxse-
niebuli daskvniT sityvaSi iseTi mtkicebuleba, romelic ar yofila sasamarTlo 
sxdomaze gamokvleuli, is ver daedeba safuZvlad sasamarTlos gadawyvetilebas. 
Tumca aqve unda aRiniSnos isic, rom SesaZloa mxarem borotad isargeblos SemTx-
veviT, rodesac saqmes ganixilavs nafic msajulTa sasamarTlo da, miuxedavad 
imisa, rom sxdomis Tavmjdomare mxares aucileblad miuTiTebs amis Sesaxeb, aseve, 
nafic msajulebsac miuTiTebs, rom gadawyvetilebis miRebisas ar gaiTvaliswinon 
mxaris mier damowmebuli is mtkicebuleba, romlis sasamarTlo sxdomaze gamokv-
levac ar momxdara, aRniSnulma SesaZloa garkveulwilad mainc moaxdinos gavlena 
nafic msajulebze gadawyvetilebis miRebisas. 

5.  daskvniT sityvas pirvelad waradgens braldebis mxare, xolo Semdeg _ dacvis 
mxare. aRniSnuli warmoadgens mxareTa valdebulebas. saWiroebis SemTxvevaSi, mo-
samarTle (sasamarTlo) mxareebs aZlevs gonivrul vadas daskvniTi sityvebis mo-
samzadeblad. mxareebi valdebuli arian, sasamarTlos mier gansazRvrul vadaSi 
waradginon daskvniTi sityvebi. rodesac saqmeSi ramdenime bralmdebeli, advokati 
an braldebuli monawileobs, maSin sxdomis Tavmjdomare sTavazobs maT, erTma-
neTTan SeaTanxmon gamosvlaTa Tanmimdevroba. im SemTxvevaSi, Tu procesis monaw-
ileebi ver SeTanxmdebian, tardeba wilisyra.

6.  marTalia, sisxlis samarTlis saproceso kodeqsiT ar aris gansazRvruli daskvn-
iTi sityvis xangrZlivoba, Tumca kanonmdebeli am mxriv garkveul SezRudvas awe-
sebs da sxdomis Tavmjdomares aniWebs uflebamosilebas, mxares ganusazRvros 
gonivruli vada daskvniTi sityvisaTvis. aRniSnuli vada TiToeul saqmeze gani-
sazRvreba misi moculobisa da sirTulis gaTvaliswinebiT. rogorc wesi, Tu saqme 
metismetad rTuli ar aris, daskvniTi sityvisTvis mxares ganesazRvreba 30-40 
wuTi. 

muxli 252. replika
 
daskvniTi sityvis wardgenis Semdeg mxareebs ufleba aqvT, kidev erTxel, sxdomis Tavmj-
domaris mier dadgenil gonivrul vadaSi, replikis saxiT, mokled gamoTqvan sawinaaRm-
dego azri an/da SeniSvna. saboloo replikis ufleba nebismier SemTxvevaSi aqvs dacvis 
mxares.

1. mas Semdeg, rac procesis yvela monawile gamova daskvniTi sityviT, TiToeul maT-
gans aqvs replikis ufleba. es imas niSnavs, rom yvela maTgans aqvs SesaZlebloba, 
kidev erTxel, oRond amjerad ukve mokled, gamoTqvan TavianTi sawinaaRmdego 
azri da SeniSvna meore mxaris mier gamoTqmuli mosazrebebis irgvliv.

2. mosamarTle mxareebs ganusazRvravs gonivrul vadas replikisaTvis, daaxloebiT 
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5-10 wuTis farglebSi. replikis dros mxares eZleva SesaZlebloba, mokled upa-
suxos mowinaaRmdege mxaris mier gamoTqmul mosazrebebs. aRniSnuli emsaxureba 
sasamarTlos mier saqmis garemoebebSi ukeT garkvevasa da mxareTa mier Sejibrebi-
Tobis principis ukeT realizebas. 

3. replikis ufleba mxarem ar unda gamoiyenos daskvniTi sityvis xelaxla Camosayal-
ibeblad an mis Sesavsebad, ukve naTqvamis Tavidan gasameoreblad. aseT SemTxvevaSi 
mosamarTlem unda SeaCeros mxare da miuTiTos, rom replikis uflebiT sargeblo-
ba emsaxureba imas, rom mxares mieces SesaZlebloba mokled gasces pasuxi meore 
mxaris mier gamoTqmul sawinaaRmdego azrsa Tu SeniSvnas. 

4. replikis uflebiT mxareebi sargebloben imave TanmimdevrobiT, ra Tanmimdevro-
biTac sargebloben daskvniTi sityvis wardgenisas. saboloo replikis ufleba, 
miuxedavad imisa, ra TanmimdevrobiT isargebleben mxareebi, aqvs dacvis mxares.

muxli 253. braldebulis saboloo sityva
 
1. mxareTa mier daskvniTi sityvebis wardgenisa da replikiT gamosvlis Semdeg bral-
debuls ufleba aqvs, gamovides saboloo sityviT. 
2. sxdomis Tavmjdomares ufleba ara aqvs, daadginos braldebulis saboloo sityvis 
xangrZlivoba, magram mas SeuZlia SeaCeros braldebuli, Tu is exeba garemoebas, romel-
sac kavSiri ara aqvs gansaxilvel saqmesTan an romelic ar gamokvleula procesis gan-
mavlobaSi. 

1. aRniSnuli normis mizania braldebulis mier sakuTari Tavis dacvis uflebis 
srulad realizeba, rac garantirebulia saqarTvelos konstituciiT da sisxlis 
samarTlis saproceso kanomdeblobiT, aseve, adamianis uflebaTa da ZiriTad Tav-
isuflebaTa dacvis konvenciiT. 

2. saboloo sityva warmoadgens braldebulis dacvis erT-erT efeqtur saSualebas, 
rac gamoixateba imaSi, rom braldebulis sityvis mosmenis Semdeg sasamarTlo 
valdebulia, gavides gadawyvetilebis misaRebad, braldebulis saboloo sityvis 
STabeWdilebis qveS. braldebulis saboloo sityvis mosmenis Semdeg sxva piris 
gamosvlis an replikis mosmena dauSvebelia. braldebuls ufleba aqvs saboloo 
sityvaSi uaryos braldeba, amtkicos Tavisi udanaSauloba an naklebi brali, ax-
snas Cadenili qmedebis motivebi, gamoTqvas azri ganaCenSi gadasawyvet nebismier 
sakiTxze. 

3. braldebuls saboloo sityvis ufleba eZleva yvela SemTxvevaSi, miuxedavad imisa, 
isargebla Tu ara daskvniTi sityviT an replikiT. amavdroulad, sasamarTlos ar 
aqvs ufleba, daadginos saboloo sityvis xangrZlivoba, aseve, aravis aqvs ufleba, 
saboloo sityvis warmoTqmisas an misi damTavrebis Semdeg braldebuls dausvas 
SekiTxva. erTaderTi daTqma, rac gaTvaliswinebulia aRniSnuli normiT, mdgo-
mareobs imaSi, rom sxdomis Tavmjdomares SeuZlia SeaCeros braldebuli, Tu is 
exeba garemoebas, romelsac kavSiri ar aqvs gansaxilvel saqmesTan an romelic ar 
gamokvleula procesis ganmavlobaSi. 

4. marTalia, raime sxva SezRudvas aRniSnuli norma ar iTvaliswinebs, Tumca sx-
domis Tavmjdomare uflebamosilia, aseve, SeaCeros braldebuli, Tu is uRirsad 
iqceva da arRvevs wesrigs sasamarTlo sxdomis darbazSi, rac gamoixateba misi 
mxridan procesis monawileTa mimarT gakeTebul Seuracxmyofel gamonaTqvamebsa 
da gancxadebebSi. mocemul SemTxvevaSi mosamarTle moqmedebs sssk-is 85-e muxliT 
dadgenili wesis Sesabamisad. 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 719kari VI

muxli 254. amoRebulia (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan)

muxli 255. sasamarTlos mier Semajamebeli gadawyvetilebis miReba

1. braldebulis saboloo sityvis mosmenis Semdeg sasamarTlo gadis saTaTbiro oTaxSi 
gadawyvetilebis misaRebad. 
2. sasamarTlo uflebamosilia gadawyvetileba miiRos adgilze TaTbiriT.
 
1. sasamarTlo ganxilvis da zogadad mTeli sisxlis samarTlis procesis saboloo 

mizani da umTavresi Sedegi aris sasamarTlos mier Semajamebeli gadawyvetilebis 
miReba. 

2. braldebulis saboloo sityvis mosmenis Semdeg sasamarTlo gadis saTaTbiro oTax-
Si gadawyvetilebis misaRebad, Tumca SesaZlebelia gadawyvetilebis, saTaTbiro 
oTaxSi gausvlelad, adgilze TaTbiriT miRebac. yvela SemTxvevaSi sajarod cxad-
deba ganaCenis sarezolucio nawili. 

3. mosamarTles arc erT SemTxvevaSi ar aqvs ufleba, uari Tqvas marTlmsajulebis 
ganxorcielebaze im motiviT, rom man, miuxedavad didi fiqrisa saTaTbiro oTaxSi, 
ver miiRo ganxilul sisxlis samarTlis saqmeze Semajamebeli gadawyvetileba. am 
mxriv unda aRiniSnos, rom msgavs SemTxvevebSi, rodesac saTaTbiro oTaxSi myofi 
mosamarTlisTvis wardgenili mtkicebulebebi ar iZleoda saqmeze Semajamebeli 
gadawyvetilebis miRebis SesaZleblobas, sasamarTlo uflebamosili iyo, saqme 
damatebiTi gamoZiebis Casatareblad daebrunebina prokuraturisTvis. dRes mo-
qmedi sisxlis samarTlis saproceso kanonmdebloba msgavsi Sinaarsis normas ar 
iTvaliswinebs da mosamarTle (sasamarTlo) yvela SemTxvevaSi valdebulia, ganxi-
lul saqmeze miiRos Semajamebeli gadawyvetileba.

4. erTaderTi gamonaklisi, rac gaTvaliswinebulia moqmedi sisxlis samarTlis sap-
roceso kanonmdeblobiT, aris nafic msajulTa sasamarTlos mier verdiqtis mi-
uRebloba, rac calke ganxilvis sagania. 

muxli 256. nafic msajulTa sasamarTlos TaTbiri

1. sxdomis Tavmjdomaris ganmartebebis miRebis Semdeg nafici msajulebi gadian saTaT-
biro oTaxSi verdiqtis gamosatanad. nafic da saTadarigo msajulTa garda, aravis ara 
aqvs ufleba, imyofebodes saTaTbiro oTaxSi da raime saxiT gavlena moaxdinos nafic 
msajulTa verdiqtze. 
2. nafic msajulebs ufleba aqvT, Sewyviton TaTbiri mxolod sxdomis Tavmjdomaris 
TanxmobiT. 
3. nafic msajulTa mier saqmis ganxilvis Semdeg ufrosi msajuli Tanamimdevrulad 
ayenebs Ria kenWisyraze TiToeul sakiTxs sxdomis Tavmjdomaris mier gansazRvruli ri-
giTobiT da formulirebiT. jer kenWi eyreba yvela wardgenil braldebaze gamamarTleb-
el verdiqts. Tu verdiqti ver miiReba, kenWi eyreba gamamtyunebel verdiqts braldebis 
simZimis mzardi TanamimdevrobiT. 
4. TiToeuli nafici msajuli gamoxatavs Tavis dadebiT an uaryofiT damokidebulebas 
sakiTxisadmi. nafic msajuls ufleba ara aqvs, Tavi Seikavos xmis micemisagan. nafici 
msajuli valdebulia dauyovnebliv acnobos mosamarTles, Tu romelime msajuli Tavs 
ikavebs xmis micemisagan, ugulebelyofs mosamarTlis mier micemul miTiTebebs, iTval-
iswinebs im mtkicebulebas, romelic ar gamokvleula sasamarTloSi, gamoxatavs aSkara 
mikerZoebas an/da sxvagvarad aSkarad arRvevs kanons. am SemTxvevaSi mosamarTle val-
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debulia gaafrTxilos nafici msajuli da mis mier darRvevis ganmeorebis SemTxvevaSi 
daiTxovos igi. mosamarTle aseve uflebamosilia amave safuZvliT daiTxovos nafic msa-
julTa sruli Semadgenloba da daniSnos nafic msajulTa axali Semadgenlobis SerCevis 
sxdomis TariRi. 
5. nafici msajulebi xmas aZleven msajulTa siaSi maTi rigiTobis mixedviT. ufrosi msa-
juli xmas aZlevs bolos da ajamebs kenWisyris saerTo Sedegebs
 
1. nafic msjulTa TaTbiris mimdinareobis etapi erT-erTi umniSvnelovanesi etapia 

sisxlis samarTalwarmoebisaTvis, vinaidan swored am etapze xdeba nafic msajul-
Ta mier mTavari amocanis Sesruleba, rac gamoixateba maT mier gadawyvetilebis _ 
verdiqtis miRebaSi, ra drosac isini absoluturad damoukidebelni arian. es aris 
yvela nafici msajulisTvis yvelaze sapasuxismgeblo momenti mTeli samarTal-
warmoebis mimdinareobisas, ramdenadac maT unda gadawyviton adamianis bedi.

2. mosamarTlis (sxdomis Tavmjdomaris) ganmartebebisa da miTiTebebis mosmenis Sem-
deg nafici msajulebi gadian saTaTbiro oTaxSi saboloo gadawyvetilebis mis-
aRebad. TaTbiri mimdinareobs mxolod nafic msajulTa wreSi da dauSvebelia 
TaTbiris dros sxva gareSe pirebis daswreba. aravis ara aqvs ufleba, imyofebodes 
saTaTbiro oTaxSi, maT Soris, sxdomis Tavmjdomares, da raime saxiT gavlena moax-
dinos nafic msajulTa mier verdiqtis miRebaze. aRniSnuli normis mizania, naf-
ic msajuls mieces SesaZlebloba, sxvaTa Caurevlad, garedan yovelgvari zemoq-
medebis gareSe miiRos pasuxsagebi gadawyvetileba, sasamarTlo sxdomaze gamokv-
leuli mtkicebulebebis safuZvelze. 

3. garda imisa, rom saproceso kanonmdebloba pirdapir gansazRvravs da adgens 
normebs, romlebmac unda uzrunvelyos nafic msajulTa daculoba TaTbiris mim-
dinareobisas yvelanairi zegavlenisgan sxva pirTa mxridan, maT Soris, mosamarT-
lis (sxdomis Tavmjdomaris) Carevisgan, sisxlis samarTlis materialuri kodeqsis 
364-e muxlis me-21 nawiliT gaTvaliswinebulia sisxlissamarTlebrivi pasuxismge-
bloba samarTalwarmoebis ganxorcielebaze zegavlenis mizniT nafici msajulis 
(nafici msajulobis kandidatis) saqmianobaSi ama Tu im formiT ukanonod Carevis-
aTvis, rac ufro metad zrdis nafici msajulebis daculobas yvelanairi saxis 
Carevisagan. 

4. nafic msajulTa TaTbirs warmarTavs ufrosi msajuli. TaTbiris dros nafic msa-
julebs ufleba aqvT, moiTxovon sasamarTloSi ganxiluli yvela mtkicebuleba, 
sxdomis audioCanaweris saxiT. yvela nafic msajuls Tanabrad aqvs SesaZlebloba, 
miiRos monawileoba saqmis ganxilvaSi da gamoTqvas Tavisi mosazreba. am SemTx-
vevaSi ufrosma naficma msajulma unda uzrunvelyos, rom TaTbiris mimdinareo-
bisas ar dauSvas erTi msajulis mier meoreze raime saxis zemoqmedebis moxdena, 
TaTbiri unda mimdinareobdes kanonis farglebSi. Tuki nafici msajuli dainaxavs, 
rom romelime msajuli gamoxatavs aSkara mikerZoebas, an cdilobs, garkveuli 
zemoqmedeba moaxdinos danarCen nafic msajulebze, an sxvagvarad arRvevs kanons, 
magaliTad, ugulebelyofs mosamarTlis mier micemul miTiTebebs, iTvaliswinebs 
im mtkicebulebebs, romlebic sasamarTloSi ar gamokvleula da a.S., amis Sesaxeb 
dauyovnebliv umda ecnobos mosamarTles, romelic Tavdapirvelad gaafrTxilebs 
nafic msajuls, xolo darRvevis ganmeorebis SemTxvevaSi daiTxovs mas. aRniSnuli 
safuZvliT mosamarTle uflebamosilia, daiTxovos nafic msajulTa sruli Semad-
genloba da daniSnos nafic msajulTa axali Semadgenlobis SerCevis sxdomis Tari-
Ri. 

5. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma ar iTvalswinebs, ra 
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formiT da ra proceduriT xdeba nafici msajulis jer gafrTxileba da Semdgom 
misi daTxova. savaraudod, aRniSnuli unda ganxorcieldes sasamarTlo sxdomaze, 
romelsac specialurad moiwvevs sxdomis Tavmjdomare. am mxriv arsebuli praq-
tikis analizma cxadyo, rom msgavs SemTxvevas saqarTveloSi jerjerobiT adgili 
ar hqonia, rac mianiSnebs imaze, rom an nafici msajulebi zustad icaven saproce-
so kanonmdeblobiT dadgenil zemoaRniSnul moTxovnas da ar arRveven mas, rac 
naklebad savaraudoa, an msgavs faqtebs nafici msajulebi ar aniWeben saTanado 
mniSvnlobas.

6. saqmis ganxilvis Semdeg ufrosi nafici msajuli TanmimdevrobiT ayenebs kenWisyr-
aze TiToeul sakiTxs sxdomis Tavmjdomaris mier gansazRvruli rigiTobiTa da 
formulirebiT. kenWisyra aris Ria. jer kenWi eyreba gamamarTlebel verdiqts yve-
la wardgenil braldebaze. Tu ver iqneba miRebuli gamamarTlebeli verdiqti, kenWi 
eyreba ukve gamamtyunebel verdiqts braldebis simZimis mzardi TanamimdevrobiT.

7. nafic msajulTa TaTbiris xangrZlivoba damokidebulia TiToeul gansaxilvel 
saqmeze. igi martiv saqmeze SeiZleba ramdenime wuTSic damTavrdes, magaliTad, 
erT-erT saqmeze nafic msajulebma gadawyvetileba 15 wuTSi miiRes, xolo rTul 
saqmeze SeiZleba mTeli dRec gagrZeldes. nafic msajulTa mier verdiqtis gamot-
anis wess gansazRvravs sssk-is 261-e muxli.

8. arc erT nafic msajuls ar aqvs ufleba, Tavi Seikavos xmis micemisgan. Tu rome-
lime msajuli Tavis ikavebs xmis micemisgan, nafic msajuls aqvs valdebuleba, aR-
niSnulis Taobaze dauyovnebliv acnobos mosamarTles. am SemTxvevaSic, msgavsad 
zemoT ukve ganxiluli SemTxvevebisa, mosamarTle Tavdapirvelad gaafrTxilebs 
nafic msajuls, xolo darRvevis ganmeorebis SemTxvevaSi daiTxovs mas.

9. nafic msajulTa mier xmis micema xorcieldeba siaSi maTi rigiTobis mixedviT. 
sul bolos xmas aZlevs ufrosi nafici msajuli, romelic ajamebs kenWisyris 
saerTo Sedegebs.

muxli 257. damatebiTi ganmartebebis miReba 

Tu sasamarTlo ganxilvis mimdinareobisas an TaTbiris procesSi nafici msajuli miiC-
nevs, rom sWirdeba damatebiTi ganmartebebi kanonis, faqtobrivi garemoebebis, daskvniTi 
sityvis Sesaxeb, igi sxdomis Tavmjdomares werilobiT warudgens damatebiTi ganmarte-
bebis Taobaze moTxovnas Sesabamisi kiTxvebis miTiTebiT. sxdomis Tavmjdomare am kod-
eqsiT dadgenili wesiT, mxareTa poziciebis gaTvaliswinebiT iRebs gadawyvetilebas aR-
niSnul moTxovnasTan dakavSirebiT. sxdomis Tavmjdomare uflebamosilia mxaris Sua-
mdgomlobis safuZvelze SeuzRudos nafic msajuls werilobiTi moTxovnis wardgena.
 
1. nafici msajulebi ar arian SezRuduli saqmis ganxilvis mimdinareobisas an TaT-

biris procesSi sxdomis Tavmjdomares mosTxovon damatebiTi ganmartebebis mice-
ma, rodesac amas saWirod miiCneven. damatebiTi ganmartebebi SeiZleba exebodes 
rogorc kanonis ganmartebas, aseve, saqmis faqtobriv garemoebebs an daskvniT si-
tyvas. 

2. damatebiTi ganmartebebis miRebis Sesaxeb moTxovna, Sesabamisi kiTxvebiT, sxdomis 
Tavmjdomares waredgineba werilobiT. ar aris aucilebeli, rom aRniSnul weril-
obiT moTxovnas xels awerdes ufrosi msajuli. werilobiTi mimarTvis uflebiT 
sargeblobs TiToeuli nafici msajuli. 

3. werilobiT moTxovnasTan dakavSirebiT sxdomis Tavmjdomare gadawyvetilebas 
iRebs mxareTa poziciebis gaTvaliswinebiT, kerZod, is konsultacias marTavs 
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prokurorTan da advokatTan, rac saWiroebs garkveul dros. am drois ganmav-
lobaSi, sanam nafici msajulebi miiReben pasuxebs maT mier dasmul SekiTxveze, 
isini uflebamosili arian, ganagrZon TaTbiri. 

4. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma, aseve, iTvaliswinebs 
nafici msajulis mier werilobiTi moTxovnis wardgenis SezRudvas, rodesac 
aRniSnulis Taobaze Suamdgomlobs mxare. marTalia, sisxlis samarTlis sapro-
ceso kodeqsis es norma pirdapir ar adgens, ra SemTxvevebSia SesaZlebeli aseTi 
SezRudvis dadgena, Tumca yvela SemTxvevaSi aRniSnuli sakiTxi unda gadawydes 
konkretuli saqmis ganmxilveli mosamarTlis (sxdomis Tavmjdomaris) mier im 
farglebSi, rom ar dazaraldes marTlmsajulebis interesi. 
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Tavi XXIV
sasamarTlos ganaCenis dadgena da misi aRsruleba 

muxli 258. sasamarTlos ganaCenis dadgena da gamocxadeba saqarTvelos saxeliT. 
sasamarTlos ganaCeni dgindeba da cxaddeba saqarTvelos saxeliT.
 
1. saqarTvelos konstituciis 82-e muxlis me-4 nawiliT, sasamarTlos gadawyvetile-

ba gamoaqvs saqarTvelos saxeliT da swored konstituciis es normaa asaxuli 
sisxlis samarTlis saproceso kodeqsSic. yvela sasamarTlo gadawyvetilebis ukan 
dgas saxelmwifo, rogorc am gadawyvetilebis avtori, misi aRsrulebis garanti 
da pasuxismgebeli mis Sedegebze. 

muxli 259. sasamarTlos ganaCenis kanoniereba, dasabuTebuloba da samarTlia-
noba
 
1.sasamarTlos ganaCeni unda iyos kanonieri, dasabuTebuli da samarTliani. 
2. sasamarTlos ganaCeni kanonieria, Tu igi gamotanilia saqarTvelos konstituciis, am 
kodeqsisa da saqarTvelos sxva kanonebis moTxovnaTa dacviT, romelTa normebic gamoy-
enebuli iyo sisxlis samarTlis procesSi. 
3. sasamarTlos ganaCeni dasabuTebulia, Tu is emyareba sasamarTlo ganxilvis dros 
gamokvleul, eWvis gamomricxav mtkicebulebaTa erTobliobas. ganaCenSi Camoyalibebu-
li yvela daskvna da gadawyvetileba dasabuTebuli unda iyos.
4. sasamarTlos ganaCeni samarTliania, Tu daniSnuli sasjeli Seesabameba msjavrdebu-
lis pirovnebas da mis mier Cadenili danaSaulis simZimes.
 
1. kanoni adgens kriteriumebs, romlebsac unda akmayofilebdes ganaCeni da romel-

Ta mixedviTac igi unda Sefasdes. Tu romelime am kriteriums ganaCeni ver daak-
mayofilebs, es misi dadgenili wesiT gauqmebis an Secvlis safuZvelia.

2. kanoniereba moicavs mraval sakiTxs _ mtkicebulebebis dadgenili wesiT mopoveba 
da wardgena, saqmis ganxilva dadgenili procedurebis Sesabamisad (dacvis mxaris 
masalebis iseTsave pirobebSi gamokvleva, rogorSiac braldebis mxaris mtkice-
bulebebis gamokvleva xorcieldeba, dacvis uflebis uzrunvelyofa, procesis 
ama Tu im monawilis Tarjimnis momsaxurebiT uzrunvelyofa da a.S.), bralad Ser-
acxuli qmedebis samarTlebrivad sworad Sefaseba (materialuri kanonis sworad 
gamoyeneba). 

3. amdenad, ganaCeni kanonieria, Tu eyrdnoba dadgenili wesiT mopovebul da ward-
genil mtkicebulebebs, gamotanilia dadgenili procedurebis dacvis, mxareTa 
uflebebis srulad realizebis SesaZleblobebis uzrunvelyofiTa da materialu-
ri kanonis sworad gamoyenebiT, maT Soris _ qmedebis swori kvalifikaciiT.

4. magaliTad, ganaCeni ver iqneba kanonieri, Tu eyrdnoba utyuar mtkicebulebebs, 
magram es mtkicebulebebi kanonis arsebiTi darRveviTaa mopovebuli an gamokv-
leulia procedurebis darRveviT.

5. ganaCeni SeiZleba eyrdnobodes procedurebis dacviT mopovebul da wardgenil 
mtkicebulebaTa erTobliobas, magram es mtkicebulebebi ar iyos damajerebeli 
an/da sasamarTloSi gamokvleuli. magaliTad, ganaCeni ver iqneba dasabuTebuli, 
Tu saeWvoa Cvenebis obieqturoba mowmis fizikuri mdgomareobis (mag., cudi mxed-
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velobis an smenis) an ama Tu im sakiTxisadmi subieqturi damokidebulebis gamo. 
amasTan, `dasabuTebuli ganaCeni~ ar aris Tundac utyuar mtkicebulebaTa Camon-
aTvali. es gulisxmobs am mtkicebulebebis urTierTSejerebasa da gaanalizebas, 
msjelobas maTi damajereblobisa da mtkicebulebiTi mniSvnelobis, saqmesTan 
Semxeblobisa da ama Tu im daskvnisaTvis sakmarisobis Sesaxeb. swored amis Sedegad 
yalibdeba daskvna calkeul sakiTxebze, rac mTlianobaSi obieqturi da damajere-
beli gadawyvetilebis myari safuZvelia.633

6. piris damnaSaveobis Sesaxeb daskvnis Semdeg gadasawyvetia Sesabamisi sasjelis sax-
isa da zomis SerCevis sakiTxi. ramdenadac ganaCenSi Camoyalibebuli yvela daskvna 
da gadawyvetileba dasabuTebuli unda iyos, cxadia, eWvs ar unda iwvevdes SerCeu-
li sasjelis samarTlianoba _ adekvaturoba da efeqturoba dadgenili miznebis 
misaRwevad. amdenad, sasjelis esa Tu is saxe da zoma unda dasabuTdes aranak-
leb piris braleulobis Sesaxeb msjelobisa. rarig kanonieri an/da dasabuTebuli 
ar unda iyos ganaCeni, igi naklebefeqturia usamarTlo sasjelis (metismetad 
mkacris an lmobieris) pirobebSi. usamarTlo sasjels iwvevs mtkicebulebebis 
(pirovnebis maxasiaTebeli monacemebis) srulad da obieqturad gamoukvlevloba 
da Seufasebloba, Cadenili danaSaulis simZimis gauTvaliswinebloba an misi saSiS-
roebis gazviadeba an daknineba.

7. SemTxveviTi ar aris, rom sssk-is me-3 muxlis 23-e nawiliT, mtkicebulebaa 
pirovnebis maxasiaTebeli monacemebic. amdenad, es mtkicebulebebi eqvemdebareba 
sul cota iseTive standartiT gamokvlevasa da Sefasebas, rogorc mtkicebulebe-
bi piris braleulobis Sesaxeb.   

muxli 260. ganaCenis dadgenisas sasamarTlos mier gadasawyveti sakiTxebi

1. ganaCenis dadgenisas sasamarTlo TanamimdevrobiT wyvets Semdeg sakiTxebs: 
a) Caidina Tu ara braldebulma sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba;
b) aris Tu ara braldebulis qmedeba marTlsawinaaRmdego; 
g) Seeracxeba Tu ara braldebuls bralad Cadenili qmedeba; 
d) unda daisajos Tu ara braldebuli mis mier Cadenili danaSaulisaTvis; 
e) ra sasjeli unda daeniSnos braldebuls da ra zomis; 
v) unda moixados Tu ara braldebulma daniSnuli sasjeli; 
z) SesaZlo saproceso konfiskaciis uzrunvelyofis RonisZiebebis sakiTxs; 
T) rogori iqneba nivTier mtkicebulebaTa bedi; 
i) vis da ra odenobiT unda daekisros saproceso xarjebis anazRaureba. 
2. ramdenime danaSaulis CadenaSi piris msjavrdebisas sasamarTlo TiToeuli dana-
Saulis mixedviT cal-calke da mTlianad wyvets am muxlis pirvel nawilSi aRniSnul 
sakiTxebs. 
3. danaSaulis CadenaSi ramdenime braldebulis msjavrdebisas am muxlis pirvel nawil-
Si aRniSnuli sakiTxebi unda gadawydes yoveli braldebulis mimarT cal-calke. 

1.  a) Caidina Tu ara braldebulma sisxlis samarTlis kanoniT gaTvaliswinebuli qmedeba;
kanoniT gansazRvrulia ganaCenis dadgenisas gadasawyveti sakiTxebi da SemTxveviTi ar 
aris maTi Tanmimdevrobac, kerZod, Tavdapirvelad dasadgenia danaSaulis _ kanoniT 
gaTvaliswinebuli, marTlsawinaaRmdego da braleuli qmedebis arseboba an ararse-

633 ganaCenis dasabuTebulobis Sesaxeb ix., saxelmZRvanelo winadadebebi sisxlis samarTlis saqmeze 
ganaCenis formis, misi dasabuTebulobisa da teqstis stilistikuri gamarTulobis Taobaze, 
gankuTvnilia saerTo sasamarTloebis mosamarTleebisTvis, 2015, 40-68.
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boba. am mxriv, saproceso kanoniT dadgenili Tanmimdevroba emTxveva materialuri 
kanoniT gansazRvrul, danaSaulis cnebis Tanmimdevrobas. 
cxadia, Tuki dadginda, rom ar arsebobs sisxlis samarTlis kodeqsis ama Tu im mux-
lis Sesabamisi qmedeba (mag., xulignobis braldebis SemTxvevaSi qmedeba uxeSad ar-
Rvevs sazogadoebriv wesrigs da gamoxatavs sazogadoebisadmi aSkara upativcemulo-
bas, magram ar aris Cadenili ZaladobiT an/da Zaladobis muqariT) an arsebobs, magram 
igi ar ganuxorcielebia konkretul braldebuls, sxva arsebiT sakiTxebze msjeloba 
azrs moklebulia. 
2. b) aris Tu ara braldebulis qmedeba marTlsawinaaRmdego; 
Tavdapirvelad aRsaniSnavia, rom am muxlis saTauri _ `ganaCenis dadgenisas sasamarT-
los mier gadasawyveti sakiTxebi~ _ ar niSnavs, rom es sakiTxebi da maTze msjeloba 
aucileblad unda aisaxos ganaCenSi. Tu aSkaraa, rom ar arsebobs marTlwinaaRmdego-
bis gamomricxavi romelime garemoeba (aucilebeli mogerieba, damnaSavis Sepyroba da 
a.S.), maTze msjeloba xelovnuri da arafris momcemia. magram, Tu faqtobrivi gare-
moebebi marTlwinaaRmdegobas eWvqveS ayenebs an/da mxare masze miuTiTebs, am sakiTx-
ze msjeloba (samarTlebrivi kuTxiTac) amomwuravi da daskvna _ dasabuTebuli unda 
iyos. am SemTxvevaSic, Tu qmedebis marTlzomiereba dadginda, sxva, arsebiTi sakiTx-
ebis ganxilva aseve azrs moklebulia. 
3. g) Seeracxeba Tu ara braldebuls bralad Cadenili qmedeba; 
Semdeg etapze dasadgenia, xom ar arsebobs bralis gamomricxavi romelime garemoeba 
(Seuracxaoba asakis an fsiqikuri daavadebis gamo). am SemTxvevaSic, Tu aSkaraa, rom ar 
arsebobs amgvari garemoeba, masze ganaCenSi msjeloba aseve xelovnuria.
4. d) unda daisajos Tu ara braldebuli mis mier Cadenili danaSaulisaTvis; 
sisxlis samarTlis kodeqsis 68-e muxlis 1-li nawili iTvaliswinebs SesaZleblobas, 
sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisufldes piri, garkveuli winap-
irobebis arsebobisas. aseT SemTxvevaSi sasamarTlom unda imsjelos da ganaCenSi miu-
TiTos am sakiTxze Sesabamisi mosazreba da daskvna. analogiurad, ssk-is 35-e muxlis 
me-3 nawilis Sesabamisad, sasamarTlom unda imsjelos, ratom miaCnia an ar miaCnia 
mizanSewonilad danaSaulis Cadenisas SezRuduli Seracxaobis mdgomareobaSi myofi 
arasrulwlovanis sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisufleba.
5. e) ra sasjeli unda daeniSnos braldebuls da ra zomis; 
ganaCenis samarTlianobasTan dakavSirebiT msjelobisas aRiniSna, rom sasjelis saxe 
da zoma yovel konkretul SemTxvevaSi saTanadod unda dasabuTdes.
6. v) unda moixados Tu ara braldebulma daniSnuli sasjeli; 
am SemTxvevaSi ar igulisxmeba mxolod sasjelis daniSvnisa da misi moxdisagan gaTa-
visuflebis sssk-is 269-e muxlis me-5 nawiliT gaTvaliswinebuli pirobebi, romlebic 
imperatiulad iTxoven sasjelisagan gaTavisuflebas. saubaria aseve, magaliTad, dan-
iSnuli Tavisuflebis aRkveTis pirobiT CaTvlaze. ssk-is 62-e muxlis me-5 nawilis Se-
sabamisad, patimrobaSi myofisaTvis ZiriTad sasjelad jarimis daniSvnisas, sasamarT-
lo am sasjels amsubuqebs an mTlianad aTavisuflebs misi moxdisagan.
7. z) SesaZlo saproceso konfiskaciis uzrunvelyofis RonisZiebebis sakiTxs; 
ganaCeniT wydeba qonebaze dadebuli yadaRis sakiTxic, Tumca aRsaniSnavia, rom sssk-
is 158-e muxlis Sesabamisad, qonebas yadaRa edeba ganaCenis aRsasruleblad miqcev-
amde, sisxlissamarTlebrivi devnis an/da gamoZiebis Sewyvetamde. amdenad, es sakiTxi 
SeiZleba gadawydes ganaCenSi aRniSvnis gareSec.
8. T) rogori iqneba nivTier mtkicebulebaTa bedi; 
rogorc yvela sakiTxi, gadawyvetileba nivTier mtkicebulebaTa Sesaxeb aseve argu-
mentirebuli unda iyos da gamomdinareobdes sssk-is 81-e muxlis moTxovnebidan. 
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9. i) vis da ra odenobiT unda daekisros saproceso xarjebis anazRaureba. 
ganaCenSi aseve aRiniSneba saproceso xarjebis anazRaurebis Sesaxeb gadawyvetileba.
10. 2. ramdenime danaSaulis CadenaSi piris msjavrdebisas sasamarTlo TiToeuli dana-

Saulis mixedviT cal-calke da mTlianad wyvets am muxlis pirvel nawilSi aRniSnul 
sakiTxebs. 

SesaZloa pirs brali edebodes araerT danaSaulSi da warmoiSvas romelime maTganSi 
piris gamarTlebis aucilebloba. amasTan, cxadia, rom pirs sasjeli unda daeniSnos 
yvela muxliT cal-calke an/da garkveul SemTxvevaSi _ muxlis nawilebiTac (mag. 236-e 
muxli). Sesabamisad, bralad Seracxuli yvela qmedebisaTvis gadasawyveti sakiTxebis 
cal-calke ganxilvis aucilebloba aSkaraa. 
11. 3. danaSaulis CadenaSi ramdenime braldebulis msjavrdebisas am muxlis pirvel naw-

ilSi aRniSnuli sakiTxebi unda gadawydes yoveli braldebulis mimarT cal-calke. 
wina normis komentaridan gamomdinare, yoveli braldebulis mimarT gadasawyveti 
sakiTxebis cal-calke ganxilva miT ufro aucilebelia. 

muxli 261. nafic msajulTa verdiqti

1. nafic msajulTa sasamarTlo gansjis da iRebs gadawyvetilebebs faqtebis Sesaxeb. 
nafic msajulTa sasamarTlo faqtebis Sesaxeb gadawyvetilebebs iRebs sxdomis Tavmj-
domaris mier samarTlebriv sakiTxebTan dakavSirebiT miRebuli gadawyvetilebebisa da 
ganmartebebis safuZvelze.
2. naficma msajulebma TiToeul wardgenil braldebaze unda gadawyviton udanaSaulo-
bis an braleulobis sakiTxi.
3. nafici msajulebi verdiqts iReben erTxmad.
4. Tu nafic msajulTa sasamarTlo 3 saaTis ganmavlobaSi ver moaxerxebs gadawyvetilebis 
erTxmad miRebas, gadawyvetileba momdevno 6 saaTis ganmavlobaSi miiReba xmaTa Semdegi 
umravlesobiT: Tu nafic msajulTa sasamarTlo Sedgeba aranakleb 11 nafici msajulis-
agan, verdiqti miiReba 8 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 10 nafici msaju-
lisagan, verdiqti miiReba 7 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 9 nafici msa-
julisagan, verdiqti miiReba 6 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 8 nafici 
msajulisagan, verdiqti miiReba 5 xmiT; Tu nafic msajulTa sasamarTlo Sedgeba 7 an 6 
nafici msajulisagan, verdiqti miiReba 4 xmiT.
5. Tu nafic msajulebs ar SeswevT unari, miaRwion saerTo SeTanxmebas, sxdomis Tavmj-
domare kidev erTxel ganumartavs nafic msajulebs verdiqtis mniSvnelobas da sTxovs 
ufros nafic msajuls, sxdomis Tavmjdomares moaxsenos, aris Tu ara iseTi msajuli, 
romelic uars acxadebs msjelobaSi monawileobis miRebaze an romelsac aqvs intere-
si saqmis mimarT, ris Sesaxebac ar ganacxada nafic msajulTa SerCevis dros. aRniSnuli 
ganmartebis Semdeg sxdomis Tavmjdomare mimarTavs nafic msajulebs, dabrundnen sa-
TaTbiro oTaxSi da gamoitanon verdiqti kanonis Sesabamisad.
6. Tu saTaTbiro oTaxSi dabrunebis Semdeg nafici msajulebi momdevno 3 saaTis ganmav-
lobaSic ver miiReben verdiqts am muxlis me-4 nawilis Sesabamisad, mosamarTle miscems 
maT damatebiT gonivrul vadas an daiTxovs maT srul Semadgenlobas da daniSnavs nafic 
msajulTa axali Semadgenlobis SerCevis sxdomis TariRs. Tu arc am nafic msajulTa sa-
samarTlos Seswevs unari, miiRos gadawyvetileba am kodeqsiT dadgenili wesiT, bral-
debuli gamarTlebulad iTvleba.
7. sxdomis Tavmjdomare uflebamosilia gaauqmos nafic msajulTa sasamarTlos gama-
mtyunebeli verdiqti da daniSnos nafic msajulTa axali Semadgenlobis SerCevis sx-
domis TariRi, Tu aRniSnuli verdiqti aSkarad ewinaaRmdegeba mtkicebulebaTa er-
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Tobliobas, usafuZvloa da gamamtyunebeli verdiqtis gauqmeba samarTliani marTlmsa-
julebis aRsrulebis erTaderTi SesaZleblobaa. sxdomis Tavmjdomare ar aris ufle-
bamosili, gamoiyenos am nawiliT gaTvaliswinebuli uflebamosileba mxolod im safuZ-
vliT, rom igi ar eTanxmeba nafic msajulTa mier mowmis Cvenebis sandoobis Sefasebas an 
romelime mtkicebulebis mniSvnelobas.
8. ufrosi msajuli avsebs nafic msajulTa verdiqts, romelSic Seaqvs kenWisyris saer-
To Sedegebi da romelsac yvela nafici msajuli adasturebs xelmoweriT.

1. nafic msajulebs gamoaqvT verdiqti _ gamamtyunebeli an gamamrTlebeli. naf-
ic msajulebs gadawyvetileba gamoaqvT faqtebis Sesaxeb. Tumca, gadawyvetilebis 
miRebis procesSi isini xelmZRvaneloben sxdomis Tavmjdomaris da mxareTa mier 
samarTlebriv sakiTxebze miRebuli gadawyvetilebebisa da ganmartebebis safuZ-
velze. amdenad, Zalian mniSvnelovania, kargad momzadebuli ganmartebebis Se-
Tavazeba msajulebisaTvis, raTa maT mkafio daskvnebi gamoitanon maTTvis manam-
de ucxo samarTlebrivi sakiTxebis Sesaxeb. ganmartebebis Sinaarss, maTi ganxor-
cilebis wesebsa da procedurebs, mxareTa monawileobas am procesSi detalurad 
exeba sssk-is 231-e da 257-e muxlebi.

2. sssk-s 261-e muxli adgens verdiqtis miRebis wess. pirveli sami saaTis ganmavloba-
Si msajulebma gadawyvetileba unda miiRon erTxmad. Tu es ver moxerxda, muxlis 
me-4 nawili adgens gadawyvetilebis miRebis sxvagvar proceduras. Tu nafic msa-
julebs ar SeswevT unari gamoitanon verdiqti, sxdomis Tavmjdomare kidev erTx-
el ganumartavs msajulebs verdiqtis mniSvnelobas, aseve arkvevs, xom ar aris 
iseTi msajuli, romelic uars acxadebs msjelobaSi monawiloebaze an romelsac 
aRmoaCnda iseTi safuZveli, rac mas ar ganucxadebia msajulTa SerCevis dros. Tu 
msajulebma saTaTbiro oTaxSi dabrunebidan momdevno sami saaTis ganmavlobaSic 
ver miiRes verdiqti, mosamarTles aqvs alternatiuli moqmedebis SesaZlebloba 
_ kidev erTxel misces msajulebs damatebiT gonivruli vada an daiTxovos msa-
julTa sruli Semadgenloba da daniSnos nafic msajulTa axali Semadgenlobis 
SerCevis sxdomis TariRi. Tu am axalma nafic msajulTa sasamarTlomac ver SeZlo 
gadawvetebis miReba, braldebuli iTvleba gamarTlebulad.

3. sssk-is 261-e muxlis me-7 nawiliT dadgenilia mosamarTlis mniSvnelovani ufleba-
mosileba, gadaxedos nafici msajulebis miRebul gadawyvetilebas, gamamtyunebel 
verdiqts da gaauqmos igi, Tuki miiCnevs, rom aRniSnuli verdiqti aSkarad ewinaaRm-
degeba mtkicebulebaTa erTobliobas, usafuZvloa da gamamtyunebeli verdiqtis 
gauqmeba samarTliani marTlmsajulebis aRsrulebis erTaderTi SesaZleblobaa. 
normis formulirebis gaTvaliswinebiT, SeiZleba davaskvnaT, rom unda arsebob-
des verdiqtis aSkara, TvalsaCino winaaRmdegoba mtkicebulebaTa erTobliobas-
Tan. sasamarTlosTvis aseTi uflebamosilebis miniWeba gamarTlebulia, ramdenad-
ac sxvagvarad SeiZleba moxdes braldebulis konstituciuri uflebis _ ganaCenis 
mxolod utyuar mtkicebulebebze dayrdnobis Sesaxeb, darRveva. unda iTqvas, rom 
muxlis am nawilis formulireba zogadi da SefasebiTia. yovel calkeul SemTx-
vevaSi sasamarTlom unda gadawyvitos verdiqti xom ar aris aSkarad usafuZvlo 
da mtkicebulebaTa erTobliobis sawinaaRmdego. am uflebamosilebis gamoyene-
ba sasamarTlos ar SeuZlia mxolod imitom, rom ar eTanxmeba calkeuli mowmis 
Cvenebis sandoobis Sefasebas an romelime calkeuli mtkicebulebis mniSvnelobas. 
sxdomis Tavmjdomare, verdiqtis gauqmebis SemTxvevaSi, niSnavs nafic msajulTa 
axali Semadgenlobis SerCevis sxdomis TariRs. kanoni aRar aregulirebs situa-
cias, nafic msajulTa sasamarTlos axali Semadgenlobis mier kvlav gamamtyune-



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 728 kari VI

bli verdiqtis gamotanis SemTxvevaSi, rogori unda iyos sxdomis Tavmjdomaris 
reagireba.

muxli 262. verdiqtis forma
 
1. sxdomis Tavmjdomarem yovel braldebulze unda moamzados verdiqtis 2 forma, rom-
lebic nafic msajulebs waredgineba: erTi _ gamamarTlebeli verdiqtis, meore _ gama-
mtyunebeli verdiqtis.
2. verdiqtis forma Semdegnairad unda ikiTxebodes:
a) gamamarTlebeli verdiqtis forma: nafic msajulTa sasamarTlom saqmeze (saqmis 
nomeri da dasaxeleba) braldebuli (saxeli da gvari) ar cno damnaSaved saqarTvelos 
sisxlis samarTlis kodeqsis muxliT (nawiliT, qvepunqtiT) (nomeri) gaTvaliswinebuli 
danaSaulis (dasaxeleba) CadenaSi;
b) gamamtyunebeli verdiqtis forma: nafic msajulTa sasamarTlom saqmeze (saqmis no-
meri da dasaxeleba) braldebuli (saxeli da gvari) cno damnaSaved saqarTvelos sisxlis 
samarTlis kodeqsis muxliT (nawiliT, qvepunqtiT) (nomeri) gaTvaliswinebuli danaSau-
lis (dasaxeleba) CadenaSi.

1. sssk adgens verdiqtis martiv formas, romelSic msajulebi pasuxs scemen mxolod 
erT SekiTxvaze _ damnaSavea Tu udanaSaulo piri. arsebobs verdiqtis sxva, e.w. 
specialuri forma, ZiriTadad, kontinenturi evropis qveynebSi, sadac verdiqti 
iTvaliswinebs msajulebisTvis damatebiT SekiTxvebs. 

2. amdenad, sssk-is Tanaxmad, verdiqti unda iyos gamamarTlebeli an gamamtyunebe-
li. Sesabamisad, sxdomis Tvamjdomare, nafic msajulebs umzadebs verdiqtis or 
formas TiToeul braldebulze _ gamamarTlebeli da gamamtyuenebeli verdiqtis 
formas. muxli adgens TiToeuli am formisTvis savaldebulo rekvizitebs.

muxli 263. verdiqtis gamocxadeba
 
1. ufrosi msajulis mier verdiqtis xelmoweris Semdeg nafici msajulebi brundebian 
sasamarTlo sxdomis darbazSi da ufrosi msajuli sxdomis Tavmjdomares gadascems 
verdiqts.
2. sxdomis Tavmjdomarem unda waikiTxos verdiqti da unda darwmundes SemdegSi:
a) verdiqti TiToeul braldebaze swori kenWisyris Sedegad aris miRebuli;
b) ar aris aSkara winaaRmdegoba verdiqtis formebs Soris;
g) verdiqti gamotanilia yvela wardgenil braldebaze.
3. Tu sxdomis Tavmjdomare verdiqtis formas am muxlis me-2 nawilis moTxovnebis Ses-
abamisad miiCnevs, igi verdiqts sasamarTlos winaSe gamosacxadeblad ubrunebs ufros 
msajuls.
4. ufrosi msajuli acxadebs verdiqts sasamarTlo sxdomis darbazSi.
5. Tu sxdomis Tavmjdomare miiCnevs, rom verdiqtis forma ar Seesabameba am muxlis me-2 
nawilis moTxovnebs, igi verdiqts ubrunebs ufros msajuls da moiTxovs nafic msajul-
Ta dabrunebas saTaTbiro oTaxSi Secdomebis gasasworeblad.
6. verdiqtis gamocxadebis Semdeg sxdomis Tavmjdomare marTlmsajulebis ganxor-
cielebaSi monawileobisaTvis madlobas uxdis nafic msajulebs da daiTxovs maT, garda 
am kodeqsis 264-e muxliT gaTvaliswinebuli SemTxvevisa.
7. Tu verdiqti mTlianad gamamarTlebelia, dapatimrebuli braldebuli dauyovnebliv 
unda gaTavisufldes. sxdomis Tavmjdomare valdebulia gamamarTlebeli verdiqtis ga-
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mocxadebisTanave gamoitanos gamamarTlebeli ganaCeni.
8. gamamtyunebeli verdiqtis gamocxadebisTanave sxdomis Tavmjdomare niSnavs sasje-
lis daniSvnis sxdomis TariRs. sasjelis daniSvnis sxdoma unda gaimarTos verdiqtis 
gamocxadebidan ara ugvianes 3 dRisa.

1. mas Semdeg, rac ufrosi msajuli xels moawers verdiqts, msajulebi brundebian 
sxdomis darbazSi. Tumca, verdiqti pirdapir ar cxaddeba. Tavdapirvelad verdiq-
ti gadaecema sxdomis Tavmjdomares, romelic amowmebs sam sakiTxs: swori ken-
Wisyris Sedegad aris Tu ara verdiqti miRebuli; xom ar aris aSkara winaaRmdegoba 
verdiqtis formebs Soris da TiToeul braldebaze Tu aris gamotanili verdiqti. 
Tu erT-erTi aRniSnuli sakiTxi arasworadaa gadawyvetili, sxdomis Tavmjdomar-
is miTiTebiT, msajulebi gadian saTaTbiro oTaxSi xarvezis aRmosafxvrelad. Tu 
yvelaferi wesrigSia an xarvezi aRmofxvrilia, ufrosi msajuli sxdomis darbazSi 
sajarod acxadebs verdiqts. amis Semdeg sxdomis Tavmjdomare madlobas uxdis 
msajulebs da daiTxovs maT, Tu sasajelis daniSvnis sxdomaze isini ar iqnebian mi-
wveulni. sasjelis daniSvnis sxdoma gulisxmobs, nafici msajulebis gamamtyunebe-
li verdiqtis gamotanis SemTxvevaSi CaniSnul sxdomas, romelzedac ukve sxdomis 
Tavmjdomare adgens sasjels, mis saxesa da zomas.634

2.    gamamarTlebeli verdiqtis SemTxvevaSi, gamarTlebuli dauyovnebliv unda gaTavi-
sufldes da mosamarTle valdebulia dauyovnebliv gamoitanos gamamarTlebeli 
ganaCeni. ganaCeni ar sabuTdeba saerTo wesiT.

3.   gamamtyunebeli verdiqtis gamocxadebis SemTxvevaSi, sxdomis Tavmjdomare verdiq-
tis gamocxadebidan ara ugvianes 3 dRisa, niSnavs sasjelis daniSvnis sxdomas. 

muxli 264. sasjelis daniSvnis sxdoma
 
1. Tu saqme nafic msajulTa sasamarTlom ganixila, sasjelis daniSvnis sxdomaze mxa-
reebi saqmeSi gamokvleul mtkicebulebaTa erTobliobis, aseve sxva warmodgenili mt-
kicebulebebis safuZvelze, Semamsubuqebeli da damamZimebeli garemoebebis gaTvalis-
winebiT, sasamarTlos warudgenen mosazrebebs sasjelis saxesa da zomasTan dakavSire-
biT. Tu arc erTi mxare ar ganacxadebs uars, sasjelis daniSvnis sxdoma imarTeba nafic 
msajulTa monawileobiT. mxaris Suamdgomlobis safuZvelze, sxdomis Tavmjdomaris 
gadawyvetilebiT, sasjelis daniSvnis sxdomaze SesaZloa daSvebul iqnes saqmis arsebiTi 
ganxilvisas dauSveblad cnobili mtkicebulebac.
2. Tu sasjelis daniSvnis sxdomaze nafici msajulebi xmaTa umravlesobiT miiReben 
sasjelis Semsubuqebis rekomendacias, sxdomis Tavmjdomare ar aris uflebamosili, 
braldebuls dauniSnos am danaSaulisTvis saqarTvelos sisxlis samarTlis kodeqsiT 
gansazRvruli sasjelis maqsimaluri zRvris or mesamedze meti, xolo Tu saqarTvelos 
sisxlis samarTlis kodeqsiT dadgenili sasjelis minimaluri zRvari aRemateba maqsi-
maluri zRvris or mesameds, msjavrdebuls eniSneba minimaluri sasjeli.
3. Tu sasjelis daniSvnis sxdomaze nafici msajulebi xmaTa umravlesobiT miiReben sas-
jelis damZimebis rekomendacias, sxdomis Tavmjdomare ar aris uflebamosili, bral-
debuls dauniSnos am danaSaulisTvis saqarTvelos sisxlis samarTlis kodeqsiT gansaz-
Rvruli sasjelis maqsimaluri zRvris or mesamedze naklebi.
4. Tu nafic msajulTa sasamarTlos ar Seswevs unari, miiRos sasjelis Semsubuqebis an 
damZimebis rekomendacia, sasjels niSnavs sxdomis Tavmjdomare.
5. mxares ufleba aqvs, gamoxatos pozicia mowinaaRmdege mxaris mier sasjelTan dakav-

634 detalurad sasjelis daniSvnis sxdomis komentari ix., sssk-is 264-e muxlis komentirebisas.
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SirebiT wardgenil mosazrebaze.
6. sxdomis Tavmjdomare braldebuls sasjels uniSnavs nafic msajulTa mier miRebuli 
sasjelis Semsubuqebis an damZimebis rekomendaciis gaTvaliswinebiT. 

1.   nafici msajulebis mier gamamtyunebeli verdiqtis gamotanis SemTxvevaSi, sxdomis 
Tavmjdomare niSnavs sasjelis daniSvnis sxdomas. amasTan, am sxdomaSi SeiZleba 
kvlavac monawileobdnen nafici msajulebi, rac mxareTa nebazea damokidebuli. 
kerZod, Tu romelime mxare ar iqneba winaaRmdegi, msajulebi monawileobas iRe-
ben sasjelis daniSvnis sxdomaSi da mniSvnelovani funqciac akisriaT. maT aqvT 
uflebamosileba, xmaTa umravlesobiT, sxdomis Tavmjdomares miscen sasjelis 
Semsubuqebis an damZimebis rekomendacia. erT-erTi aseTi rekomendaciis gace-
mis SemTxvevaSi, sxdomis Tavmjdomare SezRuduli iqneba garkveuli farglebiT, 
rac am muxlSia dadgenili. kerZod, sasjelis Semsubuqebis rekomendaciis gacemis 
SemTxvevaSi, mosamarTles ar aqvs ufleba msjavrdebuls dauniSnos misTvis ward-
genili muxlisTvis sisxlis samarTlis kodeqsiT dadgenili maqsimaluri zRvris 
or mesamedze meti. xolo sasjelis damZimebis rekomendaciis gacemis SemTxvevaSi, 
piriqiT, or mesamedze naklebi. sasjelis konkretul saxesa da zomas gansazRvravs 
mosamarTle. sasjelis Sefardebis procesi, iseve rogorc mtkicebulebaTa das-
aSvebobis sakiTxis gadawyveta, wminda samarTlebrivi sakiTxia. amitom, kanonmde-
belma aq gamoricxa nafic msajulTa monawileoba. Tu nafici msajulebi ver axerx-
eben erTi an meore tipis rekomendaciis gacemas (xmaTa umravlesoba ar mogrovda), 
mosamarTle msajulebis da maTi rekomendaciebis gareSe niSnavs sasjels.

2. mxareebs ufleba aqvT sasamarTlos warudginon mosazrebebi sasjelis saxesa da 
zomasTan dakavSirebiT. amasTan, maTi dasabuTebuli Suamdgomlobis safuZvelze 
SeiZleba mosamarTlem dauSvas saqmis arsebiTi ganxilvisas dauSveblad cnobili 
mtkicebuleba. kanonmdebeli miuTiTebs mxolod saqmis arsebiTi ganxilvis sxdom-
aze dauSvebel mtkicebulebebze, Tumca, unda vigulisxmoT, rom winasasamarTlo 
sxdomaze SeiZleba dauSveblad cnobili mtkicebulebebic iqnes daSvebuli. amde-
nad, miuxedavad mtkicebulebis ardaSvebis gadawyvetilebisa arsebiT ganxilvaze, 
maTi gamoyeneba mainc SesaZlebelia, swored sasjelis Sefardebis sxdomaze. bune-
brivia, aq azri aqvs mxolod iseTi mtkicebulebis daSvebis Sesaxeb Suamdgomlobas, 
romelsac damamZimebeli an Semamasubuqebeli Sinaarsi aqvs. sxva tipis mtkice-
buleba (mag., romliTac mxare apelirebda araswor kvalifikaciaze an alibze) ar 
daiSveba mosamarTlis mier. dasaxelebuli normis formulireba imgvaria, rom arc 
adre dauSveblad cnobili Semamsubuqebeli an damamZimebeli Sinaarsis mtkice-
buleba daiSveba avtomaturad. sasamarTlos ufleba aqvs dauSvas es mtkicebule-
bebi Sesafaseblad an ar dauSvas. 

3. mxareebs ufleba aqvT, sasamarTlos warudginon sakuTari pozicia meore mxaris 
mier sasjelTan dakavSirebiT wardgenil mosazrebaze. mxareTa argumentebze pa-
suxis gacemis SesaZlebloba SejibrebiTi da mxareTa Tanasworobis principze age-
buli procesis aucilebeli principia. aq zogadi wesia, rom bolo sityvis ufleba 
aqvs dacvis mxares. 

muxli 265. nafic msajulTa sasamarTlos ganaCeni 

1. sasjelis daniSvnis sxdomaze sxdomis Tavmjdomares gamoaqvs ganaCeni, romelic erTm-
niSvnelovnad unda eyrdnobodes nafic msajulTa mier gamotanil verdiqts.
2. sxdomis Tavmjdomarem eWvi ar unda Seitanos nafic msajulTa mier gamotanil verdiqt-
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Si da arc sasjelis Semsubuqebis an damZimebis rekomendaciaSi.
3. nafic msajulTa sasamarTlos ganaCenis dadgenisas sxdomis Tavmjdomare ar asabuTebs 
verdiqts. nafic msajulTa sasamarTlos ganaCeni nafic msajulTa mier miRebuli sas-
jelis Semsubuqebis an damZimebis rekomendaciis gaTvaliswinebiT motivirebuli unda 
iyos mxolod sasjelis nawilSi.
4. nafic msajulTa sasamarTlos ganaCeni kanonier ZalaSi Sedis gamocxadebisTanave.

1.   nafic msajulTa mier gamotanili verdiqtis safuZvelze sxdomis Tavmjdomares 
gamoaqvs ganaCeni. rogorc aRiniSna, verdiqti da ganaCeni SeiZleba iyos gam-
amarTlebeli, ra drosac gamarTlebuli Tavisufldeba dauyovnebliv da ganaCeni 
ar sabuTdeba. ganaCeni SeiZleba iyos gamamtyunebeli, romelic gamoitaneba sas-
jelis Sefardebis sxdomaze. gamamtyunebeli ganaCeni unda dasabuTdes mxolod 
sasjelis Sefardebis nawilSi. gamamtyunebeli verdiqti ar sabuTdeba da aseve, 
sxdomis Tavmjdomarem ganaCenSi eWvi ar unda Seitanos verdiqtis da sasjelis 
Semsubuqebis/damZimebis rekomendaciaSi. mxolod erT SemTxvevaSia sxdomis Tav-
mjdomare uflebamosili eWvqeS daayenos da gaauqmos nafic msajulTa mier ga-
motanili gamamtyunebeli verdiqti. es safuZveli mocemuli sssk-is 261-e muxlis 
me-7 nawilSi. amgvarad, nafici msajulebis gamamtyuenebli verdiqtis safuZvel-
ze gamotanili ganaCeni mniSvnelovani TaviseburebiT xasiaTdeba im ganaCenisgan 
gansxvavebiT, romelic nafici msajulebis monawileobis gareSea gamotanili da 
romelic unda iyos kanonieri, dasabuTebuli da samarTliani. 

2. aRsaniSnavia, rom motivirebuli sasamarTlo ganaCenis ufleba braldebulis 
erT-erTi uflebaa rogorc sssk-iT, aseve adamianis uflebaTa evropuli konvenci-
is Tanaxmad. kerZod, ufleba motivirebul sasamarTlo gadawyvetilebaze kon-
venciis me-6 muxlis _ samarTliani sasamarTlos uflebis erT-erTi Semadgeneli 
uflebaa, rac evropuli sasamarTlos erTmniSvnelovnad damkvidrebuli sasamarT-
lo praqtikiT sayovelTaod aRiarebulia. amitom Cndeba kiTxva, xom ar xelyofs 
samarTliani sasamarTlos uflebas nafic msajulTa sasamarTlos gamamtyunebeli 
verdiqtis safuZvelze gamotanili gamamtyunebeli ganaCeni, sadac dasabuTebelia 
mxolod sasjelis saxisa da zomis gamoyenebis sakiTxi, xolo sxva umniSvnelovane-
si faqtobrivi da samarTlebrivi sakiTxebi ar aris dasabuTebuli.

3. am sakiTxze adamianis uflebaTa evropul sasamarTlos mouxda msjeloba ramden-
ime saqmeSi. erT-erTi aseTi saqmea taqske belgiis winaaRmdeg635. aRniSnul saqme-
Si adamianis uflebaTa evropul sasamarTlos eWqveS ar dauyenebia Tavad nafic 
msajulTa sasamarTlos institutis legitimuroba, Tumca garkveuli principe-
bi daadgina nafic msajulTa sasamarTlos verdiqtis samarTliani sasamarTlos 
principebTan SesabamisobisTvis. `arCevanis gakeTebisas xelmomweri saxelmwifoe-
bi sargebloben moqmedebis farTo TavisuflebiT, raTa maTi marTlmsajulebis 
sistema me-6 muxlTan srul SesabamisobaSi moiyvanon. sasamarTlos amocanaa, saqmis 
konkretuli garemoebebis, xasiaTisa da sirTulis  gaTvaliswinebiT, ganixilos, 
Tu ramdenadaa konvenciasTan SesabamisobaSi TiToeul konkretul saqmeSi ama Tu 
im meTodiT miRweuli Sedegebi. mokled, sasamarTlo unda darwmundes imaSi, rom 
samarTalwarmoeba mTlianobaSi samarTlianad warimarTa~636. Semdeg sasamarTlos 
mohyavs sakuTari precedentuli samarTlidan637 amonaridebi da akeTebs daskvnas: 

635 Taxquet v Belgium,ECtHR, 16/11/2010.
636 iqve, §84.
637 Papon v France, ECtHR, 25/10/2002; Bellerin Lagares v Spain, (dec), ECtHR, 04/11/2003. da sxv. 
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`konvencia ar iTxovs msajulebisgan maTi ganaCenis dasabuTebas da me-6 muxli ar 
ewinaaRmdegeba msajulebis mier gansasjelis damnaSaved cnobas maSinac ki, roca 
verdiqti dausabuTebelia. miuxedavad amisa, imisaTvis, rom samarTliani sasamarT-
los moTxovna dakmayofildes, braldebuls da, ra Tqma unda, sazogadoebasac unda 
hqondes SesaZlebloba, gaigon gamotanili ganaCeni; es warmoadgens TviTnebobisgan 
sasicocxlo mniSvnelobis dacvis garantias. rogorc sasamarTlo xSirad aRniSnavs 
xolme, kanonis uzenaesoba da TviTnebobis Tavidan acileba warmoadgens konvenciis 
principebis safuZvlebs~638. sasamarTlos azriT, im SemTxvevaSi, roca sasamarTloe-
bi Tavis movaleobas samoqalaqo msajulebTan erTad axorcieleben, nebismieri sax-
is gansakuTrebuli procedurebis adaptacia unda moxdes, miT umetes maSin, roca 
msajulebs ar moeTxovebaT, an ar eZlevaT ufleba warmoadginon sakuTari ganaCenis 
dasabuTeba. aseT SemTxvevaSi, me-6 muxli imis Seswavlasac moiTxovs, Tu ramdenad 
sakmarisi garantiebi arsebobs TviTnebobis riskis Tavidan asacileblad da miecema 
Tu ara braldebuls ganaCenis dasabuTebis gagebis SesaZlebloba. amgvar procedu-
rul garantiebs SesaZloa warmoadgendes, magaliTad, Tavmjdomare mosamarTlis 
mier msajulTaTvis samarTlebriv sakiTxebTan an mtkicebulebebTan dakavSirebiT 
micemuli axsna-ganmartebebi an miTiTebebi, mosamarTlis mier nafic msajulTa sa-
samarTlos winaSe dasmuli zusti, calsaxa kiTxvebi, romlebic Camoayalibeben msa-
julebis mier gamotanili ganaCenis dasabuTebis CarCoebs da Sesabamisad, sakmari-
sad daabalanseben im faqts, rom nafic msajulTa pasuxebi ar iqneba dasabuTebuli. 

4. amdenad, adamianis uflebaTa evropuli sasamarTlo yovel konkretul SemTxvevaSi 
swavlobs ramdenad iqna zemoT dasaxelebuli principebi daculi saqmis ganxilvi-
sas. aRsaniSnavia, rom sasamarTlom dasaxelebul saqmeSi (taqske belgiis winaaRm-
deg) nafic msajulTa xarveziani sistemis erT-erT argumentad daasaxela is, rom 
belgiuri kanonmdebloba SesaZleblobas iZleoda nafic msajulTa verdiqti gasa-
Civrebuliyo mxolod samarTlis da ara faqtis sakiTxebze.639

5. sssk-iT dadgenil msajulTa sasamarTlos modelSi ar aris gaTvaliswinebuli msa-
julTaTvis verdqtSi kiTxvebis dasmis SesaZlebloba. Tumca, sssk sakmaod de-
talurad aregulirebs da adgens sxdomis Tavmjdomaris mier samarTlebriv da 
faqtobriv sakiTxebze msajulTaTvis ganmartebebis wardgenis SesaZleblobas da 
am procesSi mxareebis monawileobas.

6. nafic msajulTa verdiqtis safuZvelze gamotanili gamamtyunebeli ganaCeni ga-
mocxadebisTanave Sedis kanonier ZalaSi.

muxli 266. nafic msajulTa sasamarTlos ganaCenis gasaCivreba

1. nafic msajulTa sasamarTlos mier gamotanili gamamarTlebeli ganaCeni sabolooa da 
ar gasaCivrdeba.
2. mxares SeuZlia erTjeradad sakasacio wesiT saapelacio sasamarTloSi gaasaCivros 
gamamtyunebeli ganaCeni, Tu:
a) sxdomis Tavmjdomarem mtkicebulebaTa dasaSvebobis Sesaxeb ukanono gadawyvetileba 
miiRo;
b) sxdomis Tavmjdomarem mxaris mier dayenebuli Suamdgomlobis ganxilvisas ukanono 
gadawyvetileba miiRo, riTac arsebiTad dairRva mxareTa SejibrebiTobis principi;
g) sxdomis Tavmjdomarem nafic msajulTa saTaTbiro oTaxSi gasvlis win ganmartebebis 

638 Taxquet v Belgium, ECtHR, 16/11/2010, § 90.
639 Taxquet v Belgium, ECtHR, 16/11/2010, § 99.
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micemisas arsebiTi Secdoma dauSva;
d) sxdomis Tavmjdomare ganaCenis gamotanisas mTlianad an nawilobriv ar daeyrdno 
nafic msajulTa mier gamotanil verdiqts;
e) sxdomis Tavmjdomare ganaCenis gamotanisas daeyrdno am kodeqsis moTxovnebis dar-
RveviT gamotanil verdiqts;
v) sasjeli ukanonoa an/da aSkarad dausabuTebelia;
z) sxdomis Tavmjdomarem ar gaiTvaliswina nafic msajulTa mier miRebuli sasjelis 
Semsubuqebis an damZimebis rekomendacia.
3. am muxlis me-2 nawilis `a~-`e~ qvepunqtebiT gaTvaliswinebuli sakasacio saCivris da-
kmayofilebis SemTxvevaSi saqme xelaxali ganxilvisaTvis gadaecema nafic msajulTa sa-
samarTlos axal Semadgenlobas.
4. am muxlis me-2 nawilis `v~-`z~ qvepunqtebiT gaTvaliswinebuli safuZvliT nafic msa-
julTa sasamarTlos ganaCenis sasjelis nawilSi gauqmebis SemTxvevaSi saqme sasjelis 
xelaxali daniSvnisaTvis ubrundeba nafic msajulTa sasamarTlos sxdomis Tavmj-
domares.
1. nafic msajulTa sasamarTlos gamamarTlebeli verdiqtis safuZvelze gamotanili 

gamamarTlebeli ganaCeni ar saCivrdeba. rac Seexeba gamamtyunebel ganaCens, igi sa-
Civrdeba mxolod sakasacio wesiT saapelacio sasamarTloSi. ganaCenis gasaCivreba 
SeiZleba mxolod sxdomis Tavmjdomaris mier miRebuli ukanono gadawyvetilebis 
eWvqveS dayenebis safuZvliT. es safuZvlebi amomwuravad aris CamoTvlil moce-
mul muxlSi.

2.  a) sxdomis Tavmjdomarem mtkicebulebaTa dasaSvebobis Sesaxeb ukanono gad-
awyvetileba miiRo. gasaCivrebis erT-erTi safuZvelia, Tu sxdomis Tavmjdomarem 
mtkicebulebaTa dasaSvebobis sakiTxze ukanono gadawyvetileba miiRo. mtkice-
bulebaTa dasaSvebobis sakiTxs, rogorc cnobilia, mosamarTle ganixilavs naf-
ic msajulTa monawileobis gareSe winasasamarTlo sxdomaze. xolo, axali mt-
kicebulebis wardgenis SemTxvevaSi, sssk-s 239-e muxliT gaTvaliswinebuli wesiT 
arsebiTi ganxilvis xdomazec. ukanono gadawyvetileba SeiZleba mravalgvari 
iyos. `ukanonoba~ gulisxmobas, rom mtkicebulebaTa dauSveblobis sakiTxze gad-
awyvetilebis miRebisas darRveul iqna rogorc sssk-is, ise saqarTvelos sxva nor-
matiuli aqtebis moTxovnebi.

3. b) sxdomis Tavmjdomarem mxaris mier dayenebuli Suamdgomlobis ganxilvisas ukano-
no gadawyvetileba miiRo, riTac arsebiTad dairRva mxareTa SejibrebiTobis prin-
cipi. aRniSnuli safuZveli gulisxmobs erTdroulad ori garemoebis arsebobas: 
1) mxaris mier dayenebuli Suamdgomlobis ganxilvisas mosamarTlis ukanono gad-
awyvetilebis gamotanas da 2) am ukanono gadawyvetilebiT arsebiTad unda dair-
Rves mxareTa SejibrebiTobis principi.

4. mxaris mier dayenebuli Suamdgomloba SeiZleba Seexebodes sxvadasxva sakiTxs. 
aseve, mosamarTlis mier daSvebuli kanondarRvevac Suamdgomlobis ganxilvis dros 
SeiZleba mravalnairi iyos. Tumca, es ar aris sakmarisi. daSvebuli ukanonoba ar-
sebiTad unda arRvevdes mxareTa SejibrebiTobas. kanonmdebeli damatebiT iyenebs 
termin `arsebiTs~, riTic xazs usvams, rom SejibrebiTobis darRveva ar unda iyos 
formaluri, umniSvnelo, aramed is arsebiTad unda xelyofdes aRniSnul prin-
cips. termini `arsebiTi~ SefasebiTi kategoriaa da yovel calkeul SemTxvevaSi 
moxdeba misi gaanalizeba. mosamarTlis mier daSvebuli ukanono gadawyvetilebis 
magaliTad (romelic arsebiTad arRvevs SejibrebiTobas) SeiZleba dasaxeldes vi-
Tareba, rodesac mxareebma waradgines sakuTari ganmartebebi nafici msajulebi-
sTvis warsadgenad, Tumca, mosamarTlem dausabuTeblad uari ganacxada erT-erTi 
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mxaris ganmartebebis gadacemaze msajulebisTvis; mxarem iSuamdgomla damatebiTi 
mtkicebulebis wardgenis Sesaxeb da mosamarTlem saerTod ar mousmina am sakiTx-
ze meore mxares da sxv. orive dasaxelebul magaliTSi sasamarTlos gadawyvetile-
bebma arsebiTad xelyves SejibrebiTobis principi. SejibrebiTobis principis arsi 
ixileT sssk-is me-9 muxlis komentarSi.

5. g) sxdomis Tavmjdomarem nafic msajulTa saTaTbiro oTaxSi gasvlis win ganmarte-
bebis micemisas arsebiTi Secdoma dauSva; sssk-is 261-e muxlis Tanaxmad, msajulebi 
gadawyvetilebas iReben faqtebis Sesaxeb. Tumca, am procesSi isini xelmZRvane-
loben mosamarTlis mier samarTlis sakiTxebze ganxorcilebuli ganmartebebis 
safuZvelze. mxareebs, sssk-is 231-e muxlis me-2 nawilis Sesabamisad, ufleba aqvT 
monawileoba miiRon ganmartebebis micemis procesSi da waradginon sakuTari cvl-
ilebebi da damatebebi mosamarTlis mier Sedgenil ganmartebebze. ganmartebebi 
msajulebs Semouxazavs im farglebs, romelSic unda darCnen isini faqtebis Ses-
axeb gadawyvetilebis miRebisas. amdenad, mosamarTlis mier msajulebisadmi mice-
mulma arsebiTad arasworma ganmartebam msajulTa gadawyvetilebaze SeiZleba 
uaryofiTad imoqmedos. aqac norma adgens, rom Secdoma unda iyos arsebiTi. mniS-
vneloba ar aqvs imoqmeda Tu ara Secdomam msajulebis gadawyvetilebebze. amis 
Sefaseba SeuZlebelic kia, ramdenadac nafici msajulebis TaTbiri saidumloa da 
isini ar asabuTeben verdiqtSi, ram ganapiroba maTi esa Tu is daskvna. mxareTa 
mier, sssk-is 231-e muxlis me-2 nawilis Sesabamisad, sakuTari ganmartebebis (sx-
domis Tavmjdomaris ganmartebebze cvlilebebis da damatebebis) warudgenloba, 
arTmevs maT SesaZleblobas, mocemuli safuZvliT gaasaCivron ganaCeni.

6. d) sxdomis Tavmjdomare ganaCenis gamotanisas mTlianad an nawilobriv ar daeyrdno 
nafic msajulTa mier gamotanil verdiqts. sssk-s 265-e muxlis Tanaxmad, sasjelis 
daniSvnis sxdomaze mosamarTlis mier gamotanili ganaCeni erTmniSvnelovnad unda 
emyarebodes nafic msajulTa verdiqts. winaaRmdeg SemTxvevaSi, Tu ganaCeni sru-
lad an nawilobriv ar eyrdnoba verdiqts, saxeze iqneba ganaCenis gasaCivrebis 
mocemuli safuZveli. 

7. e) sxdomis Tavmjdomare ganaCenis gamotanisas daeyrdno am kodeqsis moTxovnebis 
darRveviT gamotanil verdiqts. sssk-is 261-e muxli iTvaliswinebs msajulTa 
verdiqtis miRebis wess. aseve, sssk-is 262-e muxli adgens verdiqtis formas. Tu 
aRniSnul moTxovnaTa darRveviT iqna gamotanili verdiqti da am verdiqts daey-
rdno mosamarTlis ganaCeni, es garemoeba sakasacio gasaCivrebis erT-erTi safuZ-
velia. garda amisa, am safuZvliT SeiZleba gasaCivrdes kodeqsis sxva moTxovna-
Ta darRveviT gamotanili verdiqtis safuZvelze gamotanili ganaCeni. magaliTad 
SeiZleba dasaxeldes sssk-is 261-e muxlis me-7 nawiliT gaTvaliswinebuli viTare-
ba, roca mosamarTles aqvs uflebamosileba gaauqmos nafic msajulTa sasamarT-
los gamamtyunebeli verdiqti da daniSnos nafic msajulTa axali Semadgenlo-
bis SerCevis sxdomis TariRi, Tu aRniSnuli verdiqti aSkarad ewinaaRmdegeba mt-
kicebulebaTa erTobliobas, usafuZvloa da gamamtyunebeli verdiqtis gauqmeba 
samarTliani marTlmsajulebis aRsrulebis erTaderTi SesaZleblobaa. Sesabami-
sad, verdiqti kodeqsis darRveviT iqneba gamotanili, Tu verdiqti aSkarad ewi-
naaRmdegeba mtkicebulebaTa erTobliobas. xolo, mosamarTlis ganaCenis dayrd-
noba aseT verdiqtze SeiZleba qmnides gasaCivrebis mocemul safuZvels.

8. romelime zemoT ganxiluli qvepunqtiT sakasacio saCivris dakmayofilebis SemTx-
vevaSi, saqme xelaxali ganxilvisaTvis gadaecema nafic msajulTa sasamarTlos 
axal Semadgenlobas. 

9. garda aRniSnuli safuZvlebisa, kidev arsebobs sakasacio gasaCivrebis ori safuZ-
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veli, romelic exeba mxolod sasjelis sakiTxs. kerZod, sssk-is 266-e muxlis me-2 
nawilis `v~ qvepunqti _ sasjeli ukanonoa an/da aSkarad dausabuTebelia da `z~ 
qvepunqti, sxdomis Tavmjdomarem ar gaiTvaliswina nafic msajulTa mier miRebu-
li sasjelis Semsubuqebis an damZimebis rekomendacia. 

10. sasjelis ukanonoba niSnavs, rom igi gamotanilia saqarTvelos konstituciis, 
sisxlis samarTlis saproceso kodeqsis da sasjelis Sefardebis dros gamoyenebu-
li sxva kanonebis moTxovnaTa darRveviT. sasjelis aSkara dausabuTebloba niS-
navs misi ama Tu im saxisa da zomis gamoyenebas aSkarad arasakmarisi argumenataci-
is da mtkicebulebebis safuZvelze. sakasacio gasaCivrebis erT-erTi safuZveli 
iqneba aseve, Tu sxdomis Tavmjdomarem ar gaiTvaliswina sasjelis Semsubuqebis 
an damZimebis rekomendacia. sssk-is 264-e muxlis Tanaxmad, sxdomis Tavmjdomare 
valdebulia sasjeli daniSnos Semsubuqebis an damZimebis rekomendaciis gaTval-
iswinebiT. Tu mainc moxda ise, rom mosamarTlem ar gaiTvaliswina rekomendacia, 
saxeze iqneba mis mier miRebuli ganaCenis gasaCivrebis safuZveli.

11. Tu zemoaRniSnuli `v~ an `z~ qvepunqtebis safuZvliT dakmayofilda sakasacio 
saCivari, saqme, sasjelis xelaxali daniSvnisaTvis, ubrundeba nafic msajulTa 
sasamarTlos sxdomis Tavmjdomares.

muxli 267. sasamarTlos TaTbirisa da saqmis calkeul sakiTxebze gadawyvetile-
baTa miRebis wesi

1. saqmis kolegiurad ganxilvisas ganaCenis dadgenas win uZRvis sasamarTlos TaTbiri am 
kodeqsiT dadgenili wesiT. 
2. sxdomis Tavmjdomare mosamarTleTa gadasawyvet sakiTxebs svams am kodeqsis 260-e mux-
lSi miTiTebuli TanamimdevrobiT. imave TanamimdevrobiT wyvets am sakiTxebs mosamar-
Tle, romelic erTpirovnulad ganixilavs sisxlis samarTlis saqmes. 
3. TiToeul sakiTxze pirvelad kenWi eyreba im gadawyvetilebas, romelic braldebuli-
saTvis yvelaze sasikeToa. Tu danaSaulis CadenaSi braldebulis gamarTleba moiTxo-
va erTma mosamarTlem, xolo or sxva mosamarTles sxvadasxva azri aqvs am danaSaulis 
kvalifikaciisa da sasjelis zomis Sesaxeb, gadawyvetilebis miRebisas mosamarTlis xma 
braldebulis gasamarTleblad uerTdeba im mosamarTlis xmas, romlis gadawyvetile-
bac braldebulisaTvis yvelaze sasikeToa.

1. saqmis kolegiurad ganxilvisas ganaCenis dadgenas win uZRvis sasamarTlos TaTbiri 
am kodeqsiT dadgenili wesiT. 
cxadia, rom saqmis kolegiurad ganxilvis dros (maT Soris _ pirveli instanciis 
sasamarTloSi) ganaCenis dadgenas win uZRvis kolegiis wevrTa TaTbiri.

2. sxdomis Tavmjdomare mosamarTleTa gadasawyvet sakiTxebs svams am kodeqsis 260-e 
muxlSi miTiTebuli TanamimdevrobiT. imave TanamimdevrobiT wyvets am sakiTxebs mo-
samarTle, romelic erTpirovnulad ganixilavs sisxlis samarTlis saqmes. 
rogorc aRiniSna, gadasawyvet sakiTxTa Tanmimdevrobis dadgenas aqvs mniSvnelo-
ba, ramdenadac igi iwyeba saqmisaTvis yvelaze arsebiTi sakiTxebiT. cxadia, amave 
TanmimdevrobiT unda daisvas gadasawyvetad es sakiTxebi ganaCenis gamotanamde 
TaTbiris dros.

3. TiToeul sakiTxze pirvelad kenWi eyreba im gadawyvetilebas, romelic braldebu-
lisaTvis yvelaze sasikeToa. Tu danaSaulis CadenaSi braldebulis gamarTleba 
moiTxova erTma mosamarTlem, xolo or sxva mosamarTles sxvadasxva azri aqvs am da-
naSaulis kvalifikaciisa da sasjelis zomis Sesaxeb, gadawyvetilebis miRebisas mo-
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samarTlis xma braldebulis gasamarTleblad uerTdeba im mosamarTlis xmas, rom-
lis gadawyvetilebac braldebulisaTvis yvelaze sasikeToa.
sasamarTlos TaTbiris braldebulis sasikeTo gadawyvetilebis kenWisyriT daw-
yeba aseve ar aris SemTxveviTi da Seesabameba sssk-is 260-e muxliT dadgenil Tan-
mimdevrobas. bunebrivia, Tu Tavdapirvelad dadginda, rom bralad Seracxuli 
qmedeba ar aris kanoniT gaTvaliswinebuli an gaTvaliswinebulia, magram am bral-
debuls ar Caudenia, sxva arsebiTi sakiTxebis gadawyveta azrs moklebulia.
amasTan, Tu erTi mosamarTle emxroba qmedebis ssk-is 108-e muxliT, xolo meore 
_ 117-e muxliT dakvalificirebas, mesame mosamarTlis xma, romelic gamarTlebas 
iTxovs, uerTdeba ssk-is 117-e muxliT moTxovnil kvalifikacias da Sesabamisad, 
qmedeba swored amgvarad Sefasdeba. 

muxli 268. sasamarTlos ganaCenis saxeebi

1. sasamarTlos ganaCeni SeiZleba iyos gamamtyunebeli an gamamarTlebeli. 
2. sasamarTlos ganaCeni SeiZleba braldebis zog epizodSi gamamtyunebeli iyos, xolo 
braldebis sxva epizodSi _ gamamarTlebeli. 
kanoniT dadgenilia ganaCeni saxeebi _ srulad gamamtyunebeli an gamamarTlebeli, an 
mxolod zog epizodSi gamamarTlebeli.

muxli 269. gamamtyunebeli ganaCeni

1.gamamtyunebeli ganaCeni Seicavs sasamarTlos gadawyvetilebas braldebulis damna-
Saved cnobis Sesaxeb. 
2. ar SeiZleba gamamtyunebel ganaCens safuZvlad daedos varaudi. 
3. gamamtyunebeli ganaCeni SeiZleba gamotanil iqnes: 
a) mosaxdeli sasjelis daniSvniT; 
b) sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT; 
g) sasjelis dauniSnavad.
4. mosaxdeli sasjelis daniSvniT gamamtyunebeli ganaCenis dadgenisas sasamarTlom 
zustad unda gansazRvros sasjelis saxe, zoma da sasjelis moxdis vadis dawyeba. piris 
dakavebis, patimrobisa da eqspertizisaTvis samedicino dawesebulebaSi yofnis vada iT-
vleba sasamarTlos mier daniSnuli sasjelis vadaSi. 
5. gamamtyunebel ganaCens sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT sa-
samarTlo adgens, Tu ganaCenis gamotanis momentisaTvis: 
a) gamocemulia amnistiis aqti, romelic pirs aTavisuflebs ganaCeniT daniSnuli sasje-
lis moxdisagan;
b) gasulia am danaSaulisaTvis sisxlissamarTlebrivi devnis xandazmulobis vada;
g) axali kanoni auqmebs qmedebis danaSaulebriobas; 
d) pirma danaSaulze nebayoflobiT aiRo xeli
e) pirma ganaxorciela qmediTi monanieba;
v) saqarTvelos sisxlis samarTlis kodeqsis 3221, 344-e an 362-e muxliT gaTvaliswinebu-
li qmedeba Cadenilia piris mier saqarTvelos sisxlis samarTlis kodeqsis 1431 an/
da 1432 muxliT gaTvaliswinebul danaSaulSi dazaralebulad yofnis gamo. (24.09.2010. 
#3616 amoqmeddes 2010 wlis 30 seqtembridan.)
6. gamamtyunebel ganaCens sasjelis dauniSnavad sasamarTlo adgens, Tu ganaCenis gamot-
anis momentisaTvis braldebuli gardacvlilia. 
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1. gamamtyunebeli ganaCeni Seicavs sasamarTlos gadawyvetilebas braldebulis damna-
Saved cnobis Sesaxeb. 
gamamtyunebeli ganaCeni Seicavs gadawyvetilebas braldebulis damnaSaved cnobis 
Sesaxeb.

2. ar SeiZleba gamamtyunebel ganaCens safuZvlad daedos varaudi. 
ganaCeni, romelic eyrdnoba varauds, dausabuTebelia. saqarTvelos konstituciis 
me-40 muxlis me-3 nawilis Sesabamisad, gamamtyunebeli ganaCeni unda emyarebodes 
mxolod utyuar mtkicebulebebs. yovelgvari eWvi, romelic ver dadasturdeba 
kanoniT dadgenili wesiT, unda gadawydes braldebulis sasargeblod. amdenad, 
dauSvebelia amgvari msjeloba _ `am danaSauls sxva veravin Caidenda an es mtkice-
bulebebi mianiSneben swored am piris mier danaSaulis Cadenas~.

3. gamamtyunebeli ganaCeni SeiZleba gamotanil iqnes: 
a) mosaxdeli sasjelis daniSvniT; 
b) sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT; 
g) sasjelis dauniSnavad.
kanoniT dadgenilia gamatyunebeli ganaCeniT sasjelis gamoyenebis yvela SesaZlo 
SemTxveva.

4. mosaxdeli sasjelis daniSvniT gamamtyunebeli ganaCenis dadgenisas sasamarTlom 
zustad unda gansazRvros sasjelis saxe, zoma da sasjelis moxdis vadis dawyeba. 
piris dakavebis, patimrobisa da eqspertizisaTvis samedicino dawesebulebaSi yof-
nis vada iTvleba sasamarTlos mier daniSnuli sasjelis vadaSi. 
zogadad, ganaCeni da misi sarezolucio nawili imgvarad unda Camoyalibdes, rom 
gamoiricxos bundovaneba da gadawyvetilebis sxvagvarad interpretirebis Sesa-
Zlebloba. mkafiod unda ganisazRvros sasjelis saxe, zoma da misi moxdis vadis 
dawyeba. amasTan, sasjelis vadaSi moxdilad iTvleba dakavebis, patimrobisa da 
eqspertizisaTvis samedicino dawesebulebaSi yofnis dro. es vada moxdilad iTv-
leba ZiriTad sasjelad jarimis daniSvnis SemTxvevaSic, ra drosac jarimis ode-
noba mcirdeba an piri srulad Tavisufldeba misi moxdisagan. 

5. gamamtyunebel ganaCens sasjelis daniSvniT da misi moxdisagan gaTavisuflebiT sa-
samarTlo adgens, Tu ganaCenis gamotanis momentisaTvis:

– gamocemulia amnistiis aqti, romelic pirs aTavisuflebs ganaCeniT daniSnu-
li sasjelis moxdisagan;

saproceso kodeqsi amomwuravad adgens sasjelisagan gaTavisuflebis safuZv-
lebs da maTgan pirvelia amnistiis aqti (ssk-is 77-e muxli). 

– gasulia am danaSaulisaTvis sisxlissamarTlebrivi devnis xandazmulobis vada;
– sisxlissamarTlebrivi devnis xandazmulobis vadebi gansazRvrulia ssk-is 

71-e muxliT. aRsaniSnavia, rom sssk-is 105-e muxlis 1-li nawiliT, devnis xan-
dazmulobis vadis gasvla devnis Sewyvetis safuZvelia. amjerad igulisxmeba 
SemTxveva, rodesac gamamtyunebeli ganaCeniT icvleba qmedebis kvalifikacia 
da es muxli gaTvaliswinebulia amnistiis Sesaxeb kanoniT. 

– axali kanoni auqmebs qmedebis danaSaulebriobas; 
– Tu ganaCenis gamotanis momentisaTvis bralad Seracxul qmedebas aRar iT-

valiswinebs sisxlis samarTlis kodeqsi, es aseve sasjelis daniSvnisa da misi 
moxdisagan gaTavisuflebis safuZvelia.

– pirma danaSaulze nebayoflobiT aiRo xeli
danaSaulze nebayoflobiT xelis aReba gansazRvrulia ssk-is 21-e muxliT, 
romlis mixedviT Sesabamisi pirobebis arsebobisas pirs ar daekisreba pasux-
ismgebloba. sssk-is 105-e muxlis 1-li nawilis `k~ qvepunqtiT, danaSaulze ne-
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bayoflobiT xelis aReba gamoZiebis an sisxlissamarTlebrivi devnis Sewyvetis 
safuZvelia. 

– pirma ganaxorciela qmediTi monanieba;
qmediTi monaniebisas, ssk-is 68-e muxlis 1-li nawilis Sesabamisad, piri Sei-
Zleba gaTavisufldes sisxlissamarTlebrivi pasuxismgeblobisagan da aseT 
pirobebSi, es sasjelisagan gaTavisuflebis safuZvelia. 

– saqarTvelos sisxlis samarTlis kodeqsis 322
1
-e, 344-e an 362-e muxliT gaTvalis-

winebuli qmedeba Cadenilia piris mier saqarTvelos sisxlis samarTlis kodeq-
sis 1431-e an/da 1432-e muxliT gaTvaliswinebul danaSaulSi dazaralebulad yof-
nis gamo (24.09.2010. #3616 amoqmeddes 2010 wlis 30 seqtembridan).
piri aseve Tavisufldeba sasjelis moxdisagan, Tu trefikingis Sedegad 
dazaralebulad yofnis gamo Caidens ssk-is 322

1
, 344-e an 362-e muxlebiT gaT-

valiswinebul qmedebas. 
6. gamamtyunebel ganaCens sasjelis dauniSnavad sasamarTlo adgens, Tu ganaCenis ga-

motanis momentisaTvis braldebuli gardacvlilia. 
sssk-is 105-e muxlis me-2 nawilis `g~ qvepunqtiT, braldebulis gardacvaleba 
aseve devnis Sewyvetis safuZvelia. amdenad, sasjelis dauniSnavad gamamtyunebeli 
ganaCeni dgindeba praqtikulad mxolod im viTarebaSi, rodesac braldebuli gar-
daicvleba ganaCenis gamosatanad sasamarTlos saTaTbiro oTaxSi gasvlis Semdeg. 

muxli 270. gamamarTlebeli ganaCeni

1. gamamarTlebeli ganaCeni niSnavs braldebulisTvis wayenebuli bralis daudasture-
blobas. 
2. gamamarTlebeli ganaCeni ar unda Seicavdes gamarTlebulis udanaSaulobis gamom-
ricxav an misi saxelis gamtex formulirebebs. 

1. gamamarTlebeli ganaCeni niSnavs braldebulisTvis wayenebuli bralis daudasture-
blobas. Tuki gamamtyunebeli ganaCeni Seicavs sasamarTlos gadawyvetilebas bral-
debulis damnaSaved cnobis Sesaxeb, gamamarTlebeli ganaCeni niSnavs wayenebuli 
bralis daudastureblobas.

2. gamamarTlebeli ganaCeni ar unda Seicavdes gamarTlebulis udanaSaulobis gamom-
ricxav an misi saxelis gamtex formulirebebs. 
amasTan dauSvebelia, ganaCenSi mieTiTos gamarTlebulis udanaSaulobis gamom-
ricxavi an misi saxelis gamtexi formulirebebi, magaliTad miTiTeba, rom pirma 
danaSauli Caidina, magram amis utyuarad damadasturebeli masalebi ar warmodge-
nila an arasakmarisia.

muxli 271. ganaCenis forma

1. ganaCeni Sedgeba Sesavali, aRwerilobiT-samotivacio da sarezolucio nawilebisagan. 
2. ganaCens xeli unda moaweros yvela mosamarTlem, gansxvavebuli azris mqonis garda. 
3. ganaCenSi Setanili Sesworeba ganaCenis gamocxadebamde winaswar unda SeaTanxmos da 
xelmoweriT unda daadasturos yvela mosamarTlem. 

1. ganaCeni Sedgeba Sesavali, aRwerilobiT-samotivacio da sarezolucio nawilebisa-
gan. 
kanoni adgens ganaCenis formas, struqturas. ganaCeni Sedgeba Sesavali, aRweril-



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 739kari VI

obiT-samotivacio da sarezolucio nawilebisagan.
2.  ganaCens xeli unda moaweros yvela mosamarTlem, gansxvavebuli azris mqonis garda. 

saqmis kolegiurad ganxilvis Sedegad ganaCens xels awers yvela mosamarTle, gar-
da im mosamarTlisa, romelic ar eTanxmeba gadawyvetilebas magaliTad piris dam-
naSaved cnobis Sesaxeb da, Sesabamisad, gansxvavebuli azri aqvs. 

3. ganaCenSi Setanili Sesworeba ganaCenis gamocxadebamde winaswar unda SeaTanxmos da 
xelmoweriT unda daadasturos yvela mosamarTlem. 
ganaCeni SesaZloa Seswordes mis gamocxadebamde, rac winaswar unda SeTanxmdes 
yvela mosamarTlesTan da es Sesworeba xelmoweriT unda daadasturos yvela mo-
samarTlem. 

muxli 272. ganaCenis Sesavali nawili
 
ganaCenis Sesaval nawilSi aRiniSneba: 
a) rom ganaCeni dadgenilia saqarTvelos saxeliT; 
b) ganaCenis dadgenis dro da adgili; 
g) ganaCenis damdgeni sasamarTlos saxelwodeba da Semadgenloba, sasamarTlo sxdomis 
mdivani, bralmdebeli da advokati; 
d) braldebulis personaluri monacemebi da masTan dakavSirebiT saqmisaTvis mniSvne-
lobis mqone sxva cnobebi; 
e) sisxlis samarTlis kanoni, romliTac braldebuls brali wauyenes. 

1. ganaCenis Sesaval nawilSi aRiniSneba, rom igi dadgenilia saqarTvelos saxeliT; 
ganaCenis dadgenis dro (ricxvi, Tve da weli), adgili (mag., Tbilisi); sasamarTlos 
saxelwodeba (mag., mcxeTis raionuli sasamarTlo) da Semadgenloba (mosamarTlis 
an mosamarTleebis vinaoba), sxdomis mdivnis, bralmdeblisa da advokatis vinao-
ba; braldebulis personaluri monacemebi (dabadebis TariRi, piradi nomeri, mo-
qalaqeoba, nasamarTloba, sacxovrebeli misamarTi); sisxlis samarTlis kodeqsis 
muxli (muxlebi), romliTac piri (pirebi) braldebulia. 

muxli 273. gamamtyunebeli ganaCenis aRwerilobiT-samotivacio nawili

1. gamamtyunebeli ganaCenis aRwerilobiT-samotivacio nawili unda Seicavdes im dan-
aSaulebrivi qmedebis aRweras, romelic sasamarTlom dadgenilad cno. amasTanave, ga-
naCenSi miTiTebuli unda iyos misi Cadenis adgili, dro da xerxi, bralis forma, dana-
Saulis motivi, mizani da Sedegi. ganaCenSi miTiTebuli unda iyos agreTve mtkicebuleba, 
romelsac emyareba sasamarTlos daskvna, da motivi, romlis mixedviTac sasamarTlom 
miiRo erTi mtkicebuleba da uaryo meore. amasTanave, ganaCenSi aRniSnuli unda iyos 
pasuxismgeblobis Semamsubuqebeli an damamZimebeli garemoebebi, xolo Tu braldebis 
nawili usafuZvlodaa miCneuli an danaSaulis kvalifikacia arasworia _ braldebulis 
sasargeblod braldebis Secvlis safuZveli da motivebi. 
2. sasamarTlo valdebulia daasabuTos agreTve sasjelis saxe da zoma, pirobiTi ms-
javris gamoyeneba, am danaSaulisTvis saqarTvelos sisxlis samarTlis kodeqsiT gaT-
valiswinebul minimalur zRvarze dabali sasjelis daniSvna da naklebad mkacr sasjel-
ze gadasvla, saproceso iZulebis RonisZiebis gauqmebis an Semdgomi gamoyenebis Sesaxeb 
gadawyvetileba (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes).

1.  1. gamamtyunebeli ganaCenis aRwerilobiT-samotivacio nawili unda Seicavdes im da-
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naSaulebrivi qmedebis aRweras, romelic sasamarTlom dadgenilad cno. amasTanave, 
ganaCenSi miTiTebuli unda iyos misi Cadenis adgili, dro da xerxi, bralis forma, 
danaSaulis motivi, mizani da Sedegi. ganaCenSi miTiTebuli unda iyos agreTve mt-
kicebuleba, romelsac emyareba sasamarTlos daskvna, da motivi, romlis mixedviTac 
sasamarTlom miiRo erTi mtkicebuleba da uaryo meore. amasTanave, ganaCenSi aR-
niSnuli unda iyos pasuxismgeblobis Semamsubuqebeli an damamZimebeli garemoebe-
bi, xolo Tu braldebis nawili usafuZvlodaa miCneuli an danaSaulis kvalifikacia 
arasworia _ braldebulis sasargeblod braldebis Secvlis safuZveli da motivebi. 

2. ganaCenis aRwerilobiT-samotivacio nawili iwyeba im danaSaulebrivi qmedebis 
aRweriT (fabuliT), rac sasamarTlom dadgenilad cno; unda aRiniSnos amgvari 
qmedebis Cadenis adgili, dro da xerxi (miT ufro _ Tu es qmedebis Semadgenlobis 
aucilebeli niSanicaa, mag., ssk-is me-300 muxliT dasjadia elqtroSokiT an sxva 
akrZaluli sagniT TevzWera akrZalul dros an akrZalul adgilas); bralis for-
ma (ganzraxia Tu gaufrTxilebeli. amasTan, unda dakonkretdes da dasabuTdes, 
qmedeba Cadenilia pirdapiri Tu arapirdapiri ganzraxviT an TviTimedovnebiTaa 
Tu daudevrobiT, rasac mniSvneloba aqvs sasjelis saxisa da zomis SerCevisas); 
sssk-is 82-e muxlis 1-li nawiliT, mtkicebuleba fasdeba saqmesTan misi relevan-
turobiTac (SemxeblobiT). amdenad, ganaCenSi swored mxolod relevanturi mt-
kicebuleba unda aisaxos, rasac eyrdnoba sasamarTlos daskvna ama Tu im sakiTx-
ze, aseve _ motivi, ris gamoc sasamarTlom uaryo erTi mtkicebuleba da miiRo 
meore (mag. sasamarTlom ar gaiziara mowmis Cveneba iaraRidan mibjeniT srolis 
Sesaxeb imis gamo, rom es gamoiricxa Sesabamisi eqspertizis daskvniT /dazarale-
bulis tansacmelze an sxeulze ar aRmoCnda denTis kvali an Wrilobis suraTi 
ar metyvelebs mibjeniT gasrolaze); ganaCenSi aseve aRiniSneba mxolod is Semam-
subuqebeli da damamZimebeli garemoebebi, rac dadginda saqmis masalebis gamokv-
levis Sedegad da ara _ kanoniT gansazRvruli yvela maTgani (ssk-is 53-e muxli); 
aseve unda aRiniSnos da dasabuTdes gadawyvetileba braldebis Secvlis dros _ 
epizodSi gamarTlebis an/da bralad Seracxuli qmedebis sxvagvarad dakvalifi-
cireba pirobebSi (am sakiTxebze, maT Soris _ pasuxismgeblobis damamZimebel da 
Semamsubuqebel garemoebebze vrclad ixileT aseve `saxelmZRvanelo winadadebebi 
sisxlis samarTlis saqmeze ganaCenis formis, misi dasabuTebulobisa da teqstis 
stilistikuri gamarTulobis Taobaze~, 2015 weli). 

3. 2. sasamarTlo valdebulia daasabuTos agreTve sasjelis saxe da zoma, pirobiTi 
msjavris gamoyeneba, am danaSaulisTvis saqarTvelos sisxlis samarTlis kodeqsiT 
gaTvaliswinebul minimalur zRvarze dabali sasjelis daniSvna da naklebad mkacr 
sasjelze gadasvla, saproceso iZulebis RonisZiebis gauqmebis an Semdgomi gamoy-
enebis Sesaxeb gadawyvetileba (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 
dRes).

4. rogorc aRiniSna, ganaCeni unda iyos samarTlianic. sasamarTlo yvela daskvna da 
gadawyvetileba dasabuTebuli unda iyos, maT Soris _ pirobiTi msjavris gamoyene-
ba (mag. naklebad mZime danaSaulis Cadena, dadebiTi daxasiaTeba, zianis anazRaure-
ba). sasamarTlom unda daasabuTos, rom ssk-is 39-e muxlis 1-li nawiliT gaTvalis-
winebuli miznebis miRweva SesaZlebelia piris sazogadoebisagan izolaciis gareSe 
an mxolod izolaciiT.

5. aRsaniSnavia, rom moqmedi materialuri kodeqsi minimalur zRvarze dabali sasje-
lis an sxva, ufro msubuqi sasjelis daniSvnas iTvaliswinebs mxolod saproceso 
SeTanxmebis safuZvelze. 
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muxli 274. gamamtyunebeli ganaCenis sarezolucio nawili 

1. gamamtyunebeli ganaCenis sarezolucio nawilSi aRiniSneba: 
a) braldebulis saxeli da gvari; 
b) gadawyvetileba danaSaulis CadenaSi braldebulis damnaSaved cnobis Sesaxeb; 
g) saqarTvelos sisxlis samarTlis kodeqsis muxli (nawili, qvepunqti), romlis mixedvi-
Tac braldebuli miCneulia damnaSaved; 
d) im sasjelis saxe da zoma, romelic braldebuls daeniSna TiToeuli danaSaulisaTvis, 
mosaxdeli sasjelis saboloo zoma; 
e) gamosacdeli vadis xangrZlivoba, Tu gamoyenebulia pirobiTi msjavri; 
v) gadawyvetileba sasjelis vadaSi dakavebis, patimrobisa da samedicino dawesebulebaSi 
eqspertizisaTvis yofnis vadis CaTvlis Sesaxeb; 
z) msjavrdebulisaTvis ganaCenis aRsrulebis gadavadebis xangrZlivoba da misTvis da-
kisrebuli movaleobebi; 
T) nivTieri mtkicebulebis sakiTxis gadawyveta; 
i) qonebis CamorTmevis da saproceso konfiskaciis sakiTxis gadawyveta; 
k) gadawyvetileba saxelmwifo jildos, samxedro, sapatio an specialuri wodebis Cam-
orTmevis Sesaxeb; 
l) amoRebul iqnes (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes.)
m) ganaCenis gasaCivrebis ufleba, ra vadaSi da sad SeiZleba gasaCivrdes is.
2. Tu pirs brali saqarTvelos sisxlis samarTlis kodeqsis ramdenime muxliT hqonda 
wayenebuli, ganaCenis sarezolucio nawilSi zustad unda mieTiTos, romel braldebaSi 
gaamarTles igi da romelSi dasdes msjavri. 
3. sasjelis moxdisagan braldebulis gaTavisuflebis SemTxvevaSi es unda aRiniSnos ga-
naCenis sarezolucio nawilSi. 
4. ganaCenis sarezolucio nawili ise unda iyos Camoyalibebuli, rom ganaCenis aR-
srulebisas sasamarTlos mier daniSnuli sasjelis saxisa da zomis Sesaxeb eWvi ar war-
moiSvas. 

1. gamamtyunebeli ganaCenis sarezolucio nawilSi aRiniSneba: 
a) braldebulis saxeli da gvari; 
b) gadawyvetileba danaSaulis CadenaSi braldebulis damnaSaved cnobis Sesaxeb; 
g) saqarTvelos sisxlis samarTlis kodeqsis muxli (nawili, qvepunqti), romlis mixedvi-
Tac braldebuli miCneulia damnaSaved; 
d) im sasjelis saxe da zoma, romelic braldebuls daeniSna TiToeuli danaSaulisaTvis, 
mosaxdeli sasjelis saboloo zoma; 
e) gamosacdeli vadis xangrZlivoba, Tu gamoyenebulia pirobiTi msjavri; 
v) gadawyvetileba sasjelis vadaSi dakavebis, patimrobisa da samedicino dawesebulebaSi 
eqspertizisaTvis yofnis vadis CaTvlis Sesaxeb; 
z) msjavrdebulisaTvis ganaCenis aRsrulebis gadavadebis xangrZlivoba da misTvis da-
kisrebuli movaleobebi; 
T) nivTieri mtkicebulebis sakiTxis gadawyveta; 
i) qonebis CamorTmevis da saproceso konfiskaciis sakiTxis gadawyveta; 
k) gadawyvetileba saxelmwifo jildos, samxedro, sapatio an specialuri wodebis Cam-
orTmevis Sesaxeb; 
l) amoRebul iqnes (28.10.2011. #5170 amoqmeddes gamoqveynebidan me-15 dRes).
m) ganaCenis gasaCivrebis ufleba, ra vadaSi da sad SeiZleba gasaCivrdes is.
ganaCenis sarezolucio nawilSi aRiniSneba braldebulis saxeli da gvari, gad-
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awyvetileba misi damnaSaved cnobis Sesaxeb da ssk-is muxli, nawili da qvepunqti, 
romliTac braldebuli miCneulia damnaSaved, sasjelis saxe da zoma TiToeuli da-
naSaulisaTvis (mag., giorgi giorgaZe cnobil iqnes damnaSaved saqarTvelos ssk-is 
236-e muxlis 1-li, me-2 nawilebiT, 179-e muxlis me-2 nawilis `b~ qvepunqtiT da mie-
sajos: 236-e muxlis 1-li nawiliT _ 3 wliT, me-2 nawiliT _ 5 wliT Tavisuflebis 
aRkveTa da a.S.); unda mieTiTos sasjelis sabolood saxe da zoma, aseve safuZvelic 
_ es zoma ganisazRvra sasjelTa STanTqmis, nawilobrivi Tu srulad Sekrebis Sede-
gad; aseve aRiniSneba pirobiTi msjavris gamosacdeli vadis xangrZlivoba (ssk-is 64-e 
muxli); sarezolucio nawilSi aseve mkafiod aRiniSneba sasjelis vadaSi dakavebis, 
patimrobisa da samedicino dawesebulebaSi eqspertizisaTvis yofnis CaTvla (Tu piri 
dakavebidan ganaCenis gamotanamde ar gaTavisuflebula, sakmarisia mxolod dakavebis 
momentidan sasjelis moxdaze miTiTeba); ganaCenTa erTobliobisas sasjelTa Sekrebis 
SemTxvevaSi zustad unda mieTiTos wina sasjelis mouxdeli nawili; sarezolucio 
nawilSi aseve aRiniSneba ganaCenis aRsrulebis gadavadebis xangrZlivoba da misT-
vis dakisrebuli movaleobebi (sssk-is 283-e muxli), nivTieri mtkicebulebis sakiTxis 
gadawyveta (sssk-is 81-e muxli), qonebis CamorTmevis (ssk-is 52-e muxli) da saproce-
so konfiskaciis sakiTxis gadawyveta, gadawyvetileba saxelmwifo jildos, samxedro, 
sapatio an specialuri wodebis CamorTmevis Sesaxeb, aseve _ ganaCenis gasaCivrebis 
ufleba, ra vadaSi da sad SeiZleba gasaCivrdes is. pirveli instanciis sasamarTlos 
ganaCeni SeiZleba gasaCivrdes Sesabamisi saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palataSi, gamocxadebidan 1 Tvis vadaSi. 
2. Tu pirs brali saqarTvelos sisxlis samarTlis kodeqsis ramdenime muxliT hqonda 

wayenebuli, ganaCenis sarezolucio nawilSi zustad unda mieTiTos, romel bral-
debaSi gaamarTles igi da romelSi dasdes msjavri. 
ganaCenis sarezolucio nawilSi zustad unda mieTiTos, romel braldebaSi 
gamarTlda piri da romelSi dasdes brali (mag., giorgi giorgaZe gamarTldes ssk-
is 236-e muxlis 1-li nawiliT wardgenil braldebaSi; igi cnobil iqnes damnaSaved 
ssk-is 236-e muxlis me-2 nawiliT da miesajos).

3. sasjelis moxdisagan braldebulis gaTavisuflebis SemTxvevaSi es unda aRiniSnos 
ganaCenis sarezolucio nawilSi. 
cxadia, ganaCenis sarezolucio nawilSi aRiniSneba gadawyvetileba braldebulis 
sasjelis moxdisagan gaTavisuflebis Taobaze. 

4. ganaCenis sarezolucio nawili ise unda iyos Camoyalibebuli, rom ganaCenis aR-
srulebisas sasamarTlos mier daniSnuli sasjelis saxisa da zomis Sesaxeb eWvi ar 
warmoiSvas. 

 yvela SemTxvevaSi, ganaCenis sarezolucio nawili mkafiod da garkveviT unda Cam-
oyalibdes, raTa ar warmoiSvas eWvi sasjelis saxisa da zomis Sesaxeb. 

muxli 275. gamamarTlebeli ganaCenis aRwerilobiT-samotivacio nawili
 
gamamarTlebeli ganaCenis aRwerilobiT-samotivacio nawilSi aRiniSneba: wardgenili 
braldebis arsi, sasamarTlos mier dadgenili garemoebebi da mtkicebulebebi, rom-
lebic adasturebs sasamarTlos daskvnas braldebulis udanaSaulobis Sesaxeb; motivi, 
romelic xsnis, Tu ratom miaCnia sasamarTlos arasarwmunod an arasakmarisad mtkice-
buleba, romelsac emyareboda wardgenili braldeba, an/da ratom miaCnia sasamarTlos, 
rom ar arsebobs danaSaulis SemTxveva an rom braldebulis mier Cadenili qmedeba ar 
aris danaSauli.
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1. gamamarTlebeli ganaCenis aRwerilobiT-samotivacio nawili iwyeba im qmedebis aR-
weriT, raSic piri braldebulad cnes; sasamarTlos mier dadgenili garemoebebi 
da mtkicebulebebi, romlebic adasturebs sasamarTlos daskvnas braldebulis 
udanaSaulobis Sesaxeb; motivi, ris gamoc sasamarTlos ar miaCnia sarwmunod an 
arasakmarisad miaCnia mtkicebuleba, romelsac emyareboda braldeba, an safuZ-
veli, ris gamoc ar arsebobs danaSaulis SemTxveva an Cadenili qmedeba ar aris 
danaSauli.

2. aRsaniSnavia, rom piris gamarTlebisaTvis ar aris aucilebeli utyuari mtkice-
bulebebi. Tu warmodgenili masalebi arasakmarisia (mxolod 1 mowmis Cvenebaa) an 
ar aris sarwmuno (ramdenime mowmis Cvenebaa, magram isini aSkarad dainteresebuli 
pirebi arian) an arsebobs eWvi, yvela SemTxvevaSi piri unda gamarTldes. ufro 
mokled, pirisaTvis wardgenili bralis utyuari da sarwmuno mtkicebulebebiT 
daudasturebloba imTaviTve iwvevs braldebulis gamarTlebas. 

muxli 276. gamamarTlebeli ganaCenis sarezolucio nawili 

gamamarTlebeli ganaCenis sarezolucio nawilSi aRiniSneba: 
a) braldebulis saxeli da gvari; 
b) gadawyvetileba braldebulis udanaSaulod cnobisa da gamarTlebis Sesaxeb; 
g) gadawyvetileba braldebulisaTvis SerCeuli aRkveTis RonisZiebis gauqmebis Sesaxeb, 
xolo Tu igi patimaria _ agreTve misi dauyovnebliv gaTavisuflebis Sesaxeb; 
d) gadawyvetileba saproceso konfiskaciis uzrunvelyofis RonisZiebaTa Sesaxeb; 
e) gamarTlebulis ufleba, aunazRaurdes miyenebuli ziani; 
v) ganaCenis gasaCivrebis ufleba, ra vadaSi da sad SeiZleba gasaCivrdes is.

1. gamamarTlebeli ganaCenis sarezolucio nawilSi aRiniSneba braldebulis saxeli 
da gvari, gadawyvetileba braldebulis udanaSaulobis cnobisa da gamarTlebis 
Sesaxeb (mag., giorgi giorgaZe udanaSaulod iqnes cnobili da gamarTldes ssk-is 
236-e muxlis 1-li nawiliT wardgenil braldebaSi); aRkveTis RonisZiebis arsebo-
bis SemTxvevaSi igi unda gauqmdes, xolo patimari _ dauyovnebliv unda gaTavisu-
fldes; aseve mieTiTeba gadawyvetileba saproceso konfiskaciis uzrunvelyofis 
RonisZiebaTa Sesaxeb, gamarTlebulis ufleba, samoqalaqo an/da administraci-
uli samarTalwarmoebis wesiT aunazRaurdes miyenebuli ziani, dabolos, ganaCe-
nis gasaCivrebis ufleba da wesi, ris Sesaxeb visaubreT gamamtyunebeli ganaCenis 
sarezolucio nawilis komentirebisas. 

muxli 277. ganaCenis gamocxadeba
 
1. ganaCeni dgindeba sasamarTlo sxdomis darbazSi an saTaTbiro oTaxSi, ris Semdegac sx-
domis Tavmjdomare sxdomis darbazSi sajarod acxadebs ganaCenis sarezolucio nawils. 
2. Tu braldebulma ar icis an saTanadod ar icis sisxlis samarTlis procesis ena, ga-
naCeni gamocxadebisTanave an sinqronulad unda eTargmnos braldebuls mSobliur an 
misTvis gasageb sxva enaze. 
3. sxdomis Tavmjdomare mxareebs ganumartavs ganaCenis gasaCivrebis wessa da vadebs. ms-
javrdebuls ganemarteba Sewyalebis Sesaxeb Suamdgomlobis dayenebis uflebac. 

1. ganaCeni dgindeba sasamarTlo sxdomis darbazSi an saTaTbiro oTaxSi, ris Semdegac 
sxdomis Tavmjdomare sxdomis darbazSi sajarod acxadebs ganaCenis sarezolucio 
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nawils. ganaCeni dgindeba sasamarTlo sxdomis darbazSi (adgilze TaTbiriT) an 
saTaTbiro oTaxSi, ris Semdeg mis sarezolucio nawils acxadebs sxdomis Tavmj-
domare. 

2. Tu braldebulma ar icis an saTanadod ar icis sisxlis samarTlis procesis ena, gana-
Ceni gamocxadebisTanave an sinqronulad unda eTargmnos braldebuls mSobliur an 
misTvis gasageb sxva enaze. Tu braldebulma saTanadod ar icis sisxlis samarTlis 
procesis ena, mas ganaCeni eTargmneba gamocxdebisTanave (gamocxadebis Semdeg) an 
sinqronulad, mis mSobliur an gasageb sxva enaze. 

3. sxdomis Tavmjdomare mxareebs ganumartavs ganaCenis gasaCivrebis wessa da vadebs. 
msjavrdebuls ganemarteba Sewyalebis Sesaxeb Suamdgomlobis dayenebis uflebac. 
mxareebs ganemartebaT ganaCenis gasaCivrebis wesi da vadebi (rac gansxvavebulia 
saproceso SeTanxmebis damtkicebis pirobebSi), aseve _ msjavrdebuls ganemarteba, 
Sewyalebis TxovniT saqarTvelos prezidentisaTvis mimarTvis uflebac. 

muxli 278. ganaCenisa da gansxvavebuli azris aslis gadacema 

ganaCenisa da gansxvavebuli azris asli msjavrdebuls an gamarTlebuls da bralmdeb-
els unda gadaeces ganaCenis gamocxadebidan ara ugvianes 5 dRisa, xolo rTul, mraval-
tomian an mravali piris braldebis saqmeze _ ara ugvianes 14 dRisa. procesis sxva monaw-
iles ganaCenis asli misi moTxovniT imave vadaSi gadaecema. 

1. ganaCenisa da gansxvavebuli azris asli msjavrdebuls an gamarTlebulsa da bralm-
debels unda gadaeces ganaCenis gamocxadebidan ara ugvianes 5 dRisa (rogorc 
aRiniSna, am vadaSi ar igulisxmeba ganaCenis gamocxadebis dRe), xolo rTul an/
da mravaltomian an/da mravali piris braldebis saqmeze _ ara ugvianes 14 dRisa. 
imave vadaSi gadaecema ganaCenis asli procesis sxva monawiles (advokats, dazara-
lebuls), moTxovnis SemTxvevaSi. 

muxli 279. ganaCenis kanonier ZalaSi Sesvla da aRsasruleblad miqceva

1. ganaCeni kanonier ZalaSi Sedis da aRsasruleblad miiqceva sasamarTlos mier misi sa-
jarod gamocxadebisTanave. 
2. ganaCenis gamocxadebisTanave patimrobidan Tavisufldeba: 
a) gamarTlebuli; 
b) amoRebulia 
g) msjavrdebuli sasjelis moxdisagan gaTavisuflebiT; 
d) msjavrdebuli, romelsac sasjelad daeniSna Tavisuflebis aRkveTa im vadiT, romelic 
ar aRemateba misi dakavebis, patimrobisa da samedicino dawesebulebaSi eqspertizisaT-
vis yofnis vadas; 
e) msjavrdebuli, romelsac sasjelad daeniSna Tavisuflebis aRkveTa pirobiT an ganaCe-
nis aRsrulebis gadavadebiT;  
v) msjavrdebuli, romelsac daeniSna iseTi sasjeli, romelic ar aris dakavSirebuli Ta-
visuflebis aRkveTasTan. 

1. normis mizani: sisxlis samarTlis saproceso kodeqsi adgens danaSaulis ga-
moZiebis, sisxlissamarTlebrivi devnisa da marTlmsajulebis ganxorcielebis we-
sebs. sisxlis samarTlis saqmis ganxilvis dasrulebis Semdeg, pirveli instanciis, 
saapelacio an sakasacio sasamarTlos gamoaqvs ganaCeni, sasamarTlo braldebuls 
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cnobs damnaSaved danaSaulis CadenaSi an amarTlebs mas. gansaxilveli normis mi-
zans warmoadgens ganaCenis kanonier ZalaSi Sesvlisa da aRsasruleblad miqcevis 
wesebis gansazRvra.

2. sisxlis samarTlis procesSi sasamarTlos mier miRebuli gadawyvetileba piris 
damnaSaved an udanaSaulod cnobis Taobaze (ganaCeni) kanonier ZalaSi Sedis sa-
samarTlos mier misi sajarod gamocxadebis momentidan. sisxlis samarTlis sap-
roceso kodeqsis Tanaxmad, gasaCivreba ar aCerebs ganaCenis kanonier ZalaSi Ses-
vlas da mis aRsasruleblad miqcevas. 

3. ganaCenis gamocxadebisTanave mosamarTlem sasamarTlo sxdomis darbazSive patim-
robidan unda gaaTavisuflos:

– gamarTlebuli;
– msjavrdebuli, romelic sasjelis moxdisagan gaTavisuflda; 
– msjavrdebuli, romelsac sasjelad daeniSna Tavisuflebis aRkveTa im vadiT, 

romelic ar aRemateba misi dakavebis, patimrobisa da samedicino dawesebule-
baSi eqspertizisaTvis yofnis vadas; 

– msjavrdebuli, romelsac sasjelad daeniSna Tavisuflebis aRkveTa pirobiT 
an ganaCenis aRsrulebis gadavadebiT;  

– msjavrdebuli, romelsac daeniSna iseTi sasjeli, romelic ar aris dakav-
Sirebuli Tavisuflebis aRkveTasTan. 

muxli 280. ganaCenis, ganCinebis, dadgenilebis aRsasruleblad miqcevis wesi

1. ganaCenis, ganCinebis aRsasruleblad miqceva evaleba am gadawyvetilebis mimReb sa-
samarTlos. ganaCenis aRsrulebis Sesaxeb gankargulebas sasamarTlo ganaCenis aslTan 
erTad ugzavnis im organos, romelsac evaleba misi aRsruleba. 
2. ganaCenis aRmsrulebeli organo dauyovnebliv acnobebs ganaCenis damdgen sasamarT-
los misi aRsrulebis Sesaxeb. 
3. Tu ganaCeni iTvaliswinebs msjavrdebulisaTvis saxelmwifo jildos an samxedro, sa-
patio an specialuri wodebis CamorTmevas, sasamarTlo ganaCenis asls ugzavnis im orga-
nos, romelmac daajildova msjavrdebuli an mianiWa mas samxedro, sapatio an special-
uri wodeba. 
4. dajarimebisa da sxva qonebrivi saxdelis nawilSi ganaCenis aRsasruleblad iwereba 
saaRsrulebo furceli. 
5. Tu sasamarTlom miiRo gadawyvetileba, TavisuflebaaRkveTili msjavrdebulis aras-
rulwlovani Svili, agreTve mis kmayofaze myofi sxva piri mzrunvelobisaTvis gadasces 
naTesavs, sxva pirs an Sesabamis dawesebulebas, igi amas acnobebs bavSvis adgilsamyoflis 
mixedviT sameurveo organos, aseve msjavrdebuls. 
6. sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenileba (ganCineba) dauyovnebliv 
unda aRsruldes im nawilSi, romelic exeba braldebulis patimrobidan gaTavisufle-
bas.

1. normis mizani: normis mizania, ganaCenis, ganCinebis da dadgenilebis aRsrulebis 
wesis dadgena.

2. imis gaTvaliswinebiT, rom yvela instanciis sasamarTlos gadawyvetileba kanoni-
er ZalaSi Sedis gamocxadebisTanave, xolo misi gasaCivreba ar aCerebs gad-
awyvetilebis kanonier ZalaSi Sesvlas da aRsrulebas, ganaCenis, ganCinebis da 
dadgenilebis aRsasruleblad miqceva evaleba am gadawyvetilebis gamomtan sa-
samarTlos, anu yvela instanciis sasamarTlom Tavisi gadawyvetileba Tavad unda 
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miaqcios aRsasruleblad.
3. sasamarTlos gadawyvetilebis aRsasruleblad miqceva gulisxmobs gankargulebis 

gacemas da saaRsrulebo furclis amoweras.
gankargulebas sasamarTlo gamoscems gadawyvetilebis im nawilSi aRsasruleb-
lad, romelic Seexeba:

– Tavisuflebis aRkveTis saxiT daniSnuli sasjelis (an sxva sasjelis) aR-
srulebas;

– TavisuflebaaRkveTili msjavrdebulis arasrulwlovani Svilis, agreTve mis 
kmayofaze myofi sxva piris mzrunvelobisaTvis gadacemas;

– saaRsrulebo furceli iwereba dajarimebisa da sxva qonebrivi saxdelis naw-
ilSi ganaCenis aRsasruleblad.

4. ganaCenis aRsrulebis Sesaxeb gankargulebas da saaRsrulebo furcels sasamarT-
lo ganaCenis aslTan erTad ugzavnis im organos, romelsac evaleba misi aRsrule-
ba. ganaCenis aRmasrulebeli organo dauyovnebliv acnobebs ganaCenis damdgen sa-
samarTlos misi aRsrulebis Sesaxeb. 

5. mosamarTlem (sasamarTlom) ganaCenis aRsruleba unda daavalos:
– Tavisuflebis aRkveTis nawilSi _ saqarTvelos sasjelaRsrulebisa da pro-

baciis saministros struqturuli qvedanayofs – penitenciur departaments; 
– im sasjelis nawilSi (an pirobiTi msjavris), romelic ganekuTvneba probaci-

is samsaxuris kompetencias _ probaciis Sesabamis samsaxurs msjavrdebulis 
sacxovrebeli adgilis mixedviT;

– ganaCeniT daniSnuli jarimis an sxva qonebrivi saxdelis nawilSi _ saaRsrule-
bo biuros msjavrdebulis sacxovrebeli adgilis mixedviT;

– msjavrdebulisaTvis saxelmwifo jildos an samxedro, sapatio an specialu-
ri wodebis CamorTmevis nawilSi _ organos, romelmac msjavrdebuli daajil-
dova anda mianiWa mas samxedro, sapatio da specialuri wodeba;

– TavisuflebaaRkveTili msjavrdebulis arasrulwlovani Svili, agreTve mis 
kmayofaze myofi sxva piri mzrunvelobisaTvis gadacemis nawilSi msjavr-
debulis arasrulwlovani Svilis an msjavrdebulis kmayofaze myofi piris 
adgilsamyofelis mixedviT sameurveo organos.

6. Tu msjavrdebuls saqarTvelos teritoriaze ar aqvs sacxovrebeli adgili (faq-
tobrivi an iuridiuli misamarTi), samarTlebrivi aqtis mimRebi (gamomcemi) orga-
no valdebulia aRsasrulebel samarTlebriv aqtSi miuTiTos Sesabamisi probaciis 
biuro, sadac msjavrdebuli gamocxaddeba. aRniSnuli gadawyvetilebis miRebisas 
samarTlebrivi aqtis mimRebma (gamomcemma) organom unda gaiTvaliswinos msjavr-
debulis mier misTvis dakisrebuli movaleobis Sesrulebis SesaZlebloba (arasa-
patimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb kanonis me-5 muxlis 
11-li nawili).

7.  sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb dadgenileba (ganCineba) dauyovne-
bliv unda aRsruldes im nawilSi, romelic exeba braldebulis patimrobidan ga-
Tavisuflebas. 

muxli 281. Setyobineba ganaCenis aRsasruleblad miqcevis Sesaxeb
 
im ganaCenis kanonier ZalaSi Sesvlisa da aRsasruleblad miqcevis Semdeg, romliTac ms-
javrdebuls sasjelad daeniSna Tavisuflebis aRkveTa, sapatimro adgilis administra-
cia valdebulia msjavrdebulis ojaxs Seatyobinos, sad gaigzavna igi sasjelis mosaxde-
lad, aseve acnobos mas sasjelis moxdis adgilis Secvla. 
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1. normis mizani: normis mizania msjavrdebulis ojaxis wevrebis informireba msjavr-
debulis ama Tu im sasjelaRsrulebis dawesebulebaSi gagzavnis Sesaxeb, rac Tavis 
mxriv emsaxureba imas, rom msjavrdebulma kanoniT dadgenili wesiT isargeblos 
axlo naTesavebTan Sexvedris da maTTvis informaciis miwodebis uflebiT.

2. Tavisuflebis aRkveTiT msjavrdebulis mimarT ganaCenis aRsasruleblad miqcev-
is Semdeg sapatimro adgilis administracia valdebulia msjavrdebulis ojaxs 
Seatyobinos, sad gaigzavna msjavrdebuli sasjelis mosaxdelad. sapatimro dawe-
sebulebis administraciam msjavrdebulis ojaxs aseve unda acnobos msjavrdebu-
lisaTvis sasjelis moxdis adgilis Secvlis Sesaxeb.

3. sisxlis samarTlis saproceso kodeqsi ar adgens raime konkretul vadas, romlis 
ganmavlobaSic sapatimro adgilis administraciam unda acnobos msjavrdebulis 
ojaxs sasjelaRsrulebis dawesebulebaSi msjavrdebulis moTavsebis Taobaze, ma-
gram aRniSnuli vada gansazRvrulia patimrobis kodeqsis 34-e muxlis me-2 nawil-
iT, romlis mixedviTac administracia valdebulia msjavrdebulis Tavisuflebis 
aRkveTis aRsrulebis adgilze miRebis Sesaxeb dauyovnebliv an misi miRebidan ara 
ugvianes 1 samuSao dRisa, acnobos ganaCenis gamomtan sasamarTlos da msjavr-
debulis axlo naTesavs an msjavrdebulis TxovniT _ sxva pirs an msjavrdebulis 
advokats, mis Sesaxeb Sesabamisi informaciis arsebobis SemTxvevaSi. 

muxli 282. msjavrdebulis Zebna

1. ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 30-e muxliT gaTvaliswinebul, 
agreTve `arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos 
kanonis me-18 muxlis me-4 punqtiT gaTvaliswinebul SemTxvevebSi saqarTvelos iustici-
is saministros mmarTvelobis sferoSi Semavali sajaro samarTlis iuridiuli piris 
_ aRsrulebis erovnuli biuros an arasapatimro sasjelTa aRsrulebisa da probaciis 
biuros ufrosis dasabuTebuli Suamdgomlobis safuZvelze gadawyvetilebis mimReb 
pirveli instanciis sasamarTlos gamoaqvs ganCineba policiis organoebis meSveobiT ms-
javrdebulis Zebnisa da moyvanis Sesaxeb. 
2. msjavrdebulis Zebnis procesSi saprobacio vadis aTvla Cerdeba.
3. msjavrdebulis warmodgenis SemTxvevaSi sasamarTlo ganCinebiT wyvets dakisrebuli 
sasjelis ufro mkacri sasjeliT Secvlis sakiTxs, xolo pirobiTi msjavris, sasjelis 
moxdisagan pirobiT vadamde gaTavisuflebis da sasjelis moxdis gadavadebis SemTxveva-
Si sasamarTlo wyvets pirobiTi msjavris, sasjelis moxdisagan pirobiT vadamde gaTavi-
suflebis da sasjelis moxdis gadavadebis gauqmebis sakiTxs da SeuZlia daadginos, rom 
aRsruldes ganaCeniT daniSnuli sasjeli an sasjelis mouxdeli nawili an msjavrdebu-
li sasjelis mosaxdelad gaigzavnos ganaCeniT daniSnul adgilas.
4. msjavrdebulis mier pirobiTi msjavris pirobebis darRvevis SemTxvevaSi, Tu misi adg-
ilsamyoflis dadgena SeuZlebelia, am muxlis me-3 nawiliT gaTvaliswinebuli ganxilva 
warmoebs msjavrdebulis monawileobis gareSe.

1. sisxlis samarTlis saproceso kodeqsis Tanaxmad, ganaCenis (sxva sasamarTlos gad-
awyvetilebis) aRsrulebis procesSi msjavrdebulis Zebnis Sesaxeb sasamarTlos 
SeiZleba mimarTon Semdeg SemTxvevebSi:

– movalis mimarT, rodesac ucnobia movalis adgilsamyofeli, an roca movale 
specialurad aridebs Tavs movaleobis Sesrulebas (`saaRsrulebo warmoeba-
Ta Sesaxeb~ saqarTvelos kanonis 30-e muxli).

– Tu msjavrdebuli ar cxovrobs sasamarTlos mier miRebul samarTlebriv 
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aqtSi miTiTebul misamarTze an cxovrobs am misamarTze, magram Tavs aridebs 
probaciis biuroSi gamocxadebas (`arasapatimro sasjelTa aRsrulebis wesisa 
da probaciis Sesaxeb~ saqarTvelos kanonis me-18 muxlis me-4 punqti).

2. `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 30-e muxliT gaTvalis-
winebul SemTxvevaSi, sasamarTlos SuamdgomlobiT mimarTavs aRsrulebis erovnu-
li biuro, xolo `arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesax-
eb~ saqarTvelos kanonis me-18 muxlis me-4 punqtiT gaTvaliswinebul SemTxvevaSi 
msjavrdebulis mimarT Zebnis gamocxadebis SuamdgomlobiT sasamarTlos mimar-
Tavs probaciis biuros ufrosi. orive SemTxvevaSi Suamdgomloba wardgenil unda 
iqnes gadawyvetilebis mimReb pirveli instanciis sasamarTloSi, romelsac gamoa-
qvs ganCineba policiis organoebis meSveobiT msjavrdebulis Zebnisa da moyvanis 
Sesaxeb.

3. gadawyvetilebaSi miTiTebul sacxovrebel misamarTze msjavrdebulis aryofnis 
faqti misi gamovlenisTanave avtomaturad ar iwvevs sasamarTlosaTvis msjavr-
debulis mimarT Zebnis gamocxadebis Sesaxeb mimarTvis aucileblobas. manamde 
saaRsrulebo an probaciis samsaxurebma unda miiRon garkveuli zomebi msjavr-
debulis adgilsamyofelis dasadgenad. magaliTad, gamohkiTxon msjavrdebulis 
axloblebi, gamoiTxvon informacia sasjelaRsrulebis departamentidan, Sinagan 
saqmeTa saministros sainformacio centridan imis dasadgenad, imyofeba Tu ara 
msjavrdebuli sapatimro dawesebulebaSi, gaemgzavra Tu ara sazRvargareT da a.S. 

4. sasamarTlos mier msjavrdebulis mimarT Zebnis gamocxadeba iwvevs saprobacio 
vadis SeCerebas manam, sanam msjavrdebuli ar iqneba daZebnili. 

5. msjavrdebulis mimarT Zebnis gamocxadebis mizania msjavrdebulis moZebna da mis 
mimarT kanoniT gaTvaliswinebuli RonisZiebebis gatareba. mas Semdeg, rac dadgin-
deba msjavrdebulis adgilsamyofeli, policiis organoebi msjavrdebuls warad-
genen Sesabamis probaciis biuroSi. amis Semdeg, probaciis biuros ufross ufleba 
aqvs, sasamarTlos mimarTos Semdegi wardginebiT:

– msjavrdebulisaTvis daniSnuli sazogadoebisaTvis sasargeblo Sromis sxva 
sasjeliT Secvlis Sesaxeb;

– msjavrdebulisaTvis daniSnuli gamasworebeli samuSaos sasjelis sxva saxiT 
Secvlis Sesaxeb;

– sasamarTlos mier pirobiT msjavrdebulisaTvis dakisrebuli movaleobis 
mTlianad an nawilobriv gauqmebis an misTvis axali movaleobis dakisrebis 
Sesaxeb;

– pirobiTi msjavris gauqmebis da ganaCeniT daniSnuli sasjelis aRsrulebis 
Sesaxeb;

– pirobiT vadamde gaTavisuflebis gauqmebisa da sasjelis mouxdeli nawilis 
aRsrulebis Sesaxeb;

– sasjelis moxdis gadavadebis gauqmebisa da ganaCeniT daniSnul adgilas ms-
javrdebulis sasjelis mosaxdelad gagzavnis Sesaxeb;

6. msjavrdebulis mier pirobiTi msjavris pirobebis darRvevis SemTxvevaSi, sa-
samarTlo probaciis biuros ufrosis wardginebas, rogorc wesi, ganixilavs 
mxareTa monawileobiT, Tumca kanoni iTvaliswinebs aRniSnuli wesidan gamonak-
liss, ra drosac ganxilva warmoebs msjavrdebulis monawileobis gareSe. am wesis 
mixedviT msjavrdebulis monawiloebis gareSe wardgineba ganixileba im SemTxveva-
Si, rodesac msjavrdebulis adgilsamyofelis dadgena SeuZlebelia. saerTo sa-
samarTloebSi dRes arsebuli praqtikis mixedviT aseT SemTxvevaSi wardginebis 
ganxilva xdeba damcvelis savaldebulo monawiloebiT. 
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muxli 283. ganaCenis aRsrulebis gadavadeba

1. im msjavrdebulis mimarT, romelsac sasjelad daeniSna Tavisuflebis aRkveTa, ganaCe-
nis aRsruleba SeiZleba gadaavados ganaCenis gamomtanma sasamarTlom sasamarTlo-sa-
medicino eqspertizis daskvnis safuZvelze, imave ganaCeniT, xolo misi gamotanis Sem-
deg _ ganCinebiT, Semdegi safuZvlebis arsebobisas: a) msjavrdebuli daavadebulia mZime 
avadmyofobiT, rac xels uSlis sasjelis moxdas, _ mis gamojanmrTelebamde an janmrTe-
lobis mdgomareobis arsebiTad gaumjobesebamde; 
b) msjavrdebuli ganaCenis aRsrulebis momentisaTvis orsuladaa _ mSobiarobis Semdeg 
1 wlamde.
11. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi sasamarTlo uflebamosil-
ia ganaCenis gamotanis Semdeg misi aRsruleba gadaavados zepiri mosmenis gareSe. 
2. ganaCenis aRsrulebis gadavadebis sakiTxs sasamarTlo ganixilavs msjavrdebulis, 
misi advokatis, kanonieri warmomadgenlis an sasjelaRsrulebis departamentis Tavmj-
domaris SuamdgomlobiT. 
3. mZime avadmyofobis gamo ganaCenis aRsrulebis gadavadebisas gadawyvetilebis gamom-
tanma sasamarTlom imave ganaCeniT (ganCinebiT) unda daadginos msjavrdebulis janmrT-
elobis mdgomareobis dadgenis mizniT eqspertizis msjavrdebulis xarjiT, weliwadSi 
sul mcire erTxel Catarebisa da msjavrdebulis mier eqspertizis daskvnis wardgenis 
perioduloba. Tu msjavrdebuli gadawyvetilebis gamomtan sasamarTlos Sesabamisi 
periodulobiT ar warudgens eqspertizis daskvnas, sasamarTlo zepiri mosmenis gareSe, 
ganCinebiT iRebs gadawyvetilebas sasjelis mouxdeli nawilis mosaxdelad msjavrdebu-
lis Sesabamis dawesebulebaSi dabrunebis Sesaxeb. 
4. msjavrdebulis mier eqspertizis daskvnis wardgenis SemTxvevaSi ganaCenis aRsrulebis 
gadavadebis gadawyvetilebis gamomtani sasamarTlo zepiri mosmenis gareSe, ganCinebiT 
iRebs gadawyvetilebas ganaCenis aRsrulebis gadavadebis Taobaze sasamarTlos gad-
awyvetilebis ZalaSi datovebis Sesaxeb an gadawyvetilebas sasjelis mouxdeli nawilis 
mosaxdelad msjavrdebulis Sesabamis dawesebulebaSi dabrunebis Sesaxeb. 
5. Tu msjavrdebuli uars ityvis Svilze an Tavs aaridebs Svilis aRzrdas mas Semdeg, rac 
igi gaafrTxila probaciis biurom, ganaCenis aRsrulebis gadavadebis gadawyvetilebis 
gamomtan sasamarTlos SeuZlia zepiri mosmenis gareSe, ganCinebiT, probaciis biuros 
wardginebiT gaauqmos sasjelis moxdis gadavadeba da msjavrdebuli sasjelis mosaxde-
lad gagzavnos ganaCeniT daniSnul adgilas. 
6. rodesac msjavrdebulis Svili 1 wlis asaks miaRwevs, ganaCenis aRsrulebis gada-
vadebis gadawyvetilebis gamomtani sasamarTlo zepiri mosmenis gareSe, ganCinebiT aTa-
visuflebs msjavrdebuls sasjelis mouxdeli nawilis moxdisagan an sasjelis mouxdel 
nawils Seucvlis ufro msubuqi saxis sasjeliT, anda miiRebs gadawyvetilebas sasjelis 
mouxdeli nawilis mosaxdelad msjavrdebulis Sesabamis dawesebulebaSi dabrunebis 
Sesaxeb. 
7. ganaCenis aRsrulebis gadavadebasTan dakavSirebiT arasapatimro sasjelTa aR-
srulebisa da probaciis erovnuli saagento moqmedebs `arasapatimro sasjelTa aR-
srulebis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis moTxovnaTa Sesabamisad.
 
1. normis mizani: norma gansazRvras Tavisuflebis aRkveTis saxiT daniSnuli sasje-

lis aRsrulebis gadavadebis wess.
2. Tavisuflebis aRkveTiT msjavrdebuli piris mimarT ganaCenis aRsruleba SeiZleba 

gadavaddes: 
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– ganaCenis gamotanisTanave, anu imave ganaCeniT, romliTac piri cnobil iqna 
damnaSaved da miesaja Tavisuflebis aRkveTa, Tu ganaCenis gamotanis drois-
aTvis arsebobs ganaCenis gadavadebis safuZveli.

– ganaCenis gamotanis Semdeg, mosamarTlis ganCinebiT, Tu ganaCenis aRsrulebis 
gadavadebis safuZveli gamovlinda, ganaCenis gamotanis Semdeg.

3.  ganaCenis aRsrulebis gadavadebis safuZvlebia:
– Tu msjavrdebuli daavadebulia mZime avadmyofobiT, rac xels uSlis sasje-

lis moxdas, mis gamojanmrTelebamde an janmrTelobis mdgomareobis arseb-
iTad gaumjobesebamde; 

– Tu msjavrdebuli ganaCenis aRsrulebis momentisaTvis orsuladaa _ mSobiar-
obis Semdeg 1 wlamde.

orive zemoT aRniSnuli safuZvlis arseboba (rogorc mZime avadmyofoba, aseve 
orsulobis faqti) unda dasturdebodes sasamarTlo-samedicino eqspertizis 
daskvniT, rac SuamdgomlobasTan erTad unda iqnes wardgenili sasamarTloSi.
amasTan, zemoaRniSnuli garemoebebis arseboba ganaCenis aRsrulebis gadavadebis 
ara imperatiuli, aramed SefasebiTi safuZvlebia, anu am garemoebebis arseboba 
avtomaturad ar iwvevs ganaCenis aRsrulebis gadavadebas. sakiTxi unda ganixilos 
da Seafasos mosamarTlem qmedebis simZimis, xasiaTis, msjavrdebulis pirovnebis, 
daavadebis saxis, simZimis da sxva garemoebebis gaTvaliswinebiT, rac gavlenas ax-
dens ganaCenis aRsrulebisa gadavadebaze. 

4. mZime janmrTelobis mdgomareobis gamo ganaCenis gadavadebisas (pirvel rigSi) 
gaTvaliswinebul unda iqnes sakiTxi _ uSlis Tu ara msjavrdebulis janmrTelo-
bis mdgomareoba xels sasjelis moxdas. aRniSnuli garemoeba dadgenil unda iqnes 
sasamarTlos mier wardgenili masalebisa da mxareTa axsna-ganmartebebis safuZ-
velze. 

5.  ganaCenis aRsrulebis gadavadebis sakiTxi sasamarTlom SeiZleba ganixilos:
– msjavrdebulis SuamdgomlobiT;
– msjavrdebulis advokatis SuamdgomlobiT;
– msjavrdebulis kanonieri warmomadgenlis SuamdgomlobiT;
– sasjelaRsrulebis departamentis Tavmjdomaris SuamdgomlobiT; 

6. sasamarTlo uflebamosilia ganaCenis gamotanis Semdeg misi aRsruleba gadaava-
dos zepiri mosmenis gareSe. 

7. mZime avadmyofobis gamo ganaCenis aRsrulebis gadavadebisas ganCinebaSi sasamarT-
lom konkretulad unda miuTiTos is piroba (gamojanmrTelebamde Tu janmrTe-
lobis mdgomareobis arsebiTad gaumjobesebamde), romlis dadgomisTanave unda 
gagrZeldes ganaCeniT daniSnuli sasjelis aRsruleba. 

8. dRes arsebuli praqtikis mixedviT ganaCenis aRsrulebis gadavadebisas mo-
samarTlebis mier xdeba orive pirobis erTdroulad miTiTeba, rac arasworia. aR-
niSnuli sakiTxis sworad gadawyvetisaTvis, mSvnelovania dadgindes is garemoeba, 
Tu ramdenad aris SesaZlebeli msjavrdebulis srulad gamojanmrTeleba. Tuki 
pirovneba daavadebulia qronikuli daavadebiT da misi srulad gamojanmrTeleba 
SeuZlebelia, aseT SemTxvevaSi ganaCenis aRsrulebis gadavadeba unda moxdes piris 
janmrTelobis mdgomareobis arsebiTad gaumjobesebamde, xolo Tuki piris sru-
lad gamojanmrTeleba mkurnalobis Sedegad SesaZlebelia, ganaCenis aRsrulebis 
gadavadeba unda moxdes piris gamojanmrTelebamde. 

9. mZime avadmyofobis gamo ganaCenis aRsrulebis gadavadebisas gadawyvetilebis ga-
momtanma sasamarTlom imave ganaCeniT (ganCinebiT) unda daadginos msjavrdebulis 
janmrTelobis mdgomareobis dadgenis mizniT eqspertizis msjavrdebulis xar-
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jiT, weliwadSi sul mcire erTxel Catarebisa da msjavrdebulis mier eqsper-
tizis daskvnis wardgenis perioduloba. Tu msjavrdebuli gadawyvetilebis gamom-
tan sasamarTlos Sesabamisi periodulobiT ar warudgens eqspertizis daskvnas, 
sasamarTlo zepiri mosmenis gareSe, ganCinebiT iRebs gadawyvetilebas sasjelis 
mouxdeli nawilis mosaxdelad msjavrdebulis Sesabamis dawesebulebaSi dab-
runebis Sesaxeb. 

10. msjavrdebulis mier eqspertizis daskvnis wardgenis SemTxvevaSi ganaCenis aR-
srulebis gadavadebis gadawyvetilebis gamomtani sasamarTlo zepiri mosmenis ga-
reSe, ganCinebiT iRebs Semdeg gadawyvetilebas:
– ganaCenis aRsrulebis gadavadebis Taobaze sasamarTlos gadawyvetilebis Zala-

Si datovebis Sesaxeb;
– sasjelis mouxdeli nawilis mosaxdelad msjavrdebulis Sesabamis dawese-

bulebaSi dabrunebis Sesaxeb;
11. im pirebis mimarT, romelTac ganaCenis aRsruleba gadauvaddaT mZime avadmyofo-

bis gamo, ganaCenis aRsrulebis gagrZelebaze kontrols axorcielebs sasamarT-
lo, xolo orsulobis gamo sasjelgadavadebuli pirebis mimarT kontrols ax-
orcielebs probaciis biuro. swored probaciis biuroa is organo, romelic 
uflebamosilia sasamarTlos mimarTos wardginebiT sasjelis moxdis gadavadebis 
gauqmebisa da msjavrdebulis sasjelis mosaxdelad ganaCeniT daniSnul adgilas 
gagzavnis Sesaxeb. probaciis biuro aseTi wardginebiT sasamarTlos mimarTavs im 
SemTxvevaSi, Tu msjavrdebuli uars ityvis Svilze an Tavs aaridebs Svilis aRzr-
das. mniSvnelovania, rom msjavrdebuli gafrTxilebuli iqnes mosalodneli Sede-
gebis Taobaze. 

12. rodesac msjavrdebulis Svili 1 wlis asaks miaRwevs, ganaCenis aRsrulebis gada-
vadebis gadawyvetilebis gamomtani sasamarTlo zepiri mosmenis gareSe ganCinebiT 
iRebs erT-erT Semdeg gadawyvetilebas:

– aTavisuflebs msjavrdebuls sasjelis mouxdeli nawilis moxdisagan;
– sasjelis mouxdel nawils Seucvlis ufro msubuqi saxis sasjeliT;
– sasjelis mouxdeli nawilis mosaxdelad msjavrdebuls abrunebs Sesabamis 

dawesebulebaSi;
13. ganaCenis aRsrulebis gadavadebasTan dakavSirebiT arasapatimro sasjelTa aR-

srulebisa da probaciis erovnuli saagento moqmedebs `arasapatimro sasjelTa 
aRsrulebis wesisa da probaciis Sesaxeb~ saqarTvelos kanonis moTxovnaTa Sesa-
bamisad. 

muxli 2831. saqarTveloSi eqstradirebas daqvemdebarebuli msjavrdebulis 
mimarT gamotanili ganaCenis aRsrulebisas wamoWrili sakiTxebis gadawyveta
  
1. Tu ucxo saxelmwifos kompetenturma organom miiRo gadawyvetileba msjavrdebu-
lis ganaCenis aRsrulebis mizniT saqarTveloSi eqstradirebis Sesaxeb Suamdgomlobis 
mTlianad an nawilobriv dakmayofilebaze uaris Tqmis Taobaze, es dauyovnebliv unda 
ecnobos ganaCenis gamomtan Sesabamis sasamarTlos. 
2. am muxlis pirveli nawiliT gaTvaliswinebuli Setyobinebis miRebis Semdeg ganaCenis 
gamomtani sasamarTlo iRebs gadawyvetilebas ganaCenis aRsrulebis mTlianad an nawi-
lobriv gadavadebis Sesaxeb. 
3. ganaCenis aRsrulebis mTlianad an nawilobriv gadavadebis sakiTxs ganaCenis gamom-
tani sasamarTlo ganixilavs zepiri mosmenis gareSe, am muxlis pirveli nawiliT gaTval-
iswinebuli Setyobinebis miRebidan nebismier dros, magram ara ugvianes msjavrdebulis 
saqarTvelos Sesabamisi organoebisaTvis gadmocemidan 48 saaTisa. 
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4. am muxliT gaTvaliswinebul SemTxvevebSi ganaCenis aRsruleba mTlianad an nawilo-
briv gadavaddeba im periodSi, rodesac SeuZlebeli iyo saqarTveloSi eqstradirebuli 
msjavrdebulis mimarT gamotanili ganaCenis aRsruleba `sisxlis samarTlis sferoSi 
saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis me-16 muxlis me-2 punqtis 
Tanaxmad.
5. am muxlis me-2 nawiliT gaTvaliswinebul sakiTxTan dakavSirebiT ganaCenis gamomtan 
sasamarTlos gamoaqvs ganCineba, romlis aslic egzavneba msjavrdebuls da saqarTvelos 
sasjelaRsrulebisa da probaciis saministros. 
6. am muxlis me-5 nawiliT gaTvaliswinebuli ganCineba sxva monacemebTan erTad unda Sei-
cavdes informacias, Tu ganaCenis romeli nawili eqvemdebareba aRsrulebas da mTlianad 
an nawilobriv gadavadebas.
7. Tu sasamarTlom miiRo gadawyvetileba ganaCenis aRsrulebis mTlianad an nawilobriv 
gadavadebis Sesaxeb da msjavrdebuls aqvs ganaCenis gasaCivrebis ufleba, misTvis am kod-
eqsiT gaTvaliswinebuli gasaCivrebis vadis aTvla iwyeba im droidan, rodesac aRar arse-
bobs `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis me-2 punqtiT gaTvaliswinebuli damabrkolebeli garemoeba.
8. mTlianad an nawilobriv gadavadebuli ganaCeni eqvemdebareba dauyovnebliv aRsrule-
bas `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis me-2 punqtiT gaTvaliswinebuli damabrkolebeli garemoebis aR-
mofxvris Semdeg; piris mimalvis SemTxvevaSi ganaCenis gamomtan sasamarTlos erT-
pirovnulad gamoaqvs ganCineba msjavrdebulis policiis organoebis meSveobiT Zebnis 
Sesaxeb.

1. sssk-is 283
1
-e muxli gansazRvravs saqarTveloSi eqstradirebas daqvemdebarebuli 

msjavrdebulis mimarT gamotanili ganaCenis aRsrulebisas wamoWrili sakiTxebis 
gadawyvetis wesebs.

2. aRniSnuli muxlis safuZvelze saqarTveloSi eqstradirebas daqvemdebarebul 
pirs warmoadgens saqarTvelos saerTo sasamarTloebis mier msjavrdebuli 
piri, romelic imyofeba im saxelmwifos teritoriaze, romelsac egzavneba piris 
eqstradiciis Taobaze Suamdgomloba.

3. `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis Tanaxmad, saqarTvelos saerTo sasamarTloebis mier msjavrdebuli piris 
saqarTveloSi eqstradirebis moTxovniT ucxo saxelmwifos mimarTavs saqarTve-
los iusticiis ministri. piris ucxo saxelmwifodan saqarTveloSi eqstradici-
isas, pirvel rigSi, mxedvelobaSi unda iqnes miRebuli is danaSauli, romlis Ca-
denisTvisac piri iqna msjavrdebuli. `sisxlis samarTlis sferoSi saerTaSoriso 
TanamSromlobis Sesaxeb~ saqarTvelos kanonis da saerTaSoriso SeTanxmebebis Ta-
naxmad, eqstradicias eqvemdebarebian Txovnis gamgzavni an mimRebi mxaris samar-
Tlis mixedviT Tavisuflebis aRkveTiT erTi wliT an ufro mkacri sasjeliT 
dasjadi danaSaulebi. 

4. piris ucxo saxelmwifodan saqarTveloSi eqstradiciis Sesaxeb Suamdgomlobis 
procesSi mxedvelobaSi miiReba agreTve Cadenili danaSaulis simZime, misi sazo-
gadoebrivad saSiSi xasiaTi, danaSaulis Sedegad miyenebuli zianis odenoba, piris 
saqarTveloSi eqstradirebis, misi Semdgomi msjavrdebisa da dasjis sajaro in-
teresi, aseve sxva garemoebebi, romelic gansazRvravs piris saqarTveloSi eqstra-
direbis mizanSewonilobas.

5. Tu ucxo saxelmwifos kompetenturi organo miiRebs gadawyvetilebas ganaCenis 
aRsrulebis mizniT saqarTveloSi msjavrdebulis eqstradirebis Sesaxeb Suamd-
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gomlobis mTlianad an nawilobriv dakmayofilebaze uaris Tqmis Taobaze, aR-
niSnuli dauyovnebliv unda ecnobos ganaCenis gamomtan Sesabamis sasamarTlos. 

6. aseTi Setyobinebis miRebis Semdeg ganaCenis gamomtani sasamarTlo imis mixedviT, 
Tu ra gadawyvetileba miiRo ucxo saxelmwifos kompetenturma organom, iRebs 
gadawyvetilebas ganaCenis aRsrulebis mTlianad an nawilobriv gadavadebis Ses-
axeb (Tu msjavrdebulis eqstradiciis Suamdgomloba mTlianad ar dakmayofil-
da, aseT SemTxvevaSi sasamarTlo miiRebs gadawyvetilebas ganaCenis aRsrulebis 
mTlianad gadavadebis Sesaxeb, xolo Tu Suamdgomloba nawilobriv ar iqna dak-
mayofilebuli, aseT SemTxvevaSi sasamarTlo iRebs gadawyvetilebas ganaCenis aR-
srulebis nawilobriv gadavadebis Taobaze).

7. ganaCenis aRsrulebis mTlianad an nawilobriv gadavadebis sakiTxs sasamarTlo ga-
nixilavs ucxo saxelmwifos gadawyvetilebis Sesaxeb Setyobinebis miRebidan nebi-
smier dros, magram im SemTxvevaSi, Tuki eqstradiciis Sesaxeb Suamdgomloba naw-
ilobriv iqna dakmayofilebuli, aseT SemTxvevaSi gadavadebis sakiTxi ganxilul 
unda iqnes saqarTvelos Sesabamisi organoebisaTvis msjavrdebulis gadmocemidan 
ara ugvianes 48 saaTisa. 

8. gadavadebis sakiTxs sasamarTlo ixilavs zepiri mosmenis gareSe. ganCineba sxva 
monacemebTan erTad unda Seicavdes informacias, Tu ganaCenis romeli nawili 
eqvemdebareba aRsrulebas da mTlianad an nawilobriv gadavadebas.
ganCinebis asli egzavneba msjavrdebuls da saqarTvelos sasjelaRsrulebisa da 
probaciis saministros. 

9. `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis me-2 punqtis Tanaxmad, dauSvebelia saqarTveloSi eqstradi-
rebuli piris mimarT sisxlissamarTlebrivi devnis warmoeba an piris msjavrdeba 
mis gadmocemamde raime sxva danaSaulis CadenisaTvis, garda im danaSaulisa, rom-
lis CadenisTvisac igi saqarTveloSi iqna eqstradirebuli.

10. sasamarTlo ganaCenis aRsrulebas gadaavadebs im periodis manZilze, romlis gan-
mavlobaSic `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesax-
eb~ saqarTvelos kanonis me-16 muxlis me-2 punqtis Tanaxmad, SeuZlebeli iqneba 
saqarTveloSi eqstradirebuli msjavrdebulis mimarT gamotanili ganaCenis aR-
sruleba.

11. Tu sasamarTlom miiRo gadawyvetileba ganaCenis aRsrulebis mTlianad an nawi-
lobriv gadavadebis Sesaxeb da msjavrdebuls aqvs ganaCenis gasaCivrebis ufleba, 
misTvis ganaCenis gasaCivrebis erTTviani vadis aTvla iwyeba im droidan, rode-
sac aRar iarsebebs `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis 
Sesaxeb~ saqarTvelos kanonis me-16 muxlis me-2 punqtiT gaTvaliswinebuli dam-
abrkolebeli garemoeba.

12. mTlianad an nawilobriv gadavadebuli ganaCeni dauyovnebliv unda aRsruldes 
`sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos 
kanonis me-16 muxlis me-2 punqtiT gaTvaliswinebuli damabrkolebeli garemoebis 
aRmofxvris Semdeg; piris mimalvis SemTxvevaSi ganaCenis gamomtan sasamarTlos 
erTpirovnulad gamoaqvs ganCineba msjavrdebulis policiis organoebis meSveo-
biT Zebnis Sesaxeb.

13. arc sisxlis samarTlis saproceso kodeqsi da arc `sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanoni ar gansazRvravs 
garemoebebs, romelTa arsebobis SemTxvevaSic SesaZlebeli iqneba gadavadebuli 
ganaCenis aRsruleba. aseT garemoebas SeiZleba warmoadgendes `sisxlis samarT-
lis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ kanonis me-16 muxlis me-3 
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nawilSi miTiTebuli is garemoebebi, romlebic iZleva gadmocemuli piris mimarT 
mis gadmocemamde Cadenili danaSaulisaTvis sisxlissamarTlebrivi devnisa da ms-
javrdebis ganxorcielebis SesaZleblobas. es garemoebebia: saxelmwifo, romel-
mac ganaxorciela piris eqstradireba, daTanxmdeba gadavadebuli ganaCenis aR-
srulebaze; eqstradirebulma pirma, romelsac hqonda SesaZlebloba daetovebina 
saqarTvelos teritoria, ar datova igi misi saboloo gaTavisuflebidan 45 dRis 
ganmavlobaSi, an xelaxla dabrunda saqarTveloSi misi teritoriis datovebis Sem-
deg.

muxli 284. avadmyofobis an xandazmulobis gamo sasjelis Semdgomi moxdisagan 
gaTavisufleba
 
1. sasamarTlos, xolo Tavisuflebis aRkveTiT msjavrdebis SemTxvevaSi _ saqarTvelos 
sasjelaRsrulebisa da probaciis saministros da saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis saministros erTobliv mudmivmoqmed komisias SeuZlia sasjelis 
Semdgomi moxdisagan gaaTavisuflos is, vinc danaSaulis Cadenamde an Cadenis Semdeg 
daavadda mZime avadmyofobiT, rac xels uSlis sasjelis moxdas. 
2. sasamarTlos, xolo Tavisuflebis aRkveTiT msjavrdebis SemTxvevaSi _ saqarTvelos 
sasjelaRsrulebisa da probaciis saministros da saqarTvelos Sromis, janmrTelobisa 
da socialuri dacvis saministros erTobliv mudmivmoqmed komisias SeuZlia sasjelis 
Semdgomi moxdisagan gaaTavisuflos sasjelis moxdis periodSi xandazmulobis asaks 
miRweuli piri (qali _ 65 wlidan, mamakaci _ 70 wlidan), Tu mas misjili ar aqvs uvado 
Tavisuflebis aRkveTa da moxdili aqvs sasjelis aranakleb naxevari. 
3. am muxliT gaTvaliswinebul SemTxvevebSi xandazmulobis asaks miRweuli piris, 
agreTve saeqsperto dawesebulebis daskvnis safuZvelze mZime an ukurnebeli seniT daa-
vadebuli msjavrdebulis mimarT sasjelis moxdis adgilis mixedviT pirveli instanci-
is sasamarTlos ufleba aqvs, msjavrdebulis Suamdgomlobis safuZvelze sasjelis Sem-
dgomi moxdisagan gaTavisuflebis Sesaxeb ganCineba gamoitanos zepiri mosmenis gareSe. 
4. avadmyofobis an xandazmulobis gamo sasjelis Semdgomi moxdisagan msjavrdebulis 
gaTavisuflebisas SesaZlebelia igi damatebiTi sasjelis moxdisganac gaTavisufldes.

1. normis mizani: normis mizania im msjavrdebulis sasjelis moxdisagan vadaze adre 
gaTavisuflebis uzrunvelyofa, romlic danaSaulis Cadenamde an Cadenis Semdeg 
daavadda mZime avadmyofobiT an miaRwia xandazmulobis asaks.

2. sasjelis moxdisagan vadaze adre unda gaTavisufldes is msjavrdebuli, romelic 
danaSaulis Cadenamde an Cadenis Semdeg daavadda mZime avadmyofobiT, rac xels 
uSlis sasjelis moxdas an sasjelis moxdis periodSi miaRwia xandazmulobis asaks 
(qali _ 65 wlidan, mamakaci _ 75 wlidan), Tu mas misjili ara aqvs uvado Tavisu-
flebis aRkveTa da moxdili aqvs sasjelis aranakleb naxevari.

3. im msjavrdebulis gaTavisuflebaze, romelsac sasjelis saxiT daniSnuli aqvs 
Tavisuflebis aRkveTa, gadawyvetilebas iRebs saqarTvelos sasjelaRsrulebisa 
da probaciis saministros da saqarTvelos Sromis, janmrTelobisa da socialuri 
dacvis saministros erToblivi mudmivmoqmedi komisia, xolo im msjavrdebulis 
mimarT, romelsac daniSnuli aqvs gamasworebeli samuSao, samxedro samsaxurebrivi 
SezRudva, Tavisuflebis SezRudva, sazogadoebisaTvis sasargeblo Sroma, jari-
ma an Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeva, gadawyvetilebas 
iRebs sasjelis moxdis adgilis mixedviT pirveli instanciis sasamarTlo. 

4. saqarTvelos sasjelaRsrulebisa da probaciis saministros da saqarTvelos 
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Sromis, janmrTelobisa da socialuri dacvis saministros erToblivi mudmi-
vmoqmedi komisiisaTvis msjavrdebulis mZime avadmyofobis da xandazmulobis 
asakis gamo gaTavisuflebis moTxovniT mimarTvis ufleba aqvs msjavrdebuls, mis 
kanonier warmomadgenels (roca msjavrdebuli arasrulwlovania, SezRudulqme-
dunariania, an Tu mas janmrTelobis mdgomareobis gamo ar SeuZlia daicvas Tavi) 
an Tavisuflebis aRkveTis dawesebulebis direqtors, xolo sasamarTlos mZime 
avadmyofobis gamo an xandazmulobis asakis gamo gaTavisuflebis SuamdgomlobiT 
mimarTavs Tavad msjavrdebuli. 

5. saqarTvelos sasjelaRsrulebisa da probaciis saministros da saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis saministros erTobliv mudmivmo-
qmed komisias moTxovna avadmyofobis gamo Tavisuflebis aRkveTiT msjavrdebuli 
piris gaTavisuflebis Taobaze waredgineba gancxadebis saxiT. gancxadebis daSve-
bisaTvis aucilebelia mas Tan erTvodes cnoba msjavrdebulis piradi saqmidan, 
msjavrdebulis samedicino (stacionaruli an/da ambulatoriuli) baraTis asli _ 
forma №IV -100a (uaxlesi informaciiT da gamokvlevebiT) da stacionaruli mTa-
vari eqimis/klinikuri xelmZRvanelis mier Sedgenili samedicino cnoba, romelic 
unda moicavdes zogad informacias msjavrdebulisaTvis Catarebuli gamokvleve-
bis, diagnozis, daavadebis mimdinareobisa da janmrTelobis mdgomareobis simZi-
mis Sesaxeb, aseve rekomendacias gancxadebis ganxilvis SemWidroebul vadebze, Tu 
aseTi zomebis miReba aris saWiro.

6. gancxadebis daSvebis SemTxvevaSi komiiis Tavmjdomaris moTxovniT, komisiis sam-
divno uzrunvelyofs samedicino profesiuli asociaciebis meSveobiT da diagnos-
tikuri jgufis gaTvaliswinebiT, Sesabamisi profilis kvalificiluri eqim-spe-
cialist(eb)is mowvevas msjavrdebulis janmrTelobis mdgomareobis Seswavlis 
mizniT.

7. mowveuli eqim-specialist(eb)is mier msjavrdebulis janmrTelobis mdgomareobis 
Seswavlis da msjavrdebulis diagnozis, daavadebis mimdinareobisa da janmrTe-
lobis mdgomareobis simZimis Sesaxeb meore samedicino azris werilobiTi wardge-
nis Semdeg komisia iRebs gadawyvetilebas. 

8. komisia uflebamosilia gadawyvetileba miiRos, Tu mas eswreba komisiis wevr-
Ta naxevarze meti. gadawyvetileba miiReba xmaTa umravlesobiT, xmebis gayofis 
SemTxvevaSi gadamwyvetia Tavmjdomaris xma. 

9. komisiis gadawyvetileba miiReba daskvnis saxiT, romelsac xels awers komisiis 
Tavmjdomare da komisiis wevrebi. daskvnas daesmeba komisiis beWedi.

10. xandazmulobis asakis SemTxvevaSi mudmivmoqmedi komisiisaTvis mimarTvisas 
gancxadebas Tan unda erTodes msjavrdebulis asakis damadasturebeli sabu-
Tis (piradobis damadasturebeli mowmoba) asli (aseTis arqonis SemTxvevaSi sas-
jelaRsrulebis departamentis mier gacemuli cnoba msjavrdebulis asakis dada-
sturebis Taobaze), sasamarTlos ganaCeni, sasjelaRsrulebis departamentis Ses-
abamisi struqturuli qvedanayofis mier gacemuli cnoba msjavrdebulis piradi 
saqmis mixedviT, romelSic dazustebuli iqneba sasjelis moxdili periodi.

11. sasamarTlosaTvis mimarTvis SemTxvevaSi sasamarTlos waredgineba msjavrdebulis 
gancxadeba avadmyofobis an xandazmulobis asakis gamo gaTavisuflebis Taobaze, 
rasac msjavrdebulis avadmyofobis SemTxvevaSi Tan unda erTodes saeqsperto 
dawesebulebis daskvna msjavrdebulis mZime an ukurnebeli seniT daavadebis Ses-
axeb, aseve ganaCeni da cnoba msjavrdebulis saprobacio saqmidan, ganaCeniT dan-
iSnuli sasjelis moxdili nawilis miTiTebiT. xandazmulobis asakis gamo Suamd-
gomlobis aRZvris SemTxvevaSi Suamdgomlobas Tan unda erTodes msjavrdebulis 
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asakis damadasturebeli sabuTis (piradobis mowmobis damadasturebeli mowmoba) 
asli. sasamarTlos ufleba aqvs ganCineba gamoitanos zepiri mosmenis gareSe. sa-
samarTlo uflebamosilia saWiroebis SemTxvevaSi Suamdgomloba ganixilos zepiri 
mosmeniT Suamdgomlobis avtorisa da sasjelis moxdaze zedamxedveli organos 
warmomadgenis monawileobiT.

12. im mZime da ganukurnebel daavadebaTa CamonaTvali, romelic warmoadgens sasje-
lis moxdisagan gaTavisuflebis safuZvels, damtkicebulia saqarTvelos Sromis, 
janmrTelobisa da socialuri dacvis ministris 2013 wlis 15 Tebervlis №01-6/n 
brZanebiT. 

13. calke aRebuli mZime an ganukurnebeli seniT msjavrdebulis daavadeba ar war-
moadgens misi sasjelis Semdgomi moxdisagan upirobod gaTavisuflebis safuZ-
vels, radgan am garemoebasTan erTad saxeze unda iyos aseve kanoniT gaTvalis-
winebuli meore garemoebac _ daavadeba xels unda uSlides sasjelis moxdas. 

14. xandazmulobis asakis gamo sasjelis moxdisagan gaTavisuflebis SemTxvevaSic Ta-
visTavad mxolod xandazmulobis asakis arseboba ar aris sakmarisi msjavrdebu-
lis sasjelis moxdisagan gaTavisuflebisaTvis, amasTan erTad kanoniT gaTvalis-
winebul savaldebulo pirobas warmoadgens msjavrdebulis mier daniSnuli sasje-
lis aranakleb naxevris moxda. anu Tu pirma miaRwia xandazmulobis asaks, magram 
daniSnuli sasjelis naxevari ara aqvs moxdili, aseT SemTxvevaSi igi ver gaTavisu-
fldeba xandazmulobis asakis gamo sasjelis Semdgomi moxdisagan. xandazmulobis 
asakis gamo ver gaTavisufldeba aseve is msjavrdebuli, romelsac misjili aqvs 
uvado Tavisuflebis aRkveTa.

15. avadmyofobis an xandazmulobis gamo sasjelis Semdgomi moxdisagan msjavrdebu-
lis gaTavisuflebisas SesaZlebelia igi damatebiTi sasjelis moxdisganac gaTavi-
sufldes.

16. sisxlis samarTlis saproceso kodeqsi ar gansazRvravs avadmyofobis an xandazmu-
lobis asakis gamo moTxovnis ganxilvis konkretul vadebs, Tumca mudmivmoqmedi 
komisiis SemTxvevaSi es vadebi gansazRvrulia `saqarTvelos sasjelaRsrulebis, 
probaciis da iuridiuli daxmarebis sakiTxTa saministros da saqarTvelos 
Sromis, janmrTelobisa da socialuri dacvis saministros mudmivmoqmedi komisiis 
debulebis~ me-5 muxliT, xolo sasamarTlos SemTxvevaSi aseTi vada gansazRvru-
li ar aris. vadis ararseboba ar niSnavs imas, rom sasamarTlom Suamdgomlobis 
ganxilva ganusazRvreli vadiT gadados. am SemTxvevaSi sasamarTlom moTxovnis 
Sinaarsisa da saqmis konkretuli garemoebebis gaTvaliswinebiT gonivrul vadeb-
Si unda moaxdinos sakiTxis ganxilva, rac ar SeiZleba iyos imaze meti, vidre es 
`saqarTvelos sasjelaRsrulebis, probaciis da iuridiuli daxmarebis sakiTxTa 
saministros da saqarTvelos Sromis, janmrTelobisa da socialuri dacvis samin-
istros mudmivmoqmedi komisiis debulebis~ me-5 muxliT aris gansazRvruli.

17. `saqarTvelos sasjelaRsrulebis, probaciis da iuridiuli daxmarebis sakiTxTa 
saministros da saqarTvelos Sromis, janmrTelobisa da socialuri dacvis samin-
istros mudmivmoqmedi komisiis gadawyvetileba (daskvna) administraciuli wesiT 
SeiZleba erTjeradad gasaCivrdes Tbilisis saqalaqo sasamarTlos administraci-
ul saqmeTa kolegiaSi erTi Tvis vadaSi dasabuTebuli gadawyvetilebis (daskvnis) 
mxarisaTvis gadacemis dRidan (`saqarTvelos sasjelaRsrulebis, probaciis da 
iuridiuli daxmarebis sakiTxTa saministros da saqarTvelos Sromis, janmrTe-
lobisa da socialuri dacvis saministros mudmivmoqmedi komisiis debulebis~ 
6.5 muxli), xolo sasamarTlos ganCineba erTjeradad saCivrdeba 10 dRis vadaSi 
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi (sisxlis samarTlis 
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saproceso kodeqsis 291-e muxlis pirveli nawili).
18. sisxlis samarTlis saproceso kodeqsis 291-e muxlis pirveli nawili, mudmivmo-

qmedi komisiis debulebisgan gansxvavebiT ar adgens gasaCivrebis 10-dRiani vadis 
aTvlis dawyebis dros. dReisaTvis saerTo sasamarTloebSi arsebuli praqtikis 
mixedviT gasaCivrebis 10-dRiani vadis aTvla im ganCinebebTan mimarTebaSi, rome-
lic miiRebul iqna zepiri mosmenis gareSe, aiTvleba mxarisaTvis misi Cabarebis 
momentidan, xolo im ganCinebasTan mimarTebaSi, romelic miRebul iqna zepiri 
mosmeni, ganCinebis gamocxadebis momentidan.

muxli 285. sasjelis moxdisagan pirobiT vadamde ganTavisufleba da sasjelis 
mouxdeli nawilis ufro msubuqi saxis sasjeliT Secvla

1. is, visac sasjelis saxiT daniSnuli aqvs  sazogadoebisaTvis sasargeblo Sroma, 
gamasworebeli samuSao, samxedro piris samsaxurebrivi SezRudva an Tavisuflebis Sez-
Rudva, SeiZleba pirobiT vadamde gaTavisufldes sasjelis moxdisagan, Tu sasamarT-
lo miiCnevs, rom misi gamosworebisaTvis saWiro aRar aris daniSnuli sasjelis mTli-
anad moxda, xolo Tu pirs sasjelis saxiT daniSnuli aqvs Tavisuflebis aRkveTa, igi 
SeiZleba pirobiT vadamde gaTavisufldes sasjelis moxdisagan, Tu saqarTvelos sas-
jelaRsrulebisa da probaciis saministros adgilobrivi sabWo miiCnevs, rom misi ga-
mosworebisaTvis saWiro aRar aris daniSnuli sasjelis mTlianad moxda. amasTanave, igi 
SeiZleba mTlianad an nawilobriv gaTavisufldes damatebiTi sasjelis moxdisagan. 
2. sasjelis moxdis adgilis mixedviT pirveli instanciis sasamarTlo msjavrdebuls 
sazogadoebisaTvis sasargeblo Sromis saxiT daniSnuli sasjelis moxdisagan piro-
biT vadamde aTavisuflebs arasapatimro sasjelTa aRsrulebisa da probaciis biuros 
ufrosis wardginebiT. 
3. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos Seu-
Zlia naklebad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebuls msjavr-
debulad yofnis periodSi misi yofaqcevis gaTvaliswinebiT Seucvalos sasjelis moux-
deli nawili ufro msubuqi saxis sasjeliT. amasTanave, igi SeiZleba mTlianad an nawi-
lobriv gaTavisufldes damatebiTi sasjelis moxdisagan (garda qonebis CamorTmevisa). 
4. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos 
SeuZlia Tavisuflebis aRkveTiT msjavrdebuls sasjelis moxdis dros misive Tanxmo-
biT Seucvalos sasjelis mouxdeli nawili sazogadoebisaTvis sasargeblo SromiT. am 
SemTxvevaSi ar gamoiyeneba saqarTvelos sisxlis samarTlis kodeqsis 44-e muxlis (garda 
pirveli da me-2 nawilebisa) moTxovnebi. amasTanave, msjavrdebuli SeiZleba mTlianad an 
nawilobriv gaTavisufldes damatebiTi sasjelis moxdisagan (garda qonebis CamorTme-
visa). 
4

1

. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos 
SeuZlia Tavisuflebis aRkveTiT msjavrdebuls misive TanxmobiT Seucvalos sasjelis 
mouxdeli nawili Tavisuflebis SezRudviT, romelsac msjavrdebuli moixdis Tavisu-
flebis SezRudvis dawesebulebaSi. am SemTxvevaSi ar gamoiyeneba saqarTvelos sisxlis 
samarTlis kodeqsis 47-e muxlis me-4 da me-5 nawilebis moTxovnebi. amasTanave, msjavr-
debuli SeiZleba mTlianad an nawilobriv gaTavisufldes damatebiTi sasjelis moxdis-
agan (garda qonebis CamorTmevisa).
5. gadawyvetilebis mimReb pirveli instanciis sasamarTlos ufleba aqvs, msjavrdebu-
lis Suamdgomlobis safuZvelze raime Tanamdebobis dakavebis an saqmianobis uflebis 
CamorTmevis saxiT daniSnuli sasjelis moxdisagan msjavrdebulis gaTavisuflebis Ses-
axeb ganCineba gamoitanos zepiri mosmenis gareSe. 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 758 kari VI

6. Tu sasamarTlo uars ityvis am muxliT gaTvaliswinebuli wardginebis an Suamdgomlo-
bis dakmayofilebaze, imave sakiTxze wardginebis an Suamdgomlobis xelaxla ganxilva 
SeiZleba mxolod 6 Tvis Semdeg, garda im SemTxvevisa, rodesac mosaxdeli sasjelis vada 
ar aRemateba 6 Tves an/da arsebobs gansakuTrebuli garemoeba. arasrulwlovani msjavr-
debulis pirobiT vadamde gaTavisuflebis sakiTxis ganxilva SesaZlebelia yovel 3 Tve-
Si.
7. sasjelis moxdisagan pirobiT vadamde gaTavisuflebisas SeiZleba msjavrdebuls 
daekisros saqarTvelos sisxlis samarTlis kodeqsis 65-e muxliT gaTvaliswinebuli 
movaleoba. 

1. normis mizani: normis mizania im msjavrdebulebis sasjelis moxdisagan pirobiT 
vadaze adre gaTavisuflebis uzrunvelyofa, romlis gamosworebisaTvis saWiro 
aRar aris daniSnuli sasjelis mTlianad moxda. 

2. im msjavrdebulis mimarT, romelsac sasjelis saxiT daniSnuli aqvs  sazogadoe-
bisaTvis sasargeblo Sroma, gamasworebeli samuSao, samxedro piris samsaxure-
brivi SezRudva an Tavisuflebis SezRudva, pirobiT vadaze adre gaTavisuflebis 
sakiTxs ganixilavs sasjelis moxdis adgilze arsebuli pirveli instanciis sa-
samarTlo.

3. im msjavrdebulis mimarT, romelsac sasjelis saxiT daniSnuli aqvs Tavisuflebis 
aRkveTa, pirobiT vadamde gaTavisuflebis sakiTxs ganixilavs saqarTvelos sas-
jelaRsrulebisa da probaciis saministros adgilobrivi sabWo. 

4. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobrivi sabWo 
aris sasjelis moxdisagan pirobiT vadamde gaTavisuflebasTan da sasjelis moux-
deli nawilis ufro msubuqi saxis sasjeliT SecvlasTan dakavSirebuli sakiTxebis 
ganmxilveli organo. 

5. saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 
ministris 2010 wlis 28 oqtombris №151 brZanebis safuZvelze saqarTveloSi moq-
medebs saqarTvelos sasjelaRsrulebisa da probaciis saministros Semdegi adgi-
lobrivi sabWoebi:

– aRmosavleT saqarTvelos pirveli adgilobrivi sabWo, romelic ganixilavs 
saqarTvelos dedaqalaqis q. Tbilisisa da mcxeTis municipalitetis terito-
riaze mdebare patimrobis/Tavisuflebis aRkveTis dawesebulebaSi ganTavse-
buli msjavrdebulebis saqmeebs, garda arasrulwlovan da srulwlovan qal 
msjavrdebulTa saqmeebisa;

– aRmosavleT saqarTvelos meore adgilobrivi sabWo, romelic ganixilavs 
TviTmmarTveli qalaqi rusTavisa da gardabnis municipalitetis terito-
riaze mdebare patimrobis/Tavisuflebis aRkveTis dawesebulebaSi ganTavse-
buli msjavrdebulebis saqmeebs, garda arasrulwlovan da srulwlovan qal 
msjavrdebulTa saqmeebisa;

– dasavleT saqarTvelos meore adgilobrivi sabWo, romelic ganixilavs aWaris 
avtonomiuri respublikis, TviTmmarTveli qalaqis _ quTaisisa da wyaltu-
bos municipalitetis teritoriaze ganTavsebuli patimrobis/Tavisuflebis 
aRkveTis dawesebulebaSi ganTavsebuli msjavrdebulebis saqmeebs, garda 
arasrulwlovan da srulwlovan qal msjavrdebulTa saqmeebisa;

– arasrulwlovanTa saqmeebis ganmxilveli adgilobrivi sabWo, romelic ganix-
ilavs arasrulwlovan msjavrdebulTa saqmeebs;

– qal msjavrdebulTa saqmeebis ganmxilveli adgilobrivi sabWo, romelic ga-
nixilavs srulwlovan msjavrdebulTa saqmeebs.
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6. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobrivi sabWos 
saqmianobis wesi ganisazRvreba sabWos tipuri debulebiT, romelsac amtkicebs 
saqarTvelos sasjelaRsrulebisa da probaciis ministri.

7. pirobiT vadamde gaTavisufleba SeiZleba mxolod maSin, Tu srulwlovanma ms-
javrdebulma faqtobrivad moixada:

– naklebad mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb naxevari;
– mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb ori mesamedi;
– gansakuTrebiT mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb 

sami meoTxedi;
– sami meoTxedi sasjelisa, romelic daniSnuli hqonda pirs, romelic winaT 

pirobiT vadamde gaaTavisufles, xolo pirobiT vadamde gaTavisufleba 
gauqmda ssk-is 72-e muxlis me-6 nawilis safuZvelze.

8. garda aRniSnulisa, pirobiT vadamde piris gaTavisuflebisas mxedvelobaSi unda 
iqnes miRebuli msjavrdebulis pirovneba, misi qceva sasjelis moxdis ganmavloba-
Si da sxva iseTi garemoebebi, rac gavlenas moaxdens pirobiT vadamde gaTavi-
suflebaze. uflebamosili organo (sasamarTlo an adgilobrivi sabWo) msjavr-
debuls pirobiT vadamde aTavisuflebs im SemTxvevaSi, Tu miiCnevs, rom piris 
gamosworebisaTvis saWiro ar aris daniSnuli sasjelis mTlianad moxda. pirobiT 
vadamde gaTavisuflebisas msjavrdebuli aseve SeiZleba mTlianad an nawilobriv 
gaTavisufldes damatebiTi sasjelis moxdisagan. 

9. amasTan, pirobiT vadamde gaTavisuflebisas msjavrdebuls SeiZleba daekisros 
ssk-is 65-e muxliT gaTvaliswinebuli movaleoba, romelic man unda Seasrulos 
sasjelis mouxdeli nawilis vadaSi (ssk-is 72-e muxlis me-2 nawili).

10. msjavrdebuls sazogadoebisaTvis sasargeblo Sromis saxiT daniSnuli sasje-
lis moxdisagan pirobiT vadamde aTavisuflebs sasjelis moxdis adgilis mixed-
viT pirveli instanciis sasamarTlo, romelsac aRniSnulis Taobaze wardginebiT 
mimarTavs arasapatimro sasjelTa aRsrulebisa da probaciis biuros ufrosi.

11. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos 
SeuZlia naklebad mZime danaSaulisaTvis Tavisuflebis aRkveTiT msjavrdebuls 
msjavrdebulad yofnis periodSi, misi yofaqcevis gaTvaliswinebiT Seucvalos 
sasjelis mouxdeli nawili ufro msubuqi saxis sasjeliT. amasTanave, igi SeiZleba 
mTlianad an nawilobriv gaaTavisuflos damatebiTi sasjelis moxdisagan (garda 
qonebis CamorTmevisa).

12. sasjelis mouxdeli nawili ufro msubuqi saxis sasjeliT SeiZleba Seicvalos mx-
olod maSin, Tu msjavrdebulma faqtobrivad moixada daniSnuli sasjelis vadis 
aranakleb erTi mesamedi.

13. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos 
SeuZlia Tavisuflebis aRkveTiT msjavrdebuls sasjelis moxdis dros misive 
TanxmobiT, sasjelis mouxdeli nawili Seucvalos sazogadoebisaTvis sasargeblo 
SromiT. am SemTxvevaSi ar gamoiyeneba saqarTvelos sisxlis samarTlis kodeqsis 
44-e muxlis (garda pirveli da me-2 nawilebisa) moTxovnebi. amasTanave, msjavr-
debuli SeiZleba mTlianad an nawilobriv gaTavisufldes damatebiTi sasjelis 
moxdisagan (garda qonebis CamorTmevisa). 

14. saqarTvelos sasjelaRsrulebisa da probaciis saministros adgilobriv sabWos 
SeuZlia Tavisuflebis aRkveTiT msjavrdebuls misive TanxmobiT sasjelis moux-
deli nawili Seucvalos Tavisuflebis SezRudviT, romelsac msjavrdebuli moix-
dis Tavisuflebis SezRudvis dawesebulebaSi. am SemTxvevaSi ar gamoiyeneba saqa-
rTvelos sisxlis samarTlis kodeqsis 47-e muxlis me-4 da me-5 nawilebis moTx-
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ovnebi. amasTanave, msjavrdebuli SeiZleba mTlianad an nawilobriv gaTavisufl-
des damatebiTi sasjelis moxdisagan (garda qonebis CamorTmevisa).

15. Tavisuflebis aRkveTis saxiT daniSnuli sasjeli sazogadoebisaTvis sasargeblo 
SromiT an Tavisuflebis SezRudviT SeiZleba Seicvalos mxolod maSin, Tu ms-
javrdebulma faqtobrivad moixada:

– naklebad mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb erTi  
mesamedi;

– mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb naxevari;
– gansakuTrebiT mZime danaSaulisaTvis mosaxdel sasjelis vadis aranakleb 

ori mesamedi;
– ori mesamedi sasjelisa, romelic daniSnuli hqonda pirs, romelic winaT  

pirobiT vadamde gaaTavisufles, xolo pirobiT vadamde gaTavisufleba 
– gauqmda am kodeqsis 72-e muxlis me-6 nawilis safuZvelze. (ssk-is 73-e muxlis 

me-4 nawili).
16. im msjavrdebuls, romelsac danaSaulis Cadenis momentisaTvis ar Sesrulebia 18 

weli, sasjelis mouxdeli nawili sazogadoebisaTvis sasargeblo SromiT an Ta-
visuflebis SezRudviT SeiZleba Seecvalos mxolod maSin, Tu man faqtobrivad 
moixada:

– naklebad mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb erTi  
meoTxedi;

– mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb erTi mesamedi;
– gansakuTrebiT mZime danaSaulisaTvis mosaxdeli sasjelis vadis aranakleb  

naxevari.
17. sabWos mier warmoebis dawyebis safuZvelia Suamdgomloba. 

sasjelis mouxdeli nawilis ufro msubuqi sasjeliT Secvlis SuamdgomloobiT 
adgilobriv sabWos mimarTavs msjavrdebuli, misi damcveli/kanonieri warmomad-
geneli an axlo naTesavi, romelic sabWos SuamdgomlobasTan erTad warudgens 
sakiTxis ganxilvisaTvis aucilebel dokumentacias. msjavrdebuls, misi damcvels/
kanonieri warmomadgenels da axlo naTesavs ufleba aqvT, sabWos warudginon 
damatebiTi informacia.

18. sabWos ganxilva tardeba zepiri mosmeniT an/da zepiri mosmenis gareSe, adminis-
traciuli warmoebis wesebis dacviT. zepiri mosmenis gareSe sabWo ministris mier 
dadgenili Sefasebis kriteriumebis mixedviT iRebs gadawyvetilebas Suamdgomlo-
bis dakmayofilebaze uaris Tqmis an saqmis zepir mosmenaze gansaxilvelad daSve-
bis Sesaxeb.

19. Suamdgomlobis ganxilvisas sabWo iTvaliswinebs msjavrdebulis qcevas sasjelis 
moxdis periodSi, msjavrdebulis mier warsulSi danaSaulis Cadenis faqtebs, ms-
javrdebulis pirovnebas, ojaxur mdgomareobas, mis mier Cadenili danaSaulis xa-
siaTs, miRweulia Tu ara sasjelis mizani da sxva garemoebebs, romlebmac SeiZleba 
gavlena moaxdinos sabWos gadawyvetilebaze. sabWo mxolod zepiri mosmeniT iRebs 
gadawyvetilebas msjavrdebulisaTvis sasjelis mouxdeli nawilis ufro msubuqi 
saxis sasjeliT Secvlis Sesaxeb. sabWo gadawyvetilebas msjavrdebulisaTvis sas-
jelis mouxdeli nawilis sazogadoebisaTvis sasargeblo SromiT an Tavisuflebis 
SezRudviT Secvlis Sesaxeb iRebs msjavrdebulis Tanxmobis SemTxvevaSi.

20. sabWos gadawyvetileba msjavrdebulisaTvis sasjelis mouxdeli nawilis ufro 
msubuqi saxis sasjeliT Secvlaze uaris Tqmis Sesaxeb SeiZleba administraciuli 
wesiT erTjeradad gasaCivrdes sasamarTloSi.

21. gadawyvetilebis mimReb pirveli instanciis sasamarTlos ufleba aqvs, msjavr-
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debulis Suamdgomlobis safuZvelze msjavrdebuli gaaTavisuflos raime Tanam-
debobis dakavebis an saqmianobis uflebis CamorTmevis saxiT daniSnuli sasjelis 
moxdisagan. sasamarTlos ufleba aqvs es ganCineba gamoitanos zepiri mosmenis 
gareSe. 

22. Tu sasamarTlo uars ityvis sazogadoebisaTvis sasargeblo Sromis, gamasworebeli 
samuSaos, samxedro piris samsaxurebrivi SezRudvis an Tavisuflebis SezRudvis 
pirobiT vadaze adre gaTavisuflebis wardginebis an raime Tanamdebobis daka-
vebis an saqmianobis uflebis CamorTmevis saxiT daniSnuli sasjelis moxdisagan 
gaTavisuflebaze, imave sakiTxze wardginebis an Suamdgomlobis xelaxla ganxilva 
SeiZleba mxolod 6 Tvis Semdeg, garda im SemTxvevisa, rodesac mosaxdeli sas-
jelis vada ar aRemateba 6 Tves an/da arsebobs gansakuTrebuli garemoeba. aras-
rulwlovani msjavrdebulis pirobiT vadamde gaTavisuflebis sakiTxis ganxilva 
SesaZlebelia yovel 3 TveSi.

23. Tu sabWo miiRebs gadawyvetilebas msjavrdebulisaTvis sasjelis mouxdeli naw-
ilis ufro msubuqi saxis sasjeliT Secvlaze uaris Tqmis Sesaxeb, imave sakiTxze 
msjavrdebulis Suamdgomlobis xelaxla ganxilva SeiZleba mxolod 6 Tvis Semdeg, 
garda im SemTxvevisa, rodesac mosaxdeli sasjelis vada ar aRemateba 6 Tves an/da 
Tu arsebobs raime gansakuTrebuli garemoeba.

muxli 286. ganaCenis aRsruleba sxva aRusrulebeli ganaCenis arsebobis dros 

Tu msjavrdebulis mimarT arsebobs ramdenime aRusrulebeli ganaCeni, sas-
jelaRsrulebis departamentis Tavmjdomaris SuamdgomlobiT sasjelis moxdis adgi-
lis mixedviT pirveli instanciis sasamarTlos zepiri mosmenis gareSe gamoaqvs ganCineba 
msjavrdebulisaTvis sasjelis yvela aRniSnuli ganaCenis mixedviT gansazRvris Sesaxeb.
 
1. sasamarTlos praqtikaSi SeiZleba iyos SemTxveva, rodesac erTi da imave piris 

mimarT arsebobs ori (ramdenime) kanonier ZalaSi Sesuli, magram aRusrulebeli 
(sisruleSi mouyvaneli) ganaCeni. aseT SemTvevaSi mosamarTlem unda gamoitanos 
ganCineba msjavrdebulisaTvis sasjelis yvela ganaCenis mixedviT gansazRvris Ses-
axeb, sisxlis samarTlis kodeqsis 59-e da 61-e muxlebis Sesabamisad.

2. sisxlis samarTlis kodeqsis 61-e muxlis Tanaxmad, danaSaulTa erTobliobisa da 
ganaCenTa erTobliobis dros sasjelTa Sejamebisas Tavisuflebis aRkveTis erT 
dRes Seesabameba: Tavisuflebis SezRudvis ori dRe; gamasworebeli samuSaos an 
samxedro piris samsaxurebrivi SezRudvis sami dRe; sazogadoebisaTvis sasargeb-
lo Sromis xuTi saaTi. jarima anda Tanamdebobis dakavebis an saqmianobis uflebis 
CamorTmeva Tavisuflebis SezRudvasTan an Tavisuflebis aRkveTasTan mimatebis 
SemTxvevaSi gamoiyeneba damoukideblad. 

3. ganCineba msjavrdebulisaTvis sasjelis yvela ganaCenis mixedviT gansazRvris Ses-
axeb zepiri mosmenis gareSe gamoaqvs sasjelis moxdis adgilis mixedviT pirveli 
instanciis sasamarTlos. sasamarTlo sakiTxs ganixilavs da ganCineba gamoaqvs sas-
jelaRsrulebis departamentis Tavmjdomaris Suamdgomlobis safuZvelze. 

4. sasamarTlo praqtikaSi aris SemTxvevebi, rodesac pirobiTi msjavris qveS myo-
fi piris mimarT arsebobs ori an meti aRusrulebeli ganaCeni, romliTac pirs 
gansazRvruli aqvs pirobiTi msjavri an sxva arasapatimro sasjeli. aseT SemTx-
vevaSi sasjelaRsrulebis departamenti ar warmoadgens sasjelis aRsrulebis or-
ganos da Sesabamisad, arc departamentis Tavmjdomarea uflebamosili mimarTos 
sasamarTlos aRusrulebeli ganaCenebis mixedviT saboloo sasjelis gansazRvris 
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SuamdgomlobiT. 
5. saqarTvelos saerTo sasamarTloebSi arsebuli praqtikis mixedviT pirobiTi ms-

javris qveS myofi piris mimarT aRusrulebeli ganaCenebis mixedviT sasjelis 
gansazRvris Taobaze sasamarTlos mimarTavs arasapatimro sasjelTa aRsrulebisa 
da probaciis erovnuli saagentos ufrosi.

muxli 287. gadawyvetilebis aRsrulebisas gamovlenili bundovaneba-uzustobis 
aRmofxvra 

gadawyvetilebis mimReb sasamarTlos ufleba aqvs, zepiri mosmenis gareSe ganCinebiT 
aRmofxvras gadawyvetilebaSi arsebuli bundovaneba-uzustoba, rac ar gamoiwvevs mis 
gauqmebas an Secvlas, kerZod: 
a) daazustos dakavebisa da dapatimrebis TariRebi, agreTve vada, romelic CaiTvala sas-
jelis daniSvnisas; 
b) Seasworos procesis monawilis personaluri monacemebi; 
g) daazustos da gaanawilos saproceso xarjebi; 
d) gadawyvitos mtkicebulebaTa sakiTxi;
e) daazustos qonebaze yadaRis sakiTxi;
v) Seitanos sxva dazusteba, romelic gavlenas ar moaxdens sasamarTlos daskvnaze ms-
javrdebulis qmedebis kvalifikaciis, sasjelis RonisZiebis Sesaxeb.
 
1.  gadawyvetilebis mimReb sasamarTlos ufleba aqvs, zepiri mosmenis gareSe ganCinebiT 

aRmofxvras gadawyvetilebaSi arsebuli bundovaneba-uzustoba, ramac ar unda ga-
moiwvios ganaCenis gauqmeba an Secvla.

2.  ganaCenSi SeiZleba dazustdes (Seswordes)
– dakavebisa da dapatimrebis TariRebi; 
– vada, romelic CaiTvala sasjelis daniSvnisas; 
– procesis monawilis personaluri monacemebi; 
– dazustdes da ganawildes saproceso xarjebi; 
– gadawydes mtkicebulebaTa sakiTxi;
– daazustdes qonebaze yadaRis sakiTxi;
– Setanil iqnes sxva dazusteba, romelic gavlenas ar moaxdens sasamarTlos 

daskvnaze msjavrdebulis qmedebis kvalifikaciis, sasjelis RonisZiebis Ses-
axeb. 

3. gadawyvetilebaSi daSvebuli bundovaneba-uzustobebis gasworeba, Tu igi aR-
moCenil iqna, mosamarTlis (sasamarTlos) valdebulebaa (da ara ufleba). gad-
awyvetilebaSi daSvebuli bundovaneba-uzustobebis gasworebis ufleba mosamar-
Tles (sasamarTlos) aqvs rogorc sakuTari iniciativiT, aseve sxva piris inicia-
tiviT. magaliTad: `arasapatimro sasjelTa aRsrulebis wesisa da probaciis Ses-
axeb~ saqarTvelos kanonis me-18 muxlis me-2 nawilis Tanaxmad, probaciis biuros 
ufros ufleba aqvs mimarTos aqtis mimReb organos aqtis gaugebari an arazusti 
nawilis ganmartebis moTxovniT Tu aRsasrulebeli samarTlebrivi aqti bundo-
vania an raime uzustobas Seicavs. aseT SemTxvevaSi, sasamarTlo xelmZRvanelobs 
zemoT aRniSnuli debulebebiT da iRebs Sesabamis gadawyvetilebas.

4. Tu gadawyvetilebaSi Sesworebis Setanis sakiTxis gadawyvetis droisaTvis aRar 
muSaobs is mosamarTle, romlis gadawyvetilebaSic Sesworeba unda iqnes Setani-
li, gadawyvetilebaSi Sesworebis Setanis ufleba aqvs imave sasamarTlos sxva mo-
samarTles.
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5.  sasamarTlos ganCineba erTjeradad saCivrdeba 10 dRis vadaSi saapelacio sa-
samarTlos sisxlis samarTlis saqmeTa palataSi (sisxlis samarTlis saproceso 
kodeqsis 291-e muxlis pirveli nawilis Sesabamisad).

muxli 288. sasamarTlos mier nasamarTlobis moxsnis sakiTxis ganxilva

1. nasamarTlobis moxsnis sakiTxs sasjelmoxdili piris SuamdgomlobiT ganixilavs 
gadawyvetilebis mimRebi an sasjelmoxdili piris mudmivi sacxovrebeli adgilis mixed-
viT raionuli (saqalaqo) pirveli instanciis sasamarTlo zepiri mosmenis gareSe. 
2. nasamarTlobis moxsnaze uaris Tqmis SemTxvevaSi Suamdgomlobis xelaxla dayeneba 
SeiZleba mxolod 3 Tvis Semdeg. 

1. normis mizani: normis mizania sasjelmoxdili piris sazogadoebaSi integraciis 
xelSewyoba da sazogadoebis srulfasovan wevrad misi miRebis xelSewyoba.

2. nasamarTlobis moxsnis Sesaxeb sasamarTlosaTvis SuamdgomlobiT mimarTvis 
ufleba aqvs sasjelmoxdil pirs. pirs, romelsac sasjeli srulad ara aqvs moxdi-
li ar aris uflebamosili mimarTos sasamarTlos nasamarTlobis moxsnis Taobaze.

3. nasamarTlobis moxsnis Taobaze msjavrdebulis Suamdgomlobas ganixilavs gad-
awyvetilebis mimRebi pirveli instanciis sasamarTlo an sasjelmoxdili piris 
mudmivi sacxovrebeli adgilis mixedviT raionuli (saqalaqo) pirveli instanciis 
sasamarTlo. sasamarTlo Suamdgomlobas ixilavs zepiri mosmenis gareSe.

4. nasamarTlobis moxsnaze uaris Tqmis SemTxvevaSi, Suamdgomlobis xelaxla dayene-
ba SeiZleba mxolod 3 Tvis Semdeg. 

muxli 289. ucxo saxelmwifos sasamarTlos ganaCenis safuZvelze msjavrdebuli 
piris mimarT daniSnuli sasjelis mouxdeli nawilis saqarTveloSi moxdasTan  
dakavSirebuli procedura 

1. saqarTvelos saerTaSoriso xelSekrulebaTa da SeTanxmebaTa Sesabamisad, saqarTve-
los moqalaqis an saqarTveloSi mudmivad mcxovrebi piris mimarT ucxo saxelmwifos sa-
samarTlos ganaCenis safuZvelze daniSnuli sasjelis mouxdeli nawilis saqarTveloSi 
moxdis sakiTxs gansjadobis dacviT, msjavrdebulis registraciis adgilis mixedviT ga-
nixilavs pirveli instanciis sasamarTlo. 
2. saqarTvelos moqalaqis an saqarTveloSi mudmivad mcxovrebi piris mimarT ucxo 
saxelmwifos sasamarTlos ganaCenis safuZvelze daniSnuli sasjelis mouxdeli nawi-
lis saqarTveloSi moxdis sakiTxs sasamarTlo ganixilavs zepiri mosmenis gareSe, saqmis 
masalebis miRebidan 1 Tvis vadaSi. 
3. ucxo saxelmwifos sasamarTlos ganaCenis safuZvelze daniSnuli sasjelis mouxdeli 
nawilis saqarTveloSi moxdis Taobaze saqarTvelos sasamarTlos gamoaqvs ganCineba. 
4. ganCinebaSi unda aRiniSnos: 
a) ucxo saxelmwifos ganaCenis gamomtani sasamarTlos dasaxeleba da adgili, agreTve 
ganaCenis gamotanis dro; 
b) monacemebi msjavrdebuli saqarTvelos moqalaqis an saqarTveloSi mudmivad mcxovre-
bi piris saqarTveloSi ukanaskneli sacxovrebeli da samuSao adgilebisa da saqmianobis 
Sesaxeb; 
g) im qmedebis kvalifikacia, romlis CadenaSic pirs brali edeba sisxlis samarTlis kan-
onis safuZvelze; 
d) saqarTvelos sisxlis samarTlis kodeqsis is muxli, romliTac gaTvaliswinebulia 
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pasuxismgebloba Cadenili danaSaulisaTvis; 
e) sasjelis saxe da vada, romelic msjavrdebulma saqarTveloSi unda moixados, sasje-
lis moxdis dawyebisa da damTavrebis TariRebisa da zianis anazRaurebis wesis miTiTebiT. 
5. ucxo saxelmwifos sasamarTlos ganaCenis safuZvelze daniSnuli sasjelis mouxdeli 
nawilis saqarTveloSi moxda xdeba imave wesiT da imave pirobebSi, rogorSic saqarTve-
los sasamarTlos ganaCenis safuZvelze daniSnuli sasjelis moxda saqarTveloSi Cade-
nili danaSaulisaTvis. 
6. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwifos sa-
samarTlos mier ganaCenis gadasinjvis, Secvlis an gauqmebis SemTxvevaSi aseTi ganaCenis 
aRsrulebis sakiTxi wydeba am muxlis Sesabamisad. 
7. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwifos 
sasamarTlos ganaCenis aRsrulebis Taobaze saqarTvelos sasamarTlos ganCinebis asli 
Sesabamisi saxelmwifos kompetenturi organoebis Semdgomi informirebis mizniT egza-
vneba saqarTvelos iusticiis saministros. 
8. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwifos 
sasamarTlos an/da sisxlis samarTlis saerTaSoriso sasamarTlos ganaCeniT dgeba ms-
javrdebis iseTive samarTlebrivi Sedegebi, rogoric saqarTvelos sasamarTlos mier 
msjavrdebuli piris mimarT. 
9. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT gamoiyeneba ganaCenis 
gamomtani ucxo saxelmwifosa da saqarTvelos mier gamocemuli amnistiis an Sewyalebis 
aqti am aqtiT dadgenili pirobebisa da wesebis Sesabamisad, Tu saqarTvelos saerTaSori-
so xelSekrulebebiTa da SeTanxmebebiT sxva ram ar aris gaTvaliswinebuli.

1. normis mizani: normis mizania ucxo saxelmwifos sasamarTlos ganaCenis saqarTve-
los kanonmdeblobasTan SesabamisobaSi moyvana.

2. saqarTvelos saerTaSoriso xelSekrulebaTa da SeTanxmebaTa Sesabamisad, ucxo 
saxelmwifos sasamarTlos ganaCeniT daniSnuli sasjelis mouxdeli nawilis saqa-
rTveloSi moxdis sakiTxi ganixileba mxolod saqarTvelos moqalaqis an saqarTve-
loSi mudmivad mcxovrebi piris mimarT.

3. ucxo saxelmwifos sasamarTlos ganaCeniT daniSnuli sasjelis mouxdeli nawilis 
saqarTveloSi moxdis sakiTxs gansjadobis dacviT, msjavrdebulis registraciis 
adgilis mixedviT ganixilavs pirveli instanciis sasamarTlo. sasamarTlo sakiTxs 
ganixilavs zepiri mosmenis gareSe, saqmis masalebis miRebidan 1 Tvis vadaSi. Tumca 
aRniSnuli ar niSnavs imas, rom sasamarTlos ar SeuZlia sakiTxis zepiri mosmeniT 
ganxilva. zog SemTxvevaSi `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis Tanaxmad, sasamarTlo valdebulia uSualod 
moisminos msjavrdebuli piris mosazrebebi ucxo saxelmwifos ganaCenis saqarT-
velos teritoriaze aRsrulebasTan dakavSirebiT (`sisxlis samarTlis sferoSi 
saerTaSoriso TanamSromlobis Sesaxeb~ kanonis 50-e muxlis me-5 nawili).

4. Sesabamisi samarTlebrivi safuZvlis arsebobis SemTxvevaSi ucxo saxelmwifos 
uflebamosili sasamarTlos mier gamotanili ganaCenis saqarTvelos teritoriaze 
aRsrulebis Sesaxeb Suamdgomloba da TandarTuli masalebi Sesabamis raionul 
(saqalaqo) sasamarTlos egzavneba saqarTvelos iusticiis saministros meSveobiT 
an saqarTvelos uzenaesi sasamarTlos Tavmjdomaris mier gansazRvrul ufleba-
mosil sasamarTlos.

5. Suamdgomloba da TandarTuli masalebi sasamarTlos egzavneba mxolod im SemTx-
vevaSi, Tu saqarTvelos iusticiis saministro SesaZleblad miiCnevs ucxo saxel-
mwifos uflebamosili sasamarTlos mier gamotanili ganaCenis saqarTvelos ter-
itoriaze aRsrulebasTan dakavSirebiT Sesabamisi RonisZiebebis ganxorcielebas. 
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ucxo saxelmwifos ganaCenis saqarTvelos teritoriaze aRsrulebis Taobaze gad-
awyvetilebis miRebade msjavrdebuls eZleva SesaZlebloba, Sesabamis raionul 
(saqalaqo) sasamarTlos warudginos sakuTari mosazrebebi ganaCenis aRsrule-
basTan dakavSirebiT. sasamarTlo uflebamosilia msjavrdebulis mosazrebebs 
gaecnos rogorc sasamarTlos winaSe msjavrdebulis piradad gamocxadebiT, ise 
samarTlebrivi daxmarebis aRmoCenis Sesaxeb Suamdgomlobis saSualebiT.

6. sasamarTlo valdebulia msjavrdebulis mosazrebebi piradad moisminos mxolod 
im SemTxvevaSi, rodesac Tavad msjavrdebuli moiTxovs aRniSnuli proceduris 
ganxorcielebas.

7. ucxo saxelmwifos uflebamosili sasamarTlos mier gamotanili ganaCenis saqarT-
velos teritoriaze aRsrulebis sakiTxis ganxilvis dros sasamarTlo amowmebs:

– arsebobs Tu ara Sesabamisi samarTlebrivi safuZveli ucxo saxelmwifos sa-
samarTlos mier gamotanili ganaCenis saqarTvelos teritoriaze aRsrulebi-
saTvis;

– ucxo saxelmwifos ganaCenis saqarTvelos teritoriaze aRsrulebis SemTx-
vevaSi dairRveva Tu ara erTi da imave danaSaulisaTvis ganmeorebiT msjavris 
dadebis akrZalvis principi;

– arsebobs Tu ara saqarTvelos saerTaSoriso xelSekrulebiT an individual-
uri SeTanxmebiT anda saqarTvelos sisxlis samarTlis kanonmdeblobiT dam-
abrkolebeli sxva garemoebebi.

8. ucxo saxelmwifos ganaCenis saqarTvelos teritoriaze aRsrulebis sakiTxis ganx-
ilvis dros Sesabamisi raionuli (saqalaqo) sasamarTlo SezRudulia im faqto-
brivi garemoebebiT, romlebic mocemulia ucxo saxelmwifos ganaCenSi an gamom-
dinareobs misgan.

9. ucxo saxelmwifos sasamarTlos ganaCeniT daniSnuli sasjelis mouxdeli nawilis 
saqarTveloSi moxdis Taobaze saqarTvelos sasamarTlos gamoaqvs ganCineba. 

10. ganCinebaSi unda aRiniSnos:     
– ucxo saxelmwifos ganaCenis gamomtani sasamarTlos dasaxeleba da adgili, 

agreTve ganaCenis gamotanis dro;
– monacemebi msjavrdebuli saqarTvelos moqalaqis an saqarTveloSi mudmivad 

mcxovrebi piris saqarTveloSi ukanaskneli sacxovrebeli da samuSao adg-
ilebisa da saqmianobis Sesaxeb; 

– im qmedebis kvalifikacia, romlis CadenaSic pirs brali edeba sisxlis samar-
Tlis kanonis safuZvelze; 

– saqarTvelos sisxlis samarTlis kodeqsis is muxli, romliTac gaTvalis-
winebulia pasuxismgebloba Cadenili danaSaulisaTvis; 

– sasjelis saxe da vada, romelic msjavrdebulma saqarTveloSi unda moixa-
dos, sasjelis moxdis dawyebisa da damTavrebis TariRebisa da zianis anaz-
Raurebis wesis miTiTebiT. 

11. ucxo saxelmwifos sasamarTlos ganaCeni saqarTveloSi unda aRsruldes imave 
wesiTa da imave pirobebSi, rogorc aRsruldeba saqarTveloSi Cadenili dana-
SaulisaTvis saqarTvelos sasamarTlos ganaCeni. 

12. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwi-
fos sasamarTlos mier ganaCenis gadasinjvis, Secvlis an gauqmebis SemTxvevaSi 
aseTi ganaCenis aRsrulebis sakiTxi unda gadawydes sisxlis samarTlis saproceso 
kodeqsis 289-e muxlis Sesabamisad.

13. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwifos 
sasamarTlos ganaCenis aRsrulebis Taobaze saqarTvelos sasamarTlos ganCinebis 
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asli Sesabamisi saxelmwifos kompetenturi organoebis Semdgomi informirebis 
mizniT egzavneba saqarTvelos iusticiis saministros.

14. saqarTvelos iusticiis saministro valdebulia dauyovnebliv acnobos Sesabamis 
ucxo saxelmwifos misi uflebamosili sasamarTlos mier gamotanili ganaCenis 
saqarTvelos teritoriaze aRsrulebasTan dakavSirebuli RonisZiebebis Sesaxeb. 
Sesabamisi Txovnis SemTxvevaSi ucxo saxelmwifos egzavneba saqarTvelos Sesabam-
isi sasamarTlos mier miRebuli ganCinebis asli. 

15. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT ucxo saxelmwifos 
sasamarTlos an/da sisxlis samarTlis saerTaSoriso sasamarTlos ganaCeniT dgeba 
msjavrdebis iseTive samarTlebrivi Sedegebi, rogoric saqarTvelos sasamarTlos 
mier msjavrdebuli piris mimarT. 

16. saqarTveloSi sasjelis mosaxdelad gadmoyvanili piris mimarT gamoiyeneba ro-
gorc ganaCenis gamomtani ucxo saxelmwifos, aseve saqarTvelos kompetenturi 
organoebis mier gamocemuli amnistiis an Sewyalebis aqti, am aqtiT dadgenili 
pirobebisa da wesebis Sesabamisad, Tu saqarTvelos saerTaSoriso xelSekrulebeb-
iTa da SeTanxmebebiT sxva ram ar aris gaTvaliswinebuli. 

17. `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ saqarTve-
los kanonis 50-e muxlis me-8 punqtis Tanaxmad, ucxo saxelmwifos ganaCenis saqa-
rTvelos teritoroaze aRsrulebis sakiTxs sasamarTlo ganixilavs da Sesabamis 
gadawyvetilebas iRebs dokumentebis miRebidan ara ugvianes 4 Tvisa, xolo amave 
muxlis me-9 punqtis Tanaxmad, gadawyvetileba miiReba ganCinebis formiT da gasa-
Civrdeba imave wesiT, rogoriTac saqarTvelos teritoriaze gamotanili ganaCeni.

18. ucxo saxelmwifos ganaCenis saqarTvelos teritoriaze aRsrulebis sakiTxis ganx-
ilvisa da gasaCivrebis gansxvavebul vadebs adgens sisxlis samarTlis saproceso 
kodeqsi, romlis mixedviTac (sssk-is 289-e muxlis me-2 nawili), ucxo saxelmwifos 
ganaCenis saqarTveloSi moxdis sakiTxs sasamarTlo ganixilavs saqmis masalebis 
miRebidan 1 Tvis vadaSi, xolo sasamarTlos mier miRebuli ganCineba sisxlis 
samarTlis saproceso kodeqsis 291-e muxlis Tanaxmad SeiZleba erTjeradad ga-
saCivrdes 10 dRis vadaSi Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palataSi. 

19. orive zemoT aRniSnuli kanoni Tanabari iuridiuli Zalis mqone normatiuli aq-
tia. ̀ normatiuli aqtebis Sesaxeb~ kanonis me-7 muxlis me-8 punqtis Tanaxmad, Tana-
bari iuridiuli Zalis mqone normatiul aqtebs Soris winaaRmdegobis SemTxvevaSi 
upiratesoba eniWeba ufro gvian miRebul (gamocemul) normatiul aqts.

20. iqidan gamomdinare, rom sisxlis samarTlis saproceso kodeqsis 289-e muxli ufro 
gvian aris miRebuli (miRebulia 24.09.2010 wels), vidre ̀ sisxlis samarTlis sfero-
Si saerTaSoriso TanamSromlobis Sesaxeb~ saqarTvelos kanonis 50-e muxli (miRe-
bulia: 21.07.2010 wels), amitom ucxo saxelmwifos ganaCenis aRsrulebis sakiTxis 
ganxilvis vadebTan dakavSirebiT gamoyenebul unda iqnes sssk-is 289-e muxliT 
gansazRvruli erT Tviani vada. rac Seexeba gasaCivrebis wess, am SemTxvevaSi up-
iratesoba unda mieniWos `sisxlis samarTlis sferoSi saerTaSoriso TanamSrom-
lobis Sesaxeb~ saqarTvelos kanonis 50-e muxlis me-9 nawils da sasamarTlos mier 
miRebuli ganCineba unda gasaCivrdes saqarTvelos teritoriaze gamotanili gana-
Cenis gasaCivrebis wesiT anu erTi Tvis vadaSi, vinaidan sisxlis samarTlis sapro-
ceso kodeqsis 291-e muxli, romelic adgens ucxo saxelmwifos ganaCenis saqarT-
velos teritoriaze aRsrulebis Taobaze sasamarTlos mier miRebuli ganCinebis 
gasaCivrebis wess, ufro gvian miRebuli normatiuli aqtia (miRebulia: 09.10.2009 
wels), vidre `sisxlis samarTlis sferoSi saerTaSoriso TanamSromlobis Sesaxeb~ 
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saqarTvelos kanonis 50-e muxli.

muxli 290. ucxo saxelmwifos sasamarTlos ganaCenis saqarTvelos sisxlis 
samarTlis kodeqsis Sesabamisi muxliT gaTvaliswinebul danaSaulTan Sesabam-
isobis dadastureba

1. Tu saqarTvelos moqalaqe ucxo saxelmwifos sasamarTlos mier msjavrdebulia iseTi 
danaSaulis CadenisaTvis, romlisTvisac saqarTvelos samoqalaqo saproceso kodeqsiT 
gaTvaliswinebulia ukanono an/da dausabuTebeli qonebis CamorTmeva, saqarTvelos mTa-
vari prokurori uflebamosilia gamamtyunebeli ganaCenis miRebis momentidan 3 Tvis 
ganmavlobaSi mimarTos saqarTvelos uzenaes sasamarTlos SuamdgomlobiT Cadenili 
danaSaulis faqtobrivi da samarTlebrivi garemoebebis saqarTvelos sisxlis samarT-
lis kodeqsis Sesabamisi muxliT gaTvaliswinebul danaSaulTan Sesabamisobis dadas-
turebis Taobaze. 
2. Suamdgomlobas 3 Tvis vadaSi ganixilavs saqarTvelos uzenaesi sasamarTlos sisxlis 
samarTlis saqmeTa palata.
3. ganxilvaSi monawileobis ufleba aqvT msjavrdebuls da mis advokats an kanonier war-
momadgenels. mxareTa gamoucxadebloba ar abrkolebs Suamdgomlobis ganxilvas. 
4. Suamdgomlobis ganxilvis safuZvelze sasamarTlos gamoaqvs ganCineba ucxo saxel-
mwifos sasamarTlos ganaCeniT dadgenili faqtobrivi da samarTlebrivi garemoebebis 
saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxliT gaTvaliswinebul dana-
SaulTan Sesabamisobis dadasturebisa da Suamdgomlobis dakmayofilebis an Sesabami-
sobis ararsebobisa da Suamdgomlobis dakmayofilebaze uaris Tqmis Sesaxeb. ganCinebaSi 
unda aRiniSnos ucxo saxelmwifos ganaCenis gamomtani sasamarTlos dasaxeleba da adgi-
li, ganaCenis gamotanis dro, monacemebi msjavrdebuli saqarTvelos moqalaqis Sesaxeb, 
ucxo saxelmwifos sasamarTlos mier dadgenili faqtobrivi da samarTlebrivi gare-
moebebi, sisxlis samarTlis kanonis Sesabamisi muxlis miTiTebiT, saqarTvelos sisxlis 
samarTlis kodeqsis is muxli, romliTac gaTvaliswinebulia pasuxismgebloba Sesabam-
isi danaSaulis CadenisaTvis.
5. ganCineba sabolooa da kanonier ZalaSi Sedis gamocxadebisTanave.
6. prokurori uflebamosilia ganCinebis kanonier ZalaSi Sesvlidan 10 wlis vadaSi, saqa-
rTvelos samoqalaqo saproceso kodeqsiT dadgenili wesiT Seitanos sarCeli msjavr-
debulis ukanono an/da dausabuTebeli qonebis CamorTmevisa da saxelmwifosTvis gada-
cemis Sesaxeb.

1. normis mizani: normis mizania ukanono da dausabuTebeli qonebis CamorTmevis uz-
runvelyofa, am qonebiT mesame pirebis kanonieri interesebis dakmayofileba da 
qonebis kanonieri mesakuTrisaTvis gadacema.

2. saqarTvelos samoqalaqo saproceso kodeqsis 3562-e muxlis pirveli nawiliT gaT-
valiswinebulia reketuli qonebis, Tanamdebobis piris, qurduli samyaros wev-
ris, adamianiT movaWris, narkotikuli saSualebis gavrcelebis xelSemwyobis an 
saqarTvelos sisxlis samarTlis kodeqsis 194-e muxlis me-3 nawilis `g~ qvepun-
qtiT msjavrdebuli piris ukanono an/da dausabuTebeli qonebis CamorTmeva. Tu 
saqarTvelos moqalaqe ucxo saxelmwifos sasamarTlos mier msjavrdebulia iseTi 
danaSaulis CadenisaTvis, romlisTvisac saqarTvelos samoqalaqo saproceso kod-
eqsiT gaTvaliswinebulia ukanono an/da dausabuTebeli qonebis CamorTmeva, saqa-
rTvelos mTavari prokurori uflebamosilia gamamtyunebeli ganaCenis miRebis 
momentidan 3 Tvis ganmavlobaSi SuamdgomlobiT mimarTos saqarTvelos uzenaes 
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sasamarTlos da moiTxovos Cadenili danaSaulis faqtobrivi da samarTlebrivi 
garemoebebis saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi muxliT gaT-
valiswinebul danaSaulTan Sesabamisobis dadastureba.

3. Suamdgomlobas ganixilavs saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 
saqmeTa palata 3 Tvis vadaSi.

4. ganxilvaSi monawileobis ufleba aqvT msjavrdebuls da mis advokats an kanonier 
warmomadgenels. amasTan, mxareTa gamoucxadebloba ar abrkolebs Suamdgomlobis 
ganxilvas.

5. Suamdgomlobis ganxilvis safuZvelze sasamarTlos gamoaqvs ganCineba:
– ucxo saxelmwifos sasamarTlos ganaCeniT dadgenili faqtobrivi da samarT-

lebrivi garemoebebis saqarTvelos sisxlis samarTlis kodeqsis Sesabamisi 
muxliT gaTvaliswinebul danaSaulTan Sesabamisobis dadasturebisa da Sua-
mdgomlobis dakmayofilebis Sesaxeb;

– Sesabamisobis ararsebobisa da Suamdgomlobis dakmayofilebaze uaris Tqmis 
Sesaxeb. 

6. ganCinebaSi unda aRiniSnos:
– ucxo saxelmwifos ganaCenis gamomtani sasamarTlos dasaxeleba da adgili;
– ganaCenis gamotanis dro;
– monacemebi msjavrdebuli saqarTvelos moqalaqis Sesaxeb;
– ucxo saxelmwifos sasamarTlos mier dadgenili faqtobrivi da samarTle-

brivi garemoebebi sisxlis samarTlis kanonis Sesabamisi muxlis miTiTebiT;
– saqarTvelos sisxlis samarTlis kodeqsis is muxli, romliTac gaTvalis-

winebulia pasuxismgebloba Sesabamisi danaSaulis CadenisaTvis;
7. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis ganCineba 

sabolooa da kanonier ZalaSi Sedis gamocxadebisTanave.
8. ganCinebis kanonier ZalaSi Sesvlidan 10 wlis vadaSi, prokurori uflebamosilia 

saqarTvelos samoqalaqo saproceso kodeqsiT dadgenili wesiT Seitanos sarCeli 
msjavrdebulis ukanono an/da dausabuTebeli qonebis CamorTmevisa da saxelmwi-
fosTvis gadacemis Sesaxeb.

muxli 291. ganaCenis aRsrulebisas wamoWril sakiTxebTan dakavSirebiT sasamarT-
los mier gamotanili ganCinebis gasaCivreba

1. am kodeqsis 282-e, 283-e, 284-e, 285-e, 286-e, 287-e, 288-e, 289-e muxlebis Sesabamisad sa-
samarTlos mier gamotanili ganCineba SeiZleba erTjeradad, 10 dRis vadaSi gasaCivrdes 
saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi, romelic 1 Tvis vadaSi 
ixilavs saCivars zepiri mosmenis gareSe. 
2. rogorc pirveli instanciis, ise saapelacio sasamarTloSi aRniSnuli sakiTxebis ganx-
ilvisas prokurori ar monawileobs.

1. sssk-is 291-e muxli gansazRvravs ganaCenis aRsrulebisas wamoWril sakiTxebTan 
dakavSirebiT sasamarTlos mier gamotanili ganCinebis gasaCivrebis vadas da wess.
kerZod, sssk-is 282-e, 283-e, 284-e, 285-e, 286-e, 287-e, 288-e, 289-e muxlebis Sesa-
bamisad, sasamarTlos mier gamotanili ganCineba SeiZleba erTjeradad, 10 dRis 
vadaSi gasaCivrdes saapelacio sasamarTlos sisxlis samarTlis saqmeTa palataSi, 
romelic 1 Tvis vadaSi ixilavs saCivars zepiri mosmenis gareSe. 

2. rogorc pirveli instanciis, ise saapelacio sasamarTloSi aRniSnuli sakiTxebis 
ganxilvisas prokurori ar monawileobs.



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 769kari VI

Tavi XXV 
apelacia

muxli 292. zogadi debulebani
 
1. saapelacio wesiT SeiZleba gasaCivrdes pirveli instanciis sasamarTlos ganaCeni, ro-
melic apelants ukanonod an/da dausabuTeblad miaCnia. 
2. saapelacio saCivris Setanis ufleba aqvs bralmdebels, zemdgom prokurors, msjavr-
debuls an/da mis advokats. 
3. msjavrdebuls, romlis mimarTac sasamarTlos gamamtyunebeli ganaCeni gamotanil 
iqna mis dauswreblad, ufleba aqvs, ganaCeni gaasaCivros 1 Tvis vadaSi: dapatimrebidan; 
an saTanado organoebSi gamocxadebis momentidan; an pirveli instanciis sasamarTlos 
ganaCenis gamocxadebidan, Tu msjavrdebuli iTxovs saapelacio saCivris ganxilvas misi 
monawileobis gareSe. 
4. nafic msajulTa verdiqtis safuZvelze gamotanil ganaCenze saapelacio saCivris Se-
tana dauSvebelia.
 
1. normis mizani. aRniSnuli normis mizania sisxlis samarTlis procesis monawile 

mxareTa uzrunvelyofa pirveli instanciis sasamarTlos mier gamotanili gad-
awyvetilebis zemdgomi instanciis sasamarTlos mier gadasinjvis uflebiT. 

2. `apelacia‘‘ (appellatio) laTinuri sityvaa da niSnavs mimarTvas. iuridiul lit-
eraturaSi apelacia niSnavs sasamarTlo gadawyvetilebis gasaCivrebas zemdgom 
instanciaSi, romelsac ufleba aqvs, arsebiTad gadasinjos saqme da gamoitanos 
gadawyvetileba. gasaCivrebas eqvemdebareba rogorc gamamtyunebeli, aseve gam-
amarTlebeli ganaCeni. 

3. sssk-is Tanaxmad, apelants ufleba aqvs, gaasaCivros pirveli instanciis sasamarT-
los mier miRebuli ganaCenis rogorc kanoniereba, aseve, dasabuTebuloba. ker-
Zod, apelanti uflebamosilia, ganaCeni gaasaCivros im SemTxvevebSi, rodesac mi-
aCnia, rom ganaCeni ukanonoa an dausabuTebelia, an ukanono da dausabuTebelia. 

4. kanonierebis kuTxiT sasamarTlo gadawyvetilebis gadasinjva niSnavs sasamarTlo 
aqtis samarTlebrivi mxaris Semowmebas, kerZod, miRebuli gadawyvetileba ram-
denad Seesabameba sisxlis samarTlis materialur da saproceso kanonmdeblobas, 
aseve, saqarTvelos konstituciasa da saerTaSoriso samarTlis normebs, sworad 
aris Tu ara gamoyenebuli materialuri sisxlis samarTlis kodeqsi da daculia 
Tu ara sisxlis samarTlis saproceso kanonmdeblobis moTxovnebi.

5. dasabuTebulobis kuTxiT sasamarTlo gadawyvetilebis gadasinjva niSnavs sa-
samarTlo aqtis mtkicebulebiTi mxaris Semowmebas, kerZod, sasamarTlos mier 
miRebuli gadawyvetilebiT damtkicebulia Tu ara saqmis faqtobrivi garemoebebi 
da ganaCeni emyareba Tu ara sasamarTlo ganxilvis dros gamokvleul, eWvis gamom-
ricxav mtkicebulebaTa erTobliobas.

6. sisxlis samarTlis saproceso kanonis mixedviT, gasaCivrebis uflebiT sarge-
bloben bralmdebeli (prokuorori, romelic uSualod monawileobda saqmis ganx-
ilvaSi pirveli instanciis sasamarTloSi), zemdgomi prokurori (magaliTad, Tu 
saxelmwifo bralmdebeli iyo erT-erTi raionis prokurori, saapelacio saCivris 
Setanis uflebamosilebiT aRWurvilia rogorc raionis prokurori an misi moadg-
ile, agreTve, yvela zemdgomi prokurori, qalaqis prokurori da a.S.), msjavr-
debuli an/da misi advokati. 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 770 kari VI

7. msjavrdebulis mier gasaCivrebis ufleba garantirebulia, aseve, adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis konvenciis #7 oqmis me-2 muxliT, rome-
lic exeba sisxlis samarTlis saqmis gasaCivrebis uflebas da romlis mixedviTac, 
yvelas, vinc sasamarTlos mier msjavrdebulia sisxlis samarTlis danaSaulis Ca-
denisaTvis, aqvs ufleba, misi msjavrdeba an misTvis daniSnuli sasjeli gadaasin-
jvinos zemdgomi instanciis sasamarTlos. 

8. im SemTxvevaSi, Tu msjavrdebulis mimarT sasamarTlos gamamtyunebeli ganaCeni 
gamotanilia mis dauswreblad, mas ufleba aqvs, ganaCeni gaasaCivros 1 Tvis vadaSi: 
dapatimrebidan (uflebamosili piris mier misi dakavebidan), an saTanado organoeb-
Si gamocxadebis momentidan (msjavrdebulis gamocxadebis momentidan Sesabamis 
samarTaldamcav organoSi). aRniSnuli norma msjavrdebuls aZlevs SesaZleblo-
bas, uSualod miiRos monawileoba mis mimarT saqmis gadasinjvaSi.

9. msjavrdebuli, romlis mimarT sasamarTlos gamamtyunebeli ganaCeni gamotanil-
ia mis dauswreblad, uflebamosilia, moiTxovos saapelacio saCivris ganxilva misi 
monawileobis gareSe. am SemTxvevaSi msjavrdebuls aRar eqneba SesaZlebloba, dapa-
timrebis SemTxvevaSi moiTxovos mis mimarT miRebuli gadawyvetilebis kanoniere-
bis an dasabuTebulobis xelaxali gadasinjva misi monawileobiT. mocemul SemTx-
vevaSi gasaCivrebis vada aiTvleba pirveli instanciis sasamarTlos mier ganaCenis 
gamocxadebidan. 

10. sssk-is 292-e muxlis me-2 nawilSi gasaCivrebis subieqtad ar aris miTiTebuli 
gamarTlebuli, Tumca am mxriv mniSvnelovania saqarTvelos sakonstitucio sa-
samarTlos 2014 wlis 24 dekembris #3/3/601 gadawyvetileba, romliTac arakon-
stituciurad iqna cnobili saqarTvelos konstituciis 42-e muxlis 1-el pun-
qtTan mimarTebiT saqarTvelos uzenaesi sasamarTlos mier #601 konstituciur 
wardginebaSi aRniSnuli saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis 
saproceso kodeqsis 518-e muxlis 1-li nawilis is normatiuli Sinaarsi, romel-
ic ugulebelyofs gamarTlebulis mier ganaCenis saapelacio wesiT gasaCivrebis 
SesaZleblobas da amave kodeqsis 546-e muxlis 1-li nawilis is normatiuli Si-
naarsi, romelic ugulebelyofs gamarTlebulis mier ganaCenis sakasacio wesiT 
gasaCivrebis SesaZleblobas.

11. marTalia, sakonstitucio sasamarTlos zemoaRniSnuli gadawyvetilebiT arakon-
stituciuradaa cnobili 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso 
kodeqsis Sesabamisi normebis Sinaarsi, ramdenadac saqarTvelos uzenaesi sasamarT-
los #601 konstituciuri wardgineba exeboda swored miTiTebul normebs, Tum-
ca sakonstitucio sasamarTlom miTiTebul gadawyvetilebaSi erTmniSvnelovnad 
ganmarta, rom `saqarTvelos konstituciis 42-e muxlis 1-li punqti qmnis samar-
Tliani sasamarTlos konstituciur-samarTlebriv garantias da moiazrebs yvela 
samarTlebriv meqanizms, romelic uzrunvelyofs uflebebisa da kanonieri in-
teresebis sasamarTlo wesiT srulyofili da efeqturi dacvis SesaZleblobas. 
saqarTvelos konstituciis 42-e muxlis 1-li punqtiT ganmtkicebuli uflebis sa-
samarTlo wesiT dacvis sistema moicavs konstituciiT garantirebuli sasamarT-
lo instituciebisadmi xelmisawvdomobis uflebas... mocemul SemTxvevaSi dadg-
inda, rom gamarTlebul pirebs SesaZloa hqondeT gamamarTlebeli ganaCenis ga-
saCivrebis kanonieri interesi... amgvarad, gamamarTlebeli ganaCenis gasaCivrebis 
SesaZleblobis SezRudva im SemTxvevaSi, rodesac amave ganaCeniT izRudeba piris 
sxva uflebebi an kanonieri interesebi, warmoadgens samarTliani sasamarTlos 
uflebaSi intensiur Carevas da xels uSlis am uflebiT srulyofilad sarge-
blobasa da uflebebisa da Tavisuflebebis efeqtianad dacvas‘‘.
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sakonstitucio sasamarTlos aRniSnuli gadawyvetilebis safuZvelze, zog SemTx-
vevaSi, rodesac gamamarTlebeli ganaCeniT izRudeba gamarTlebuli piris sxva 
uflebebi an kanonieri interesebi, gamarTlebuls unda mieces gadawyvetilebis am 
nawilSi gasaCivrebis ufleba. 

12. sisxlis samarTlis saproceso kodeqsi awesebs gamonakliss nafic msajulTa sa-
samarTlos mier gamotanili verdiqtis gasaCivrebis Taobaze. kerZod, nafic msa-
julTa verdiqtis safuZvelze gamotanil ganaCenze saapelacio saCivris Setana 
dauSvebelia. sisxlis samarTlis saproceso kodeqsis 266-e muxlis me-2 nawili 
adgens mxolod gamamtyunebeli ganaCenis gasaCivrebis SesaZleblobas sakasacio 
wesiT, xolo nafic msajulTa sasamarTlos mier gamotanili gamamarTlebeli gana-
Ceni sabolooa da ar saCivrdeba.640 

muxli 293. saapelacio saCivris Setanis vada da forma
 
1. saapelacio saCivari Seitaneba ganaCenis gamomtan sasamarTloSi misi gamocxadebidan 
1 Tvis vadaSi. 
2. saapelacio saCivarSi aRiniSneba: 
a) im sasamarTlos dasaxeleba, sadac igzavneba saCivari; 
b) saCivris Semtani piris saxeli da gvari, sacxovrebeli adgili, saproceso mdgomareo-
ba; 
g) gasaCivrebuli ganaCenis gamomtani sasamarTlo da gamotanis TariRi; 
d) ganaCenis gasaCivrebuli debulebani; 
e) gasaCivrebul debulebaTa ukanonobis an/da dausabuTeblobis arsi; 
v) momCivnis poziciis damadasturebeli mtkicebulebani; 
z) mtkicebuleba, maT Soris, axali, romelic unda gamoikvlios saapelacio sasamarTlom; 
T) damatebiT warmodgenili masalebi (aseTis arsebobis SemTxvevaSi). 
3. saapelacio saCivris Setana ar aCerebs ganaCenis aRsrulebas. 
4. saapelacio saCivarSi mieTiTeba, Tu ra nawilSi saCivrdeba ganaCeni, da saCivris dama-
dasturebeli argumentebi.
 
1. normis mizani. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma adgens 

saapelacio saCivris Setanis vadasa da formas, risi daucvelobac iwvevs saapela-
cio saCivris ganxilvaze uaris Tqmas. 

2. saapelacio saCivari yvela SemTxvevaSi Seitaneba ganaCenis gamomtan pirveli in-
stanciis sasamarTloSi. saCivari Setanil unda iqnes ganaCenis gamocxadebidan 1 
Tvis vadaSi, garda im gamonaklisisa, rac gaTvaliswinebulia sssk-is 292-e mux-
lis me-3 nawiliT da exeba im msjavrdebulis mier ganaCenis gasaCivrebas, romlis 
mimarTac dauswreblad iqna gadawyvetileba miRebuli. 

3. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma ar adgens, Tu ra saxiT 
unda iqnes Setanili saapelacio saCivari sasamarTloSi. kanonmdebeli ar awesebs 
aranair daTqmas an SezRudvas, saCivari xeliT daiwereba Tu teqnikuri saSualebis 
gamoyenebiT momzaddeba. samomavlod igegmeba saCivrebis wardgenis eleqtronuli 
programis amoqmedebac. 

4. sssk-is 293-e muxlis me-2 nawili moicavs im rekvizitebs, rasac unda Seicavdes 
saapelacio saCivari. kerZod, saapelacio saCivarSi unda mieTiTos: 
– im sasamarTlos dasaxeleba, sadac igzavneba saCivari (Tbilisis an quTaisis 

saapelacio sasamarTlo); 
640 ix., sssk-is 266-e muxlis komentari.
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– saCivris Semtani piris (bralmdeblis, zemdgomi prokuroris, msjavrdebulis, 
advokatis, gamarTlebulis) saxeli da gvari, sacxovrebeli adgili, saproceso 
mdgomareoba;

– gasaCivrebuli ganaCenis gamomtani sasamarTlo da gamotanis TariRi (ganaCenis 
damdgeni raionuli an saqalaqo sasamarTlos dasaxeleba da ganaCenis gamocxa-
debis TariRi);

– ganaCenis gasaCivrebuli debulebani (sasamarTlos mier dadgenil ra faqto-
briv garemoebebsa da argumentebs ar iziarebs saCivris avtori);

– gasaCivrebul debulebaTa ukanonobis an/da dausabuTeblobis arsi (raSi gamoix-
ateba materialuri kanonis arasworad gamoyeneba an saproceso normebis moTx-
ovnaTa darRveva);

– momCivnis poziciis damadasturebeli mtkicebulebani (is mtkicebulebebi, rac 
adasturebs apelantis saCivarSi moyvanil argumentebs);

– mtkicebuleba, maT Soris, axali, romelic unda gamoikvlios saapelacio sa-
samarTlom;

– damatebiT wardgenili masalebi (aseTis arsebobis SemTxvevaSi). 
5. zemoaRniSnuli norma mxareebs sTavazobs, Tu ra aucilebel miTiTebebsa da ar-

gumentebs unda efuZnebodes saapelacio saCivari pirveli instanciis sasamarTlo 
gadawyvetilebiT dadgenili garemoebebis gasabaTileblad. 

6. sssk-is 279-e muxlis 1-li nawilis Tanaxmad, ganaCeni kanonier ZalaSi Sedis da 
aRsasruleblad miiqceva sasamarTlos mier misi sajarod gamocxadebisTanave. 
saapelacio saCivris Setana ar iwvevs ganaCenis aRsrulebis SeCerebas. pirveli in-
stanciis sasamarTlos ganaCenis aRsruleba SeCerdeba mxolod ganaCenis gauqmebis 
an Secvlis SemTxvevaSi da aRsruldeba im farglebSi, rasac daadgens zemdgomi 
saapelacio sasamarTlo. 

7. sisxlis samarTlis saproceso kanoni iTvaliswinebs ganaCenis mTlianad an nawilo-
briv gasaCivrebis SesaZleblobas. im SemTxvevaSi, Tu ganaCeni mxolod nawilobriv 
saCivrdeba, saapelacio saCivarSi unda aRiniSnos, Tu ra nawilSi saCivrdeba ganaCe-
ni, saCivris damadasturebeli argumentebis miTiTebiT.

muxli 294. mxarisaTvis saapelacio saCivris aslis gadagzavna, Sesagebeli
 
1. ganaCenis gamomtan sasamarTloSi SeaqvT saapelacio saCivris imdeni egzemplari, ram-
denic saWiroa imisaTvis, rom igi am sasamarTlom gadasces mxares. 
2. sasamarTlo saapelacio saCivris asls ara ugvianes 5 dRisa gadaugzavnis meore mxares, 
raTa man waradginos saCivris Sesagebeli. meore mxarem sasamarTlos Sesagebeli unda 
warudginos saCivris aslis miRebidan ara ugvianes 5 dRisa. 
3. apelants ufleba aqvs, sasamarTlosagan miiRos saapelacio saCivris Sesageblis asli.
 
1. ganaCenis damdgen pirveli instanciis sasamarTloSi Seitaneba saapelacio sa-

Civris imdeni egzemplari, ramdenic saWiroa imisaTvis, rom sasamarTlom uzrun-
velyos wardgenili saCivris gadacema procesis monawile mxarisTvis. Sesabamisad, 
saapelacio saCivris egzemplaris odenoba damokidebulia mxareTa raodenobaze 
konkretul sisxlis samarTlis saqmeSi. magaliTad, rodesac saqmeze ramdenime ms-
javrdebulia da prokurors Seaqvs saCivari maT mimarT dadgenil gamamtyunebel 
ganaCenze kvalifikaciis an/da sasjelis nawilSi, man sasamarTloSi unda waradg-
inos saapelacio saCivris imdeni egzemplari, rom yvela msjavrdebulisTvis (an 
damcvelisTvis) moxdes aRniSnuli saCivris gadacema. 
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2. sasamarTlo valdebulia, saapelacio saCivris asli ara ugvianes 5 dRisa gadaug-
zavnos meore mxares. miuxedavad sisxlis samarTlis saproceso kodeqsSi amgvari 
Canawerisa, damkvidrebuli praqtikis Tanaxmad, saapelacio saCivris asli egzavne-
ba ara marto mowinaaRmdege mxares, aramed procesis yvela monawile mxares, rac 
ganpirobebulia imiT, rom konkretul sisxlis samarTlis saqmeSi monawile yvela 
piri informirebuli iyos im saproceso moqmedebebis Taobaze, rac xorcieldeba 
im saqmeze, romelzec igi warmoadgens erT-erT mxares. 

3. saapelacio saCivris asli meore mxares egzavneba imisaTvis, rom man waradginos 
Sesagebeli, risTvisac gansazRvruli aqvs garkveuli vada. kerZod, meore mxarem 
sasamarTlos Sesagebeli unda warudginos saCivris aslis miRebidan ara ugvianes 5 
dRisa. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma imgvarad ikiTxe-
ba, rom igi TiTqos mowinaaRmdge mxares avaldebulebs, saapelacio saCivris aslis 
miRebidan ara ugvianes 5 dRisa sasamarTlos warudginos Tavisi pozicia saapela-
cio saCivarze, Tumca, rogorc sasamarTlo praqtika cxadyofs, mxareebi arcTu 
xSirad icaven kanonis aRniSnul moTxovnas, ramdenadac maT mier kanonis amgvari 
Canaweri ar aris aRqmuli savaldebulo moTxovnad da sasamarTlos mxolod sur-
vilis SemTxvevaSi warudgenen Sesagebels. 

4. Sesagebeli warmoadgens meore mxaris werilobiT Sepasuxebas saapelacio saCi-
varze, romelSic mxare uaryofs saCivris avtoris moTxovnas da abaTilebs mis 
mier saCivarSi miTiTebul motivebsa da argumentebs. Sesabamisad, kargi iqneba, Tu 
mas marTlac savaldebulod warsadgenad miviCnevT, ramdenadac apelantis mowi-
naaRmdege mxaris mosazrebis wardgena sasamarTlosTvis mniSvnelovani da efeq-
turi iqneba swrafi marTlmsajulebis gansaxorcieleblad. kerZod, im katego-
riis saqmeebze, romlebzec SesaZlebelia mxaris saCivris zepiri mosmenis gareSe 
ganxilva, orive mxaris poziciis winaswar codna umetes SemTxvevaSi sasamarTlos 
miscems SesaZleblobas, zepiri mosmenis gareSe miiRos gadawyvetileba saapelacio 
saCivarze, rac xels Seuwyobs rogorc swrafi marTlmsajulebis ganxorcielebas, 
aseve, saxelmwifo xarjebis dazogvas. 

5. apelanti uflebamosilia, sasamarTlosgan miiRos saapelacio saCivris Sesageb-
lis asli, rac imas niSnavs, rom sasamarTlos ar akisria saCivris Sesageblis as-
lis saapelacio saCivris avtorisTvis gadagzavnis valdebuleba, Tumca, saCivris 
avtoris moTxovnis SemTxvevaSi, sasamarTlo valdebulia, gadasces mas saapelacio 
saCivris Sesageblis asli. 

muxli 295. saapelacio saCivris dasaSvebobis gadawyveta

1. saqme, saCivari da misi Sesagebeli pirveli instanciis sasamarTlodan igzavneba saapel-
acio sasamarTloSi. 
2. saapelacio sasamarTlo saCivrisa da saqmis miRebidan 10 dRis vadaSi, zepiri mosmenis 
gareSe wyvets saapelacio saCivris dasaSvebobis sakiTxs. 
3. Tu saCivari ar Seesabameba am kodeqsis 293-e muxlis me-2 nawilis moTxovnebs, saapel-
acio sasamarTlo zepiri mosmenis gareSe ganCinebiT apelants aZlevs 5 dRis vadas sa-
Civris xarvezis Sesavsebad. Tu apelanti ar Seasrulebs aRniSnul moTxovnas, saapela-
cio sasamarTlos zepiri mosmenis gareSe gamoaqvs ganCineba saCivris dauSveblad cnobis 
Taobaze, romelic sabolooa da ar gasaCivrdeba. Tu aRniSnul vadaSi apelanti Seavsebs 
xarvezs, saapelacio sasamarTlos zepiri mosmenis gareSe gamoaqvs ganCineba saCivris da-
saSvebad cnobis Taobaze da niSnavs saapelacio sxdomis TariRs. 
4. Tu saapelacio sasamarTlo miiCnevs, rom saCivari Seesabameba am kodeqsis 293-e muxlis 
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me-2 nawilis moTxovnebs, mas zepiri mosmenis gareSe gamoaqvs ganCineba saCivris dasaSve-
bad cnobis Taobaze da niSnavs saapelacio sxdomis TariRs. 
5. saapelacio sxdoma imarTeba saCivris dasaSvebad cnobidan 1 Tvis vadaSi. 
6. saapelacio sasamarTlos ganaCeni gamoaqvs saapelacio saCivris dasaSvebad cnobidan 
2 Tvis vadaSi. 
7. saapelacio saCivris ganmxilveli sasamarTlo uflebamosilia saCivris dasaSvebad 
cnobidan 2 kviris vadaSi, zepiri mosmenis gareSe ganixilos mxaris saCivari naklebad 
mZime kategoriis danaSaulTa saqmeebze, aseve saCivari mxolod sasjelis Semcirebis 
Taobaze. sasamarTlo uflebamosilia daniSnuli sasjeli zepiri mosmenis gareSe Seam-
ciros ara umetes erTi meoTxediT. 
8. apelants ufleba aqvs, Semajamebeli gadawyvetilebis gamotanamde gaiTxovos Tavi-
si saCivari. aseT SemTxvevaSi saapelacio sasamarTlo uflebamosilia zepiri mosmenis 
gareSe gamoitanos ganCineba saCivris ganuxilvelad datovebis Taobaze, romelic sab-
olooa da ar gasaCivrdeba. saapelacio saCivris ganmeorebiT Setana dauSvebelia.

1. pirveli instanciis sasamarTlo kanoniT ganszRvruli procedurebis dasrulebis 
Semdeg sisxlis samarTlis saqmes, saCivarsa da mis Sesagebels ugzavnis saapelacio 
sasamarTlos.

2. `saerTo sasamarTlos Sesaxeb‘‘ organuli kanonis 22-e muxlis Tanaxmad, saapela-
cio sasamarTlo iqmneba da misi samoqmedo teritoria ganisazRvreba saqarTvelos 
iusticiis umaRlesi sabWos gadawyvetilebiT. 

3. iusticiis umaRlesi sabWos gadawyvetilebis safuZvelze, saqarTveloSi moqmedebs 
ori saapelacio sasamarTlo _ Tbilisis da quTaisis saapelacio sasamarTloebi. 
sisxlis samarTlis saqmeebze saapelacio saCivrebs ganixilavs Tbilisisa da quTai-
sis saapelacio sasamarTloebis sisxlis samarTlis saqmeTa palatebi.

4. Tbilisis saapelacio sasamarTlos samoqmedo teritorias ganekuTvneba axalqa-
laqis, axalcixis, bolnisis, goris, gurjaanis, TeTriwyaros, Telavis, mcxeTis, 
siRnaRis, soxumisa da gagra-gudauTis, xaSuris raionuli da Tbilisisa da rus-
Tavis saqalaqo sasamarTloebis samoqmedo teritoriebi. 

5. quTaisis saapelacio sasamarTlos samoqmedo teritorias ganekuTvneba ambrolau-
ris, gali-gulrifSisa da oCamCire-tyvarCelis, zestafonis, zugdidis, ozurge-
Tis, samtrediis, saCxeris, senakis, cageris, xelvaCauris raionuli da baTumis, 
foTisa da quTaisis saqalaqo sasamarTloebis samoqmedo teritoriebi.

6. saapelacio sasamarTlo saapelacio saCivris dasaSvebobis sakiTxs wyvets saCivrisa 
da saqmis masalebis miRebidan 10 dRis vadaSi, zepiri mosmenis gareSe. saapelacio sa-
samarTlo saCivris dasaSvebobis Taobaze gadawyvetilebas iRebs imis safuZvelze, 
wardgenili saCivari ramdenad Seesabameba sssk-is 293-e muxlis me-2 nawilis moTx-
ovnebs.

7. Tu saapelacio saCivari Seesabameba sssk-is 293-e muxlis me-2 nawiliT dadgenil 
moTxovnebs, sasamarTlo zepiri mosmenis gareSe iRebs ganCinebas saCivris dasaSve-
bad cnobis Taobaze da niSnavs saapelacio sxdomis TariRs saCivris dasaSvebad cno-
bidan 1 Tvis vadaSi.

8. im SemTxvevaSi, Tu saCivari ar Seesabameba sssk-is 293-e muxlis me-2 nawiliT gansaz-
Rvrul moTxovnebs, saapelacio sasamarTlo, zepiri mosmenis gareSe, ganCinebis sa-
fuZvelze, apelants aZlevs 5 dRis vadas saCivris xarvezis Sesavsebad. Tu dadgenil 
vadaSi apelanti ar Seasrulebs aRniSnul moTxovnas, saapelacio sasamarTlos zepi-
ri mosmenis gareSe gamoaqvs ganCineba saCivris dauSveblad cnobis Taobaze, romelic 
sabolooa da ar saCivrdeba. Tu dadgenil vadaSi apelanti Seavsebs xarvezs, saapel-
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acio sasamarTlo zepiri mosmenis gareSe gamoitans ganCinebas saCivris dasaSvebad 
cnobis Taobaze da daniSnavs saapelacio sxdomis TariRs.

9.  saCivris dasaSvebad cnobidan 1 Tvis vadaSi unda gaimarTos saapelacio sxdoma, 
xolo ganaCeni gamotanil unda iqnes saapelacio sasamarTlos mier saapelacio sa-
Civris dasaSvebad cnobidan 2 Tvis vadaSi.

10.  sisxlis samarTlis saproceso kanonmdebloba iTvaliswinebs saapelacio sasamarT-
los mier sxdomis Catarebis, anu zepiri mosmenis gareSe gadawyvetilebis miRebis 
SesaZleblobas. kerZod, sssk-is 295-e muxlis me-7 nawilis safuZvelze, saapelacio 
saCivris ganmxilveli sasamarTlo uflebamosilia, saCivris dasaSvebad cnobidan 2 
kviris vadaSi zepiri mosmenis gareSe ganixilos mxaris saCivari naklebad mZime kat-
egoriis danaSaulTa saqmeebze, anu iseTi ganzraxi an gaufrTxileblobiTi danaSau-
lis saqmeebze, romlis CadenisaTvis sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
maqsimaluri sasjeli ar aRemateba xuTi wliT Tavisuflebis aRkveTas. saapelacio 
sasamarTlo uflebamosilia, aseve, zepiri mosmenis gareSe ganixilos saCivari mx-
olod sasjelis Semcirebis Taobaze. am SemTxvevaSi kanonmdebeli adgens garkveul 
daTqmas da sasamarTlos zRudavs sasjelis zomis Semcirebis farglebiT, kerZod, 
zepiri mosmenis gareSe saCivris ganxilvisas sasamarTlo uflebamosilia, daniSnu-
li sasjeli Seamciros ara umetes erTi meoTxediT.

11. saapelacio sasamarTlos mier Semajamebeli gadawyvetilebis gamotanamde saproce-
so kanonmdebloba uSvebs apelantis mier Tavisi saCivris ukan gaTxovis SesaZleblo-
bas. saapelacio saCivris avtors ufleba aqvs, saCivris saapelacio sasamarTloSi 
ganxilvis etapze, manam, sanam sasamarTlo gamoitans Semajamebel gadawyvetilebas, 
gaiTxovos Tavisi saCivari. aseT SemTxvevaSi saapelacio sasamarTlo uflebamosil-
ia, zepiri mosmenis gareSe gamoitanos ganCineba saCivris ganuxilvelad datovebis 
Taobaze, romelic sabolooa da ar saCivrdeba. apelantis mier saCivris gaTxovis 
SemTxvevaSi saapelacio saCivris ganmeorebiT Setana dauSvebelia. 

muxli 296. mxareTa gamocxadeba
 
1. patimar msjavrdebuls ufleba aqvs, saapelacio saCivriT moiTxovos saapelacio 
ganxilvaSi uSualod monawileoba, ris Sesaxebac gadawyvetilebas iRebs saapelacio sa-
Civris ganmxilveli sasamarTlo. 
2. Tu saapelacio sxdomaze apelanti arasapatio mizeziT ar gamocxaddeba, saapelacio 
sasamarTlo ganCinebiT mis saapelacio saCivars ganuxilvelad tovebs. ganCineba sab-
olooa da ar gasaCivrdeba.
 
1. piris ufleba, monawileoba miiRos mis mimarT warmoebuli sisxlis samarTlis 

saqmis ganxilvaSi, uzrunvelyofilia adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis konvenciis me-6 muxliT. Sesabamisad, sisxlis samarTlis saproceso 
kodeqsis aRniSnuli norma uzrunvelyofs patimari msjavrdebulis uflebas, uSu-
alod miiRos monawileoba saapelacio saCivris ganxilvaSi. 

2. aRniSnuli normis safuZvelze, patimari msjavrdebuli uflebamosilia, saapelacio 
saCivriT moiTxovos saapelacio ganxilvaSi uSualod monawileoba, ris Taobazec 
gadawyvetilebas iRebs saapelacio saCivris ganmxilveli sasamarTlo. sasamarTlo 
praqtika cxadyofs, rom, rogorc wesi, patimari msjavrdebulebi uzrunvelyofi-
li arian am uflebis realizebiT saapelacio sasamarTlos gadawyvetilebis safuZ-
velze.

3. marTalia, sssk-is 296-e muxlis 1-li nawili, Tavisi Sinaarsidan gamomdinare, exeba 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 776 kari VI

iseT SemTxvevebs, rodesac saapelacio sasamarTloSi saCivari wardgenilia Tav-
ad msjavrdebulis mier, Tumca saapelacio saCivris meore mxaris mier wardgenis 
drosac patimar msjavrdebuls, survilis SemTxvevaSi, unda mieces saCivris ganx-
ilvaSi monawileobis miRebis SesaZlebloba. 

4. saapelacio saCivris avtoris sasamarTlo sxdomaze arasapatio mizeziT gamoucxa-
debloba iwvevs saapelacio saCivris ganuxilvelad datovebas. sssk-is 296-e mux-
lis me-2 nawilis Tanaxmad, im SemTxvevaSi, Tu saapelacio sxdomaze apelanti arasa-
patio mizeziT ar gamocxaddeba, saapelacio sasamarTlo saapelacio saCivars da-
tovebs ganuxilvelad sasamarTlo ganCinebiT. aRniSnuli ganCineba sabolooa da ar 
saCivrdeba. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma miuTiTebs, 
ramdenad mniSvnelovania apelantis sasamarTlo sxdomaze gamocxadeba. Sesabamis-
ad, sapatio mizezis arsebobis SemTxvevaSi, saapelacio saCivris avtorma sasamarT-
lo sxdomaze gamoucxadeblobis Taobaze droulad unda acnobos saCivris ganmx-
ilvel sasamarTlos.

5. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma arafers ambobs ape-
lantis mowinaaRmdege mxaris sasamarTlo sxdomaze gamoucxadeblobis Taobaze. 
saapelacio sasamarTlom mocemul SemTxvevaSi unda ixelmZRvanelos pirveli in-
stanciis sasamarTloSi saqmis arsebiTad ganxilvisTvis dadgenili normebiT. 

muxli 297. saapelacio sxdoma
 
saapelacio saCivari ganixileba pirveli instanciis sasamarTloSi saqmis arsebiTi ganx-
ilvisas moqmedi normebis Sesabamisad, Semdegi cvlilebebiT: 
a) Sesavali da daskvniTi sityvebiT pirvelad gamodis apelanti, xolo Semdeg – mowi-
naaRmdege mxare; 
b) ganaCenis ukanonobis an/da dausabuTeblobis mtkicebis tvirTi akisria apelants; 
g) saapelacio wesiT saqmis ganxilvisas dasaSvebia mxolod saapelacio sasamarTloSi 
warmodgenili axali mtkicebulebis gamokvleva, xolo pirveli instanciis sasamarT-
loSi gamokvleuli yvela mtkicebuleba miiCneva gamokvleulad, garda im SemTxvevisa, 
rodesac mtkicebuleba gamokvleul iqna kanonis arsebiTi darRveviT da mxare ayenebs 
Suamdgomlobas amgvari mtkicebulebis xelaxla gamokvlevis Taobaze; 
d) mxaris Suamdgomlobis safuZvelze sasamarTlos gadawyvetilebiT axali mtkicebule-
ba SesaZloa gamokvleul iqnes saapelacio sasamarTloSi, Tu Suamdgomlobis avtori 
daasabuTebs, rom igi gansakuTrebiT mniSvnelovania misi poziciis dasasabuTeblad da 
pirveli instanciis sasamarTloSi saqmis ganxilvisas misi warmodgena obieqturad Seu-
Zlebeli iyo; 
e) mtkicebulebebis gamokvleva ar unda gascdes saapelacio saCivrisa da misi Sesageb-
lis farglebs; 
v) mtkicebulebaTa gamokvlevis am muxliT dadgenili wesi ar vrceldeba sisxlis samar-
Tlis im saqmeebze, romlebzedac pirveli instanciis sasamarTlom ganaCeni braldebu-
lis dauswreblad gamoitana, garda im SemTxvevisa, roca, msjavrdebulis moTxovnis Se-
sabamisad, saapelacio wesiT saqme misi monawileobis gareSe ixileba; 
z) saapelacio saCivari ganixileba saCivrisa da misi Sesageblis farglebSi. 
(Zaladakargulia~z~ qvepunqtis is normatiuli Sinaarsi, romelic gamoricxavs saapela-
cio sasamarTlos SesaZleblobas, gascdes saapelacio saCivris farglebs im SemTxvevaSi, 
rodesac saxezea erTi da imave danaSaulisaTvis piris ganmeorebiT msjavrdeba)_ 
saqarTvelos sakonstitucio sasamarTlos 2015 wlis 29 seqtembris gadawyvetileba 
#3/1/608,609 _ vebgverdi, 13.10.2015 w.
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1. saapelacio sasamarTlo warmoadgens faqtebisa da samarTlebrivi sakiTxebis gan-
mxilvel meore instanciis sasamarTlos. Sesabamisad, saapelacio sasamarTlos 
mier xdeba ara marto samarTlebrivi, aramed, agreTve, faqtobrivi garemoebebis 
(mtkicebulebebis) gadasinjva saqmis met-naklebi sisruliT, xelaxali arsebiTi 
ganxilvis gziT. 

2. saapelacio sasamarTloSi saapelacio saCivris ganxilva warmoebs pirveli in-
stanciis sasamarTloSi saqmis arsebiTi ganxilvisas moqmedi normebis Sesabamisad, 
garkveuli gamonaklisebiT, kerZod: 
– Sesavali da daskvniTi sityvebiT pirvelad gamodis apelanti, xolo Semdeg mow-

inaaRmdege mxare (maSin, rodesac pirveli instanciis sasamarTloSi Sesavali 
da daskvniTi sityvebiT yvela SemTxvevaSi pirvelad gamodis braldebis mxare);

– ganaCenis ukanonobis an/da dausabuTeblobis mtkicebis tvirTi akisria apelants 
(maSin, rodesac pirveli instanciis sasamarTloSi braldebis mtkicebis tvir-
Ti akisria bralmdebels); 

– saapelacio wesiT saqmis ganxilvisas dasaSvebia mxolod saapelacio sasamarT-
loSi warmodgenili axali mtkicebulebis gamokvleva, xolo pirveli instanciis 
sasamarTloSi gamokvleuli yvela mtkicebuleba miiCneva gamokvleulad, garda 
im SemTxvevisa, rodesac mtkicebuleba gamokvleul iqna kanonis arsebiTi dar-
RveviT da mxare ayenebs Suamdgomlobas amgvari mtkicebulebis xelaxla gamokv-
levis Taobaze;

– mxaris Suamdgomlobis safuZvelze, sasamarTlos gadawyvetilebiT axali mt-
kicebuleba SesaZloa gamokvleul iqnes saapelacio sasamarTloSi, Tu Suamdgom-
lobis avtori daasabuTebs, rom igi gansakuTrebiT mniSvnelovania misi poziciis 
dasasabuTeblad da pirveli instanciis sasamarTloSi saqmis ganxilvisas misi 
warmodgena obieqturad SeuZlebeli iyo;

– mtkicebulebebis gamokvleva ar unda gascdes saapelacio saCivrisa da misi Ses-
ageblis farglebs;

– mtkicebulebaTa gamokvlevis am muxliT dadgenili wesi ar vrceldeba sisxlis 
samarTlis im saqmeebze, romlebzedac pirveli instanciis sasamarTlom ganaCeni 
braldebulis dauswreblad gamoitana, garda im SemTxvevisa, roca, msjavrdebu-
lis moTxovnis Sesabamisad, saapelacio wesiT saqme misi monawileobis gareSe ix-
ileba; 

– saapelacio saCivari ganixileba saCivrisa da misi Sesageblis farglebSi.
3. sisxlis samarTlis procesis aRniSnuli normis Sesabamisad, saapelacio sasamarT-

loSi saqmis faqtobrivi garemoebebis gamokvleva da maTi xelaxali dadgena daiS-
veba ori safuZvliT:
– axali mtkicebulebis wardgeniT, rac mxolod im SemTxvevaSia dasaSvebi, Tu 

Suamdgomlobis avtori daasabuTebs, rom igi gansakuTrebuli mniSvnelobis mqo-
nea misi poziciis dasasabuTeblad da pirveli instanciis sasamarTloSi saqmis 
ganxilvisas misi wardgena obieqturad SeuZlebeli iyo;

– mxaris Suamdgomlobis safuZvelze, saqmeSi arsebuli mtkicebulebebis xelax-
ali gamokvleviT, rodesac mtkicebuleba pirveli instanciis sasamarTlos 
mier gamokvleul iqna kanonis arsebiTi darRveviT, rac gulisxmobs pirveli 
instanciis sasamarTloSi mtkicebulebis gamokvlevas sisxlis samarTlis sap-
roceso kodeqsiT dadgenili wesis daucvelad. 

saapelacio saCivris ganxilvis farglebi: 
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saqarTvelos sakonstitucio sasamarTlom Tavis 2015 wlis 29 seqtembris #3/1/608,609 
gadawyvetilebaSi ganmarta: `saqarTvelos konstituciis 42-e muxlis me-4 punqti iT-
valiswinebs ganmeorebiT msjavrdebis akrZalvis princips da acxadebs, `aravis ar Sei-
Zleba ganmeorebiT daedos msjavri erTi da imave danaSaulisaTvis~. aRniSnuli kon-
stituciuri debuleba sayovelTaod aRiarebuli ̀ ne bis inidem~ principis xorcSesxmaa, 
romelic deklarirebulia adamianis uflebaTa saerTaSoriso da erovnul dokumen-
tebSi, maT Soris 1966 wlis saerTaSoriso paqtSi samoqalaqo da politikuri ufle-
bebis Sesaxeb (muxli me-14, punqti me-7) da adamianis uflebaTa da ZiriTad Tavisu-
flebaTa dacvis evropuli konvenciis №7 oqmSi (muxli me-4).aRniSnuli principi, erTi 
mxriv, icavs individs erTi da imave qmedebis gamo ganmeorebiTi sisxlissamarTle-
brivi devnisa da msjavrdebisgan, meore mxriv ki, emsaxureba sisxlissamarTlebrivi 
marTlmsajulebis procesSi miRebuli saboloo gadawyvetilebebiT saxelmwifo orga-
noebis boWvas. aRniSnuli principi saxelmwifo organoebs akisrebs pasuxismgeblobas 
sisxlissamarTlebrivi devnis saTanadod ganxorcielebisTvis, radgan xelisuflebis 
organoebi ar arian uflebamosili, warudginon pirs damatebiTi an ufro mZime bral-
deba im qmedebis gamo, romlisTvisac piri ukve gasamarTlebuli iyo. Sesabamisad, 
konstituciis 42-e muxlis me-4 punqti adgens umniSvnelovanes garantias individebis 
xelisuflebis TviTnebobisgan dasacavad, ramdenadac uzrunvelyofs, rom, Tu pirs 
erTxel daekisreba msjavri da moixdis sasjels an gamarTldeba konkretuli qmedebi-
sTvis, is Tavisufali unda iyos SiSisgan, rom xelisufleba imave qmedebis gamo 
kidev ganaxorcielebs mis mimarT devnas. aRsaniSnavia, rom ganmeorebiT msjavrdebis 
akrZalvis principidan gamonakliss warmoadgens is SemTxvevebi, rodesac qmedebis 
gamo samarTalwarmoeba SeiZleba ganaxldes axlad gamovlenili an aRmoCenili mtkice-
bulebebis gamo an rodesac gamovlindeba samarTalwarmoebis mniSvnelovani xarveze-
bi, rasac SeeZlo gavlena moexdina samarTalwarmoebis Sedegze da rac misi xelaxla 
dawyebis safuZvels qmnis naTeli, ganWvretadi da winaswarmiRebuli kanonmdeblobis 
safuZvelze. Tumca aRniSnuli gamonaklisis garda, ganmeorebiT msjavrdebis akrZal-
vis principi absolutur da imperatiul konstituciur valdebulebas warmoadgens. 
erTi da imave qmedebisTvis piris ganmeorebiT msjavrdeba warmoadgens piris Tavisu-
flebis calsaxa ugulebelyofas da azrs ukargavs samarTlebrivi saxelmwifos img-
var fundamentur principebs, rogoricaa samarTlis ganWvretadoba da kanonis gareSe 
pasuxismgeblobisa da dasjis akrZalva. Tu pirs kanoniT dadgenili pasuxismgebloba 
erTi qmedebisTvis ramdenjerme SeiZleba daekisros da xelisufleba ar izRudeba am 
mimarTebiT, imperatiuli moTxovna, rom pirma winaswar icodes, ra sasjeli daekisre-
ba konkretuli qmedebisTvis da SeeZlos sakuTari qcevis Sesabamisad kontroli, Tav-
isTavad azrs moklebuli xdeba. Sesabamisad, piris ganmeorebiT msjavrdeba aris kon-
stituciis da misi fundamenturi principebis miuRebeli da uxeSi darRveva, romelic 
ar SeiZleba eqvemdebarebodes gamarTlebas raime legitimuri miznis miRwevis sababiT. 
rogorc 297-e muxlis `z~ qvepunqtis analizisas aRiniSna, es norma ar iTvaliswinebs 
gamonakliss, rodesac saapelacio sasamarTlos SeuZlia, gascdes apelantis moTx-
ovnis farglebs saqmis ganxilvisas (garda imave saqmeze sxva msjavrdebulis mimarT 
sakiTxis gadawyvetis SemTxvevisa). normis mkafio Sinaarsi saapelacio sasamarTlos 
ar aZlevs SesaZleblobas, sakuTari iniciativiT da mxareTa moTxovnis gareSe Sea-
mowmos pirveli instanciis sasamarTlos sadavo gadawyvetileba, xom ar arRvevs gan-
meorebiT msjavrdebis akrZalvis fundamentur konstituciur princips da darRvevis 
aRmoCenis SemTxvevaSi, gaauqmos an cvlileba Seitanos sxva safuZvliT gasaCivrebul 
gadawyvetilebaSi. Sesabamisad, sadavo norma qmnis procesualur wesrigs, sadac sa-
samarTlos ar aqvs ganmeorebiT msjavrdebis akrZalvis fundamenturi da upirobo 
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konstituciuri principis dacvis uflebamosileba. sasamarTlos mier erTi da imave 
qmedebisTvis ganmeorebiTi msjavrdebis ZalaSi datoveba, sadavo normis safuZvelze 
am principis darRvevas warmoadgens da, Sesabamisad, sadavo norma ar Seesabameba saqa-
rTvelos konstituciis 42-e muxlis me-4 punqts.~641

4. Sesabamisad, arakonstituciurad iqna cnobili saqarTvelos konstituciis 42-e 
muxlis me-4 punqtTan mimarTebiT saqarTvelos uzenaesi sasamarTlos mier №609 
konstituciur wardginebaSi aRniSnuli sssk-is 297-e muxlis `z~ qvepunqtis 
is normatiuli Sinaarsi, romelic gamoricxavs saapelacio sasamarTlos 
SesaZleblobas, gascdes saapelacio saCivris farglebs im SemTxvevaSi, rodesac 
saxezea erTi da imave danaSaulisTvis piris ganmeorebiT msjavrdeba

muxli 298. saapelacio ganaCeni da Sebruneba sauaresod
 
1. saapelacio sasamarTlo ganaCeniT iRebs erT-erT Semdeg gadawyvetilebas: 
a) auqmebs pirveli instanciis sasamarTlos gamamtyunebel ganaCens da mis nacvlad ad-
gens gamamarTlebel ganaCens; 
b) auqmebs pirveli instanciis sasamarTlos gamamarTlebel ganaCens da mis nacvlad ad-
gens gamamtyunebel ganaCens; 
g) cvlileba Seaqvs pirveli instanciis sasamarTlos ganaCenSi; 
d) ucvlelad tovebs pirveli instanciis sasamarTlos ganaCens da uars ambobs saapela-
cio saCivris dakmayofilebaze. 
2. saapelacio sasamarTlos ganaCeni cvlis pirveli instanciis sasamarTlos mier gamot-
anil ganaCens. 
3. saapelacio sasamarTlos ufleba ara aqvs, gamamarTlebeli ganaCenis nacvlad gama-
mtyunebeli ganaCeni gamoitanos, gamoiyenos saqarTvelos sisxlis samarTlis kodeqsis 
ufro mkacri muxli, daniSnos ufro mkacri sasjeli an miiRos msjavrdebulisTvis ara-
sasikeTo sxva gadawyvetileba, Tu saqme ganixileba msjavrdebulis, misi advokatis sa-
Civris safuZvelze da braldebis mxares saCivari ar Seutania. 
4. saapelacio sasamarTlos ufleba aqvs, gamamarTlebeli ganaCenis nacvlad gamamtyune-
beli ganaCeni gamoitanos, gamoiyenos saqarTvelos sisxlis samarTlis kodeqsis ufro 
mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT gaauaresos msjavrdebulis 
mdgomareoba, Tu braldebis mxarem Seitana saapelacio saCivari swored am moTxovniT da 
Tu mas aseTi pozicia ekava pirveli instanciis sasamarTloSi.
 
1. sisxlis samarTlis procesis aRniSnuli normis mizania saapelacio sasamarTlos 

mier misaRebi gadawyvetilebebis gansazRvra da pirveli instanciis sasamarTlos 
mier miRebuli gadawyvetilebis piris sauaresod Sebrunebis dauSvebloba, rode-
sac apelants aRniSnuli moTxovna ar dauyenebia. 

2. saapelacio sasamarTlo gadawyvetilebas iRebs ganaCenis saxiT, romelic cvlis 
pirveli instanciis sasamarTlos mier gamotanil ganaCens. 

3. saapelacio sasamarTlo iRebs erT-erT Semdeg gadawyvetilebas: 
– auqmebs pirveli instanciis sasamarTlos gamamtyunebel ganaCens da mis na-

cvlad adgens gamamarTlebel ganaCens; 
– auqmebs pirveli instanciis sasamarTlos gamamarTlebel ganaCens da mis na-

cvlad adgens gamamtyunebel ganaCens;
– cvlileba Seaqvs pirveli instanciis sasamarTlos ganaCenSi;
– ucvlelad tovebs pirveli instanciis sasamarTlos ganaCens da uars ambobs 

641 saqarTvelos sakonstitucio sasamarTlos 29/09/2015 wlis #3/1/608,609 gadawyvetileba.
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saapelacio saCivris dakmayofilebaze. 
4. saapelacio sasamarTlo auqmebs pirveli instanciis sasamarTlos gamamtyunebel 

ganaCens da mis nacvlad adgens gamamarTlebel ganaCens, Tu saapelacio sxdoma-
ze ar dadasturda pirveli instanciis sasamarTlos mier dadgenili faqtobrivi 
garemoebebi, rac gaxda piris msjavrdebis safuZveli, arasworad iqna gamoyenebu-
li sisxlis samarTlis materialuri normebi, an pirveli instanciis sasamarTlos 
mier mtkicebulebaTa gamokvlevisas da gadawyvetilebis miRebisas darRveul iqna 
saproceso normebi, rac gavlenas axdens pirveli instanciis sasamarTlos mier 
miRebuli gadawyvetilebis kanonierebasa da mtkicebulebaTa sakmarisobaze.

5. saapelacio sasamarTlo auqmebs pirveli instanciis sasamarTlos gamamarTlebel 
ganaCens da mis nacvlad adgens gamamtyunebel ganaCens, Tu saapelacio sxdomaze 
dadasturda im faqtobrivi garemoebebis arseboba, rac bralad hqonda pirs ward-
genili. gamamarTlebeli ganaCenis nacvlad, gamamtyunebeli ganaCeni unda dadges 
mxolod im SemTxvevaSi, Tu saqmis saapelacio sasamarTloSi ganxilvisas utyuari 
mtkicebulebebis safuZvelze damtkicdeba piris mier danaSaulis Cadena.

6. saapelacio sasamarTlos cvlileba Seaqvs pirveli instanciis sasamarTlos gana-
CenSi, rac SesaZloa exebodes rogorc kvalifikaciis, aseve, sasjelis nawils, rac 
iwvevs ganaCenis Secvlas.

7. saapelacio sasamarTlo ucvlelad tovebs pirveli instanciis sasamarTlos ga-
naCens da uars ambobs saapelacio saCivris dakmayofilebaze, rodesac wardgenil 
saapelacio saCivars usafuZvlod da dausabuTeblad miiCnevs. miuxedavad amisa, 
saapelacio sasamarTlo adgens axal ganaCens, romelSic ucvlelad aisaxeba pirve-
li instanciis sasamarTlos mier dadgenili debulebebi. 

8. rogorc statistikuri monacemebi cxadyofs, pirveli instanciis sasamarTlos 
gadawyvetilebebis umravlesoba saapelacio sasamarTlos mier datovebulia 
ucvlelad. gamonaklisia 2013 weli, ra drosac pirveli instanciis sasamarT-
los gadawyvetilebebis mxolod 35,6%-ia ucvlelad datovebuli, xolo 52,3%-
ze Secvlilia sasjeli, rac ganpirobebulia saqarTvelos parlamentis mier 2012 
wlis 28 dekembers `amnistiis Sesaxeb‘‘ kanonis miRebiT, rac gamoirCeoda Tavisi 
masStaburobiT. 

9. bolo 2 wlis (2013-2014 wlebi) manZilze saapelacio sasamarTloSi gamamarTlebe-
li ganaCeni gamamtyunebeli ganaCeniT Secvlilia 18 piris mimarT, xolo gamamtyu-
nebeli ganaCeni gamamarTlebeli ganaCeniT _ 38 piris mimarT. kvalifikaciis naw-
ilSi ganaCeni Seicvala 59 piris mimarT, xolo sasjeli Seicvala 709 piris mimarT, 
rac Seadgens ganxiluli saCivrebis daaxloebiT 30%-s. 

10. sisxlis samarTlis saproceso kanonmdebloba uzrunvelyofs piris (gamarTle-
bulis an msjavrdebulis) dacvas mis mimarT dadgenili ganaCenis sauaresod Se-
brunebisgan, im SemTxvevaSi, Tu braldebis mxares ar Seutania saapelacio saCivari 
da saqme ganixileba msjavrdebulis an misi advokatis saCivris safuZvelze.

11. saapelacio sasamarTlo ar aris uflebamosili, gamamarTlebeli ganaCenis nacvlad 
daadginos gamamtyunebeli ganaCeni, gamoiyenos saqarTvelos sisxlis samarTlis ko-
deqsis ufro mkacri muxli, daniSnos ufro mkacri sasjeli an miiRos msjavrdebu-
lisTvis arasasikeTo sxva nebismieri gadawyvetileba, Tu saqme ganixileba msjavr-
debulis an misi advokatis saCivris safuZvelze da braldebis mxares saapelacio 
saCivari ar Seutania.

12. saapelacio sasamarTlo uflebamosilia, gamamarTlebeli ganaCenis nacvlad daadg-
inos gamamtyunebeli ganaCeni, gamoiyenos saqarTvelos sisxlis samarTlis kode-
qsis ufro mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT gaauaresos 
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msjavrdebulis mdgomareoba mxolod im SemTxvevaSi, Tu braldebis mxarem saapel-
acio saCivari Seitana swored am moTxovniT da isic mxolod maSin, Tu mas aseTi 
pozicia ekava pirveli instanciis sasamarTloSi. sxva SemTxvevaSi, Tu braldebis 
mxares aseTi pozicia ar ekava pirveli instanciis sasamarTloSi, an aRniSnuli 
moTxovna araa dafiqsirebuli mis mier Setanil saapelacio saCivarSi, saapelacio 
sasamarTlo ver miiRebs iseT gadawyvetilebas, rac gaauaresebs msjavrdebulis an 
gamarTlebulis mdgomareobas.

13. saqarTvelos uzenaesi sasamarTlos didma palatam 2014 wlis 25 Tebervals mniS-
vnelovani ganmarteba gaakeTa saapelacio sasamarTlos gadawyvetilebis piris 
sauaresod Sebrunebis sakiTxze (saqme #227ap-13). 

14. pirveli instanciis sasamarTlos ganaCeniT S.q. cnobil iqna damnaSaved saqarTvelos 
ssk-is 273-e muxliT da sasjelis saxed da zomad ganesazRvra 6 TviT Tavisuflebis 
aRkveTa, rasac daemata wina ganaCeniT daniSnuli damatebiTi sasjeli – jarima 4000 
laris odenobiT. aRniSnulma sasjelebma STanTqa kidev erTi adre gamotanili gana-
CeniT daniSnuli pirobiTi msjavri – 2 weli da msjavrdebul S.q.-s sabolood sasje-
lis saxed da zomad ganesazRvra 6 TviT Tavisuflebis aRkveTa da jarima 4000 laris 
odenobiT. saapelacio sasamarTlos sisxlis samarTlis saqmeTa palatam nawilobriv 
daakmayofila prokuroris saapelacio saCivari da im pirobebSi, roca pirveli in-
stanciis sasamarTloSi saxelmwifo bralmdebels iribadac ki ar miuTiTebia quTai-
sis saqalaqo sasamarTlos 2011 wlis 28 Tebervlis ganaCenis Taobaze, miT umetes, ga-
naCenTa erTobliobiT sasjelis daniSvnis wesze, bolo ganaCeniT daniSnul sasjels 
nawilobriv miumata wina ganaCeniT Tavisuflebis aRkveTis saxiT daniSnuli sasjel-
idan 1 weli da msjavrdebul S.q.-s sabolood sasjelis saxed da zomad ganusazRvra 
1 wliTa da 6 TviT Tavisuflebis aRkveTa. 

15. didma palatam miiCnia, rom saapelacio sasamarTlom prokuroris saCivris safuZ-
velze msjavrdebulis mdgomareoba gaauaresa ganaCenTa erTobliobiT sasjelis 
daniSvnis kuTxiT _ STanTqmis nacvlad gamoiyena nawilobrivi Sekrebis principi, 
maSin, rodesac pirveli instanciis sasamarTloSi saxelmwifo bralmdebels iriba-
dac ki ar miuTiTebia quTaisis saqalaqo sasamarTlos 2011 wlis 28 Tebervlis gana-
Cenis Taobaze, miT umetes, ganaCenTa erTobliobiT sasjelis daniSvnis wesze. didma 
palatam ganmarta, rom ganaCenTa erTobliobisas saxelmwifo bralmdebels msjavr-
debulis mdgomareobis gauaresebis moTxovniT sasamarTlosadmi mimarTvis da, Se-
sabamisad, sasamarTlos aRniSnuli moTxovnis dakmayofilebis uflebamosileba 
gaaCnia mxolod im SemTxvevaSi, Tu saxelmwifo bralmdebels aseTive pozicia ekava 
yvela instanciis sasamarTloSi. Sesabamisad, Tu saxelmwifo bralmdebels aRniSnul 
sakiTxze pirveli instanciis sasamarTloSi ar daufiqsirebia pozicia, SemdgomSi 
imave sakiTxze msjavrdebulis mdgomareobis gauaresebis TvalsazrisiT gasaCivreba 
samarTlebrivad safuZvelsmoklebuli da uperspeqtivoa.

muxli 299. saapelacio saCivris sarevizio sawyisi 

Tu saapelacio saCivari Setanilia msjavrdebulis mier da sasamarTlo mas mTlianad an 
nawilobriv akmayofilebs, saapelacio sasamarTlo valdebulia imsjelos ganaCeniT am 
saqmeSi msjavrdebuli sxva piris mimarTac, romelsac saapelacio saCivari ar Seutania. 

1. aRniSnuli normis mizania sisxlis samarTlis saqmeze msjavrdebuli piris mimarT 
gamamtyunebeli ganaCenis gadasinjvis uzrunvelyofa sarevizio sawyisze, rac 
gulisxmobs saapelacio sasamarTlos mier gamamtyunebeli ganaCenis gadasinjvis 



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 782 kari VI

valdebulebas im piris mimarT, romelsac ganaCeni ar gausaCivrebia, im SemTxveva-
Si, Tu masTan erTad imave saqmeze msjavrdebulma sxva pirma saapelacio saCivriT 
mimarTa sasamarTlos.

2. `revizia‘‘ (revisio) laTinuri sityvaa da niSnavs gadasinjvas. sisxlis samarTlis sap-
roceso kodeqsis aRniSnuli norma miuTiTebs saapelacio sasamarTlos saqmianoba-
Si sarevizio sawyisis Cadebaze. kerZod, aRniSnuli norma saapelacio sasamarTlos 
avaldebulebs, im SemTxvevaSi, Tu mTlianad an nawilobriv akmayofilebs erTsa da 
imave sisxlis samarTlis saqmeze msjavrdebuli erTi piris saapelacio saCivars, 
imavdroulad imsjelos imave saqmeSi msjavrdebuli sxva piris mimarTac, romel-
sac saapelacio saCivari ar Seutania.

3.  sisxlis samarTlis procesis aRniSnuli norma erTmniSvnelovnad uSvebs ganaCe-
nis Secvlas mxolod msjavrdebulis sasikeTod. saapelacio sasamarTlo arc erT 
SemTxvevaSi ar aris uflebamosili, ganaCeni Seabrunos am piris sauaresod, Tuki 
braldebis mxares ar hqonda aRniSnuli moTxovniT saapelacio saCivari Setanili. 
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Tavi XXVI 
kasacia

muxli 300. zogadi debulebani
 
1. sakasacio wesiT SeiZleba gasaCivrdes saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatis mier gamotanili ganaCeni, romelic, kasatoris azriT, ukanonoa. gana-
Ceni ukanonoa, Tu: 
a) arsebiTad dairRva saqarTvelos sisxlis samarTlis saproceso kodeqsi, rac ar ga-
mouvlenia pirveli instanciis an saapelacio sasamarTlos an rac man dauSva saqmis ganx-
ilvisa da gadawyvetilebis miRebis dros; 
b) msjavrdebulis qmedebas araswori kvalifikacia mieca; 
g) gamoyenebulia sasjelis iseTi saxe an zoma, romelic aSkarad ar Seesabameba msjavr-
debulis qmedebis xasiaTsa da pirovnebas. 
2. sakasacio saCivris Setanis ufleba aqvs bralmdebels, zemdgom prokurors, msjavr-
debuls an/da mis advokats. 
3. msjavrdebuls, romlis mimarTac saapelacio sasamarTlos gamamtyunebeli ganaCeni 
gamotanil iqna misi monawileobis gareSe, ufleba aqvs, ganaCeni gaasaCivros 1 Tvis va-
daSi: dapatimrebidan; an saTanado organoebSi gamocxadebis momentidan; an saapelacio 
sasamarTlos ganaCenis gamocxadebidan, Tu msjavrdebuli iTxovs sakasacio saCivris 
ganxilvas misi monawileobis gareSe.

1. `kasacia‘‘ (cassatio) laTinuri sityvaa da niSnavs gauqmebas. iuridiul literatur-
aSi sityva `kasacia‘‘ niSnavs sasamarTlo ganaCenisa da gadawyvetilebis gasaCivre-
basa da gadasinjvas zemdgom sasamarTlo instanciaSi. sakasacio wesiT sisxlis 
samarTlis saqmis ganxilvis mizania, mxareebs mieceT SesaZlebloba, gadaisinjos 
saapelacio sasamarTlos Semajamebeli gadawyvetileba.

2. sakasacio instanciis sasamarTlo aris bolo rgoli saqarTvelos saerTo sa-
samarTloebis sistemaSi da warmoadgens marTlmsajulebis ganxorcielebis uma-
Rles organos. saqarTveloSi aris mxolod erTi sakasacio instanciis sasamarTlo. 
es aris saqarTvelos uzenaesi sasamarTlo. sisxlis samarTlis saqmeebze sakasacio 
saCivrebs ganixilavs uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata, 
romelic Sedgeba sami mosamarTlisgan. 

3. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata sisxlis 
samarTlis saproceso kodeqsiT dadgenili wesiT ganixilavs sakasacio saCivrebs 
mxolod Tbilisisa da quTaisis saapelacio sasamarTloebis Semajamebel gad-
awyvetilebebze. pirveli instanciis sasamarTlos mier dadgenili ganaCenis pirda-
pir sakasacio wesiT gasaCivreba dauSvebelia. erTaderT gamonakliss warmoadgens 
nafic msajulTa sasamarTlos mier gamotanili gamamtyunebeli verdiqti, romel-
ic pirdapir sakasacio wesiT saCivrdeba saapelacio sasamarTloSi. 

4. miuxedavad imisa, rom sakasacio instanciis sasamarTlos warmoadgens uzenaesi 
sasamarTlo, sisxlis samarTlis saproceso kodeqsis 266-e muxli uSvebs nafic 
msajulTa sasamarTlos mier gamotanili gamamtyunebeli ganaCenis sakasacio wesiT 
gasaCivrebas saapelacio sasamarTloSi da adgens gasaCivrebis safuZvlebs.642 

5. sakasacio sasamarTloSi saCivrdeba saapelacio sasamarTlos sisxlis samarTlis 

642 ix., sssk-is 266-e muxlis komentari.
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saqmeTa palatis mier gamotanili ganaCenis kanoniereba. sakasacio saCivris Seta-
na dasaSvebia mxolod ganaCenis ukanonobis motiviT, maSin, rodesac saapelacio 
wesiT saCivrdeba rogorc ganaCenis kanoniereba, aseve, dasabuTebuloba. kasacia 
arsobrivad swored imiT gansxvavdeba apelaciisgan, rom sakasacio instanci-
is sasamarTlo mxolod ganaCenis kanonierebas amowmebs, gansxvavebiT saapela-
cio sasamarTlosgan, romelic, kanonierebasTan erTad, aseve, amowmebs ganaCenis 
dasabuTebulobas. sakasacio instanciis sasamarTlo ar warmoadgens faqtebis dam-
dgen sasamarTlos da ar ikvlevs arc axal da arc saqmeSi arsebul mtkicebulebebs 
xelaxla. sakasacio instanciis sasamarTlo saapelacio sasamarTlos mier dadge-
nili faqtobrivi garemoebebisa da saqmeSi arsebuli mtkicebulebebis analizis 
safuZvelze axdens samarTlebrivi sakiTxebis Semowmebas. kerZod, amowmebs saapel-
acio sasamarTlos mier ganaCeni gamotanilia Tu ara saqarTvelos konstituci-
is, saqarTvelos sisxlis samarTlis materialuri da saproceso kodeqsebis, sxva 
kanonebisa da saerTaSoriso samarTlis normebis moTxovnaTa dacviT. 

6. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma gansazRvravs, Tu ra 
SemTxvevaSia ganaCeni ukanono. kerZod, ganaCeni ukanonoa, Tu: 
a) arsebiTad dairRva sssk-i, rac ar gamouvlenia pirveli instanciis an saapelacio 
sasamarTlos an rac man dauSva saqmis ganxilvisa da gadawyvetilebis miRebis dros; 
b) msjavrdebulis qmedebas araswori kvalifikacia mieca; 
g) gamoyenebulia sasjelis iseTi saxe an zoma, romelic aSkarad ar Seesabameba ms-
javrdebulis qmedebis xasiaTsa da pirovnebas. 

7. sisxlis samarTlis saproceso kodeqsis arsebiT darRvevad miCneul unda iqnes 
iseTi darRvevebi, romlebmac SezRuda mxareTa uflebebi da xeli SeuSala saqmis 
yovelmxriv da obieqtur ganxilvas, dairRva mxareTa Tanasworobisa da Sejibrebi-
Tobis principi, ramac gavlena moaxdina kanonieri da samarTliani ganaCenis dad-
genaze. ganaCeni ukanonoa, Tu igi emyareba sisxlis samarTlis saproceso kodeqsiT 
dadgenili wesis darRveviT mopovebul mtkicebulebebs, Tu dairRva msjavrdebu-
lis dacvis ufleba, Tu msjavrdebuli ar iqna uzrunvelyofili Tarjimnis monaw-
ileobiT, Tu msjavrdebuls ar misces saboloo sityvis Tqmis ufleba, Tu ganaCeni 
daadgina sasamarTlos arakanonierma Semadgenlobam an aragansjadma sasamarTlom 
da a.S. ganaCeni yvela SemTxvevaSi gasauqmebelia, Tu arsebiTad dairRva saproceso 
kanoni, ramac gamoiwvia ukanono ganaCenis dadgena da piris ukanono msjavrdeba. 

8.  sakasacio saCivris ganxilvis Sedegad ganaCenis Secvlis safuZvelia msjavrdebu-
lis qmedebisaTvis araswori kvalifikaciis micema, rac gamoixateba sisxlis samar-
Tlis materialuri kanonis araswor gamoyenebaSi. kerZod, rodesac sasamarTlom 
gamoiyena sisxlis samarTlis kanoni, romelic ar unda gamoeyenebina; an ar gamoi-
yena kanoni, romelic unda gamoeyenebina; an arasworad ganmarta kanoni. TiToeuli 
aseTi SemTxveva iwvevs piris qmedebis araswor kvalifikacias da araswor msjavr-
debas. Sesabamisad, warmoadgens ganaCenis gauqmebis safuZvels.

9.  ganaCenis Secvlis safuZvels warmoadgens, aseve, pirveli da saapelacio sasamarT-
loebis mier sasjelis iseTi saxis an zomis gamoyeneba, romelic aSkarad ar Seesa-
bameba msjavrdebulis qmedebis xasiaTsa da pirovnebas. gansxvavebiT zemoT ganxi-
luli safuZvlebisgan, aRniSnuli safuZvliT ganaCenis gauqmeba met-naklebad Sei-
Zleba warmoadgendes subieqturad Sesafasebel garemoebas, ramdenadac msjavr-
debulis qmedebis simZimisa da pirovnebis Seusabamod iTvleba sasjeli, romelic, 
marTalia, ar scildeba sisxlis samarTlis kodeqsiT gaTvaliswinebuli sanqciis 
farglebs, magram Tavisi saxiTa da zomiT (metismeti simkacris an simsubuqis gamo) 
aSkarad usamarTloa. 
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10. sakasacio wesiT gasaCivrebas eqvemdebareba saapelacio sasamarTlos rogorc gama-
mtyunebeli, aseve, gamamarTlebeli ganaCeni. sisxlis samarTlis saproceso kan-
onis mixedviT, saapelacio sasamarTlos ganaCenis gasaCivrebis uflebiT sarge-
bloben bralmdebeli (prokurori, romelic uSualod monawileobda saqmis ganx-
ilvaSi pirveli instanciis sasamarTlosa da saapelacio sasamarTloSi), zemdgomi 
prokurori (magaliTad, rodesac saxelmwifo bralmdebeli iyo erT-erTi raionis 
prokurori, sakasacio saCivris Setanis uflebamosilebiT aRWurvilia rogorc 
raionis prokurori an misi moadgile, agreTve, yvela zemdgomi prokurori, qalaq-
is prokurori da a.S.), msjavrdebuli an/da misi advokati. 

11. im SemTxvevaSi, Tu msjavrdebulis mimarT saapelacio sasamarTlos gamamtyunebeli 
ganaCeni gamotanilia mis dauswreblad, mas ufleba aqvs, ganaCeni gaasaCivros 1 Tvis 
vadaSi: dapatimrebidan (uflebamosili piris mier misi dakavebidan), an saTanado 
organoebSi gamocxadebis momentidan (msjavrdebulis gamocxadebis momentidan Se-
sabamis samarTaldamcav organoSi). aRniSnuli norma msjavrdebuls aZlevs Sesa-
Zleblobas, uSualod miiRos monawileoba mis mimarT saqmis gadasinjvaSi. 

12. msjavrdebuli, romlis mimarTac saapelacio sasamarTlos mier gamamtyunebe-
li ganaCeni gamotanilia mis dauswreblad, uflebamosilia, moiTxovos sakasacio 
saCivris ganxilva misi monawileobis gareSe. am SemTxvevaSi msjavrdebuls aRar 
eqneba SesaZlebloba, dapatimrebis SemTxvevaSi moiTxovos mis mimarT miRebuli 
gadawyvetilebis kanonierebis xelaxali gadasinjva misi monawileobiT. mocemul 
SemTxvevaSi gasaCivrebis vada aiTvleba saapelacio sasamarTlos mier ganaCenis ga-
mocxadebidan. 

13. sssk-is me-300 muxlis me-2 nawilSi gasaCivrebis subieqtad ar aris miTiTebuli 
gamarTlebuli, Tumca am mxriv mniSvnelovania saqarTvelos sakonstitucio sa-
samarTlos 2014 wlis 24 dekembris #3/3/601 gadawyvetileba, romliTac arakon-
stituciurad iqna cnobili saqarTvelos konstituciis 42-e muxlis 1-el pun-
qtTan mimarTebiT saqarTvelos uzenaesi sasamarTlos mier #601 konstituciur 
wardginebaSi aRniSnuli saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis 
saproceso kodeqsis 518-e muxlis 1-li nawilis is normatiuli Sinaarsi, romel-
ic ugulebelyofs gamarTlebulis mier ganaCenis saapelacio wesiT gasaCivrebis 
SesaZleblobas da amave kodeqsis 546-e muxlis 1-li nawilis is normatiuli Si-
naarsi, romelic ugulebelyofs gamarTlebulis mier ganaCenis sakasacio wesiT 
gasaCivrebis SesaZleblobas.

14. aRniSnuli gadawyvetilebiT sakonstitucio sasamarTlom daadgina, rom zog SemTx-
vevaSi, rodesac gamamarTlebeli ganaCeniT izRudeba gamarTlebuli piris sxva 
uflebebi an kanonieri interesebi, gamarTlebuls unda mieces gadawyvetilebis 
am nawilSi gasaCivrebis ufleba. saqarTvelos uzenaesi sasamarTlos #-601 kon-
stituciuri wardgineba exeboda gamarTlebuli piris mier mis mimarT gamoyenebu-
li aRkveTis RonisZiebis _ giraos saxelmwifo biujetSi gadaricxvis gasaCivre-
bis sakiTxs uzenaes sasamarTloSi. mas Semdeg, rac sakonstitucio sasamarTlom 
dauSva gamarTlebulis mier ganaCenis sakasacio wesiT gasaCivrebis SesaZlebloba, 
uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam ganixila gamarTlebu-
lis sakasacio saCivari, saapelacio sasamarTlos ganaCenidan amoricxa miTiTeba 
giraos saxiT Setanili Tanxis saxelmwifo biujetSi gadaricxvis Taobaze da aR-
niSnuli Tanxa daubruna gamarTlebuls (saqme №149ap-14).



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 786 kari VI

muxli 301. sakasacio saCivris forma
 
1. sakasacio saCivarSi kasatorma unda ganmartos, ra moculobiT asaCivrebs ganaCens da 
mis ra moculobiT gauqmebas an Secvlas iTxovs, aseve unda daasabuTos Tavisi moTxovna. 
2. sakasacio saCivarSi aRiniSneba: 
a) im sasamarTlos dasaxeleba, sadac Seitaneba saCivari; 
b) monacemebi im piris Sesaxeb, romelsac Seaqvs saCivari (saxeli da gvari, sacxovrebeli 
adgili, saproceso mdgomareoba); 
g) gasaCivrebuli ganaCeni, misi gamomtani sasamarTlo da gamotanis TariRi; 
d) momCivnis azriT, romeli samarTlebrivi sakiTxi gadawyda ukanonod da ra adasturebs 
amas; 
e) damatebiT warmodgenili masalebi.

1. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma adgens sakasacio sa-
Civris Setanis formas, risi daucvelobac iwvevs sakasacio saCivris ganxilvaze 
uaris Tqmas. 

2. sisxlis samarTlis saproceso kanoni iTvaliswinebs ganaCenis mTlianad an nawilo-
briv gasaCivrebis SesaZleblobas. im SemTxvevaSi, Tu ganaCeni mxolod nawilobriv 
saCivrdeba, sakasacio saCivarSi unda aRiniSnos, Tu ra moculobiT saCivrdeba gana-
Ceni da mis ra moculobiT gauqmebas an Secvlas iTxovs saCivris avtori, aseve, unda 
daasabuTos, Tu ras efuZneba misi moTxovna. 

3. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma ar adgens, Tu ra saxiT 
unda iqnes Setanili sakasacio saCivari sasamarTloSi. kanonmdebeli ar awesebs 
aranair daTqmas an SezRudvas, saCivari xeliT daiwereba Tu teqnikuri saSualebis 
gamoyenebiT momzaddeba. samomavlod igegmeba saCivrebis wardgenis eleqtronuli 
programis amoqmedebac. 

4. sssk-is 301-e muxlis me-2 nawili moicavs im rekvizitebs, rasac unda Seicavdes 
sakasacio saCivari. kerZod, sakasacio saCivarSi unda aRiniSnos: 

– im sasamarTlos dasaxeleba, sadac Seitaneba saCivari (saqarTvelos uzenaesi 
sasamarTlos sisxlis samarTlis saqmeTa palata);

– monacemebi im piris Sesaxeb, romelsac Seaqvs saCivari (saxeli da gvari, sacx-
ovrebeli adgili, saproceso mdgomareoba);

– gasaCivrebuli ganaCeni, misi gamomtani sasamarTlo da gamotanis TariRi (ga-
saCivrebuli ganaCenis saxe _ gamamarTlebeli Tu gamamtyunebeli, ganaCenis 
damdgeni saapelacio sasamarTlos dasaxeleba da ganaCenis gamotanis TariRi);

– momCivnis azriT, romeli samarTlebrivi sakiTxi gadawyda ukanonod da ra adas-
turebs amas (kerZod, romeli materialuri an procesualuri norma iqna dar-
Rveuli, Sesabamisi mtkicebulebebis miTiTebiT); 

– damatebiT warmodgenili masalebi. 
5. zemoaRniSnuli norma mxareebs udgens, Tu ra aucilebel miTiTebebsa da ar-

gumentebs unda efuZnebodes sakasacio saCivari saapelacio sasamarTlos gad-
awyvetilebis ukanonod miCnevis Taobaze. 

6. sssk-is 301-e muxli ar iTvaliswinebs aranair gansxvavebas an raime saxis miTiTe-
bas nafic msajulTa sasamarTlos mier gamotanili gamamtyunebeli ganaCenis 
saapelacio sasamarTloSi sakasacio wesiT gasaCivrebasTan dakavSirebiT. mocemul 
SemTxvevaSi kasatorma sakasacio saCivris Sedgenisas unda ixelmZRvanelos imave 
principebiT, rac dadgenilia zogadad sakasacio saCivris wardgenisaTvis, nafic 
msajulTa sasamarTlos mier gamotanili gamamtyunebeli ganaCenis gasaCivrebis 
safuZvlebis gaTvaliswinebiT, rac mocemulia sssk-is 266-e muxlis me-2 nawilSi. 
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muxli 302. sakasacio saCivris Setana

1. sakasacio saCivari Seitaneba ganaCenis gamomtan sasamarTloSi misi gamocxadebidan 1 
Tvis vadaSi. 
2. ganaCenis gamomtan sasamarTloSi SeaqvT sakasacio saCivris imdeni egzemplari, ram-
denic saWiroa imisaTvis, rom igi am sasamarTlom gadasces mxares. 
3. sasamarTlo sakasacio saCivris asls ara ugvianes 5 dRisa gadaugzavnis meore mxares, 
raTa man waradginos saCivris Sesagebeli. meore mxarem sasamarTlos Sesagebeli unda 
warudginos saCivris aslis miRebidan ara ugvianes 5 dRisa. 
4. kasators ufleba aqvs, sasamarTlosagan miiRos saCivris Sesageblis asli. 
5. saqme, saCivari da misi Sesagebeli saapelacio sasamarTlodan igzavneba saqarTvelos 
uzenaes sasamarTloSi.

1. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma adgens sakasacio sa-
Civris Setanisa da aRniSnuli saCivris safuZvelze saqmis sakasacio instanciis 
sasamarTloSi gadasagzavnad momzadebis wess.

2. sakasacio saCivari Seitaneba ganaCenis gamomtan saapelacio sasamarTloSi. saCivari 
Setanil unda iqnes ganaCenis gamocxadebidan 1 Tvis vadaSi, garda im gamonaklisisa, 
rac gaTvaliswinebulia sssk-is me-300 muxlis me-3 nawiliT da exeba im msjavr-
debulis mier ganaCenis gasaCivrebas, romlis mimarTac dauswreblad iqna gad-
awyvetileba miRebuli. 

3. saapelacio sasamarTloSi Seitaneba sakasacio saCivris imdeni egzemplari, ram-
denic saWiroa imisaTvis, rom sasamarTlom uzrunvelyos wardgenili saCivris ga-
dacema procesis monawile mxarisTvis. Sesabamisad, sakasacio saCivris egzemplar-
is odenoba damokidebulia mxareTa raodenobaze konkretul sisxlis samarTlis 
saqmeSi. 

4. saapelacio sasamarTlo valdebulia, sakasacio saCivris asli ara ugvianes 5 dRisa 
gadaugzavnos meore mxares. miuxedavad sisxlis samarTlis saproceso kodeqsSi 
amgvari Canawerisa, damkvidrebuli praqtikis Tanaxmad, sakasacio saCivris asli eg-
zavneba ara marto mowinaaRmdege mxares, aramed procesis yvela monawile mxares, 
rac ganpirobebulia imiT, rom konkretul sisxlis samarTlis saqmeSi monawile 
yvela piri informirebuli iyos im saproceso moqmedebebis Taobaze, rac xor-
cieldeba im saqmeze, romelzec igi warmoadgens erT-erT mxares.

5. sakasacio saCivris asli meore mxares egzavneba imisaTvis, rom man uzrunvely-
os Sesageblis wardgena saapelacio sasamarTloSi, risTvisac mas gansazRvruli 
aqvs garkveuli vada. kerZod, meore mxarem saapelacio sasamarTlos Sesagebeli 
unda warudginos saCivris aslis miRebidan ara ugvianes 5 dRisa. sisxlis samarT-
lis saproceso kodeqsis aRniSnuli norma imgvarad ikiTxeba, rom kanonmdebeli 
sakasacio saCivris Semtani piris (kasatoris) mowinaaRmdge mxares avaldebulebs, 
sakasacio saCivris aslis miRebidan ara ugvianes 5 dRisa sasamarTlos warudginos 
Tavisi pozicia sakasacio saCivarze, Tumca, rogorc sasamarTlo praqtika cxa-
dyofs, mxareebi yovelTvis ar icaven kanonis aRniSnul moTxovnas, ramdenadac 
maT mier kanonis amgvari Canaweri ar aris aRqmuli savaldebulo moTxovnad da 
sasamarTlos mxolod survilis SemTxvevaSi warudgenen Sesagebels.

6. Sesagebeli warmoadgens werilobiT Sepasuxebas mowinaaRmdege mxaris sakasacio 
saCivarze, romelSic mxare uaryofs sakasacio saCivris avtoris moTxovnas da 
abaTilebs mis mier saCivarSi miTiTebul motivebsa da argumentebs. Sesabamisad, 
mxreTaTvis Sesageblis wardgenis davaldebuleba waadgeba swrafi marTlmsaju-
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lebis ganxorcielebis process, ramdenadac sakasacio instanciis sasamarTloSi 
saqmis SesvlisTanave sasamarTlosTvis cnobili iqneba orive mxaris pozicia da 
mosazreba sakasacio saCivarSi miTiTebul samarTlebriv sakiTxebze.

7. marTalia, kanonmdebeli sasamarTlos ar avaldebulebs, Sesageblis wardgenis 
SemTxvevaSi mxares gadaugzavnos misi asli, Tumca, kasatoris mxridan Sesageblis 
aslis moTxovnis SemTxvevaSi, sasamarTlo valdebulia, gadasces mas saCivris Ses-
ageblis asli.

8. mas Semdeg, rac saapelacio sasamarTlo amowuravs kanoniT ganszRvrul proce-
durebs, sisxlis samarTlis saqmes, saCivars da mis Sesagebels agzavnis saqarTve-
los uzenaes sasamarTloSi.

muxli 303. sakasacio saCivris dasaSvebobis gadawyveta

1. Tu saCivari ar Seesabameba am kodeqsis 301-e muxlis me-2 nawilis moTxovnebs, sakasacio 
sasamarTlo zepiri mosmenis gareSe ganCinebiT kasators aZlevs 5 dRis vadas, romelic 
saWiroa saCivris xarvezis Sesavsebad. Tu kasatori ar Seasrulebs aRniSnul moTxovnas, 
sakasacio sasamarTlo zepiri mosmenis gareSe ganCinebiT saCivars ganuxilvelad tovebs. 
ganCineba sabolooa da ar gasaCivrdeba. 
2. sakasacio sasamarTlo uflebamosilia zepiri mosmenis gareSe Seamowmos sakasacio sa-
Civris dasaSveboba. 
3. sakasacio saCivari dasaSvebia, Tu: 
a) saqme mniSvnelovania samarTlis ganviTarebisa da erTgvarovani sasamarTlo praqtikis 
CamoyalibebisaTvis; 
b) saapelacio sasamarTlos gadawyvetileba gansxvavdeba am kategoriis saqmeebze saqarT-
velos uzenaesi sasamarTlos manamde arsebuli praqtikisagan; 
g) saapelacio sasamarTlom saqme ganixila mniSvnelovani samarTlebrivi an saproceso 
darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze. 
4. sakasacio sasamarTlos ganCineba saCivris dauSveblad cnobis Taobaze sabolooa da 
ar gasaCivrdeba. sasamarTlo sakasacio saCivris dauSveblad cnobis Taobaze ganCinebis 
gamotanidan 5 dRis vadaSi werilobiT atyobinebs mxareebs, xolo Tu dauSveblad cnobi-
lia prokuroris sakasacio saCivari _ agreTve zemdgom prokurors. 
5. Tu sakasacio sasamarTlo ganCinebiT saCivars dasaSvebad miiCnevs, igi niSnavs sakasa-
cio sxdomis TariRs. sakasacio sxdoma imarTeba saCivris dasaSvebad cnobidan 1 Tvis va-
daSi. 
6. sakasacio sasamarTlo uflebamosilia saqme ganixilos zepiri mosmenis gareSe. 
7. kasators ufleba aqvs, Semajamebeli gadawyvetilebis gamotanamde gaiTxovos Tavisi 
saCivari. aseT SemTxvevaSi sakasacio sasamarTlo uflebamosilia zepiri mosmenis gareSe 
gamoitanos ganCineba saCivris ganuxilvelad datovebis Taobaze, romelic sabolooa da 
ar gasaCivrdeba. saCivris ganmeorebiT Setana dauSvebelia. 
8. sakasacio sasamarTloSi sakasacio saCivarze Semajamebeli gadawyvetileba miiReba 
sakasacio sasamarTloSi saqmisa da saCivris Sesvlidan ara ugvianes 6 Tvisa.

1. sakasacio saCivris sasamarTloSi wardgena ar niSnavs, rom sasamarTlo aucileb-
lad ganixilavs wardgenil saCivars. imisaTvis, rom sasamarTlom ganixilos saka-
sacio saCivari, jer unda moxdes Semowmeba, Tu ramdenad akmayofilebs mxaris mier 
wardgenili saCivari sssk-is 301-e muxlis me-2 nawiliT dadgenil moTxovnebs da 
aRniSnulis Semdeg miiRos gadawyvetileba saCivris dasaSvebad an dauSveblad cno-
bis Taobaze.
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2. im SemTxvevaSi, Tu saksacio saCivari ar Seesabameba sssk-is 301-e muxlis me-2 naw-
iliT gansazRvrul moTxovnebs, uzenaesi sasamarTlos sisxlis samarTlis saqmeTa 
palata, zepiri mosmenis gareSe, ganCinebis safuZvelze, kasators aZlevs 5 dRis 
vadas saCivris xarvezis Sesavsebad. Tu dadgenil vadaSi kasatori ar aRmofxvris 
xarvezs da ar Seasrulebs sasamarTlos moTxovnas, sakasacio sasamarTlo zepiri 
mosmenis gareSe gamoitans ganCinebas sakasacio saCivris ganuxilvelad datovebis 
Taobaze, romelic sabolooa da ar saCivrdeba. 

3. rogorc bolo wlebis statistika cxadyofs, 2013-2014 wlebSi sakasacio sasamarT-
los mier sul 11 piris mimarT iqna datovebuli sakasacio saCivari ganuxilvelad, 
rac wardgenili sakasacio saCivrebis 1,6%-s Seadgens. 

4. sakasacio sasamarTlo uflebamosilia, sakasacio saCivris dasaSveboba Seamowmos 
zepiri mosmenis gareSe. sakasacio saCivari dasaSvebia, Tu is akmayofilebs Semdeg 
moTxovnebs: 

– saqme mniSvnelovania samarTlis ganviTarebisa da erTgvarovani sasamarTlo 
praqtikis CamoyalibebisaTvis; 

– saapelacio sasamarTlos gadawyvetileba gansxvavdeba am kategoriis saqmeebze 
saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisagan; 

– saapelacio sasamarTlom saqme ganixila mniSvnelovani samarTlebrivi an sap-
roceso darRveviT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze. 

5. sakasacio ganxilvis ZiriTad safuZvels warmoadgens samarTlis ganviTarebis mi-
zani da erTiani sasamarTlo praqtikis dadgena. samarTlis ganviTarebisa da erT-
gvarovani sasamarTlo praqtikis CamoyalibebisTvis mniSvnelovnad SeiZleba miC-
neul iqnes saqmeebi, rodesac qmedebis dasjadoba an/da kvalifikacia sxvadasxva 
samarTlebriv Sefasebas iwvevs, an sisxlis samarTlis saproceso kanonmdebloba 
iZleva normis sxvadasxvanairad ganmartebis saSualebas. am mxriv mniSvnelovania, 
aseT saqmeebze qveynis umaRlesi instanciis sasamarTlos mier iqnes miRebuli gad-
awyvetileba erTiani praqtikis Camoyalibebis kuTxiT. 

6. magaliTad SegviZlia moviyvanoT ramdenime saqme uzenaesi sasamarTlos sisxlis 
samarTlis saqmeTa palatis mier ganxiluli saqmeebidan:  

7. saqme #265p-15 _ aRniSnul saqmeze piri damnaSaved iqna cnobili arasrulwlov-
nobis periodSi Cadenili mZime danaSaulisaTvis. pirveli instanciis sasamarT-
lom daadgina ra mis mimarT gamamtyunebeli ganaCeni, daniSnuli sasjeli CauTvala 
pirobiTad, rodesac ganaCenis gamotanis dros is ukve srulwlovani iyo. saapel-
acio sasamarTlom, prokuroris saCivris safuZvelze gaauqma mis mimarT dadge-
nili pirobiTi msjavri da ganusazRvra realuri sasjeli Tavisuflebis aRkveTis 
saxiT, im motiviT, rom, saqarTvelos ssk-is 63-e muxlis me-5 nawilis Tanaxmad, Tu 
arasrulwlovan braldebuls ganaCenis gamotanis momentisaTvis Seusrulda Tvra-
meti weli, sasamarTlo uflebamosili ar aris, mis mimarT gamoiyenos pirobiTi 
msjavri. 

8. mocemul SemTxvevaSi, sakasacio sasamarTlom miiCnia, rom saerTo sasamarTloebis 
mxridan adgili hqonda arasrulwlovani braldebulis mimarT saqmis ganxilvis 
gaWianurebas da saqmis ganxilva aSkarad gascda gonivrul vadebs, amasTan, saqa-
rTvelos ssk-is 63-e muxlis me-5 nawilis debuleba winaaRmdegobaSia saerTaSo-
riso aqtebsa da konvenciebTan, maT Soris, arasrulwlovanTa marTlmsajulebis 
saerTaSoriso standartebTan, saqarTvelos konstituciis Tanaxmad ki, am dros 
upiratesi Zala eniWeba saerTaSoriso aqtebiT aRiarebul normebsa da principebs, 
Sesabamisad, sakasacio palatam upiratesi Zala mianiWa saerTaSoriso standartebs 
da imsjela msjavrdebuli piris mimarT pirobiTi msjavris gamoyenebis sakiTxze. 
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9. saqme #385ap-14 exeba saqarTvelos ssk-is 3711-e muxlis 1-li nawiliT gaTvalis-
winebul qmedebas _ mowmis an dazaralebulis mier arsebiTad urTierTsawinaaRm-
dego Cvenebis micemas. aRniSnul saqmeze pirveli instanciis sasamarTlom daad-
gina gamamarTlebeli ganaCeni da piri udanaSaulod cno marTlmsajulebisaTvis 
Segnebulad xelis SeSlis mizniT mowmis mier arsebiTad urTierTsawinaaRmdego 
Cvenebis micemaSi. pirveli instanciis sasamarTlos gadawyvetileba ucvlelad iqna 
datovebuli saapelacio sasamarTlos mier. pirveli da saapelacio sasamarTloe-
bis gadawyvetilebebi efuZneboda im garemoebas, rom mowmis saxiT dakiTxvis oqmi 
`Seicavda urTierTgamomricxavi Sinaarsis winadadebebs; aseT viTarebaSi, teqstis 
orazrovani aRqmis gamosaricxad, gamomZiebels damatebiTi SekiTxvis dasmiT ar 
aRmoufxvria arsebuli winaaRmdegoba, rac ar iZleoda im daskvnis gakeTebis sa-
fuZvels, rom mowmem sasamarTlos misca gamoZiebaSi micemuli Cvenebis arsebiTad 
urTierTsawinaaRmdego Cveneba‘‘. sasamarTloebis aRniSnuli daskvna efuZneboda 
im garemoebas, rom mowmis dakiTxvis oqmSi sityva `dros~ iyo frCxilebSi Casmuli 
da Semdeg Camatebuli iyo sityva `mere~.

10. uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatam, prokuroris sakasacio 
saCivris safuZvelze gadasinja ra aRniSnuli sisxlis samarTlis saqme, miiCnia, 
rom miTiTebuli Camateba aranairad ar cvlida mowmis mier micemuli Cvenebis 
Sinaarss. is garemoeba, rom gamomZiebels Camatebul sityvaze aranairi SeniSvna 
oqmis bolos ar gaukeTebia, warmoadgenda araarsebiTi xasiaTis darRvevas, rac 
ver gaxdeboda mowmis saxiT dakiTxvisas micemuli Cvenebis miuReblobis safuZ-
veli. mocemul SemTxvevaSi mTavari iyo mowmis mxridan faqtebis damaxinjeba da 
mowmis ganzraxva, xeli SeeSala marTlmsajulebisTvis, rac gamoixata imaSi, rom 
man sasamarTloSi kategoriulad uaryo mZRolis danaxvis faqti, romlis vinaobac 
da misi danaxvis faqtic dadasturebuli hqonda gamoZiebisTvis micemul CvenebaSi, 
xolo misi dakiTxvis oqmSi gamomZiebeli sityva `meres~ dawerda Tu `dros~, amas 
arsebiTi mniSvneloba ar hqonda mis ganzraxvasTan. 

11. saqme #314ap-14 _ aRniSnuli saqme pirveli instanciis sasamarTloSi Sevida saqa-
rTvelos ssk-is 180-e muxlis me-2 nawilis `b~ qvepunqtiT gaTvaliswinebuli bral-
debiT _ TaRliToba, e.i. marTlsawinaaRmdego misakuTrebis mizniT sxvisi nivTis 
daufleba an qonebrivi uflebis miReba motyuebiT, ramac mniSvnelovani ziani ga-
moiwvia. pirveli instanciis sasamarTlom Secvala kvalifikacia da piri damna-
Saved cno ara TaRliTobaSi, aramed _ miTvisebaSi ssk-is 182-e muxlis me-2 nawilis 
`g~ qvepunqtiT, ramdenadac miiCnia, rom pirs avtomanqanis jarTSi Cabarebis ganz-
raxva warmoeSva mas Semdeg, rac avtomanqana mis kanonier mflobelobaSi moeqca, 
ris gamoc saxeze iyo sxvisi nivTis miTviseba da ara _ TaRliToba, rac gaziarebul 
iqna saapelacio sasamarTlos mier. aRniSnul saqmeze sakasacio palata ar dae-
Tanxma pirveli da saapelacio sasamarTloebis msjelobas, srulad gaiziara bral-
debis mxaris pozicia da saapelacio sasamarTlos mier dadgenili faqtobrivi 
garemoebebis safuZvelze, msjavrdebulsa da dazaralebuls Soris danaSaulebriv 
qmedebamde arsebuli urTierTobidan da saqmeSi arsebuli mtkicebulebebis ana-
lizidan gamomdinare, miiCnia, rom msjavrdebuls Tavidanve danaSaulebrivi ganz-
raxva amoZravebda. Sesabamisad, piris qmedeba miTvisebidan kvlav TaRliTobaze 
gadaakvalificira. 

12. rogorc aRiniSna, sakasacio saCivris dasaSvebad miCnevis erT-erTi safuZvelia 
saapelacio sasamarTlos gadawyvetileba, romelic gansxvavdeba am kategoriis saq-
meebze saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisgan. aRniSnu-
li normis arsi mdgomareobs imaSi, rom Tu saapelacio sasamarTlo miiRebs iseT 
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gadawyvetilebas, romelic ewinaaRmdegeba saqarTvelos uzenaesi sasamarTlos mier 
manamde dadgenil praqtikas, aRniSnuli gadawyvetileba unda gaxdes uzenaesi sa-
samarTlos msjelobis sagani, raTa gadaixedos dadgenili praqtika da, saWiroebis 
SemTxvevaSi, moxdes misi Secvla.

13. sakasacio saCivris dasaSvebad cnobis mesame safuZvels warmoadgens saapelacio 
sasamarTlos mier saqmis ganixilvisas daSvebuli mniSvnelovani samarTlebrivi an 
saproceso darRvevebi, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis Sedegze. 
miuxedavad imisa, rom mtkicebulebaTa dasaSvebobis etapze, jer kidev pirveli 
instanciis sasamarTloSi, srulad mowmdeba, mtkicebulebaTa mopovebisas dac-
ul iqna Tu ara sisxlis samarTlis saproceso kanonmdeblobiT dadgenili norme-
bi, aRniSnuli normis safuZvelze mxares ufleba eZleva, im SemTxvevaSi, Tu mas 
miaCnia, rom sasamarTlos mier saqmis ganixilvisas daSvebuli iyo mniSvnelovani 
samarTlebrivi an saproceso darRvevebi, aRniSnuli gadawyvetileba gaasaCivros 
saboloo instanciis sasamarTloSi. amavdroulad, sakasacio saCivari mxolod im 
SemTxvevaSi iqneba miCneuli dasaSvebad, Tu mxaris mier sakasacio saCivarSi mi-
TiTebul samarTlebriv an saproceso darRvevebs SeeZlo arsebiTad emoqmeda saqmis 
ganxilvis Sedegze. 

14.  amdenad, sisxlis samarTlis saproceso kanonmdebloba zustad gansazRvras im 
sam safuZvels, romelTa arsebobis SemTxvevaSic sakasacio sasamarTlo dasaSvebad 
cnobs sakasacio saCivars da ganixilavs mas. im SemTxvevaSi, Tu saxeze ar iqneba ze-
moT ganxiluli safuZvlebidan erT-erTis arseboba mainc, sasamarTlo sakasacio 
saCivars miiCnevs dauSveblad. 

15.  sakasacio sasamarTlos ganCineba saCivris dauSveblad cnobis Taobaze sabolooa 
da ar saCivrdeba. sasamarTlo sakasacio saCivris dauSveblad cnobis Taobaze 
ganCinebis gamotanidan 5 dRis vadaSi aRniSnulis Sesaxeb werilobiT atyobinebs mxa-
reebs, xolo im SemTxvevaSi, Tu dauSvebladaa cnobili prokuroris sakasacio saCi-
vari, agreTve, zemdgom prokurors. 

16.  rogorc 2010-1014 wlebis statistika cxadyofs, wardgenili sakasacio saCivrebis 
daaxloebiT 10-13%-ia mxolod dasaSvebad cnobili, garda 2013 wlisa, rodesac 
sakasacio sasamarTlos mouxda sakasacio saCivrebis ganxilva `amnistiis Sesaxeb‘‘ 
2012 wlis 28 dekembris kanonis gamoyenebis Taobaze. zemoaRniSnuli garemoeba 
miuTiTebs, rom sisxlis samarTlis saproceso kodeqsis aRniSnuli norma mkaf-
iod gansazRvravs sakasacio saCivris dasaSvebobis safuZvlebs, romlebic iZleva 
saqmis sakasacio wesiT gadasinjvis saSualebas. aRniSnulis gamo bolo periodSi 
gaaqtiurda msjeloba sakasacio saCivris dasaSvebobis safuZvlebis gafarToebis 
Sesaxeb. aRniSnulis Taobaze kanonproeqtic momzadda, romelzec veneciis komi-
siamac (evropuli komisia samarTlis meSveobiT demokratiis dasacavad) imsjela 
2014 wlis oqtomberSi evropis sabWos adamianis uflebaTa da kanonis uzenaesobis 
generaluri direqtoratis (DGI) adamianis uflebaTa direqtoratTan (DHR) er-
Tad. 

17. aRniSnuli erToblivi daskvnis safuZvelze miCneul iqna, rom, marTalia, adamian-
is uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvenciis me-6 muxli 
ar zRudavs saxelmwifoebs, daadginon saapelacio da sakasacio sasamarTloebSi 
mimarTvis wesebi, Tuki aRniSnuli SezRudvebi moemsaxureba legitimur mizans, 
amasTan, sakasacio sasamarTlosTvis saCivriT mimarTvis ufleba SesaZloa daeqve-
mdebaros ufro mkacr SezRudvebs, Tumca aRniSnuli SezRudvebi ar unda iyos im 
xasiaTis, rom sakasacio wesiT gasaCivrebis ufleba imgvarad SezRudos an Seam-
ciros, rom daakninos Tavad sakasacio saCivris uflebis arsi. amavdroulad, ve-
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neciis komisia da direqtorati miesalmebian im faqts, rom sakasacio saCivris 
dauSveblad cnobis Sesaxeb sasamarTlom gamoitanos dasabuTebuli ganCineba da 
am ganCinebiT moaxdinos kasatoris mier miTiTebuli dasaSvebobis safuZvlebis 
argumentirebulad uaryofa.

18. sssk-is 303-e muxli sakasacio sasamarTlos ar udgens gansazRvrul vadas saCivris 
dasaSvebobis sakiTxis gadasawyvetad, gansxvavebiT saapelacio sasamarTlosgan, 
romelic valdebulia, saapelacio saCivrisa da saqmis masalebis miRebidan 10 dRis 
vadaSi zepiri mosmenis gareSe gadawyvitos saCivris dasaSvebobis sakiTxi. 

19. Tu sakasacio saCivari akmayofilebs kanoniT dadgenil moTxovnebs, sakasacio sa-
samarTlo miiRebs ganCinebas saCivris dasaSvebad cnobis Taobaze da daniSnavs saka-
sacio sxdomis TariRs, romelic unda gaimarTos saCivris dasaSvebad cnobidan 1 
Tvis vadaSi.

20. sisxlis samarTlis saproceso kanonmdebloba sakasacio sasamarTlos, saapelacio 
sasamarTlos msgavsad, aniWebs uflebamosilebas, saqme ganixilos zepiri mosmenis 
gareSe, Tumca, gansxvavebiT saapelacio sasamarTlosgan, sakasacio sasamarTlo ar 
aris SezRuduli danaSaulis kategoriebiTa da saCivris moTxovniT.

21. yvela SemTxvevaSi Semajamebeli gadawyvetileba sakasacio saCivarze miRebul unda 
iqnes saqmisa da saCivris sakasacio sasamarTloSi Sesvlidan ara ugvianes 6 Tvisa.

22. sakasacio sasamarTlos mier Semajamebeli gadawyvetilebis gamotanamde saproceso 
kanonmdebloba uSvebs kasatoris mier Tavisi saCivris ukan gaTxovis SesaZleblo-
bas. kasatoris mier saCivris gaTxovis SemTxvevaSi sakasacio sasamarTlo ufle-
bamosilia, zepiri mosmenis gareSe gamoitanos ganCineba saCivris ganuxilvelad 
datovebis Taobaze. aRniSnuli gadawyvetileba sabolooa da ar saCivrdeba, xolo 
kasatoris mxridan sakasacio saCivris ganmeorebiT Setana dauSvebelia.

muxli 304. saqmis didi palatisTvis gadacema
 
saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis saqmis ganmxil-
vel Semadgenlobas SeuZlia ganCinebiT saqme gansaxilvelad gadasces did palatas, Tu: 
a) saqmis ganxilvasa da gadawyvetas gansakuTrebuli mniSvneloba aqvs erTgvarovani sa-
samarTlo praqtikis CamoyalibebisaTvis; 
b) saqme Tavisi SinaarsiT warmoadgens iSviaT samarTlebriv problemas. 
  
1. saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palatis saqmis 

ganmxilveli Semadgenloba uflebamosilia, kanoniT gansazRvrul SemTxvevebSi 
saqme gansaxilvelad gadasces uzenaesi sasamarTlos did palatas, romelic saqmes 
ganixilavs 9 mosamarTlis SemadgenlobiT. did palataSi saqmis ganxilvas Tav-
mjdomareobs uzenaesi sasamarTlos Tavmjdomare an misi davalebiT _ uzenaesi 
sasamarTlos erT-erTi palatis Tavmjdomare.

2. saqarTvelos uzenaesi sasamarTlos didi palata, iseve, rogorc uzenaesi sa-
samarTlos sisxlis samarTlis saqmeTa palata, romelic saqmes gansaxilvelad ga-
dascems did palatas, aris sakasacio instanciis sasamarTlo. `saerTo sasamarT-
loebis Sesaxeb‘‘ organuli kanonis me-17 muxlis Tanaxmad, saqmis ganmxilveli didi 
palatis SemadgenlobaSi Sedian am saqmis Tavdapirveli ganmxilveli mosamarTlee-
bi, miuxedavad imisa, arian Tu ara isini imavdroulad didi palatis wevrebi. 

3. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma gansazRvravs, Tu ra 
SemTxvevaSia SesaZlebeli, saqme gadaeces did palatas. es SemTxvevebia, Tu:
– saqmis ganxilvasa da gadawyvetas gansakuTrebuli mniSvneloba aqvs erTgvaro-
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vani sasamarTlo praqtikis CamoyalibebisaTvis; 
– saqme Tavisi SinaarsiT warmoadgens iSviaT samarTlebriv problemas.

4. amdenad, uzenaesi sasamarTlos didi palata sakasacio saCivars ganixilavs mx-
olod im SemTxvevaSi, Tu amis Sesaxeb gadawyvetilebas miiRebs uzenaesi sasamarT-
los sisxlis samarTlis saqmeTa palata da, amasTan, ganixilavs mxolod im sa-
Civrebs, romelTa ganxilva da gadawyveta gansakuTrebuli mniSvnelobis mqonea 
erTgvarovani sasamarTlo praqtikis CamoyalibebisaTvis; an warmoadgens iSviaT 
samarTlebriv problemas. unda aRiniSnos, rom im SemTxvevaSi, Tu saqme Tavisi 
SinaarsiT iSviaT samarTlebriv problemas warmoadgens, Sesabamisad, mis ganxil-
vasa da gadawyvetas gansakuTrebuli mniSvneloba eqneba am kuTxiT erTgvarovani 
sasamarTlo praqtikis CamoyalibebisTvisac. magaliTisTvis SegviZlia moviyva-
noT saqme #227ap-13, romelic uzenaesi sasamarTlos sisxlis samarTlis saqmeTa 
palatis 2014 wlis 10 Tebervlis ganCinebiT gansaxilvelad gadacemul iqna didi 
palatisTvis im motiviT, rom sisxlis samarTlis saqme Tavisi SinaarsiT warmoad-
genda iSviaT samarTlebriv problemas da mis gadawyvetas gansakuTrebuli mniS-
vneloba hqonda erTgvarovani sasamarTlo praqtikis CamoyalibebisaTvis. saqme 
exeboda msjavrdebulisTvis ganaCenTa erTobliobis dros saboloo sasjelis gan-
sazRvris sakiTxs da sasjelTa Sekrebis wesis gamoyenebas.

5. sssk-is 304-e muxlSi ar aris miTiTeba saqmis didi palatisTvis gansaxilvelad 
gadacemis Sesaxeb im SemTxvevaSi, rodesac sakasacio palata ar iziarebs didi 
palatis mier adre Camoyalibebul samarTlebriv Sefasebas (normis ganmartebas). 
aRniSnuli sakiTxi mowesrigebulia `saerTo sasamarTloebis Sesaxeb‘‘ organu-
li kanonis me-17 muxlis me-5 nawiliT, romlis Tanaxmad, saqmis sakasacio wesiT 
ganmxilveli sasamarTlo motivirebuli ganCinebiT saqmes gansaxilvelad gadas-
cems uzenaesi sasamarTlos did palatas, Tu sakasacio palata ar iziarebs didi 
palatis mier adre Camoyalibebul samarTlebriv Sefasebas (normis ganmartebas). 
uzenaesi sasamarTlos didi palatis samarTlebrivi Sefaseba (normis ganmarteba) 
savaldebuloa yvela instanciis saerTo sasamarTloebisaTvis. 

muxli 304
1
. adamianis uflebaTa evropuli sasamarTlosadmi sakonsultacio 

daskvnisaTvis mimarTva (29.05.2015 # 3668 amoqmeddes adamianis uflebaTa da Zir-
iTad TavisuflebaTa dacvis konvenciis me-16 oqmis saqarTvelos mimarT amoq-
medebisTanave)

1. sakasacio sasamarTlos ufleba aqvs, sakasacio sasamarTloSi saqmisa da saCivris Sesv-
lis Semdeg saqmesTan dakavSirebul im principul sakiTxebze, romlebic adamianis ufle-
baTa da ZiriTad TavisuflebaTa dacvis konvenciiT da misi oqmebiT gaTvaliswinebu-
li uflebebisa da Tavisuflebebis ganmartebas an gamoyenebas Seexeba, sakonsultacio 
daskvnisaTvis adamianis uflebaTa evropul sasamarTlos mimarTos. 
2. sakasacio sasamarTlom adamianis uflebaTa evropuli sasamarTlosadmi sakonsulta-
cio daskvnisaTvis mimarTvis moTxovna unda daasabuTos da adamianis uflebaTa evrop-
ul sasamarTlos saqmesTan dakavSirebuli saTanado samarTlebrivi da faqtobrivi gare-
moebebi unda warudginos. 
3. sakasacio sasamarTlo adamianis uflebaTa evropuli sasamarTlosadmi sakonsulta-
cio daskvnisaTvis mimarTvis Sesaxeb mxareebs acnobebs. 
4. adamianis uflebaTa evropuli sasamarTlos sakonsultacio daskvnas savaldebulo 
xasiaTi ar aqvs. 
5. sakasacio sasamarTlos mier adamianis uflebaTa evropuli sasamarTlosadmi sakon-
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sultacio daskvnisaTvis mimarTvidan sakonsultacio daskvnis miRebamde am kodeqsis 
303-e muxlis me-8 nawiliT gaTvaliswinebuli vadis dineba Cerdeba.

1. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma iTvaliswinebs sakasacio 
instanciis sasamarTlos mier sakonsultacio daskvnisaTvis adamianis uflebaTa 
evropuli sasamarTlosTvis mimarTvis SesaZleblobas da damokidebulia adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-16 oqmis amoqmedebas-
Tan.

2.  adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-16 oqmis 
me-8 muxlis 1-li punqtis Tanaxmad, aRniSnuli oqmi ZalaSi Sedis konvenciis aTi 
maRali xelSemkvreli mxaris mier mis savaldebulod aRiarebaze Tanxmobis gamox-
atvidan 3 Tvis gasvlis Semdeg, momdevno Tvis pirvel dRes. am etapze aRniSnuli 
oqmi ZalaSi ar aris Sesuli, Tumca saqarTvelo erT-erTi pirvelTagani iyo, vinc 
misi ratificireba moaxdina.

3.  adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-16 oqmi miRe-
bul iqna evropis sabWos ministrTa komitetis mier 2013 wlis 2 oqtombers, xolo 
saqarTvelom aRniSnul oqms xeli moawera 2014 wlis 19 ivniss. konvenciis me-16 
oqmi evropis sabWos maRali xelSemkvreli mxaris umaRlesi instanciis sasamarT-
loebsa da tribunalebs uflebamosilebas aniWebs, mimarTon adamianis uflebaTa 
evropul sasamarTlos sakonsultacio daskvnis gacemis moTxovniT im principul 
sakiTxebze, romlebic exeba konvenciiTa da misi oqmebiT gaTvaliswinebuli ufle-
bebisa da Tavisuflebebis ganmartebas an gamoyenebas. amasTan, moTxovnis warmdgen 
sasamarTlos an tribunals sakonsultacio daskvnis moTxovna SeuZlia mxolod 
mis warmoebaSi arsebul saqmeTan dakavSirebiT.

4.  saqarTveloSi aRniSnuli uflebamosileba miniWebuli aqvs sakasacio sasamarTlos, 
Tumca, imis gaTvaliswinebiT, rom adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis me-16 oqmi mocemuli etapisTvis ar aris amoqmedebuli, saqarT-
velos uzenaesi sasamarTlo ver sargeblobs miniWebuli uflebamosilebiT.

5. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-16 oqmis 
safuZvelze, sisxlis samarTlis kodeqsis 3041-e muxli sakasacio sasamarTlos ani-
Webs uflebas, sakasacio sasamarTloSi saqmisa da saCivris Sesvlis Semdeg saqmes-
Tan dakavSirebul im principul sakiTxebze, romlebic adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis konvenciiT da misi oqmebiT gaTvaliswinebuli 
uflebebisa da Tavisuflebebis ganmartebas an gamoyenebas Seexeba, sakonsultacio 
daskvnisTvis mimarTos adamianis uflebaTa evropul sasamarTlos. sasamarTlom 
adamianis uflebaTa evropuli sasamarTlosadmi sakonsultacio daskvnis gacemis 
moTxovnisas unda daasabuTos Tavisi moTxovna da, amavdroulad, adamianis ufle-
baTa evropul sasamarTlos unda warudginos saqmesTan dakavSirebuli saTanado 
samarTlebrivi da faqtobrivi garemoebebi.

6. adamianis uflebaTa evropuli sasamarTlosadmi sakonsultacio daskvnis gace-
mis moTxovniT mimarTvis Sesaxeb sakasacio sasamarTlom unda acnobos mxareebs. 
adamianis uflebaTa evropuli sasamarTlosadmi sakonsultacio daskvnisaTvis 
mimarTva aCerebs sssk-is 303-e muxlis me-8 nawiliT gaTvaliswinebuli 6-Tviani 
vadis dinebas evropuli sasamarTlosadmi mimarTvidan sakonsultacio daskvnis 
miRebamde.

7. adamianis uflebaTa evropuli sasamarTlos didi palatis kolegia xuTi mosamar-
Tlis SemadgenlobiT (romelSic Sedis mosamarTle, romelic arCeulia im maRali 
xelSemkvreli mxarisgan, romelsac ganekuTvneba moTxovnis warmdgeni sasamarTlo 
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an tribunali, xolo am mosamarTlis aryofnis an mis mier saqmis ganxilvaSi monaw-
ileobis SeuZleblobis SemTxvevaSi, ganxilvaSi monawileobs sasamarTlos Tavmj-
domaris mier am mxaris mier winaswar wardgenili kandidatebis siidan SerCeuli 
piri) ganixilavs sakonsultacio daskvnis moTxovnis miRebaze Tanxmobis sakiTxs. 
kolegiis uari moTxovnis miRebaze unda iyos dasabuTebuli.

8. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis me-16 oqmis me-3 
muxlis Tanaxmad, evropis sabWos adamianis uflebaTa komisarsa da maRal xelSe-
mkvrel mxares, romelsac ganekuTvneba moTxovnis warmdgeni sasamarTlo an tri-
bunali, ufleba aqvs, waradginon werilobiTi mosazrebebi da monawileoba miiRon 
zepir ganxilvaSi. sasamarTlos Tavmjdomares, marTlmsajulebis saTanadod ganx-
orcielebis mizniT, SeuZlia SesTavazos nebismier sxva maRal xelSemkvrel mxares 
an pirs, aseve, waradginon werilobiTi mosazrebebi an monawileoba miiRon zepir 
ganxilvaSi.

9. sakonsultacio daskvna unda iyos dasabuTebuli. Tu aRniSnuli daskvna ar gamox-
atavs mosamarTleTa erTobliv azrs, nebismieri mosamarTle uflebamosilia, mas 
daurTos Tavisi mosazreba.

10. sakonsultacio daskvna gadaecema sasamarTlos an tribunals, romelmac waradgi-
na moTxovna da maRal xelSemkvrel mxares, romelsac es sasamarTlo an tribunali 
ganekuTvneba. amavdroulad, sakonsultacio daskvna unda gamoqveyndes.

11. adamianis uflebaTa evropuli sasamarTlos sakonsultacio daskvnas ar aqvs 
savaldebulo xasiaTi. igi warmoadgens evropuli sasamarTlos mosazrebas im prin-
cipul sakiTxze, romelze dainteresebac gamoxata maRali xelSemkvreli mxaris 
uflebamosilma sasamarTlom. miuxedavad amisa, vfiqrobT, ZiriTad SemTxvevebSi, 
adamianis uflebaTa evropuli sasamarTlos sakonsultacio daskvnas gadamwyveti 
mniSvneloba eqneba sakasacio sasamarTlos mier gadawyvetilebis miRebisas. 

muxli 305. mxareTa gamocxadeba
 
1. patimar msjavrdebuls ufleba aqvs, sakasacio saCivriT moiTxovos sakasacio ganxil-
vaSi uSualod monawileoba, ris Sesaxebac gadawyvetilebas iRebs sakasacio saCivris gan-
mxilveli sasamarTlo. 
2. Tu sakasacio sxdomaze kasatori arasapatio mizeziT ar gamocxaddeba, sakasacio sa-
samarTlo ganCinebiT mis sakasacio saCivars ganuxilvelad tovebs. ganCineba sabolooa 
da ar gasaCivrdeba.
 
1. sisxlis samarTlis saproceso kodeqsis aRniSnuli norma uzrunvelyofs pati-

mari msjavrdebulis uflebas, uSualod miiRos monawileoba sakasacio saCivris 
ganxilvaSi, rac garantirebulia adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis konvenciis me-6 muxliT. 

2. aRniSnuli normis safuZvelze, patimari msjavrdebuli uflebamosilia, sakasacio 
saCivriT moiTxovos sakasacio ganxilvaSi uSualod monawileoba, ris Taobazec 
gadawyvetilebas iRebs sakasacio saCivris ganmxilveli sasamarTlo. sasamarTlo 
praqtika cxadyofs, rom, rogorc wesi, patimari msjavrdebulebi uzrunvelyofi-
li arian am uflebis realizebiT sakasacio sasamarTloSi.

3. sssk-is 305-e muxlis 1-li nawili, Tavisi Sinaarsidan gamomdinare, exeba iseT SemTx-
vevebs, rodesac sakasacio sasamarTloSi saCivari wardgenilia Tavad msjavrdebu-
lis mier, Tumca sakasacio saCivris meore mxaris mier wardgenis drosac patimar 
msjavrdebulebs, rogorc wesi, eZlevaT maT winaaRmdeg wardgenili saCivris ganx-
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ilvaSi monawileobis miRebis SesaZlebloba. 
4. sakasacio saCivris avtoris sasamarTlo sxdomaze arasapatio mizeziT gamoucxade-

bloba iwvevs sakasacio saCivris ganuxilvelad datovebas. sisxlis samarTlis sap-
roceso kodeqsis aRniSnuli norma miuTiTebs, ramdenad mniSvnelovania kasatoris 
sasamarTlo sxdomaze gamocxadeba. sapatio mizezis arsebobis SemTxvevaSi, saka-
sacio saCivris avtorma sasamarTlo sxdomaze gamoucxadeblobis Taobaze drou-
lad unda Seatyobinos saCivris ganmxilvel sasamarTlos, raTa ar iqnes miRebuli 
gadawyvetileba saCivris ganuxilvelad datovebis Sesaxeb. sakasacio sasamarTlo 
saCivars ganuxilvelad tovebs sasamarTlo ganCinebiT, romelic sabolooa da ar 
saCivrdeba. 

5. marTalia, sisxlis samarTlis saproceso kodeqsis aRniSnuli norma arafers ambobs 
kasatoris mowinaaRmdege mxaris sasamarTlo sxdomaze gamoucxadeblobis Taoba-
ze, Tumca mocemul SemTxvevaSi sakasacio sasamarTlom, saapelacio sasamarTlos 
msgavsad, unda ixelmZRvanelos pirveli instanciis sasamarTloSi saqmis arsebiT-
ad ganxilvisTvis dadgenili normebiT. 

muxli 306. sakasacio sxdoma
 
1. sxdomis Tavmjdomare adgens, rom sxdomaze gamocxaddnen mxareebi. 
2. Semdeg sityviT gamodian mxareebi. Tavdapirvelad sityva eZleva kasators. 
3. ganaCenis ukanonobis mtkicebis tvirTi akisria kasators. 
4. sakasacio saCivari ganixileba saCivrisa da misi Sesageblis farglebSi.
(Zaladakargulia me-4 nawilis is normatiuli Sinaarsi, romelic gamoricxavs sakasacio 
sasamarTlos SsaZleblobas, gascdes sakasacio saCivris farglebs da pasuxismgeblo-
bisgan gaatavisuflos piri im SemTxvevaSi, rodesac qmedebis Semdgom miRebuli kanoni 
auqmebs qmedebis danaSaulebriobas.)
5. mxareTa sityviT gamosvlis Semdeg replikis uflebiT sargeblobs jer kasatori, 
xolo Semdeg – mowinaaRmdege mxare. 
6. Tu msjavrdebuli (gamarTlebuli) eswreba sxdomas, misi saboloo sityvis ufleba ga-
rantirebulia. 
7. sxdomis Tavmjdomare mxares sityvis warsadgenad da replikisaTvis ganusazRvravs 
gonivrul vadas. 
8. sxdomis Tavmjdomares ufleba ara aqvs, daadginos mxaris saboloo sityvis xangr-
Zlivoba, magram mas SeuZlia SeaCeros piri, Tu is exeba garemoebas, romelsac kavSiri 
ara aqvs gansaxilvel saqmesTan. 

1. sakasacio sxdoma iwyeba sxdomis Tavmjdomaris mier mxareTa sasamarTlo sxdomaze 
gamocxadebis dadgeniT. im SemTxvevaSi, Tu ar arsebobs saqmis ganxilvis gagr-
Zelebis damabrkolebeli garemoeba da orive mxare gamocxadebulia sxdomaze, sa-
samarTlo gadadis mxareTa sityvebis mosmenaze. 

2. sakasacio sasamarTloSi, iseve, rogorc saapelacio sasamarTloSi, Tavdapirve-
lad gamodis saCivris warmdgeni mxare, anu kasatori, romelsac akisria ganaCe-
nis ukanonobis mtkicebis tvirTi. amis Semdgom sityviT gamosvlis SesaZlebloba 
eZleva mowinaaRmdege mxares.

3. saqarTvelos sakonstitucio sasamarTlom arakonstituciurad cno saqarTvelos 
konstituciis 42-e muxlis me-5 punqtis meore winadadebasTan mimarTebiT saqarT-
velos uzenaesi sasamarTlos mier №608 konstituciur wardginebaSi aRniSnuli 
sssk-is 306-e muxlis me-4 nawilis is normatiuli Sinaarsi, romelic gamoricxavs 
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sakasacio sasamarTlos SesaZleblobas, gascdes sakasacio saCivris farglebs da 
pasuxismgeblobisgan gaaTavisuflos piri im SemTxvevaSi, rodesac qmedebis Cadenis 
Semdgom miRebuli kanoni auqmebs qmedebis danaSaulebriobas.643

4. im SemTxvevaSi, Tu sxdomas eswreba msjavrdebuli an gamarTlebuli, mas aucileblad 
unda mieces saboloo sityvis ufleba. sxdomis Tavmjdomares ar aqvs ufleba, 
msjavrdebuls (gamarTlebuls) daudginos saboloo sityvis xangrZlivoba, magram 
mas SeuZlia, SeaCeros igi, Tu is exeba iseT garemoebas, romelsac kavSiri ar aqvs 
gansaxilvel saqmesTan. 

muxli 307. sakasacio ganaCeni 

1. sakasacio sasamarTlo ganaCeniT iRebs erT-erT Semdeg gadawyvetilebas: 
a) auqmebs saapelacio sasamarTlos gamamtyunebel ganaCens da mis nacvlad adgens gam-
amarTlebel ganaCens; 
b) auqmebs saapelacio sasamarTlos gamamarTlebel ganaCens da mis nacvlad adgens gama-
mtyunebel ganaCens; 
g) cvlileba Seaqvs saapelacio sasamarTlos ganaCenSi; 
d) ucvlelad tovebs saapelacio sasamarTlos ganaCens da uars ambobs sakasacio sa-
Civris dakmayofilebaze. 
2. sakasacio sasamarTlos ganaCeni cvlis saapelacio sasamarTlos mier gamotanil gana-
Cens. 
3. sakasacio sasamarTlos ganaCeni sabolooa da ar gasaCivrdeba.
 
1. sisxlis samarTlis procesis aRniSnuli norma gansazRvravs sakasacio sasamarT-

los mier misaRebi gadawyvetilebebis saxeebs. sakasacio sasamarTlo iRebs erT-
erT Semdeg gadawyvetilebas:

– auqmebs saapelacio sasamarTlos gamamtyunebel ganaCens da mis nacvlad adgens 
gamamarTlebel ganaCens; 

– auqmebs saapelacio sasamarTlos gamamarTlebel ganaCens da mis nacvlad ad-
gens gamamtyunebel ganaCens; 

– cvlileba Seaqvs saapelacio sasamarTlos ganaCenSi; 
– ucvlelad tovebs saapelacio sasamarTlos ganaCens da uars ambobs sakasacio 

saCivris dakmayofilebaze. 
2. sakasacio sasamarTlo auqmebs saapelacio sasamarTlos gamamtyunebel ganaCens 

da mis nacvlad adgens gamamarTlebel ganaCens, Tu sakasacio sxdomaze dadginda, 
rom saapelacio sasamarTlos mier arasworad iqna gamoyenebuli sisxlis samarT-
lis materialuri kanoni, an mtkicebulebaTa gamokvlevisas da gadawyvetilebis 
miRebisas darRveul iqna saproceso normebi, ramac SezRuda dacvis uflebebi 
da, amavdroulad, gavlena moaxdina saapelacio sasamarTlos mier miRebuli gad-
awyvetilebis kanonierebaze. 

3. sakasacio sasamarTlo auqmebs saapelacio sasamarTlos gamamarTlebel ganaCens da 
mis nacvlad adgens gamamtyunebel ganaCens, Tu miiCnevs, rom saapelacio sasamarT-
lom araswori samarTlebrivi Sefaseba misca mis mier dadgenil faqtobriv gare-
moebebs da saqmeSi arsebuli mtkicebulebebis safuZvelze dadasturebulia piris 
mier danaSaulis Cadena. 

4. sakasacio sasamarTlos cvlileba Seaqvs saapelacio sasamarTlos ganaCenSi, rac 
SesaZloa exebodes rogorc kvalifikaciis, aseve, sasjelis nawils, rac iwvevs ga-

643 ix., saqarTvelos sakonstitucio sasamarTlos plenumis 29/09/2015 gadawyvetileba №3/1/608,609.
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naCenis Secvlas, Tu miiCnevs, rom saapelacio sasamarTlos mier arasworadaa gam-
oyenebuli sisxlis samarTlis materialuri kanoni da piris qmedeba arasworadaa 
dakvalificirebuli, an piris mimarT daniSnuli sasjeli arasamarTliania. 

5. sakasacio sasamarTlo ucvlelad tovebs saapelacio sasamarTlos ganaCens da uars 
ambobs sakasacio saCivris dakmayofilebaze, Tu wardgenil saCivars usafuZvlod 
da dausabuTeblad miiCnevs. 

6. statistikuri monacemebis Tanaxmad, 2013-2014 wlebSi sakasacioo sasamarTloSi 
gamamarTlebeli ganaCeni gamamtyunebeli ganaCeniT Secvlilia mxolod 5 piris 
mimarT da, aseve, 5 piris mimarT Seicvala gamamtyunebeli ganaCeni gamamarTlebeli 
ganaCeniT. kvalifikaciisa da sasjelis nawilSi ganaCeni Seicvala 39 piris mimarT. 

7. sakasacio sasamarTlo gadawyvetilebas iRebs ganaCenis saxiT, romelic cvlis 
saapelacio sasamarTlos mier gamotanil ganaCens. sakasacio sasamarTlos ganaCeni 
sabolooa da ar saCivrdeba. aRniSnuli gadawyvetileba warmoadgens saboloo gad-
awyvetilebas Sidasaxelmwifo sasamarTlo sistemaSi. 

8. marTalia, sakasacio sasamarTlos gadawyvetileba sabolooa da gadasinjvas ar 
eqvemdebareba, Tumca uflebadarRveul pirs, romelsac miaCnia, rom mis mimarT 
adgili hqonda adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciiT 
gaTvaliswinebuli ZiriTadi uflebis Tu Tavisuflebis SezRudvas, SeuZlia, saq-
meze Sidasaxelmwifoebrivi saboloo gadawyvetilebis gamotanidan 6 Tvis vadaSi 
mimarTos adamianis uflebaTa evropul sasamarTlos individualuri saCivriT. 

muxli 308. Sebruneba sauaresod
 
1. sakasacio sasamarTlos ufleba ara aqvs, gamamarTlebeli ganaCenis nacvlad gamamtyu-
nebeli ganaCeni gamoitanos, gamoiyenos saqarTvelos sisxlis samarTlis kodeqsis ufro 
mkacri muxli, daniSnos ufro mkacri sasjeli an miiRos msjavrdebulisTvis arasasike-
To sxva gadawyvetileba, Tu saqme ganixileba msjavrdebulis, misi advokatis saCivris sa-
fuZvelze da braldebis mxares saCivari ar Seutania. 
2. sakasacio sasamarTlos ufleba aqvs, gamamarTlebeli ganaCenis nacvlad gamamtyune-
beli ganaCeni gamoitanos, gamoiyenos saqarTvelos sisxlis samarTlis kodeqsis ufro 
mkacri muxli, daniSnos ufro mkacri sasjeli an sxva gziT gaauaresos msjavrdebulis 
mdgomareoba, Tu braldebis mxarem Seitana sakasacio saCivari swored am moTxovniT da 
Tu mas aseTi pozicia ekava pirveli instanciis da saapelacio sasamarTloebSi.
 
1. sisxlis samarTlis saproceso kanonmdebloba uzrunvelyofs piris (gamarTle-

bulis an msjavrdebulis) dacvas mis mimarT dadgenili ganaCenis sauaresod Se-
brunebisgan rogorc saapelacio sasamarTloSi, aseve, sakasacio instanciis sa-
samarTloSi. 

2. sakasacio sasamarTlo ar aris uflebamosili, gamamarTlebeli ganaCenis nacvlad 
daadginos gamamtyunebeli ganaCeni, gamoiyenos saqarTvelos sisxlis samarTlis ko-
deqsis ufro mkacri muxli, daniSnos ufro mkacri sasjeli an miiRos msjavrdebu-
lisTvis arasasikeTo sxva nebismieri gadawyvetileba, Tu saqme ganixileba msjavr-
debulis an misi advokatis saCivris safuZvelze da braldebis mxares saapelacio 
saCivari ar Seutania.

3. sakasacio sasamarTlo mxolod im SemTxvevaSia uflebamosili, gamamarTlebeli ga-
naCenis nacvlad daadginos gamamtyunebeli ganaCeni, gamoiyenos saqarTvelos sisx-
lis samarTlis kodeqsis ufro mkacri muxli, daniSnos ufro mkacri sasjeli an sxva 
gziT gaauaresos msjavrdebulis mdgomareoba, Tu braldebis mxarem sakasacio saCi-
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vari Seitana swored am moTxovniT da isic mxolod maSin, Tu mas aseTi pozicia ekava 
rogorc pirveli instanciis sasamarTloSi, aseve, saapelacio sasamarTloSi. sxva 
SemTxvevaSi, Tu braldebis mxares aseTi pozicia ar ekava pirveli instanciis an 
saapelacio sasamarTloSi, an aRniSnuli moTxovna araa dafiqsirebuli mis mier Se-
tanil sakasacio saCivarSi, sakasacio sasamarTlo ver miiRebs iseT gadawyvetile-
bas, rac gaauaresebs msjavrdebulis an gamarTlebulis mdgomareobas. Sesabamisad, 
aseT SemTxvevaSi msjavrdebulis mdgomareobis gauaresebis kuTxiT saapelacio sa-
samarTlos ganaCenis gasaCivreba samarTlebrivad safuZvelsmoklebuli da uper-
speqtivoa.

4. am mxriv sainteresoa saqarTvelos uzenaesi sasamarTlos didi palatis 2014 wlis 
25 Tebervlis gadawyvetileba saqmeze N227ap-13, romelzec zemoTac gvqonda sau-
bari samarTlebrivi problemisa da misi gadawyvetis gansakuTrebuli mniSvnelobis 
gamo sakasacio saCivris didi palatisTvis gadacemasTan dakavSirebiT da romelic 
ufro vrclad ganxilulia apelaciis TavSi.644

muxli 309. sakasacio saCivris sarevizio sawyisi 

Tu sakasacio sasamarTlo msjavrdebulis saCivris safuZvelze mis sasargeblod auqmebs 
an cvlis ganaCens im safuZvliT, rom sisxlis samarTlis kanonis gamoyenebisas dairRva 
kanoni da es samarTlebrivi Secdoma ganaCeniT am saqmeSi msjavrdebul sxva pirsac exeba, 
romelsac sakasacio saCivari ar Seutania, sakasacio sasamarTlo valdebulia imsjelos 
am msjavrdebulis mimarTac. 

1. sisxlis samarTlis saproceso kodeqsis aRniSnul normas, saapelacio sasamarT-
los msgavsad, sakasacio sasamarTlos saqmianobaSi Semoaqvs sarevizio sawyisi. aR-
niSnuli normis mizania sisxlis samarTlis saqmeze msjavrdebuli piris mimarT 
gamamtyunebeli ganaCenis gadasinjvis uzrunvelyofa sarevizio sawyisze, rac 
gulisxmobs sakasacio sasamarTlos mier gamamtyunebeli ganaCenis gadasinjvis 
valdebulebas im piris mimarT, romelsac ganaCeni ar gausaCivrebia, im SemTxveva-
Si, Tu masTan erTad imave saqmeze msjavrdebulma sxva pirma sakasacio saCivriT 
mimarTa sasamarTlos.

2. aRniSnuli valdebuleba sakasacio sasamarTlos akisria mxolod im SemTxvevaSi, 
Tu sasamarTlo, erT-erTi msjavrdebuli piris saCivris safuZvelze, mis sasarge-
blod gaauqmebs an Secvlis ganaCens im safuZvliT, rom sisxlis samarTlis kan-
onis gamoyenebisas dairRva kanoni da aRniSnuli samarTlebrivi Secdoma exeba 
imave saqmeze msjavrdebul sxva pirsac, romelsac sakasacio saCivari ar Seutania. 
aseT SemTxvevaSi sakasacio sasamarTlo valdebulia, imsjelos am msjavrdebulis 
mimarTac. 

3. sisxlis samarTlis saproceso kodeqsis aRniSnuli normis safuZvelze, sakasa-
cio sasamarTlo arc erT SemTxvevaSi ar aris uflebamosili, sarevizio sawy-
isze ganaCeni Seabrunos msjavrdebuli piris an gamarTlebulis sauaresod, Tuki 
braldebis mxares ar hqonda aRniSnuli moTxovniT sakasacio saCivari Setanili. 
sakasacio saCivris sarevizio sawyisze gadasinjvis dros sakasacio sasamarTlo 
uflebamosilia, ganaCeni Secvalos mxolod msjavrdebulis sasikeTod. 

644 ix., sssk-is 298-e muxlis komentari.



winasasamarTlo sxdoma da saqmis arsebiTi ganxilva sasamarTloSi 800 kari VI

Tavi XXVII
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis wesi

muxli 310. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis safuZvlebi

ganaCeni axlad gamovlenil garemoebaTa gamo gadaisinjeba, Tu: 
a) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom yalbia mtkicebule-
ba, romelic safuZvlad daedo gadasasinj ganaCens; 
b) arsebobs garemoeba, romelic mowmobs sasamarTlos kanonier ZalaSi Sesuli ganaCenis 
damdgeni sasamarTlos ukanono Semadgenlobas an im mtkicebulebis dauSveblobas, ro-
melic safuZvlad daedo gadasasinj ganaCens; 
g) sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom mosamarTlem, 
prokurorma, gamomZiebelma, naficma msajulma an nafici msajulis mimarT sxva pirma am 
saqmesTan dakavSirebiT Caidina danaSauli; 
d) arsebobs saqarTvelos sakonstitucio sasamarTlos gadawyvetileba, romelmac ara-
konstituciurad cno am saqmeSi gamoyenebuli sisxlis samarTlis kanoni; 
 e) arsebobs adamianis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli gad-
awyvetileba (ganCineba), romelmac daadgina adamianis uflebaTa da ZiriTad Tavisufle-
baTa dacvis evropuli konvenciis an misi oqmebis darRveva am saqmesTan dakavSirebiT, da 
gadasasinji ganaCeni am darRvevas efuZneba;
v) axali kanoni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxismgeblobas im qmedebi-
saTvis, romlis CadenisTvisac pirs gadasasinji ganaCeniT msjavri daedo; z) wardgenil-
ia axali faqti an mtkicebuleba, romelic gadasasinji ganaCenis gamotanis dros ar iyo 
cnobili da TavisTavad Tu sxva dadgenil garemoebasTan erTad amtkicebs msjavrdebu-
lis udanaSaulobas an mis mier im danaSaulze ufro msubuqi an ufro mZime danaSaulis 
Cadenas, romlisTvisac mas msjavri daedo, agreTve amtkicebs gamarTlebulis braleu-
lobas an danaSaulis im piris mier Cadenas, romlis mimarTac sisxlissamarTlebrivi 
devna Sewyvetili iyo. 
T) arsebobs saapelacio sasamarTlos ganCineba, romelmac ukanonod cno is faruli sag-
amoZiebo moqmedeba, romlis Sedegad mopovebuli mtkicebuleba safuZvlad daedo gana-
Cens.

1. normis moizani: normis mizania, kanonier ZalaSi Sesuli ganaCenis gadasinjvis sa-
fuZvlebis gansazRvra.

2. ganaCeni, rogorc wesi, kanonier ZalaSi Sedis da aRsasruleblad mieqceva sa-
samarTlos mier misi sajarod gamocxadebisTanave. axlad gamovlenil garemoe-
baTa gamo SeiZleba gadaisinjos ganaCeni, romelic kanonier ZalaSia Sesuli da 
sabolooa.

3. axlad gamovlenili garemoebebia:
– sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom yalbia mt-

kicebuleba, romelic safuZvlad daedo gadasasinj ganaCens;
– arsebobs garemoeba, romelic mowmobs sasamarTlos kanonier ZalaSi Sesuli 

ganaCenis damdgeni sasamarTlos ukanono Semadgenlobas an im mtkicebulebis 
dauSveblobas, romelic safuZvlad daedo gadasasinj ganaCens;

– sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom mosamar-
Tlem, prokurorma, gamomZiebelma, naficma msajulma am saqmesTan dakavSire-
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biT Caidina danaSauli;
– sasamarTlos kanonier ZalaSi Sesuli ganaCeniT dadgenilia, rom nafici msa-

julis mimarT sxva pirma am saqmesTan dakavSirebiT Caidina danaSauli; 
– arsebobs saqarTvelos sakonstitucio sasamarTlos gadawyvetileba, ro-

melmac arakonstituciurad cno am saqmeSi gamoyenebuli sisxlis samarTlis 
kanoni; 

– arsebobs adamianis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli 
gadawyvetileba (ganCineba), romelmac daadgina adamianis uflebaTa da ZiriT-
ad TavisuflebaTa dacvis evropuli konvenciis an misi oqmebis darRveva am 
saqmesTan dakavSirebiT, da gadasasinji ganaCeni am darRvevas efuZneba;

– axali kanoni auqmebs an amsubuqebs sisxlissamarTlebriv pasuxismgeblobas 
im qmedebisaTvis, romlis CadenisTvisac pirs gadasasinji ganaCeniT msjavri 
daedo;

– wardgenilia axali faqti an mtkicebuleba, romelic gadasasinji ganaCenis ga-
motanis dros ar iyo cnobili da TavisTavad Tu sxva dadgenil garemoebasTan 
erTad amtkicebs msjavrdebulis udanaSaulobas an mis mier im danaSaulze 
ufro msubuqi an ufro mZime danaSaulis Cadenas, romlisTvisac mas msjavri 
daedo, agreTve amtkicebs gamarTlebulis braleulobas an danaSaulis im 
piris mier Cadenas, romlis mimarTac sisxlissamarTlebrivi devna Sewyveti-
li iyo;

– arsebobs saapelacio sasamarTlos ganCineba, romelmac ukanonod cno is 
faruli sagamoZiebo moqmedeba, romlis Sedegad mopovebuli mtkicebuleba 
safuZvlad daedo ganaCens. 

4. sisxlis samarTlis saproceso kodeqsis 310-e muxlis ̀ z~ punqtis Tanaxmad, kanoni-
er ZalaSi Sesuli ganaCenis gadasinjva SeiZleba moxdes Tu wardgenili iqneba 
axali faqti an mtkicebuleba, romelic gadasasinji ganaCenis gamotanis dros ar 
iyo cnobili da Tu es faqti an mtkicebuleba sxva dadgenil garemoebasTan erTad 
amtkicebs:

– msjavrdebulis udanaSaulobas;
– msjavrdebulis mier im danaSaulze ufro msubuqi danaSaulis Cadenas;
– msjavrdebulis mier im danaSaulze ufro mZime danaSaulis Cadenas;
– gamarTlebulis braleulobas;
– danaSaulis im piris mier Cadenas, romlis mimarTac sisxlissamarTlebrivi 

devna Sewyvetili iyo. 
5. axlad gamovlenil garemoebaTa gamo ganaCeni SeiZleba sisxlis samarTlis sapro-

ceso kodeqsis 210-e muxlis `z~ punqtis safuZvelze gadaisinjos im SemTxvevaSic, 
Tu araidentificirebuli piris vinaoba dadgindeba mis mimarT gamamtyunebeli ga-
naCenis ZalaSi Sesvlis Semdeg da es garemoeba gavlenas moaxdens danaSaulis kval-
ifikaciaze an sasjelis zomaze, an gamoiwvevs sisxlissamarTlebrivi pasuxismge-
blobisagan gaTavisuflebas. aseT SemTxvevaSi ganaCeni unda gadaisinjos mxolod 
im SemTxvevaSi, Tu es iwvevs sasjelis Semsubuqebas an sisxlissamarTlebrivi pa-
suxismgeblobisagan gaTavisuflebas. sauaresod Sebrunebis SemTxvevaSi ganaCeni 
ar gadaisinjeba.645

6. sisxlis samarTlis saproceso kodeqsis 1433-e muxlis me-15 nawilis Tanaxmad, pirs, 
romlisTvisac sisxlis samarTlis saqmeze samarTalwarmoebis dasrulebis Semdeg 
cnobili gaxda mis mimarT faruli sagamoZiebo moqmedebis Catarebis Taobaze, Seu-
Zlia, rom faruli sagamoZiebo moqmedebis Sesaxeb ganCineba, 1 Tvis ganmavlobaSi 

645 ix., sssk-is 179-e muxlis komentari.
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gaasaCivros Sesabamisi saapelacio sasamarTlos sagamoZiebo kolegiaSi. gasaCivre-
bis vadis aTvla iwyeba aRniSnuli informaciis da ganCinebis gasaCivrebis uflebis 
Sesaxeb ganmartebis miRebidan. 

7. aseTi saCivris dakmayofilebis SemTxvevaSi miRebuli saapelacio sasamarTlos 
ganCineba, romelmac ukanonod cno is faruli sagamoZiebo moqmedeba, romlis Se-
degad mopovebuli mtkicebuleba safuZvlad daedo ganaCens, warmoadgens axlad 
gamovlenil garemoebaTa gamo ganaCenis gadasinjvis safuZvels.

muxli 311. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis vada
 
axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis vada SeuzRudavia, garda am 
kodeqsis 310-e muxlis `e~ qvepunqtiT gaTvaliswinebuli SemTxvevisa. piri uflebamo-
silia am kodeqsis 310-e muxlis `e~ qvepunqtiT gaTvaliswinebuli safuZvliT axlad gam-
ovlenil garemoebaTa gamo ganaCenis gadasinjvis moTxovniT mimarTos sasamarTlos ada-
mianis uflebaTa evropuli sasamarTlos gadawyvetilebis (ganCinebis) kanonier ZalaSi 
Sesvlidan 1 wlis vadaSi.

1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis vada SeuzRudavia. aR-
niSulidan gamonakliss warmoadgens adamianis uflebaTa evropuli sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetilebis gamo ganaCenis gadasinjva, ra drosac 
piri uflebamosilia, rom axlad gamovlenil garemoebaTa gamo ganaCenis gadasin-
jvis moTxovniT sasamarTlos mimarTos adamianis uflebaTa evropuli sasamarT-
los gadawyvetilebis (ganCinebis) kanonier ZalaSi Sesvlidan 1 wlis vadaSi. am 
vadis gasvlis Semdeg piri kargavs am safuZvliT sasamarTlosaTvis mimarTvis 
uflebas.

muxli 312. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Suamdgom-
lobis dayeneba
 
1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Suamdgomloba werilobiT 
SeaqvT saapelacio sasamarTloSi gansjadobis mixedviT. 
2. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Taobaze Suamdgomlobis 
dayenebis ufleba aqvs prokurors, msjavrdebuls an/da mis advokats, xolo msjavrdebu-
lis gardacvalebis SemTxvevaSi _ mis kanonier memkvidres an/da mis advokats. 
3. SuamdgomlobaSi unda aRiniSnos ganaCenis gadasinjvis safuZveli da mtkicebulebebi. 
4. Suamdgomlobis dayeneba ar aCerebs ganaCenis aRsrulebas. 

1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Suamdgomloba ward-
genil unda iqnes werilobiTi formiT. SuamdgomlobaSi unda aRiniSnos ganaCenis 
gadasinjvis safuZveli da mtkicebulebebi.

2. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgomloba 
Setanil unda iqnes saapelacio sasamarTloSi gansjadobis mixedviT.

3. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgomlobis 
dayenebis ufleba aqvs:

– prokurors;
– msjavrdebulsa da mis advokats;
– msjavrdebulis advokats;
– msjavrdebulis gardacvalebis SemTxvevaSi mis kanonier memkvidres;
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– gardacvlili msjavrdebulis kanonier memkvidres da mis advokats;
– gardacvlili msjavrdebulis kanonieri memkvidris advokats.

4. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgomlobis 
dayeneba ar aCerebs am ganaCenis aRsrulebas.

muxli 313. Suamdgomlobis dasaSvebobisa da dasabuTebulobis Semowmeba
 
1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Suamdgomlobis Setanidan 
2 kviris vadaSi sasamarTlo zepiri mosmenis gareSe amowmebs, dayenebulia Tu ara Suamd-
gomloba am kodeqsis moTxovnaTa Sesabamisad da ramdenad aris is dasabuTebuli. 
2. Tu Suamdgomloba am kodeqsis moTxovnaTa Sesabamisad ar aris dayenebuli an daus-
abuTebelia, sasamarTlo zepiri mosmenis gareSe ganCinebiT dauSveblad cnobs mas. 
ganCinebaze SeiZleba Setanil iqnes sakasacio saCivari am kodeqsiT dadgenili wesiT, misi 
gamotanidan 2 kviris vadaSi. 
3. sakasacio sasamarTlo saCivars ganixilavs zepiri mosmenis gareSe, ise, rom ar amow-
mebs mis dasaSvebobas. sakasacio sasamarTlo uflebamosilia ZalaSi datovos saapela-
cio sasamarTlos ganCineba an gaauqmos igi da miuTiTos saapelacio sasamarTlos, rom 
man dauSvas Suamdgomloba.
4. Tu Suamdgomloba am kodeqsis moTxovnaTa Sesabamisad aris dayenebuli da dasabuTebu-
lia, sasamarTlo zepiri mosmenis gareSe ganCinebiT dauSvebs mas, niSnavs saqmis arsebiTi 
ganxilvis TariRs da mxareebs aZlevs gonivrul vadas saqmis arsebiTi ganxilvisaTvis 
mosamzadeblad. 

1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Suamdgomlobis Setanis 
Semdeg saapelacio sasamarTlo pirvel rigSi ganixilavs am Suamdgomlobis das-
aSvebobis sakiTxs. sasamarTlo Suamdgomlobis Setanidan 2 kviris vadaSi, zepiri 
mosmenis gareSe amowmebs, dayenebulia Tu ara Suamdgomloba sisxlis samarTlis 
saproceso kodeqsis moTxovnaTa Sesabamisad da ramdenad aris is dasabuTebuli. 

2. im SemTxvevaSi, Tu Suamdgomloba ar aris dayenebuli sisxlis samarTlis sapro-
ceso kodeqsis moTxovnaTa Sesabamisad an aris dausabuTebeli, sasamarTlos zepi-
ri mosmenis gareSe gamoaqvs ganCineba Suamdgomlobis dauSveblad cnobis Sesaxeb. 
aRniSnul ganCinebaze SeiZleba Setanil iqnes sakasacio saCivari misi gamotanidan 
2 kviris vadaSi. sakasacio saCivris Setanis ufleba aqvs Suamdgomlobis avtors. 
sakasacio saCivari Setanil unda iqnes ganCinebis gamomtan sasamarTloSi, romelic 
saCivars gadagzavnis saqarTvelos uzenaes sasamarTloSi. 

3. sakasacio sasamarTlo dasaSvebobis Semowmebis gareSe saCivars ganixilavs zepiri 
mosmeniT. sakasacio sasamarTlo uflebamosilia ZalaSi datovos saapelacio sa-
samarTlos ganCineba an gaauqmos igi da miuTiTos saapelacio sasamarTlos, rom 
man gansaxilvelad dauSvas Suamdgomloba.

4.  Tu axalad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgom-
loba dayenebulia sisxlis samarTlis saproceso kodeqsis moTxovnaTa Sesabamisad 
da dasabuTebulia, sasamarTlo zepiri mosmenis gareSe ganCinebiT dauSvebs mas 
gansaxilvelad da niSnavs saqmis arsebiTi ganxilvis TariRs. sasamarTlo mxareebs 
aZlevs gonivrul vadas saqmis arsebiTi ganxilvisaTvis mosamzadeblad.
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muxli 314. sasamarTlo sxdoma axlad gamovlenil garemoebaTa gamo. ganaCeni 

1. saqmis arsebiTi ganxilva tardeba saapelacio sasamarTloSi saqmis arsebiTi ganxilvi-
sas moqmedi normebis Sesabamisad. saapelacio sasamarTlo uflebamosilia saqme ganixi-
los zepiri mosmenis gareSe. 
2. saqmis arsebiTi ganxilvis Sedegad sasamarTlo an ucvlelad tovebs ganaCens, an cvlis 
mas, an auqmebs mas da adgens axal ganaCens. 
3. saapelacio sasamarTlos ganaCenze Seitaneba sakasacio saCivari am kodeqsiT dadgeni-
li wesiT.
4. sakasacio sasamarTlo saCivars ganixilavs am kodeqsiT dadgenili wesiT, misi dasaSve-
bobis Semowmebis gareSe.

1. axlad gamovlenil garemoebaTa gamo ganaCenis gadasinjvis Sesaxeb Suamdgomlobis 
dasaSvebad cnobis Semdeg, saapelacio sasamarTlo niSnavs saqmis arsebiTi ganx-
ilvis TariRs. saqmis arsebiTi ganxilva tardeba saapelacio sasamarTloSi saqmis 
arsebiTi ganxilvisas moqmedi normebis Sesabamisad. 

2. sasamarTlo uflebamosilia saqme ganixilos zepiri mosmenis gareSe. 
3. saqmis arsebiTi ganxilvis Sedegad saapelacio sasamarTlo iRebs Semdeg gad-

awyvetilebas:
– ucvlelad tovebs ganaCens;
– cvlis ganaCens;
– auqmebs ganaCens da adgens axal ganaCens.

4. saapelacio sasamarTlo gadawyvetilebas iRebs ganaCeniT. saapelacio sasamarT-
los ganaCenze SeiZleba Setanili iqnes sakasacio saCivari. sakasacio saCivari Se-
tanil unda iqnes ganaCenis gamomtan sasamarTloSi misi gamocxadebidan 1 Tvis 
vadaSi. sakasacio saCivari Setanil unda iqnes ganaCenis gamomtan sasamarTloSi, 
romelic saCivars gadagzavnis saqarTvelos uzenaes sasamarTloSi. 

5. sakasacio sasamarTlo saCivars ganixilavs sisxlis samarTlis saproceso kode-
qsiT dadgenili wesiT, misi dasaSvebobis Semowmebis gareSe.
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kari VII 
calkeuli kategoriis saqmeTa warmoeba 

Tavi XXVIII amoRebulia (12.06.2015#3715 amoqmeddes 2016 
wlis 1 ianvridan)

procesi arasrulwlovnis mier Cadenili danaSaulis saqmeze 

muxli 315. gamoyenebis sfero amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 
1 ianvridan)
1. arasrulwlovnis mier Cadenili danaSaulis saqmeze procesis ganxorcielebis wesi 
vrceldeba im pirze, romlis mimarTac sisxlissamarTlebrivi devna daiwyo 18 wlis Ses-
rulebamde. 18 wlis Sesrulebis Semdeg piris mimarT sisxlis samarTlis procesi grZel-
deba am kodeqsiT dadgenili zogadi wesis Sesabamisad. 
2. arasrulwlovani braldebuli sargeblobs braldebulis yvela uflebiT, Tu am TaviT 
sxva ram ar aris dadgenili. 

muxli 316. arasrulwlovnis Rirsebis dacva amoRebulia (12.06.2015 # 3715 amo-
qmeddes 2016 wlis 1 ianvridan)
arasrulwlovans procesis yvela stadiaze epyrobian gansakuTrebuli yuradRebiT. 
mxedvelobaSi unda iqnes miRebuli misi asaki da resocializaciis gansakuTrebuli sazo-
gadoebrivi interesi, aseve misi xelaxali aRzrdisaTvis xelis Sewyobis aucilebloba. 
arasrulwlovnis mimarT sisxlis samarTlis procesis ganmavlobaSi savaldebuloa 
arasrulwlovnis uflebaTa saerTaSoriso garantiebis sruli dacva. 

muxli 317. arasrulwlovnis procesis zogadi principebi amoRebulia (12.06.2015 
# 3715 amoqmeddes 2016 wlis 1 ianvridan)
1. sasamarTlo sxdoma, romelsac arasrulwlovani braldebuli eswreba, daxurulad 
tardeba. 
2. arasrulwlovani braldebulis mSobels, kanonier warmomadgenels an axlo naTesavs, 
aseve pedagogs ufleba aqvT, daeswron sasamarTlo sxdomas an saproceso moqmedebas, ro-
melSic arasrulwlovani monawileobs. Tu sasamarTlo an prokurori miiCnevs, rom es 
arasrulwlovani braldebulis interesebs emsaxureba, mas SeuZlia savaldebulo wesiT 
uzrunvelyos mSoblis, kanonieri warmomadgenlis an axlo naTesavis, aseve pedagogis 
monawileoba. 
3. arasrulwlovnis interesebis dacvis mizniT sasamarTlos an prokurors SeuZlia 
aukrZalos arasrulwlovani braldebulis mSobels, kanonier warmomadgenels an axlo 
naTesavs, aseve pedagogs sasamarTlo sxdomaze daswreba an saproceso moqmedebaSi monaw-
ileoba.

muxli 318. erToblivi saqmidan arasrulwlovnis saqmis gamoyofa amoRebulia 
(12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
Tu arasrulwlovans brali edeba im danaSaulis CadenaSi, romelSic aseve imxileba srul-
wlovani, arasrulwlovnis saqme SeZlebisdagvarad calke gamoiyofa da is gasamarTl-
deba srulwlovnisagan gancalkevebiT, Tu amiT arsebiTi dabrkoleba ar Seeqmneba saqmis 
garemoebebis yovelmxriv, srul da obieqtur gamokvlevas. 
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muxli 319. mosamarTle, prokurori, gamomZiebeli arasrulwlovnis procesSi 
amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
arasrulwlovnis mier Cadenili danaSaulis saqmeze process axorcieleben mxolod is 
mosamarTleebi, prokurorebi da gamomZieblebi, romlebmac pedagogikasa da fsiqologi-
aSi specialuri momzadeba gaiares. 

muxli 320. arasrulwlovnis saqmis gamoZiebis Taviseburebani amoRebulia 
(12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
arasrulwlovnis procesSi gamokvleul unda iqnes arasrulwlovnis cxovrebis, aRz-
rdis, ganviTarebis pirobebi, ojaxuri viTareba da sxva garemoebebi, romlebic misi xasi-
aTisa da qcevis Taviseburebebis Sefasebis SesaZleblobas iZleva. 

muxli 321. arasrulwlovani braldebulis savaldebulo dacva amoRebulia 
(12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
arasrulwlovani braldebulis kanonier warmomadgenels ufleba aqvs, damoukideblad 
SearCios da moiwvios advokati. 

muxli 322. arasrulwlovani braldebulis gamoZaxeba amoRebulia (12.06.2015 # 
3715 amoqmeddes 2016 wlis 1 ianvridan)
arasrulwlovani braldebulis gamoZaxeba, Tu es SesaZlebelia, unda ganxorcieldes 
misi mSoblis, kanonieri warmomadgenlis an im dawesebulebis xelmZRvanelis meSveobiT, 
sadac arasrulwlovani braldebuli cxovrobs. 

muxli 323. arasrulwlovani braldebulisTvis patimrobis Sefardeba amoRebu-
lia 
(12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
arasrulwlovani braldebuli, romelsac aRkveTis RonisZiebad SerCeuli aqvs patimro-
ba, unda moTavsdes srulwlovani braldebulebisagan (msjavrdebulebisagan) da aras-
rulwlovani msjavrdebulebisagan gancalkevebiT. 

muxli 324. arasrulwlovani braldebulis gayvana sasamarTlo sxdomis darba-
zidan amoRebulia (12.06.2015 # 3715 amoqmeddes 2016 wlis 1 ianvridan)
1. sasamarTlos SeuZlia mxaris SuamdgomlobiT gamoitanos ganCineba arasrulwlovani 
braldebulis sasamarTlo sxdomis darbazidan gayvanis Sesaxeb, raTa mis dauswreblad 
gamoikvlios mtkicebulebebi, romlebmac SeiZleba uaryofiTi gavlena moaxdinos masze. 
2. arasrulwlovnis sasamarTlo sxdomis darbazSi dabrunebis Semdeg sasamarTlo saW-
iro moculobiTa da formiT acnobs mas misi aryofnisas gamokvleul mtkicebulebaTa 
Sinaarss. 
3. arasrulwlovani braldebulis advokati yovelTvis eswreba sasamarTlo sxdomas. 
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Tavi XXIX 

procesi iuridiuli pirisTvis sisxlissamarTlebrivi  
pasuxismgeblobis dakisrebis dros

muxli 325. kodeqsis normebis moqmedeba iuridiuli piris mimarT
 
1. iuridiuli pirisTvis sisxlissamarTlebrivi pasuxismgeblobis dasakisreblad sisx-
lis samarTlis procesi mimdinareobs am kodeqsiT dadgenili zogadi wesisa da am Tavis 
Sesabamisad. iuridiul pirebze am kodeqsis normebi vrceldeba maTi Sinaarsis gaTval-
iswinebiT. 
2. am Tavis miznebisaTvis, iuridiuli piri niSnavs samewarmeo (komerciul) an arasame-
warmeo (arakomerciul) iuridiul pirs (mis uflebamonacvles). 

1. saqarTvelos samoqalaqo kodeqsis Sesabamisad, iuridiuli piri aris gansazRvru-
li miznis misaRwevad Seqmnili, sakuTari qonebis mqone, organizebuli warmonaqmni, 
romelic Tavisi qonebiT damoukideblad agebs pasuxs da sakuTari saxeliT iZens 
uflebebsa da movaleobebs, debs garigebebs da SeuZlia sasamarTloSi gamovides 
mosarCeled da mopasuxed (saqarTvelos samoqalaqo kodeqsis 24.1 muxli).

2. sisxlis samarTlis saproceso kodeqsis miznebisaTvis iuridiuli piri niSnavs 
samewarmeo (komerciul) an arasamewarmeo (arakomerciul) iuridiul pirs (mis 
uflebamonacvles).

3. iuridiuli pirisTvis sisxlissamarTlebrivi pasuxismgeblobis dasakisreblad 
sisxlis samarTlis procesi mimdinareobs sisxlis samarTlis saproceso kodeqsiT 
dadgenili zogadi wesisa da sisxlis samarTlis saproceso kodeqsis XXIX Tavis 
Sesabamisad. iuridiul pirebze am kodeqsis normebi vrceldeba maTi Sinaarsis 
gaTvaliswinebiT.

muxli 326. iuridiuli piris mimarT sisxlis samarTlis saproceso iZulebis 
RonisZiebisa da sxvagvari SezRudvebis gamoyeneba
 
dauSvebelia iuridiuli piris mimarT salikvidacio an reorganizaciasTan dakavSirebu-
li procedurebis warmoeba mis mimarT sisxlis samarTlis procesis dawyebis momentidan 
sasamarTlos gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlamde an sisxlissamarTle-
brivi devnis Sewyvetamde.

1. normis mizani: normis mizani aris im iuridiuli piris mimarT, romelmac sisxlis 
samarTlis kanoni daarRvia, sisxlis samarTlis saproceso iZulebiTi RonisZiebi-
sa da sxvagvari SezRudvis gamoyenebis uzrunvelyofa.

2.  dauSvebelia iuridiuli piris mimarT salikvidacio an reorganizaciasTan daka-
vSirebuli procedurebis warmoeba mis mimarT sisxlis samarTlis procesis daw-
yebis momentidan sasamarTlos gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlam-
de an sisxlissamarTlebrivi devnis Sewyvetamde. 

3. iuridiuli piris likvidacia niSnavs iuridiuli piris arsebobis Sewyvetas, xolo 
reorganizaciis SemTxvevaSi SeiZleba dRis wesrigSi dadges uflebamonacvleobis 
sakiTxi. orive SemTxveva xels SeuSlis iuridiuli piris mimarT, sisxlis samar-
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Tlis procesis warmoebas da mis mimarT kanoniT gaTvaliswinebuli iZulebiTi 
RonisZiebebis gamoyenebas. 

muxli 327. iuridiuli pirisTvis sisxlissamarTlebrivi pasuxismgeblobis da-
sakisreblad saqmis sasamarTloSi gagzavna

iuridiuli pirisTvis sisxlissamarTlebrivi pasuxismgeblobis dasakisreblad saqmis 
sasamarTloSi gagzavnis Taobaze gadawyvetilebis miRebis Sesaxeb prokurori acnobebs 
iuridiuli piris advokats da ganumartavs mis uflebas, gaecnos saqmis masalebs. saqmis 
masalebis gacnobis wesi ganisazRvreba am kodeqsis Sesabamisi muxlebiT.

1. mas Semdeg, rac prokurori miiRebs gadawyvetilebas iuridiuli pirisTvis sisx-
lissamarTlebrivi pasuxismgeblobis dasakisreblad saqmis sasamarTloSi gagza-
vnis Taobaze, igi aRniSnulis Taobaze acnobebs iuridiuli piris advokats da 
ganumartavs mis uflebas, gaecnos saqmis masalebs. saqmis masalebis gacnobis wesi 
ganisazRvreba am kodeqsis Sesabamisi muxlebiT.

muxli 328. iuridiuli piris mimarT gamotanili sasamarTlos ganaCenis gamo-
qveyneba
 
1. iuridiuli piris mimarT gamotanili sasamarTlos kanonier ZalaSi Sesuli gamamtyu-
nebeli ganaCeni unda gamoqveyndes. ganaCeni qveyndeba msjavrdebuli iuridiuli piris 
xarjiT.
2. sasamarTlo uflebamosilia gansazRvros, Tu ra formiT unda gamoqveyndes ganaCeni. 
ganaCenis gamoqveynebis dros dazaralebulis vinaobis gamJRavneba dasaSvebia mxolod 
misi TanxmobiT.

1. iuridiuli piris mimarT gamotanili gamamtyunebeli ganaCeni kanonier ZalaSi Ses-
vlis Semdeg unda gamoqveyndes. gamoqveyneba gulisxmobs gamamtyunebeli ganaCe-
nis beWdviT organoSi gamoqveynebas. ganaCeni qveyndeba msjavrdebuli iuridiuli 
piris xarjiT. 

2. sasamarTlo uflebamosilia gansazRvros, Tu ra formiT unda gamoqveyndes gana-
Ceni. ganaCenis gamoqveynebis dros dazaralebulis vinaobis gamJRavneba dasaSvebia 
mxolod misi TanxmobiT.
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kari VIII
gardamavali da daskvniTi debulebani

Tavi XXX
gardamavali da daskvniTi debulebani

SeniSvna: gardamavali debulebebis specifikidan gamomdinare, am Tavis zogierTi nor-
ma dReisaTvis ar moqmedebs, ris gamoc komentirebulia mxolod is normebi, romlebic 
agrZelebs moqmedebas, an romelTa moTxovnebis dacvis (Sefasebis) aucileblobac Ses-
aZlebelia dadges sisxlis samarTlis saqmis gamoZiebisas da sasamarTlo ganxilvisas.

muxli 329. Zaladakarguli normatiuli aqti

1. am kodeqsis amoqmedebisTanave Zaladakargulad iqnes cnobili saqarTvelos 1998 
wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsi (parlamentis uwyebani, 113-14, 
8.04.1998, gv. 31). 
2. am kodeqsis amoqmedebamde miRebul saproceso gadawyvetilebebs unarCundeba kanon-
ieri Zala.
3. am kodeqsis amoqmedebamde dawyebul sisxlissamarTlebrivi devnis saqmeebze sisxlis 
samarTlis procesi grZeldeba saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis 
saproceso kodeqsiT dadgenili wesiT, garda amave kodeqsis 168

1

 da 168
2
 muxlebiT gaT-

valiswinebuli ganridebis gamoyenebis SemTxvevebisa. 

1. sssk-i miRebul iqna 2009 wlis 09 oqtombers, magram misi ZiriTadi nawili amo-
qmedda 2010 wlis 1 oqtombridan. am kodeqsis amoqmedebisTanave Zaladakargulad 
iqna cnobili saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso 
kodeqsi.

2. am kodeqsis amoqmedebamde, saqarTvelos 1998 wlis 20 Tebervlis sisxlis samarT-
lis saproceso kodeqsis safuZvelze, miRebul saproceso gadawyvetilebebs unar-
CundebaT kanonieri Zala. 

3. rogorc wesi, sisxlis samarTlis procesSi gamoiyeneba is saproceso norma, rome-
lic moqmedebs gamoZiebisa da sasamarTlo ganxilvis dros, magram sisxlis samar-
Tlis saproceso kodeqsis 329-e muxlis me-3 nawilma daadgina gansxvavebuli re-
Jimi im sisxlis samarTlis saqmeebis mimarT, romlebzec am kodeqsis amoqmedebam-
de dawyebuli iyo sisxlissamarTlebrivi devna. kanonis am normis Tanaxmad, aseT 
saqmeebze sisxlis samarTlis procesi unda gagrZeldes saqarTvelos 1998 wlis 
20 Tebervlis sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT, garda 
ganridebis gamoyenebis SemTxvevebisa. aseT saqmeebze ganridebis sakiTxi unda gad-
awydes moqmedi sisxlis samarTlis saproceso kodeqsis 1681 da 1682 muxlebiT dad-
genili wesiT. 

4. 2009 wlis 9 oqtombris sisxlis samarTlis saproceso kodeqsi da 1998 wlis 20 
Tebervlis sisxlis samarTlis saproceso kodeqsi Seicavs erTamaneTisagan gansx-
vavebul debulebebs zogierT sakiTxTan dakavSirebiT, kerZod, piris braldebu-
lad yofnis vada, 1998 wlis sisxlis samarTlis saproceso kodeqsis 75-e muxlis 
me-4 nawilis Tanaxmad, ganisazRvreba 12 TviT. amasTan, amave muxlis me-5 nawiliT 
dadgenilia, rom am vadaSi ar iTvleba dro, romlis ganmavlobaSic braldebuli 
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emaleboda gamoZiebas da mis mimarT gamocxadebuli iyo Zebna an Tavs aridebda ga-
moZiebas (anda mas icavda imuniteti). patimrobis gansxvavebuli vadebia dadgenili 
2009 wlis 9 oqtombris sisxlis samarTlis saproceso kodeqsiT, romlis 169-e mux-
lis me-8 nawiliT gaTvaliswinebulia braldebulad yofnis 9-Tviani vada. amasTan, 
axali kodeqsi ar iTvaliswinebs am vadis SeCerebas raime safuZvliT.

5. sisxlis samarTlis saproceso kodeqsis 329-e muxlis me-3 nawilis Tanaxmad, 2009 
wlis 9 oqtombris sisxlis samarTlis saproceso kodeqsis amoqmedebamde (2010 
wlis 1 oqtomberi) dawyebuli sisxlissamarTlebrivi devnis saqmeebze piris bral-
debulad yofnis vada ganisazRvreboda 12 TviT, xolo im pirebis mimarT, romelTa 
sisxlissamarTlebrivi devna daiwyo 2009 wlis 9 oqtombris sisxlis samarTlis 
saproceso kodeqsis amoqmedebis Semdeg, vrceldeboda (vrceldeba) braldebu-
lad yofnis 9 Tviani vada. anu aRniSnuli normis Tanaxmad SesaZlebeli iyo erTi 
da imave statusis (braldebuli) mqone pirebis mimarT patimrobis gansxvavebuli 
vadebis gamoyeneba.

6. swored amitom, sakonstitucio sasamarTlos 2014 wlis 13 noembris №1/4/557,571,576 
gadawyvetilebiT, arakonstituciurad iqna cnobili 2009 wlis 9 oqtombris sssk-
is 329-e muxlis me-3 nawilis is normatiuli Sinaarsi, romelic krZalavs amave 
kodeqsiT gaTvaliswinebuli winasasamarTlo sxdomamde braldebulad yofnis ma-
qsimaluri 9-Tviani vadis gamoyenebis SesaZleblobas am kodeqsis amoqmedebamde 
dawyebul sisxlissamarTlebrivi devnis saqmeebze.

6. 2009 wlis 9 oqtombris sssk-is 330-e muxli, 1998 wlis sisxlis samarTlis saproce-
so kodeqsisagan gansxvavebiT aseve iTvaliswinebs garkveuli pirebisaTvis nafici 
msajulebis monawileobiT ganxilvis SesaZleblobas.

7. sakonstitucio sasamarTlos 2014 wlis 13 noembris №1/4/557,571,576 gad-
awyvetilebiT, aseve arakonstituciurad iqna cnobili 2009 wlis 9 oqtombris 
sssk-is 329-e muxlis me-3 nawilis is normatiuli Sinaarsi, romelic krZalavs am-
ave kodeqsiT gaTvaliswinebul nafic msajulTa monawileobiT saqmis ganxilvis 
SesaZleblobas am kodeqsis amoqmedebamde dawyebul sisxlissamarTlebrivi devnis 
saqmeebze.

muxli 330. nafic msajulTa sasamarTlos droebiTi gansjadoba
 
1. 2011 wlis 1 oqtombramde nafic msajulTa sasamarTlo moqmedebs mxolod Tbilisis 
saqalaqo sasamarTloSi da ganixilavs misi teritoriuli gansjadobisTvis mikuTvnebul, 
saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTvaliswinebuli danaSaulis 
(mxolod damTavrebulis) sisxlis samarTlis saqmeebs. danaSaulTa erTobliobisas, Tu 
pirs brali saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTvaliswinebuli 
danaSaulis (mxolod damTavrebulis) CadenaSic edeba, sisxlis samarTlis saqmes am kod-
eqsiT dadgenili wesiT ganixilavs nafic msajulTa sasamarTlo. 
1

1
. 2011 wlis 1 oqtombridan 2012 wlis 1 oqtombramde nafic msajulTa sasamarTlo mo-

qmedebs mxolod Tbilisis saqalaqo sasamarTloSi da ganixilavs misi teritoriuli 
gansjadobisTvis mikuTvnebul, saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT 
gaTvaliswinebuli danaSaulis sisxlis samarTlis saqmeebs. danaSaulTa erTobliobi-
sas, Tu pirs brali saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTvalis-
winebuli danaSaulis CadenaSic edeba, sisxlis samarTlis saqmes am kodeqsiT dadgenili 
wesiT ganixilavs nafic msajulTa sasamarTlo.
2. 2012 wlis 1 oqtombridan 2016 wlis 1 oqtombramde nafic msajulTa sasamarTlo 
Tbilisis saqalaqo sasamarTloSi ganixilavs misi teritoriuli gansjadobisTvis mi-
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kuTvnebul, saqarTvelos sisxlis samarTlis kodeqsis 110-e-114-e muxlebiT gaTvalis-
winebul danaSaulTa sisxlis samarTlis saqmeebs. danaSaulTa erTobliobisas, Tu pirs 
brali saqarTvelos sisxlis samarTlis kodeqsis 110-e-114-e muxlebiT gaTvaliswinebu-
li danaSaulis CadenaSic edeba, sisxlis samarTlis saqmes am kodeqsiT dadgenili wesiT 
ganixilavs nafic msajulTa sasamarTlo. 
3. 2012 wlis 1 oqtombridan 2016 wlis 1 oqtombramde saqarTvelos sisxlis samarTlis ko-
deqsis 109-e muxliT gaTvaliswinebuli danaSaulis saqmeebs nafic msajulTa monawile-
obiT, pirveli instanciis wesiT ganixilaven Tbilisisa da quTaisis saqalaqo sasamarT-
loebi. danaSaulTa erTobliobisas, Tu pirs brali saqarTvelos sisxlis samarTlis ko-
deqsis 109-e muxliT gaTvaliswinebuli danaSaulis CadenaSic edeba, sisxlis samarTlis 
saqmes am kodeqsiT dadgenili wesiT ganixilavs nafic msajulTa sasamarTlo. 
3

1
.(amoRebulia 19.02.2015,#3090)

4. am muxlis me-3 nawilis miznebisaTvis Tbilisisa da quTaisis saqalaqo sasamarTloebis 
teritoriuli gansjadobis wess gansazRvravs saqarTvelos iusticiis umaRlesi sabWo, 
nafici msajulebi ki SeirCevian Sesabamisad saxelmwifo servisebis ganviTarebis saagen-
tos 18 wels miRweul moqalaqeTa erTiani siidan. 

1. sssk-is 226-e muxlis pirveli nawilis Tanaxmad, nafic msajulTa sasamarTlo ganix-
ilavs iseTi braldebis saqmeebs, romelic sasjelis saxiT iTvaliswinebs Tavisu-
flebis aRkveTas, garda im SemTxvevisa, rodesac braldebuli Suamdgomlobs, rom 
saqme ganxilul iqnes nafic msajulTa monawileobis gareSe. 
mxaris Suamdgomlobis safuZvelze, saqmis ganmxilveli sasamarTlos gad-
awyvetilebiT da saqarTvelos uzenaesi sasamarTlos Tavmjdomaris TanxmobiT, 
mosamarTle nafic msajulTa monawileobis gareSe saqmes ganixilavs aseve im 
SemTxvevaSic, Tu danaSaulis simZimidan an xasiaTidan gamomdinare, SesaZlebelia 
safrTxe Seeqmnas nafic msajulTa sicocxles, janmrTelobas an sxvagvarad arse-
biTad iqneba xelyofili maTi xelSeuxebloba, agreTve, rodesac nafic msajulTa 
sasamarTlos Catareba arsebiTad daarRvevs obieqturi da samarTliani sasamarT-
los uflebas.

2. sssk-is 330-e muxli adgens nafic msajulTa sasamarTlos gansjadobis droebiT 
wesebs, romlis mixedviTac nafic msajulTa sasamarTloebi kanoniT gaTvalis-
winebul SemTxvevebSi sisxlis samarTlis saqmeebs ganixilaven Tbilisisa da quTai-
sis saqalaqo sasamarTloebSi.

3. gardamavali debulebebis mixedviT gansxvavebulia Tbilisisa da quTaisis saqa-
laqo sasamarTloebSi nafic msajulTa gansjadobas mikuTvnebuli danaSaulTa 
wre. 

4. 2012 wlis 1 oqtombridan 2016 wlis 1 oqtombramde nafic msajulTa sasamarTlo 
Tbilisis saqalaqo sasamarTloSi ganixilavs misi teritoriuli gansjadobisT-
vis mikuTvnebul saqarTvelos sisxlis samarTlis kodeqsis 110-e-114-e muxlebiT 
gaTvaliswinebul danaSaulTa saqmeebs (mkvleloba msxverplis TxovniT; ganzrax 
mkvle loba uecari, Zlieri sulieri aRelvebis mdgomareobaSi; dedis mier axalSo-
bilis ganzrax mkvleloba; mkvleloba aucilebeli mogeriebis farglebis gadac-
ilebiT; mkvleloba damnaSavis SepyrobisaTvis aucilebeli zomis gadacilebiT);

5. 2012 wlis 1 oqtombridan 2016 wlis 1 oqtombramde Tbilisisa da quTaisis saqa-
laqo sasamarTloebi nafic msajulTa monawileobiT, pirveli instanciis wesiT 
ganixilaven saqarTvelos sisxlis samarTlis kodeqsis 109-e muxliT gaTvalis-
winebuli danaSaulis saqmeebs.

6. danaSaulTa erTobliobisas, Tu pirs brali saqarTvelos sisxlis samarTlis kod-
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eqsis 110-e-114-e da 109-e muxlebiT gaTvaliswinebuli danaSaulis CadenaSic ede-
ba, sisxlis samarTlis saqmes sisxlis samarTlis saproceso kodeqsiT dadgenili 
wesiT ganixilavs nafic msajulTa sasamarTlo.

7. saqarTvelos iusticiis umaRlesi sabWos 2013 wlis 1 Tebervlis №1/9 gad-
awyvetilebiT, romelSic cvlileba ganxorcielda saqarTvelos iusticiis uma-
Rlesi sabWos 2015 wlis 14 seqtembris №1/118 gadawyvetilebiT 2012 wlis 1 
oqtombridan 2016 wlis 1 oqtombramde dadginda Tbilisisa da quTaisis saqalaqo 
sasamarTloebis teritoriuli gansjadobis wesi.

8. am gadawyvetilebebis Tanaxmad, sssk-is 330-e muxlis me-3 nawilis miznebisaTvis 
Tbilisis saqalaqo sasamarTlos samoqmedo teritoriad ganisazRvra axalqalaq-
is, axalcixis, bolnisis, goriis, gurjaanis, TeTriwyaros, Telavis, mcxeTis, siR-
naRis, soxumis, gagra-gudauTisa da xaSuris raionuli, Tbilisisa da rusTavis 
saqalaqo sasamarTloebis samoqmedo teritoriebi.

9. sssk-is 330-e muxlis me-3 nawilis miznebisaTvis quTaisis saqalaqo sasamarTlos 
samoqmedo teritoriad ganisazRvra ambrolauris, gali-gulrifSisa da oCam-
Cire-tyvarCelis, zestafonis, zugdidis, ozurgeTis, samtrediis, saCxeris, sen-
akis, cagerisa da xelvaCauris raionuli, baTumis, foTisa da quTaisis saqalaqo 
sasamarTloebis samoqmedo teritoriebi.

muxli 331. damswre (Zaladakargulad iqnes cnobili 2012 wlis 1 oqtombridan)

muxli 332. gamoZiebisas dakiTxvis droebiTi wesi
 
1. 2015 wlis 31 dekembramde gamoZiebisas dakiTxva warmoebs saqarTvelos 1998 wlis 20 
Tebervlis sisxlis samarTlis saproceso kodeqsiT (garda 305-e muxlis me-6 nawilisa) 
dadgenili wesiT. 
2. am muxlis pirveli nawiliT gaTvaliswinebul SemTxvevaSi piris dakiTxvisas gamoi-
yeneba am kodeqsis 243-e muxlis me-3 nawili, maT Soris, im saqmeze, romelzedac sisxlis-
samarTlebrivi devna am kodeqsis amoqmedebamde daiwyo.

1. 2009 wlis 9 oqtombris sssk 1998 wlis sisxlis samarTlis saproceso kodeqsisagan 
gansxvavebulad awesrigebs gamoZiebis dros dakiTxvis wess.

2. 2009 wlis 9 oqtombris sssk-is 114-e muxlis mixedviT mowmes mxaris Suamdgomlo-
biT gamoZiebis adgilis an mowmis adgilsamyoflis mixedviT kiTxavs magistrati 
mosamarTle sssk-is 114-e muxlis pirveli nawiliT gaTvaliswinebuli garemoebebis 
arsebobisas. sxva SemTxvevaSi ki xdeba piris gamokiTxva.

3. 2015 wlis 31 dekembramde gamoZiebisas dakiTxva warmoebs saqarTvelos 1998 wlis 
20 Tebervlis sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT, romlis 
Tanaxmadac gamoZiebis dros piris dakiTxvas awarmoebs gamomZiebeli da ara sa-
samarTlo.

4. marTalia, 2015 wlis 31 dekembramde dakiTxva warmoebs saqarTvelos 1998 wlis 
20 Tebervlis sisxlis samarTlis saproceso kodeqsiT dadgenili wesiT, magram, 
Tuki gamoZiebis dros saWiro xdeba mowmis distanciuri dakiTxva, am SemTxvevaSi 
nacvlad 1998 wlis 20 Tebervlis sisxlis samarTlis saproceso kodeqsis 305-e 
muxlis me-6 nawilisa, moqmedebs 2009 wlis 9 oqtombris sssk-is 243-e muxlis me-3 
nawili, romlis Tanaxmadac mxaris Suamdgomlobis safuZvelze sasamarTlos gad-



gardamavali da daskvniTi debulebani 813kari VIII

awyvetilebiT SesaZlebelia mowmis distanciuri dakiTxva teqnikuri saSualebebis 
gamoyenebiT imave an sxva sasamarTlodan, an sxva adgilidan, rac winaswar ecnobeba 
mxareebs. 

5. sssk-is 243-e muxlis me-3 nawiliT dadgenili wesiT daikiTxeba mowme aseve im sisx-
lis samarTlis saqmeze, romelzedac sisxlissamarTlebrivi devna 2009 wlis 9 
oqtombris sisxlis samarTlis saproceso kodeqsis amoqmedebamde daiwyo.

muxli 332
1
. danaSaulTa da ganaCenTa erTobliobis dros sasjelis daniSvnis we-

sis SecvlasTan dakavSirebiT axlad gamovlenil garemoebaTa gamo ganaCenis ga-
dasinjvis damatebiTi safuZveli
 
am kodeqsis 310-e muxlSi CamoTvlil safuZvlebTan erTad, axlad gamovlenil garemoe-
baTa gamo ganaCeni gadaisinjeba im SemTxvevaSic, Tu saqarTvelos sisxlis samarTlis ko-
deqsis 414-e muxlis me-8 nawili iwvevs msjavrdebulis mdgomareobis gaumjobesebas.

1. normis mizani: normis mizania im msjavrdebulTa mimarT gamotanili gamamtyune-
beli ganaCenis axlad gamovlenil garemoebaTa gamo gamamtyunebeli ganaCenis ga-
dasinjvis damatebiTi safuZvlis Seqmna, romelTac sasjeli daniSnuli hqondaT 
`saqarTvelos sisxlis samarTlis kodeqsSi cvlilebis Setanis Sesaxeb~ 2013 wlis 
17 aprilis saqarTvelos kanoniT sisxlis samarTlis kodeqsis 59-e muxlSi ganxor-
cielebuli cvlilebebis amoqmedebamde, danaSaulTa da ganaCenTa erTobliobiT.

2. sisxlis samarTlis saproceso kodeqsis 310-e muxli adgens axlad gamovlenil 
garemoebaTa gamo ganaCenis gadasinjvis safuZvlebis srul CamonaTvals, gansaxil-
veli norma adgens im msjavrdebulis mimarT gamotanili gamamtyunebeli ganaCenis 
gadasinjvis damatebiT safuZvels, romelsac sasjeli daniSnuli hqonda sisxlis 
samarTlis kodeqsis 59-e muxlSi 2013 wlis 17 aprilis saqarTvelos kanoniT ganx-
orcielebuli cvlilebebis amoqmedebamde.

3. saqarTvelos sisxlis samarTlis kodeqsis 414-e muxlis me-8 nawilis Tanaxmad, 
„saqarTvelos sisxlis samarTlis kodeqsSi cvlilebis Setanis Sesaxeb“ 2013 wlis 17 
aprilis saqarTvelos kanoniT dadgenil sisxlis samarTlis kodeqsis 59-e muxlis 
redaqcias aqvs uku Zala im msjavrdebulis mimarT, romelsac danaSaulTa/ganaCenTa 
erTo blio bis dros saboloo sasjeli daeniSna aRniSnuli cvlilebis amoqmedebamde 
sisxlis samarTlis kodeqsis 59-e muxlis arse bu li redaqciis Sesabamisad.

4. „saqarTvelos sisxlis samarTlis kodeqsSi cvlilebis Setanis Sesaxeb“ 2013 wlis 17 
aprilis saqarTvelos kanoni amoqmedda 2013 wlis 08 maiss, Sesabamisad am kanoniT 
dadgenil sisxlis samarTlis kodeqsis 59-e muxlis redaqcias ukuZala aqvs 2013 
wlis 08 maisamde danaSaulTa da ganaCenTa erTobliobiT daniSnul sasjelebTan 
mimarTebaSi. 

muxli 3322. sisxlis samarTlis saqmesTan dakavSirebiT nivTieri mtkicebulebis 
saxiT amoRebuli satransporto saSualebis SemZenisaTvis dabruneba 

1. am kodeqsis me-80 muxlis me-2 nawiliT gansazRvrul SemTxvevaSi, rodesac mesakuTrem 
(kanonierma mflobelma) dadgenil vadaSi ar daibruna satransporto saSualeba, agreTve 
imave muxlis me-3 nawiliT gaTvaliswinebul SemTxvevaSi, rodesac satransporto sa-
Sualebis mesakuTre an kanonieri mflobeli ar aris cnobili, sisxlis samarTlis saqmes-
Tan dakavSirebiT nivTieri mtkicebulebis saxiT amoRebuli satransporto saSualeba 
ubrundeba im pirs, romelmac SeiZina igi da SeZenis momentisaTvis ar icoda da arc Sei-
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Zleboda scodnoda satransporto saSualebasTan dakavSirebiT Cadenili danaSaulis 
Taobaze.
2. am muxlis pirveli nawiliT dadgenili wesi vrceldeba mxolod im sisxlis samarTlis 
saqmeebze, romlebzedac gamoZieba dawyebulia 2013 wlis 1 ivnisamde da samarTalwarmoe-
ba ar aris dasrulebuli. 
3. am muxlis pirveli nawiliT gaTvaliswinebuli pirisaTvis satransporto saSualebis 
dabrunebas gamoZiebis stadiaze uzrunvelyofs gamomZiebeli dadgenilebiT, xolo sa-
samarTloSi saqmis ganxilvis stadiaze _ sasamarTlo ganCinebiT.
4. mesakuTres (mflobels) satransporto saSualeba ubrundeba am muxlis amoqmedebidan 
1 Tvis vadaSi.

1. normis mizani: sssk-is gansaxilveli norma garkveul sisxlis samarTlis saqmesTan 
dakavSirebiT adgens nivTieri mtkicebulebis saxiT amoRebuli satransporto sa-
Sualebis SemZenisaTvis dabrunebis wesebs.

2. sisxlis samarTlis saproceso kodeqsis me-80 muxlis me-2 da me-3 nawilebis Ta-
naxmad, Tu nivTieri mtkicebuleba am muxlis pirveli nawiliT gaTvaliswinebul 
SemTxvevaSi aris satransporto saSualeba _ sagani, romelic mesakuTris (mflobe-
lis) nebis sawinaaRmdegod gavida misi kanonieri mflobelobidan, saqmismwarmoe-
belma organom werilobiT unda SesTavazos sagnis mesakuTres an kanonier mflo-
bels, daibrunos Tavisi kuTvnili sagani. sagnis mesakuTrem (kanonieri mflobe-
li) werilobiTi Setyobinebis miRebidan 90 dRis vadaSi sakuTari xarjiT unda 
uzrunvelyos Tavisi kuTvnili sagnis dabruneba da transportireba, xolo Tu 
satransporto saSualebis mesakuTre an kanonieri mflobeli ar aris cnobili, ar 
arsebobs am sagnis kanonieri warmomavlobis damadasturebeli dokumenti an misi 
dabruneba SeuZlebelia sxva mizeziT, sagani SeiZleba Cabardes Sesabamis pirs (or-
ganizacias) gamosayeneblad, Sesanaxad, mosavlelad da misgan am sagnis amoRebidan 
90 dRis gasvlis Semdeg dauyovnebliv unda waredginos sasamarTlos Suamdgomlo-
ba sagnis saxelmwifo sakuTrebaSi miqcevis Sesaxeb.

3. rogorc aRiniSna, gansaxilvelma normam satransporto saSualebis bedis gadawyve-
tis gansxvavebuli saproceso wesi daadgina im sisxlis samarTlis saqmeebze, rom-
lebzedac gamoZieba dawyebulia 2013 wlis 1 ivnisamde da samarTalwarmoeba ar 
aris dasrulebuli. am normis Tanaxmad, Tu satransporto saSualebis mesakuTre 
(kanonieri mflobeli) dadgenil vadaSi ar daibrunebs satransporto saSuale-
bas, an im SemTxvevaSi, rodesac satransporto saSualebis mesakuTre an kanonieri 
mflobeli ar aris cnobili, nivTieri mtkicebulebis saxiT amoRebuli satrans-
porto saSualeba unda daubrundes im pirs, romelmac igi SeiZina da SeZenis mo-
mentisaTvis ar icoda da arc SeiZleboda scodnoda satransporto saSualebasTan 
dakavSirebiT Cadenili danaSaulis Taobaze.

4. gamoZiebis stadiaze satransporto saSualebis SemZenisaTvis dabrunebas uzrunve-
lyofs gamomZiebeli, romelsac aRniSnulis Taobaze gamoaqvs dadgenileba, xolo 
sasamarTloSi saqmis ganxilvis stadiaze, satransporto saSualebis dabrunebas 
uzrunvelyofs sasamarTlo ganCinebiT.

5. aRniSnuli normis safuZvelze mesakuTres (mflobels) satransporto saSualeba 
unda dabruneboda am muxlis amoqmedebidan 1 Tvis vadaSi, anu 2013 wlis 29 agvis-
tos CaTvliT.

muxli 332
3
. faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani ele-

qtronuli sistemis amoqmedeba (30.11.2014 #2870) saqarTvelos Sinagan saqmeTa 
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saministrom 2015 wlis 31 martamde uzrunvelyos faruli sagamoZiebo moqmede-
bebis ganxorcielebis oretapiani eleqtronuli sistemis funqcionirebisaTvis 
aucilebeli teqnikur-organizaciuli RonisZiebebis ganxorcieleba da Sesabam-
isi programuli uzrunvelyofis saSualebis Seqmna.

1. mocemuli muxliT dadgenilia Sinagan saqmeTa saministros mier faruli sagamoZie-
bo moqmedebebis ganxorcielebis oretapiani sistemis amoqmedebisTvis Sesabamisi 
teqnikur-organizaciuli RonisZiebebis ganxorcieleba da Sesabamisi programuli 
uzrunvelyofis saSualebis Seqmnis vada. rac gulisxmobs faruli sagamoZiebo 
moqmedebebis oretapiani modelis damkvidrebas, kavSirgabmulobis saSualebebze 
wvdomis da informaciis mopovebis, aseve am procesebze zedamxedvelobis sistemis 
Camoyalibebas da kavSirgabmulobis saSualebebidan informaciis realur droSi 
miRebis meqanizmis SemuSavebas. personalur monacemTa dacvis Sesaxeb~ saqarTve-
los kanoniT faruli sagamoZiebo moqmedebebis da uflebamosili organos monace-
mTa bankebSi ganxorcielebuli aqtivobebis kontrols axorcielebs personalur 
monacemTa dacvis inspeqtori. imavdroulad, saqarTvelos sisxlis samarTlis sap-
roceso kodeqsis Sesabamisad, personalur monacemTa dacvis inspeqtori, faruli 
sagamoZiebo moqmedebebis ganxorcielebis uflebamosilebis mqone saxelmwifo or-
ganosTan erTad, aris faruli sagamoZiebo moqmedebebis ganxorcielebis oretapiani 
eleqtronuli sistemis funqcionirebis erT-erTi Semadgeneli. personalur monace-
mTa dacvis inspeqtoris eleqtronuli Tanxmobis gareSe SeuZlebelia satelefono 
saubris faruli miyuradebisa da Caweris ganxorcieleba. personalur monacemTa 
dacvis inspeqtori erTdroulad warmoadgens rogorc farul mosmena-miyuradebis 
procesze gare kontrolis meqanizms, aseve Tavad am procesis erT-erTi Semadgene-
lia. 

muxli 3324. 2015 wlis 1 aprilamde sasamarTlos mier qmeduunarod cnobil 
pirebTan dakavSirebuli samarTlebrivi regulireba gardamaval periodSi

am kodeqsis miznebisaTvis 2015 wlis 1 aprilamde sasamarTlos mier qmeduunarod cnobi-
li piris kanonier warmomadgenlad iTvleba misi meurve, sanam qmeduunaro piris indi-
vidualuri Sefaseba ar moxdeba.

1. normis mizani: normis mizania 2015 wlis 1 aprilamde sasamarTlos mier qmeduun-
arod cnobil pirebTan dakavSirebuli samarTlebrivi regulirebis uzrunvelyo-
fa gardamaval periodSi.

2. sisxlis samarTlis procesis monawile SeiZleba iyos is piri, romelic 2015 wlis 
1 aprilamde sasamarTlos mier cnobilia qmeduunarod. sisxlis samarTlis sapro-
ceso kodeqsis miznebisaTvis aseTi piris kanonier warmomadgenlad, sanam qmeduun-
aro piris individualuri Sefaseba ar moxdeba, iTvleba misi meurve. 

muxli 333. kodeqsis amoqmedeba

1. es kodeqsi, garda 310-e muxlis `e~ qvepunqtisa, amoqmeddes 2010 wlis 1 oqtombridan. 
2. am kodeqsis 310-e muxlis `e~ qvepunqti amoqmeddes 2012 wlis 1 ianvridan. 
21 . am kodeqsis 310-e muxlis `e~ qvepunqtis moqmedeba vrceldeba agreTve im pirebze, ro-
melTa mimarTac adamianis uflebaTa evropuli sasamarTlos gadawyvetileba (ganCineba) 
gamotanil iqna 2012 wlis 1 ianvramde da romlebic axlad gamovlenil garemoebaTa gamo 



gardamavali da daskvniTi debulebani816 kari VIII

ganaCenis gadasinjvis moTxovniT sasamarTlos mimarTaven 2012 wlis 1 ivlisamde. 
3. am kodeqsis 331-e muxli Zaladakargulad iqnes cnobili 2012 wlis 1 oqtombridan. 
4.  (amoRebulia _ 24.09.2010, #3616).
5. am kodeqsis amoqmedebamde saqarTvelos iusticiis ministrma gansazRvros am kodeqsis 
35-e-36-e muxlebiT gaTvaliswinebuli sagamoZiebo da teritoriuli sagamoZiebo qvemde-
bareoba. 
6. dacvis mxaris ufleba am kodeqsis 180-e muxlis pirveli nawiliT gaTvaliswinebuli 
Suamdgomlobis dayenebis Taobaze amoqmeddes 2012 wlis 1 oqtombridan. 
7. Tu am kodeqsis 1821-e  muxlis pirveli nawiliT gaTvaliswinebuli sasamarTlos val-
debulebis Sesasruleblad calkeul sasamarTloebSi aucilebelia damatebiTi organi-
zaciuli da teqnikuri RonisZiebebis ganxorcieleba, 1821-e muxlis pirveli nawili amo-
qmeddes am RonisZiebebis dasrulebisTanave, magram ara ugvianes 2013 wlis 1 ivnisisa . 
8. pirveli instanciis sasamarTlos am kodeqsis 185-e muxlis me-6 nawilis amoqmedebis 
momentisaTvis sasamarTloSi gansaxilvelad arsebul sisxlis samarTlis saqmeebze ga-
naCeni gamoaqvs imave nawilis amoqmedebidan araugvianes 36 Tvisa. 
9. am kodeqsis 185-e muxlis me-6 da me-7 nawilebi amoqmeddes 2016 wlis 1 ianvridan.

1. sisxlis samarTlis saproceso kodeqsi, garda 310-e muxlis `e~ qvepunqtisa, amo-
qmedda 2010 wlis 1 oqtombridan.

2. sisxlis samarTlis saproceso kodeqsis 310-e muxlis `e~ qvepunqti (romlis Tanax-
madac axlad gamovlenil garemoebaTa gamo ganaCeni gadaisinjeba Tu arsebobs ada-
mianis uflebaTa evropuli sasamarTlos kanonier ZalaSi Sesuli gadawyvetileba 
(ganCineba), romelmac daadgina adamianis uflebaTa da ZiriTad TavisuflebaTa 
dacvis evropuli konvenciis an misi oqmebis darRveva am saqmesTan dakavSirebiT, 
da gadasasinji ganaCeni am darRvevas efuZneba), amoqmedda 2012 wlis 1 ianvridan. 

3. marTalia, sisxlis samarTlis saproceso kodeqsis 310-e muxlis `e~ qvepunqti 
amoqmdda 2012 wlis 1 ianvridan, magram misi moqmedeba gavrcelda im pirebzec, 
romelTa mimarTac adamianis uflebaTa evropuli sasamarTlos gadawyvetileba 
(ganCineba) gamotanil iqna 2012 wlis 1 ianvramde da romlebic axlad gamovle-
nil garemoebaTa gamo ganaCenis gadasinjvis moTxovniT sasamarTlos mimarTavdnen 
2012 wlis 1 ivlisamde. 

4. dacvis mxaris ufleba sisxlis samarTlis saproceso kodeqsis 180-e muxlis pirve-
li nawiliT gaTvaliswinebuli Suamdgomlobis (piris samedicino dawesebulebaSi 
moTavsebis Taobaze Suamdgomlobis dayenebis ufleba) dayenebis Taobaze amoqmed-
da 2012 wlis 1 oqtombridan. 

5. sssk-is 1821-e muxli (sasamarTlo sxdomis masobrivi informaciis saSualebebiT 
gaSuqebis wesi) sisxlis samarTlis saproceso kodeqss daemata 2013 wlis 1 martis 
`sisxlis samarTlis saproceso kodeqsSi cvlilebebisa da damatebebis Sesaxeb~ 
saqarTvelos kanonis safuZvelze da kodeqsidan amoRebul iqna 2013 wlis 1 maisis 
`sisxlis samarTlis saproceso kodeqsSi cvlilebebisa da damatebebis Sesaxeb~ 
saqarTvelos kanoniT. 

6. 2016 wlis 1 ianvridan ZalaSi Sedis sisxlis samarTlis saproceso kodeqsis 185-e 
muxlis me-6 da me-7 nawilebi: me-6 nawilis Tanaxmad, pirveli instanciis sasamarT-
los ganaCeni gamoaqvs winasasamarTlo sxdomis mosamarTlis mier saqmis arsebiTi 
ganxilvisaTvis gadacemis Sesaxeb gadawyvetilebis miRebidan ara ugvianes 24 Tvi-
sa. 

7. me-7 nawilis Tanaxmad, am muxlis me-6 nawiliT dadgenili vada ar gamoiyeneba im 
sisxlis samarTlis saqmeze, romelSic braldebuli Tavs aridebs sasamarTloSi 
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gamocxadebas an/da braldebulis mimarT gamocxadebulia Zebna.~
8. 2016 wlis 1 ianvrisaTvis sasamarTloSi gansaxilvelad arsebul sisxlis samar-

Tlis saqmeebze pirveli instanciis sasamarTlom ganaCeni unda gamoitanos 2016 
wlis 1 ianvridan ara ugvianes 36 Tvisa. 
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