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Introduction

The thesis is dedicated to the basic aspects of criminal and criminological fight
against torture (Georgian Criminal Code article: 1441, 1442, 1443)

Actuality of the research

In contemporary world more attention is paid to protection of human rights,
freedom and legal rights. Georgia has committed to harmonize its legislation in
accordance to the international norms that gave the opportunity to understand
the scientific regulation of native Criminology, to change the priorities of
contemporary Criminal Law. It’s not accidental that in Criminal Law of
Georgia, the human and civil rights and freedom are on the first place while the
regulations for determining criminal responsibility of the person are included in
the private part of Criminal Code.

Prohibitation of violence and torture is established by the Declaration of Human
Rights (Art. 5), by International Covenant on Civil and Political Rights (Art. 7),
by Convention on Punishment for Torture and other Cruel, Inhuman Treatment,
by Georgian Constitution Art. 17, by Art. 144%, 1442, 1443 of Criminal Code of
Georgia and by other Normative Legal Acts of Georgia.

Concept of Georgian legal policy demands humanism and protection of
principle of “Criminal repressing Economy”, this means that abuse, torture and
violence should be excluded while taking legal measure against the accused
person. In accordance to the concept of criminal policy, the starting point in
criminal legislation should be considered human rights and freedom as protected
by law as supreme social values.

The relevance of the study and research problems

In violent crimes beating and torture is on the particular place. First of all,
because above mentioned actions roughly violate human rights and mostly
precede more serious crime (murder, intentional damage to health). The
impunity of perpetrators stimulates the violence and that struggle against such
actions prevents the crime.

About the research theme is the statistic data: in last years increased the
examined actions.
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Human dignity is inviolable this is the source of human rights and freedom. The
right no to be victim of violence, torture and other severe, inhuman or degrading
treatment is absolute. Also as the practice shows in Georgia the facts of violence
and torture from the officials is not rare that is particularly annoying. In
accordance to the data of Prosecutor’s office of Georgia in 2006-2013 observed
in Criminal Code articles 1441, 1442 and 1442 and 213 Criminal Cases.

Torture is one of the wide-spread violent crimes committed by officials. This is
dangerous for society and encroaches the right of health and life. This also
violate the interests of state and local authorities, armed forces and other law
enforcement units, because civilians trust the officials who make torture
increase.

The cases of torture and violence in Georgia are discussed through different
sources, such as official statistic, court practice, materials of Human Rights
Committee of Parliament of Georgia as well as mass media, the reports of
Obudsman, the results of monitoring of international and Georgian human right
organizations etc.

Torture is a latent crime. It is difficult to prove because in many cases it is
committed without witnesses. At the same time, law enforcement officers as
usual have legal education, have experience in working at law enforcement
agencies and they know how to go unpunished.

It should be noted that Georgia has the obligation to introduce the periodic report
to United Nations Committee about torture and the situation in the country, how
it is protected and what are the methods of that are used against torture and the
norms of Convention.

The research showed that there is a problem of qualification of torture, to use
right the articles of Criminal Code 144!, 1442, 1443, mechanisms, procedueres
and instrument of protection of Human Rights. Also there are negative factors
that are biased on torture. These are: difficulty of prove the fact of torture, the
situation in law enforcement agencies the solidarity and corporation.

Purposes and objectives of research. Dissertation research aims to develop
science-based recommendations for systemic changes in the law enforcement
agencies, torture and inhuman treatment against the legal, organizational,
informational and preventive action to improve.
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The purpose of the research defined the tasks of the circle that are related to each
other, these are:

Origin and criminaliztion of torture in different stages of human
history.

Torture as a social criminological character in Georgia and in the
world.

Detection of torture and the reasons of contributing the crime.
Characterization of the torture victim in Georgia.

The public opinion survey on the issue of torture in Georgia.

torture and related international legal instruments and national
legislation, standards, research has identified the need for their
implementation.

Analyzing the torture of criminal law in some foreign countries.
Object of torture and the Special Part of the Criminal Code to determine
the composition of the system

Analysis of the composition of torture, according to the existing
legislation.

torture-related crime situation, the structure and dynamics of the last
10 years.

The object of research is the public relations, which is established on the one
hand by officials, state and representatives of government and on the other hand
by people who are the victims of violence and torture.

The issue of research is Socio-Criminological phenomenon of violence, torture
and ill-treatment, personality characteristics of criminals and victims, standards
for determining criminal responsibility for torture, the theoretical findings of the
social survey materials that are guaranteed by the Constitution of the regulations
of international and domestic human rights issues, violence, torture and other
forms of prevention measures for improvement.

Hypothesis
1. The composition of the legal definition of torture to include only a
special subject (a public official or similar person) responsibility;
2. Torture should always be treated as a serious crime, which would
include imprisonment occurred independently of the outcome.
3. The investigation of the crime of torture may not be the best of the

independent "investigative mechanism™ without enactment, which will
contribute to the effective opening of the crime.
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4. Torture and ill-treatment of prisoners, which is being implemented at
the state level, always gaining mass and becomes a catalyst for political
change and revolution.

5. Torture as systematic detection of violence, and organized forms a
threat to the country's democratic development and impair his
reputation on the international stage.

6. Torture, the government, individual officials, government
representatives, one of the most common forms of violence to persons
whose freedom is restricted in the legal norms, the court's decision.

7. Torture of criminal law to ensure the effective protection of persons in
places of detention from the authorities.

2. The scientific literature review and research practical context

The difficulties of officials in fight against the violence, the theoretical and
practical importance of torture stipulated Geogian and foreigner researchers
interest. The various aspects of torture and its prevention and protection of
violence victims devoted scientific researches of G.Ghlonti, G.Tordia,
M.Shalikashvili, G.Tabatadze and other Georgian scientists. In international
documents prohibition of torture and its prevention was dedicated foreign
authors their research: Lone lakosen, Knud Smidt-Nilsen, also international or
intergovernmental organizations (Committee of United Nations against torture,
European Commission of Human Rights, World Health Assembley,
International Committee of Red Cross, World Organisation Against Torture and
etc.).

Violence and torture were the issue of discussion by scientists Chezare Bekaria,
Mishel Fuko, Fredric Vilhelm Nicshe, Emil Diurkheim, Kornard Lorence,
Bernard Krick, Robert A. Baron, D. Halgunt. The latter is talking about such
aspects as torture and the coerce testimony and torture and the development of
foreign and native legislation, characterization of criminal code and prevention.
These problems are mentioned in notorious researchers’ thesis, among them are:
.M. Antonian, I.N. Arcibaosv, K.A. Bekiashevi, T.V. Varchuk. The basic
theories of researches made the humanistic and philosophical studies,
progressive law concept, achievements in Criminal law and criminology,
researchers of foreign and native lawyers of Constitutional and International
law, Criminal Law, Criminology and also other books.

Despite the variety of literature sources, facts of violence or torture committed

by officials and their criminal liability are fragmented. The major problems are
in the study of private part of Georgian Criminal Code. No mutual scientific
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concept and this is the first case when in the dissertation is considered the 1442,
1442, 1443 articles of Georgian Criminal Code.

The thesis presents a normative base for domestic and foreign constitutions
provisions, sector-specific legislation. The article analyzes the regional and
international legal instruments applicable to oppose torture object behaviors.
Thesis research process has been studied by a number of national and foreign
legislation.

The empirical base is made up of the United Nations - analytical publications,
government reports submitted to the Committee against Torture, the European
Court of Human Rights, Office of the statistics of the Ombudsman's report, the
Parliamentary Committee on Human Rights, human rights organizations,
Georgian and international conference papers.

The thesis is a sociological study of public opinion about the general torture.
300 were interviewed using a special application - to the respondent. The poll
was conducted for victims of torture. The research findings, conclusions and
recommendations are reflected in scientific publications, conference papers,
Chairman of the Human Rights Committee hearings.

3. Methodology

While working on thesis, general research methods were used, including
philosophical that express universal principles of scientific thinking. The author
discusses the materialist dialectic phenomenon being studied from the
standpoint of the development process, and other events in conjunction with a
specific historical setting.

Dissertation research, as well as private and special methods was used for the
following: systematic, historical, structural - functional modeling, formal - legal,
compared to - legal, grammatical, sociological (polling and survey form) and
others.

The authors also used a systematic approach to the problem of violence and
torture principles:

e integrity, which allows the system to simultaneously consider torture-

related offenses as a whole and at the same time as a subsystem with
respect to violent crime at higher levels;
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e Violent Crime structured elements of the system and the specific
organizational structure of the (state of) their interaction analysis
capabilities. Typically, the system is not so much due to the properties
of its individual elements, as far as the structure of features.

e setof principles on which it was possible to use a violent crime in many
statistical and sociological models for the description of the system and
its individual elements.

The author of the historical method in the framework of violence, including
torture examined as a socio - legal event in the formation, development and
transformation of time and space. On the basis of the method lie the historical,
scientific knowledge of the principles, which include 1) the scientific study of
the subject (of torture as a form of violence) to modern conditions; 2)
reconstruction of the past - the study of the genesis of negative developments in
the discussion of its origin and historical development of the main stages; 3) to
predict the future - the future development trends in event forecasting.

We have studied the historical aspect of the main forms of violence and
criminalization stages of development. In particular, confirmed the hypothesis
that the development of society through the violence - the most widespread and
legalized form of torture, and which was widely used in ancient countries in the
military and law enforcement agencies, medieval Europe (Inquisition form), in
the 20th century world wars and civil conflicts and modern the World (U.S. -,
China, Saudi Arabia and other countries).

The author paid particular attention to violent crimes and abuse trends and
historical phase of research in Georgia, namely, feudalism, being a part of the
Russian Empire and then the Soviet Union, 90th of the last century - the period
of independence, including the current time.

The thesis has also been directed to study the structural - functional method,
which is a variant of the principle of the system, focusing on the identification
of the structural system, the combination of sustained relationships,
communication and the role of its elements (functions) to reveal on each other.
The method is realized in the following phases:

8. The system unit (violent crime) Study of the structure.

9. These elements and their functions change research.

10. Systematic review of the development as a whole.

11. Object representation as a harmoniously functioning system, which serves
to keep all the items in the harmony.
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The author has also helped in the process of working on the dissertation research
is relatively widespread - the legal method that is mainly used for domestic and
foreign laws compare to similar standards. A comparative analysis is necessary
in order to develop a line of the fight against torture and inhuman treatment.
Turkey, Spain, the United States, Armenia, Azerbaijan, Moldova, Russia,
Ukraine, Uzbekistan, Georgia criminal law has been developed based on the
comparison of similar crimes in the successful fight promotion
recommendations.

Formal - legal methods allowed the authors to define the subject matter of the
legal concepts (such as special legal terms, such as torture, suffering, violence,
torture, special subjects, etc.), reveal their signs, their classification, to clarify
the legal regulations , specify the applicable provisions of the laws and their
interpretation, to study the factors and conditions under which the rules operate.
The method is examined technical event - a detailed study of the legal and
regulatory and legislative recommendations on the basis of training. In
particular, the author proposes amendments to the Criminal Code of Georgia, in
particular, the 126 - article ("violence™) removed the editorial office and other
changes in Article 1441,

In research process also used, as well as the statistical method. Concrete work,
providing an important source of evidence in the criminal statistics of the study.
While it would be impossible to generalize statistical theory, the regularity of
violence and torture in Georgia. Dissertation research in the framework of the
general phenomenon of study selected from a random sampling method
provided a more representative group, making it possible to study the
regularities of the objective of identifying the parameters of the distribution, so
that the specimens were subjected to a general, but a representative for the
combination.

The author, also relied on social science research methods specific to the
materials, which have enabled to observe the empirical level, the torture of
people in the society's reaction to violence and related processes. Conducted in
a logical sequence, methodological, methodical and organizational - technical
system consisting of Applied Social Research, with the goal of criminal violence
of different forms of accurate, objective data from it.

The author while researching has made

- The 300 survey respondents; The study participants filled out the
questionnaire in the presence of the curator. 50-60 were selected for the
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interview - a referent group of 5 to the age and social status. Used in the
study were representative of the index.

An interview 100 respondents prison system, victims of violence, both
direct (face to face) or indirect (eg, telephone) rule.

Research outcomes

1. Anyone can become a victim, accused and convicted of a criminal
offense but the risk is higher. The majority of victims of adult men.
Torturing It is noteworthy that the vast majority of criminal cases are
the same and the victim's age: 18 - 35 years. Subject to re-
victimization of the victim.

2. Torture is the most complete and acceptable explanation could be
regarded by the United Nations Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment established by
the Convention definition, which states: "The purposes of this
Convention, the term” torture "means any act by which one or the
other person intentionally moves toward severe pain or suffering,
whether physical or mental, like him or a third person information or
a confession was obtained, and the punishment for conduct which he
or a third person has committed or is committing the accused, or his
or her or a third person to intimidate or coerce, or for any reason based
on discrimination of any kind, when such pain or suffering caused by
the state or public official or other person acting in an official position,
or at the instigation of, or with the permission of his or her tacit
consent. It does not include pain or suffering arising only as a result
of legal sanctions, essentially inseparable from them, or their
followings.

3. Main goalsof torture are: information, confession or confession for
accuse and punishment for agents - provocateur work force, to punish
the person or his or her relative, material benefit, retaliation, closed
the facility in order for the individual to destroy, to spread terror in
society.

4. Torture, systematic approach to the problem of multi-faceted nature
of violence is presented. This approach is based on the correlations
between the individual and contextual factors and violence as a
product of human behavior based on multiple factors. Such factors can
be grouped into:

- Personal-biological.
- Personal-social (relationships).
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- Social surrounding (community, society).

- Community Development (State).

Torture against international - legal documents necessary for the
practical application of their systematization, and the general nature
of the so-called Special documents separately - grouping. The general
nature of the documents you want to separate the main and auxiliary
documents. Specifically 1) the protection of an individual-oriented, 2)
prevention of torture (preventive), 3) a "professional”, 4) "live"
documents. These groups, in turn, are divided into subgroups.
Provided for in Article 144" of the Criminal Code of the objective side
of the crime of physical violence combined with the physical and
psychological suffering damage. Torture special subjects may be the
only government officials, persons performing organization - the
manager or administrative - economic functions of the state and local
authorities, the Armed Forces, other troops and military formations of
the hospital staff or a special closed.

Torture the person committed the distinctive characteristics: a) the
interior and justice work; B) The system is based on solidarity and
corporate use of official authority and power; C) Other disrespect for
human dignity, culture, low levels of negative personality traits
(violence, aggression, withdrawal, career and others.).

Torture committed by the perpetrator of a criminal typology is based
on the motive of the action, which may include: a) self-interest; B) the
opening of the crime, the need to establish truth; C) an incorrect
understanding of the interests; D) career etc.

Judgment and scientific findings

This study consists of 6 chapters.

The first chapter ("Criminological Research of the Theoretical Aspects of
Violence") to legal rated "violence", more precisely, Crime of violence", a term
which is used in dictionaries, scientific literature, international - legal
documents, foreign criminal legislative provisions.

This section discusses the concept of criminal violence and its main species,
existing definitions.

Criminology and Criminal Justice, a term used to broadly analyze the fields of
social sciences, which greatly complicates her as a criminal category of essence.
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Violence is defined as the organization of political, social and economic
elements. The article analyzes the anthropological approach to the problem of
violence as "primitive" or uncivilized society is one of the characteristic. He,
also, human deviant, asocial behavior manifestation discuss. At the same time,
violence is often construed as a kind of human social existence, the objective of
the data by the society to control and suppress. This approach is based on
Sigmund Freud's psychoanalysis, Emil diurkheimis sociology, anthropology
Marcel Moss. Considering the state of social violence as a legitimate monopoly
of violence, the concept is one of the foundations. Section criticizes essentialist
sociobiology of violence, whose existence scientists have linked to the human
genetic nature. Also analyzed the collective violence, first of all the wars of the
early forms of statehood and political system in the context of centralized and
shared the view that the violence was a catalyst for the development of early and
later-era states and weapons of mass destruction era has lost its effectiveness.
However, he suffered a global transformation, which can be a form of terrorism
intendment.
Violence is divided scale, level, severity, and quality of the species. At the same
time it is viewed as a process that has its own stages of implementation,
independent of time, place and form. These are:
5. The violence of the demand, ie, objective grounds, conditions and
maturity stage of the life situation
6. Potential violence from the fundamentals of the real preparation for the
transition phase
7. Violent stage action
8. The completion phase of its social and individual consequences of
violence.

In the same section discusses the broad and narrow sense of violence. The
approach involves a wide variety of forms, and any forms of violence, whether
directly or indirectly, in different areas of life, physical and spiritual essence
with respect. Narrow sense, the violence is usually reduced to each other's
physical and economic harm to human beings (bodily injury, murder, robbery,
torture). The author does not share this opinion and said that he was "in a narrow
sense of violence" as a particular violent act, which collectively constitute the
contents of the violence. It also discusses the characteristics of violence, which
are more often destructive in nature, however, in some cases, it may be a positive
development. Violence in the positive forms in his works analyzed Friedrich
Wilhelm Nietzsche (Friedrich Wilhelm Nietzsche), which documented the abuse
of necessity and, moreover, its usefulness ideas of society and the individual (for
example, the laziness, nihilism and other psychological drawbacks to be
overcome in ourselves). Dissertation work analyzes, as well as in Fig. Krigis
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(Sir Bernard Rowland Crick) reflections, which, according to the definitions of
abuse and the development of significantly more closely and directly related to
each other than we realize.

The present work is part of the psychological and sociological explanations of
aggression. - One psychological explanation of aggression is characterized as an
"attack on the movement forward - self, the ultimate goal of any volatile
situation between contradicts overcome." According to this interpretation,
aggression is viewed as a necessity or compulsion as a positive fact - the
movement forward.

Another definition, a person can be any act of aggression against the destructive
consequences, including suicide. In this case, the associated negative
consequences of aggression defined and the definition of the opposite nature.
More fully considered by the following definition: "This aggression is motivated
by destructive behavior, which is contrary to the rules and norms of social life,
the object of attack damage (spiritual or non-living), physical discomfort or
psychological harm to the people in them."

The author notes that the principal difference in the interpretation of the
sociology and psychology of aggression does not exist; The difference is largely
due to the authors' position. The definitions were based on the study of the
following major groups:
e definitions of aggression as a reaction to an adverse impact on an
individual internally (in a particular life situation).
e definitions, which are based on the negative consequences of
aggression in society.

Section deals with the so-called Covert aggression, which can be presented in a
particular subject, views and discussions, as well as related concepts from the
ring highlights the need for aggression. In some cases, we are dealing with it as
aggression and violence, sometimes there is a coupling of defense and
aggression, aggression and violence is sometimes mentioned separately. The
main difference between aggression and violence, lies in the fact that violence
can be generous and to pursue educational goals, while aggression is always
negative and destructive in the context of the bearing.

First section analyzes the types of damage caused by the type of violence
(physical, psychological, etc.). The influence of the form (murder, terror, rape,
etc.), conflict interaction between subjects (group, interpersonal, ...) according
to. Also, discusses d. Haltungis opinion the two main types of violence (direct
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and structural) of the partition. Direct violence refers to the direct impact of the
object (for murder, bodily injury, arrest, etc.). Structural violence is defined
conditions (structure), which promotes the interests of people. (For example, the
exploitation of man by man). Structural violence is a natural phenomenon, as
social groups (as well as government positions), there always exists some
differences, which are reflected in the structure of social interaction. Structural
violence refers to social injustice, which is reflected in the unequal distribution
of resources and unequal "life chances" of having; Structural violence category
treats only those events for which objective can be avoided. It is usually the
result of short-sighted political decisions. Encroachment on their life or health
may be expressed suicidal behavior and ill-treatment of his own. The first
involves thoughts of suicide, suicide attempts (which in some countries
"parasuitsids" or "willful injury to his own body" is called), and suicide itself.

Interpersonal violence is carried out by one person against another, and it is
better classified as a victim and aggressor (acquaintances or strangers) were.

The paper discusses several forms of collective violence, including:
e war, terrorism and other violent political conflicts that take place within
and between the states.
e the violence genocide, repression, torture and other human rights
violation
e organized violent crimes such as banditry and gang wars.

Collective violence can be social, ethnic, political, and economic.

In this chapter deals with acts of violence, which may be physical, sexual, and
psychological.

Multi-access nature of violence requires a systematic approach to the study. On
the one hand, this is reflected in the analysis of the relationship between
individual and contextual factors on the other hand, it is necessary to consider
violence as a result of the influence of many factors in determining human
behavior. These factors are: 1. Personality - biological; 2. Personality - social
(relationships); 3. Social environment; 4. The development of (state).
Victimology section also discusses some of the factors contributing to violence.

The first in his report abuse development patterns of human existence
throughout history, according to which:
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- Violence objectively and historically conditioned by the laws of nature is a
social phenomenon;

- The study should be taken into account in the whole complex of social and
human factors that are determinants of violence in public life.

- The nature of the violence carried out by a collective and not personal in
nature.

- Necessary to recognize the ambiguity of the role of violence in the historical
process, its dual function as devastating, so upbuilding;

- The design and interpratation to domestic violence - cultural environment.

In second Chapter (Torture as a form of violence: the concept, history and
typology) discusses the scientific literature and dictionaries, as well as
researchers in the field of Criminology and Criminal Justice's proposed
definitions of torture.

The issue of torture has always held a special place in the history of mankind.
His understanding of the scientific analysis of social science and the humanities
(history, philosophy, sociology, political science, etc.). Research object. This
problem is studied by legal sciences not only criminal, but also the fields of
constitutional and international law. Different legal analysis of the problem
science has its own peculiarities.

This section Torture is seen as suffering (physical or psychological) to obtain
information or deliberate inflicting punishment.

In a broad sense, torture is considered a type of violence, physical pain and
mental suffering of the people, irrespective of circumstances, goals and result.
The narrow sense of the term torture means "physical violence, suffering
interrogation.”

The most famous and recognized by the international definition of torture in the
Convention against Torture and other Cruel, Inhuman or Degrading Treatment
or Punishment of the UN Convention on the first verse. Torture common
characteristics listed in dictionaries: physical violence, suffering the time we get
to the interrogation. This definition is not sufficient since it does not reflect all
the elements of torture.

Some of the explanations offered by researchers in the foreground the right to
protection from torture (including personal safety), some in martyrdom is

77



considered as an "ill-treatment™ is one of the stages. Few, if any, the definition
of torture is not involved in the composition of all the signs (such as
intimidation, coercion), other features of the torture at the same time underscores
the wrong signs indicate who oppose the practice.

Section analyzes the different definition of the torture of generalized
characteristics deliberately senior official of the order (or without) offense,
mental and physical suffering, the specific objectives are: to obtain information,
the crime of forced confession, punishment, false written confession signed and
so forth.

Section provides a generalized definition of torture, according to which:

Torture is punishable under criminal socially dangerous criminal act committed
by a state official, unofficial position by other person by or on behalf of, the
support and / or tacit consent of the individual (group of persons), which is
expressed in human intentional severe physical pain or mental suffering in the
long-term ill-beating and / or other acts of violence in order to obtain from him
or a third person with any kind of information to give offense or any fact
recognize any act or vice versa, his offense refusal to intimidate or punish the
acts of which he or a third or a third person has committed or is suspected of
committing it.

Also considered cruel, inhuman or degrading treatment or punishment is a
concept that is specified on enforcement of international and national judicial
practices.

Section analyzes the so-called torture Mental methods, which include:
simulation of the death penalty, torture attendance, participation in torture,
coercion, isolation. Mental torture outputs (repeated nightmares, horror, shame,
guilt feelings) are often physically badly tolerated, severe impact on family
members, friends, relations and do not give people the opportunity to live a
normal life.

It deals with death and corporal punishment as a sentence of ancient forms. The

classification of physical punishment:

- Mutilation, which includes the cutting of any part of the body or damage.

- The pain-causing sentences in which the object is achieved by a variety of
physical suffering and devices.
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This chapter analyzes the historical context of torture - ancient times to the
present, in particular, is identified as a type of torture:

The first one is the oldest - as punishment for torture, he described khamurapis
Code, and other laws dzvelegviptur who were invited to the crime and
subsequent punishment proportionate to its use.

The second type of torture also emerged from ancient times. People sometimes
voluntarily, often relatives, community members, shamans, under the influence
of the social traditions of torture. This was done by raising the social status of
other people to achieve physical differences, sometimes due to old age and
infirmity swift end to life, as well as a new way of life, usually to mark the
transition to the adult stage. .

The third type of torture used in the not too distant past, when human social
relations are complicated and increased the demand for information is from the
opponent's base and catering supplies ranging from industrial espionage and
anti-state activities ending which, together with other media, the use of torture
reached.

Ancient Greece and Rome in the example section discusses the different types
of torture used in the ancient world. Also, talking about the early "Christian™
judjement the Inquisition, the torture described in the XX century, investigated
the root causes of torture and species, which are used in Nazi Germany, the
Soviet Union, modern Georgia.

In third chapter (torture and other cruel, inhuman or degrading treatment or
punishment, criminological characteristics) criminological perspective which is
estimated to torture phenomenon, its methods, the criminal and the victim's
personalities, as well as discusses the results of a poll conducted in Georgia, the
issue of torture-related issues (2007-2012).

Chapter discusses the main objectives of torture, including:

1. Confession - the victim is forced to sign a written application to the
crime of torture (action) on offense.

2. Receive information - is used after the arrest, the victim's activities, a
variety of individuals and organizations to obtain information about his
contacts.

3. Confession by the prosecution and punishment of the victim being
forced to sign a statement to another person for the purpose of crime.

4. Agents - provocateur work, acquaintances informing, provoking them
to commit a crime, the offense to give false testimony, to buy and / or
sell drugs openning crime rates, the procedural agreement.
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5.  The people or their relatives to punish the victim tortured to mental
pain inflicted on their loved ones (parents, spouse, and - brother,
relatives and others.).

6. Tangible benefit: being forced to sacrifice his movable and immovable
property, legal person shares of its own shares, open an account in
foreign banks and so on. Sh.

7. Revenge, not only for a specific person, but his family members,
relatives, friends, colleagues or other members of the inner circle.
Vengeance can be ordered when the "butcher"” Position of the order or
a material reward in return for torture victims.

8. Establish order in a closed facility, often tortured his victims and / or
in order to intimidate other inmates. Such acts are usually systemic or
systematic in nature and were widespread in prisons in Georgia.

9. Personality destruction: It is used against political or community
leaders, who were arrested and tortured silence may compel conduct.

10. Spreading terror in society: The event is characterized by dictatorial
regimes. Any one who will speak out against the current government,
it could become a victim of torture.

11. Brutality output soldiers and other persons taking part in hostilities, the
specific objects or persons in order to protect important.

Section analyzes the types of torture, according to the accompanying physical,
psychological and social consequences. The forms of torture were divided into
3 groups. These include: physical, sexual, psychological or "white torture".
Named the most common types of physical torture that cause: 1) excruciating
pain; 2) intense fear and / or immediate death; 3) full or extreme exhaustion; 4)
mutilation or irreversible disability; 5) severe mental trauma.

The paper discusses the so-called "White / pure torture™ methods that do not
leave visible traces of trauma, but it is accompanied with more serious
consequences, which is manifested in the victim's psychological destruction.
The methods developed for classification. Also considered forms of sexual
abuse (animal, object, or to use them in different category). Analyzed the cases
of ill-treatment, which more often the decisions of courts and tribunals in the
judgment of the International Court of Justice are examples from the practice of
inhuman treatment or punishment cases. It is noted that the practice of
punishment is negligible with respect to the international court relates to the
treatment given to the majority of convicted persons. International experience
shows that the difference between torture and inhuman treatment inflicted
suffering, cruelty is defined.
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Sections discuss specific cases of international and Georgian judicial practice
relating to inhuman or degrading treatment or punishment issues, some of which
include: excessive use of force, violence, detention, arrest and detention,
inadequate medical care or to refuse to emergencies, illegal medical intervention
evidence making the detention of children, psychological suffering, forced
disappearances and ill-treatment of other types of victim and her family
members.

The section also discusses the practice of degrading treatment and punishment
issues. The court found that the actions can be considered degrading treatment
or punishment, which leads to feelings of fear, anguish or inferiority capable of
humiliating physical and psychological resistance to breakage. Detainees named
as such inhuman and degrading, inhuman prison conditions: overcrowding of
cells, general sanitation, poor ventilation, poor quality of food, the use of
handcuffs, a violation of the rules.

Discussed in paragraph C. Hentingisa and B. Mendelssohn-based theories of
victims of criminal violence victimology aspects. Violence (including torture)
victimology concept is based on objective criteria, which reflects the real fact -
the damage caused by crime. The real victim remains a victim, even if he was
not known as such. Procedural decision as a formal act, can not prejudice the
fact of "unsubscribe". Thus, the victim and the victim's victimological and
criminal definitions do not match (similar to each other, but perform different
functions).

Must be made between torture and inhuman treatment of the potential (which is
the real cause has not been), real (damages) and latent (real, but one of the
reasons behind the rest of the official record) of the victim. Latent victim who
deliberately avoids damage to the public, viktimologiis special interest. Potential
or real victims of crime certain features, which will help him to become a victim,
but, unlike others, victims of torture are often very limited. It is clear that the
specific situation of deprivation of liberty of a person's physical, moral and
material prejudice to the increased opportunities. Section discusses the
relationship between the individual and torture victimation issues.

Victim individual properties and their expression by the quality of this paper

describes the victim of several types: 1) universal - victim; 2) Select the - victim
3) Situational - victim and 4) random victim
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Section discusses the results of torture (physical, mental / psychological, social)
and the factors which might influence them: torture objectives, type of victim,
environmental characteristics, treatment, and rehabilitation.

This section describes the problem of torture in Georgia in 2007-2012 opinion
poll results. Empirical research has studied public opinion on the level of
violence from the state. For this purpose, we prepared two questionnaires: A. -
"the representative survey, titled" Torture as a negative social problems and their
struggle "(300 respondents) and B. -" A victim of the former prisoners
interviewed "(a total of 100 respondents). The study found that:

The custody and prisoner abuse (torture) conducted a systematic and massive;
4. Until October 2012 places of detention prisoner abuse (torture) conducted
a systematic and large scale.
5. The majority of the prisoners to violence / torture and inhuman treatment
of victims.
6. Parliamentary and presidential elections in 2012-2013 improved the
population's attitude toward law enforcement.

In fourth chapter (legislative approaches to the problem of violence and abuse
prevention) torture was considered a limitation and its historical background.

Cesare Bekarias section analyzes the work of "Crime and Punishment", which
was one of the first dedicated to violence and is among researches and has
contributed significantly to the liberal reforms of the justice sector. Also, the
analysis of Michel Foucault, "Supervision and Punishment".

Section deals with the norms of international law relating to torture, which was
dictated by the need to obtain historical. International Convention Against
Torture - systemic approach to research legal documents raised the issue of the
necessity of their systematization.

According to the contents, allocated general and special international - legal
documents.

Special types of documents can be obtained due to certain categories of
individuals who need to use them. These are: 1. Individual protection-oriented,
2. Prohibiting torture, 3. "Professional” and the so-called Direct Documents (4).
The first three groups are divided into subgroups. Distinguished in the first
group of instruments which are: a) the disabled, the mentally retarded and
disabled, b) stateless persons, ¢) detainees and prisoners, d) the rights of the
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elderly. The second group of documents identified subgroups, which: a) are
generally focused on the prevention of torture; B) establish mechanisms and
principles for the investigation of torture.

"Professional” documents aimed at preventing torture a) lawyers, police
officers, public officials, and b) medical workers side.

In this chapter, along with the criminal responsibility for torture are discussed
the problems of some countries outside of the legislation.

In particular, Turkey, Spain, the United States, Armenia, Azerbaijan, Moldova,
Russia, Ukraine, Uzbekistan, the torture of the criminal laws of the comparative
analysis of regulatory norms. Torture is a complex composition of the crimes in
the world. Torture diverse objects: dignity, physical and psychological integrity,
human health, officials, servants and officials, and other signs of a lawful
activity under which a person may be subjected to discrimination. At the same
time, a variety of different objects contained in the Criminal Code. Thus, for
example, the Spanish Criminal Code of torture between two objects named:
Mental brought us peace (stored in consciousness, memory, decision-making
skills; Ukraine - the human will, in Turkey - the truth about the case of the U.S.
- in - law protection.

Turkey, Uzbekistan and the Spanish Criminal Code peculiarity lies in the fact
that "torture" is defined as a crime; According to the Spanish Criminal Code, it
is necessary to verify a person's use of the powers against the interests of their
own.

Results from seven countries named in the torture of criminal law. For example,
in the U.S. - it's code of laws named after torture in the "long-term mental
damage," while the Spanish Penal Code 174 - and 302 of the same Code -
Articles As a result of torture is considered "suffering".

Accomplices harder "combination” contains the Moldovan Criminal Code, the
Convention against Torture and the subjects of the circle of accomplices species
are similar. Laws in the United States, Azerbaijan and Spain (Article 176) of the
Criminal Code, any person determined by the subject of torture, as well as
officials or both of these subjects, the necessary reservations (U.S. -'s case) that
they acted behind the law. Torture common subjects include the Armenian
Criminal Code of the Russian Federation and Ukraine, similar codes 117 and
127 - Article (respectively).
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Turkey, Kazakhstan, Uzbekistan, Ukraine and Spain, officials in the torture of
the criminal laws of the special subjects to determine whether individual
differences. Kyrgyzstan and the Russian Federation (Article 302) of the criminal
laws of torture with respect to set aside as the official's actions and its inactions,
taken into account of the torture of another person's possible involvement of a
public official (the investigator questioned the manufacturer) with the consent
or knowingly acted.

Torture with regard to the intention of the criminal provisions of the above
discussed guilt. Torture widespread in comparison with the objectives of
(obtaining information, intimidation, punishment, coercion), the Turkish
legislation with reason: the real facts notification to prevent a complaint,
providing information or witnesses to be avoided. U.S. - it's the law of reason,
also is named as a physical or mental pain inflicted, Ukraine - the victim or other
persons to discrimination, etc.

Comparing different countries' laws against torture and other cruel, inhuman or
degrading treatment or punishment on the United Nations Convention
establishes that the Moldovan legislation relevant to the interpretation of the
definition of the Convention.

Analysis of the Georgian legislation noted that there are some problems
regarding the qualifications of criminal torture, which requires amendments to
the Code.

Georgian Soviet Socialist Republic, 1961, the Criminal Code does not provide
for criminal liability for torture and ill-treatment. Independent of the new
Criminal Code was adopted on 22 July 1999. It was first included in the norm
which was torture as a crime is criminalized in a separate composition. In
particular, the seventh goal of the Code (offenses against the person) "XX
chapter (crime against health) was included in Article 126 (torture).

In 2006, the decision was made against torture and other cruel, inhuman or
degrading treatment or punishment and implementation of the Convention
deeper into violence and torture in the Criminal Code related to more serious
changes and additions. Changes, primarily focused on the 126 - article titled
("torture™), "violence" is changed, the disposition of the remains virtually
unchanged. The analysis showed that the abuse of Article (126) of disposition
of the new version (28.04.2006. N2937) does not meet its goals and objectives
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of the Code, which provides for crimes against the person. Of the Criminal Code
- Article 125 already there. "Beat", which is almost similar to the 126 - article.
If we compare the set of the disposition and certain terms (“beating" and
"violence™), it turns out that the difference between them lies in the fact that the
beating of violence are systemic in nature and the victim's physical or mental
suffering it causes, "beat™ is only the physical pain caused by . The paper notes
that the beating of its nature and results of the "beat" remains, despite the fact
that he often systematic pattern (eg, household, domestic violence), a subjective
concept, such as "suffering”" (and not "pain™) can hardly be an objective
assessment of the crime.

In this case, the qualifying circumstance of sistematic beating, which does not
require the existence of a special article and charged with aggravated marks may
be included in the list.

Therefore, it is the Criminal Code 125 - and 126 - Articles of association
members. 125 has been designed for this purpose - Article (beating) the new
edition, while the 126 - article "violence" was removed from the code. 125 - The
first part of the article is included in the beating of a pain on the victim, and the
second part - the systematic beating, which was committed with extreme cruelty
and suffering bearing.

The author believes that this approach will simplify the violent crime of some
form of qualification, on the other hand will contribute substantially similar
criminal acts of a systematic body of the article.

Article 125. "Beat" can formulate as follows:

1. Beating or other violence that results in physical pain, but did not follow this
Code 120 - under Article result, - Punishable by fine or by socially useful labor
for a period of one hundred twenty to one hundred and eighty hours, or by
correctional labor for a period of fifteen months.

2. Systematic beating or other violence committed with extreme cruelty that led
to the victim's physical or mental suffering caused, but did not follow this Code
117 - or 118 minutes - under Avrticle result, -
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Shall be punished by restriction of freedom for up to two years or a prison term
of one to three years.

1. The same act provided for in Section 2 of this Article, committed:
A) two or more persons;
B) against a pregnant woman;
C) the victim or his close relative activities of Connection;

D) against a minor, knowingly, helpless Client or materially or otherwise
dependent on the perpetrator;

E) In connection with the kidnapping as a hostage;
F) ordering;

G) racial, religious, national or ethnic intolerance;
H) using official position, -

Punishable by imprisonment for a term of four to six years, or the deprivation
of the right to hold office for a term of three years or without it.

In 2006, the United Nations Convention on the harmonization of the Georgian
legislator XXIII (crime against human rights and freedoms) of Article 144! of
the included "torture”, which had previously contained a crime against health.

144 verse in a new way has been discussed in the torture phenomenon as a
criminal action against such conditions, or any form of treatment, which, by its
nature, intensity or duration to cause severe physical pain or mental or moral
suffering, which aims to provide information, evidence or a confession, or
intimidating or coercing or punish him or a third person has committed or
allegedly committed an act.

The object may be affected by the infringement, its close relative or a person
dependent on him financially or otherwise.
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Place the unit in a special part of the Criminal Code of torture in itself speaks of
human dignity, and respect for the absolute right not to be violence, torture and
other cruel, inhuman or degrading treatment or punishment of people. This right
is guaranteed by the Constitution.

The objective of torture is a crime under Article 144 of the Criminal Code to
include a description of the external signs. The crime consists of two
components: the physical and mental suffering. Sociological survey shows that
the most frequently resorting to torture in law enforcement offices. Physical and
mental methods of beating and threatening to expose. A large part of criminal
cases investigated by the health of the tortured victim sustains minor damage to
15 minutes in length). It should be noted that the duration of the subjective
nature of the torture-bearer, since in most cases the only information on it is
confirmed by the testimonies of the victims.

Torture is a crime which is considered mixed, "a causal connection - it is difficult
to extend the period of time often consists of several stages. The composition is
necessary to determine qualification for a criminal act that the purpose of the
crime victim or other persons (relatives and friends), the compulsion to commit
any act against his will (to supply certain information, etc.)

Crime subjective side are characterized by guilt prior intention (direct or indirect
form of intent) and special purpose there - forced the victim to commit any act
against his will. The subject of crime are common - over the age of 14, a natural
or legal person, and the special subjects considered as a qualifying rating
(Article 1441, Part 2, paragraph "a").

It should be noted that Article 144 of the Criminal Code that is more in harmony
with international standards, rather than Article 26 - Article (torture), which
operated until 2006. However, the thesis presents a series of recommendations,
which are to support effective use of Article 144.1 of practice and exclusion
errors related qualifications roster. These recommendations:

1. Paragraph 1 of Article 144! of the Criminal Code - the first part should
be not common, but some subjects as well. For this purpose, the parts
must be added the words: "If this is torture inflicted state public official
or other person acting in an official position, or at the instigation of, or
with the permission of his or her tacit consent."”
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This approach to criminal domestic legislation in a real harmonization
will allow us against Torture of the United Nations Convention on the third
verse, in which torture Explaining the focus on special subjects, ie officials,
government representatives, as well as law enforcement officers or individuals
who have above-listed persons acting on behalf of.

2. Household crimes of objective similarity, however, the action is only
possible under Article 144.1 of the Criminal Code's qualification to
testify to the existence of a special case, which is fully consistent with
the provisions and recommendations of the United Nations Convention
Against Torture. The second part of Article 144! of the qualifying
marks should be included:

Paragraph (e) - The same action committed by a special instrument
(tool) or medications that for torture. Such tools may include special
electric equipments, sharp, pierce objects that increase the victim's
suffering. Drugs belong to the so-called "Truth serum”, terrible pain,
causing convulsions and other means.

Paragraph (v) the use of torture, sexual violence. Implied recognition of the
abuser in order to obtain the necessary information, or frightened, or actually
commits an imitation of perverted sexual acts against the victim (for example,
using a variety of subjects, etc.) Such actions aim to satisfy the sexual needs, but
also the need to recognize and accept the victim's humiliation .

Paragraph (i) the torture of self-interest, when the official or representative of
the government to force the victim to perform actions related to economic
interests, business or property donation to the state or a third person against his
will.

Paragraph (j). Especially grave crime against false allegations in order to coerce
confessions or to a third party. In such cases it is the victim of torture is to make
a false confession on his grave or especially grave crime or by a third party.
Such an offense could be a premeditated murder, terrorism, kidnapping or any
other offense for which the sentence is determined more than 10 years to life
imprisonment or life imprisonment.

Section 144, paragraph 3 of the qualifying mark shall be added:
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Paragraph (b), the same action that caused the victim's death or other grave
consequences - such crimes can qualify if the torture results in serious bodily
injury inflicted on the victim. It should be noted that according to the qualifying
marks in the same edition of the consequences is reflected in Articles 143. lllegal
deprivation of liberty, 143*. Trafficking in Persons ; 1432, Trafficking in minors;

144. Hostage capture.

According to the results achieved qualifying marks involve the systematic
approach of the legislator in the disposition of Article 1441 of this chapter will

be a crime.
The second part will be removed from Article 1441

- Paragraph (a). The same action committed by an official or by a person holding
equivalent position. The conceptual approach is dictated by the need to "torture"
shall be guilty of a special subject.

- Paragraph (f) - The same action committed: violation of human equality
because of their race, skin color, language, sex, religious affiliation, religion,
political or other opinion, national, ethnic, social origin, place of residence,
property or social status due;

This is due to the fact that the crime of torture inflicted violence and the suffering
of motivation qualification does not matter, so long as the Convention against
Torture or inhuman treatment due to consider the liability of any kind for any
reason based on discrimination.

The changes and additions in mind, the proposed Article 1441 to read as follows:

144" of the Criminal Code "torture"

1. Torture, a person, a close relative or him materially or otherwise dependent
upon such conditions or treatment, which is, by its nature, intensity or duration
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to cause severe physical pain or mental, or moral suffering, which aims to
provide information, evidence or confession , or intimidating or coercing him or
a third person has committed or is suspected to punish a person committed an
act, if it is torture inflicted state public official or other person acting in an
official position, or at the instigation of, or with the permission of his or her tacit
consent.

Punishable by imprisonment for a term of seven to ten years, fine.

2. The same action committed:

A) the use of one’s official position;

B) repeatedly;

C) two or more persons;

D) group;

E) A special instrument (tool) or using medicines that are designed for torture;
F) the use of sexual violence;

G) against a pregnant woman, a minor, helpless or guilty materially or otherwise
dependent persons;

H) ordering;
1) in connection with the kidnapping as a hostage;
K) account;

K) is especially grave crime against false allegations in order to coerce
confessions or to a third person, -

Punishable by imprisonment for a term from nine to fifteen years, or the
deprivation of the right to hold office for a term of five years.
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3. Similar action -
A) committed by an organized group;
B) which caused the victim's death or other grave consequences, -

Punishable by imprisonment for a term of twelve to twenty years, or life
imprisonment, deprivation of the right to occupy a position or activity for a
period of five years.

In chapter five (torture and other forms of inhuman and degrading treatment
and punishment prevention)

Crime prevention can be determined as the impact of challenging behavior and
reasons supporting the offender conditions, resulting in a reduction in the
number of offenses is reached, its structure altered or eliminated.

Prevention of criminal elements are:

A) the prevention of infringement of the general, special and individual to
individual anti-social personality formation stage;

B) an offense under the Prevention of stage events;

C) the prevention of infringement of the victim stage events.
Crime prevention should be based on the following universal principles:

- The legal and moral standards;
- Humanism, scientific, justification, plan, crime suppression subjects
professionalism.

Prevention of criminal state - means a combination of a legal mechanism that
provides public relations and resolution of the causes of offense committed and
supportive environment for its detection, eliminate, minimize or neutralize
them. The mechanism of the structure comprise the following components:
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- The ruling system of the state, its bodies, state organizations and individual
citizens are granted by the appropriate authority in the form;

- The social groups and individual citizens from criminal behavior in
determining the aggregate social manageable system.

- Techniques, methods, and measures the combination of a managed system,
which is implemented by the impact of the ruling system's behavior to the
formation of social groups and individual citizens for lawful purposes;

- Combination of factors affecting the management of subjects and objects,
and which is necessary to take into account the impact of managed
(economic, political, social, psychological, etc.).

Georgia criminal legal basis for the prevention of early stage of development.
This leads to the need for a law making it criminal to prevent the state - legal
mechanisms and, in particular, the "crime prevention system is the basis for
improvement of the state" have allowed us to refine the law.

Prevention of subjects

Monitoring the state of Georgia has a number of mechanisms that work towards
the prevention of torture and ill-treatment. These are:

1. The Ministry of Corrections and Legal Assistance Division of the General
Inspectorate of the Department of Human Rights;

2. Ministry of the Interior of the Human Rights Protection and Monitoring
Division;

3. Human Rights Division of the Prosecutor's Office;

4. Chief Prosecutor's Office;

5. Community monitoring committees;

6. Ombudsman - Public Defender - Public Defender's overall mandate;

7. Ombudsman as a National preventive mechanism mandated.

Mechanisms for the Prevention of Torture

Prevention of torture and inhuman treatment against terrorism and other forms
of necessary legislative, organizational and information management system in
the state of preventive mechanisms.

Legislative measures, on the one hand, focused on the prevention of torture and

ill-treatment of victims, witnesses, investigating individuals and their families,
legal protection of special forms of development, on the other hand, the
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legislation, for which it is necessary to torture as a negative social phenomenon
is a clear legal definition; The main forms of crime detection and species;
Inflicted on the victim's physical, moral or material damage determination by
the United Nations Convention against torture and inhuman treatment
appropriate (in particular, should be defined as torture under the Criminal Code
of subjects, forms, objectives, results).

Organizational arrangements should include:

1. Closed all institutions providing public access to the supervisory
commissions promoting. To do this, the United Nations Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment
under Article 3 of the Optional Protocol to the Convention, the Government
of independent organizations and the Ombudsman's office must provide the
following:

A) the number of places of detention of prisoners, the number and location
of such places unrestricted access to any information;

B) the treatment of prisoners, the conditions of their stay in custody and
access to information;

C) In the second paragraph, in places of detention, unrestricted access to its
buildings and facilities;

D) without witnesses, personally or, if necessary, through an interpreter, in
private conversation opportunity to produce the prisoner or any other person
who will be able to provide relevant information;

E) The right to choose the place without opposition, which wants to see the
person with whom to converse;

Torture (beatings) Fixation of evidence-based measures for the improvement

afforded by the Istanbul recommendations and standards; This, first of all, to the

investigation of torture or ill-treatment of the medical experts who are always
claiming to be guided by the highest ethical standards, and informed consent to
any examination and examination

2. Victim and her family before the individual and the state's responsibility to
determine the activities that are to include:

e Promotion of prosecution or, where appropriate, the disciplinary
penalty be imposed for persons whose guilt has been established search
process;

e The state's full pay and compensation arrangements determining the
need for fair and adequate financial compensation and medical -
rehabilitation costs;
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State agencies from torture and ill-treatment of the facts of the
complaint and notice of investigation to ensure the effective and
efficient measures;

measures aimed at suspected of torture and ill-treatment of persons in
positions of authority to stop by the complainant, witnesses and their
families, as well as investigating the person directly or indirectly
controlling or preventing the exercise of power.

6. Scientific Novelty

Georgian science thesis on substance abuse from public officials, in particular,
the Prevention of Torture theoretical and applied, in the first complex
monographic study Criminology.

1.

2.

The author proposes a new definition of the concepts of violence and

torture, and torture of legal norms governing the new model,

In theory, the changes and amendments in legislative norms processed,

identified and substantiated their place in the private section of the

Criminal Code, torture related crimes in the compositions of the

established limits;

The author also proposed a new definition of violence and torture

related to the different terms;

The principles have been developed for the prevention of torture and

the criminal personality traits of the victim, as well, considering his

social status;

Torture wrong qualifications were a Supreme Court order to avoid the

necessity of statutory regulation, in which:

e Courts need to pay attention to the fact that violence and torture
related crimes substantial harm to human rights and freedoms
protected by the law. It is therefore timely and appropriate to
consider this category of cases is one of the important conditions
for real legal protection;

e To underline the importance of prevention of torture. In this
connection, it should be left to respond to the causes and conditions
that facilitate torture are presented, affecting the legality of the
security situation;

e Also, attention should be paid according to the judgment of the
Criminal Code and the private decisions of the necessity to take
measures that will help to eliminate the causes of torture.
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6. For the theoretical level of torture causes and circumstances
contributing 4 groups: social, state (upiretesad Interior and the prison
system), functional responsibilities of enforcement officers, Impunity
and contributing to the torture of the causes and conditions of the
subject's personal character.

7. Key measures outlined to fight against torture, such as:

e The formation of an independent body investigating the facts;

e The enactment of legislation in which the prosecutor will be
responsible for the torture of the lack of commitment at the trial.
It is also important that the requirements of the legalization of
torture in accordance with the provisions of the notice on the
inspection mechanism;

o If there are traces of physical violence, the victim of a statutory
right to pass on the expertise of the doctor, who has no
connection to the Interior and Justice authorities.

¢ Anindependent forensic institute, which the citizens of the right
to protection from torture and abuse of officials will allow the
realization of a wide variety;

e Interior agencies reporting system (for example, the crime rate
of replacement by other measures);

e "Prevention of Torture” and the adoption of legislation in
Georgia.

7. Conclusion — Recommendations.

Dissertation examined the complex Officials from violence (torture) related to
the previously little-explored problems.

It was necessary to study the issue of violence in the multi-access nature of the
systematic approach. On the one hand, this is reflected in the relationship
between individual and contextual factors in the analysis, on the other hand, the
violence was considered as a determinant of human behavior, many factors
influence the result.

Thesis analyzed the different definition of the general characteristics and formed
his new definition of torture laid out, which revealed details of the crime and the
offender’s subjective side. In the historical context of the formation process and
its use of torture analyzed the mechanism of ancient times to the present day.
Criminological characteristics of the crime of torture given the situation,
structure and dynamics on the national and international levels. Also, analyzed
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cruel, inhuman or degrading treatment or punishment, the notion that
enforcement of international and national judicial practice. Degrading
Treatment or Punishment, discussed matters of judicial practice. Crime of
violence (including torture) victims’ review.

Separately was reviewed the results of torture, aggression and harassment
(physical, mental/Psychological, social) and factors that may influence them:
torture objectives, type of victim, environmental characterization, treatment and
rehabilitation.

On the empirical level studied public opinion on the effectiveness of the state to
fight against violence.

Torture was clearly related to the norms of international law, which was dictated
by the necessity of making history. International legal instruments against
torture systemic approach to research raised the issue of the need for their
systematization, which is also widely covered in the dissertation.

Made in Turkey, Spain, the United States, Armenia, Azerbaijan, Moldova, the
Russian Federation, Ukraine, Uzbekistan, criminal laws laid out a comparative
analysis of the rules governing torture.

Torture Articles of the Criminal Code has been developed regulatory changes
and amendments, thereby contributing to an increase in the efficiency of the
proceedings and crime rates.

Torture Articles of the Criminal Code has been developed regulatory changes
and amendments, thereby contributing to an increase in the efficiency of the
proceedings and crime rates.

Special investigative mechanism has been proposed a bill that would be a basis
for essential changes in the torture of the investigation and supervision.

Over the past 20 years, Georgia has implemented a number of international
treaty, the State has become a prominent international cooperation mechanisms,
but taking into account the systemic problems of the order, we face significant
implementation of the recommendations listed below.
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General recommendations:

1.

Reforms "Criminal Justice Reform Sector Policy Support Program"
framework, which provides: prisoners rights protection mechanism, to
improve conditions of serving the sentence places, the probation
system, the maximum involvement of the Ombudsman to monitor the
process of reform, juvenile justice reform;

Create an Independent Investigation Mechanism for torture.

Reccomendations related to the public control:

3.

4,

The legislative and practical levels of public supervisory commissions
to ensure access of all types of indoor facility;

Establishing mechanisms which will not be erovnulsakartvelos of
Corrections and Legal Assistance of stimulation, human rights non-
governmental organizations to consider open for monitoring,
prevention mechanisms duplication; Such a monitoring mechanism for
a wider mandate.

Human rights organizations and advocates strengthening the
protection of the public interest: torture victim protection practical,
strategic participation in legal proceedings, Amicus Curiae in the
preparation of opinions, monitoring of human rights, legislation and
law enforcement practice changes effective lobbying strategy.
Professional groups and civil society efforts to consolidate the public
interest in effective protection of the national and international levels,
It can be achieved analytical materials (policy paper) in drafting the
legislation, law-enforcement practices and institutional development
issues.

Alternative reports to the United Nations and regional human rights
organizations (Council of Europe, OSCE).

Ombudsman as a national preventive mechanism of the activities:

8.
9.

National preventive mechanism to increase funding;

The concept of "Name and Shame" ("lay bare and shame") to support
the human rights violations of the confirmed cases. National preventive
mechanism to encourage protection of the recommendations; The
Public Defender's access to the suspended cases;
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10.

11.

12.

13.

14.

15.

The Parliamentary Ombudsman’'s report on the review of
encouragement. Not only in the plenary sessions of the hearing, but the
committees too.
The Parliamentary Ombudsman’'s report on the review of
encouragement. Not only in the plenary sessions of the hearing, but the
committees too.

Organizational recommendations:

Revision of the Law on Police provisions relating to the use of excessive
force by law enforcement officers, also in compliance with the
provisions of Article 2 of the European Convention on Human Rights,
the legal basis of the above;

The law enforcement agencies, in particular, the police performance
assessment criteria for the exclusion of the crime rate.

Also, it is important to determine the legislative level: a) the Court's
consideration of the application procedure for a preliminary
investigation of the torture; B) the obligation of the court to suspend
the hearing of his application for the study of materials and so forth.
The record of serious bodily existence, the prison administration, if
necessary, obliging prosecutors to investigate the causes of injury;
Prosecutors stimulate, to effectively investigate human rights
violations; Prohibition of torture committed by the investigating officer
of his own; National preventive mechanism to encourage the
prosecution of perpetrators of torture.

Legislative recommendations:

16.

17.

18.

Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment under Article 14 (fair and adequate compensation for the
victims' right) implementation;

According to Article 144 of the Criminal Code to toughen punishment.
Diversion and to exclude the possibility of amnesty for perpetrators of
torture;

The following amendments and additions to the Criminal Code:

e unite the members of the Criminal Code 125 "beating" and 126th
"violence" of the Convention. For this purpose,
shemotavazobulia by Article 125 (“beat") new edition (see
below).
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e The Criminal Code of 1441, 1442 and 1443 provisions, it is
appropriate to the subject of torture are regarded as special
subjects (The official representative of the government). The
subject of torture should be given only with the complicity of the
criminal charges.

e At the next qualifying signs should be added:

Rape and torture (including a variety of subjects);

Torture different device (instrument), including special
drugs;

C. Torture lucrative purpose (for example, the victim's own
business or transfer of property to the state or to a specific
person / entities.

D. Torture is a particularly serious offense (terrorist act,
Kidnapping, murder, etc.) Recognition of coercion purpose.

E. Torture, which has caused the victim's death or bodily injury
of varying severity.

w >

Research under the proposed Penal Code 125, 144!, 144% and 1442 of the
new edition

Article 125 of the Criminal Code ("beat™) the proposed wording

1. Beating or other violence that results in physical pain, but not under Article
120 of this Code result, - is punishable by a fine or community service for a term
of one hundred twenty to one hundred eighty hours in length or corrective labor
for a period of fifteen months.

2. Systematic beatings or other violence, committed with extreme cruelty that
led to the victim's physical or mental suffering caused, but not in the Code under
Article 117 or 118 of the result - shall be punished by restriction of freedom for
up to two years or a prison term of one to three years.

3. The same action committed:
A). Two or more persons;
B). Against a pregnant woman;

C) the victim or his close relatives in connection with the official activities;
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D). Against a minor, the offender or a vulnerable position financially or
otherwise dependent on;

E). In connection with the hostage-taking;
F). Stock;
G). Racial, religious, national or ethnic intolerance;

H). Official capacity;

Punishable by imprisonment for a term of four to six years, the position of the
right to up to three years or without deprivation.

Under Article 144% of the "torture™ of the proposed wording

1. Torture, ie the person, his close relative or a person financially or otherwise
dependent or treatment of such conditions, which by its nature, intensity or
repeatability within a reasonable period to cause severe physical pain or mental
or moral suffering aimed information, evidence or confession, intimidation or
coercion, or punish him or a third person has committed or is suspected of
having committed, or the torture inflicted by state officials, or the official

position of the other person, or at the instigation, or with his authorization, or a
tacit agreement.

2. The same action committed:

A) repeatedly;

B) two or more persons;

C) by a group;

D) medication or special tools (tools) which are designed for torture;
E) the use of sexual violence;

F) against a pregnant woman, a minor, helpless or guilty of the material, or other
dependent persons

G) order;
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H) of the hostage-taking;
1) self-interest;

J) of a particularly serious crime in order to coerce confessions or false evidence
against third parties.

3. The same action committed:

A) committed by an organized group;
B) which caused the victim's death or other serious consequences, -

Punishable by imprisonment for a term of twelve to twenty years, or life
imprisonment.

Under article 1442 "threat of torture" proposed wording

Article 1441 of this law to the conditions, treatment or threat of a penalty, the
same order, if the threat is carried out by state officials, or the official position
of the other person, or at the instigation, or with his authorization, or a tacit
agreement. - Shall be punishable by fine or imprisonment up to two years.

1443 Criminal Code of "degrading or inhuman treatment" of the proposed
wording

1. The humiliation or coercion, inhuman, degrading slavery, which cause severe
physical or mental pain or suffering, if these actions gankhortsieebulia a public
official or other person acting in an official position by, or at the instigation, or
with his authorization, or a tacit agreement

- punishable by a fine, restriction of freedom for up to three years or a prison
term of two to five years.

8. The same action committed:

A) an officer or equivalent person;

B) using official position;

C) repeatedly;

D) two or more persons;

E) by a group;

F) violation of human equality, their race, skin color, language, sex, religion,
creed, political or other opinion, national, ethnic, social origin, place of
residence, property or social status;

101



G) against a pregnant woman, a minor, detained or otherwise deprived of liberty,
helpless or materially or otherwise dependent on the perpetrator;

H) by order;

I) in connection with the hostage-taking, - is punishable by imprisonment for a
term of four to six years, a fine, or of the right to occupy a position from up to
five years or without it. Note: Articles 1441, 1442 and 1442 of this Code shall not
apply to actions under Article 71 of the same Code, the limitation period.
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