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SUMMARY

Independent guarantee is an essential component part of the international trade. It is recognised
as a separate legal act as well as a means of security of pecuniary obligation, which is known in
the Georgian law as a bank guarantee. The idea of this legal institution is that instead of debtor
the sum of money shall be paid for the benefit of the creditor by the financially strong third
party: bank, insurance company or other credit organisation that is not a party of the main

transaction.

The successfulness of the bank/independent guarantee depends on its governing law and
approach of the courts that take decisions within the particular jurisdiction. This work is
dedicated to the research of the provisions in the Georgian law regulating the bank guarantee as
well as - of the legal relations with regard to the international uniform rules of URDG #758.

The topic is vital since it is essential to harmonise the Georgian laws regarding the bank
guarantee to the international uniform rules. In the global economic process the more Georgia is
integrated the more the banking sector’s integration is demanded that requires improvement of

the governing laws.

The objective of the research is to demonstrate the importance of the bank guarantee in the a
free-market economy, to reveal the factors hindering the flawless functioning of the bank
guarantee and determine the ways of elimination of that factors, to give scientifically
substantiated and practical recommendations with regard to improvement of the national
legislation and its harmonisation with the international rules, to unveil the wrong practice in

Georgia and its causes in order to facilitate their elimination.

The methodological basis of the research is general scientific and particular methods,
comparative, abstraction, specification, induction, deduction methods. A logical analysis was
used in the research, informational-educational and comparative aspects are exposed, national

and other countries’ legislations and judicial practice were analysed.

As a result of the research the uniformity of general and specific factors was revealed, which

influence the effectiveness of the use of bank guarantee. Defects were revealed in legislation as



well as in judicial practice; the particular suggestions were prepared to amend the Civil Code of
Georgia. As a result of the study of the international practice some recommendations were
prepared with the intention of further development and improvement of the bank guarantee as a
legal institution.

The scientific innovation of the research is a new object of survey: legal relationship related to
bank guarantees of Georgian legislation against international unified rules on the independent
bank guarantee on first demand (URDG 758); also the positive and negative features of the
provisions regulating the bank/independent guarantee were exposed. Based on the analysis and
comparison of the survey of the international legislation as well as normative acts, some
recommendations were substantiated for harmonisation of the Georgian with the international

legislation.
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093965300 bsbosmo  5d3L @O F9MIBGHOLIMZOL  QoebOl  Tglobgd  dmmbmgzbols
Domaqbolol, 9350 gdl  d3969B0E0IOL  9hHOOOMMMI©  foMoyobml: o)
0900™md0m0 dnmbmgbs, 3) Lsdsbzm o6sbEGH00m Fomzstobfjobgdmwo m3Mdgb@gdo s )
36063035¢0l 3096 doMmoMs©O bged3Hmgdol sMM3935Hg JomMmomYds. 53 30OHMBYBOL
d9LOMgds 530w gdgo 046905 0969830305MOL ImMbMzbol ILH3TYMBOEGIWS©, M3
005L 603653, O™ Lodmdowsdm 3mgdbol Imddggds 2o3MEIXIds TbMEME “30HMdOMO”
bolosmolb Bodsb3zm Ao6msbEH090%bBg, bmwm 3mEgdbol Imddggdol Botwgddo 396 dg35 9.9.
“3063900 3mbM3boLmMsb539” 96w “PN30MHMOM” go®sbEHogdo (46).

33G™MMH0  BogoO@dL, MMI  ,oMbgdMmo  boMzgbo  gobloMMMGIMWL©  3OMdWgIMEMmO
Lo9gOPITMOHOLM 1O35FOM MYOMOIMNMBGOT0 0g69ds, LooE FbsMYgdds Fg0dergds s MJ356
JoOOMwo  LsoOOWOl, GMaMOE om0 YOHMOIHNMIOL IMIFIuM0a9d9ewo  BsdsGronol
390mygqbgdoby. 39MHAM®, LEYOHMSTMMOLM 135FMHM WMMOIOHDMBs gb ol Fgdmbgz93ss, Lowos
dbs6m9q00 Lbbgoolbgs 39996580 00ymax39005b. sbgm MOHDOGOHDMMBSTo LBodIBIM FocrdbEHool
393905 3965bBHOL  dog® Fgodrgds dmbgl d36gB030sMOL  JodoOm  30MmEI30m  (9.0.
LodIBMH030, 5699 30OHPI30M0 FoMDEH0) 56 2o6sbEHOL Joge, 39bgz30305MOL J39ysbsdo dgmao
5QROWMBM030 25MbGHOL d9939mdom (9.f. mPbBILEO030, 969 (530030600 25663 0.).
LogOHDSTMOHOLM 396dM LHTSODEOL 3M063039006 25dMIOLIGMY, 306MHI30MO FoGdbEH0OL
d90mb393580, MODOYOHOMDY, MOMymO3 oo, M9xMWomEIds  3MG0bEo3swol  J399bol
LooMNEOm, M59EYb5s3, 98 OML, oMBBHOL go3gds 3M0BE03swol J39ysbsdo dgmao
239656@0L d0gH bgds. 9Jgsb 29dmdobstg, obgm Z0MoMmgdsdo, Loswss 0969530305M0
MEbmm©o dbsmg 0dbgds, bowm 3G0obiEodswo - JsOmmmo Fbscy, 39698030sMsS Tgodergds
dmombmgml dmEgdme MO0 MmmdsHg dJolbo J3gybol LodsGomeol gsdmygbgds, 30069
©59YmbmL 360630350l §399bolL Lodo®mowl, MHMIgos, 53 d9dmbggzsdo, 360d3bgarm3zsb
bo®39BL dg03o3L. 365dEH035d0 “30039w03g Jmmbmgbolmsbsgg,” 96¢) “M3oMmmdM” Lodsbzm
390M563H09gd0  d9bgR0E0IMMM3OL  goblo3zmmEmIdMws©  J0dBoZgE0s,  M5IYbI©I3
36003369356  M306MOGHILMBSL  5b0Fgol  oom.  sFoBHMTsy,  960d3bgwmzsbos,  H™I
Lodo®mzgeml  Lodmdowodm  3mEgdbo  m®0gbGH0MgdMo  0gml  bodsbzm  45M56EH0gdOL
399mygqbgdol 96539Mm™M39 LEYMHMSTMOOLM 3M5JEH035D) O MZEOL, OMT 5930 YOJ0S
d9Lods3obO (330 gdgdoL FobbmM30gwgds Lsdmdowsdm Jmgduol 885-9 dmbeool 1-q
boffoe8o. 396dm, LyFoMms 53 IMbEol 033gMsGH0VI IBHILL oL3MboEoMo bslosmo
30960Fml o  09y9ome©, d99©IR0  BMOIMEoMGd0m  Bsdmyserodgl:  “bodsbzm
3965bBHo0m  3969830305OOL  FmMbM3zbs BMsEO  MIBLOL  goobol  dglobgd  Mbs
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0969a06mL 256563l faMowmdomo gmOdom, ®mIgwlsg dgodwgds ghmzmogl bbgs
©M3996@39003. Immbmgbsdo o6 dob sbsndo 096953030560 d90dw9ds
900 gdEIL, Mg M5d0 258Mmobo@gds 3M0b3E035¢ol 096 JOMOMIPO 35w YOMEGIOL
©OM3935.” 50600350, 3MmE9Juol dmJdgEgds O30LIREISE  QOZM(BIIDS  OMAMO3
3060HMd0m, 0Ly “30MHMdM, by 306MH3900  IMMbMzbolMbs3g Poobobgw  bodsbzm
396563093Bg s IBsM9xdL Mo30LRME 9969050 Tglodegdermds M300Mmb Fgmsbbdwbqb
3900bob 535 ™) 00 3mb63MgGH I9Jsb0BIbg“ (46).

blgbgd Mo bsdMmIgdo  Lodmgosdm  3m©gJuol  Lsdsb3M  QoGsbEHool dmafgbemogygdgwo
Bm®dgool  dg3bogmmen sblbs - 436356 FHJOsL Fgoogl, domdo 96 sMol dmEgdwmero od
MR Yd5-3t35(gmdgdoL 2obbowrgs, Mslisg Lodmdowodm 3m@gdbo 56 sbobogl s  Go0dg
Loboll Losberggdo 53 0bLEGHOGHMGHOL 29630MsMgdOLMZOL 96 MOl Fgdmmsgz5HYdmwo.
MmO 3 5 3000000900 JOMbMEWMY00©Ib 0033939, 2003 Herowsb 2011 ersdwg MmOl
96533900300, Lods63Mm 49M56GH05LML ©H39380M700m Lodgsbog@m  bsbosmol JsGmmeo
BsdM™Igd0 9O 0gm. ©EYIEy JoOo ds63gd0Ls s doBbYLIY6gOL  goTMEEOEIGDS
©OMRAOMMZIm  Bodsb3zm AoMbG00L godmygbgdsdo, Fsacmsd  LobHTSODEM 36ModBH03d XIO
300093 Bodmygse009dgos Moy LsdsMmmEwgd®mHog MOHM0JOHMMdJdmMsb dodsdmgdom. 2010
fPeosb dogsdo dg30s URDG 758, ®mdgwdsg bomgwo dm3gobs (obs {argddo dmgdgwo
foLgdol 39bm3zsb bm®IgdL, B93Ge@ JMBIOIBHMWO 2obEs s AMZoo sbowo (369ds
d90mom. 53 Loobgd goBsMs Lodsbzm oMsbBHO0LIEI0 bEMdS S Lsdwmogds dobEs
00BbgLL LHYOMSTMGOLM Z5FOMBITO *YI0dMS© BsdTNMWOYm, 530 bogMmsdmMolm yoazs-
3990003500 B0l 35030l MoLZo sOLYdoMs© 0gbs 99330MgdmEo.

g4zgms bgdmo blgbgdmwo Jodmgzgwo dggboghol  bsdm™do, G®IWId0oE 0030LM535©
O3>  3339396GHMM05, 9MLYdOMI© 0bLOWHZL  Lodb3M  FoMBBH00IE FoMIMIMdoO
LoToMNEIIN030 MOHDOJOHMMOJOOL bogd3zagdl,  sOLL s LOTSOMEYdIM0Z F9Ia90L,
053659 ymggewo dsmysbo doMomos© FBMmEm© BsLHogwrm 96 sTbTSMY WO EIMOGWEISS.
,Ubgd93MMgdm  LsFsMMEOL®  Lobgewddwgzsbgemdo  domomgdmwos, ®md  {oabdo
9mygz960o  ©gdMEgdq00 6O  5MOL  LEFSMMEYIM030  3MBLMEESE30s s ALK WMDY,
dbmEME 53950990600 s LOOBFMOTs3om BoLOSMOLLS, MM S3BHMMIdI0 S MJEIJBH™MMO,
35LboldRGOW ML 56 30O MdYE dzombzgwols Joge bsdOMIol Jobss®lol 6 dsbido
dm399o IMbsBMYdG00L 6300Ld0gMHO Lobom Fodmygbgdsby (6).
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1.1.2. msbmgero 39360960900 Lsdsb3m o@sbEH00L Fgbsbgd

®s30L fogbdo ,The Law of Obligations. Roman Foundations of the Civilian Tradition® .
b009gm3gbo 05630600l QoMb EBH0sbg T9dggal MMomgdL: “receptum argentarii, ogm 6o
RMOHISCMOO0 3060905, HMIOoMs3 d5630600 0dEgMES QoMbEH0L ™Msz30L0 3K09bEHYdOL
535056980l 49obsBY. gl dowo0sb 3ys3s Fgbsdg 3060l 35Ol OILEHYIMYOSL
(constitutum debiti alieni), 35605 0dols, M™I gl receptum (the action recepticia) ogm, o3
d99mbggzsdo 05630600 35Lbobdygdgwo ogm FggleIgdobs ©I30MHYdMwo  IMJdg9do
3500653 30, HMEs 3096GHOL 35O gds BsdE30o s ogm. Constitutum-ols byoglbo
receptum argentarii 9eobol@wMmo 353w9bol 9990 oym 39MIbm s MHMIsME LsdSB3IM
365JGH035d0. 0bGH0bosbgl 3gMom©do mE03g GHOMbYog30s 930056 s30wdMo 0dbs
LEo3Mwsgool Loboom (stipulatio) s 99gfigs gbsdg 30M0L  35¢0L  EOEILEGHMYOSL

constitutum debiti alieni?! (17,514).

©OJGMMg00  3mObo s 30mdgeLo (Horn N. Wymerseeh E.) 05305600 65960330 Lodobzm
39056BH0s, LoMgbgmzm 5309003030 ©s performance bond - dovbgsgzs 0dols, H™I
fogbs 1989 (gwbss godmgdmero, §96M9b, M®A Lsds63M/FMmmMbMzbom Qo®bEH0gdol sOLJo
3oLM33935, bomgawo  (oMImygbs  mbs  8g30Jdbsm 03  BHgMTobgdls s  dom
3603369 md93bg, O™ gdo3 399m0ygbgds dslmsb 35300609300 LodsGmol fysmmgddo —
96Hm36M  356mbIYdMdgdLy o BogMmsdm®molm LsdsGmowdo. d9gi3b096M o0MGHOLEHMS
dmMolb VOO  JODOLYEM3bgdss  0dol  MoMdIBY, MMI  BHYMIObMWMAOMEMS© o
3M6393GMONMs©o3,  39MBFBH0gd0L 36905  ¥dMbm3zsbo s goem33939w0s o
R9JGHMIM035 56 5OLYOMOL QoEbEH0sMs Mb0TO30MIOMWO QobLoBM3Mgds (14, 459-460).

1533930 Logombgdol go®Tgdm Jglfsgarowo odbs  Mibmgwo dgEbog®gdols Bertrams R.
Chuah, ]J., Stathopoulos M., Rodrigo T., Horn N. Wymerseeh E. Kelly-Louw M.,Wood P.,
Zimmermann R., Von Westphalen F.G., Eberhardt M., Baranello j., Avidon M., Illescas-Ortiz R.,
Ahvenainen L., Kayembe GL., Muravska Iu. Hauptmam A., Réchert N. Sankalp J., Auydpuesa JI.,

Asanecosa I'.,baiirymesa, 10.,Be6ep X. Bepmunus C., [lybunnuna C., Epnsinesa H., . Kusxeckas

1 “The receptum argentarii was informal promise by means of which a Banker guarantees payment of his
client’s debt. It was very similar to the constitutum debiti alieni, except that under the action arising
from this receptum (the action recepticia) the banker was liable even when the client’s obligation was
invalid. Like constitutum, the receptum argentarii originated, under Hellenistic influence, in Greek and
Roman banking practice. Both transactions avoided the form of stipulatio. By the time of Justinian, the
receptum argentarii had become obsolete; it was therefore fused with the constitutum debiti alieni.”
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A. 2004. Muxaunos [I., Osceiixo C., Oneithuk O., OrapoBa K., Kozlovich B. Py6anos. A,
Osceiiko C.B., Ubgoms 3393900, dmbma®msgogdo o ULodgabog®m ULEsGogdo, o3
003 0MAM5x30 Bsdmbom3zsedos ©IEBIWMMs© JoMOmMYOIwo, Fog®msd  Mbos omdlsl,
™3 5M39O0 Jomysbo 56 sGol 2010 Ferol d9dgy 298m399Meo, 56y dsl 9909y, Mo3
URDG 758 0gbs 58mddggdero.

wmbmboll  MbBogzgdlLoGgBHoL 3OMBILMOO  ©  MHBYbsglo  LobOTIODEML  S3MIIGHO
30HMxglmOmo G. O. 3o xX9JO 300093 1995 Fawb Fohs 30Mm39mwo03g Immbmgbom 153563
3965630930l Fglobgd s dob dmbMmAMoz0sdo 53 Lsgombls dglsdg mogo 9dw3bgds (16,339-
344). 53¢™M0 {gol, HMI "gb 5oL F5M6E0S, 353990 ds630L dogM, M™Igeoi d9goEegL
935830Mm 306MMd5L 0dolb MomdsBY, OMI  d630 395WIOM0S 2OIOLOIML QoMb EH00l
dobgz0m 0969530305MOL 30M39¢039 dmMbM3zbobmsbsgg 0doligsh IM30IOWS, sSGOL
09 905 450M56GH00m  NBOHMb3gymzowo dImmbmgbs  0Hoows©  Lomsbsm s
d99LOMgdgo”  (16,339). o3@m®o URDG N 458 -ob ULogdzgwmbg dmombmgboom
39M563H09d0L Lo EgdM0g  dBgdsL  SOFIML, obowogl  2ocsbEHool  Loabggdl Q5
LObEOEOMYPOMEO  oMBBH0YIOL  Logomblog 9bgds, GMIgwlsg €sdYbodg BobsbLMo
0bLBHOGHMGHO ghmo ds630L T9dzgmdom ob3gdL, M35 BobsbLWMO 0bLEHOGHMGHId0 Sy,
3960290500 3MBEBHMRM6FGHI05© 290MPOsD GO0 JOMOMIPO FBWHEO 35 YOIIOL
dgbeOmEgdols MBOMB3gwlLoygmzs©  (16,357).  Lods@mggermdo  sLgmo 90090900
XIOXIOMI0 BIHIMI0EIOMO 56O 5MOL, FoaMsd MLyl BdIBODBY B39 gdMHO3Z0
dmggbos.

©wmbm®bol ,Lomo Mboggmlo@gEob“ LsdsMmNEol L3mol 3O MagLMMO, xgobmb hrs, Msgols
dmbmaM5x30580 50b0dbs3L: ,LogMMTMOOLM MMYIBOBOE09dTs 2063390 BmMTs d9ddbgls
9OH®»0560, G9gmsbbIgdmeo Fdoamdol Bsdmbogsw0dgdws© IMmbmzgbom  2o6sbEH0gdmsb
©5353906900m. 301bgs35 0dobs, @md URDG s ISPI8 339 gos®om@ godmoygbgds, gl o6
500l 39b6mbo, GmIgwog dgbobOmEgdws© BogswYdIEMs, og®msd 09303 J399sbsd
03M3bm LsFoMMYds F0gRMo™ 0535¢JOY YOI boLOSMOL LogMmMsdmGolm ©m3dgb@o
dmmbmgbom  496msbGHoobmzol (11, 523). ogo 9oL  ,OmEs 09698030500 56O
3000bobEoLogMs© 0mbmgl  2oobEsl  oMsbGHool dobgwogzgom, doMoms Imgzswgl
MBgds 593L F9oBgOHML 45obEs  BolvdsMIMEIM 530Mdse30l d9dzgmdom, gl bmM 309w yds
Ls®Bgol  BOMb3gymaol  Fobsbffs@o @mboldogdols Lsboom  Ls®Bgwols doGoms
3956b0350g o 36Mmd0W0s, OHMYMOE Foboslfomo LslodosGomEwm 530Mdoe3s 56w MMgdomo

31



536M3doengs (11, 491). 3@ ™Mo FaOb, G LobsdsOHPEML Joge gosbol TghgMgds dsb3L s6

53930 BGOL  oIbEOL 35 YdMEgdIOLYD s SLg MOPOYHMMdSTo 3MIGOFOMEO
0b@9Mglo d9bs®mbmbgdmos (11, 521).

3-93969bm35 930l LodgEbogdm LESEH0530, ,b508563M F3MBEH0S LogMMSTMOOLM ZoFMHMdsT0™
9oL, MM LsdFmms 39MH0MmETo HOLYdMOES 13930 MO BMMTSGHOME O 5@, MMIgEos
dbME@ME 9OHMIEIOH® d563L “3690BHMMYB63L” 5603900 MBGdSIL gogae LogHMSTMEGOLM
boLosMOL Lodsbzm Qo®msbBEos. 1985 ol 25 ©939306m0L “LLEM3I “gbgdBHmMmadsbzol” N 1
0bLGHOJ30s80 “BogOHomsdm®olim 36g56008LfmM9gd0LSL Bodsb3m 396530900
396bmM309gdol fgbol Tglobgd” Lodobzm goMsb@osbg dgdwgao bsbsfgMo ogm: “LLE3
36993H™Mmd96305  TgLodegdgwos MHBOMB39Yml  BMWLEO FMOTO® 35 YOMEGIOL
GguOMgds  LodFmms, 9gbmOo @  LOgOHmMsTmOHolm  MmOPsboBsE30gdol  obsdy,
390m30bsMg  LORIMJM  35FMMBOEIL s Lbgs  goM0q0900sb, Lodsbzm sGmsbEoom
(0053090Mdom) s MBOHWME3gymagol bbgs bobggdom, o3 gsdmoygbgds LogMmsdmGmolm
Lodsb3Mm 3M0gGH03sd0” (38, 47-53).

MOmbo 993bogMo ds03mdg3s 0., ™3ol, MHMI OMigmol 3obmbdgdermdols dobgzom
“Bodob3m  goMsbGHos  3odbm0z0  49M0ggds 30 96 SMHOL, 9MSTJEO 39 YIMYEGOOMDO
bgadg3mmegdss,  G®Iols  dobgzomoz  oMsbGo  35egdwos 09695303056
39059bsMmb BME0, 0099 3M0D63E0350 (Ro6sbEHOL 3¢009bE0) 56 Q5s0bEOL. condicio juris
39699M9d30L oYMT>dY LsdB3IM goMsbE0s 30O FEAMIsMIYMDS30s. MEPMbE M530
Lo0SB3M oM5BBH0S 453999905, LETIOMNEIIM030 M0 3w9olbIMBL Fobslfs® goG oMU,
MHmd 396953030000 condicio juris @oBgboll Ggdmbgzgzsdo dgs® LHTSOMEYIM0Z 3MBOEOSL
d900d9b6L.”(21,15).

. 3695300935 50b0dbogl, Mm3d URDG N 458-009 sOLgdmerds »bogoio®mgdwemds (olbgdds
3960 00030918  Bgbo  LogO®MITMOOLM  35FMHMd5d0 s  Bsbsdg  9MLYdIMWO Moo
360 ™Md9d9gdols LimMmgo URDG N 458-05 omogs (20,275-278).

9. 30MbRsG™30 s ©. BHMYbobs Mo305600 L3obOE MO LEsGH0sd0 ,bankoBckas rapaHTHUA U
CMe>XHble MHCTUTYTHI IIPaBa B /eATeIbHOCTH KPeJUTHBIX M CTPAXOBBIX OPTaHM3ALUi", MMmI)wo3
2006 gl @a99mdg39yboos gm@bsewdo  ,CrpaxoBoe mpaBo“, (9M©bg6: GlLgmol
L5FSODOWHoMTMYIIOL  3M5dBHOIOM, 9MW0IMJOINMWOS FoMBBHOL YRGS, 96  TJolEH ML
LoRMIBEHOM 35 IdIMEGds 8969R0(3056M0L [obsdy, M) SIMIBYBL, MMI dgbgz0EOIM0 s6S
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39900bobEoLoYMHI© 0MbM3ZL AoIBEIL. FoQsOMs©, 3969803E0sOOL I3WIMds, J0oML
3909bs JOMHOMOIEO 35¢ YO gdol JobgE300 S 9393MMEsE Lodsbzm gotsb@ools
dobg30m, 3350ROE0MJOMWOS MHMYMOE MBRWIIOL dmOMEGHS© 35dmygbgds (40,25-29).
93¢ ™MMgd0  50b0odboggb ®mI,  Lodmgoodm  3mgdLbol Loymdzgw by (OF Lsdmdswodm
3m@9Jbo) Lodsbzm 2oMmsb@os dglodwgdgeos goliglb LooHB®Zgazm 3MI35605053. 9996
399m3@0bscg, 0563908 dmNfosm Y3390 Moz305bmO  MRWgdgd0. Mboro0Mm9dMEo
Pglbgdol dmbero, M®Igoi oblaBPZMLZL  FoMsbEGHool  asd3gd JobMms {fogl: 05630,
LoEoHBM393™m  3MB3s60s, Lbgs ofglgdmegds 96 306H0“ OHMLgmol  3956mbIYdWMdsTo
GOobLBMOIoM©s, OHMAMOE ,05630, Lbgs Lsgmgodm ©shglgdmmgds 96 boobrgzgzm
MmOob60Bo30s.“  595L oMY, 90boIbMEo LSO GIMO30  0BLEHOGHMGHO  Lodmdswodm
396Mmb39gdmdsdo 4oBbs LodsbzMm Qomsb@ool Lobgwhmgdom, mwdzs 3039w Hyse™To
d0omMYOME0o 0gm, OHMYMOE ,LoHYEWTIIOMIOM F3MBFH05,“ ,200M5bGH0s FmMbMzbom.*
Lobgafmgds ,LodsB3M QoMBBH0s“ FgMbgmwo 0dbs 306MHMBOME, oYL LsFodm oym
dmdgobowoygm dm3mg 353608 393500 Lobgwimgds, GM™Igwog BMLGs sbobogs dol
sOLL. dog ™50, B39b0 sBOO0m 0l 0d0EHMI goMBs, MM boBysldwo ymyowogm bs3MgoG™m
509193 q0900L Mb03OEIMOMDY 53356 MOMOYOHMMBYdT0 s Fgddbooygm FobsdoMHmds
05PMm0L  L3MIVOGH™M  sFILYdMYdgdOL dog6  dmbm3mmoisboobmgzol”  (40,25-29).
33G™M900 50b0dbs396, M®MI LoIBM3g3M 3MI35609dL WOo(396B0sT0 56 MHgmosm Lsd6IM
239656GH09d0L 453900l MR gdITMLOWds 5 Lodsb3Mm goMsbEGool 953905 LosbBM3g3z™
3™835600L 3096 ©s Fom0o LOdBIM ocrdbEGH0s TglodErgdgEr0s BsMOWSE Fodm3bsEEIL
LoobE3z9g3m 333560900l 0d 0565936 9gdol  Lolbol  LsFsOHPYdMH030
3oLbolidagdwmds3  390mofgoml,  MMIWYdoEg  LodSb3Mm  oMbGHosl  @olizgdgh. 50
3005090056  godmlogws®, 933HMMYO0  M3w05b  LoEIBM3g3m  3MB3560gdol oy
396Mmb3gdwmdsdo (3300w qdol  Fg@obsl, Goms  30MHI30M  oYdsMgm  LOdIbIM
39656GH00L 253990l MREWGISTMBOEGds. 0lobo 1939 50b08bs396, MM SMVLFMMIE HVIOU
G9m30bo "bsdsB3M oMbE05,” BHMEs sl LosBM39g3™m 335605 JoL3gaL, MoYSD 583565
03MdbMds O3 gl FBMEmE Ls3MIoEAM ©HILYOMWGIOL 3MO30wYR00d s LoFoMHm
doohbgz9b dol Fga3eol  BH9MIobom ,a06Mb6EH0s FmmMbMmzbom.” Fglodsdobs, Losdsb3M
396036@05 5006 046905 TbMEME ,LodBIM 1 5VIM 597390 YOIMYOS o39bDOMYdSL (40,
25-29).

©MJGHMO0 owglosl mMEGHobo  50bodbsgl, M™I 3oMm3zgwo s 960d369wmgs60 Fawowo
dmobmgbsdg goM9bBH09dMIb  ©s3938069d00 UNICTRAL 3mb396305L  d09dmgzol. ol
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30603900 ©M™m3NIgbBHos,  MmIgwog  9gogogl  oLygmo  396Mgdmgdgdol  3mbzMg@EHme
3MOGB03o305L,  Momsg FgLedErgdgE0s MIVWOMMOOL 15300 530 gds. 50bodbmeo
3mb396300L 39-19 Fnbwo gobbsBmz®msgl  obgm Ao6m9dmMgdgdL, MHMEILsE Fglodwrgdgwros
39M56GH00L dobg300 osbEol T9hgegds. 93GHMOO M3wroL, MM  3mbzgb3os bmdol
3500 bLABIOAL  5fglgdl, Goms  QodMOOEbML  MoMEomMmMdoL  dMdgbBHYdo, M™MI3S
3065306 6 0ygbhgdl GH9MIBL ,MOoQWOMMBS* s ,BWIOOL dMOMEI© J5dMmYygbgdsl”
ablgbgodl (35,168). 53sLmsb gBmo, 953GH™M0 Joohby3l H™A 3mbzqgbiool 19-9 dmberols dg-2
3996J@ob  (a) J393M6dBHo, Losg s0bodwwos, GMI ,aM90mgds 96 Mobzo, O®Iol
d90mb3935003 35YOMEgdsl Mbs MHBOMbzgwgym d9bgR0E0MO, WMIZMs OMT 9O
oMIMmIMBdOWS - 56 0deggzs sbLbsL, v Mo LEBIOEH0S AobLIBOZIOMWo 5333500
60b3gdoLmM30L 96 2oM9gIMgdOLMZ0L. 50b0TbMEMsb 353800900 MJGHMMO KJobmb Bwys
5308 dbM0g 50b0TbsgL, MHMT LoEYzs ,MezMs“  dMBbEM™3sbos, MWIzs ™dOYIHWGOO
36003H9MH0mMdos s 459mygbgdmeo Mbs 0dbgl, Fsa®msd  Lbgoolbgs 39630 BH3039d0L
Ubgo00Lbgs BEbOHEL 8900m85390L, osb bbgsslibgs 0wm@Mmobodiosdo Lbgsalbgs
LGobadEGHo dmgdggdl (11, 525).

0.30033mw gm0 3nd9bEGsMgd0 50b0odbsgl, MHMA gmHdsbool Lsdmgswsdm 3mgdlo, MBwgdol
dMOMGO© 399mygbgdol 99dmbgzgzqgdl Lod xamBs© 3gmyU:

»9) 9994369090 (0853OMMO) IOOMBIdIOL o gdmegds (dolo agit, qui petit, quod
statim redditurus est(¢g0o0069M06 — ,dBs33M Mo ImJdggdl ob, 3063 0dsl ombmgl,
053, 0053OMNMMWS, 39639 MBS H9dMHBML. ). MREGIOL dMOMESE #odmygbgds sGol
309oBH™MMoL  dogh  obgomo  Logbgdol  dmobmgbs, MmIgwoi  dsb  dmzgorgl  Lbbgs
LoFoMNEYIM03 Logwd3zgebg (95y. BosbOL 96sBIMMgds 96 MLsgmdzwm 950©OEMYds)
396 Mbs IMBdIOMBMU. (35y. Tgbodg 30Ol Lo®Bgwo, HMEgLsg FMbIMBYIgl M3000Mbs3
930L6MYOS 35LbolIIYYOEMds (. S3M9m3g: §§ 273, 387);

0) MBWIdsInLowo 3060l  3obmboldogho 0bGHgglols sMOLYdIMDds.  Toy., LoGBgwo
0bxm®ds300lL IM3m3980L Momdsbg 03 dobbom, MHMI 0bxm®mIsz0s 35dmygbgdme 0dbgls
3Mb6396M9b3z00lL dobbgdolmgzol;

3) 965 0bsBMmIoghgds.  MIbodzbgrm 35w @Ydgdol  IMP393s 96  Tgodengds
350myqbgdmo  0dbgl  AsLIBHdMMO  LOTSOMEYdMOZ30  FgEIAJOoL  FoLowgds.  3sYy.,
b9 d9x3MMEgdsBg MmOl MJds ©I60d3zbgem 350U o300 gd0L dodm.“(4,116).
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0.30m33mgmol  dogh  Fgagboer  2q@M3sbools  Lsdmdowosdm  3mgduol  3mdgb@ecmgddo
d0m0mMGOME09, HMI oM6EH000 QoIBEOL 3o E oL LogombL Ladmdswodm 3m@gduol
§244 sPgle0ggdlL, MMIgwoE sYIbL: My 93OMLIR6  Joblb3s390Mo oG om
350mbOBHME0 NSO 35¢IIY9dS b Tgberme gl 399460l dogboom, 35306 yoobs
"bs 296bmMHE309wEal 93OM™O, 9MEs 03 Tgdmbgzgzgdols, MHmEILsg Lbgs ZswGom
3905bs 139305 MsE MOl Fgmobbdgdmwo.  45O3E3Ws bMmMmE0gwEYds 0d 3WGLom,
HMI903 39IBEOL IMd9bEH0LIMNZ0L YHIHOE0s QoIBEOL SO DY (4, 116).

5396030L mobBg 35630l d9b9gxdgbEOL 930 s OMYJEH MO0, LogsFMHm 3OMOYYJEIOOLS
A996mma0980L  bgarddmzsbgero  dsGHMbo  xmb  dsMsbgerm  gsdmgbdsmEs ICC N758-9
3910035305L gdowoom ,,Understanding the URDG 758” 56+ ,URDG 758-0l go3905.“ oog30l
090odo 86 bobo gombgs olgo ImIY6GHJOL, OMIWYOOE  9MOYMMY35MM35b6L  bol
Bma09Mmo dMbeol s¢0ddsl dolo 2sdmygbgdols MzswwLsBOOLOm. ol s©0bodbsgl: ,gb Hobgdo
539995305 dmDbM3zbom F56M56FH0gd0L sOLYdMO 3MogG030L 4959MH0569d0L Jobboo s
39335s BOYMMSTMOOLM 1535FMM 35¢sBoL 1992 fiewols N 458 3993035305, OMIgeoa >30-
do BoOMmME 96O 459m0Yygbgdmes. URDG N 758 godmo@gs dsb 99909y, o3 ©™3dgbdmmo
3360900303900 Mbogozo®gdmwo fglgdol UCP N 600 950m3gdsd go@omm (omds@qds
9m03m3gs. 0bg39, Gmam®ma3 UCP N 600 s ISP98 (International Standby Practices 98) N 758 »6
oMol ,356mbo”, ol dbmemE s©yIbl g43zgs FBsMOL 9 IO GdIOL s BMEL
dmobmzgbom 3o6msbE00l 998mbggzsd0 s 396M96EH0gd0L doBbgLOL ,Lom39mgbm 3GodEHo3ol™
sbobogl. gl sboso 3MdW03o30s 3MA3EgJuIMO, 0bM3s30MMmO O Wo3mborGos s dol
dm3Bogdsl bodo Fgwo oLFoMEs. My 583 d563900 0MB9396 0bgddwgsbgE™mb 53
PoLgdom, dobo Lsbom sd300 Lbbgs T9mo35H90s Mog0Lo 3e0gbEGHIIOLMZ0L, LoBMZsMYSIMY
om0 d0Bbgliol 3500 FbsMsFgobmgzol (33).

3ogb 909M35MGH0 Mo30lL bsdOMIT0 OE Y)MHoEYdSL MMIMBL Bodsb3lm goMsb@EHool Lobggdls
@5 d0f96OLb  LoB9bgHm™m,  Loogsblm,  BogmbzMOLM/Lssdsombm,  bgwdgzdmwmgdols
dgbemEgdol, dofm@gdol  45MsbGHosL,  boobbol  MHBOHMB3gwymazol, yosbool,
bo3MmbMmbsdgb@m (bill of lading guarantee), oM56GHOSL, LOIOIOOGHM  oMBBHOYIL s
3MbEORM6E05L (19,3-24). b659dGMITo ,Erscheinungsformen der Bankgarantie® 30o®39wo039
dmmbmgbom 239036GH00L  dglobgd 90963500 50bodbogl, ®md gl oMol  d5630L

BGHMIHO 35 YOMEGds, MMIGO3 2oM9bEH0530 ™Mo 30MHMdYd00 IMJd)IOL

35



@5 35056 dwogh LsTsOHPOWGOMH0Z3 3MBOE0sd0 594gbgdl d9bgROEOSML, MroEsh dob od3L
230653HgLMdS 35630L LMW G0 J00VML BYWO S 15306 S0E0W ML s3s.

90903s6mGH0  50bodbogl,  GmI  dmmbmgzboo  2oMbGH0s  sMOL 35 YdIMEGOS
0969530(3056M0LM30L  2oIbELDY s TJo3o3l LoGYzgdL: ,9m3z9waz35M0 3M9gBHIbBoOLs
35L5B03Mm9d0L 56939 45o0boM . gl BH9JuBHO §dobs I3 IMIE0MEO bollosmolss s
3965BBHOL 35O gdoL  SBBEGHMOIJBH WML B39 gd©H03Dg TgBHo 9O BOOU.
0dobm3zol, ®md 8969530305MTs Fg3MTs 56 EMIZL Q36BGH00m LoMYYIOWMIOLLL, SLYmO
9390530990 bobob BsbsfigMgdl gmMos®gds 56 «bs Josdioml, Moysb dolo dbMosb
390005 5MsLHMmMs© 0dbgl 299900 5335600 BH9JuGo  @s TgLodergdgos dOdYM
PRIl dMOMGHSE 359mygbgdolzgbh. goMsb@GHosdo o6 BsbL 05630l Bsdzowmo MBwgdgdo.
0gd IBMEME 25IBEOL 35¢IdMgds BIBL, - 26339790 30MHMdGOOL ©305gMBOEGIOL
d99mbgq3500. 580@MI d9b9BR030sMTS  Mogz0lL IMmMbMzbsdo bosmo »bs dowmmomml, mvy
Go@™I 0bM3L 45obEIL. gl sblbs 3609369 m3z5605, Goms 563V 3JMmbgl mBozosw GO
SblBo-99635MFGHJds s 930w Fgdemlb bsFomm 8330390 )09d0l Fm3m3z9ds MYaMglols
MBGOoL 2obLObMM (309w gdWs©, MIEs OIbEIBY FmMbM3zbol Jomgdolsl, sOGLgdomo
99L39OGHOBOL BoBMGBL Ol 56 gobobmGE0gwgdL (19,23).

X™b 356569l sBOom, sbosw Mboxgoo®mgdme (ggddo sHol Gsdgbodg dmbero, GmAgol
399mygqbgdolmgobs 85639005  9godergds  dmombmgmb  3GMmygbowo  2osdboIdS
dsm30l, 3063 ©™3MNIIBGHMO Mm3gcMms3090Dg 3MFomdL, MromMd Md300 030w ™b Fglsdem
39300™3900 2oblbg03900 ,353900L% godm. 35450, BoLO sBOOm, gl gbgds URDG 758
-0l 899309 bW, GMIgEWoE oMbEGH00L MEM3MIgEEHWMm 306MHMdgdL SHglmoygdl s
59bL, MM 2o6M6EH0580 M50 35000l OYMTs 56 3oOL Foligws Mbs yObwgdmL
65089 ©M3d9bGHom s 2oblbgzs39dme  JoMMBIL QocbEGH0s 5O Mbs FgoEs3IL. ™YV
39M563H0500 96 5GOL F0OMYdINWOo SJMO EM3IYIGOEHOL [FoMrgbol smEowgdM™Mds  ©
Abaoglo M3 3MbGOL BsbIHIMgddo BoJLoMYds, 0yolbdgds, MHMI sbgomo 306MHMdS
©ONJIM0 56 YMGBows. 53GHMMOL sHOHOm, gl MMMEro dmdgbGH0s s B563900 0dMgdMEo
39690056 3530 0HBWZ30Mb. dobo JmbsbMgdom, URDG 758 -ob d9-14 dmbemobs (b) 3mbd@o
0035¢0ob{iobgdl m3dgb@Egdol bofow-bsfow §o®dmaqbsl - goobsbg Immbmgbsbomsb
53530069300, MmOMb, FoMmygbs LEOWMWL© by EILOMMEIL FoMbEGH00L 3500l
39L3sd@Yg. gL 0f393L ™3I Y6EHJdOl Fmdoz0o T3¢ YMmgMdOL, dsomo dgbsbgol o
3Mmb6EGHMMOL 330000l Fomdo@gdre goodsmgdsl 8563909 95659, Lobsd ©m3dxbEHJdOL
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Do63ma9bs 96 IO YD, 35306, Mmas UCP N 600 -om, ISP98 -0 s NYUCC (New
York Uniform Commercial Code (business regulation)) - d563b “93¢09d5 593b 49356 ©9mdGOMBMU
365 LOWWO M3IMIY6E305 dob FomdmAygbl (33).

93¢ ™MM0 51939 BOMboWs© 9300985 URDG 758 -ob 15-9 dmbeool dobss®lL o §gdb, Mma
ol 3mGgbgomMo  boxsbyos  MHmymO3  396980305OOLMZ0L,  SBY3g  FIMIBEGHOLIMZOU.
096953030060L 90dgds [oMdmgdzel sHMo, GMI dsb Fgmdwos 3mEO9dBH0MGds TgoBHobml
39bsHy  dmmbmgzgbol  BH9gJuEBbo FMm305690000  YguEOMEgdMO  ETSLIBMMYIGEO
BobofigMom, 96 ©m3mdgbBHgdo [omdmoaobml dmy30569000m ©@s 5dobmdsdo 3o 35309V
390M56E00L  dmgdggdol 35s. 93 OOML 30 2MBBHL oM Fgmdwos ©™3MIg6EHIdOL
35dmmbmgs ¥969R035M0LYE s Fgbodsdolo® QoIbEILYE 3960 89dwgdl. dsGmoos 15-9
dmbwol (c) 39960 T90dwgds 330 03350 F9M96GHJBTS @S 300306  BfgOHM™E
239M56BH0500 OHMI ,0505L5dMGdGo  2obsgbogds, domomgdmwo URDG 758 -ob 15-9
dmberob (a) (b) 3mb6J3H9030 godmMoEbmeros” s 306306 Bfgmmb Lbgs, WRM™ ©sI330
39956030 539350096 Moz30L SLMOIdWs© (32) (33).

933G M60 50b0dbogl, Gmd URDG 758 -ob 24-9 d1beools (e) J393mbd@do domomgd oo bodyzs
»59m369003%, oaMsd 56530569l 39-5 Lodwdom EOLS, 60dbsgl wgms 6gdoldog®
5m9bMdsL, F9290mo MOL 56 LAl O G5 OYgm3bgderog dmJdggdsl. dglsdsdols
0563998 dmfig30 goobGHool ImALobMgdolL bgardg3Margdsdo Bsfigmb 3mb3Mg@Emeo
35005. 93¢MM0 5939 3M0GH0ZMO©  MYMOIdL 35-9 dmberol  gsdmygbgdolol  gboderm
6ob3gdl. URDG 758 -0l s0bodbmao 3mbeo, 256Msb@0sbmob 3530069090  ©sg0l
3963bo39e LobYTIOMWM® SLELYgdL 08 J399bol LobOTsMMEML, Bosg FoMIbE0s As03s.
dombgog35 0dols, O™ LobodsGmeml dgeBg30l s @gdbs@ogzsl gl dmbero dg03e3L
d9Ld5dobo BBHIMOm ,,00¢) 3oM3BEH00m bb3s M3 o6 5HOL om35¢olHobgdwo,” - s3@ ™Mo
35063 3oL, OHM3 30MH300M0 2oM3bGH00L Fgdmbggzsdo Fglbodaerms dolowgdoa ogml
5093560 BobsfigMo, FoaMsd 56530030600 - 5699 3mbGHGYMBEH00L Fgdmbggzsdo, Loog
390M5BBH0 o 3MBEHMRIMBE0 bbgsslibgs 939960l MgbogbBo 0563900 G056, Fgodengds
399139060Mds  godmofizoml,  Mosb  bbgoolbgs  d394bol  Lolsdo®owmd  dgloderms
MON0YONYRIMIO0EbO30  3990Y39G0wgdgdo  Fooml.  sdoGHmd  3mBEHMPM6EH 00l
d90mbg93580 MAx™dGLo 046905 gPmo §399bol LolisdsGmmEwm s0mMJ3sL Loogzm byzombgdol
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39bLoboEzgws. ob m3zwol, Mmd NYUCC § 5-116(e)2! 316430 Mgm® 99¢) 0003083 gdsls
5993l AbsMggdL 53 Bofoendo (33)(32).

01 3960 3960mb3gdmdol gom3seolfjobgdom 893bgwsgm 3bmdowmo 8563060L 3mboiosl,
b 0mdzol, O™ Lsdmgdowsdm 3mgdlo yzgars d9dmbgzgzsdo ombMmagl sdolsdmgdgE
396(3bogdsL, MOLOE 3097303500 MOMYMBOMOIE §30wJd0sb d969330305609d0, 0doEHM™I, H™I
ol 3539000 dogrolbdgzol Jmombmgl Bod@BHgdbY, 3mb3OIGHME ©M3MII6EHIOLS o
35090900l IMM3930L MMO0PJODY YMHPEMBOM ISLIBMMML, M Msdo godmobs@s
360b63035¢0ol 3096 3500 gdoL IMmM393s. Ju F9damdo MM gLOL LodsMMNEGdMHO030
b5x39d3z9e0s s 880BGHMI Lsdmgdowsdm 3mEadudo sbgmo  sTsLEdMMGdgo  BobsfgMols
3OBYdIMBS ooMIMNEGOIM0S. M3 T9gbgds  ,oMYm3bgdwogz™ J9BHYmdobgdgdl, ob, Mmames
33939000 ©5350P0bgm, 36M5JG03500 ToOHOWSE sYYM36900305, bmm  AoIbEIL
39M56GH00L dobg30m, JoOmMEo 3563900 dsbby dmmbMgzbol JoMgdob brom Lodsbzm

930 sbMM 309w 9096.

M30OMOM 25M5bEH0900, MMIWYd03 36MO0W0s OHMaMOE Lodsb3lm gsMsbEogdo 30M39¢ 039
dmmbmzbobmsbsgg,  goHMy356  3OMOYISGHO  LsdsOMIdMHo3  MODOJHNMOS©
Bo8myose0d@s. M30MMdM 35M5bEH0gd0L Bogzombo godmo3zzwos s3LGHMmoogmds d93609Mas
G9BMxS JOoLsbEGO OHMPOoyMT, OHMIJdog L3gE0sWMMO 331935 BssGHIGS FMO-Wwsb35d0,
MMM 3 9hHo-g0om »Mabbgzowgl 9Ju3mMEGH0ME J399sbsdo s EY0bs, HMI FbMmEwmE JOH MO
90039b6G0b 3096 3539990 FmmbM3zbom 2ocsbEHogdol 100% -sb, 89bg9x30356M 900l 60%-
g 09BHTs Ho6oa0bs dmmbmgbs gooboBg s 35630 IG(IMbgdMo oym, ™I gzgws
dmmbmgbs ogm 565 3gmowboboologho. dgmeg 9903 9bGHOL 0bxm®dsgoom, dmwem Lsdo
ol dsbdoebg 453900 13 500 2o6sb@GH00sb  90% goozs 30639w039 Immbmgbom
39656@00bL Lobom. 53 90%-sb 30%-Bg 0dbs Homdmagbowo d9bgxz303056M9d0L dmmbmgbs
3900boBg s 9903HIbGHO sM(IMbgdMwo 0gm, GMI 43zgws dmmbmgbs MBsdsGmE M oym.
d9Ls3g 930GIbBHT> Pobogbos, MM 30MHMBOMO QoMb EGH09d0L FoMgdsbg dgbgzoE0sMgdo
oMl 53bo©gd9b. dmwm bsdo ol 3sbdowbg sb goligs 18 105 go®sb@os, dsm dmGOU,
306390039 dnmbmgbom goMsbGHool m@gbmds 75% - dgop9bs. Fomysb 40%-bBg odbs
Podoagboo  3969830305MOOL  dmmbmgbs, M3 o3ToYmBoEs,  FsaMsd  9doBgbBds
3oboEboy,  OHMI yzgms gl dmmbmgzbs QoobIBY  MLITSODEME 0dbs FoMygbowo
39M5bGH0oLsM3z0L (13, 142-143).

>NYUCC stands for New York Uniform Commercial Code (business regulation).

38



©. dobsomzo  x9gM 30093 1998 gl ©s06GHIMJLBEs LBodIBIM FoMbEH00L BH039d00 ©
Lobggdom, OMIWId03 9JYHEbmdMEs bogMHMsTmMobm Mbogogo®gdmwo {Hgbgdl. mogols
dmbmaM5x30580  3ob  YMMmoEgds  gosdobgzoms  LBodsb3m  goMsbGHool 9909y GH0390%Y:
3900mMbM35©O s J9TIMNNHBMISPO, 30MHMO0MO @S M30MMdM,  30MHIS0MO S
365300053000  (3MBGHMRM6EH0900).  BsImM3owo 53l Lbobggdo:  bswo  gwwol
39sbol  NHBOHMbzgmmygmagol,  Ls3mb3MOLM/Lo3gbgMm,  Losgsblm, bgwdgzMmegdols
d9LOHMgdoL, oIBEOL, 390Gl MDMHMb3gEYmaol, BMWsEO LobLMmYdOL 353900l
L53MBMLLAIBEHM oMbBH0gd0 (26, 210-234). Jobsowrmzgo ®ogz0lL Jmbmy®mogosdo Fgdl, GmI
“BogMmsdmEOoLm 35FMH™Md5d0, 0HBMEIYds M M39Mo30900L IMEFMEMdS S MmEYbMds, 1939
0639L3H0309d0L BLoowy, MoL3oL BoJBHMOO MROM S MBOM OO Y)MHIPOIOIOLS S
3603369 md0ol Logobo bgds. Holzol Iglodzo®gdws Asdmoygbgds obgmo Lo gdgdo,
HMPMO0355 53090GH03900 O 8563900L F0gM 25ILH30MYOYO MoTolvJgO0ol 5350 M.
9U 158N gds60 OO bsbos (36MdO s 365dBH03580, DogM50 500 259MYyqbgds MMM Yd.,
09 boddg gbgds 96 FMEsO  bobosmol, 9Msdg  bbgs Lsbol  35¢Ydgd9gdol
d9LOHMgdsl.  Mobzol  d9di3060900L  oLYMO  BHMIOEONIO  BMEOTJPO0,  OHMYMOJBI0FSS
5439LMOMWO F9MIBAEH0S 96 M53IOMBY, sMBbgElsYMIE0s 3MIGOOGHMOOLIMZOL, M6 ol
1585 gdsL 5deg3L 99d39LMOH QoMBAEL, 3OgOoEMMOL Fobsowdgy dodmoygbml yzgws
ol 5G739630 s Fgboggdgewo, Mo3 9943 doMoms@ dmzsgl. gl 30 3MYOEGHMOOLsMZ0l
603653l 0bgo Lolisdomomwm 3GmEgLdo BsdIsL, HMIgELsz Jolmzol Mobzo s MbydbrEmds
obogl. m3000mb 35639003 o3l 9©H0@YdI6 5J3gLMOI FoMBFHI© FOTMBZWSL, MoYSD
0535053 0903¢gds Bso®9gmo 50dmBbbgb dbstggdl dmemol (odmFMHow ©s39ddo. s35Lmsb,
509356 245656309300 L53d5MOLO® F39B0MP 56 SMHOL FobLODBOIOMO, v S 9dmbggzsdo
03905 35630 0gH MBHLOL 65D IMMGOOL 35¢YdIMW9ds.” (26,208).

f0obs 50Bs3d0 J0m0mM9Gdo BsIMbIMNZe0 Lodsb3m Qo®sbEool 99EHbs3zwgds Jmmbmgbswo
Lobggdos.  0go3g  BsdMbsMzowos  Bomomgdwo  LsdbGgm  s®MO30oL 3903  Govbol
26039OL0GHIGHOL  FogolEHMBFBHIOOL, 35093098 @S OMBIOEHOL  Lsdsgo@M™  LsEodwmIm
BsdMmIgddo (52, 24-27) (54, 11-13), @JubgméEol 9bogzgOloGg@ol mdGH™mEOmLbEU,
3m6o3L 350 65d6Mmddo  (53,7-8) @5 0bmgmol  ©gwols  »MIsrgbo  LobodsGomngrml
LM WOL, Lsb3oe30lL  bsdgboghm LEHsG0sdo, M3 0bmgmol  356mbdgdwmdols
9090mbozsl 994MHbmds (55,2). LEMYHYIMZM 53010 EH039d0L  Lobggdo o3 3903 Gobol
<60390L0GHIGHOL  3OMBILMEAHOL  Jodgw  3gWwo-mMl  BsdMHM™IFos  Bsdmmzeowo,
LogommM39emdo InMbM3bs0 2ocsbEGH0gd0l Lobggdl BmlGsw gdmbgggs (15, 76-82).
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36055913505 30l LoobgM@GHsgom bsdMHMmIdo s0bodbsgl, MMA  Lodsb3m QoMmsbE0gdoL
G03900 @ Lobggdo goblibgsggds gOHmMIsbgmoligsb Lodghodgm Logddosbmdol 3mb3imgdmewo
93060303700 58m35690096  25dmMmIobsty s  Lobggdol dobgzom  JWwsbogozgoE0s
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dbm@ME 306HMB0MO s YY30MHMOM LBBIM Qo6MbEH0900L FH039d0l OYMBO S WIbsMBYD
Lobg9dL IbmE M@ 53 BH039d0l J39d sbsHoargdl. (23, 20-25).

396M3569¢» 393609ML 3. 9gd9MH3sMEL T9GIMMO35HYdME0 5g3L oMbEH00L Lobggdo, HMmIEgdos
b9dmo 300000 gdME0 Bsdmbsmzoeolgsb asblbgegads Fbmwmo ™m0 Loboom: LyHwzsm
39000H0©3900L MHBOHMb39eymagoL s 3MbMLadgbE ol gomsb@ooom (19, 3-18).
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O®3 dobmzbom 2o69b@H05, MGR@gdl SOMTG3L  F9MBBHL  Fgolfogml  39bgzoE0smOl
Po63ma9boo Jmmbmzboll  LsToOHOWOsbMdS s IO MIMTI6EBHIOPD ghHms©
bs gobobomli Fbmwm FoMBBH00l 30HMdYPME  Fgbsdsdobmdsdo, gl 0ofg93L
MBgdol Jgbodewm dmOMESE godmygbgdsl d9gbgnozos@ol dogd. sl 3oModom, 356mbdo,
3obbogol  3mb3MgBH Mo  350L  9MMLYdIMDS  3M0bE03swol d9¢9ymdobgdol,
©M3M996@q00L  999midgdols o  @oobol  bsfoedo  Lsdmoegdsl sdewg3l
36539000bobEologH  oMbEL  2osF0sbmeml  dgbgxnogosdol  dmmbmgbol o
©M3996@900L  990m{jdgdoliomsb 3530060900 5s(Y39BH0wgdol dowgdol 3Mm3glo”
(25,15).

g30bgewo dg3bogeo 539650696 crm®s (Ahvenainen Laura) omogol LyobyOEsEoMm BsdOMIdo
5060863l Lodobzm 2o6sb@GHool 0d Lobggdl GMIwgdoi 0Msbdo dmddggdl: Ls3mblm®LM,
b55356LM, Bobgd93Mrgdm s bsmolbol MHBHME3gwymaol Lodsb3M Qomsb@os. ob slig3g
3M6309@ Mo LOMdMMBL ©ITMY30IOJ 2566GH0sDY 30M39w039 dmmbmzboom (47,16-
21), &®3geoiE 0605630 godmoygbgds.

3 @GH9OM3Z5L 3030l LOOLYOESE0M bsIOMITo T T5390I0 593L Lodb3M FoMBEH0YdIOL
G03mwma0s  LoLEYIsGHODsgool  Jobbom,  OMIJWlLsg  Logmdaws  JoMOMIO
35090 gdol Lobggdo oM. 356 F5BgMHosw®o Jobss@bol dobgzom FocsbG0s
Y™ MO H035Q: 250bEOL F5M6EH09ds® s LYW 3B YIOM 2063630905 (b55350LM,
b9 89360 qdol Tgbrmegdol, bo@gbghm ©s 5.3.). bmem dmmbmgbol s3dogmazogdols
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306000l Jobggzom 5939 MO 3035 2osbsfows: dmmbmzbom As6sbEH0gds© s 30HMdOM
396056309d5. JoM0MOO 35 YIMW IOl  dobgzom slg3zg ™o  J3gBHo3do  Jddmym:
HMIgoE 9O 9903938 Fom0mgdsl JOMOMOE 35¢EIOINYWYdIBY s MMIgoi  8903e3L
300 gdsl  JOMOMIPO 395 YONGdsDBg  (Fom  FMOOL  JOMOMI® 39OV GdSTO

3939600 33000 gd900LY0 s TBHJ0gOOLYSD sTMM30Idg0s) (30,44).

05308 3039 LAHIG05d0 ,b50563M  QoMIBBHOOL GO0« . (3505930 IGHIWIMS©
obowosgl  dmbsflogg dbsMggdol MBwgdIdL s QoMIBEHOL 3sbIbolidygde™mdol Br3MYdL

Ls9gOHMEIMOOLbM s OMLgOL  MBYbsglo  LssMBdOEMOgM  LolsdosGmEmlb  ogowomby
306309H0wo  ©o3900L  3o®Y39HOWIdIOOL  bogdzawby  ©s  LdMWw®E  doEob
©5b33659009: 30603900 -  dOMOMIPO 35 JOMEgdolL  BsdE30MdsHY 9O GOl
©59M3000930 (35¢3BMOZ0 456004905 MOLOE SHMM309wGOL 2oMBGH0,  JoLOYIWMBL G
Lo3mMo® 3By 3M0BE035OL  35EEYIMWGOSL, PoIboML  dgbgroi30sML  dolo
domomgdom; dgmeg - M) 56 SOBYIMBL AMBGH00®  YHOMb3gWYMBOWO F5W YOS
(b9 8930mEgds 56O  ©OYOMES), B9bgR0E0MOL  Lomsbsmo Tgagboo  dmmbmgbs
©53054mBogdsl 5O 99390 gds6M9ds. Igbsdg, - 8969B0E0IMOL Tmmbmzbs  AoIbIbY
3606303500l 350 gdol FgMLEIEdE™MdOL godm 356 ©IMOdOHMBML domgdwo
05000 96 oxmMIgdgo (s YdI0) bHgwd)3MH I gdom, ©3ToYMBOWGdIL 56
9939909056905 M) LOdIBIM FoMIBEH00 306306 56 SMOL  Fom35eolfobgdmwo (43,193-
203).

G®933060 Fogabdo ,L505630m LsTsGDoo,“  Fgdl, ™I Lodsb3zm goMsb@EHosl sdgglmemeo
bobosmo Mbs 3Jmbgl s IM30HOdMEo Mbs 0yml JOMOMOIE 35¢YINWYdsDY. ol
3ol HMI 300630350l 0b@gMglgdo 533565 MROM I3LI0S. 030 boBL MLzsdL 0d
396090mgdsl, MMI Lodsbzm 2oMsbGH00L ©sIMM300Jd0MdOL 3M063030, M35 Lodsbzm
39656BH00L SOUL 9HobsodYQq0s, M50 ol MBOHMB39EYMBL JOMOMOE F5¢ YOI YOS
@5 56 35LbMdL oligm sOLYdom BoTsbl, OHMYMOHOE 5J3glMOMMdss. ol dmfyzgBowos 0d

doMOMOIE 35O YOSL, MOl LOxgMd3zgDY3os  393IIME0, M3  0dwg3s  93F30L
b3 d39@L, ™A Jobo SR Lodmdowsdm 3m©gJuol 3o gdMEgdOL MBEOMbzgEymeyol
159995¢098900L A56LOBOZMYE o300 96 SMHOL, OO GOLZOL TJmbgs FoGsbEHolsmM3z0lL
53bo©gdl, MM  SLgmo  LETIOMHWIdM0Z30  0bLGHOGHMGHO  TgLodwgdgEos SO  0ymb
Logmabwobybs®osbo (29, 309-325).
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30396 L. m’©Molbjmwo (Peter S. O'Driscoll) ms30L bEs@osdo ,, Performance Bonds, Bankers'
Guarantees, and the Mareva Injunction® ®5@ 1985 {90l 209m5d3996s g@bserdo ,,Northwestern
Journal of International Law & Business® 50b03bogl, ®m3 Lo®Bgwrol MbOMbzgarymaol
©mbolidogds  Lodsb3zm 490563006  298mIEObstg  AoobOL  F9hgMGdIOL  MomMdIDY,
30639wo@ 0bgerolols Bsds®mowdo gohbos 196983030500l MoME0MmOHO Jnmbmgzbol dodm
23905bsHY s sl 99 SO LobsdsMmErm 53Mdoe3s dmoblgbogds MmamG 3 ,,Mareva
Injunction.” bLs®BgEOL YHOHWE3gyMmzBol Mboldogdsd gl Lobgwimgds doowm 306H39w0
dmbo®Bgeoll  Mareva Compania Naveria S.A. Lo®Bgmol 59m, o3 @mOE®Ms 35Wod)od
aobobos 1975 fgarl, bmerem 1981 ffgeb Mdsweglo LolsdsGowmlb sd@qdol 309dwgedo
50bsbos. 93BHMEOL FMm3Ys3L MMM 35¢o@ol 0gH gobbowmmo 3mb3MgG o bogddggdosb
399m30b5Mg 3M5JdBH039, B3 0339MYds Y40 3mBoE0s, M®MI 856305 b QosobomL
39656GH0ol dobgzom s dobo 30MMdYdIOL Tgbodsdolo, FoMs 03 Fgdmbggzolbs, mv
dmobmgbs 5935605 M50WOMH0S s B36305 gl 99b0dbs (36, 380-412).

396 gObsedo ,MexayHaposHsle 6aHKOBCKHe omepanuu  6.60s660b (H.Parrux) ;mogols
LASHosdo «Hosas pemakuusa YHUDUIMPOBAHHBIX IPAaBUJI [JAA TapaHTUil 1O TpeGOBaHUIO
50b08bsgl: ,,OHMyMOH 3 0033939, 3oM9BEGH00L BHgJuEdo 0dol BsHgMs, HMI oMsbEHoob gozgds 56
dsb8o 330w gdgdol JgBHobs 30MHMB0M0s (6v) IM30YdMos 6.F) 2o6sbEHol doge
33600 LoBLsmmOol Jowgdsdyg, AMBEH00L BsORMIdTO 96O KIds ©s 9M OOl

09309960 9dwo 3ModGHo300m“(41).

9. 9603065 o 3.99908960b0 LEHOEH05d0 ,IlokpriTHe MO 6GaHKOBCKOH TapaHTHM U PHUCKH €To
HCIOJNB30BaHUA 53bo9d9b, Mmd  Lodsbzm  ao6sbBos o  NdBOHHE3gymzgowos
030M09300/2060536Mm30m 56 053090Md0m, 5333500 5M03gdOL d5MOWOE (36Mds, 56 Mbos
5039309 L 39M5B6GHL MBIl Fomggbmb 361063035l MgacmaLeo s65B@oMm9gdols dglobgd
dmobmgbs (39).
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1.1.3. bLY3563M 39656 FH0S 496300569dw0 J399b9d0L 356MmbIYd™MdYdT0

5396M030L 89960 gdmo dFBsGgdo (5d8). ,008 39bmbom  Bmpswo GHgMdobo  “suretyship”
(00530090MdY), gOHM-9ghm Lobg ocsb@osl ( “guarantee” ) ImoEogL. 4o6sbG0s 583 -Go s6Hob
9.0. »09mEs©0 35O Yds",  MmIgoi  HBOMB3gwYmxal  dbmem©  JoMOMS©
35PN @O IIMIOEYOM0s QoMb BHoom  MBOWMBlgwymzow  doGoms
b9wd936 0580 FoM0MYIMW 330l BsdoEgdgdLs s 30MMdYdDY.  (Border National
Bank v. American National Bank, 1922). 535bmsb, 8936 d@GHo@do sOGLGdMdL glo, O™ v
0535 35O 9d530 bbgs M50 Boors 6 sM0L JomomMgdIo, 95306 gl 93 YIMDS
(“suretyship”).  0030900L  “surety” 3sbIbolidygdermds 533 LsdoMm™owdo 3@ MIoGHIMO
bob0sMOLYS. JoMBEHOL 35bolidygd™ds 30 30MHMIOMO: 08 dgdmbzgzsdo, Mv) 3GObEo3swo
56 350599bOL 396953030sOL Lo3MbEBHMIJBH™M Msbbols, ¥96gn03E0sMTS 530l Tglobgd QocsbEL
b5 53bMIML. F9MBEHOL  3obbolidygdmds 2obEsBY Fbmwm 8590b By, M)
0969830330005  g3zgws  396Mmbogmo  Bodmorgds  sdmofGs  3M0BE035eobIRb  Bmwols
doboEY0s©.  oEIbBEOL T9gambz93580 QoMBGHOE O M930Jd03 93BMIsEMO© bgdosb
3600630350l 3090GMMGd0. v bobgbg M909gbodg 53W0gd0 96  FoMbEH0s, dsdo
0969530305MOL MBgds 59J3L BgdoldogOL FmblmbMgML oIbs, Yo OML M3WYOJOL

3965639 IMMOL 350G 3OHM3MEM(300)s© Bofowgds.

L5063 Q9MBEH00L 5390l 530Mdsen30l LydoMol3oMmm, 33 Gobsblwm@ds 0blEH®sd
1535630 QoMbE00L 139305303M0 Lobg d9dadbs LaMgHBYIM3M 53090 EH030L Lobom, MHMIgeos
5300 099MH0EIWOo dMBJO0M  QoMBEH00L sboermyos s FggboBygzoLgds Mol dmJdgo
L59OHMSIMOOLbM Mbogozo®gdmw ffgbgdl. (Intaword v. Girard Trust Bank, 1975). Ubgomdo
Lo HIOZIM  53090BHO3LS s 300390 Imobmzbom gosbGosL TmGol JzoMmgs s
dbM@ME  BMOISMOHMOIIEY Y3560, 2o63sLb3zs3909w0  FmIgbBHgd0s  doobol
dmdgbBHo o ©Mm3MIgbEBHdol FoMa9bs goobobgmo, Ms3 9d3-0 LOdIbIM gotmsbEool
d900b393500 o6 godm0Ygbgds, 5603 Lodog0gMHME 53MJOEG03L sboliosmgdl (27,85).

396505, 500 3M5gdBH03s  293MEIWIOM0s  35650sFoE.  9MLgdMBdL  3mb3MgBH o  Lsbol
239M5630s - Performance bond (bid bond, repayment bond). gb 9®3dobo Jos@mnmEe@ J0gol,
OMaMO3 3590 gdol g gdol gocsb@Gos® s dob J39d 588-0o3 o Jobosdos
dm05BMYds IgMM5@O 35¢YOMG0s @S  MMIsb0ME-29MH35b 1530 JOMDdSL 3Q53L. dobo
dobgz0m, dgbsdg dboMmg A0S 35eYIME 3065© 3OJOOEGHMOOL/d9bgR03E0sMOL (obsdg 00
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69d0L30gMH0 B0sbols 565BWsMmGdOLMZ0L, MLOE bgwdy3H I gdol sMmM39300 Josygbgdl
3606303500 396953030560L. o650 gb I306YdS GOl F5bEIL 30 56 BoTbs3L, 559
bgwd936mgdom  bs3obmo 35w @gdMgdol gl )angdsl, by 50sLEOWMWIdL
3606(3035¢0l/doM0Mms©o  8M35¢ol Joge bs3ole bobgewdnzMMEgdm  35¢EIOEYOSL.
Performance bond —-80 domomgdmmo msbbs dbmemo 3sLbolidygdemdol wodo@os (doy.
559960l d9bmds J00MGdINMWo MbboL WoMYdIMEqd530). s80EHMI oMbEHOL Gmedo bdoMs
LoobBP393m  3MI35605 odmEol. 533 3GMog@ozsdo  Performance bond s 03 bodsb3m
39656BH05L ImEMOL, o3 LOgOHDITMMOLM  35FOMd5T0  gsdm0Ygbgds, ™GO  3MHobxodmwo
bbgomdos:

5) obobo 35w@gdMgdol  IguMegdol  MBEOMBZgYmEBol  FomIMoAbgb s 90
3000 gdME0 M56boL 2oILEOL 4oM56E0L;

0) obobo, MHmymO3 (gbo, 3oMMdOMO sMBGH0Yd0s ©s  Imombmzgb ©M3MIg6EH WG

9»303999qdsL  FgMLOMEgdGE 39 YOIgdILMIb 96 doMomoo  bgwdgzmmegdols
390939G 9056 ©s3538069d00.

509600370  dmEgeol ,Performance bond“ 953039w®s  LogHmsdm®obem  30FOHMdsd0,
396Ls3MMMYdom 30 BsBEMdOL bgewdgztewgdgddo 3530@swve d9bgdEMmdgdBY. ToaGsd
MBOM HBJoMs gu G9MTobo godmoygbgds LogOHMITMOHOLM 3ModE03500, MMYMOE LOd6IM
35M56GH00L  Lobmbodo 96 ,idemnity obywolwmo Egmdobmermyoom (27,83). LsMgbgOzm
536090030308 d90m®gds  359m0of305 5d0-0 LOBdIBIM  QoMBEH00L, MHMYMOHEF BMWS©O
3590w qd0l gl gdol MDBOHMB3gEymaol $36Mdo35d Msdgbodg d@s@do. 9B ogs,
5d0-b, 93Mm353doMol  i93M0 J399bgdols s d39035M00L  ds6390L  93Mdsegdsm  EC
(936D mbs) s 39035000l 096953030560 gdOL oM LB3oLMZ0L LHdIBIM F5MB6E00L goiz9ds.
530@™3 ¥) 306991 LOZ5HMDIE 3M9EOAL, 96 LOdBIM FoMIBEHOL FogdoEoms@ 3303MMLOL
mxdn6Ome 303356056  Euroclear, Sweap, Cusip, FED Screen -ols d9939md00m, SWIFT 760
MBoxgo30Mgdwo abgdol ©s330m - gb MOVWom™ds dookbgzs (59).

©OEO 3M0G36gmo. 0bywolb®o Common Law-8o @g@dobo “contract of guarantee” 60dbsgl
d9mEo©,  9.0.  9d39LMOWE 3509 GOSL, ©59M3000939w0s  JOMOMSO
b9 8936 gd5Dg, Job 30MHMdJODBY s 330L LT 9dgdBY. 0bYWOlIG LsdsG Mo do 56
09600y gbl 530w gdEMdIL  X9H JoMOMIEO  dMmzowol Jodsmo  QIbbmM30gw gL
LodBgwo o 8909y  003sMMME  goMsbBL, 969 LMEPOIOWME oMb E 0D
(0053090MdLMB) SLME0MEYds. 0byaroly®o 3sbmbo ,msnmommdol Tglbobgd“ (Statute of
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Frauds, 1677, S. 4) 256056300L 56LoD3Mo3L, OHMYMOE 30609058 35Ubolidygdemdols
dglobgd, Lbgs 3060l 35egdbg s LoTsOMIWIMM3935DY, 1) O MO30l 3o YOGOJOL
36 SLOMGOL. 2oGbEGH0s 965DPIMMGOs©0s. FIMOWMBOMO FMMTs 530 YOJ0S, DY)
3606303500l J0gH gocsbGol (obsdg mogolo 35YdMWgd9d0 5gEH03900lL J0MIMMO 56
5ol MHOMB3gwYgmzowo. dglsdsdobs, 0bawolydo @gMdobo «guarantee» Qoblbgegzads
MOMymO3 LogMmsdmOolm 35F3MHMd5d0 JoEgdmmo GgMdobologsb, sg3g dobo sd9MH 030
»09bboolgsh.”  FHg®dobo "contract of idemnity» 0bywolm® VBsdsGrosedo 30650
MBOMHMb39wygmazss,  Mog  9M55J39LMOMO0, b ©9M3000909w0s  JOMHOMSPO
b9 d936m@gdolysb.  sdslmsb  ghmo,  9MLYdMBL  ,idemnity“-mob  dosbarmgdmaro,
139308B037)O0 ©E3MY30JOJO F0MZIWOPO 35WPIOWGds Bl QoobEOL Jgbobgd
Lobges@ ,bond®, MHMIglsg sB939 3G 9J3b Loghmm 5d8-b  BH9MHIobmsb. ,Bond™ -U 543
bsdo gmOTs: doMEBHogz0 (single), 3oMHmdomo (conditional 56 double) s bgdoymzwmdomo
(voluntary). dm@wm gmMds 960  0m35¢woljobgdl  3Gobgodswol  dogh  go®sb@ob
©53054mi30gdsl. (3690900 «idemnity» s «bond» 0byerolivé LsdsGmswwdo 9gHMTsbgmmsb
sbeml dgmdo 36939005 s dggbsdsdgds LogMHMETMOOLM ZoFMH M0 JoMgd LsdSBIM
239056@00bL 3mb39x3osL. (27,87).

396005605. 3935600l Lodmgosdm 3mgdbo (§§ 765-777) T9o393L ©YOMEYd90L 53YdMdOL
(Buergschaft) 9gbsbgd, Mo 39obbdmdl sdbdomg dgm®o, od3gbmOE 35¢YdwEgdsL,
M@Iol  dobgzomsg 0030700  30LUOYYWMBL 35 YONIGIL  oIoboML  35¢0
3Mb6309GH Mo bged936mvqdol dgbsdsdols, ™) JoMOMOEO TMZoWg 56 250bEOUL.
09960 dd 365d3H0350 29803 dogs BogoMob@Hom 35w adgdol dgmdg Godo, Garantie,
HMIGEoE 9655 5J3gbEMOMIo.  49M3sbosdo sbgzg 9MLYdMBL Tglsdg L3gaoBoIOOo  Laby
Schuldmituebernahme, Boosi Ibs6g9dL dgmde0s0 Jgmsbbdbgb, ®Mmd Mo39d0 030LEMYIL
35090 gdsll 00539 boGobbom, Mmame s JoM0MsEO JMm3seg. 58 890mbgg35d0 J0MO0MOO
9350l @ ™3O0l 35LbolidygdwMdol  BoGwgdo  gOHmIsbgml  gdobgzgzs
b9 d936Mgdol  ©s©gdol dmIgbGHdo, Toasd 99y  ©9TGHIOOMO oW YOIEGDS
(005300900b) 5006 MOl TIMI0IOMO JoMHOMIEO bgEdn3Hegdol dgby. A9Mdsbools
Lo0SB3M 3MdBH035d0  JOMBI0MmI©® FoMmMmE odM0oygbgds ,Buergschaft® o ,Garantie.”
39603600l MBgboglio BggMsmo LolsdsMMEm MZ3Eol, M Ms3Jdmds (Buergschaft),
3560505 EIHTMY FYMOOPO 35 YOINGdd, 93650 dg0degds dob Loywdzge by 3o¢ols
3oobs  dmbgl  8969830305MOL 30039039  FMObMzbolmsbsgg. ™mEmbo  ™Ms3wgdo
MR gdsdmbowos 356 godmombmgml  0969830305MHOLM30L  2oIbEOEO FMwo, ™YV
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©559(H303390L, M JOMHOMIPO 35¢EJOIW DS 56 sOLYOMDES 56 JoLO oS Yo30s. FgMOYL
dbem03, ©s9MM300989w0 oMsbEos (Garantie) 990d@9ds ©odM3I0YIME0 0ymb MH5dgbodg
306MHMd5DY, 059 omo©,  ¥96980E0sMOL  dogh  0d  Bod@olL  sdEI0EgdsbY,  MH™I
MBOHMB39YMBOEo Mol sEYIM0S. sLgm F9dmbggzsdo Garantie-U 0HOYIO 9839dGHO
Mobm3z9ds dgmMs© ©sdbdoMmg 35¢Idgdol MOOHMb3geryma3sls Buergschaft-l. oy
3966BH0s  2o39gdNwos  Msdgbodg  3oMol  BogM, 9OHOMOWO350 b (oW 3-39w39
9O»35bgmoLsb sIM30gdMO©, 39MTBMwo LodsMmnerol dobgzom obobo 3slmbl
529096, GMmamO3 LeEWosOHYWo IM35¢9gd0  (gM3sbools Lsdmdowsdm 3mgduol § 769)
(27,140).

9L Bsgombo gobbormmos 35BbomMy 3909600 (oabdo ,35¢YdIMWdIMS YBEOHMBZgLYymes®,
6Hmdgeoi 2006 Fowb 99039 298mo3s s 2009 (gl 0msmdbs OV 9bsBg. dsbido
d9LHogaoos  35¢YdIM OOl MBOMBZgwYmBOl  gzgws  bobg, Molog  39MIsbo
L53SOMOW0 03bMBL. Mo35 93EMM0 Fobslo@yzsmdsdo s0bodbogl, MM M30 Fo3MmGHMYdOL
(om©gbmds sMmobgwogzom  dswowos, gL 0530535  3obs30MmMdJOL
MBOHMBIIYNBOWO  560390900L oo @Yo MdIL. 496Mm35b0sdo 2002 ferolb 1 0563561
dogosdo gbyewo  35bmbom 390 gdomo  Bsdo®mEol ImEIMbobszool Fglobgd,
MBOHMB3IYMmBolL Lobggdo MBOM  9OHMP356MM360 2obs O gOMOE FMNMYsMS O30
39399 3956mbgdd0 209356G M MYAMEs3090L, Moy Bo3MIPOB™M 2009393 s Fom
MBOMBIgwYmgBol  gbgdmes (22, 163-171). 538 BsIGMIol  dobggzom, ggmdsbmeo
3960630 mds 2o®mab@ool bgwdg3mwgdol (Garantievertrag) dobgzom, Mg o® ombmal
39633999 BMOISL,  @ocsbBHo  3oLOMEMBL oG ML 35 IOMGds  RoGBEH0O0L
30009d0olL Hobsdg, Imdsgzodo Mo0dg 2963390 F9IA0L oYMIOLLL. goMsbEoMgdmemo
9900930  d90degds  sbg3g F90393IL 0oL, GM™I  3M9OBHMOO0 FMwol  Immbmgbol
d90mb393500 dMm35wolysb d00EgdL 3500l Mobbsl. 398960 50bodbsogl, MHMmI 3mdg o
LodoMmodo oM5bGH0oL 36905 339 OO bsbos JoblogMMOGdMeEn, FsaMmsd db™356
HMEL 050500m3L. 3659303500 HBJoMs dbgaros ssR0bm, Mo oym dbsGgms bgds s Moo
390M563H0Mgds  LMOOI®M, 290339 FobolosmgdEgdol  (M30L9d9d0L) 96 boGolbols
MBOMBIIwYmBol ¢ 5930w oMBBHOOL by dg3mHrvEgdss  OYOIME0. SToGH™I
g439s 3M63M9GH M 9900mbg93500 sblbo-g63503gd0m Mbs ©oyobwgl dbstgms bgds s
90Bsb0. ols, O™ go633boYdgEL 593L LogMMsmO 0BEGHYMHJLO FgobOwml oMobEH0MgdMEo
39609909, 390900 m3ol, M®I gl bmEmE 0M0d Bodbs Mbs Bsomzswml 4s6s6EH00L
393990LsL. sbg39 Ib9g39™dsTo Mbs 0dbgl FoWYdMEo, OMI LoEY3s O MbGH0s" (Garantie)

46



5O 0dwggzs  (39eLoby, 0339M9@0Mw  Lsxgd3zgwl  3035M0EM®, GMI ol Bsdzows
39M56BH00L bgwdg3Hrwqdsl 6odbogl (Garantievertrag), ®oasb gl GHgMdobo sdmoygbgds

565 FbMEME  39MsbGH00L  bgedg3mvegd9ddo, 9M5TJE  JIBFOWIO0M MBOM  BIOMM,
3omBH030  39MbG0ol  bgardgzMargdobmgols  (Zusicherung) 063390 basGolbols
39933390 Md0m. 5d0BGH™I, IgBHgb d9dmbgzg3zsdo (39MHIM® Yo39-35940E30L s Botrmdob
bgadg30megd9gddo, Gog o0m3z35olfobgdl asdgoazgeols 6 dgbséols doge Lszmms®o
dsboom 50098 sdBOEYIL) 930 IIWs© 0fgMgds 30OMds boMobbol  gocsbEHools
dqbobgd, o3 39bmbomss Qomzswolfjobgdmo, 390900 Sbgm AoEBEHOL IMI0YdMls
MPmgoL. I3, MPomMYdL, MHMI dmerm §ergddo ITIMI0EIONWO QoMBE0S 45dm0yqbgds,
95390m5©, 335bmbom gomzseolobgdmmo Bogo®msb@GHom 35ol  goa®dgugdobsl, M3
32)obbdmdl, Gmd d9dgboer 6ogml 56 50IMBBYds ©IBIJBHIOO F9MBEH00L Tmddggdol
35000l 206853 mdsdo, foboswdgy 9gdmbgzggzsdo  sLgmo  ©IRBYJHJOOL  godmazwgbs

93535300L RIS 0f393L. TogMsd gl ,5M9BGH0s" TBMEME T3 GO0 MBEGOIIL
56039dL d9o39wl. (22, 163-171).

399960 50b60dbs3L, O™ 35003 IO0MO LHTIOMEOL MIOBODsEOOLLL 356MBIWYdYETs
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FgLOMEYOOL 2o6g3MYdS OYPJOS. “30M39039 FMMbMZBOL” LsdIBIM Po®bEHool bmyswo
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2003 §e00@sb 2011 Hersdg 3900Mm©T0 LogMmMmE 5M9BYOHO 4odMEgINWs. 50bodbmwl olog
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365dGH03o slb3o390L “go6sbEGH00LS” s “Vogo®sbGom gmowol” 369090 s “po®sbEosl”
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350 YdIE MIBbOL goobsBy, bmem LogsMsbBHom (gdowl (letter of gurantee) -
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15995905 039 olbLIMU.

g0 M9055  godsbz0wgdwo  3OMdWYIgdbg, OMIW9dog  Lodsb3m  2o6sbEGH0g0mb
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»0959W 3930 gdM LodoGMOL® LobgddEgsbgermdo JomomYdME0s, MM "[obsdwgdstg
65960330 dm3990 FmbsbMgd9gdo s A JEmds 5350930vM s LYOBZMMTs3zoMm bBsoSML
5GH5MYOL 5 96 [oMmMoqbl LoBoMmmEgd®m0g 96 b330 3Bl ES305L. 953GHMMId0 ©
©905§BH™M0 35LvboldygdwMdsl 5O 00gdgh d30mbzgwol doghH b5dMMIol FJobssGlol b
dsb8o Am39dMo AmbsbMxdgdol bgdoldogMo Lobom 2odmygbqds®g” (6). Lodsbzm Loddols
3bmdowo 13g3osolGo . Jmngdosdzomo  Lodsb3m  2oMsbBH0sbY  YMoLYdL 56
595bg30mgdlL, bmem 3. dmbosdzowo, @. wmdody, G. Jodmbsdg Dmyos 9bgdosh
LoMgDYMH3M 530M90GH030L, HMAMOE BobsBLYOO 0bLEHMAEEH L dodmygbgdol LEgHmgdL.

00 Ls30mbgdl, HMIGdDYIE 99 BLoEOLYMESE0M bsdOMITos AbXJEPMdS, Dgdmm bligbgdman
WOoFIM5GHWMMST0 296b0owMo 56 5MOL. 953BHMMIPIL 56O 2obMbowsgm Lodsbzm goMsbEHosdo
(330gdol 99@sbol Ls3zombo; 3500l goaMdgwgdol/dgdi0cm9gdol, Logs®sb@GHom msbbol
39933060900, 356M96EOL MBLOL »WEbm® F5eMBHsdo oobol Lbyzombo. s MALx gL o™
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SWIFT 3530l Lodsbzm ao6sb@ool @gdu@mdmogo 60dmdo

Swift Input : FIN 760 Guarantee
Sender : XXXGGE22XXX
XXXX BANK GEORGIA JSC
TBILISI GE

Receiver : EURIXXX
EURASIAN BANK

XXXX KAZXXXXXXX

27: Sequence of Total  1/1

20: Transaction Reference Number: XXXXXXXXXXX
23: Further Identification: =~ ISSUE

30: Date:  XXXXXX

40C: Applicable Rules:  URDG 758

77C: Details of Guarantee

G-TEE NO. XXXXXXXXXX

ISSUANCE DATE: XXXXXXX

APPLICANT: XXXX (ADRES XXXXX)
BENEFICIARY: ENERGY-RESOURCES. LLP (6/1 ADRES: ___ )
CURRENCY: USD

AMOUNT: XXXXXXX

EXPIRY DATE: 17 JULY 2010

DEAR SIRS,
WITHOUT ANY PAYMENT OBLIGATIONS FROM YOUR SIDE, PLEASE ADVISE OUR

BELOW PAYMENT GUARANTEE TO ENERGY-RESOURCES.KZ LLP (ADRES:

QUOTE
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PAYMENT GUARANTEE NO. XXXXXX
GUARANTOR: XXXXXXXX ]SC
ADDRESS: XXXXXXXX,TBILISI, GEORGIA
TO: XXXXXXXXXXXXXXXXXXXX
ADDRESS: XXXXXXXXXXXXXXX)

WE HAVE BEEN INFORMED THAT YOU HAD CONCLUDED A CONTRACT NO.
022/14 DATED 17.05.2010 WITH MESSRS XXXX LTD, N XXXX TBILISI,GEORGIA
(HEREINAFTER AS: THE APPLICANT) FOR THE SUPPLY OF PRODUCTS (DIESEL EN590
(PPN50) FOR TOTAL AMOUNT OF XXXXXXXXX (IN WORDS: XXXXXXXXXXXX)
(HEREINAFTER AS: THE CONTRACT).
ACCORDING TO THE CONTRACT, DUE FULFILLMENT OF APPLICANT'S PAYMENT
OBLIGATIONS SHALL BE SECURED BY A BANK GUARANTEE IN YOUR FAVOR. THIS
BEING STATED, WE, JSC XXXXXX (HEREINAFTER AS: THE GUARANTOR), HEREBY
IRREVOCABLY UNDERTAKE TO PAY TO YOU  WITHOUT DELAY ANY AMOUNT UP TO
THE MAXIMUM OF XXXXXX  (IN WORDS: XXXXXX ONLY) UPON RECEIPT OF YOUR
FIRST WRITTEN COMPLYING DEMAND FOR PAYMENT (HEREINAFTER AS: THE
DEMAND) STATING THAT:

A) THE APPLICANT IS IN BREACH OF ITS OBLIGATIONS UNDER THE

CONTRACT: AND

B) THE RESPECT IN WHICH THE APPLICANT IS IN BREACH.
YOUR DEMAND MUST BE ACCOMPANIED WITH THE COPIES OF THE RELEVANT
UNPAID INVOICES AND COPY OF TRANSPORT DOCUMENTS EVIDENCING THE
SHIPMENT OF GOODS TO THE APPLICANT. ALL DOCUMENTS MUST BEAR THE
CONTRACT No XXXXXXXX ANY DOCUMENTS ISSUED BY THE PARTY OTHER THAN
THE APPLICANT OR THE BENEFICIARY, SHALL BE MADE IN ENGLISH LANGUAGE.
YOUR DEMAND CAN NOT BE PRESENTED EARLIER THAN ___ DAYS AFTER THE DATE
OF INVOICE.

OUR OBLIGATION UNDER THIS GUARANTEE SHALL BE REDUCED PRO RATA OF EACH
EFFECTED PAYMENT UNDER THE CONTRACT UPON PRESENTATION TO US BY THE
APPLICANT OF COPIES OF PAID COMMERCIAL INVOICES AND PAYMENT ORDERS
VERIFIED WITH THE STAMP OF PAYING BANK.

256



FOR THE PURPOSE OF IDENTIFICATION OF AUTHENTICITY THE DEMAND MUST BE
SIGNED BY AUTHORIZED REPRESENTATIVES OF YOUR COMPANY AND DULY
STAMPED, AND SUBMITTED TO US THROUGH THE ADVISING BANK/YOUR BANK
CONFIRMING THAT THE SIGNATURES ON YOUR DEMAND ARE LEGALLY VALID AND
BINDING UPON YOUR COMPANY. THE BANK CONFIRMATION SHALL BE MADE VIA
TESTED TELEX OR AUTHENTICATED SWIFT TO OUR TELEX/SWIFT

ADDRESS: XXXXXXXXXXXXXX

IN CASE YOUR DEMAND IS SUBMITTED NOT IN COMPLIANCE WITH THE TERMS

OF THIS GUARANTEE, THE GUARANTOR WILL HAVE THE RIGHT NOT TO

HONOUR SUCH DEMAND.

THIS GUARANTEE IS VALID UNTIL 11 JULY 2014 INCLUSIVE AND EXPIRES FULLY AND
AUTOMATICALLY, IF THE ORIGINAL OF THIS GUARANTEE HAS NOT BEEN RETURNED
TO US PRIOR TO THAT DATE ABOVE. ANY DEMAND UNDER THIS GUARANTEE MUST
BE RECEIVED BY US ON OR BEFORE THE EXPIRY DATE OF THIS GUARANTEE AT OUR
ADDRESS INDICATED ABOVE.

THIS GUARANTEE IS PERSONAL TO YOU AND IS NOT TRANSFERABLE.

ALL RIGHTS AND OBLIGATIONS UNDER THIS GUARANTEE SHALL BE GOVERNED

BY THE UNIFORM RULES FOR DEMAND GUARANTEES (URDG) 2010 REVISION (ICC
PUBLICATION NO.758).

UNQUOTE.

ALL BANKING CHARGES OUTSIDE OF GEORGIA ARE FOR THE BENEFICIARY'S
ACCOUNT.

PLS INFORM US WITH THE DATE OF G-TEE ADVISING AND BNF'S ACCEPT/NON
ACCEPT.

72: SENDER TO RECEVIER INFORMATION:
BEST REGARDS, __
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