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avtoris winaTqma

winamdebare naSromis mizania, daanaxvos mkiTxvels, saqarTvelos Sidasaxel

mwifoebriv kanonmdeblobasTan erTad, adamianis uflebaTa evropuli stan-

dartebis gamoyenebis upiratesobani marTlmsajulebis ganxorcielebisas. 

xSirad am evropuli standartebis gamoyeneba iZleva adamianis uflebaTa 

ufro maRali xarisxiT dacvis SesaZleblobas.

naSromSi ganixileba, moaxdina Tu ara dadebiTi gavlena adamianis ufleba-

Ta evropulma konvenciam saqarTveloSi adamianis uflebaTa evropuli stan-

dartebiT dacvaze da ra unda gakeTdes imisaTvis, rom evropuli standar-

tebi daculi iyos saqarTvelos sasamarTlo praqtikaSi.

naSromSi gaanalizebulia ukanaskneli aTi wlis ganmavlobaSi (anu mas Semdeg, 

rac saqarTvelo 1999 wels gaxda adamianis uflebaTa evropuli konvenciis 

monawile) saqarTvelos saerTo sasamarTloebis TiTqmis yvela gadawyveti-

leba, romlebSic gamoyenebulia adamianis uflebaTa evropuli standartebi. 

mokled SeiZleba aRiniSnos, rom saqarTvelos sasamarTlo praqtikaSi ada-

mianis uflebaTa evropuli konvenciis gamoyenebis sakmaod bevri SemTxve-

vaa. samwuxarod, sasamarTlo praqtikaSi aRmoCenilia SemTxvevebi, rodesac 

marTlmsajulebis ganxorcielebisas evropuli standartebi gamoyenebul 

iqna arasworad, an maT gamoyenebas aranairi wvlili ar Seutania adamianis 

uflebaTa dacvaSi. sabednierod, amavdroulad, sasamarTlo praqtikaSi aris 

SemTxvevebi, rodesac adamianis uflebaTa evropuli standartebis gamoyene-

bam uSualo gavlena moaxdina sasamarTlo gadawyvetilebaze da maT meSveobiT 

uzrunvelyofil iqna adamianis uflebaTa dacva evropuli standartebiT.

vinaidan naSromSi ganxilulia TiTqmis yvela gadawyvetileba, romlebSic 

gamoyenebul iqna adamianis uflebaTa evropuli standartebi, mravali mo-

samarTle naSromSi aRmoaCens maT mier miRebul gadawyvetilebas. zogierTi 

gadawyvetileba imsaxurebs maRal Sefasebas, zogierTi ki veranair kritikas 

ver uZlebs. 

naSromSi mkiTxveli gaecnoba saxelmwifoebis, gansakuTrebiT evropuli 

saxelmwifoebis, sasamarTlo praqtikas, rac SeiZleba gaxdes garkveuli 

orientiri qveyanaSi adamianis uflebaTa Sesaxeb kanonmdeblobisa da praqti-

kis srulyofis TvalsazrisiT. 

winamdebare proeqti ganxorcielda Tbilisis saxelmwifo universitetis 

iuridiul fakultetTan arsebuli saerTaSoriso samarTlis institutis 
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mier, germaniis teqnikuri TanamSromlobis sazogadoebisa (GTZ) da evrokavSi-

ris mxardaWeriT.

aRsaniSnavia, rom adamianis uflebaTa evropuli standartebis populari-

zaciisaTvis germaniis teqnikuri TanamSromlobis sazogadoebis mxardaWeriT 

sxva publikaciebic gamoica, rogorebicaa: `adamianis uflebaTa evropuli 

standartebi da maTi gavlena saqarTvelos kanonmdeblobasa da praqtikaze~ 

(2006 w.), `adamianis uflebaTa dacvis evropuli da erovnuli sistemebi~ (2007 

w.) da `adamianis uflebaTa dacvis Tanamedrove gamowvevebi~ (2009 w.).

gulwrfeli madloba minda gadavuxado germaniis teqnikuri TanamSromlo-

bis sazogadoebis (GTZ) `saqarTvelos samarTlisa da sasamarTlo sistemis 

xelSewyobis~ proeqtis xelmZRvanels, baton volker stampes da `samarTlisa 

da iuridiuli reformebis~ proeqtis jgufis xelmZRvanels, baton Salva pa-

puaSvils.

aseve guliTadi madloba minda gadavuxado evrokavSiris `saxalxo damcve-

lis aparatis xelSewyobis~ proeqtis xelmZRvanels, qalbaton pamela s. fei-

his da amave proeqtis xelmZRvanelis moadgiles, baton besarion boxaSvils.

yvela am adamianma ara mxolod gaacnobieres aseTi kvlevis ganxorcielebis 

mniSvneloba, aramed mxari dauWires mis gamocemas.

minda gamovTqva imedi, rom naSromi xels Seuwyobs saqarTveloSi adamianis 

uflebaTa evropuli gamocdilebis gaziarebas, rac sabolood ganamtkicebs 

adamianis uflebaTa dacvis sistemas qveyanaSi.

krebuli gankuTvnilia rogorc iuridiuli profesiebis warmomadgenle-

bisaTvis, – gansakuTrebiT mosamarTleebis, advokatebis, prokurorebis, 

mosamarTleTa TanaSemweebisa da saxalxo damcvelis aparatis TanamSromle-

bisaTvis, – ise adamianis uflebaTa sakiTxebiT dainteresebul mkiTxvelTa 

farTo wrisaTvis. 

konstantine korkelia 

adamianis uflebaTa saerTaSoriso

samarTlis profesori

2009 wlis ivnisi
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winasityvaoba

adamianis uflebaTa dacvis evropuli sistemis Tavisebureba emyareba, 

uwinares yovlisa, im faqts, rom konvenciis pirveli muxliT, maRali xel-

Semkvreli mxareebi kisruloben valdebulebas, cnon TavianT iurisdiqcias 

daqvemdebarebuli pirebis konvenciiT gaTvaliswinebuli uflebebi da Ta-

visuflebebi. sasamarTlo, romelic, me-19 muxlis Sesabamisad, Seqmnilia 

saxelmwifoTa mier nakisr valdebulebaTa Sesrulebis Sesamowmeblad, saxel-

mwifoebisgan moelis, rom maT, rogorc minimum, ar daarRvion es uflebebi 

da Tavisebulebebi. sxvagvarad rom vTqvaT, saxelmwifoebma unda Seasrulon 

ara mxolod negatiuri, aramed pozitiuri valdebulebebi, romlebic ikisres 

konvenciasTan SeerTebiT.

strasburgis sasamarTlos ar SeuZlia, srulad gamoasworos erovnul 

sistemaTa xarvezebi. amitomac strasburgisadmi mimarTvamde Sidasaxelmwi-

foebrivi dacvis saSualebebis amowurvis uzrunvelsayofad savaldebuloa, 

es saSualebebi iyos efeqtiani. Tumca erovnuli mosamarTlis mier uflebis 

dacvis jerovnad uzrunvelyofis pirobebSic ki strasburgis sasamarTlos 

SeuZlia, Tavisi supranacionaluri roli Seasrulos. Sesabamisad, sistema 

mdidaria imiT, rom iTavsebs erovnuli organoebis, gansakuTrebiT sasamarT-

loebis, arsebiT rols da evropul kontrols, romelic analizis bolo fa-

zaSi ekisreba sasamarTlos. meqanizmi, Tavisi arsiT, subsidiuri xasiaTisaa, 

magram, amave dros, SeiZleba saubari komplementarobisa da solidarobis Se-

saxeb. aq iwyeba dialogi Sidasaxelmwifoebriv mosamarTlesa da strasburgis 

sasamarTlos Soris da, sabolood, maT Soris araformaluri, magram realu-

ri TanamSromloba myardeba.

subsidiurobaze dafuZnebul sistemaSi Sidasaxelmwifoebriv mosamarTles 

ufleba aqvs da valdebulia, uzrunvelyos konvenciis upiratesoba. subsi-

diuroba aucilebelia dacvis meqanizmis efeqtiani funqcionirebisaTvis. ga-

nacxadebis didi raodenoba, romelTac xSirad ganmeorebiTi xasiaTi aqvT, 

dakargavdnen safuZvels da sasamarTlos aravin mimarTavda ganmeorebiTi ga-

nacxadiT, rom arsebobdes adamianis uflebaTa dacvis Tavidan acilebisa da 

aRmoCenili darRvevebis gamosworebis efeqtiani meqanizmebi.

sasixaruloa is faqti, rom konvencia ufro da ufro metad gamoiyeneba 

erovnuli mosamarTlis, gansakuTrebiT, uzenaesi da sakonstitucio sasa-

marTloebis mier. swored esaa subsidiurobis principis kargi gamoyeneba. 
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subsidiurobis principis gamyareba moiTxovs aseve saxelmwifoTa TanamS-

romlobas evropis sabWosa da sasamarTlosTan, mis da misi praqtikis ukeT 

gasacnobad, raTa gadamzaddnen mosamarTleebi, advokatebi, prokurorebi. 

am mizniT ukve ganxorcielda RonisZiebebi da isini unda gagrZeldes. sasa-

marTlo saxelmwifoebisgan moelis, rom maT sasamarTlos dakompleqtebisas 

upiratesoba mianiWon adamianis uflebaTa evropuli konvenciis codnas. ra-

sakvirvelia, aseve saubaria mosamarTleTa gadamzadebaze, raTa maT sakuTari 

uflebamosilebebis ganxorcielebisas konvenciis ukeT gamoyeneba SeZlon.

da bolos, misasalmebelia Sroma yvela mecnierisa, romlebic, winamdebare 

wignis avtoris Rvawlis msgavsad, xels uwyoben Sesabamis qveyanaSi adamianis 

uflebaTa evropuli konvenciisa da sasamarTlos praqtikis popularizacias, 

raTa igi ukeT iqnes gacnobierebuli da saWiroebisamebr sworad gamoyenebu-

li erovnuli mosamarTlis mier. isini Zalze saWiro saqmes akeTeben da xels 

uwyoben subsidiurobis principis gamyarebas.

Jan pol kosta

adamianis uflebaTa evropuli 

sasamarTlos Tavmjdomare
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1. Sesavali

saqarTveloSi saerTaSoriso xelSekrulebebi aRiarebulia kanonmdeblo-

bis ganuyofel nawilad, rac iuridiul da fizikur pirebs aniWebs uflebas, 

daeyrdnon am xelSekrulebebs sasamarTlo an administraciuli organoebis 

winaSe TavianTi uflebebisa da interesebis dasacavad. saqarTvelos saer-

TaSoriso xelSekrulebebs eniWebaT ufro maRali samarTlebrivi statusi, 

vidre Sidasaxelmwifoebriv normatiul aqtebs (konstituciisa da konstitu-

ciuri SeTanxmebis garda).

saqarTvelos konstituciis miRebisas (1995 w.) arsebobda imedi, rom saer-

TaSoriso xelSekrulebebis aRiareba kanonmdeblobis nawilad dadebiT ga-

vlenas moaxdenda saerTaSoriso standartebTan Sidasaxelmwifoebrivi ka-

nonmdeblobis harmonizebaze, iseve rogorc saqarTvelos sasamarTlo da 

administraciuli praqtikis ganviTarebaze am saerTaSoriso, maT Soris ada-

mianis uflebaTa, xelSekrulebebis mixedviT.

aTi weli gavida mas Semdeg, rac saqarTvelo 1999 wels adamianis uflebaTa 

evropuli konvenciis monawile gaxda da, Sesabamisad, rac adamianis ufle-

baTa evropuli konvencia, erT-erTi yvelaze mniSvnelovani adamianis ufle-

baTa saerTaSoriso xelSekruleba, saqarTvelos kanonmdeblobis ganuyofeli 

nawilia.1 es dro sakmarisia imis Sesafaseblad, moaxdina Tu ara adamianis 

uflebaTa evropulma konvenciam dadebiTi gavlena saqarTvelos kanonmde-

blobisa da praqtikis ganviTarebaze da, rac mTavaria, xeli Seuwyo Tu ara 

evropulma konvenciam saqarTveloSi adamianis uflebaTa dacvas evropuli 

standartebiT.

winamdebare naSromis mizania ganvlili aTwliani praqtikis safuZvelze 

imis gaanalizeba, moaxdina Tu ara dadebiTi gavlena adamianis uflebaTa 

evropulma konvenciam saqarTveloSi adamianis uflebaTa evropuli standar-

tebiT dacvaze da ra unda gakeTdes imisaTvis, rom evropuli standartebi 

daculi iyos saqarTvelos sasamarTlo praqtikaSi.

am kiTxvebze pasuxis gasacemad naSromSi gaanalizdeba, akmayofilebs Tu 

ara saqarTvelos sasamarTlo praqtika adamianis uflebaTa evropuli konven-

ciis moTxovnebs da ganixileba is RonisZiebebi, romlebic unda gatardes sa-

qarTveloSi adamianis uflebaTa dacvis evropuli standartebiT uzrunvel-

sayofad. 

1 `saqarTvelos sakanonmdeblo macne~, N3(8), 1999 wlis 4 ivnisi.
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vinaidan adamianis uflebaTa evropuli konvencia miCneulia erT-erT yve-

laze efeqtian adamianis uflebaTa saerTaSoriso xelSekrulebad, romlis 

monawilecaa saqarTvelo, naSromSi mxolod masze gamaxvildeba yuradReba, 

Tumca mravali mosazreba, daskvna da SeniSvna Tanabrad SeiZleba Seexos ada-

mianis uflebaTa sxva saerTaSoriso xelSekrulebebis gamoyenebas marTlmsa-

julebis ganxorcielebisas.
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2. ra igulisxmeba adamianis uflebaTa evropul 
standartebSi?

adamianis uflebaTa evropuli konvencia vinaidan saqarTvelos kanonmde-

blobis ganuyofeli nawilia, misi erovnul doneze gamoyenebis SesaZlebloba 

marTlmsajulebis ganxorcielebisas eWvs ar iwvevs. Tu evropuli konvenciis 

gamoyenebis SesaZlebloba marTlmsajulebis ganxorcielebisas ar aris sada-

vo, konvenciis safuZvelze miRebuli evropuli sasamarTlos gadawyvetilebe-

bis _ precedentuli samarTlis _ rolTan dakavSirebiT saqarTveloSi Camoya-

libda gansxvavebuli mosazrebani iuridiuli profesiebis warmomadgenlebs 

Soris. aseTi azrTa sxvadasxvaoba, savaraudod, ganapiroba iman, rom saqar-

Tvelos kanonmdebloba, saerTaSoriso xelSekrulebaTa rolisagan gansxva-

vebiT, arafers uTiTebs evropuli sasamarTlos precedentuli samarTlis 

rolze (da misi gamoyenebis saWiroebaze) da arc adamianis uflebaTa evro-

puli konvencia gansazRvravs pirdapir evropuli sasamarTlos precedentuli 

samarTlis rols im saxelmwifoebTan mimarTebiT, romlebic ar arian mopa-

suxeebi konkretul sasamarTlo saqmeze.

adamianis uflebaTa evropuli konvenciiT, romelmac daaarsa adamianis 

uflebaTa evropuli sasamarTlo, sasamarTlos gadawyvetilebebi savalde-

bulia mxolod im saxelmwifoebisaTvis, romlebic procesis mxareebi arian. 

evropuli konvenciis 46-e muxlis pirveli punqti adgens: ̀ maRali xelSemkvre-

li mxareebi kisruloben valdebulebas, daemorCilon sasamarTlos saboloo 

gadawyvetilebas nebismier saqmeze, romlis mxareebic isini arian.~ adamianis 

uflebaTa evropuli konvencia, kerZod, misi 46-e muxlis pirveli punqti ar 

exeba evropuli sasamarTlos gadawyvetilebebidan gamomdinare valdebule-

bebs im saxelmwifoTa mimarT, romlebic ar arian konkretuli procesis mxa-

reni.

evropuli konvenciis mixedviT, evropuli sasamarTlos gadawyvetilebebi 

savaldebuloa mxolod sasamarTlo davaSi monawile saxelmwifoebisaTvis. 

miuxedavad amisa, saxelmwifoebi, romlebic ar arian konkretuli procesis 

mxareebi, evropuli sasamarTlos precedentul samarTals iyeneben pragmatu-

li mosazrebiT. konvenciis monawile saxelmwifoebis erovnuli sasamarTloe-

bi principul mniSvnelobas aniWeben imas, rom adamianis uflebaTa evropuli 

sasamarTlo, rogorc konvenciis sazedamxedvelo organo, axdens evropuli 

konvenciis debulebaTa avtoritetul ganmartebas. es ganapirobebs saxelmwi-

foebis, maT Soris, erovnuli sasamarTloebis mier adamianis uflebaTa evro-
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puli sasamarTlos im gadawyvetilebebis (precedentebis) gamoyenebas, romle-

bic exeba konvenciis sxva monawile saxelmwifoebs.2

miuxedavad imisa, rom adamianis uflebaTa evropuli sasamarTlo iRebs ga-

dawyvetilebas konkretul saqmeze, is am gadawyvetilebis (precedentis) meS-

veobiT ganmartavs konvenciiT gaTvaliswinebul uflebaTa da TavisuflebaTa 

Sinaarss.3 konkretuli gadawyvetilebis miRebiT evropuli sasamarTlo adgens 

standarts, romlis mniSvneloba scildeba konkretul sasamarTlo saqmes.4 

evropuli sasamarTlos ganmartebiT, rac aisaxeba precedentul samarTalSi, 

evropuli sasamarTlo axorcielebs adamianis uflebaTa dacvis standartebis 

dadgenis funqcias.5 adamianis uflebaTa dacvis standartebis dadgenis fun-

qciaze evropulma sasamarTlom yuradReba gaamaxvila Tavis erT-erT gadawy-

vetilebaSi. man ganacxada, rom `faqtobrivad, sasamarTlos gadawyvetilebebi 

miznad isaxavs ara mxolod sasamarTlos winaSe gansaxilvelad warmodgenil 

saqmeTa gadawyvetas, aramed, ufro zogadad, naTeli mohfinos, daicvas da 

ganaviTaros konvenciiT gaTvaliswinebuli normebi da amgvarad xeli Seuwyos 

saxelmwifoebis, rogorc xelSemkvreli mxareebis mier, aRebul valdebule-

baTa Sesrulebas~.6

adamianis uflebaTa konvenciasTan erTad, evropuli sasamarTlos preceden-

tul samarTals evropis saxelmwifoebis erovnuli sasamarTloebi iyeneben, 

vinaidan isini acnobiereben, rom evropuli sasamarTlos praqtikis, misi pre-

cedentuli samarTlis gaanalizebis gareSe Zalze rTulia konvenciiT gaTva-

liswinebuli uflebebis Sinaarsis sworad dadgena da, Sesabamisad, konvenciis 

debulebaTa sworad gamoyeneba.7 konvenciaSi Camoyalibebuli mravali norma 

Zalze zogadad aris formulirebuli. konvenciiT gaTvaliswinebuli debule-

bebis Sinaarsi gamoixateba evropuli sasamarTlos precedentul samarTalSi.8 

2 E. Klein, Should the Binding Effect of the Judgments of the European Court of Human Rights be Extended? in: Protect-
ing Human Rights: The European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Petzold & 
L. Wildhaber (Eds.), 2000, 705. 
3 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human Rights Law 
Journal, N11-12, 1996, 407. 
4 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United Kingdom), 1978 wlis 18 ianvari, 
Series A, no. 25, 154-e punqti.
5 J. Polakiewicz, The Implementation of the ECHR and of the Decisions of the Strasbourg Court in Western Europe: 
An Evaluation, The Domestic Implementation of the European Convention on Human Rights in Eastern and Western 
Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 1992, 154. 
6 irlandia gaerTianebuli samefos winaaRmdeg (Ireland v. the United Kingdom), 1978 wlis 18 ianvari, 
Series A, no. 25, 154-e punqti. 
7 evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris rekomendacia Rec(2002)13. rekomen-
daciis teqsti xelmisawvdomia evropis sabWos internetgverdze: [www.coe.int]. 
8 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human Rights Law 
Journal, N11-12, 1996, 407. 
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evropuli sasamarTlos precedentebSi, konkretul gadawyvetilebebSi zust-

deba konvenciis (da misi oqmebis) debulebaTa Sinaarsi da farglebi.9 konven-

ciis debulebaTa ganmarteba, evropuli sasamarTlos precedentuli samarT-

lis gaTvaliswinebiT, naTels hfens konvenciiT ganmtkicebul valdebulebaTa 

Sinaarssa da farglebs, rac xSirad pirdapir ar Cans konvenciis teqstis gac-

nobis Sedegad.

adamianis uflebaTa evropuli konvenciis gamoyenebasTan dakavSirebiT 

erovnulma sasamarTloebma unda gaiTvaliswinon is garemoeba, rom evropuli 

konvenciis standartebis dadgena Zalze rTulia mxolod konvenciis teqstis 

gacnobis Sedegad. konvenciaSi SeiZleba saerTod ar iyos moxseniebuli is 

samarTlebrivi urTierToba, romelzec vrceldeba konvenciis uflebebi da 

Tavisuflebebi. evropuli sasamarTlos precedentuli samarTlis gamoyeneba 

saSualebas aZlevs mosamarTleebs, ukeT Caswvdnen konvenciiT gaTvaliswine-

bul uflebaTa da TavisuflebaTa Sinaarss.

amis sailustraciod SeiZleba evropuli konvenciis me-6 muxlis pirveli 

punqtis moSvelieba, romlis Tanaxmad, yvelas aqvs ufleba kanoniT Seqmnili 

damoukidebeli da miukerZoebeli sasamarTlos mier gonivrul vadaSi samarT-

lian da sajaro ganxilvaze. Tu ar gaanalizda evropuli sasamarTlos pre-

cedentuli samarTali, Zalze rTulia imis dadgena, konkretulad ras gu-

lisxmobs: samarTliani da sajaro mosmena, damoukidebeli da miukerZoebeli 

sasamarTlo, gonivruli vada, romlis ganmavlobaSic unda ganxorcieldes 

aseTi ganxilva da rogor unda iqnes es principebi gamoyenebuli praqtikaSi.

aseve sainteresoa sxva magaliTi. marTalia, evropuli konvencia pirdapir 

ar awesrigebs eqstradiciis sakiTxs, evropuli sasamarTlos precedentulma 

samarTalma naTeli mohfina imas, rom im saxelmwifoSi piris eqstradicia, ro-

melSic mis mimarT arsebobs wamebis an araadamianuri mopyrobis dasabuTebuli 

eWvi, SeiZleba CaiTvalos gadamcemi saxelmwifos mier evropuli konvenciis 

me-3 muxlis darRvevad. Tu saxelmwifos erovnulma sasamarTlom ar ganixila 

evropuli sasamarTlos precedentuli samarTali da ar daadgina evropuli 

konvenciis me-3 muxlis gamoyenebis SesaZlebloba eqstradiciis sakiTxebze, 

igi ar CaTvlis, rom konvenciis me-3 muxli unda iyos gamoyenebuli eqstradi-

ciasTan dakavSirebiT.

imis gaTvaliswinebiT, rom evropuli sasamarTlos precedentuli samar-

Tali azustebs konvenciis calkeul debulebaTa Sinaarssa da farglebs, 

9 L. Wildhaber, Speech made at Ministerial Conference on Human Rights to Commemorate the Fiftieth Anniversary 
of the Convention, in: The European Convention on Human Rights at 50, Human Rights Information Bulletin (special 
issue), N50, 2000, 42.
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iseve rogorc gamoyenebis sferos, evropul saxelmwifoTa erovnuli sasamar

Tloebi ar ganixilaven adamianis uflebaTa evropul konvencias evropuli 

sasamarTlos precedentuli samarTlis gareSe.10 rogorc adamianis uflebaTa 

evropuli sasamarTlos yofilma prezidentma lucius vildhaberma aRniSna: 

`gadamwyveti mniSvneloba erovnul samarTalSi eniWeba konvenciis teqsts, 

Tumca aseTive mniSvneloba unda ganekuTvnos Sesabamis sasamarTlo praqtikas, 

romelic konvenciis teqstidan gamomdinareobs.~11

aqedan gamomdinareobs, rom evropuli konvenciis adamianis uflebaTa stan-

dartebi ar ganisazRvreba mxolod konvenciis teqstiT.12 isini dadgenilia 

rogorc konvenciis teqstiT, ise mis safuZvelze miRebuli precedentuli 

samarTliT.13 sxva sityvebiT, evropuli konvenciis adamianis uflebaTa stan-

dartebSi moiazreba ara mxolod Tavad konvenciis teqstiT gaTvaliswinebuli 

standartebi, aramed aseve evropuli sasamarTlos precedentebiT Camoyali-

bebuli standartebi.14 

Sesabamisad, rodesac saubaria adamianis uflebaTa evropuli standartebis 

gamoyenebaze marTlmsajulebis ganxorcielebisas, igulisxmeba ara mxolod 

uSualod evropuli konvenciis teqstiT, aramed evropuli sasamarTlos pre

cedentuli samarTliT dadgenili adamianis uflebaTa standartebis gamo

yeneba.

evropuli konvenciis monawile saxelmwifoebi sxvadasxva formiT adgenen 

evropuli sasamarTlos precedentuli samarTlis gamoyenebis aucileblobas 

erovnul doneze. zogierT saxelmwifoSi sakanonmdeblo aqti gansazRvravs, 

rom erovnulma sasamarTloebma unda gamoiyenos evropuli sasamarTlos 

precedentuli samarTali.15 aseTi saxelmwifos magaliTia didi britaneTi, 

10 J. Madureira, Portugal, in: Fundamental Rights in Europe: The European Convention on Human Rights and its Member 
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 683. 
11 l. vildhaberi, adamianis ufleba: rogor unda icavdes mas strasburgisa da erovnuli sasamarT-
loebi, Jurnali `adamiani da konstitucia~, N1, 2002 weli, gv. 63. 
12 A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention on Human 
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 676. 
13 M. Melchior, Main Point of the General Report, Seminar “Partners for the Protection of Human Rights: Reinforcing 
Interaction Between the European Court of Human Rights and National Courts”, 9-10 September 2002, Strasbourg. 
14 M. Macovei, Freedom of Expression: A Guide to the Implementation on Article 10 of the European Convention on 
Human Rights, 2001, 5. 
15 am sakiTxTan dakavSirebiT sayuradReboa SvedeTis magaliTi. miuxedavad imisa, rom am saxelmwi-
fos kanonmdebloba pirdapir ar adgens evropuli konvenciis ganmartebis aucileblobas evropu-
li sasamarTlos precedentuli samarTlis gaTvaliswinebiT, parlamentma aseTi ganzraxva gamoxa-
ta evropuli konvenciis SvedeTis kanonmdeblobis nawilad aRiarebis dros. ix. I. Cameron, Sweden, 
in: Fundamental Rights in Europe: The European Convention on Human Rights and its Member States (1950-2000), R. 
Blackburn & J. Polakiewicz (Eds.), 2001, 839-840. saqarTveloSi erTaderTi sakanonmdeblo aqti, romelic 
adgens evropuli sasamarTlos precedentuli samarTlis gamoyenebis saWiroebas, aris `sityvisa 
da gamoxatvis Tavisuflebis Sesaxeb~ kanonis me-2 muxli. is gansazRvravs, rom misi `interpre-
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romlis `adamianis uflebaTa aqtSi~ (1998 w.) pirdapir miTiTebulia, rom didi 

britaneTis sasamarTloebma unda gaiTvaliswinon evropuli sasamarTlos pre-

cedentuli samarTali konvenciis debulebaTa ganmartebis dros.16 

evropul saxelmwifoTa umravlesobaSi evropuli sasamarTlos preceden-

tuli samarTlis gamoyenebis aucilebloba ganisazRvreba erovnuli sasamarT-

loebis praqtikiT.17 marTalia, saqarTvelos sasamarTlo praqtikaSi sakmaod 

aris imis magaliTebi, rom saerTo sasamarTloebi konvenciasTan erTad iyene-

ben evropuli sasamarTlos precedentul samarTals, magram Tbilisis saolqo 

sasamarTlos 2002 wlis 3 ivlisis gadawyvetileba yvelaze TvalsaCinod unda 

CaiTvalos am TvalsazrisiT.18 

am sasamarTlo saqmis mniSvneloba ar Semoifargleba mxolod imiT, rom 

saolqo sasamarTlom gamoiyena adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTali mis winaSe arsebuli saqmis gadasawyvetad. saolqo 

sasamarTlos es gadawyvetileba mniSvnelovania ufro imiT, rom is naTels 

hfens saqarTvelos sasamarTloebis mier adamianis uflebaTa evropuli sasa-

marTlos precedentuli samarTlis gamoyenebis aucileblobas. saolqo sasa-

marTlom am gadawyvetilebaSi miuTiTa, rom `zemoaRniSnuli [saqme lingensi 

avstriis winaaRmdeg (Lingens v. Austria)_k.k.] da sxva evropuli precedentebiT 

dadgenili standartebi avseben da azusteben evropuli konvenciiTa da sa-

qarTvelos konstituciiT dadgenili normebis Sinaarss.~ amiT saolqo sasa-

marTlom daadastura, evropul konvenciasTan erTad, adamianis uflebaTa 

evropuli sasamarTlos precedentuli samarTlis gamoyenebis aucilebloba. 

miuxedavad am gadawyvetilebisa, SeiZleba imis mtkiceba, rom saqarTve-

loSi iuridiuli profesiebis warmomadgenlebis, maT Soris mosamarTleebis, 

nawils ar aqvs gacnobierebuli adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis roli da mniSvneloba. 

amis dasturad SeiZleba moSvelieba saqarTvelos saerTo da sakonstitucio 

sasamarTloebis mosamarTleebTan Catarebuli kvlevis Sedegebisa, romlebic 

tireba unda moxdes... adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciisa da 
adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis Sesabamisad.~
16 ix. adamianis uflebaTa aqtis me-2 nawilis 1-li punqti. teqsti ix. internetgverdze: [www.hmso.
gov.uk]; aseve ix.: F. Klug, The Human Rights Act 1998, Pepper v. Hart and All That, Public Law, Summer 1999, 250-
251; K. Starmer, European Human Rights Law: The Human Rights Act 1998 and the European Convention on Human 
Rights, 1999, 25. 
17 detalurad ix. k. korkelia, adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 
2004 weli, gv. 155-157.
18 gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samoqalaqo da 
samewarmeo saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba, 
N3k/1240-02, 24 aprili, 2003 weli. 
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gamoqveynda 2006 wels.19 marTalia, es kvleva sakmaod didi xnis win Sesrul-

da, magram SeiZleba gamoiTqvas varaudi, rom is nawilobriv mainc asaxavs am-

Jamad arsebul mdgomareobas. kvleva exeboda saqarTvelos mosamarTleebis 

mier adamianis uflebaTa saerTaSoriso xelSekrulebebis, maT Soris adamianis 

uflebaTa evropuli konvenciisa da evropuli sasamarTlos precedentuli 

samarTlis, gamoyenebas. mosamarTleebisaTvis dasmul erT-erT kiTxvaze pa-

suxma naTelyo, rom mosamarTleebis umravlesobas mcdari warmodgena aqvs 

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebis (precedente-

bis) rolze marTlmsajulebis ganxorcielebisas.

kiTxvaze _ ramdenad saWirod migaCniaT adamianis uflebaTa evropuli sasa-

marTlos gadawyvetilebebis gamoyeneba erovnul sasamarTlo gadawyvetile-

bebSi? _ 60 mosamarTlidan, romlebic warmoadgendnen saqalaqo, saapelacio, 

uzenaesi da sakonstitucio sasamarTloebs, 43-ma mosamarTlem ganacxada, rom 

evropuli sasamarTlos gadawyvetilebebs aqvT sarekomendacio xasiaTi, 12-

ma mosamarTlem ganacxada, rom maTi gaTvaliswineba savaldebulod miaCniaT, 

xolo 5-ma mosamarTlem miuTiTa, rom am gadawyvetilebebs iTvaliswineben im 

SemTxvevaSi, Tu eTanxmebian evropuli sasamarTlos konkretul gadawyveti-

lebas.

dasmul kiTxvaze mosamarTleebis pasuxebi uaryofiTi daskvnis safuZvels 

iZleva, saidanac Cans, rom saqarTvelos mosamarTleebis umravlesobas ar aqvs 

gacnobierebuli is roli, romelic eniWebaT evropuli sasamarTlos gadawy-

vetilebebs marTlmsajulebis ganxorcielebisas. 

rogorc aRiniSna, 60 mosamarTlidan 43 (anu 72%) Tvlis, rom evropuli 

sasamarTlos gadawyvetilebebs aqvs sarekomendacio xasiaTi, anu, aqedan ga-

momdinare, mosamarTleebis umravlesoba miiCnevs, rom maTi gamoyeneba reko-

mendebulia, Tumca gamouyeneblobis SemTxvevaSic dakmayofildeba evropuli 

konvenciis moTxovnebi. es pozicia mcdaria, radgan evropuli sasamarTlos 

gadawyvetilebebiT gaTvaliswinebuli moTxovnebis dakmayofileba konvenciis 

Sesrulebis pirobaa da amitom maTi gamoyeneba ara sarekomendacio xasiaTisaa, 

aramed aucilebelia.

60 mosamarTlidan 5-ma (anu 8%-ma) upasuxa, rom evropuli sasamarTlos 

gadawyvetilebebs iTvaliswinebs im SemTxvevaSi, Tu eTanxmeba evropuli sa-

samarTlos konkretul gadawyvetilebas. es pasuxic mcdaria, radgan es mo-

19 ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSek
rulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seas-
rula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSo-
riso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 43. 
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samarTleebic ver acnobiereben evropuli sasamarTlos gadawyvetilebebis 

rols marTlmsajulebis ganxorcielebisas. am pasuxidan gamomdinareobs, rom 

mosamarTlisaTvis SeiZleba cnobili iyos evropuli sasamarTlos preceden-

tiT gansazRvruli adamianis uflebaTa garkveuli standartis Sesaxeb, magram 

mosamarTlem SeiZleba ar gamoiyenos is konkretul situaciaSi, radgan mo-

samarTle, ubralod, ar eTanxmeba am standarts. gamodis, rom mosamarTlis 

absolutur diskreciaze aris damokidebuli, uzrunvelyofs Tu ara mosa-

marTle adamianis uflebaTa dacvas dadgenili evropuli standartebis mixe-

dviT. mag., Tu mxare dasabuTebulad amtkicebs, rom piri, sxva saxelmwifoSi 

eqstradiciis SemTxvevaSi, SeiZleba daeqvemdebaros wamebas, araadamianur 

an Rirsebis Semlaxvel mopyrobas an dasjas, rac daarRvevs konvenciis me-3 

muxlTan dakavSirebiT evropuli sasamarTlos precedentebiT dadgenil stan-

darts, saqarTvelos mosamarTleebisaTvis dasmul kiTxvaze gacemuli pasuxis 

mixedviT, mosamarTle mxolod maSin akrZalavs am piris eqstradicias sxva 

saxelmwifoSi, Tu is Sinaganad eTanxmeba evropuli sasamarTlos gadawyveti-

lebaSi Camoyalibebul, wlebis ganmavlobaSi kargad damkvidrebul pozicias. 

Tu mxarem sakmarisi mtkicebuleba warmoudgina mosamarTles imis dasturad, 

rom, eqstradiciis SemTxvevaSi, piris mimarT dairRveva evropuli sasamarT-

los precedentuli samarTliT dadgenili adamianis uflebaTa standarti, 

mosamarTlem unda akrZalos misi eqstradicia da es araviTar SemTxvevaSi ar 

unda iyos imaze damokidebuli, mosamarTle eTanxmeba Tu ar eTanxmeba evro-

puli sasamarTlos gadawyvetilebiT gansazRvrul adamianis uflebaTa dacvis 

standarts. 

60 mosamarTlidan mxolod 12-ma (anu 20%-ma) gasca marTebuli pasuxi das-

mul kiTxvas, romlis mixedviT, evropuli sasamarTlos gadawyvetilebebis ga-

Tvaliswineba maT savaldebulod miaCniaT. aseTi pozicia sworia imis gaTva-

liswinebiT, rom Zalze rTuli da, albaT, SeuZlebelia evropuli konvenciis 

swori ganmarteba evropuli sasamarTlos gadawyvetilebebis (precedentebis) 

gamoyenebis gareSe. 

yovelive zemoaRniSnulidan gamomdinare, Zalze mniSvnelovania adamianis 

uflebaTa evropuli sasamarTlos precedentuli samarTlis gamoyeneba ero-

vnuli sasamarTloebis mier, raTa SesaZlebeli gaxdes konvenciiT gaTvaliswi-

nebuli ama Tu im samarTlebrivi cnebisa Tu principis konkretuli Sinaarsis 

dadgena, ris gareSec Zalze rTuli da, bevr SemTxvevaSi, SeuZlebelia konven-

ciis debulebaTa swori gamoyeneba.20

20 T. Buergenthal, International Tribunals and National Courts: The Internationalization of Domestic Adjudication, in: 
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3. ratom unda gamoviyenoT adamianis uflebaTa evropuli 
standartebi? 

adamianis uflebaTa evropuli standartebis gamoyeneba marTlmsajule-

bis ganxorcielebisas iZleva swori sasamarTlo gadawyvetilebis miRebis Se-

saZleblobas. evropuli standartebi asruleben adamianis uflebaTa dacvis 

erTgvari orientiris funqcias da isini xels uwyoben adamianis uflebaTa 

dacvas maqsimalurad maRali xarisxiT. ramdenime evropuli saxelmwifos sa-

samarTlom pirdapir miuTiTa Tavis gadawyvetilebaSi adamianis uflebaTa 

evropul standartebze, rogorc adamianis uflebaTa dacvis orientirze.21

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamoyenebas aqvs ramdenime mniSvnelovani upiratesoba, romlebiTac 

sargeblobis SemTxvevaSi saqarTvelos sasamarTloebs miecemaT SesaZlebloba, 

uzrunvelyon adamianis uflebaTa dacva evropuli standartebiT. marTlm-

sajulebis ganxorcielebisas adamianis uflebaTa evropuli standartebi 

SeiZleba gamoyenebul iqnes rogorc:

a) zogadi an bundovani Sidasaxelmwifoebrivi normebis swori ganmartebis 

saSualeba;

b) Sidasaxelmwifoebriv normatiul aqtTan koliziis Tavidan acilebis sa-

Sualeba;

g) Sidasaxelmwifoebriv normatiul aqtebSi arsebuli samarTlebrivi va

kuumis amovsebis saSualeba;

d) evropuli sasamarTlos gadawyvetilebis ganWvretis saSualeba;

e) adamianis uflebaTa erovnuli standartebis ganviTarebis saSualeba;

v) sasamarTlos gadawyvetilebisTvis samarTlebrivi damajereblobis SemZeni 

saSualeba. 

a) evropuli standartebis gamoyeneba, rogorc zogadi an bundovani Sidasaxel­

mwifoebrivi normebis swori ganmartebis saSualeba 

adamianis uflebaTa evropuli standartebis gamoyeneba marTlmsajulebis 

ganxorcielebisas erovnul sasamarTlos aZlevs SesaZleblobas, sworad gan-

Recht zwischen Umbruch und Bewahrung: Ferstschrift für Rudolf Bernhardt, 1995, 687. 
21 G. Ress, The Effect of Judgments and Decisions in Domestic Law, in: The European System for the Protection of Hu-
man Rights, R. Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 842. aseve ix. Cosmos Press v. The Police, 2 CLR 73, 
1985, 76-81.
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martos saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtebis zogadi an 

bundovani normebi.22 

sasamarTlo davis gadasawyvetad erovnulma sasamarTlom SeiZleba ZiriTa-

dad gamoiyenos Sidasaxelmwifoebrivi normatiuli aqti, magram misi debule-

bis swori ganmartebisaTvis man SeiZleba aseve gamoiyenos adamianis uflebaTa 

evropuli standarti. am SemTxvevaSi evropuli standarti da Sidasaxelmwi-

foebrivi normatiuli aqti avseben erTmaneTs. Sesabamisad, sasamarTlo gadawy-

vetilebis samarTlebrivi safuZveli iqneba rogorc Sidasaxelmwifoebrivi 

normatiuli aqti (mag., kanoni), ise adamianis uflebaTa evropuli standarti. 

evropuli standartebis gamoyeneba, rogorc Sidasaxelmwifoebrivi norma-

tiuli aqtis ganmartebis saSualebisa, xdeba maSin, rodesac Sidasaxelmwifoe-

brivi normatiuli aqti arasakmarisad konkretulad awesrigebs sazogadoe-

briv urTierTobas, ris gamoc arsebobs araswori gadawyvetilebis miRebis 

riski. evropuli konvenciis gamoyenebiT sasamarTlos SeuZlia, uzrunvelyos 

Sidasaxelmwifoebrivi normatiuli aqtis swori ganmarteba.

konvenciis monawile saxelmwifoTa sasamarTlo praqtikaSi yvelaze xSiria 

evropuli konvenciis gamoyeneba, rogorc Sidasaxelmwifoebrivi normatiuli 

aqtis ganmartebis saSualebisa. 

adamianis uflebaTa evropuli standartebis gamoyenebis roli, rogorc 

Sidasaxelmwifoebrivi normatiuli aqtebis swori ganmartebis saSualebisa, 

dasturdeba ara mxolod im saxelmwifoTa erovnuli sasamarTloebis praqti-

kiT, romlebSic evropuli konvencia aRiarebulia kanonmdeblobis nawilad, 

aramed aseve im saxelmwifoebis sasamarTloebis praqtikiT, sadac evropuli 

konvencia ar aris aseTad aRiarebuli.

sayuradReboa, rom adamianis uflebaTa evropuli sasamarTlos preceden-

tul samarTals iyenebs ara mxolod evropuli konvenciis monawile saxelm-

wifoTa sasamarTloebi, aramed araevropul saxelmwifoTa sasamarTloebic.23 

nawilobriv es tendencia ganpirobebulia evropuli konvenciiTa da samoqa-

laqo da politikuri uflebebis saerTaSoriso paqtiT gaTvaliswinebuli de-

bulebebis msgavsebiT.24 amas mowmobs araevropul saxelmwifoTa sasamarTloe-

22 N. Bratza, The Treatment and Interpretation of the European Convention on Human Rights By the English Court, in: 
Aspects of Incorporation of the European Convention of Human Rights into Domestic Law, J.P. Gardner (Ed.), 1993, 
69; aseve ix. lord deningis gancxadeba: “The position […] is that if there is any ambiguity in our statutes or 
uncertainty in our law, then these courts can look to the [European] Convention [on Human Rights] as an aid to clear 
up the ambiguity and uncertainty, seeking always to bring them into harmony with it.” Lord Denning, in: R. v. Chief 
Immigration Officer, Ex parte Bibi [1976] 3 All E.R. 847.
23 E. Benvenisti, National Courts and the International Law on Minority Rights, 2 Austrian Review of International and 
European Law, 1, 1997, 4-5. 
24 R. Lillich, Towards the Harmonization of International Human Rights Law, in: Recht zwischen Umbruch und Be-
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bis gadawyvetilebebi. magaliTad: saqmis _ filartiga pena-iralas winaaRmdeg 

_ ganxilvisas aSS-is sakasacio sasamarTlom gamoiyena evropuli sasamarTlos 

precedentuli samarTali, romelic wamebis akrZalvas exeboda;25 zimbabves 

uzenaesma sasamarTlom gamoiyena evropuli sasamarTlos gadawyvetileba sa-

qmis _ Taireri gaerTianebuli samefos winaaRmdeg (Tyrer v. the United Kingdom) 

_ ganxilvisas, raTa daedasturebina, rom sxeulebrivi sasjelebi `araadamia-

nuri da Rirsebis Semlaxavi~ dasjaa, rac evropuli konvenciis me-3 muxliT 

ikrZaleba;26 amave sasamarTlom sxva saqmeze, romelic arasrulwlovanis 

sxeulebriv dasjas exeboda, gamoiyena evropuli sasamarTlos gadawyvetile-

bebi saqmeebze _ Taireri gaerTianebuli samefos winaaRmdeg (Tyrer v. the United 

Kingdom) da kempbeli da kozansi gaerTianebuli samefos winaaRmdeg (Campbell 

and Cosans v. the United Kingdom);27 zimbabves uzenaesma sasamarTlom Tavis erT-erT 

saqmeSi ganixila evropuli sasamarTlos gadawyvetileba saqmeze _ zoeringi 

gaerTianebuli samefos winaaRmdeg (Soering v. the United Kingdom);28 indoeTis uze-

naesma sasamarTlom moiSvelia evropuli konvencia da evropuli sasamarTlos 

precedentuli samarTali indoeTis konstituciis ganmartebisaTvis;29 kanadis 

sasamarTlo praqtikisaTvis aseve cnobilia evropuli sasamarTlos preceden-

tuli samarTlis gamoyeneba.30

aqedan gamomdinareobs, rom araevropuli saxelmwifoebi marTlmsajulebis 

ganxorcielebisas iyeneben adamianis uflebaTa evropul standartebs, raTa 

uzrunvelyon saxelmwifos Sidasaxelmwifoebrivi normatiuli aqtebis zoga-

di an bundovani normebis swori ganmarteba.31 

saqarTvelos sasamarTloebma unda ganmarton saqarTvelos konstituciis 

wahrung: Ferstschrift für Rudolf Bernhardt, 1995, 467. 
25 630 F 2d 876 (1980). 
26 Ncube, Tshuma and Ndhlovu v. The State (1988) 2 Afr. L. Rep. 702. cit.: J. Merrils, The Development of International 
Law by the European Court of Human Rights, 1993, 20.
27 saqme _ kempbeli da kozansi gaerTianebuli samefos winaaRmdeg (Campbell and Cosans v. the United 
Kingdom) (1982 weli) _ exeba skolaSi bavSvTa mimarT sxeulebrivi sasjelis, rogorc disciplin-
uri RonisZiebis, gamoyenebis akrZalvas. ix. Juvenile v. The State, Judgment No. 64/89, Crim. App. No.156/88. 
cit.: J. Merrils, The Development of International Law by the European Court of Human Rights, 1993, 20.
28 J. Dugard, The Role of Human Rights Treaty Standards in Domestic Law: The Southern African Experience, The Future 
of UN Human Rights Treaty Monitoring, P. Alston & J. Crawford (Eds.), 2000, 277-278. 
29 A. Lester, Freedom of Expression, in: The European System for the Protection of Human Rights, R. Macdonald, F. 
Matscher & H. Petzold (Eds.), 1993, 468 (footnote 16). 
30 Report of the Sixty-Sixth Conference, International Law Association (1994), 1994, 334; Y. Iwasawa, The Domestic 
Impact of International Human Rights Standards: The Japanese Experience, The Future of UN Human Rights Treaty 
Monitoring, P. Alston & J. Crawford (Eds.), 2000, 267. 
31 A. Bayefski, International Human Rights Law in Canadian Courts, in: Enforcing International Human Rights in Domestic 
Courts, B. Conforti & F. Francioni (Eds.), 1997, 321; R. Lillich, Towards the Harmonization of International Human Rights 
Law, in: Recht zwischen Umbruch und Bewahrung: Ferstschrift für Rudolf Bernhardt, 1995, 467. 
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debulebebi evropuli standartebis mixedviT. maTi gamoyenebiT sasamarTloe-

bi Tavs aaridebs konstituciis iseT ganmartebas, romelic adamianis ufle-

bebs uzrunvelyofs ufro dabali standartiT, vidre es gaTvaliswinebulia 

evropuli standartebiT. saqarTvelos sasamarTlom evropuli standartebi 

SeiZleba gamoiyenos rogorc orientiri, romelic daexmareba mas swori ga-

dawyvetilebis miRebaSi. 

erovnulma sasamarTloebma unda gamoiyenon evropuli sasamarTlos pre-

cedentuli samarTali, radgan, winaaRmdeg SemTxvevaSi, didia imis albaTo-

ba, rom evropuli konvenciis debulebebs gansxvavebulad ganmartaven, ramac 

SeiZleba gamoiwvios evropuli konvenciiT gaTvaliswinebuli valdebulebebis 

darRveva saxelmwifos mier. Tu erovnulma sasamarTlom ar gamoiyena evro-

puli standartebi, man SeiZleba ufro SezRudviTad ganmartos is ufleba, 

romelic eniWeba pirs. amis Sedegad piri ar iqneba uzrunvelyofili uflebiT, 

romelic mas eniWeba evropuli standartebiT. aseT SemTxvevaSi, Tu piri mi-

marTavs evropul sasamarTlos imis mtkicebiT, rom erovnulma sasamarTlom 

igi ar uzrunvelyo im uflebiT, romelic mas eniWeba evropuli standartebiT, 

evropuli sasamarTlo mis sasargeblod gadawyvets davas da daadgens, rom 

saxelmwifom, romlis sasamarTlomac evropuli standartebi ufro SezRudvi-

Tad ganmarta, vidre es gansazRvrulia evropuli sasamarTlos precedentuli 

samarTliT, ar Seasrula konvenciiT gaTvaliswinebuli valdebulebani.32

b) evropuli standartebis gamoyeneba, rogorc Sidasaxelmwifoebriv 

normatiul aqtTan koliziis Tavidan acilebis saSualeba

evropul saxelmwifoTa sasamarTlo praqtikaSi adamianis uflebaTa evro-

puli standartebi aseve gamoiyeneba Sidasaxelmwifoebriv normatiul aqtTan 

koliziisas. am SemTxvevaSi erovnuli sasamarTlo iyenebs evropul standarts, 

Tu man daadgina, rom ufro dabal safexurze mdgomi Sidasaxelmwifoebrivi 

normatiuli aqti (mag., kanoni) ewinaaRmdegeba evropul standarts. 

saqarTvelos sasamarTloebis mier evropul standartebsa da Sidasaxel-

mwifoebrivi normatiuli aqtebiT ganmtkicebul adamianis uflebaTa stan-

dartebs Soris koliziis aRmoCenis iSviaToba SeiZleba imiT aixsnas, rom sa-

qarTvelos Sidasaxelmwifoebriv normatiul aqtebsa da adamianis uflebaTa 

32 J. Velu, Report on “Responsibilities for States Parties to the European Convention”, in: Proceedings of the Sixth Inter-
national Colloquy about The European Convention on Human Rights, 13-16 November 1985, 1988, 592-593. 
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saerTaSoriso xelSekrulebebs Soris mcirea aseTi samarTlebrivi winaaRmde-

gobani, Tumca aseTi axsna damajerebeli SeiZleba iyos mxolod Teoriulad. 

praqtikuli TvalsazrisiT es argumenti ar iqneba damajerebeli, rac, inter 

alia, iqidan gamomdinareobs, rom saxelmwifoSi, romelic jer kidev ayali-

bebs Tavis samarTlebriv bazas adamianis uflebaTa dacvasTan dakavSirebiT, 

ufro didia winaaRmdegobebis albaToba, vidre im saxelmwifoebSi, romlebsac 

mdidari samarTlebrivi tradiciebi aqvT adamianis uflebaTa dacvis Taname-

drove standartebis uzrunvelyofaSi.33 

amis dasturad SeiZleba saqarTvelos konstituciidan moviyvanoT maga-

liTi. zogadad SeiZleba aRiniSnos, rom, Tu saqarTvelos konstituciaSi 

SeiZleba iqnes aRmoCenili samarTlebrivi winaaRmdegoba adamianis uflebaTa 

evropul standartebTan, miT umetes, ar aris gamoricxuli, rom winaaRmde-

goba arsebobdes sxva Sidasaxelmwifoebriv normatiul aqtebTan mimarTebiT. 

saqarTvelos konstituciis me-18 muxlis me-4 punqti adgenda debulebas, 

romlis mixedviT, `dauSvebelia dakavebuli Tu sxvagvarad Tavisufleba-

SezRuduli piris fizikuri an fsiqikuri iZuleba~. TavisTavad es debuleba 

uproblemoa evropul standartebTan Sesabamisobis TvalsazrisiT, magram 

problemas qmnis konstiticiis 46-e muxlis pirveli punqti, romelic iTva-

liswinebs, rom sagangebo an saomari mdgomareobis dros saqarTvelos pre-

zidents ufleba aqvs, SezRudos konstituciiT Camoyalibebuli zogierTi 

muxli, maT Soris me-18 muxli. gamodis, rom saqarTveloSi sagangebo an sao-

mari mdgomareobis dros prezidenti uflebamosilia, dauSvas dakavebuli Tu 

sxvagvarad TavisuflebaSezRuduli piris fizikuri an fsiqikuri iZuleba, 

rac pirdapir ewinaaRmdegeba adamianis uflebaTa evropuli konvenciis me-3 

muxls (wamebis, araadamianuri an Rirsebis Semlaxveli mopyrobis an dasjis 

akrZalva) da evropuli sasamarTlos precedentul samarTals.

saqarTvelos konstituciis me-18 muxli problemuri iqneboda, 2006 wels 

rom ar SeetanaT konstituciaSi cvlileba da zemoT miTiTebuli punqti ar 

gadaetanaT konstituciis me-18 muxlidan me-17 muxlSi, me-3 damatebiT punq-

tad. saerTaSoriso, maT Soris evropul, standartebTan winaaRmdegobam gana-

piroba konstituciaSi cvlilebis Setana.

33 damoukidebeli eqspertebis mier momzadebuli kvleva saqarTvelos kanonmdeblobis adamianis 
uflebaTa evropuli konvenciis moTxovnebTan Sesabamisobis Sesaxeb adasturebs saqarTvelos 
mravali normatiuli aqtis evropul konvenciasTan SesabamisobaSi moyvanis aucileblobas. ix. 
Study on the Compatibility of Georgian Law with the Requirements of the Convention for the Protection of Human 
Rights and Fundamental Freedoms and its Protocols, HRCAD(2001)2, 2001; aseve ix. evropis sabWos eqsperte-
bis mier momzadebuli moxseneba, Report on the Conformity of the Legal Order of Georgia with Council of Europe 
Standards, AS/Bur/Georgia (1997) 1, Parliamentary Assembly, Council of Europe, 25 September 1997. 
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xsenebuli magaliTi cxadyofs, rom adamianis uflebaTa saerTaSoriso da 

evropul standartebsa da konstitucias Sorisac ki SeiZleba warmoiSvas sa-

marTlebrivi winaaRmdegoba, romelic am konkretul SemTxvevaSi arsebobda 

TiTqmis 11 wlis ganmavlobaSi, vidre konstituciaSi ar Seitandnen cvlilebas.

zogadad, evropuli konvenciis monawile saxelmwifoTa sasamarTlo praq-

tikaSi konvenciis gamoyeneba Sidasaxelmwifoebrivi normatiuli aqtiT dadge-

nili normis sawinaaRmdegod SedarebiT iSviaTobaa. miuxedavad aseTi SemTxve-

vebis iSviaTobisa, saqarTvelos sasamarTlo praqtikaSi aRmoCenilia ori 

SemTxveva, romlebic mogvianebiT aris ganxiluli naSromSi.

normaTa koliziis sakiTxTan momijnavea adamianis uflebaTa gansxvavebuli 

standartiT daculi uflebebis sakiTxi. zogierT SemTxvevaSi adamianis ufle-

baTa efeqtiani dacvis principi SeiZleba winaamRdegobaSi movides ierarqiu-

li Tanafardobis principTan. Tu saerTo sasamarTlo daadgens, rom Sida-

saxelmwifoebrivi normatiuli aqti (mag., kanoni) pirs uzrunvelyofs ufro 

efeqtiani dacviT, vidre adamianis uflebaTa evropuli konvencia, saerTo 

sasamarTlom upiratesoba unda mianiWos da gamoiyenos Sidasaxelmwifoebrivi 

normatiuli aqti, miuxedavad imisa, rom saqarTvelos kanonmdeblobiT mas 

ufro dabali ierarqiuli adgili eniWeba, vidre evropul konvencias. aseTi 

midgoma gamarTlebulia adamianis uflebaTa efeqtiani dacvis principiT. 

saqarTvelos sasamarTlom unda ixelmZRvanelos im aqtiT, romelic ufro 

efeqtianad uzrunvelyofs adamianis uflebaTa dacvas. ar iqneboda marTe-

buli, rom koliziisas evropul konvenciasa da kanons Soris, romelSic ka-

noni uzrunvelyofs piris uflebebis ufro efeqtian dacvas, vidre evropuli 

konvencia, saqarTvelos sasamarTlom gamoiyenos evropuli konvencia (romel-

sac ierarqiuli upiratesoba eniWeba kanonTan SedarebiT) kanoniT dadgenili 

adamianis uflebaTa ufro efeqtiani dacvis sazianod. 

sasamarTloebis mier adamianis uflebaTa evropuli konvenciis, iseve ro-

gorc, zogadad, adamianis uflebaTa saerTaSoriso xelSekrulebebis, gamoye-

nebis erT-erTi upiratesoba zustad isaa, rom igi iZleva iseTi Sidasaxelmwi-

foebrivi normis dadgenis SesaZleblobas, romelic ufro dabali standartiT 

icavs adamianis uflebebs, vidre evropuli konvencia. Tu sasamarTlo ar ga-

moiyenebs evropul konvenciasa da, zogadad, saerTaSoriso xelSekrulebebs, 

igi, ubralod, ver SeZlebs koliziis dadgenas Sidasaxelmwifoebriv norma-

tiul aqtsa da evropul konvencias Soris da sasamarTlo gadawyvetilebis 

miRebisas ixelmZRvanelebs adamianis uflebaTa dacvis ufro dabali stan-

dartebiT. marTalia, evropul konvencias am konkretul SemTxvevaSi mieniWeba 
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upiratesoba, magram koliziis aRmofxvris gareSe ar aris imis garantia, rom 

momavalSi sxva sasamarTlos mier msgavsi garemoebebis arsebobis SemTxvevaSi 

saqmis ganmxilveli sasamarTlo gamoiyenebs evropul konvencias da upirate-

sobas mianiWebs mas.

g) evropuli standartebis gamoyeneba, rogorc Sidasaxelmwifoebriv 

normatiul aqtebSi arsebuli samarTlebrivi vakuumis amovsebis saSualeba

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebi SeiZleba gamoyenebul iqnes saqarTvelos Sidasaxelmwifoebriv nor-

matiul aqtebSi arsebuli samarTlebrivi vakuumis amosavsebad. es xdeba maSin, 

rodesac Sidasaxelmwifoebrivi normatiuli aqti (mag., kanoni) ar awesrigebs 

Sesabamis sazogadoebriv urTierTobas (anu saxezea samarTlebrivi vakuumi), 

maSin, rodesac evropuli konvenciiT aseTi urTierToba mowesrigebulia. 

erovnuli sasamarTloebis mier evropuli konvenciis, rogorc saqmis ga-

dawyvetis erTaderT samarTlebriv safuZvlad gamoyenebis sailustraciod 

SeiZleba poloneTis uzenaesi sasamarTlos sisxlis samarTlis saqmeTa pala-

tis 1997 wlis gadawyvetilebis moSvelieba.34 

saqme exeboda poloneTSi dakavebul CineTis ori moqalaqis eqstradicias 

CineTSi, sadac maTze gamocxadebuli iyo Zebna TaRliTobisa da qonebis mi-

Tvisebis braldebis gamo. CineTis xelisuflebam poloneTisagan moiTxova am 

pirTa eqstradicia. 

uzenaesi sasamarTlos winaSe CineTis moqalaqeebma eqstradiciis Sesaxeb 

brZanebis gasauqmeblad moiSvelies ori argumenti: a) CineTSi es danaSaule-

bi iTvaliswinebs sikvdiliT dasjas; b) arsebobs imis dasabuTebuli eWvi, 

rom orive maTgani daeqvemdebareba wamebas da/an araadamianur an Rirsebis 

Semlaxvel mopyrobas an sasjels. am argumentebis safuZvelze isini amtki-

cebdnen, rom CineTSi maTi eqstradicia CaiTvleba adamianis uflebaTa evro-

puli konvenciis me-3 muxlis darRvevad, ris gamoc unda gauqmdes brZaneba 

eqstradiciis Sesaxeb. poloneTis uzenaesma sasamarTlom gaauqma brZaneba 

eqstradiciis Sesaxeb. sasamarTlom gaakeTa gancxadeba, romelic Tavisi gan-

sakuTrebuli mniSvnelobis gamo srulad aris citirebuli:

34 ix. poloneTis uzenaesi sasamarTlos sisxlis samarTlis palatis ganaCeni saqmeze _ mandugeki, 
1997 wlis 29 ivlisi; aseve ix. A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The 
European Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 
666. 
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`is, rom CineTi ar aris adamianis uflebaTa evropuli konvenciis monawile, 

araarsebiTia imasTan dakavSirebiT, rom es saqme exeba urTierTobas poloneT-

sa da CineTs Soris. [adamianis uflebaTa evropuli] konvenciis pirveli muxli 

akisrebs maRal xelSemkvrel mxareebs valdebulebas, `yvela uzrunvelyon am 

konvenciis I nawilSi gansazRvruli uflebebiTa da TavisuflebebiT.~ garda 

amisa, Cven unda daveyrdnoT ara mxolod konvenciis teqsts, aramed strasbur-

gis sasamarTlos precedentul samarTals. strasburgis sasamarTlom araer-

Txel ganmarta konvencia eqstradiciasTan dakavSirebiT. [...] konvenciis me-3 

muxli krZalavs wamebas an araadamianur, an Rirsebis Semlaxvel mopyrobas an 

sasjels. eqstradicia im saxelmwifoSi, romelSic piri SeiZleba daeqvemdeba-

ros wamebas an araadamianur mopyrobas an sasjels, Seadgens am muxlis darR-

vevas.35 saWiro ar aris imis damtkiceba, rom es piri namdvilad daeqvemdebareba 

aseT mopyrobas an sasjels. sakmarisia aseTi mopyrobis an sasjelis albaTo-

bis dadgena (ix. zoeringi gaerTianebuli samefos winaaRmdeg, 1989 weli; kruz 

varasi da sxvebi SvedeTis winaaRmdeg, 1991 weli; vilvaraja gaerTianebuli 

samefos winaaRmdeg, 1991 weli; ahmedi avstriis winaaRmdeg, 1996 weli).

amgvarad, eqstradicia dauSvebelia, Tu arsebobs imis albaToba, rom gada-

sacemi piri daeqvemdebareba wamebas an araadamianur, an Rirsebis Semlaxvel 

mopyrobas an sasjels. 

igive wesi gamoiyeneba evropuli konvenciis me-6 muxlis 1-li punqtis mi-

marT. [...] eqstradicia ar daiSveba, Tu arsebobs albaToba, rom gadasacemi 

piri ar iqneba uzrunvelyofili samarTliani sasamarTlos ZiriTadi garan-

tiebiT gadacemis Semdgomi sasamarTlo procesis dros.

am sasamarTlos ar ZaluZs, daadginos raime faqti CineTSi arsebuli mdgo-

mareobis Sesaxeb. Cven mxolod SegviZlia daveyrdnoT raionuli sasamarTlos 

daskvnebs (romlebic ar uaryo saapelacio sasamarTlom), romelTa Tanaxmad, 

arsebobs didi albaToba, momCivnebs, Tu ganxorcielda maTi eqstradicia, 

SeiZleba moepyron ise, rom dairRveva saerTaSoriso samarTali, gansakuTre-

biT evropuli konvenciis me-3 muxli.~ 

xsenebuli saqmidan naTelia, rom poloneTis uzenaesma sasamarTlom ga-

moiyena evropuli konvencia (da evropuli sasamarTlos precedentuli samar-

Tali), rogorc qveynis kanonmdeblobaSi samarTlebrivi vakuumis amovsebis 

saSualeba.

35 M. O’Boyle, Extradition and Expulsion under the European Convention on Human Rights: Reflection on the Soering 
Case, in: Human Rights and Constitutional Law, Essays in Honour of Brian Walsh, J. O’Reilly (Ed.), 1992, 96-98. 
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d) evropuli standartebis gamoyeneba, rogorc evropuli sasamarTlos gadaw­

yvetilebis ganWvretis saSualeba

evropuli sasamarTlos precedentuli samarTlis gamoyeneba erovnuli sa-

samarTloebis mier ganpirobebulia aseve imiT, rom is aZlevs erovnul sasa-

marTloebs im gadawyvetilebis ganWvretis SesaZleblobas, romelsac, sava-

raudod, miiRebs evropuli sasamarTlo am saxelmwifos winaaRmdeg evropul 

sasamarTloSi ganacxadiT mimarTvis SemTxvevaSi. 

Tu adamianis uflebaTa evropulma sasamarTlom adre ganxilul saqmesTan 

dakavSirebiT daadgina konvenciis darRveva erT-erTi monawile saxelmwifos 

mier, didia imis albaToba, rom msgavs saqmeze, romelic momavalSi SeiZleba 

ganixilos evropulma sasamarTlom, igi miiRebs aseTsave gadawyvetilebas, ke-

rZod, daadgens saxelmwifos mier konvenciis darRvevas.36

Tu erovnuli sasamarTloebi ar gaiTvaliswineben evropuli sasamarTlos 

precedentul samarTals, ar moaxdenen kanonmdeblobisa da praqtikis, gan-

sakuTrebiT ki sasamarTlo praqtikis, koreqtirebas evropuli sasamarTlos 

mier analogiur saqmeebze adre miRebuli gadawyvetilebebis mixedviT, isini 

dadgebian realuri safrTxis winaSe, rom evropuli sasamarTlo daadgens 

evropuli konvenciis darRvevas am saxelmwifos mier. sxva sityvebiT, Tu 

erovnulma sasamarTlom ar gaiTvaliswina evropuli sasamarTlos mier adre 

miRebuli gadawyvetilebebi analogiur saqmeebTan dakavSirebiT, romlebSic 

evropulma sasamarTlom daadgina konvenciis darRveva, savaraudoa, rom am 

saxelmwifos winaaRmdeg ganacxadis Setanis SemTxvevaSi evropuli sasamarT-

lo imaves daadgens.37 

cxadia, saxelmwifos, misi erovnuli sasamarTloebis interesebSia evro-

puli sasamarTlos precedentuli samarTlis gamoyeneba, rac mas miscems Se-

saZleblobas, daicvas fizikuri da iuridiuli pirebis uflebebi evropuli 

standartebiT. Tu erovnulma sasamarTloebma gamoiyenes precedentuli sa-

marTali da masSi dadgenili standartebiT daicves pirTa uflebebi, naklebad 

mosalodnelia, am pirebma mimarTon evropul sasamarTlos TavianTi ufle-

bebis dasacavad da, aqedan gamomdinare, mcirea imis albaToba, evropulma 

sasamarTlom daadginos, rom am saxelmwifom daarRvia evropuli konvencia. 

36 J. A. Carrilo Salcedo, The European System of Protection of Human Rights, in: Judicial Protection of Human Rights at 
the National and International Level, vol. I, 1991, 376-377; J. Merrils, The Development of International Law by the 
European Court of Human Rights, 1993, 12.
37 E. Alkema, Responsibilities Deriving from the Implementation of the European Convention on Human Rights: Respon-
sibilities for States Parties to the Convention, in: Proceedings of the Sixth International Colloquy about The European 
Convention on Human Rights, 13-16 November 1985, 1988, 708. 
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is garemoeba, rom adamianis uflebaTa evropuli sasamarTlo gadawyvetile-

bis miRebisas, rogorc wesi, iTvaliswinebs Tavis adrindel gadawyvetilebebs 

(precedentul samarTals), ar niSnavs, rom mas ar SeuZlia Secvalos Tavisi 

Sexeduleba da gansxvavebulad ganmartos konvenciis debulebebi. saqmeze _ 

kosi gaerTianebuli samefos winaaRmdeg (Cossey v. the United Kingdom) _ evro-

pulma sasamarTlom aRniSna, rom adre miRebul gadawyvetilebaTa momdevno 

saqmeebis ganxilvisas gamoyenebis praqtika `xels ar SeuSlis sasamarTlos, 

gadauxvios adre miRebul gadawyvetilebas, Tu igi darwmunda, rom arsebobs 

amisaTvis damajerebeli mizezebi. aseTi gadaxveva SeiZleba moxdes, raTa, maga-

liTad, uzrunvelyofil iqnes konvenciis iseTi ganmarteba, romelic asaxavs 

sazogadoebriv cvlilebebs da Seesatyviseba dRevandel pirobebs.~38

rogorc Tavad konvenciiT, ise evropuli sasamarTlos praqtikiT dadas-

turebulia evropuli sasamarTlos mier iseTi gadawyvetilebis miRebis Se-

saZlebloba, romelic ganasxvavebs mis dRevandel midgomas adamianis ufle-

baTa dacvis ama Tu im sakiTxisadmi adrindeli midgomisagan.39 evropuli 

konvenciis 30-e muxli pirdapir iTvaliswinebs evropuli sasamarTlos mier 

iseTi gadawyvetilebis miRebis SesaZleblobas, romelic SeuTavsebelia sa-

samarTlos mier adre miRebul gadawyvetilebasTan.40 rac Seexeba evropuli 

sasamarTlos praqtikas evropuli konvenciis iseT ganmartebasTan dakavSire-

biT, romelic gansxvavdeba adrindeli ganmartebisagan, sasamarTlo praqti-

kaSi mravlad iyo SemTxveva, rodesac evropuli sasamarTlos mier konvenciis 

debulebaTa ganmarteba gansxvavdeboda adrindelisagan.41 

38 1990 wlis 27 seqtemberi, Series A, no. 184, 35-e punqti.
39 ix. saqmeebi: delkuri belgiis winaaRmdeg (Delcourt v. Belgium) (1970 weli) da borgersi belgiis 
winaaRmdeg (Borgers v. Belgium) (1990 weli); Siseri Sveicariis winaaRmdeg (Schiesser v. Switzerland) (1979 
weli); aseve ix. L. Wildhaber, Precedent in the European Court of Human Rights, in: Protecting Human Rights: The 
European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Petzold & L. Wildhaber (Eds.), 
2000, 1532-1533.
40 evropuli konvenciis 30-e muxlis Tanaxmad: `rodesac palatis ganxilvaSi arsebuli saqme mniS-
vnelovan sakiTxs wamoWris, romelic gavlenas axdens konvenciisa an misi oqmebis ganmartebaze, an 
palatis mier sakiTxis gadawyvetas SeiZleba mohyves sasamarTlos mier manamde miRebul gadawy-
vetilebasTan SeuTavsebeli Sedegi, palatas ufleba aqvs, gadawyvetilebis gamotanamde nebismier 
dros uari ganacxados iurisdiqciaze didi palatis sasargeblod, Tu saqmis romelime mxare ar 
aris winaaRmdegi.~ 
41 J. Merrils, The Development of International Law by the European Court of Human Rights, 1993, 14. 
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e) evropuli standartebis gamoyeneba, rogorc adamianis uflebaTa erovnuli 

standartebis ganviTarebis saSualeba

adamianis uflebaTa evropuli standartebis gamoyenebis erT-erTi upi-

ratesoba isaa, rom is iZleva adamianis uflebaTa erovnuli standartebis 

ganviTarebis saSualebas evropuli standartebis kvaldakval. 

adamianis uflebaTa evropuli standartebis mixedviT kanonmdeblobis de-

bulebebis ganmartebis erT-erTi ganmapirobebeli faqtoria is, rom evropu-

li konvencia aRiarebulia `cocxal~ dokumentad. aseTad konvenciis aRiareba 

niSnavs, rom misi debulebebi unda ganimartos sazogadoebriv cnobierebaSi 

momxdari cvlilebebis Sesabamisad.42 Tu saqarTvelos kanonmdeblobis debule-

bebi ar ganimarta evropuli standartebis mixedviT, SeiZleba, kanonmdeblo-

bis normebis Sinaarsi `CamorCes~ evropuli standartebiT dacul uflebaTa 

Sinaarss, romelic sul ufro viTardeba adamianis uflebaTa dacvis standar-

tebis zrdasTan erTad. Tu erovnuli sasamarTlo ar gamoiyenebs evropul 

standartebs kanonmdeblobis ganmartebisaTvis, SeiZleba, kanonmdeblobis 

debulebebi ufro SezRudulad ganimartos, ris gamoc dairRveva evropuli 

standartebiT gaTvaliswinebuli uflebebi.43 

adamianis uflebaTa evropuli standartebis mixedviT saqarTvelos Sida-

saxelmwifoebrivi normatiuli aqtebis ganmarteba xels Seuwyobs evropuli 

konvenciiT, evropuli sasamarTlos precedentuli samarTliTa da saqarTve-

los kanonmdeblobiT gaTvaliswinebuli adamianis uflebaTa dacvis stan-

dartebis harmonizebas. cxadia, rom aseTi harmonizeba unda moxdes adamianis 

uflebaTa dacvis standartebis gazrdis mizniT. Tu saqarTvelos kanonmde-

blobis norma ganimarta evropuli sasamarTlos precedentuli samarTlis 

mixedviT da erovnulma sasamarTlom daaskvna, rom evropuli sasamarTlos 

precedentuli samarTali adamianis uflebaTa dacvis ufro maRal standarts 

adgens, erovnulma sasamarTlom ise unda ganmartos kanonmdeblobis debule-

bebi, rom isini Seesabamebodnen precedentul samarTals; meore mxriv, Tu 

erovnulma sasamarTlom daadgina, rom kanonmdeblobis ganmartebas evropuli 

sasamarTlos precedentuli samarTlis mixedviT sawinaaRmdego Sedegi aqvs, 

anu kanonmdeblobiT gaTvaliswinebuli ufleba SeiZleba SeizRudos aseTi 

ganmartebiT, maSin saqarTvelos sasamarTlom ar unda ganmartos kanonmde-

42 S. Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 236. 
43 W. Binchy, The Bill, the Advantages and Disadvantages of the Approach Taken, and Possible Alternatives, paper pre-
sented to the Conference of the Law Society of Ireland on the European Convention on Human Rights Bill (2001), 19 
October 2002. 
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bloba evropuli sasamarTlos precedentuli samarTliT dadgenili ufro 

dabali standartiT. 

adamianis uflebaTa evropuli standartebiT saqarTvelos kanonmdeblobis 

ganmarteba gansakuTrebiT mniSvnelovania saqarTvelos konstituciasTan mi-

marTebiT. 

konstituciur debulebaTa ganmartebas adamianis uflebaTa evropuli 

konvenciis mixedviT xels uwyobs saqarTvelos konstituciisa da evropuli 

konvenciis debulebaTa msgavseba. aseTi msgavseba ganapiroba iman, rom saqar-

Tvelos konstituciis SemuSavebis dros mxedvelobaSi iqna miRebuli evro-

puli konvenciis debulebebi. evropuli konvenciis debulebebi saqarTvelos 

konstituciis zogierT muxls safuZvladac ki daedo. rogorc germaneli 

mkvlevari v. gauli aRniSnavs Tavis naSromSi, romelSic Seiswavla saqarTve-

los konstituciis SemuSavebis procesi, ̀ veneciis komisiis mier ganxorciele-

buli analizisa da daxmarebis Sedegad ukve adreul etapze dadginda konsti-

tuciis proeqtis normaTa evropis sabWos normebTan, upirveles yovlisa ki, 

adamianis uflebaTa evropul konvenciasTan Sesabamisoba.~44

aseTi msgavseba gansakuTrebiT TvalsaCinoa saqarTvelos konstituciis 

22-e muxlis me-3 punqtsa da 24-e muxlis me-4 punqtTan dakavSirebiT, romelTa 

formulirebebi msgavsia evropuli konvenciis Sesabamisi debulebebis for-

mulirebebisa. imis gaTvaliswinebiT, rom evropulma sasamarTlom mniSvnelo-

vnad ganaviTara da daazusta evropuli konvenciis materialuri muxlebis 

Sinaarsi, evropulma konvenciam da evropuli sasamarTlos precedentulma 

samarTalma SeiZleba orientiris roli Seasrulos saqarTvelis konstitu-

ciis adamianis uflebaTa Sesaxeb debulebebis ganmartebisaTvis. 

am msgavsebis sailustraciod SeiZleba iseTi uflebis regulirebis saki-

Txis moSvelieba, rogoricaa gamoxatvis Tavisufleba. adamianis uflebaTa 

evropuli konvenciis me-10 muxlis me-2 punqti adgens, rom imisaTvis, raTa ga-

moxatvis Tavisuflebis SezRudva marTlzomierad CaiTvalos, man unda daak-

mayofilos sami piroba, kerZod, adamianis uflebaTa SezRudva unda: a) iyos 

kanoniT gansazRvruli; b) emsaxurebodes kanonier mizans;45 da g) iyos aucile-

beli demokratiul sazogadoebaSi. 

adamianis uflebaTa evropuli sasamarTlo am sami pirobis safuZvelze afa-

44 ix. v. gauli, konstituciis SemuSaveba da miReba saqarTveloSi, 2002 weli, gv. 374; aseve ix. gv. 32.
45 magaliTad, erovnuli uSiSroebis, teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis in
teresebisaTvis, uwesrigobis an danaSaulis Tavidan acilebisaTvis, janmrTelobis an zneobis dac
visaTvis, sxvaTa reputaciis an uflebaTa dacvisaTvis, saidumlo informaciis gamJRavnebis Tavi-
dan acilebis an sasamarTlo xelisuflebis avtoritetisa da miukerZoeblobis SenarCunebisaTvis. 
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sebs, marTlzomieria Tu ara evropuli konvenciis xsenebuli uflebis SezRu-

dva. Tu evropulma sasamarTlom daadgina, rom ar aris dakmayofilebuli 

erT-erTi piroba mainc, igi miiCnevs, rom adamianis uflebaTa SezRudva ara-

marTlzomieria da Sesabamisma saxelmwifom daarRvia evropuli konvenciis 

Sesabamisi debuleba.

adamianis uflebaTa evropuli konvenciis me-10 muxlis msgavsad, saqarTve-

los konstituciis 24-e muxlis me-4 punqti adgens sam analogiur pirobas 

sityvis Tavisuflebis SezRudvasTan dakavSirebiT. kerZod, 24-e muxlis me-4 

punqtSi aRniSnulia, rom: „am muxlis pirvel da meore punqtebSi CamoTvlil 

uflebaTa ganxorcieleba SesaZlebelia kanoniT SeizRudos iseTi pirobebiT, 

romlebic aucilebelia demokratiul sazogadoebaSi saxelmwifo uSiSroe-

bis, teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis uzrunvel-

sayofad, danaSaulis Tavidan asacileblad, sxvaTa uflebebisa da Rirsebis 

dasacavad, konfidencialurad aRiarebuli informaciis gamJRavnebis Ta-

vidan asacileblad an sasamarTlos damoukideblobisa da miukerZoeblobis 

uzrunvelsayofad.“

sityvis (gamoxatvis) TavisuflebasTan dakavSirebiT saqarTvelos konsti-

tuciisa da evropuli konvenciis debulebebis Sedarebidan naTelia, rom am 

aqtebiT dadgenili pirobebi sityvis (gamoxatvis) Tavisuflebis SezRudvis 

mimarT msgavsia.46 evropuli konvenciis me-10 muxlis me-2 punqtis msgavsad 

saqarTvelos konstituciis 24-e muxlis me-2 punqti adgens sam pirobas, ro-

melTa dakmayofilebis SemTxvevaSi SeiZleba marTlzomierad SeizRudos si-

tyvis Tavisufleba. saqarTvelos sasamarTlos SeuZlia gamoiyenos evropuli 

konvencia da evropuli sasamarTlos precedentuli samarTali da mis sa-

fuZvelze Seafasos sityvis Tavisuflebis SezRudvis marTlzomiereba. evro-

puli konvenciisa da evropuli sasamarTlos precedentuli samarTlis ga-

moyeneba saqarTvelos sasamarTloebs SesaZleblobas miscems, miiRon iseTi 

gadawyvetileba, romelic Seesabameba evropuli sasamarTlos precedentul 

samarTals. evropuli konvencia da evropuli sasamarTlos precedentuli sa-

marTali iqneba is orientiri, romelic daexmareba saqarTvelos sasamarTlos 

swori gadawyvetilebis miRebaSi.47 
46 sityvis TavisuflebasTan dakavSirebiT, miuxedavad konstituciasa da konvenciiT gaTval-
iswinebuli debulebebis msgavsebisa, gasaTvaliswinebelia, rom evropuli konvencia aseve moix-
seniebs kidev erT kanonier mizans _ janmrTelobisa da zneobis dacvas, romlis safuZvelzec 
SeiZleba SeizRudos adamianis uflebebi, rasac konstituciis 24-e muxli ar iTvaliswinebs. ix. 
Study on the Compatibility of Georgian Law with the Requirements of the Convention for the Protection of Human 
Rights and Fundamental Freedoms and its Protocols, HRCAD(2001)2, 2001, 24. 
47 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human Rights Law 
Journal, N11-12, 1996, 407. 
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aseve aRsaniSnavia, rom, Tu saqarTvelos konstituciis 24-e muxli awesri-

gebs `sityvis Tavisuflebas~, konvenciis me-10 muxli awesrigebs `gamoxatvis 

Tavisuflebas~. es ukanaskneli ufro farToa da moicavs ara mxolod `sity-

viT~ gamoxatul Sexedulebas, aramed nebismieri sxva formiT (mag., xelov-

nebis nawarmoebiT, naxatiT).48 saqarTvelos sasamarTloebma aseTi gansxvaveba 

konvenciiTa da konstituciiT mowesrigebuli uflebis farglebTan dakavSi-

rebiT SeiZleba gamoiyenon saqarTvelos konstituciis iseTi ganmartebisa-

Tvis, romelic Seesabameba adamianis uflebaTa evropul konvencias.

v) evropuli standartebis gamoyeneba, rogorc sasamarTlos gadawyvetilebi­

saTvis samarTlebrivi damajereblobis SemZeni saSualeba

Tu erovnuli sasamarTlo detalurad ganixilavs evropul konvenciasa da 

evropuli sasamarTlos precedentul samarTals da Sidasaxelmwifoebriv 

normatiul aqtTan (mag., kanonTan) erTad Tavis gadawyvetilebas daasabuTebs 

adamianis uflebaTa evropuli standartebiT, mosarCelisaTvis aseTi gadawy-

vetileba, savaraudod, ufro damajerebeli iqneba, miuxedavad imisa, mosarCe-

lis sasargeblod aris es gadawyvetileba Tu ara.49

naklebad savaraudoa, mosarCelem eWvi Seitanos gadawyvetilebis samarTa

lianobaSi, Tu man dainaxa, rom gadawyvetilebaSi erovnulma sasamarTlom ga

moiyena ara mxolod Sidasaxelmwifoebrivi kanonmdebloba (romelic, mosar

Celis azriT, SeiZleba xarveziani iyos da ar akmayofilebdes evropul 

standartebs), aramed adamianis uflebaTa evropuli standartebi, romelTan 

mimarTebiTac mosarCeles, rogorc wesi, ar uCndeba eWvebi am standartebiT 

daculi uflebebis xarisxTan dakavSirebiT. 

adamianis uflebaTa evropuli standartebis gamoyenebis dadebiT mxareze, 

rogorc erovnuli sasamarTlos gadawyvetilebisaTvis samarTlebrivi dama-

jereblobis SemZen saSualebaze, yuradReba gamaxvilda saqarTvelos mosa-

marTleebTan Catarebul kvlevaSi. kvlevis mixedviT, `ZiriTadi warmateba, 

rac, mosamarTleebis azriT, Tan axlavs adamianis uflebaTa saerTaSoriso 

xelSekrulebebis gamoyenebas da evrosasamarTlos gadawyvetilebebze apeli-

rebas maT konkretul saqmianobaSi, aris mosamarTlis mier miRebuli gadawy-

48 miuleri Sveicariis winaaRmdeg (Muller v. Switzerland), 1988 wlis 24 maisi, Series A, no. 133, 27-e punqti. 
49 J. Polakiewicz, The Implementation of the ECHR and of the Decisions of the Strasbourg Court in Western Europe: 
An Evaluation, The Domestic Implementation of the European Convention on Human Rights in Eastern and Western 
Europe (eds. E. Alkema, T. Bellekom, A. Drzemczewski et al.), 1992, 160.
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vetilebis dasabuTebulobis gazrda. es, erTi mxriv, maRali samarTlebrivi 

kulturis maCvenebelia, meore mxriv ki _ mxareebs umtkicebs rwmenas sasa-

marTlo gadawyvetilebebis sisworeSi da amaRlebs sasamarTlos avtoritets, 

radgan masSi aris miTiTeba Sesabamis evropul gamocdilebaze.50

amave kvlevaSi saqalaqo sasamarTlos erT-erTma mosamarTlem yuradReba 

gaamaxvila adamianis uflebaTa standartebis gamoyenebis mniSvnelobaze, ro-

gorc sasamarTlos mimarT ndobis gazrdis saSualebaze. misi azriT, `Tu mo-

qalaqe dainaxavs, rom raRac sakiTxi mTel msoflioSi ase regulirdeba da 

mxolod adgilobrivi sasamarTlo ar aris `usamarTlo~, rogorc mas hgonia, 

meti ndoba gauCndeba sasamarTlos mimarT~.51 

Tu mosamarTleebi gamoiyeneben adamianis uflebaTa evropul standartebs 

da maT safuZvelze uzrunvelyofen adamianis uflebaTa dacvas marTlmsa-

julebis ganxorcielebisas, aseTi gadawyvetilebebi ufro damajerebeli iq-

neba davis mxareebisaTvis, ris gamoc SeiZleba mcire raodenobis saqmeebi ga-

saCivrdes zemdgom sasamarTlo instanciebSi, an, adamianis uflebaTa dacvis 

Sidasaxelmwifoebrivi saSualebebis amowurvis Semdeg, naklebi raodenobis 

sarCeliT miemarTos adamianis uflebaTa evropul sasamarTlos. 

amitom marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli 

standartebis gamoyenebas kidev erTi, Zalze mniSvnelovani, upiratesoba aqvs. 

pirvel rigSi, es xels Seuwyobs saqarTvelos sakasacio da saapelacio ins-

tanciebis gantvirTvas. Tu mosarCele darwmunda, rom sasamarTlom saqmis 

garemoebebi Seafasa ara mxolod Sidasaxelmwifoebrivi normatiuli aqtebis, 

aramed evropuli standartebis safuZvelze da, Sesabamisad, mosarCeles Ca-

mouyalibda azri, rom gadawyvetileba iyo samarTliani, mcirdeba albaToba, 

man gaasaCivros saqme zemdgom instanciaSi. miT ufro, rom piris mizani aris 

ara saqmis gasaCivreba, aramed sasamarTlos mier samarTliani gadawyvetile-

bis miReba. am gziT Tavidan iqneba acilebuli zedmeti resursebis xarjva da 

zemdgomi sasamarTlo instanciebis gadatvirTva.

Tu sasamarTlos gadawyvetileba mosarCelisaTvis damajerebeli aRmoCnda 

(miuxedavad imisa, rom misi sarCeli ar dakmayofilda), vinaidan erovnulma 

sasamarTlom, Sidasaxelmwifoebriv kanonmdeblobasTan erTad, gamoiyena ada-

mianis uflebaTa evropuli standartebi, mcirea imis albaToba, rom man mi-

50 ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xel-
Sekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic 
Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTa-
Soriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 43. 
51 iqve, gv. 44. 
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marTos adamianis uflebaTa evropul sasamarTlos. Tu mosarCele darwmunda, 

rom erovnulma sasamarTlom miiRo samarTaliani gadawyvetileba, romelic 

emyareba ara mxolod Sidasaxelmwifoebriv samarTals, aramed evropul stan-

dartebsac, maSin es saqme erovnul doneze dasruldeba. Tu mosarCelem ver 

dainaxa perspeqtiva, rom saqmes moigebs evropul doneze, maSin is aRar mimar-

Tavs evropul sasamarTlos, miT ufro, rom evropul sasamarTloSi saqmis 

ganxilvas amJamad Zalian didi dro (4-5 weli) sWirdeba.

Tavis mxriv, saxelmwifosaTvisac momgebiani unda iyos sasamarTlos mier 

ara mxolod Sidasaxelmwifoebrivi kanonmdeblobis, aramed evropuli stan-

dartebis safuZvelze gadawyvetilebis miReba, romelic daarwmunebs mosar-

Celes miRebuli gadawyvetilebis samarTlianobaSi. arc saxelmwifos intere-

sebSi ar unda Sediodes is, rom pirma mimarTos adamianis uflebaTa evropul 

sasamarTlos Tavisi uflebebis dasacavad. 

zemoaRniSnulma analizma cxadyo, rom marTlmsajulebis ganxorcielebisas 

adamianis uflebaTa evropuli standartebis gamoyeneba yvela mxaris inte-

resebSia da misi meSveobiT SesaZlebelia, rom sasamarTlo dava gadawydes 

samarTlianad, droulad da naklebi resursebiT rogorc mosarCelisaTvis, 

ise sasamarTlosaTvis (saxelmwifosaTvis).
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4. rogoria adamianis uflebaTa evropuli standartebis ga-
moyenebis arsebuli praqtika saqarTveloSi?

rogorc ukve aRiniSna, adamianis uflebaTa evropuli konvencia gaxda sa-

qarTvelos kanonmdeblobis ganuyofeli nawili, normatiuli aqti, romlis 

safuZvelzec SeiZleba gadawydes sasamarTlo (an administraciuli) dava. 

saerTaSoriso xelSekrulebaTa, maT Soris adamianis uflebaTa evropuli 

konvenciis roli saqarTvelos kanonmdeblobaSi ganisazRvra rogorc saqar-

Tvelos konstituciiT,52 ise sxva Sidasaxelmwifoebrivi normatiuli aqtebiT, 

maT Soris kanonebiT: `saqarTvelos saerTaSoriso xelSekrulebebis Sesaxeb~53 

da `normatiuli aqtebis Sesaxeb~.54

saqarTvelos saerTo sasamarTloebis praqtikis Seswavlam cxadyo, rom 

ikveTeba saqarTvelos sasamarTloebis mier saerTaSoriso aqtebis mzardi 

gamoyenebis tendencia. es tendencia exeba rogorc zogadad saerTaSoriso 

xelSekrulebebis, ise adamianis uflebaTa evropuli konvenciis gamoyenebas 

marTlmsajulebis ganxorcielebisas.

saerTaSoriso xelSekrulebebs Soris saqarTvelos sasamarTloebi yvelaze 

xSirad iyeneben adamianis uflebaTa evropul konvencias.55 saqarTvelos sa-

samarTloebis praqtikis Seswavlis Sedegad aRmoCenilia adamianis uflebaTa 

evropuli standartebis gamoyenebis daaxloebiT 120 SemTxveva.56 

52 me-6 muxlis me-2 punqti. 
53 me-6 muxli. 
54 me-4 muxlis pirveli punqti da me-19 muxlis pirveli punqti. 
55 es daadastura saqarTvelos saerTo da sakonstitucio sasamarTlos mosamarTleebTan Catare-
bulma kvlevam, romlis mixedviT, sasamarTloebSi yvelaze xSirad gamoiyeneba adamianis ufle-
baTa evropuli konvencia da adamianis uflebaTa sayovelTao deklaracia. ucnauria, rom kvlevis 
mixedviT, sayovelTao deklaracia, romelic Tavisi bunebiT sarekomendacio aqtia, ufro xSirad 
gamoiyeneba saqarTvelos sasamarTloebSi, vidre, magaliTad, samoqalaqo da politikuri uflebe-
bis saerTaSoriso paqti, romelic iuridiulad savaldebulo aqtia saqarTvelosaTvis. ix. kvleva 
`saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSekrulebebisa da 
evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG Research-
ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xelSekrule-
bebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 17. 
56 vinaidan saqarTvelos sasamarTloebis yvela im gadawyvetilebis moSveliebac ki, romlebSic 
evropuli standartebi iqna gamoyenebuli, ramdenime gverds ikavebs, am naSromSi miTiTebulia 
mxolod bolo ramdenime wlis gadawyvetilebani. konvenciis ratificirebidan pirvel wlebSi 
saqarTvelos sasamarTloebis mier evropuli standartebis gamoyenebis praqtika ix. k. korkelia, 
adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 2004 weli. 
gadawyvetileba N107kol, 9 Tebervali, 2004 weli, saqarTvelos uzenaesi sasamarTlos didi pal-
ata; gadawyvetileba N111kol, 12 oqtomberi, 2004 weli, saqarTvelos uzenaesi sasamarTlos didi 
palata; gadawyvetileba, Nas-168-465-05, 1 ivnisi, 2004 weli, saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nbs-1109-910-k-04, 5 no-
emberi, 2004 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-550-
473-k-04, 8 ivlisi, 2004 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba 
Nbs-877-746-k-04, 3 dekemberi, 2004 weli, administraciul da sxva kategoriis saqmeTa palata; 
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cxadia, misasalmebelia, rom saqarTveloSi izrdeba im sasamarTlo gadawyve-

tilebaTa raodenoba, romlebSic gamoyenebulia adamianis uflebaTa evropuli 

standartebi. miuxedavad amisa, es ar iZleva sruli kmayofilebis safuZvels, 

radgan am standartebis gamoyenebis praqtika uproblemod ar viTardeba sa-

qarTveloSi. jer kidev bevria iseTi sasamarTlo gadawyvetileba, romlebic, 

evropuli standartebis gamoyenebis TvalsazrisiT, SeiZleba Zalian uaryo-

fiTad Sefasdes, Tumca, sabednierod, aris ramdenime iseTi gadawyvetileba, 

romlebic SeiZleba Zalian dadebiTad Sefasdes. amis sailustraciod SeiZle-

ba ori magaliTis moSvelieba saqarTvelos sasamarTlo praqtikidan:

erT-erT pirvel sasamarTlo saqmeSi, romelSic dadga evropuli konvencii-

sa da evropuli sasamarTlos precedentuli samarTlis gamoyenebis sakiTxi, 

sasamarTlom saerTod ver gaaTviTcnobiera, ratom unda gamoeyenebina ada-

gadawyvetileba Nbs-1278-1081-k-04, 17 dekemberi, 2004 weli, administraciul da sxva kategoriis 
saqmeTa palata; gadawyvetileba Nas-322-605-04, 21 ivlisi, 2004 weli, samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palata; gadawyvetileba Nas-993-1248-04, 23 dekemberi, 2004 weli, samoqalaqo, 
samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba N99, 14 ivnisi, 2005 weli, 
saqarTvelos uzenaesi sasamarTlos didi palata; gadawyvetileba Nbs-586-507-k-04, 1 aprili, 2005 
weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-1281-1024-k-04, 20 
ianvari, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-1500-
1075, 29 noemberi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba 
Nbs-336-267-k-05, 9 ivnisi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; gadaw-
yvetileba Nbs-548-134-k-05, 19 oqtomberi, 2005 weli, administraciul da sxva kategoriis saqmeTa 
palata; gadawyvetileba Nbs-115-91-k-05, 7 aprili, 2005 weli, administraciul da sxva kategoriis 
saqmeTa palata; gadawyvetileba Nbs-1143-719-k-05, 17 noemberi, 2005 weli, administraciul da sxva 
kategoriis saqmeTa palata; gadawyvetileba Nbs-325-259-k-05, 16 ivnisi, 2005 weli, administraci-
ul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-1478-1199-k-04, 11 marti, 2005 weli, 
administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-105-84-k-05, 15 ivlisi, 
2005 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-662-249-k-05, 
24 noemberi, 2005 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba 
N156ap, 12 ivlisi, 2005 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N438ap, 19 maisi, 
2005 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N512ap, 19 dekemberi, 2005 weli, 
sisxlis samarTlis saqmeTa palata; gadawyvetileba Nas-1326-1437-05, 28 aprili, 2005 weli, samo-
qalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nas-1349-1471-04, 18 maisi, 2005 
weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nas-627-903-05, 29 
ivlisi, 2005 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nbs-
1576-1150-k-05, 17 maisi, 2006 weli, administraciul da sxva kategoriis saqmeTa palata; gadaw-
yvetileba N457saz, 27 dekemberi, 2006 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba 
Nsaz-03.06, 7 marti, 2006 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N779ap, 8 
noemberi, 2006 weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N102ap, 30 marti, 2006 
weli, sisxlis samarTlis saqmeTa palata; gadawyvetileba N267ap, 23 Tebervali, 2006 weli, sisx-
lis samarTlis saqmeTa palata; gadawyvetileba Nas-1333-1562-05, 22 noemberi, 2006 weli, samoqa-
laqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nas-1106-1352-05, 14 ivnisi, 2006 
weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa palata; gadawyvetileba Nbs-475-452-k-06, 9 
ianvari, 2007 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetileba Nbs-995-
912, 15 ianvari, 2007 weli, administraciul da sxva kategoriis saqmeTa palata; gadawyvetile-
ba Nbs-455-44-k-05, 2 agvisto, 2007 weli, administraciul da sxva kategoriis saqmeTa palata; 
gadawyvetileba, N3/2058, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegia, 10 
oqtomberi, 2007 weli; ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da 
gakotrebis saqmeTa palata; ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, samoqalaqo, samewarmeo 
da gakotrebis saqmeTa palata.
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mianis uflebaTa evropuli sasamarTlos precedentuli samarTali, romel-

sac advokati iSveliebda da iTxovda am evropuli standartebis gamoyenebas;57 

meore sasamarTlom ara mxolod gamoiyena evropuli konvencia da evropuli 

sasamarTlos precedentuli samarTali, aramed yuradReba gaamaxvila evropu-

li sasamarTlos precedentuli samarTlis gamoyenebis rolsa da mniSvnelo-

baze marTlmsajulebis ganxorcielebisas. am ukanasknel SemTxvevaSi, romelic 

am ganmartebis gamo saqarTvelos sasamarTlo praqtikis ganviTarebisaTvis 

istoriul gadawyvetilebad SeiZleba CaiTvalos, sasamarTlom miuTiTa, rom 

adamianis uflebaTa evropuli sasamarTlos precedentebi `avseben da azus-

teben evropuli konvenciiTa da saqarTvelos konstituciiT dadgenili nor-

mebis Sinaarss,~ riTac daadastura, evropul konvenciasTan erTad, adamianis 

uflebaTa evropuli sasamarTlos precedentuli samarTlis gamoyenebis au-

cilebloba.58

sasamarTlo saqmeTa kategoriebis (samoqalaqo, sisxlis da administraciu-

li) mixedviT adamianis uflebaTa evropuli standartebis gamoyenebis ana-

lizma cxadyo, rom saqmeTa umravlesoba administraciulia, Tumca konvenciis 

ratificirebis pirveli ramdenime wlis ganmavlobaSi arsebuli praqtikis 

mixedviT, yvelaze intensiurad adamianis uflebaTa evropuli standartebi 

gamoiyeneboda samoqalaqo saqmeebSi. dRes arsebuli saerTo suraTis mixed-

viT, evropuli standartebi samoqalaqo saqmeebSi naklebi sixSiriT gamoiyene-

ba. amJamad arsebuli praqtikis Tanaxmad, saqarTvelos sasamarTloebSi evro-

puli konvencia SedarebiT iSviaTad gamoiyeneba sisxlis samarTlis saqmeebSi. 

Tu evropuli konvenciis gamoyenebis praqtika gaanalizdeba sasamarTlo ins-

tanciebis mixedviT, udavoa, rom saqarTvelos uzenaesi sasamarTlo yvelaze 

intensiurad iyenebs evropul konvencias. miuxedavad ramdenime TvalsaCino 

gadawyvetilebisa, samwuxarod, evropuli konvenciis gamoyenebis mdgomareoba 

aradamakmayofileblad unda CaiTvalos saqarTvelos sxva sasamarTloebSi.59

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamoyenebis efeqtianoba ganisazRvreba imiT, moaxdina Tu ara man 

dadebiTi gavlena sasamarTloebis gadawyvetilebaze, xeli Seuwyo Tu ara 

evropuli standartebis gamoyenebam adamianis uflebaTa dacvas maRali xa-

57 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, gan-
Cineba N3k/599, 2001 wlis 22 Tebervali. 
58 gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samoqalaqo da 
samewarmeo saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba, 
N3k/1240-02, 24 aprili, 2003 weli. 
59 Tumca gamonaklisebi aqac aris. ix. WiaTuris raionuli sasamarTlo, gadawyvetileba N2/64, 2002 
wlis 3 aprili. 
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risxiT. amitom aucilebelia imis ganxilva, realurad ra gavlena moaxdina 

adamianis uflebaTa evropuli standartebis gamoyenebam marTlmsajulebis 

ganxorcielebaze saqarTveloSi.

rogorc amosavali Tezisi, SeiZleba aRiniSnos Semdegi: adamianis uflebaTa 

evropuli standartebi marTlmsajulebis ganxorcielebisas mniSvnelovania 

im SemTxvevaSi, Tu aseTi gamoyenebis Sedegad sasamarTlo miiRebs gadawyve-

tilebas, romelsac igi ver miiRebda evropuli standartebis gamouyeneblad. 

Tu mxolod Sidasaxelmwifoebrivi normatiuli aqtis (mag., kanoni) gamoyene-

bis Sedegad miRebuli sasamarTlo gadawyvetileba igiveobrivi iqneba im ga-

dawyvetilebisa, romlis misaRebad sasamarTlom gamoiyena rogorc kanoni, ise 

evropuli standarti, am ukanasknelis gamoyenebas mieniWeba umniSvnelo roli. 

aseT SemTxvevaSi adamianis uflebaTa evropuli standarti praqtikulad ara-

nair gavlenas ar moaxdens sasamarTlo gadawyvetilebaze. 

Tu gaanalizdeba is sasamarTlo saqmeebi, romlebSic saqarTvelos saerTo 

sasamarTloebma gamoiyenes adamianis uflebaTa evropuli standartebi, aSka-

raa, rom maTi gamoyenebis gavlena sasamarTlo gadawyvetilebebze ZiriTadad 

umniSvneloa. umravles SemTxvevaSi sasamarTlo mas iyenebs saqarTvelos Sida-

saxelmwifoebriv normatiul aqtTan (aqtebTan) erTad. kerZod, saqarTvelos 

saerTo sasamarTlo ixilavs saqarTvelos Sidasaxelmwifoebrivi normatiuli 

aqtiT (aqtebiT) dadgenil normas, ris Semdegac mxolod moixseniebs (ukeTes 

SemTxvevaSi, axdens citirebas) evropuli konvenciis Sesabamis muxls.60 amis Se-

degad saqarTvelos sasamarTlo askvnis, rom saqarTvelos Sidasaxelmwifoe-

brivi normatiuli aqtiTa da evropuli konvenciiT dadgenili qcevis wesebi 

msgavsia da sasamarTlo am ori aqtis safuZvelze wyvets sasamarTlo davas.61

vinaidan saqarTvelos sasamarTlo mxolod saqarTvelos Sidasaxelmwifoe-

brivi normatiuli aqtis (mag., kanoni) gamoyenebiT miiRebda iseT gadawyveti-

lebas, romelic man miiRo kanonisa da evropuli standartis gamoyenebiT, ar 

SeiZleba CaiTvalos, rom evropuli standartis gamoyenebam moaxdina mniS-
60 magaliTisaTvis ix.: gadawyvetileba, N3k/1044, 1 marti, 2002 weli, susg, samoqalaqo, samewarmeo 
da gakotrebis saqmeebze, N5, 2002 weli, gv. 799; gadawyvetileba, N3b-63, 16 maisi, 2000 weli, ad-
ministraciuli samarTlisa da sagadasaxado saqmeTa saapelacio palata; gadawyvetileba, N3b/509, 
22 oqtomberi, 2001 weli, administraciuli samarTlisa da sagadasaxado saqmeTa saapelacio pa-
lata; ganCineba, N3g-ad-429-k-02, 18 dekemberi, 2002 weli, susg, administraciul da sxva katego-
riis saqmeebze, N2, 2003 weli, gv. 224; ganCineba, N3g-ad-405-k-02, 27 Tebervali, 2003 weli, susg, 
administraciul da sxva kategoriis saqmeebze, N4, 2003 weli, gv. 847.
61 magaliTisaTvis ix. gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, saqarTvelos uzenaesi 
sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata. saqarTveloSi ganviTare-
buli praqtika ar aris gamonaklisi. magaliTad, germaniis sasamarTloebSi damkvidrebuli iyo 
analogiuri praqtika, rac droTa ganmavlobaSi Seicvala. B. Simma, D.-E.Khan, M. Zöckler & R. Geiger, The 
Role of German Courts in the Enforcement of International Human Rights, in: Enforcing International Human Rights in 
Domestic Courts, B. Conforti & F. Francioni (Eds.), 1997, 73. 
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vnelovani an saerTod raime gavlena sasamarTlos gadawyvetilebaze. evro-

puli standartebis gamouyeneblobis SemTxvevaSi sasamarTlo mainc imave 

gadawyvetilebas miiRebda, rac man miiRo kanonTan erTad am standartebis 

gamoyenebis SemTxvevaSi. Sidasaxelmwifoebriv normatiul aqtTan erTad 

evropuli standartebis gamoyenebiT sasamarTloebi asabuTeben imas, rom sa-

samarTlos mier gamoyenebuli Sidasaxelmwifoebrivi normatiuli aqtebi See-

sabameba evropul standartebs da rom am gadawyvetilebis miRebisas sasamarT-

lom ixelmZRvanela ara mxolod Sidasaxelmwifoebrivi normatiuli aqtebiT 

(mag., kanoniT), aramed adamianis uflebaTa evropuli standartebiT, romelTa 

samarTlianobaSi procesis mxareebs eWvi, rogorc wesi, ar SeaqvT. evropuli 

standartebis aseTi gamoyenebis gziT sasamarTloebi ganamtkiceben TavianTi 

gadawyvetilebis damajereblobas62 da axdenen maT legitimacias.63

zemoaRniSnulidan gamomdinare, SeiZleba gakeTdes daskvna, rom xSirad sa-

qarTvelos sasamarTloebi iyeneben adamianis uflebaTa evropul standartebs 

iseT SemTxvevebSi, rodesac maT gamoyenebas praqtikulad aranairi dadebiTi 

wvlili ar Seaqvs sasamarTlo saqmis gadawyvetaSi.

saqarTvelos sasamarTloebis praqtikam aseve cxadyo, rom sasamarTlo ga-

dawyvetilebaTa nawilSi sasamarTlo, marTalia, pirdapir eyrdnoba adamianis 

uflebaTa evropul konvencias, magram ar moixseniebs evropuli sasamarTlos 

precedentul samarTals Tavis gadawyvetilebaSi. miuxedavad amisa, saqarTve-

los sasamarTloebis zogierTi gadawyvetilebis analizidan gamomdinareobs, 

rom erovnulma sasamarTlom saqmis gadasawyvetad gaiTvaliswina ara mxolod 

evropuli konvenciis konkretuli debulebebi, aramed evropuli sasamarT-

los precedentuli samarTali, Tumca sasamarTlo gadawyvetilebaSi am uka-

nasknelze pirdapir ar miuTiTa. amis mtkicebis safuZvels iZleva adamianis 

uflebaTa evropuli konvenciis iseTi ganmarteba, romelic konvenciis kon-

kretuli debulebidan ar gamomdinareobs, magram asaxavs evropuli sasamarT-

los precedentul samarTalSi gamoxatul ganmartebasa da argumentacias.64 

xsenebulis mtkicebis safuZvels aseve iZleva saqarTvelos sasamarTlo ga-

dawyvetilebebSi gamoyenebuli formulirebebi, romlebic analogiuria evro-

62 H. Schermers, The European Community and the European Convention on Human Rights: Their Effect on National 
Law, in: The Gradual Convergence: Foreign Ideas, Foreign Influences and English Law on the Even of the 21st Century, 
B.Markesinis (Ed.), 1994, 171. 
63 SedarebisaTvis ix. Second Report, Committee on International Law in National Courts, International Law Associa-
tion, 1996, 18. 
64 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata, ganCineba (gonivrul 
vadaSi saqmis ganxilvis uflebis Sesaxeb), 2001 wlis 17 ivlisi; ix. `adamianis uflebaTa dacvis 
samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 weli, gv. 16-19. 
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puli sasamarTlos precedentebSi gamoyenebuli formulirebebisa.65 

saqarTvelos saerTo sasamarTloebis praqtikis analizis Sedegad aseve 

aRmoCnda gadawyvetileba, romelSic, marTalia, gamoyenebul iqna adamianis 

uflebaTa evropuli konvencia, magram imis gamo, rom saerTo sasamarTlom ar 

gamoiyena evropuli sasamarTlos precedentuli samarTali, man konvencia ar 

ganmarta im mniSvnelobiT, rogorc adamianis uflebaTa evropulma sasamar

Tlom. 

saqme exeba marneulis raionul sasamarTloSi raionis gamgeblisa da adgi-

lobrivi policiis ramdenime maRali Tanamdebobis piris winaaRmdeg erT-erTi 

religiuri mimdinareobis mimdevrebis mier Setanil sarCels, romelSic isini 

amtkicebdnen, rom maT ar miecaT ufleba, daswrebodnen am religiuri mimdi-

nareobis momxreTa Sexvedras.66 amis mizezad isini asaxelebdnen, rom religiur 

niadagze maTTan dapirispirebulma mxarem daarbia es Sexvedra da maT miayenes 

materialuri ziani da moraluri Seuracxyofa. 

mosarCeleebi aseve amtkicebdnen, rom policiis TanamSromlebma ar daicves 

maTi uflebebi, ris gamoc mowinaaRmdegeebma SeZles Sexvedris CaSla da maTi 

uflebebis xelyofa. sayuradReboa raionis Sinagan saqmeTa ganyofilebis 

ufrosis Cveneba, romlis Tanaxmad, `policiis kompetenciaSi ar Sedis sxva-

dasxva religiuri mimdinareobis wevrebis dacva, amisaTvis arsebobs dacvis 

policia.~

mopasuxeebma sarCeli usafuZvlod CaTvales imis gamo, rom raionis poli-

ciis TanamSromlebs mosarCeleebisaTvis ar miuyenebiaT arc sityvieri an fi-

zikuri Seuracxyofa da arc moraluri Tu materialuri ziani. saqarTvelos 

Sinagan saqmeTa saministros warmomadgenelma aRniSna, rom mis marwmuneblebs 

ar daurbeviaT Sexvedra da rom arc erT mosarCeles ar dausaxelebia poli-

ciis TanamSromeli, romelmac maT miayena Seuracxyofa an daexmara maTTan 

dapirispirebul mxares religiuri Sexvedris darbevaSi. 

sasamarTlom mosarCeleTa moTxovna usafuZvlod CaTvala da ar daakmayo-

fila. sasamarTlom aRniSna, rom policia xels ar uSlida religiuri mimdi-

nareobis momxreebs religiur Sexvedraze dasaswrebad. sasamarTlom aseve aR-

niSna, rom mosarCeleebs Seuracxyofa da materialuri ziani miayena maTTan 
65 saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saqmeTa palata, ganCineba (gamoTqmuli 
SexedulebebisaTvis sisxlissamarTlebrivi pasuxismgeblobis dakisrebis Sesaxeb), 2000 wlis 12 
dekemberi; ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 weli), Tbilisi, 
2002 weli, gv. 20-24. 
66 ix. marneulis raionuli sasamarTlos gadawyvetileba, N3/9-2002, 2002 wlis 13 maisi; aseve ix.: 
saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis ganCi-
neba, N3/413, 2000 wlis 24 marti; saqarTvelos uzenaesi sasamarTlos gadawyvetilebani, nawili I, 
N8, 2000 weli, gv. 373-376. 
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dapirispirebulma mxarem, raSic policiis TanamSromlebs xeli ar SeuwyviaT. 

sasamarTlom aseve miuTiTa, rom videomasalebiT ar dadasturda policiis 

TanamSromelTa Careva religiuri Sexvedris darbevaSi.

sasamarTlom ar gaiziara mosarCele mxaris pozicia, romlis Tanaxmad, po-

liciam daarRvia adamianis uflebaTa evropuli konvenciis me-8, me-9, me-10, 

me-11, me-13 da me-14 muxlebi. konvenciis am muxlebis Sinaarsis dasadgenad 

raionulma sasamarTlom ar moiSvelia adamianis uflebaTa evropuli sasa-

marTlos precedentuli samarTali (maT Soris saqme _ platforma `eqimebi 

sicocxlisaTvis~ avstriis winaaRmdeg67 (Plattform “Ärtzte für das Leben” v. Austria)), 

rac, savaraudod, daexmareboda mas konvenciis swor ganmartebasa da gamoyene-

baSi. amgvarad, sakmarisi safuZvelia imis mtkicebisaTvis, rom evropuli sasa-

marTlos precedentuli samarTlis gamoyenebis SemTxvevaSi marneulis raio-

nuli sasamarTlo gansxvavebulad Seafasebda Tavis winaSe arsebul saqmes da, 

Sesabamisad, miiRebda gansxvavebul gadawyvetilebas. 

4.1. saqarTvelos saerTo sasamarTloebis mier evropuli standartebis 

gamoyenebis formebi 

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli standartebi, ikve-

Teba ramdenime tendencia maTi gamoyenebis formasTan dakavSirebiT. 

a) sxva evropul saxelmwifoTa sasamarTloebis msgavsad, saqarTvelos sasa-

marTloebi yvelaze xSirad evropul standartebs iyeneben rogorc Sidasaxel-

mwifoebrivi normatiuli aqtis swori ganmartebis saSualebas.68 saqarTvelos 

sasamarTloebi sadavo sakiTxs ixilaven saqarTvelos Sidasaxelmwifoebrivi 

normatiuli aqtisa da evropuli standartebis safuZvelze, magram es stan-

dartebi gamoiyeneba ZiriTadad imisaTvis, rom sasamarTlom uzrunvelyos Si-

dasaxelmwifoebrivi normatiuli aqtis (mag., kanonis) swori ganmarteba. 

imis sailustraciod, rogor gamoiyena saqarTvelos sasamarTlom adamianis 

uflebaTa evropuli standartebi saqarTvelos Sidasaxelmwifoebrivi nor-
67 platforma `eqimebi sicocxlisaTvis~ avstriis winaaRmdeg (Plattform “Ärtzte für das Leben” v. Austria), 
1988 weli, Series A, no. 139.
68 magaliTisaTvis ix. gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewar-
meo da gakotrebis saqmeebze, N10, 2002 weli, gv. 1758-1767; aseve ix. saolqo sasamarTlos gadawy-
vetileba, N2/a-83-2001, 21 dekemberi, 2001 weli, samoqalaqo da samewarmeo saqmeTa kolegia; N3g-
ad-462-k-02, 25 noemberi, 2002 weli, susg, administraciul da sxva kategoriis saqmeebze, N1, 2003 
weli, gv. 37; saqarTvelos uzenaesi sasamarTlo, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata, N3k/1240-02, 24 aprili, 2003 weli.
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matiuli aqtis swori ganmartebisaTvis, SeiZleba ramdenime magaliTis moSve-

lieba. saqme, romelzec saqarTvelos uzenaesma sasamarTlom miiRo gadawy-

vetileba 2002 wlis 4 ivliss, exeboda sagazeTo publikaciebSi Jurnalistis 

mier ramdenime maRali Tanamdebobis piris kritikas. es Tanamdebobis pirebi 

uzenaes sasamarTloSi moiTxovdnen maTi pativisa da Rirsebis Semlaxveli 

cnobebis uaryofas. 

am saqmesTan dakavSirebiT, saqarTvelos Sidasaxelmwifoebriv normatiul 

aqtebTan (konstitucia, samoqalaqo kodeqsi da kanoni `presisa da masobrivi 

informaciis sxva saSualebebis Sesaxeb~) erTad sasamarTlom gamoiyena adamia-

nis uflebaTa evropuli konvencia da evropuli sasamarTlos precedentuli 

samarTali, romlis meSveobiT ganmarta xsenebuli Sidasaxelmwifoebrivi nor-

matiuli aqtebi.69 kerZod, sasamarTlom aRniSna:

`adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis Sesaxeb~ evropuli 

konvenciis me-10 muxliT garantirebulia ara mxolod presis Tavisufleba, 

rom informacia miawodos sazogadoebas, aramed sazogadoebis uflebac _ 

iyos saTanado doneze informirebuli.

politikuri diskusiis Tavisufleba warmoadgens demokratiuli sazoga-

doebis guls. Sesabamisad, politikuri Tanamdebobis pirTa kritikis far-

glebi farToa, vidre kerZo pirTa. politikuri Tanamdebobis pirisaTvis 

gardauvalia da amgvari Tanamdebobis dakaveba TavisTavad niSnavs, rom misi 

yoveli sityva da moqmedeba iqneba JurnalistTa mudmivi da daJinebuli ana-

lizisa da kritikis obieqti. politikosma, Sesabamisad, unda gamoavlinos 

moTminebis maRali done, gansakuTrebiT maSin, roca is axorcielebs iseT moq-

medebas, romelmac SeiZleba gamoiwvios mZafri kritika. saxelmwifo moxeleeb-

ma presisa da televiziis meSveobiT gamarTul debatebSi dasaSveb zRvarze 

meti kritika unda iTminon. amasTan, kritika unda iyos saqmiani da igi ar unda 

gadaizardos RvarZlian kritikaSi, romelic aSkarad Seusabamoa kritikisa da 

gansjis saganTan.~70

uzenaesma sasamarTlom evropuli konvenciis gamoyenebiT uzrunvelyo 

saqarTvelos Sidasaxelmwifoebrivi normatiuli aqtebis swori ganmarteba. 

konvenciis gamoyenebis wvlili sasamarTlos mier swori gadawyvetilebis mi-

RebaSi gamoixata dadgenilebiT, rom politikuri Tanamdebobis piris kritikis 

farglebi ufro farToa, vidre kerZo pirisa da rom, Tavisi Tanamdebobrivi 

69 gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis 
saqmeebze, N10, 2002 weli, gv. 1758-1767; aseve ix. saolqo sasamarTlos gadawyvetileba, N2/a-83-
2001, 21 dekemberi, 2001 weli, samoqalaqo da samewarmeo saqmeTa kolegia. 
70 ix. gv. 1762-1763. 
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mdgomareobidan gamomdinare, politikosi SeiZleba daeqvemdebaros sazoga-

doebis (Jurnalistis) kritikas, rasTan dakavSirebiTac man unda gamoavlinos 

ufro meti moTmineba.

aseve sainteresoa sxva SemTxveva saqarTvelos uzenaesi sasamarTlos praq

tikidan. saqarTvelos uzenaesma sasamarTlom pativis, Rirsebisa da saqmiani 

reputaciis xelyofasTan dakavSirebuli sxva saqmec ganixila, romelSic ga-

moiyena adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali.71

mrewvelobis ministris yofilma moadgilem saqarTvelos uzenaes sasamarT-

loSi aRZra sarCeli yofili parlamentaris winaaRmdeg, am ukanasknelis mier 

satelevizio gadacemaSi gakeTebuli gancxadebebis gamo, romelic dakavSi-

rebuli iyo mosarCelis samsaxurebriv saqmianobasTan. mosarCelem moiTxova 

pativis, Rirsebisa da saqmiani reputaciis Semlaxveli cnobebis uaryofa da 

moraluri zianis anazRaureba. Tbilisis vake-saburTalos raionulma sasa-

marTlom ar daakmayofila mosarCelis sarCeli. gadawyvetileba gasaCivrda 

saapelacio sasamarTloSi, romelmac gaauqma pirveli instanciis sasamarT-

los gadawyvetileba da axali gadawyvetilebiT sarCeli nawilobriv daakmayo-

fila. mopasuxes daevala mosarCelis mimarT pativis, Rirsebisa da saqmiani 

reputaciis Semlaxveli frazebis uaryofa. 

yofilma parlamentarma es gadawyvetileba sakasacio wesiT gaasaCivra sa-

qarTvelos uzenaes sasamarTloSi, sadac man aRniSna, rom mrewvelobis minis-

tris yofili moadgilis mimarT gadacemaSi gamoTqmuli azri misi, rogorc 

sajaro piris _ ministris moadgilis _ mimarT gamoTqmuli kritika, saqmia-

nobis Sefasebaa da ara raime faqtobrivi cnobebis (monacemebis) gavrceleba, 

romelic Selaxavda mis pativs, Rirsebas an saqmian reputacias. 

saqarTvelos uzenaesma sasamarTlom daakmayofila yofili parlamentaris 

sakasacio saCivari. saqarTvelos samoqalaqo kodeqsis me-18 muxlTan erTad, 

uzenaesi sasamarTlo daeyrdno adamianis uflebaTa evropuli konvenciis 

me-10 muxls (gamoxatvis Tavisufleba), romlis Tanaxmad, gamoxatvis Tavisu-

fleba moicavs piris Tavisuflebas, hqondes mosazrebani, miiRos da gasces 

informacia da ideebi. uzenaesma sasamarTlom konvenciis me-10 muxlis ganmar-

tebisaTvis gamoiyena evropuli sasamarTlos gadawyvetileba saqmeze _ kas-

telsi espaneTis winaaRmdeg (Castells v. Spain), romlis Tanaxmad, xelisuflebis 

warmomadgenlebisa da rigiTi moqalaqeebis mimarT Seuracxyofis faqtebis 
71 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, ga-
dawyvetileba N3k/376-01, 2001 wlis 18 ivlisi. davis sagani: pativis, Rirsebisa da saqmiani reputa-
ciis xelyofa. ix. saqarTvelos uzenaesi sasamarTlos gadawyvetilebani: samoqalaqo, samewarmeo 
da gakotrebis saqmeebi, N10, 2001 weli, gv. 1172-1177; ix. `adamianis uflebaTa dacvis samagaliTo 
gadawyvetilebebi~ (2001 weli), Tbilisi, 2002 weli, gv. 79-82; 
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Sefasebisas gamoyenebul unda iqnes gansxvavebuli standartebi, kerZod, da-

saSvebi kritikis farglebi saxelmwifo moxeleTa mimarT ufro farToa, vidre 

rigiTi moqalaqeebis mimarT. 

uzenaesma sasamarTlom daadgina, rom yofili parlamentaris mier minis-

tris yofili moadgilis mimarT gamoyenebuli gamonaTqvamebi exeboda sazo-

gadoebrivi interesis sakiTxebs da aRniSna: `politikuri Tanamdebobis pire-

bma da saxelmwifo moxeleebma presisa da televiziis meSveobiT gamarTul 

debatebSi dasaSveb zRvarze meti kritika unda iTminon.~ sasamarTlom aseve 

miuTiTa, rom `reputaciis (pativis, Rirsebis) dacvis interesi wonaswordeba 

sazogadoebis interesTan _ Tavisuflad ganixilos da miiRos saWiro infor-

macia qveynis politikur, ekonomikur da socialur sakiTxebze.~

saqarTvelos uzenaesma sasamarTlom gamoiyena evropuli sasamarTlos pre-

cedenti, romlis meSveobiTac daadgina, rom sazogadoebrivi interesis saki-

TxTan dakavSirebiT saxelmwifo moxele SeiZleba daeqvemdebaros mZafr kri-

tikas da rom am kritikis farglebi ufro farToa, vidre rigiTi moqalaqis 

mimarT dasaSvebi kritika.72

sainteresoa Tbilisis saolqo sasamarTlos 2002 wlis 3 ivlisis gadawyve

tileba,73 romelic exeba satelevizio gadacemaSi sajaro moxelis Svilis jan

mrTelobis mdgomareobasTan dakavSirebuli informaciis gavrcelebas.

Tavis gadawyvetilebaSi saolqo sasamarTlom miuTiTa ara mxolod saqar-

Tvelos konstituciis me-20 muxlsa74 da adamianis uflebaTa evropuli konven-

ciis me-8 muxlze,75 aramed adamianis uflebaTa evropuli sasamarTlos pre-

cedentul samarTalze. 

saolqo sasamarTlo daeyrdno evropuli sasamarTlos gadawyvetilebas, ro-

melic uSualod exeba piris samedicino monacemebis konfidenciurad dacvas. 

saolqo sasamarTlom moiSvelia evropuli sasamarTlos gadawyvetileba sa-

qmeze _ `z~ fineTis winaaRmdeg (Z v. Finland), romlis Tanaxmad, saxelmwifos 

ekisreba valdebuleba, ar gaamJRavnos piris avadmyofobis mdgomareoba.76 amas-

Tanave, saolqo sasamarTlom aRniSna, rom saxelmwifos ekisreba ara mxolod 

72 aseve sainteresoa WiaTuris raionuli sasamarTlos gadawyvetileba N2/64, 2002 wlis 3 aprili. 
73 gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, Tbilisis saolqo sasamarTlos samoqalaqo da 
samewarmeo saqmeTa kolegia; amave saqmeze ix. saqarTvelos uzenaesi sasamarTlos gadawyvetileba, 
N3k/1240-02, 24 aprili, 2003 weli. 
74 konstituciis me-20 muxlis pirveli punqtis Tanaxmad: `yoveli adamianis piradi cxovreba (...) 
xelSeuxebelia~. 
75 konvenciis me-8 muxlis pirveli punqtis Tanaxmad: `yovel adamians ufleba aqvs, pativi scen mis 
pirad da ojaxur cxovrebas~. 
76 am saqmis mixedviT, ganacxadis avtori daavadebuli iyo SidsiT, ris Sesaxeb informaciis gamJRa-
vnebam daarRvia evropuli konvenciis me-8 muxli. 
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negatiuri valdebuleba _ Tavad ar gaamJRavnos pirad da saojaxo cxovrebas-

Tan dakavSirebuli informacia, aramed pozitiuri valdebuleba _ `ar dauS-

vas mesame pirTa mier piris janmrTelobis mdgomareobis Sesaxeb monacemebis 

gaxmaureba misi Tanxmobis gareSe, raTa ar moxdes konvenciis me-8 muxlis 1 

nawiliT garantirebuli piradi cxovrebis pativiscemis uflebis Selaxva.~77

am analizis safuZvelze saolqo sasamarTlom miiCnia, rom: `mopasuxeTa 

mier gavrcelebuli cnobebi mosarCelis Svilis avadmyofobis Sesaxeb, war-

moadgens (mosarCelis_k.k.) piradi saojaxo cxovrebis saidumloebas, vinaidan 

is ar exeba pirovnebis sazogadoebriv cxovrebas da gamiznulia pirTa gansa-

zRvruli wrisaTvis. Tu pativis, Rirsebis, saqmiani reputaciis dacvis dros 

kanoni icavs pirovnebis cxovrebis sazogadoebriv mxareebs, sinamdvilesTan 

Seusabamo cnobebis gaxmaurebis uaryofiT, piradi cxovrebis saidumloebis 

dacvisas saqme exeba sruliad sapirispiro movlenas. piradi cxovrebis saidu-

mloebis amsaxveli cnobebi SesaZloa, sinamdviles Seesabamebodes, magram pi-

rovneba dainteresebulia maTi gaxmaurebisagan dacviT.~ saolqo sasamarTlom 

aseve daaskvna, rom mosarCelis Svilis janmrTelobis mdgomareobis Sesaxeb 

informaciis sajarod gavrcelebiT gadacemis wamyvanma umZimesi sulieri 

travma miayena mosarCelis ojaxs da piradad mosarCelis Svils, romlisTvi-

sac adre araferi iyo cnobili misi `sasikvdilo diagnozis~ Sesaxeb.

udavoa, rom adamianis uflebaTa evropuli standartebis gamoyenebam sasa-

marTlos misca SesaZlebloba, evropuli standartebis daxmarebiT ganemarta 

saqarTvelos kanonmdebloba da mieRo marTebuli gadawyvetileba.78

aseve sainteresoa saqme, romelic saqarTvelos uzenaesma sasamarTlom ga-

nixila 2004 wlis 14 aprils.79 am saqmeSi mosarCele moiTxovda gazeT `kviris 

palitrisa~ da misi Jurnalistisagan 70000 laris anazRaurebas moraluri zia-

nis saxiT, rac ganpirobebuli iyo Jurnalistis mier gamoqveynebuli statiis 

saTauriT _ `gaupatiurebis mcdeloba gansakuTrebuli sisastikiT.~ mosarCe-

lis, rogorc dazaralebulis, Suamdgomlobis safuZvelze yvela sasamarTlo 

sxdoma Catarda daxurulad. 
77 pozitiur valdebulebasTan dakavSirebiT saolqo sasamarTlo daeyrdno evropuli sasamarT-
los gadawyvetilebebs saqmeebze: lopez ostra espaneTis winaaRmdeg (Lopez Ostra v. Spain) da kigani 
irlandiis winaaRmdeg (Keegan v. Ireland).
78 aseve sainteresoa saqarTvelos uzenaesi sasamarTlos SedarebiT axali gadawyvetileba, ro-
melSic sasamarTlom evropuli standartebis safuZvelze ganmarta saqarTvelos kanonmdebloba, 
sazogadoebrivi interesis mqone sakiTxze. ix. ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, sa-
moqalaqo, samewarmeo da gakotrebis saqmeTa palata. aseve ix. gadawyvetileba, Nas-168-465-05, 
1 ivnisi, 2004 weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 
saqmeTa palata.
79 gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, saqarTvelos uzenaesi sasamarTlos samo-
qalaqo, samewarmeo da gakotrebis saqmeTa palata.
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sasamarTlom miiCnia, rom statiaSi gamoqveynebuli faqtebi Seefereba si-

namdviles, magram asaxavs mosarCelis piradi cxovrebis saCoTiro da usia-

movno epizodebs. sasamarTlom aseve aRniSna, rom publikaciaSi mosarCelis 

saxelisa da gvaris srulad gamoqveynebiT mopasuxeebma gamoaqveynes iseTi 

informacia, romlis gaxmaurebas apelanti erideboda, kerZod, presam amoa-

tivtiva mosarCelis cxovrebis sinamdvilidan usiamovno faqtebi da mosarCe-

lem ver SeZlo sajaroobisagan daecva Tavisi piradi cxovrebis saidumloebis 

amsaxveli cnobebi.

sasamarTlom aseve miuTiTa, rom publikaciis gamoqveynebis Semdeg mosar-

Celis piradi cxovrebis saidumloebis Sesaxeb cnobili gaxda rogorc axlo-

belTa, ise nacnobTa farTo wrisaTvis. farTo sazogadoebisaTvis mosarCelis 

piradi cxovrebis saidumloebis gamJRavnebam am ukanasknels daamCnia didi 

daRi, miayena ziani da sulieri tkivili, ramac gamoiwvia misi metyvelebis 

unaris daqveiTeba.

saqarTvelos uzenaesma sasamarTlom davis gadasawyvetad, saqarTvelos Si-

dasaxelmwifoebriv normatiul aqtebTan erTad, gamoiyena adamianis ufle-

baTa evropuli konvenciis me-8 (piradi da ojaxuri cxovrebis pativiscemis 

ufleba) da me-10 (gamoxatvis Tavisufleba) muxlebi, aseve adamianis uflebaTa 

evropuli sasamarTlos precedentuli samarTali da swori samarTlebrivi 

Sefaseba misca saqmis garemoebebs.

sasamarTlom ramdenime sakiTxze gaamaxvila yuradReba, maT Soris imaze, 

rom `saqarTvelos konstituciis me-20, aseve evrokonvenciis me-8 muxli mar-

tooden maSin ki ar gamoiyeneba, roca sakiTxi exeba individis saxelmwifosagan 

dacvas, aramed maSinac, roca erTi kerZo piri xelyofs meore kerZo piris 

interesebs.~ Sesabamisad, sasamarTlom sworad aRniSna, rom saxelmwifos ekis-

reba ara mxolod negatiuri, aramed aseve pozitiuri valdebuleba, daicvas 

kerZo piri sxva piris mier misi uflebis Selaxvis SemTxvevaSi.

sasamarTlom aseve imsjela kerZo da sajaro interesebis dapirispirebaze, 

rac asaxavs evropuli sasamarTlos mier interesTa konfliqtis Sefasebis 

kriteriumebs. sasamarTlom aRniSna, rom `azris gamoxatvis Tavisuflebis ga-

dawyvetisas mTavar problemas warmoadgens balansis gamoZebna azris gamoxa-

tvis Tavisuflebasa da piradi cxovrebis uflebis pativiscemis Tavisuflebas 

Soris.

piradi cxovrebis pativiscemis uflebisa da sazogadoebrivi wesrigis dac-

vis sajaro interesebis dapirispirebisas individualuri uflebebis dacvas 

eniWeba upiratesoba, balansi sajaro interesebis sasargeblod SeiZleba ga-
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dawydes mxolod damnaSavis mometebuli sazogadoebrivi saSiSroebis gaTva-

liswinebiT. mocemul SemTxvevaSi ... (mosarCeles-k.k.) danaSauli ar Caudenia. 

piriqiT, igi iyo dazaralebuli. sasamarTlo procesebi misi TxovniT daxu-

rulad Catarda, amitom piradi cxovrebis pativiscemisa da sazogadoebriv 

wesrigs Soris balansi individualuri uflebebis sasargeblod unda gadawy-

vetiliyo~.

sasamarTlom aseve aRniSna, rom publikacias am interesTan dapirispirebi-

sas sakiTxi dazaralebulis uflebebis _ piradi cxovrebis dacvis _ sasarge-

blod unda gadaewyvita da dazaralebulis saxeli misi nebis sawinaaRmdegod 

ar unda moexseniebina sagazeTo publikaciaSi. 

sabolood, uzenaesma sasamarTlom kanonmdeblobisa da evropuli standar-

tebis safuZvelze daadgina, rom `piradi cxovrebis saidumloeba marto maSin 

ki ar dairRveva, roca misi gamavrcelebeli piradi cxovrebis saidumloebis 

Semcvel sinamdvilesTan Seusabamo cnobebs gaavrcelebs, aramed maSinac, roca 

piri am uflebis matareblis nebarTvis gareSe gaavrcelebs iseT cnobebs, 

romlebic sinamdviles Seefereba, magram am uflebiT daculi piris nebis sawi-

naaRmdegod warmoaCens Seuracxmyofel, saCoTiro, arasasurvel epizodebs.~

es gadawyvetileba udavod erT-erTi yvelaze TvalsaCino da samagaliToa 

da adasturebs Sidasaxelmwifoebriv normatiul aqtebTan erTad adamianis 

uflebaTa evropuli standartebis gamoyenebis upiratesobas swori sasamarT-

lo gadawyvetilebis miRebaSi.

b) rac Seexeba evropuli standartebis gamoyenebis meore formas _ maT ga-

moyenebas Sidasaxelmwifoebriv normatiul aqtTan koliziisas, saqarTvelos 

sasamarTloebis praqtikaSi iSviaTia aseTi SemTxveva, Tumca SeiZleba ori ma-

galiTis moSvelieba.

saqarTvelos uzenaesma sasamarTlom 2008 wlis 15 maiss ganixila saqme, ro-

melic exeboda, inter alia, araregistrirebul qorwinebaSi myofi piris Taname-

sakuTred cnobas, rasac iTxovda mosarCele.80 mosarCele, romelic 1993 wli-

dan 2005 wlamde (mosarCelesTan araregistrirebul qorwinebaSi mcxovrebi 

piris gardacvalebamde) TanamcxovrebTan erTad cxovrobda, edaveboda mis 

Svils samkvidroSi Semaval sadavo uZrav qonebas da sadavo sacxovrebeli 

saxlis gaumjobesebisaTvis daxarjul solidur Tanxas.

mosarCelis moTxovna sadavo saxlis TanamesakuTred cnobis Sesaxeb emyare-

boda im garemoebas, rom masa da mis Tanamcxovrebs Soris arsebobda faqto-

80 ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata. 
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brivi colqmruli urTierToba. mosarCelem Tavisi poziciis dasasabuTeblad 

moiSvelia is faqti, rom maT 1998 wels daiweres jvari da rom, marTalia, sa-

moqalaqo kanonmdebloba qorwinebis warmoSobis safuZvlad mis registracias 

miiCnevs, saqarTvelo marTlmadidebluri qveyanaa, rac aRiarebulia saxel-

mwifosa da marTlmadidebluri eklesiis mier, ris gamoc jvrisweris faqts 

aranaklebi iuridiuli mniSvneloba unda mieniWos.

mosarCelem aseve miuTiTa, rom saqarTvelo aris adamianis uflebaTa evro-

puli konvenciis monawile, romlis praqtikis mixedviT: `qorwineba gascda 

formalur urTierTobebs, ojaxuri cxovrebis arseboba-ararsebobis saki-

Txi mniSvnelovnad damokidebulia mWidro piradi urTierTobis realurad 

arsebobis faqtze.~ mosarCelem aseve moiSvelia evropuli sasamarTlos 1994 

wlis gadawyvetileba saqmeze _ kroni niderlandebis winaaRmdeg (Kroon v. the 

Netherlands),81 romlis mixedviT mosarCelem aRniSna, rom `ojaxuri urTierTo-

bebis cneba ar izRudeba mxolod qorwinebaze damyarebuli urTierTobiT da 

SeiZleba moicavdes sxva de faqto ojaxur kavSirebs, rodesac mxareebi erTad 

cxovroben qorwinebis gareSe~. mosarCelem aRniSna, rom mopasuxes sadavod ar 

gauxdia faqtobrivi colqmruli urTierTobis arseboba.

miuxedavad imisa, rom mosarCelem Tavisi pozicia daasabuTa rogorc saxel-

mwifosa da marTlmadideblur eklesias Soris konstituciuri SeTanxmebiTa 

da adamianis uflebaTa evropuli sasamarTlos precedentuli samarTliT, 

uzenaesma sasamarTlom saerTod ar imsjela Tavis gadawyvetilebaSi evropu-

li sasamarTlos mier gansazRvrul ojaxuri urTierTobis cnebasa da misgan 

gamomdinare samarTlebriv Sedegebze. man mxolod imsjela konstituciuri 

SeTanxmebiT gaTvaliswinebul normaze. 

sabolood, uzenaesma sasamarTlom daaskvna, rom konstituciuri SeTanxme-

ba gamoricxavs mosarCelis moTxovnas jvrisweris safuZvelze misi, rogorc 

meuRlis, samoqalaqo uflebis _ TanamesakuTreobis _ warmoSobis Taobaze.

am sasamarTlo gadawyvetilebas unda mieces uaryofiTi Sefaseba. aSkaraa, 

rom arsebobda winaaRmdegoba saqarTvelos kanonmdeblobasa, kerZod samoqa-

laqo kodeqssa, da adamianis uflebaTa evropul standartebs Soris. miuxe-

davad imisa, rom mosarCelem, sxva argumentTan erTad, moiSvelia evropuli 

sasamarTlos precedenti imis dasasabuTeblad, rogor unda ganmartebuliyo 

ojaxuri urTierTobis cneba, sasamarTlom ara mxolod ar gaiziara is gan-

marteba, romelic damkvidrebulia evropuli sasamarTlos praqtikaSi, aramed 

arc ki imsjela mosarCelis im argumentze, romelic emyareboda evropul 

81 1994 wlis 27 oqtomberi, Series A no. 297-C.
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standarts.

aranaklebad sainteresoa Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiis 2007 wlis 10 oqtombris gadawyvetileba. am saqmeSi mosar-

Cele moiTxovda, rom saqarTvelos iusticiis saministrom SeimuSaos iseTi 

administraciuli aqti, romelic SesabamisobaSi iqneba evropuli konvenciis 

me-8 muxlis moTxovnasTan da romlis Tanaxmad daculi iqneba patimris konven-

ciiT garantirebuli ufleba, Sexvdes ojaxis wevrebs ufro xSirad da meti 

xangrZlivobiT, vidre es aris `patimrobis Sesaxeb~ kanoniT dadgenili, anu 

TveSi erTxel da erTi saaTiT.82

mosarCelis azriT, is, rom patimars, romelic sasjels ixdis mkacri reJi-

mis pirobebSi, eZleva TveSi erTi paemnis ufleba, ewinaaRmdegeba evropuli 

konvenciis me-8 muxlis Sinaarss. Tavisi poziciis gasamyareblad mosarCelem 

aseve moiSvelia evropuli sasamarTlos gadawyvetileba saqmeze _ novicka 

poloneTis winaaRmdeg (Nowicka v. Poland) da miuTiTa, rom, am saqmis mixedviT, 

patimrobaSi yofnisas ojaxis wevrebis naxvasTan dakavSirebuli uflebebis 

SezRudva TveSi mxolod erTi vizitiT miCneul iqna konvenciis me-8 muxlis 

darRvevad.83

Tbilisis saqalaqo sasamarTlom daakmayofila mosarCelis moTxovna. man 

miuTiTa:

`patimrobis Sesaxeb~ saqarTvelos kanonis Sesabamisad patimrebisaTvis 

gankuTvnili paemnebis nebadarTuli odenoba aSkarad ewinaaRmdegeba evro-

puli konvenciis me-8 muxlis Sinaarss, igi aris raodenobrivad aSkarad mcire, 

xelyofs ojaxuri cxovrebis pativiscemis uflebas da aseT SemTxvevaSi upi-

ratesoba unda mieniWos saerTaSoriso xelSekrulebas, rogorc ierarqiulad 

kanonze maRla mdgoms. saqarTvelos konstituciis meeqvse muxlis Tanaxmad 

saerTaSoriso xelSekrulebas an SeTanxmebas aqvs upiratesi iuridiuli Zala 

Sidasaxelmwifoebrivi normatiuli aqtebis mimarT. aqedan gamomdinare, saqar-

TveloSi evropuli konvencia aRiarebulia kanonmdeblobis nawilad. aRniS-

nul debulebas amyarebs `normatiuli aqtebis Sesaxeb~ saqarTvelos kanoni. 

xsenebuli kanonis meoTxe muxlis Tanaxmad, saqarTvelos saerTaSoriso xel-

Sekruleba saqarTvelos normatiuli aqtia.

sasamarTlo Tvlis, rom imis gaTvaliswinebiT, rom adamianis uflebaTa 

evropuli konvencia aRiarebulia qveynis kanonmdeblobis nawilad adamianis 

uflebaTa dacva unda moxdes saerTaSoriso standartebis mixedviT.
82 gadawyvetileba, N3/2058, Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegia, 10 
oqtomberi, 2007 weli.
83 3 dekemberi, 2002 weli. 
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sasamarTlo Tvlis, rom mopasuxe iusticiis saministrom unda gamosces 

normatiuli aqti, romelic SesabamisobaSi iqneba evropuli konvenciis merve 

muxlis moTxovnebTan da romelSic mxedvelobaSi iqneba miRebuli sadavo sa-

kiTxze evropuli sasamarTlos mier miRebuli gadawyvetilebebi.~

Tbilisis saqalaqo sasamarTlos gadawyvetileba imsaxurebs dadebiT Sefa-

sebas. sasamarTlos gadawyvetilebis ramdenime aspeqti gansakuTrebiT sayu-

radReboa:

1. sasamarTlom saqme Seafasa ara mxolod Sidasaxelmwifoebrivi norma-

tiuli aqtis (kanoni `patimrobis Sesaxeb~), aramed evropuli standartebis 

safuZvelze da daaskvna, rom saqarTvelos zemoaRniSnuli kanoniT gansa-

zRvruli paemnebis nebadarTuli odenoba aSkarad ewinaaRmdegeba evropuli 

konvenciis standartebs, ris gamoc upiratesobas aniWebs evropul standarts;

2. marTalia, sasamarTlom pirdapir ar moixsenia evropuli sasamarTlos 

konkretuli precedenti, yvelaferi imaze miuTiTebs, rom man gaiziara mo-

sarCelis argumenti, romelic efuZneboda saqmes _ novicka poloneTis 

winaaRmdeg.

es gadawyvetileba kidev erTxed adasturebs sasamarTlo gadawyvetilebis 

miRebisas evropul konvenciasTan erTad evropuli sasamarTlos preceden-

tuli samarTlis gamoyenebis aucileblobas. rom ara es konkretuli pre-

cedenti, romelzec miuTiTa mosarCelem, didi albaToba iyo imisa, rom verc 

mosarCele da verc sasamarTlo ver daaskvnida imas, rac man daaskvna am pre-

cedentis safuZvelze, radgan aseT standarts, romlis mixedviT patimris 

TveSi erTxel monaxulebis uflebis miniWeba ar aris sakmarisi, verc mosar-

Cele da verc sasamarTlo ver amoikiTxavda mxolod konvenciis me-8 muxlis 

teqstidan; 

3. aseve sainteresoa, rom saqalaqo sasamarTlom daavala iusticiis sami-

nistros, gamosces normatiuli aqti, romelic SesabamisobaSi iqneba evropuli 

konvenciis me-8 muxlis moTxovnebTan da romelSic mxedvelobaSi iqneba mi-

Rebuli sadavo sakiTxze evropuli sasamarTlos mier miRebuli gadawyveti-

lebebi. amiT sasamarTlom mosTxova mopasuxes, rom Tavisi normatiuli aqti 

SesabamisobaSi moiyvanos am sakiTxTan dakavSirebiT evropuli sasamarTlos 

precedentul samarTlTan.

g) adamianis uflebaTa evropuli standartebis gamoyenebis mesame formas-

Tan dakavSirebiT, romelic iTvaliswinebs am standartebis gamoyenebas, ro-

gorc sasamarTlo saqmis gadawyvetis erTaderT samarTlebriv safuZvels, aR-
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saniSnavia, rom saqarTvelos sasamarTlo praqtikaSi aRmoCenilia erTi aseTi 

SemTxveva84 _ saqarTvelos uzenaesma sasamarTlom, romelmac am saqmeze ga-

dawyvetileba miiRo 2001 wlis 10 maiss, gadawyvetilebis samotivacio nawilSi 

miuTiTa evropul konvenciaze, rogorc sasamarTlo saqmis gadawyvetis erTa-

derT samarTlebriv safuZvelze.

4.2. saqarTvelos saerTo sasamarTloebis praqtika evropuli standartebis 

gamoyenebis iniciativasTan dakavSirebiT 

adamianis uflebaTa evropuli standartebis gamoyenebis iniciativa SeiZle-

ba momdinareobdes rogorc sasamarTlo procesis mxareebis, ise Tavad sa-

samarTlosagan. procesis mxareebs ufleba aqvT, evropuli standartebis 

safuZvelze daasabuTon TavianTi pozicia da amtkicon, rom dairRva konven-

ciiT maTTvis miniWebuli uflebebi. 

rac Seexeba evropuli standartebis gamoyenebas sasamarTlos iniciativiT, 

rogorc ukve aRiniSna, sasamarTlos aqtiurobis xarisxi iseTi normatiuli 

aqtis gamoyenebaSi, romelsac ar iSveliebs procesis mxare, gansxvavdeba imis 

mixedviT, ganixileba sisxlis samarTlis Tu samoqalaqo/administraciuli sa-

qme. miuxedavad imisa, rom samoqalaqo/administraciul saqmeebTan dakavSi-

rebiT sasamarTlos ufro pasiuri roli eniWeba, man mainc unda gamoiyenos 

evropuli konvencia da evropuli sasamarTlos precedentuli samarTali, Tu 

Tvlis, rom maTi gamoyeneba xels Seuwyobs saqmeze WeSmaritebis dadgenas. 

im sasamarTlo gadawyvetilebaTa umravlesobaSi, romlebSic gamoyenebulia 

adamianis uflebaTa evropuli standartebi, sasamarTloebi TavianTi inicia-

tiviT iyeneben maT.85 sxva sityvebiT, am sasamarTlo saqmeebSi sasamarTloebi 

iyeneben evropul standartebs, miuxedavad imisa, rom procesis mxare Tavisi 

poziciis dasasabuTeblad ar iSveliebs maT.86 

84 ganCineba, N8(1), 10 maisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N5, 2001 weli, gv. 268. 
85 aseTi gadawyvetilebebis didi raodenobis gamo aq mxolod ramdenime gadawyvetileba moiSve-
lieba. danarCeni gadawyvetilebebi ix.: k. korkelia, adamianis uflebaTa evropuli konvenciis 
gamoyeneba saqarTveloSi, 2004 weli; gadawyvetileba, N3g-ad-462-k-02, 25 noemberi, 2002 weli, 
susg, administraciul da sxva kategoriis saqmeebze, N1, 2003 weli, gv. 37; ganCineba, N3k-1188-02, 
16 dekemberi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N2, 2003 weli, gv. 
461; ganCineba, N3g-ad-429-k-02, 18 dekemberi, 2002 weli, susg, administraciul da sxva kategoriis 
saqmeebze, N2, 2003 weli, gv. 224; gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 weli, saqarTve-
los uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata.
86 yovel SemTxvevaSi, am gadawyvetilebebSi araferia miTiTebuli imaze, rom procesis mxarem Ta-
visi poziciis dasasabuTeblad moiSvelia evropuli konvencia. gansxvavebuli daskvna gakeTda 
saqarTvelos mosamarTleebTan Catarebuli kvlevis Sedegad, romlis mixedviT, mosamarTleebi 
evropuli sasamarTlos precedentebis moSveliebas, ZiriTadad, im SemTxvevaSi axdenen, Tu amas 
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misasalmebelia saqarTvelos sasamarTloTa aqtiuri roli samoqalaqo/ad-

ministraciul saqmeebTan dakavSirebiT. miuxedavad imisa, rom am kategoriis 

saqmeebze sasamarTlos SedarebiT pasiuri roli eniWeba, saqarTvelos sasa-

marTloebi mainc iyeneben evropul standartebs. 

rac Seexeba saqmeebs, romlebSic evropuli standartebi sasamarTlom ga-

moiyena procesis mxaris iniciativiT, saqarTvelos sasamarTlo praqtikaSi 

aRmoCenilia ramdenime aseTi saqme.87 am saqmeebSi procesis mxarem Tavisi po-

ziciis dasasabuTeblad moiSvelia evropuli standarebi, sasamarTlom ki ga-

dawyvetilebis misaRebad gamoiyena evropuli konvenciis Sesabamisi muxlebi 

(zogierT SemTxvevaSi, evropuli sasamarTlos precedentuli samarTali).

samwuxarod, saqarTvelos sasamarTlo praqtikaSi aRmoCenilia ramdenime 

SemTxveva, rodesac procesis mxarem Tavisi poziciis dasasabuTeblad moiSve-

lia evropuli standartebi, magram sasamarTlom Tavis gadawyvetilebaSi arc 

ki moixsenia isini.88

amis sailustraciod SeiZleba erT-erTi saqmis ganxilva. saqme, romelic 

quTaisis saqalaqo sasamarTlom 2003 wlis 6 Tebervals ganixila, exeboda q. 

quTaisis vice-meris mtkicebas, rom sagazeTo publikaciiT Seilaxa misi pa-

tivi, Rirseba da saqmiani reputacia.89 mosarCelem moiTxova, sasamarTlos dae-

valdebulebina mopasuxeebi (Jurnalisti da gazeTis redaqtori), uareyoT maT 

mier gazeT `PS~-is 2001 wlis 23-29 ivlisis nomerSi gamoqveynebuli statiiT 

(saTauriT _ `quTaisSi raime rom gaakeTo, minimum qalaqis meris uflebebiT 

unda sargeblobde~) gavrcelebuli informacia, TiTqos im pirovnebasTan, ro-

procesze advokati moiTxovs da, rogorc wesi, mosamarTleebi am iniciativas ar iZenen. ix. kvleva 
`saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSekrulebebisa da 
evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG Research-
ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xelSekrule-
bebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 43. 
87 ix.: ganCineba, N3k/599, 22 Tebervali, 2001 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata; ganCineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 2001 
weli, gv. 653-655; ganCineba, N79, 11 oqtomberi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N1, 
2002 weli, gv. 42-44; ganCineba, N3g/ad-82-k-01, 13 noemberi, 2001 weli, susg, administraciul da 
sxva kategoriis saqmeebze, N12, 2001 weli, gv. 1129, 1131; gadawyvetileba, N2/64, 3 aprili, 2002 
weli, WiaTuris raionuli sasamarTlo; gadawyvetileba, N3/9-2002, 13 maisi, 2002 weli, marneulis 
raionuli sasamarTlo; ganCineba, N3k-606-02, 12 ivnisi, 2002 weli, susg, samoqalaqo, samewarmeo 
da gakotrebis saqmeebze, N9, 2002 weli, gv. 1511-1513; ganCineba, N3k-337-02, 25 ivnisi, 2002 weli, 
susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N9, 2002 weli, gv. 1625-1637; amave saqmeze 
ix. Tbilisis saolqo sasamarTlos gadawyvetileba, N2/a-176, 18 dekemberi, 2001 weli, samoqalaqo 
da samewarmeo saqmeTa kolegia; gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, 
samewarmeo da gakotrebis saqmeebze, N10, 2002 weli, gv. 1758-1767.
88 gadawyvetileba, saqme N2/229, 17 seqtemberi, 2001 weli, borjomis raionuli sasamarTlo; aseve 
ix. sarCeli da mosarCelis dacviTi sityva; gadawyvetileba, N2/74, 6 Tebervali, 2003 weli, quTai-
sis saqalaqo sasamarTlo; ganCineba, N674-ap, 30 oqtomberi, 2006 weli, saqarTvelos uzenaesi sasa-
marTlos sisxlis samarTlis saqmeTa palata; gadawyvetileba, Nbs-536-512-k-07, 18 dekemberi, 2007 
weli, saqarTvelos uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa palata.
89 quTaisis saqalaqo sasamarTlos gadawyvetileba, N2/74, 6 Tebervali, 2003 weli.
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melic qalaqis meris uflebebiT sargeblobda, da romelic navTobis biznesSi 

qalaqis vice-meris donezea Cabmuli, mosarCelis identificireba SeZlo erT-

erTma Cinosanma. mopasuxe mxarem sarCeli ar cno da aRniSna, rom am statiiT 

ar gavrcelebula mosarCelis pativis, Rirsebisa da saqmiani reputaciis xel-

myofi cnobebi. 

Tavisi poziciis dasasabuTeblad mopasuxem saqarTvelos Sidasaxelmwifoe-

briv normatiul aqtebsa da evropuli konvenciis me-10 muxlTan (gamoxatvis 

Tavisufleba) erTad moiSvelia adamianis uflebaTa evropuli sasamarTlos 

araerTi precedenti,90 romlebSic sakmaod detalurad ganmarta analogiur 

saqmeebTan dakavSirebiT evropuli sasamarTlos pozicia. samwuxarod, sasa-

marTlom am saqmesTan dakavSirebiT miRebul gadawyvetilebaSi ara mxolod 

ar imsjela mopasuxis argumentebze, maT Soris evropul konvenciasa da evro-

puli sasamarTlos precedentebze, aramed arc ki moixsenia isini. 

4.3. evropuli standartebiT saqarTvelos saerTo sasamarTloebis gadawyve­

tilebaTa dasabuTebis praqtika 

rogorc aRiniSna, Tu procesis mxare Tavisi poziciis dasasabuTeblad iS-

veliebs evropul standartebs, sasamarTlom unda ganixilos saqme evropuli 

standartebiT gamyarebuli argumentebis mixedviT. Tavis gadawyvetilebaSi 

sasamarTlom unda gamoxatos sakuTari pozicia, SeiZleba Tu ara evropuli 

standartebis gamoyeneba konkretul davasTan dakavSirebiT. sasamarTlom 

unda daasabuTos, ratom iyenebs an ar iyenebs igi am normebs saqmis gadasawy-

vetad, anu eTanxmeba Tu ara igi mxaris mier evropul standartebze damyare-

bul argumentebs. Tu sasamarTlo ar eTanxmeba aseT argumentebs, man unda 

daasabuTos is mizezebi, romelTa gamoc igi ar eTanxmeba mxaris pozicias. 

sasamarTlom SeiZleba miuTiTos, rom konvenciis es muxli ar gamoiyeneba am 

saqmesTan dakavSirebiT, radgan misi regulirebis sfero gansxvavdeba, an _ 

rom mxare arasworad ganmartavs evropuli konvenciis konkretuli muxlis 

Sinaarss. analogiurad unda daasabuTon sasamarTloebma TavianTi pozicia, 

Tu mxare iSveliebs evropuli sasamarTlos precedentul samarTals.91

90 kerZod, mopasuxem moiSvelia evropuli sasamarTlos Semdegi gadawyvetilebebi: lingensi avs-
triis winaaRmdeg (Lingens v. Austria), kastelsi espaneTis winaaRmdeg (Castells v. Spain), ierSildi da-
niis winaaRmdeg (Jersild v. Denmark), gudvini gaerTianebuli samefos winaaRmdeg (Goodwin v. the United 
Kingdom), oberSliki avstriis winaaRmdeg (Oberschlick v. Austria).
91 ganCineba Nas-968-1269-07, 15 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palata. 
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saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli standartebi, SeiZle-

ba gakeTdes daskvna, rom mdgomareoba evropuli konvenciiTa da evropuli 

sasamarTlos precedentuli samarTliT, saqarTvelos sasamarTlo gadawyve-

tilebaTa dasabuTebis TvalsazrisiT, aradamakmayofilebelia. am saqmeebis 

umravlesobaSi sasamarTlo gadawyvetilebebi arasakmarisad detalurad aris 

dasabuTebuli evropul standartebTan mimarTebiT.

miuxedavad amisa, praqtikis Seswavlam gamoavlina ramdenime SemTxveva, ro

desac sasamarTlom sakmarisad detalurad imsjela procesis mxaris mier 

evropul standartebze dafuZnebul argumentebze.92 am saqmeebSi sasamarTlom 

saqme gaaanaliza procesis mxaris mier evropul standartebze dafuZnebuli 

argumentebis safuZvelze da daasabuTa, ratom gamoiyena an ar gamoiyena man 

evropuli konvenciis Sesabamisi norma saqmis gadasawyvetad. udavoa, rom aseTi 

gadawyvetilebebi ufro damajerebelia procesis mxareebisaTvis, maT Soris im 

mxarisaTvis, romlis sawinaaRmdegod miiRes gadawyvetileba, vidre is gadawy-

vetileba, romelSic mxolod `mSrali~ miTiTebaa evropul standartebze.

erT-erTi aseTi saqme, romelSic sasamarTlom `sityvisa da gamoxatvis Ta-

visuflebis Sesaxeb~ kanonTan erTad sakmarisi detalurobiT imsjela adamia-

nis uflebaTa evropuli standartebis gamoyenebaze konkretul situaciaSi, 

exeba saqarTvelos iusticiis saministros monitoringis sabWos wevrsa da 

iusticiis yofil ministrs Soris warmoSobil sasamarTlo davas. mosarCe-

lis mtkiceba, rom mopasuxis satelevizio da sagazeTo gancxadebebiT Seilaxa 

misi pativi, Rirseba da saqmiani reputacia, sasamarTlom ganixila kanonisa da 

evropuli standartebis safuZvelze da ar daakmayofila sarCeli im moti-

viT, rom mosarCeles, rogorc sajaro moxelesTan gaTanabrebul pirs, unda 

etvirTa kritikis Tmenis valdebuleba.93

92 ix.: ganCineba, N22(1), 17 ivlisi, 2001 weli, susg, sisxlis samarTlis saqmeebze, N10, 2001 weli, 
gv. 653-655; gadawyvetileba, N2/64, 3 aprili, 2002 weli, WiaTuris raionuli sasamarTlo; gadawy-
vetileba, N3/9-2002, 13 maisi, 2002 weli, marneulis raionuli sasamarTlo; ganCineba, N3k-337-02, 
25 ivnisi, 2002 weli, susg, samoqalaqo, samewarmeo da gakotrebis saqmeebze, N9, 2002 weli, gv. 
1625-1637; gadawyvetileba, N2/a-25-2002, 3 ivlisi, 2002 weli, samoqalaqo da samewarmeo saqmeTa 
kolegia; gadawyvetileba, N3k-390-02, 4 ivlisi, 2002 weli, susg, samoqalaqo, samewarmeo da gako-
trebis saqmeebze, N10, 2002 weli, gv. 1758-1767; gadawyvetileba Nas-593-1241-03, 14 aprili, 2004 
weli, saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata.
sayuradReboa saqarTvelos uzenaesi sasamarTlos gadawyvetileba, romelSic man, marTalia, ar 
ganixila evropuli konvencia, magram ganixila mxaris mier moSveliebuli evropuli sasamarTlos 
saqmeebi da daasabuTa, rom es precedentebi ar unda iqnes gamoyenebuli konkretul davasTan 
dakavSirebiT. ganCineba, N3g-ad-275-k-02, 24 ianvari, 2003 weli, susg, administraciuli da sxva 
kategoriis saqmeebze, N3, 2003 weli, gv. 476-479; aseve ix. saqarTvelos uzenaesi sasamarTlos 
samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis gadawyvetileba, N3k/1240-02, 24 aprili, 
2003 weli.
93 ganCineba Nas-810-1129-07, 16 maisi, 2008 weli, samoqalaqo, samewarmeo da gakotrebis saqmeTa 
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saqme, romelic saqarTvelos uzenaesma sasamarTlom ganixila 2001 wlis 22 

ivniss, exeboda saqarTvelos parlamentis wevris sarCels pativis, Rirsebisa 

da saqmiani reputaciis xelyofis Sesaxeb gazeT `lanCxuTi plusis~ Jurna-

listebis winaaRmdeg.94 

lanCxuTis raionidan arCeuli saqarTvelos parlamentis wevri sarCelis 

safuZvlad miuTiTebda, rom mopasuxeebis mier xsenebul gazeTSi gamoaqveyne-

buli statiiT _ `eh, roman, roman~ _ mis mimarT gavrcelda Wori, riTac mas 

miayenes Seuracxyofa, ganzrax daamcires misi pativi da Rirseba amomrCevle-

bisa da Tanamoqalaqeebis TvalSi. gamoqveynebul statiaSi parlamentis wevri 

moxseniebulia rogorc kaci, romelmac ̀ Tavi dakarga~. mis mimarT gamoyenebu-

lia Seuracxmyofeli frazebi: `vin xar Sen da rogor moxvdi am gaugebrobaSi, 

rasac parlamentis wevroba hqvia?~, `davijero, samive mosmenis dros geZina?~, 

`lanCxuTSi fexebs gvWris da parlamentSi Tavs~, `ise nela mwifdeba, vai, rom 

lanCxuTs amdeni dro ara aqvs, rom am uimedo procesis dasasruls daelo-

dos~, `matylis saCeCad gagiSva lanCxuTma parlamentSi?~, `kanonis wakiTxvac 

ver giswavlia erTi rigiTi moqalaqis doneze~, `gazeTis wakiTxva ar gcodnia 

kidev~, `amgvari gamoxtomebisaTvis TavSi wauTaqeben xolme, Cemo roman, ma-

gram vai, rom marto es ar uSvelis Sens gaWirvebas~, `CvenSi yovel nabiWvars 

aznauroba swyuria, yovel nacarqeqias _ sardloba~. 

parlamentis wevri, rogorc kasatori, iTxovda gamoqveynebuli statiis 

avtorebisagan gavrcelebuli informaciis uaryofasa da moraluri zianis 

anazRaurebas. misi azriT, mopasuxeebs ganzraxuli hqondaT, gamoeTiSaT igi 

saparlamento arCevnebidan. mopasuxeebis azriT, statiaSi ar aris gamoTqmuli 

Seuracxmyofeli frazebi uSualod parlamentis wevris mimarT, aramed statia 

kritikulad afasebs lanCxuTis raionis deputatis saqmianobas saqarTvelos 

parlamentSi, rac, mopasuxeTa SexedulebiT, gamowveuli iyo parlamentaris 

pasiurobiT, romelic man gamoiCina lanCxuTis raionisaTvis sasicocxlo 

mniSvnelobis mqone kanonproeqtis ganxilvasTan dakavSirebiT. 

pirvelad sarCeli ganixila Coxatauris raionulma sasamarTlom. man miiC-

nia, rom mopasuxeebma mosarCelis mimarT Segnebulad gaavrceles misi pati-

vis, Rirsebisa da saqmiani reputaciis Semlaxveli iseTi cnobebi, romlebic 

sinamdviles ar Seesabamebian. Coxatauris raionulma sasamarTlom gamoiyena 

palata. 
94 saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palata, gan-
Cineba, 2001 wlis 22 ivnisi. ix. `adamianis uflebaTa dacvis samagaliTo gadawyvetilebebi~ (2001 
weli), Tbilisi, 2002 weli, gv. 76-79. 
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saqarTvelos samoqalaqo kodeqsis me-18 muxli da saqarTvelos kanoni `pre-

sisa da masobrivi informaciis sxva saSualebebis Sesaxeb~ da nawilobriv daak-

mayofila mosarCelis moTxovna. Coxatauris raionuli sasamarTlos gadawyve-

tilebiT, Jurnalistebs daevalaT amave gazeTis meSveobiT mosarCelis Sesaxeb 

gavrcelebuli informaciis uaryofa da bodiSis moxda, aseve mosarCelis sa-

sargeblod 15000 laris gadaxda. 

quTaisis saolqo sasamarTlom daakmayofila Jurnalistebis saapelacio 

saCivari. man gaauqma am saqmeze Coxatauris raionuli sasamarTlos gadawy-

vetileba da axali gadawyvetilebiT parlamentis wevrs uari eTqva sarCelis 

dakmayofilebaze. am ukanasknelma quTaisis saolqo sasamarTlos gadawyveti-

leba ar miiCnia dasabuTebulad da sakasacio saCivari Seitana saqarTvelos 

uzenaes sasamarTloSi. 

saqarTvelos uzenaesma sasamarTlom ar daakmayofila parlamentis wevris 

sakasacio saCivari. uzenaesi sasamarTlos gadawyvetilebasTan dakavSirebiT 

aRsaniSnavia, rom, upirveles yovlisa, sasamarTlo daeyrdno saqarTvelos 

konstituciis 24-e muxlis pirvel punqts, romlis Tanaxmad, yovel adamians 

aqvs ufleba, Tavisuflad miiRos da gaavrcelos informacia, gamoTqvas da 

gaavrcelos Tavisi azri zepirad, werilobiT an sxvagvari saSualebiT. sasa-

marTlo aseve daeyrdno `presisa da masobrivi informaciis sxva saSualebebis 

Sesaxeb~ kanonis me-19 muxlis pirvel punqts, romlis Tanaxmad, saqarTvelos 

moqalaqeebs ufleba aqvT, masobrivi informaciis saSualebebiT operatiulad 

miiRon cnobebi saxelmwifo organoebis, sazogadoebriv-politikuri gaerTia-

nebebisa da Tanamdebobis pirebis saqmianobis Sesaxeb. amavdroulad uzenaesma 

sasamarTlom yuradReba gaamaxvila, erTi mxriv, pirTa pativis, Rirsebisa da 

saqmiani reputaciis dacvis aucileblobaze, xolo, meore mxriv, sityvis Ta-

visuflebaze.

am gadawyvetilebasTan dakavSirebiT gansakuTrebiT mniSvnelovania is, rom 

uzenaesma sasamarTlom gamoiyena adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTali. saqarTvelos uzenaesi sasamarTlo daeyrdno evro-

puli sasamarTlos gadawyvetilebas saqmeze _ kastelsi espaneTis winaaRmdeg 

(Castells v. Spain), romlis Tanaxmad, `azris gamoxatvis Tavisufleba gulisxmobs 

iseTi gancxadebebisa da gamoTqmis uflebasac, romelic Seuracxmyofeli, aR-

maSfoTebeli da Semawuxebelia~. am precedentis moSveliebiT uzenaesma sasa-

marTlom daadastura, rom piris, maT Soris Jurnalistis, mier gamoxatuli 

azri SeiZleba iyos ara mxolod pozitiuri, aramed negatiuri. negatiuri Se-
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faseba SeiZleba iyos Seuracxmyofeli, aRmaSfoTebeli da Semawuxebelic ki.

magram uzenaesi sasamarTlosaTvis ar iyo sakmarisi imis dadastureba, rom 

gamoxatuli azri SeiZleba iyos rogorc negatiuri, ise pozitiuri. sasamarT-

los unda gaeca pasuxi kiTxvaze, Tu sad unda gaivlos zRvari, erTi mxriv, 

kritikis dasaSveb farglebsa da, meore mxriv, pativis, Rirsebisa da saqmiani 

reputaciis xelyofas Soris. 

amisaTvis uzenaesma sasamarTlom isev evropuli sasamarTlos preceden-

tuli samarTali gamoiyena. man gamoiyena evropuli sasamarTlos gadawyve-

tileba saqmeze _ lingensi avstriis winaaRmdeg (Lingens v. Austria), romelSic 

evropulma sasamarTlom aRniSna, rom politikuri moRvawis mimarT dasaSvebi 

kritikis farglebi ufro farToa, vidre rigiTi individis mimarT. uzenaesma 

sasamarTlom aseve miuTiTa moxseniebuli precedentis im nawilze, romlis 

Tanaxmad, politikuri moRvawe, rigiTi individisagan gansxvavebiT, winaswar 

Secnobilad da aucileblad uqvemdebarebs Tavis qmedebebs da Jestebs maso-

brivi informaciis saSualebebisa da sazogadoebis kontrols. am precedentis 

safuZvelze uzenaesma sasamarTlom daaskvna, rom `politikuri Tanamdebobis 

pirebma da saxelmwifo moxeleebma presisa da televiziis meSveobiT gamarTul 

debatebSi dasaSveb zRvarze meti kritika unda iTminon, Tu es kritika uxeSad 

ar xelyofs maT pirad cxovrebas da xelSeuxeblobas.~ 

am precedentis safuZvelze uzenaesma sasamarTlom daasabuTa, rom poli-

tikuri moRvawe an saxelmwifo moxele Tavis saqmianobas Tavad, winaswar Sec-

nobilad uqvemdebarebs sazogadoebriv kontrols, ris gamoc misi saqmianoba 

SeiZleba gaxdes mZafri sazogadoebrivi kritikis obieqti, rac aseTma pirma 

unda iTminos Tavisi Tanamdebobrivi mdgomareobidan gamomdinare. Tavisi sa-

qmianobis daqvemdebareba sazogadoebriv kontrols, raSic Jurnalistebs gan-

sakuTrebuli roli eniWebaT, gamomdinareobs iqidan, rom politikuri moR-

vawis an saxelmwifo moxelis saqmianoba aris sazogadoebrivi interesis sagani. 

sayuradReboa, rom uzenaesi sasamarTlos mier evropuli sasamarTlos 

precedentuli samarTlis gamoyenebas principuli mniSvneloba hqonda am ga-

dawyvetilebis miRebisaTvis. igi mxolod saqarTvelos Sidasaxelmwifoebrivi 

normatiuli aqtebis gamoyenebiT (samoqalaqo kodeqsisa da kanonis `presisa 

da masobrivi informaciis sxva saSualebebis Sesaxeb~) ver daaskvnida, rom kri-

tikis dasaSvebi farglebi ufro farToa politikuri moRvawis mimarT, vidre 

es aris Cveulebrivi individis mimarT. 
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5. ra faqtorebi abrkolebs adamianis uflebaTa evropuli 
standartebis gamoyenebas saqarTveloSi?

adamianis uflebTa evropuli standartebis gamoyenebis praqtikis 

damkvidrebis sawyis etapze, evropul saxelmwifoTa sasamarTloebSi arse-

buli mdgomareobis msgavsad,95 saqarTvelos mosamarTleTa nawili evropul 

standartebs miiCnevs ara rogorc qveynis kanonmdeblobis nawilad, aramed 

`ucxo sxeulad~, `egzotikur~ aqtad da Tavs aridebs mis gamoyenebas marTlm-

sajulebis ganxorcielebisas. mosamarTleebis umetesobas ar surs, imsjelos 

samarTlis im dargze, romelSic ara aqvs mdidari gamocdileba, radgan am 

sakiTxTan dakavSirebiT arsebobs maT mier mcdari gadawyvetilebis miRebis 

SedarebiT didi riski. 

im mizezebis analizis Sedegad, romlebic abrkolebs adamianis uflebaTa 

evropuli standartebis gamoyenebas saqarTveloSi, gamoikveTa rogorc obieq-

turi, ise subieqturi faqtorebi, romelTa gamoc saqarTveloSi marTlmsa

julebis ganxorcielebisas adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis gamoyeneba iSviaTad xdeba. aseTi mizezebisaTvis 

naTelis mofeniT SesaZlebeli gaxdeba evropuli standartebis gamoyenebis 

praqtikis gaumjobeseba saqarTveloSi. 

a) erT-erT yvelaze mniSvnelovan mizezad, romelic abrkolebs adamianis 

uflebaTa evropuli standartebis gamoyenebas marTlmsajulebis ganxorci

elebisas, albaT, unda iqnes miCneuli saswavlo (saganmanaTleblo) sistemisa 

da sainformacio politikis arsebuli naklovanebebi. cxadia, Tu mosamarTles 

an procesis mxares ar aqvs sakmarisi profesiuli kvalifikacia evropuli 

standartebis Sesaxeb, an ar flobs informacias ama Tu im uflebis konvencii-

seuli ganmartebis Taobaze, is ar gamoiyenebs am standartebs marTlmsajule-

bis ganxorcielebisas.

es sakiTxebi naSromSi mogvianebiT aris detalurad ganxiluli.

b) marTlmsajulebis ganxorcielebisas evropuli standartebis gamouyene-

blobis erT-erT mizezad SeiZleba CaiTvalos mosamarTleTa gadatvirTuloba.

es pozicia daadastura saqarTvelos mosamarTleebTan Catarebulma kvle

vam.96 rogorc kvlevaSia miTiTebuli, mosamarTleebis azriT, adamianis ufle-

95 Report by A.-W. Heringa, Existing Forms of Interaction: their Potential and their Limits, Seminar “Partners for the Pro-
tection of Human Rights: Reinforcing Interaction Between the European Court of Human Rights and National Courts”, 
9-10 September 2002, Strasbourg. 
96 kvleva ̀ saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSekrule-
bebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG 
Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xel-
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baTa saerTaSoriso xelSekrulebebisa da evropuli sasamarTlos preceden-

tuli samarTlis gamouyeneblobis erT-erTi mizezia is, rom mosamarTleebs 

ar aqvT amis dro, radgan gansaxilveli saqmeebis didi odenoba maT iZulebuls 

xdis, ZiriTadad, adgilobrivi kanonmdeblobisa da gamocdilebis gamoyenebiT 

dakmayofildnen. mosamarTleTa azriT, adgilobriv kanonmdeblobaSi xSiri 

cvlilebebis gamo mosamarTleebi cdiloben, pirvel rigSi, am cvlilebebs 

adevnon Tvalyuri, saerTaSoriso gamocdilebis gasaziareblad ki veRar 

iclian.97

mosamarTleebis mier evropuli standartebis gamouyeneblobis aseTi mize-

zis moSvelieba logikuria. praqtikuli TvalsazrisiT, mosamarTlisaTvis 

bevrad ufro advilia, gamoiyenos Sidasaxelmwifoebrivi normatiuli aqti 

(magaliTad, kanoni), vidre Seudges evropuli sasamarTlos precedentuli sa-

marTliT Camoyalibebuli normebis Ziebis xangrZliv da Sromatevad process, 

raTa daadginos, konkretuli SemTxvevisaTvis Tu rogor ganimarteba evro-

puli konvencia.

am TvalsazrisiT, mniSvnelovania advokatebis roli sasamarTlos mier 

evropuli konvenciis gamoyenebis stimulirebaSi. praqtikaSi advokatebis 

umravlesoba konkretul sasamarTlo saqmesTan dakavSirebiT aanalizebs Si-

dasaxelmwifoebriv normatiul aqtebs da, rogorc wesi, yuradRebas ar aqce-

ven konvenciasa da evropuli sasamarTlos precedentul samarTals. saqar-

TveloSi iSviaTad Tu moiZebneba advokati, romelic eyrdnoba sasamarTlos 

winaSe evropul konvenciasa da, miT umetes, evropuli sasamarTlos preceden-

tul samarTals Tavisi poziciis gasamyareblad. Sesabamisad, mosamarTleebs, 

romlebic isedac gadatvirTulni arian gansaxilveli saqmeebis raodenobiT, 

ara aqvT konvenciisa da evropuli sasamarTlos precedentuli samarTlis 

gaanalizebis dro da saSualeba. miT umetes, amas abrkolebs evropuli sasa-

marTlos Sesabamisi precedentebis moZiebasTan dakavSirebuli sirTuleebi. 

sasamarTloebis mier evropuli konvenciisa da evropuli sasamarTlos pre-

cedentuli samarTlis gamoyenebas xels Seuwyobs, Tu advokati Tavisi pozi-

ciis dasasabuTeblad aqtiurad moiSveliebs evropul konvenciasa da evro-

puli sasamarTlos precedentul samarTals.

g) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkole-

bel faqtors miekuTvneba mosamarTleTa da advokatTa nawilis Sexeduleba, 

romlis Tanaxmad, am standartebis gamoyenebas ar aqvs azri, radgan isini an 

Sekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 19. 
97 iqve, gv. 40. 
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saerTod ar awesrigeben im sadavo sakiTxs, romelic ganixileba sasamarTlos 

mier, an es standarti ufro dabalia, vidre saqarTvelos Sidasaxelmwifoe-

brivi normatiuli aqtiTaa dadgenili, ris gamoc evropuli standartis ga-

moyeneba ar moaxdens gavlenas sasamarTlo saqmeze. aseTi Sexeduleba mcda-

ria. upirveles yovlisa, aRsaniSnavia, Tu mosamarTle an advokati evropul 

konvenciasTan erTad ar ganixilavs evropuli sasamarTlos precedentul sa-

marTals da daeyrdnoba mxolod konvenciis teqsts, igi advilad daaskvnis, 

rom konvencia ar awesrigebs sadavo sakiTxs. saqarTvelos sasamarTlo praq-

tikam araerTxel cxadyo, rom mosamarTlem gamoiyena evropuli sasamarTlos 

precedentuli samarTali gadawyvetilebis misaRebad, Tumca imaves ver gaa-

keTebda mxolod konvenciis Sesabamisi muxlis gamoyenebis Sedegad, romlis 

safuZvelze, ubralod, daaskvnida, rom adamianis uflebaTa evropuli stan-

darti awesrigebda am sakiTxs. cxadia, ar aris gamoricxuli, evropuli sasa-

marTlos gadawyvetilebebs Soris ar moiZebnos konvenciis iseTi ganmarteba, 

romelic gavlenas moaxdens erovnuli sasamarTlos winaSe arsebul davaze. 

rogorc ukve aRiniSna, evropuli sasamarTlos gadawyvetilebebi azustebs da 

akonkretebs konvenciis ama Tu im uflebas. aqedan gamomdinare, mosamarTli-

sa da advokatis Sexeduleba, rom sadavo sakiTxi ar regulirdeba evropuli 

konvenciiT, advilad SeiZleba Seicvalos evropuli sasamarTlos preceden-

tuli samarTlis analizis Sedegad. 

mcdari Sexedulebis mizezi, romlis Tanaxmad, evropuli konvencia ada-

mianis uflebaTa dacvis ufro dabal standarts adgens, vidre saqarTvelos 

kanonmdebloba, ris gamoc konvenciis gamoyenebas aranairi dadebiTi wvli-

lis Setana ar SeuZlia saqmis gadawyvetaSi, isaa, rom evropuli konvencia 

pirdapir iTvaliswinebs debulebas, romlis Tanaxmad, igi adgens adamianis 

uflebaTa dacvis minimalur standartebs (konvenciis 53-e muxli). marTalia, 

evropuli konvenciiT gaTvaliswinebulia, rom igi adgens adamianis uflebaTa 

dacvis minimalur standartebs, isini, evropuli sasamarTlos precedentuli 

samarTlis ganviTarebis gaTvaliswinebiT, xSirad ufro maRalia, vidre saxel-

mwifoTa kanonmdeblobiT dadgenili adamianis uflebaTa dacvis standartebi. 

sasamarTloebis mier am mizeziT saerTaSoriso xelSekrulebaTa gamouyene-

bloba ucxo ar aris evropuli saxelmwifoebisaTvis. es saxelmwifoebi msgavsi 

problemebis winaSe idgnen erovnuli sasamarTloebis mier evropuli konven-

ciis gamoyenebis praqtikis damkvidrebis sawyis etapze, ris naTelsayofadac 

sakmarisia germaniis magaliTis moSvelieba: imis gamo, rom germaniis ZiriTadi 

kanoni miiCneoda aqtad, romelic adamianis uflebaTa dacvis ufro maRal 



64

standartebs adgenda, vidre adamianis uflebaTa evropuli konvencia, ger-

maniis sasamarTloebi iSviaTad iyenebdnen evropul konvencias. mdgomareoba 

Seicvala im gadawyvetilebebis Sedegad, romlebSic evropulma sasamarTlom 

daadgina germaniis mier evropuli konvenciiT gaTvaliswinebuli standarte-

bis darRveva. germaniis sasamarTloebma am periodidan moyolebuli daiwyes 

evropuli konvenciisa da sasamarTlos precedentuli samarTlis xSirad ga-

moyeneba sasamarTlo saqmeTa ganxilvisas.98 erovnul doneze adamianis ufle-

baTa saerTaSoriso xelSekrulebaTa gamoyenebis TvalsazrisiT msgavsi mdgo-

mareoba iyo sxva saxelmwifoebSic.99

Tu im evropulma saxelmwifoebmac ki, romlebsac aqvT mdidari samarTle-

brivi tradiciebi adamianis uflebaTa dacvasTan dakavSirebiT, uaryves a priori 

midgoma, rom maTi Sidasaxelmwifoebrivi kanonmdebloba ufro efeqtianad, 

anu ufro maRali standartebiT, icavs adamianis uflebebs, vidre evropuli 

konvencia, gaumarTlebeli iqneboda, rom saqarTvelom, romlis kanonmdeblo-

ba jer kidev formirebis etapzea, rac adamianis uflebaTa Sesaxeb norma-

tiuli bazis xarvezebis SedarebiT did albaTobas niSnavs, miemxron pozicias, 

rom moqmedi kanonmdebloba sakmarisad efeqtianad icavs adamianis uflebebs, 

ris gamoc evropuli konvenciis gamoyeneba ar moaxdens dadebiT gavlenas ada-

mianis uflebaTa dacvis xarisxze.100

d) marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli 

standartebis gamoyenebis damabrkolebel faqtorad aseve unda iqnes miCneu-

li Sexeduleba, romlis Tanaxmad, Sidasaxelmwifoebrivi normatiuli aqti da 

saerTaSoriso xelSekruleba erTgvarad awesrigebs sazogadoebriv urTier-

Tobas da, Sesabamisad, Sidasaxelmwifoebrivi kanonmdebloba damakmayofile-

blad icavs adamianis uflebebs, ris gamoc Sidasaxelmwifoebrivi normatiuli 

aqtis gamoyeneba sakmarisia saqmis gadasawyvetad.101 

saqarTvelos mosamarTleebTan Catarebulma kvlevam gaamaxvila yuradReba 

98 msgavsi mdgomareoba SeiniSneboda safrangeTSic. ix. T. xidaSeli, adamianis uflebaTa saerTaSo-
riso samarTlis gavlena Sida sasamarTloebis mier konstituciuri kanonis ganmartebaze, meore 
nawili, 2006 weli, gv. 10. aseve ix. B. Simma, D.-E.Khan, M. Zöckler & R. Geiger, The Role of German Courts in the 
Enforcement of International Human Rights, in: Enforcing International Human Rights in Domestic Courts, B. Conforti 
& F. Francioni (Eds.), 1997, 107-108.
99 A. Morawa & C. Schreuer, The Role of Domestic Courts in the Enforcement of International Human Rights-A View 
from Austria, in: Enforcing International Human Rights in Domestic Courts, B. Conforti & F. Francioni (Eds.), 1997, 176. 
100 E. Myjer, Dutch Interpretation of the European Convention: A Double System? in: Protecting Human Rights: The Euro-
pean Dimension, Studies in Honour of G. Wiarda, F. Metscher & H. Petzold (Eds.), 1988, 421-422.
101 S. Jensen, The European Convention on Human Rights in Scandinavian Law: A Case Law Study, 1992, 222; aseve ix. 
P. van Dijk, Domestic Status of Human-Rights Treaties and the Attitude of the Judiciary: the Dutch Case, in: Fortschritt 
im Bewußtsein der Grund- und Menschenrechte, Festschrift für Felix Ermacora, M. Nowak, D. Steurer & H. Tretter 
(Hrsg.) 1988, 640.
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am sakiTxze. kerZod, mosamarTleTa ganmartebiT, adamianis uflebaTa saerTa-

Soriso xelSekrulebebis gamoyenebis aucilebloba ar dgeba Zalian xSirad, 

radgan, Tu konkretul sakiTxs damakmayofileblad aregulirebs adgilobri-

vi kanonmdebloba, mosamarTleebi, ZiriTadad, mis gamoyenebas arCeven.102

am Sexedulebis Tanaxmad, saqarTvelos Sidasaxelmwifoebrivi normatiuli 

aqtebi da evropuli standartebi adgenen adamianis uflebaTa dacvis msgavs 

normebs da sakmarisia gamoyenebul iqnes Sidasaxelmwifoebrivi normatiuli 

aqtiT gaTvaliswinebuli norma, aRar aris saWiro evropuli stanartebis ga-

moyeneba, radgan igi ver Seitans dadebiT wvlils konkretuli saqmis gadawy-

vetaSi. am poziciis Tanaxmad, romelic, erTi SexedviT, SeiZleba logikurad 

iqnes miCneuli, ar aris saWiro, sasamarTlom gamoiyenos evropuli standar-

tebi, radgan konstitucia an sxva Sidasaxelmwifoebrivi normatiuli aqti 

adgens adamianis uflebaTa dacvis standarts, romelic akmayofilebs evro-

puli konvenciis moTxovnebs. 

cxadia, saxelmwifos kanonmdeblobam SeiZleba daadginos evropuli konven-

ciis msgavsi normebi. aseve dasaSvebia, rom qveynis Sidasaxelmwifoebrivi nor-

matiuli aqti adamianis uflebaTa dacvis ufro maRal standarts adgendes. 

magram, miuxedavad amisa, mcdaria sakiTxisadmi aseTi midgoma winaswarCamoya-

libebuli prezumfciis safuZvelze. rogorc ukve aRiniSna, mosamarTle, Tu 

ganixilavs evropul konvencias da evropuli sasamarTlos precedentul sa-

marTals, SeiZleba gansxvavebul daskvnamde mivides, vidre maSin, rodesac ga-

nixilavs Sidasaxelmwifoebriv normatiul aqts da ar ganixilavs evropul 

konvencias precedentul samarTalTan erTad. 

e) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkolebel 

faqtorad SeiZleba CaiTvalos evropuli sasamarTlos precedentuli samarT-

lis gansxvavebuli, saqarTvelos mosamarTleTaTvis SeuCveveli forma. mo-

samarTlisaTvis ufro iolia, gamoiyenos Sidasaxelmwifoebrivi samarTlis 

norma, romelic mkafiod ayalibebs qcevis wess, vidre gamoiyenos iseTi stan-

dartebi, romlebic SeiZleba gafantuli iyos evropuli sasamarTlos sxva-

dasxva gadawyvetilebaSi.103 

v) marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamouyeneblobis erT-erT mizezad SeiZleba CaiTvalos mosamarT-

102 kvleva ̀ saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSekrule-
bebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula BCG 
Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso xel-
Sekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 17. 
103 A. Drzemczewski, The Council of Europe and the Issue of Incorporation, in: Human Rights in Domestic Law and Devel-
opment Assistance Policies of the Nordic Countries, L. Rehof & C. Gulman (Eds.), 1989, 131. 
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leTa nawilis mcdari azri evropuli sasamarTlos im precedentebis rao-

denobasTan dakavSirebiT, romelTa Sinaarsic maTTvis unda iyos cnobili. 

vinaidan evropul sasamarTlos Tavisi saqmianobis ganmavlobaSi miRebuli 

aqvs aTi aTasze meti gadawyvetileba, mosamarTleebis nawils Seeqmna azri, 

TiTqos isini valdebuli arian, icnobdnen yvela am gadawyvetilebas, rac, 

cxadia, araswori poziciaa. yvela gadawyvetilebis codna Zalze rTuli da 

SeuZlebelicaa. ubralod, amis saWiroeba arc arsebobs. Tu gaviTvaliswinebT, 

rom precedentuli mniSvnelobis gadawyvetilebebi sakmaod mcirea, albaT, 

sakmarisia TiToeul uflebasTan dakavSirebiT ramdenime sakvanZo preceden-

tis codna, rac mosamarTles miscems SesaZleblobas, icodes, rogor ganimar-

teba konvenciis ama Tu im muxlis Sinaarsi.

z) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkolebel 

faqtorad aseve unda miviCnioT is, rom mosamarTleebis nawilma ar icis, Tu ra 

roli unda mieniWos evropuli sasamarTlos precedentul samarTals marTlm-

sajulebis ganxorcielebisas, kerZod, rom evropuli konvenciis teqsti unda 

ganimartos evropuli sasamarTlos precedentuli samarTlis mixedviT.
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6. ra unda gakeTdes, rom saqarTveloSi adamianis uflebebi 
daculi iyos evropuli standartebiT?

saqarTvelos sasamarTloebis praqtikam cxadyo, rom adamianis uflebaTa 

evropuli standartebis gamouyeneblobis ZiriTadi mizezia maTi arasakmarisi 

codna, Tumca ramdenime sxva obieqturi Tu subieqturi mizezic ganapirobebs 

mas.

miuxedavad mosazrebisa, rom saqarTveloSi marTlmsajulebis ganxorcie-

lebisas evropuli standartebis gamouyeneblobis mizezi SeiZleba mis arasak-

maris codnaSi veZioT, saqarTvelos mosamarTleebTan Catarebulma kvlevam 

moulodeneli Sedegebi warmoaCina. kiTxvaze – ramdenad icnobT adamianis 

uflebaTa evropuli sasamarTlos gadawyvetilebebs? – pasuxebi Semdegnai-

rad gadanawilda.104

60 mosamarTlidan, romelTac CautardaT gamokiTxva, naxevarze metma, ker

Zod 32-ma, upasuxa, rom evropuli sasamarTlos precedentul samarTals 

kargad icnobs, xolo 22-ma mosamarTlem aRniSna, rom met-naklebad icnobs. 

mxolod 3-ma mosamarTlem miuTiTa, rom cudad icnobs am precedentebs. dar-

Cenili 3 mosamarTlis pasuxma yovelgvar molodins gadaaWarba, radgan isini 

saWirodac ar Tvlian precedentuli samarTlis gamoyenebas. 

es Sedegebi, rogorc minimum, moulodnelia. Tu am kvlevaSi mocemuli pa-

suxebi gulwrfelia, ucnauria, rom saqarTvelos mosamarTleebis umravlesoba 

(60 mosamarTlidan 54) kargad an met-naklebad icnobs evropuli sasamarTlos 

gadawyvetilebebs, magram ukanaskneli aTi wlis ganmavlobaSi saqarTveloSi 

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamoyenebis daaxloebiT 120 SemTxvevaa, anu weliwadSi mxolod 12 

SemTxveva.105

104 ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso 
xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic 
Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTa-
Soriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 40. 
105 mosamarTleTa pasuxebis gulwrfelobaSi kvlevis avtorebs eWvi SeeparaT: `sxvadasxva saerTa-
Soriso dokumentebis gamoyenebaze mosamarTleebma imdenad xSirad miuTiTes, rom gaCnda eWvi: 
ramdenad gulwrfelebi iyvnen mosamarTleebi SekiTxvaze _ `yvelaze xSirad adamianis uflebaTa 
romel saerTaSoriso documents iyenebT Tqvens sasamarTlo praqtikaSi~ _ pasuxis gacemisas, 
xom ar iyo maT mier sxvadasxva konvenciis gamoyenebaze miTiTeba gamowveuli erTgvari Tavis 
mowonebis surviliT.~ ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa 
saerTaSoriso xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Ses-
axeb~, romelic Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis 
uflebaTa saerTaSoriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 
2006 weli, gv. 17. 
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saqarTveloSi adamianis uflebaTa dacvis evropuli standartebis dasamk-

vidreblad aucilebelia, rom gatardes kompleqsuri RonisZiebebi ramdenime 

mimarTulebiT. 

1.1. saswavlo (saganmanaTleblo) sistemis ganviTareba

araefeqtiani saswavlo (saganmanaTleblo) sistema mniSvnelovnad abrkolebs 

adamianis uflebaTa evropuli standartebis gamoyenebas marTlmsajulebis 

ganxorcielebisas. cxadia, Tu mosamarTles an procesis mxares ar aqvs sakma-

risi codna evropuli standartebis Sesaxeb, is ver igrZnobs Tavs komfortu-

lad am standartebis gamoyenebisas da Seecdeba, Tavi aaridos maT moSvelie-

bas Tavisi poziciis dasasabuTeblad. 

evropis sabWom miiRo rekomendacia sauniversiteto ganaTlebasa da profe-

siul swavlebaSi adamianis uflebaTa evropuli standartebis rolis Sesaxeb.106 

es rekomendacia iZleva SesaniSnav safuZvels, romliTac SeuZliaT ixelmZRva

nelon saxelmwifoebma am sferoSi TavianTi strategiis Camoyalibebisas. re-

komendacia yuradRebas amaxvilebs sam aspeqtze da mouwodebs saxelmwifoebs, 

rom evropuli konvencia da evropuli sasamarTlos precedentuli samarTali 

gaiTvaliswinon: a) umaRlesi saswavlo dawesebulebebis, inter alia, iuridiu-

li mimarTulebis saswavlo programaSi; b) rogorc iuridiuli profesiuli 

praqtikis dasawyebad gaTvaliswinebuli gamocdebisaTvis mosamzadebeli pro-

gramebis Semadgeneli nawili, aseve mosamarTleebis, prokurorebisa da ad-

vokatebis profesiuli momzadebisa da gadamzadebis programis Semadgeneli 

nawili; g) sxva Sesabamisi seqtoris personalis profesiuli momzadebisa da 

gadamzadebis programaSi (mag., policiisa da uSiSroebis TanamSromlebi, sas-

jelaRsrulebis dawesebulebebisa da sasazRvro samsaxuris personali).

saqarTvelos umaRlesi saswavlo dawesebulebebis iuridiuli mimarTule-

bis fakultetebma ara mxolod unda SemoiRon adamianis uflebaTa evropuli 

samarTlis specialuri kursi, aramed evropuli standartebi unda Seitanon 

samarTlis sxva disciplinaTa saswavlo programebSi (mag., sisxlis samarTali, 

samoqalaqo samarTali, administraciuli samarTali). 107

mizanSewonilia, SemuSavdes adamianis uflebaTa evropuli samarTlis sa-

bazo saswavlo programa umaRlesi saswavlo dawesebulebebisaTvis, rac daex-
106 Recommendation Rec(2004)4 of the Committee of Ministers of the Council of Europe to member States on the Euro-
pean Convention on Human Rights in University Education and Professional Trainings, 12 May, 2004.
107 See para. 7 of the appendix to Recommendation Rec(2004)4, 12 May, 2004.
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mareba pedagogebs, gaaumjobeson TavianTi saswavlo programebi. rac Seexeba 

programis meTodologias, saswavlo programa ise unda SemuSavdes, rom misces 

studentebs SesaZlebloba, miiRon ara mxolod Teoriuli codna, aramed Sei-

Zinon praqtikuli unar-Cvevebi adamianis uflebaTa evropuli standartebis 

gamoyenebisaTvis. saswavlo programam unda moaxdinos studentebisaTvis imis 

demonstrireba, rom adamianis uflebaTa evropuli samarTali aris dargi, 

romelsac SeuZlia didi gavlenis moxdena maT praqtikul saqmianobaze. 

saqarTveloSi ramdenime umaRles saswavlo dawesebulebas ukve SemoRebuli 

aqvs adamianis uflebaTa saerTaSoriso samarTlis kursi, romelic adamianis 

uflebaTa evropul standartebsac moicavs. miuxedavad amisa, aucilebelia, 

rom sxva umaRlesma saswavlo dawesebulebebmac SemoiRon aseTi kursebi. 

mosamarTleobis, advokatobisa da mosamarTlis TanaSemweobis msurvelTa 

sagamocdo (testirebis) programebi, romlebic TiTqmis identuria, moicavs 

adamianis uflebaTa saerTaSoriso da evropul samarTals, Tumca isini Seica-

ven mniSvnelovan xarvezebs. magaliTad, moqmedi programebi moicavs adamianis 

uflebaTa evropuli konvenciisa da misi oqmebis teqstebs, magram ar iTva-

liswinebs evropuli sasamarTlos ZiriTad precedentebsac ki. aqedan gamomdi-

nare, sagamocdo (testirebis) kiTxvebi Semoifargleba mxolod konvenciisa da 

misi oqmebis teqstebiT gaTvaliswinebuli adamianis uflebaTa standartebiT.

programaSi ar aris Setanili ramdenime sakiTxi, romelTa codna aucilebe-

lia mosamarTleebisa da iuridiuli profesiebis sxva warmomadgenlebisaTvis, 

maT Soris: saqarTvelos saerTaSoriso xelSekrulebis roli saqarTvelos ka-

nonmdeblobaSi, misi ierarqiuli adgili da gamoyenebis winapirobebi, adamia-

nis uflebaTa saerTaSoriso xelSekrulebebiT ganmtkicebuli materialuri 

uflebebi, adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa iu-

ridiuli buneba, evropuli konvenciis damatebiTi oqmebiT (1-li, me-4, me-6, 

me-7 da me-13) gaTvaliswinebuli sakiTxebi. 

sagamocdo (testirebis) programiT gaTvaliswinebuli sakiTxebi unda ga-

momdinareobdes iqidan, mniSvnelovani iqneba Tu ara mosamarTleebisaTvis, 

iseve rogorc iuridiuli profesiis sxva warmomadgenlebisaTvis, am sakiTxe-

bis codna maTi praqtikuli saqmianobisas.

miuxedavad imisa, rom adamianis uflebaTa evropuli standartebi mniS-

vnelovania prokurorTa saqmianobaSi, saqarTvelos organuli kanoni `proku-

raturis Sesaxeb~, romelic moicavs prokuraturis muSakTa sakvalifikacio 

gamocdis Catarebas, ar iTvaliswinebs gamocdas adamianis uflebaTa saerTa-
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Soriso standartebTan dakavSirebiT.108 

amitom mniSvnelovania, rom prokuroris Tanamdebobis dakavebis erT-erT 

winapirobad ganisazRvros adamianis uflebaTa saerTaSoriso standartebis 

codna, rogorc es moxda mosamarTleebis, mosamarTleTa TanaSemweebisa da 

advokatebis SemTxvevaSi. prokurori unda icnobdes am standartebs, raTa 

Tavis praqtikaSi gamoiyenos sisxlis samarTlis procesualuri standartebi, 

romlebic dadgenilia adamianis uflebaTa evropuli sasamarTlos mier.

adamianis uflebaTa evropuli samarTlis saswavlo programebi unda Ca-

tardes aseve moqmedi mosamarTleebis, advokatebis, mosamarTleTa TanamSem-

weebisa da am sferoSi momuSave iuridiuli profesiebis sxva warmomadgenle-

bisaTvis.109 saqarTvelos mosamarTleebTan Catarebulma kvlevam daadastura, 

rom mosamarTleTa azriT, treningebi adamianis uflebaTa dacvis standarte-

bze informaciis gavrcelebis saukeTeso gzaa.110 

adamianis uflebaTa evropuli standartebis swavlebasTan dakavSirebiT ar 

unda iqnes mxedvelobidan gamorCenili im pedagogebis kvalifikaciis amaR-

lebis sakiTxi, romlebic aswavlian adamianis uflebaTa evropul samarTals. 

cxadia, Tu pedagogebi Tavad ar iqnebian sakmarisad kvalificirebulni, isini 

ver uzrunvelyofen maRalkvalificirebuli kadrebis momzadebas, romlebic 

gamoiyeneben adamianis uflebaTa evropul standartebs TavianT praqtikaSi.111 

adamianis uflebaTa evropuli standartebis gamoyenebas erovnul doneze 

xels Seuwyobs am dargis safuZvliani swavleba iusticiis umaRlesi skolis 

msmenelTaTvis.112 mas SeuZlia, didi wvlili Seitanos im samarTlebrivi xar-

vezis gamosworebaSi, romelic saqarTveloSi jer kidev arsebobs umaRlesi 

ganaTlebis sistemaSi am sagnis jerovan doneze swavlebasTan dakavSirebiT.

aseve mniSvnelovania, rom adamianis uflebaTa evropuli standartebi ga-

Tvaliswinebuli iyos ara mxolod mosamarTleebis, prokurorebis an advoka-

108 `prokuraturis Sesaxeb~ saqarTvelos organul kanonSi Setanili cvlilebebi da damatebebi 
iTvaliswinebs sakvalifikacio gamocdis Catarebas Semdeg disciplinebSi: sakonstitucio samar-
Tali, sisxlis samarTali, sisxlis samarTlis procesi, sasjelaRsrulebiTi samarTali da oper-
atiul-samZebro saqmianobis safuZvlebi. ix. kanonis 31-e muxlis `a~ punqti. 
109 `iusticiis umaRlesi skolis Sesaxeb~ saqarTvelos kanonis 32-e-34-e muxlebi. 
110 ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xel
Sekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seas-
rula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSo-
riso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 19. 
111 See para. 16 of appendix of Recommendation Rec(2004)4 of the Committee of Ministers of the Council of Europe to 
member States on the European Convention on Human Rights in University Education and Professional Trainings, 12 
May, 2004.
112 ix. saqarTvelos kanoni `iusticiis umaRlesi skolis Sesaxeb~ da iusticiis umaRlesi skolis 
wesdeba. 
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tebis saswavlo programebSi, aramed aseve sxva Sesabamisi seqtoris persona-

lis profesiuli momzadebisa da gadamzadebis programaSi (mag., policiisa da 

uSiSroebis TanamSromlebi, sasjelaRsrulebis dawesebulebebisa da sasazR-

vro samsaxuris personali). 

1.2. sainformacio politikis daxvewa

efeqtiani sainformacio politika adamianis uflebaTa evropuli standar-

tebis gavrcelebasTan dakavSirebiT mniSvnelovnad uwyobs xels marTlmsa-

julebis ganxorcielebisas am standartebis gamoyenebas.113 

konvenciis monawile saxelmwifoebSi adamianis uflebaTa evropuli konven-

ciisa da evropuli sasamarTlos precedentuli samarTlis gavrcelebas mieZR-

vna evropis sabWos ministrTa komitetis 2002 wlis rekomendacia, romliTac 

saxelmwifom SeiZleba ixelmZRvanelos evropuli standartebis gavrcelebas-

Tan dakavSirebiT Tavisi sainformacio politikis formirebisas.114 rekomenda-

ciaSi yuradReba gamaxvilda imaze, rom `saxelmwifoebma uzrunvelyon konven-

ciis teqstis gamoqveyneba da gavrceleba saxelmwifo enaze (enebze), raTa igi 

cnobili gaxdes saxelmwifo organoebisaTvis, gansakuTrebiT sasamarTloe-

bisaTvis da maT gamoiyenon konvencia.~115 rekomendaciaSi xazgasmulia saxelm-

wifo enaze (enebze) evropuli sasamarTlos precedentuli mniSvnelobis ga-

dawyvetilebaTa gavrcelebis saWiroeba. rekomendaciis mixedviT, evropuli 

sasamarTlos gadawyvetilebebi SeiZleba gavrceldes maTi mTliani teqstis 

an reziumes saxiT oficialuri beWdviTi organos, kompetenturi saministros 

sainformacio biuletenis, iuridiuli xasiaTis Jurnalebisa da informaciis 

sxva saSualebebis meSveobiT. 

adamianis uflebaTa evropuli sasamarTlo da, zogadad, evropis sabWo did 

mniSvnelobas aniWeben adamianis uflebaTa evropuli konvenciisa da evropuli 

sasamarTlos precedentuli samarTlis xelmisawvdomobas erovnul doneze, 

radgan evropuli sasamarTlos saqmianobis efeqtianoba arsebiTad aris da-

mokidebuli evropul sasamarTloSi Setanili ganacxadebis raodenobaze. rac 

ufro naklebad xelmisawvdomia evropuli konvencia da evropuli sasamarT-
113 Para. 14(iii), Resolution I, Institutional and Functional Arangements for the Protection of Human Rights at National 
and European Level, Ministerial Conference and Commemorative Ceremony of the 50th Anniversary of the Conven-
tion, H/Conf(2000)1, Rome, 3-4 November 2000, 2. 
114 evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris rekomendacia Rec(2002)13. rekomen-
daciis teqsti xelmisawvdomia evropis sabWos internetgverdze: [www.coe.int].
115 iqve, 1-li punqti.
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los precedentuli samarTali erovnul doneze, miT ufro didia imis alba-

Toba, rom erovnuli sasamarTloebi miiReben konvenciis standartebisaTvis 

Seusabamo gadawyvetilebas da, Sesabamisad, miT ufro meti ganacxadi iqneba 

Setanili evropul sasamarTloSi. evropul sasamarTloSi didi raodenobiT 

ganacxadebis Setana uaryofiT gavlenas axdens saqmeTa ganxilvis xangrZlivo-

basa da, zogadad, evropuli sasamarTlos efeqtianobaze.

evropuli konvenciisa da evropuli sasamarTlos precedentuli samarTlis 

Sesaxeb informaciis gavrcelebasTan dakavSirebiT, ZiriTadi problemaa ara 

evropuli konvenciisa da misi oqmebis, aramed evropuli sasamarTlos pre-

cedentuli samarTlis xelmisawvdomoba.116 

internetis ganviTarebam xeli Seuwyo adamianis uflebaTa evropuli sasa-

marTlos precedentuli samarTlis xelmisawvdomobas. internetis saSuale-

biT SesaZlebeli gaxda evropuli sasamarTlos nebismieri gadawyvetilebis 

gacnoba sasamarTlos oficialur enebze (inglisuri da franguli). miuxeda-

vad amisa, evropuli saxelmwifoebi, romelTaTvisac evropuli sasamarTlos 

oficialuri enebi ar aris saxelmwifo ena, mainc awydebian problemebs evro-

puli sasamarTlos precedentuli samarTlis erovnul doneze gavrcelebas-

Tan dakavSirebiT. 

saqarTveloSi adamianis uflebaTa evropuli konvenciisa da misi oqmebis 

teqstebi qarTul enaze gamoqveynebulia rogorc oficialur beWdviT orga-

noSi _ `saqarTvelos sakanonmdeblo macneSi~, ise kerZo iniciativebiT. amde-

nad, saqarTveloSi konvenciisa da misi oqmebis teqstebi qarTul enaze advi-

lad aris xelmisawvdomi.

rac Seexeba evropuli sasamarTlos precedentuli samarTlis gavrcele-

bis mdgomareobas saqarTveloSi, aRsaniSnavia, rom evropuli sasamarTlis 

precedentebi sxvadasxva periodulobiT gamoicema rogorc saxelmwifo, ise 

arasaxelmwifo (arasamTavrobo) organizaciebis mier. TvalsaCinoebisaTvis 

SeiZleba ramdenime magaliTis moSvelieba. saqarTvelos uzenaesma sasamarT-

lom gamosca adamianis uflebaTa evropuli sasamarTlos gadawyvetileba sa-

qmeze _ kudla poloneTis winaaRmdeg (2001 weli), romelic exeba evropuli 

konvenciis me-5 da me-6 muxlebis darRvevas.117 uzenaesma sasamarTlom gamosca 
116 adamianis uflebaTa evropuli konvenciisa da misi oqmebis teqstebis qarTul enaze advilad 
xelmisawvdomoba daadastura kvlevam `saqarTvelos sasamarTloebis muSaobaSi adamianis ufle-
baTa saerTaSoriso xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis 
Sesaxeb~, romelic Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. ada-
mianis uflebaTa saerTaSoriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili 
pirveli, 2006 weli, gv. 17.
117 adamianis uflebaTa evropis sasamarTlos gadawyvetileba saqmeze _ kudla poloneTis winaaRm-
deg, Tbilisi, 2001 weli. 
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aseve sxva ori krebuli: erTSi Tavmoyrilia evropuli sasamarTlos mier mi-

Rebuli 41 gadawyvetilebis anotacia;118 meore krebulSi Setanilia evropuli 

sasamarTlos 20 mniSvnelovani gadawyvetilebis reziume.119 

saqarTvelos sakonstitucio sasamarTlos Tavisi wvlili Sehqonda adamia-

nis uflebaTa evropuli sasamarTlos precedentuli samarTlis populariza-

ciaSi. sakonstitucio sasamarTlom 2000 wlidan daiwyo adamianis uflebaTa 

evropuli sasamarTlos gadawyvetilebaTa regularuli gamoqveyneba Tavis 

JurnalSi _ `adamiani da konstitucia~, Tumca ramdenime welia, Jurnali ar 

gamosula.120 saqarTvelos sakonstitucio sasamarTlom 2009 wlis noemberSi 

daiwyo axali Jurnalis _ sakonstitucio samarTlis mimoxilvis _ gamocema, 

rac Zalze mniSvnelovani da misasalmebeli saqmea.

saqarTvelos arasamTavrobo organizaciebi da samecniero-kvleviTi dawese-

bulebebi aseve uwyoben xels adamianis uflebaTa evropuli sasamarTlos pre-

cedentuli samarTlis gavrcelebas qarTul enaze. evropuli sasamarTlos 

gadawyvetilebebi qveyndeba samecniero JurnalebSi.121 amas garda, gamoica do-

kumentebis krebuli samarTliani sasamarTlos uflebis Sesaxeb, romelSic ga-

moqveynebulia evropuli sasamarTlos ramdenime gadawyvetileba.122 krebulSi 

sityvis Tavisuflebis Sesaxeb Sevida evropuli sasamarTlos ramdenime mniS-

vnelovani gadawyvetileba.123

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlos po-

pularizaciaSi mniSvnelovani wvlili Seaqvs saqarTveloSi evropis sabWos 

sainformacio biuros, romelmac ukve gamosca evropuli sasamarTlos gadawy-

vetilebaTa xuTi tomi.124

aseve aRsaniSnavia, rom qarTul enaze gamoqveynda ramdenime publikacia, 

romelSic ganxilulia adamianis uflebaTa evropul konvenciasa da evropul 

sasamarTlosTan dakavSirebuli sakiTxebi.125

118 adamianis uflebaTa evropis sasamarTlos samosamarTlo samarTlis mimoxilva, Tbilisi, 2001 
weli. 
119 adamianis uflebaTa evropuli sasamarTlos ganCinebaTa mimoxilva (Seadgina e. gociriZem), Tbi-
lisi, 2001 weli. 
120 ix. Jurnali `adamiani da konstitucia~, 2000-2006 wlebis gamocemebi. 
121 ix. Jurnalebi: `saerTaSoriso samarTali~, `samarTali~, `qarTuli samarTlis mimoxilva~. 
122 ix. ̀ samarTliani sasamarTlos ufleba~, saqarTvelos axalgazrda iuristTa asociaciis gamoce-
ma, Tbilisi, 2001 weli. 
123 ix. `sityvis Tavisufleba~, axalgazrda iuristTa asociacia, Tbilisi, 2002 weli. 
124 ix. evropis sabWos sainformacio biuros internetgverdi: [http://www.coe.ge]. 
125 m. ZamukaSvili, adamianis uflebebi, romelTa darRvevisas unda mivmarToT evropis sasamar-
Tlos, arasamTavrobo organizacia `konstituciis 42-e muxlis~ gamocema, Tbilisi, 2002 weli; 
adamianis uflebaTa dacva erovnul da saerTaSoriso samarTalSi, k. korkelia (red.), Tbilisi, 
2002 weli; k. korkelia, adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 2004 
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saqarTveloSi adamianis uflebaTa evropuli standartebis populariza-

ciisaTvis gatarebuli RonisZiebebi misasalmebelia, Tumca mdgomareoba ara-

damakmayofilebelia. es daadastura saqarTvelos saerTo da sakonstitucio 

sasamarTloebis mosamarTleebTan Catarebulma kvlevam, romlis mixedviT 

`adamianis uflebaTa saerTaSoriso xelSekrulebebTan SedarebiT naklebad 

xelmisawvdomia adamianis uflebaTa evropuli sasamarTlos gadawyvetile-

bebi. isini periodulad iTargmneba da ibeWdeba qarTul enaze, magram amas ar 

aqvs regularuli xasiaTi, tiraJi ki mcirea.~126 

evropuli konvencia da evropuli sasamarTlos precedentuli samarTali 

xelmisawvdomi unda gaxdes yvelasaTvis, visac Sexeba aqvs adamianis uflebaTa 

dacvasTan, gansakuTrebiT mosamarTleebisa da advokatebisaTvis. evropuli 

sasamarTlos gadawyvetilebebi regularulad unda gamoqveyndes, rac mosa-

marTleebs, advokatebsa da sxva dainteresebul pirebs miscems SesaZleblo-

bas, Tvali adevnon evropuli sasamarTlos precedentuli samarTlis ganviTa-

rebas, maT Soris evropuli konvenciisa da misi oqmebis debulebebis axlebur 

ganmartebas.127 vinaidan evropuli konvencia miCneulia `cocxal~ dokumentad, 

aucilebelia, dainteresebul pirebs, maT Soris mosamarTleebsa da advoka-

tebs, hqondeT informacia evropuli sasamarTlos mier konvenciis ama Tu im 

debulebis axleburi ganmartebis Sesaxeb. 

aucilebeli ar aris evropuli sasamarTlos mier miRebuli yvela gadawyve-

tilebis gamoqveyneba saxelmwifo enaze. aucilebelia gamoqveyndes evropuli 

sasamarTlos mxolod is gadawyvetilebebi, romlebsac precedentuli mniS-

vneloba aqvT, anu gadawyvetilebebi, romlebic ganmartaven konvenciisa da 

misi oqmebis debulebebs.

evropuli sasamarTlos precedentebi SeiZleba gavrceldes ara mxolod 

maTi gamoqveynebis gziT _ isini SeiZleba aseve gavrceldes saqarTvelos 

iusticiis saministros, kerZod, adamianis uflebaTa saerTaSoriso sasa-

marTloebSi saxelmwifo warmomadgenlobis departamentis mier, romelsac 

SeuZlia SearCios evropuli sasamarTlos precedentuli mniSvnelobis ga-

dawyvetilebebi da daugzavnos saqarTvelos Sesabamis saxelmwifo uwyebebs, 

weli; aseve ix. statiaTa krebulebi: adamianis uflebaTa evropuli standartebi da maTi gavlena 
saqarTvelos kanonmdeblobasa da praqtikaze, k. korkelia (red.), 2006 weli; adamianis uflebaTa 
dacvis evropuli da erovnuli sistemebi, k. korkelia (red.), 2007 weli. 
126 ix. kvleva ̀ saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa saerTaSoriso xelSekru-
lebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesaxeb~, romelic Seasrula 
BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis uflebaTa saerTaSoriso 
xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 2006 weli, gv. 18.
127 A. Drzemczewski & M. Nowicki, Poland, in: Fundamental Rights in Europe: The European Convention on Human 
Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 676. 
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raTa maT TavianTi saqmianoba Seusabamon am precedentebiT dadgenil stan-

dartebs. miT ufro, rom iusticiis saministros am departamentis kompeten-

cias ganekuTvneba adamianis uflebaTa evropuli konvenciis popularizacia.128 

iusticiis saministros mier sxva saxelmwifo uwyebebisaTvis evropuli sasa-

marTlos mniSvnelovani precedentebis miwodebis praqtika damkvidrebulia 

evropis ramdenime saxelmwifoSi (mag.: germania, dania, italia, niderlandebi, 

norvegia, Sveicaria, xorvatia). saqarTvelos iusticiis saministrom SeiZleba 

Tavisi ganmartebiTi komentari daurTos am gadawyvetilebebs.129

aseve aRsaniSnavia, rom evropuli konvencia da, gansakuTrebiT, evropuli 

sasamarTlos precedentuli samarTali unda gavrceldes ara mxolod saxel-

mwifo organizaciebSi (mag., sasamarTloebSi), aramed iseT arasaxelmwifo (ara-

samTavrobo) organizaciebSi, romlebsac uSualo Sexeba aqvT adamianis ufle-

baTa dacvasTan (mag.: advokatTa asociaciebi, profesiuli kavSirebi).

evropuli sasamarTlos gadawyvetilebaTa gamoqveynebis formasTan dakav-

SirebiT, aRsaniSnavia, rom gadawyvetilebebi SeiZleba gamoqveyndes rogorc 

srulad, ise reziumes saxiT. mTavaria, Sesabamisi pirebisaTvis, romlebmac 

unda gamoiyenon isini, naTeli iyos, Tu rogor ganmarta evropulma sasamarT-

lom sadavo muxlis Sinaarsi.

evropuli sasamarTlos rCeuli gadawyvetilebebi qarTul enaze aseve 

SeiZleba gavrceldes internetiT. am gadawyvetilebebiT isargeblebs yvela 

dainteresebuli piri, maT Soris mosamarTleebi da advokatebi.

erovnul doneze evropuli konvenciisa da evropuli sasamarTlos pre-

cedentuli samarTlis gavrcelebis garda, mniSvnelovania, gamoices saxel-

mZRvanelo, romelSic yuradReba gamaxvildeba evropuli konvenciiT dacul 

uflebebsa da Tavisuflebebze, gaanalizdeba evropuli sasamarTlos pre-

cedentuli samarTali konkretul uflebebTan dakavSirebiT, ganixileba 

evropuli sasamarTlos funqcionirebis sakiTxebi da saqmeTa ganxilvis pro-

cedura.130 adamianis uflebaTa evropuli konvenciis Sesaxeb saxelmZRvaneloe-

bisa da sxva sainformacio masalebis gamoqveynebis aucileblobaze yuradReba 

gamaxvilda evropis sabWos ministrTa komitetis 2002 wlis moxseniebul re-

128 ix. saqarTvelos iusticiis saministros debulebis me-15 muxlis v) punqti.
129 evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris rekomendacia Rec(2002)13, me-6 punqti. 
130 saxelmZRvanelo masalebis qarTul enaze gamocemis aucilebloba daadastura saqarTvelos mo-
samarTleebTan Catarebulma kvlevam. ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi ada-
mianis uflebaTa saerTaSoriso xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis 
gamoyenebis Sesaxeb~, romelic Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. 
ix. adamianis uflebaTa saerTaSoriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, 
nawili pirveli, 2006 weli, gv. 29.
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komendaciaSi.131

aRniSnuli saxelmZRvanelos garda, evropuli konvenciis gamoyenebis praq-

tikis damkvidrebaSi mniSvnelovani wvlilis Setana SeuZlia komentarebis ga-

moqveynebas evropuli konvenciiT gaTvaliswinebuli konkretuli uflebebis 

Sesaxeb (mag.: Tavisuflebisa da usafrTxoebis ufleba, religiis Tavisufleba, 

piradi da ojaxuri cxovrebis pativiscemis ufleba, samarTliani sasamarTlo 

ganxilvis ufleba, wamebis akrZalva). aseT komentarebSi gaanalizdeba evro-

puli konvenciis Sesabamisi muxli da am muxlTan dakavSirebuli precedentu-

li samarTali, rac SesaZleblobas miscems dainteresebul pirebs, maT Soris 

mosamarTleebsa da advokatebs, detalurad gaecnon, Tu rogor ganmartavs 

evropuli sasamarTlo konvenciiT gaTvaliswinebul uflebas da daexmareba 

maT konvenciis sworad gamoyenebaSi.

marTalia, iuridiuli profesiebis warmomadgenlebi, maT Soris mosamarT-

leebi, Tvals unda adevnebdnen adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis ganviTarebas da ecnobodnen konvenciiT daculi 

uflebebis axlebur ganmartebas, mxedvelobaSia misaRebi, rom es sakmaod Sro-

matevadi saqmea, rac rTulia maTi samuSao gadatvirTulobis gaTvaliswine-

biT. amitom Zalze sasurvelia, rom iuridiuli profesiebis warmomadgenlebs, 

gansakuTrebiT mosamarTleebs, aRmoeCinoT Sesabamisi daxmareba.132 aseTi dax-

mareba evropuli sasamarTlos precedentuli mniSvnelobis gadawyvetilebe-

bis identificirebaSi SeiZleba gaswios rogorc saxelmwifom, ise adamianis 

uflebaTa evropulma sasamarTlom. 

misasalmebelia, rom saqarTvelos uzenaesma sasamarTlom gaaTviTcnobie-

ra mosamarTleebisaTvis daxmarebis aRmoCenis saWiroeba adamianis uflebaTa 

evropuli sasamarTlos praqtikis gacnobaSi, risTvisac daarsda adamianis 

uflebaTa centri.133 centris funqcias ganekuTvneba, inter alia, adamianis ufle-

baTa evropuli sasamarTlosa da sxva saerTaSoriso sasamarTloebis praqti-

kis ganzogadeba da analitikuri masalebis momzadeba. praqtikaSi es centri 

131 evropis sabWos ministrTa komitetis 2002 wlis 18 dekembris rekomendacia Rec(2002)13, me-3 punqti. 
132 sayuradReboa, rom, rogorc saqarTvelos mosamarTleebTan Catarebulma kvlevam gamoavli-
na, mosamarTleebis azriT, adamianis uflebaTa evropuli standartebis gamoyenebis praqtikis 
ararseboba gamowveulia adamianis uflebaTa saerTaSoriso xelSekrulebisaTvis saxelmZvanelos 
(gaidlaini) ararsebobiT. ix. kvleva `saqarTvelos sasamarTloebis muSaobaSi adamianis uflebaTa 
saerTaSoriso xelSekrulebebisa da evropuli sasamarTlos gadawyvetilebebis gamoyenebis Sesa-
xeb~, romelic Seasrula BCG Research-ma gaeros ganviTarebis programis dakveTiT. ix. adamianis 
uflebaTa saerTaSoriso xelSekrulebebi da saqarTvelos sasamarTlo praqtika, nawili pirveli, 
2006 weli, gv. 19.
133 ix. saqarTvelos uzenaesi sasamarTlos aparatis reglamentis me-9 muxlis me-15 da me-16 pun-
qtebi. 
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mosamarTleebs uzrunvelyofs informaciiT evropuli sasamarTlos uaxlesi 

gadawyvetilebebis Sesaxeb, aseve mosamarTleebis TxovniT amzadebs anali-

tikur masalebs ama Tu im sakiTxTan dakavSirebiT evropuli sasamarTlos 

poziciis Sesaxeb.

aseTi praqtika, udavod, misasalmebelia da sasurvelia, rom es gamocdi-

leba gaiziaron saqarTvelos sxva sasamarTloebmac.

rac Seexeba evropuli sasamarTlos daxmarebas precedentuli mniSvnelobis 

gadawyvetilebebis identificirebaSi, rac xels Seuwyobs iuridiuli profe-

siebis warmomadgenlebs, maT Soris mosamarTleebs, gaecnon evropuli sasa-

marTlos uaxles precedentebs, aRsaniSnavia, rom evropulma sasamarTlom 

ukve daiwyo Tavis internetgverdze precedentuli samarTliT gaTvaliswine-

bul sakvanZo sakiTxebze informaciis gamoqveyneba, rac, udavod, daexmareba 

dainteresebul pirebs precedentuli mniSvnelobis gadawyvetilebebis dadge-

nasa da maT praqtikul gamoyenebaSi.

1.3. saqarTvelos kanonmdeblobis harmonizeba evropul standartebTan

evropuli standartebiT adamianis uflebaTa dacvas saqarTveloSi xels 

Seuwyobs Sidasaxelmwifoebrivi normatiuli aqtebis harmonizeba evropul 

konvenciasa da evropuli sasamarTlos precedentul samarTalTan.

adamianis uflebaTa evropuli standartebis darRvevis mizezi SeiZleba 

iyos rogorc im Sidasaxelmwifoebriv normatiul aqtSi arsebuli xarvezebi, 

romelTa safuZvelzec gadawyda sasamarTlo dava, ise am standartebTan Sesa-

bamisobaSi myofi Sidasaxelmwifoebrivi normatiuli aqtis araswori gamoye-

neba. Tu uzrunvelyofili iqneba Sidasaxelmwifoebrivi normatiuli aqtis 

Sesabamisoba adamianis uflebaTa evropul standartebTan, am standartebis 

darRveva SeiZleba gamoiwvios evropul standartebTan SesabamisobaSi myofi 

Sidasaxelmwifoebrivi normatiuli aqtis mxolod arasworma gamoyenebam. aseT 

SemTxvevaSi adamianis uflebaTa evropuli standartebis darRvevaTa raode-

noba Semcirdeba.

saxelmwifos kanonmdelobisa da evropuli standartebis harmonizebis mniS-

vnelobis gaTvaliswinebiT, evropis sabWom miiRo rekomendacia konvenciis 
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standartebTan normatiuli aqtebis proeqtebis, moqmedi normatiuli aqte-

bisa da administraciuli praqtikis Sesabamisobis uzrunvelyofis Sesaxeb.134 

rekomendacia yuradRebas amaxvilebs imaze, rom unda Seiqmnas efeqtiani meqa-

nizmi normatiuli aqtebis proeqtebisa da moqmedi normatiuli aqtebis evro-

pul konvenciasa da evropuli sasamarTlos precedentul samarTalTan Sesa-

bamisobis uzrunvelsayofad.

evropuli konvenciis monawile saxelmwifoebi valdebulni arian, TavianTi 

kanonmdebloba Seusabamon adamianis uflebaTa evropul standartebs. saxel-

mwifoTa es valdebuleba daadastura evropulma sasamarTlom Tavis erT-

erT saqmeSi, romelSic aRniSna, rom saxelmwifoebs ekisrebaT valdebuleba, 

uzrunvelyon TavianTi erovnuli kanonmdeblobis Sesabamisoba konvenciasTan 

da, Tu saWiroa, Seitanon Sesabamisi cvlilebebi kanonmdeblobaSi.135 adamia-

nis uflebaTa evropulma sasamarTlom saqmeze _ iangi, jeimsi da vebsteri 

gaerTianebuli samefos winaaRmdeg (Young, James and Webster v. the United Kingdom) 

_ ganacxada, rom: `Tu erT-erTi uflebisa da Tavisuflebis darRveva Sida-

saxelmwifoebrivi kanonmdeblobis miRebis valdebulebis Seusruleblobis 

Sedegia, dgeba am saxelmwifos pasuxismgebloba aseTi darRvevisaTvis.~136 amde-

nad, Tu adamianis uflebaTa evropuli konvenciis darRveva gamowveulia ise-

Ti Sidasaxelmwifoebrivi normatiuli aqtis gamoyenebiT, romelic ewinaaR-

mdegeba konvencias, kanonmdeblobaSi cvlilebis SetaniT SeiZleba Tavidan 

iqnes acilebuli konvenciiT gaTvaliswinebuli uflebis darRveva momavalSi.137 

adamianis uflebaTa evropul standartebTan Sidasaxelmwifoebrivi norma-

tiuli aqtebis proeqtebis Sesabamisobis Semowmebis praqtika damkvidrebulia 

evropul saxelmwifoTa umravlesobaSi. SeiZleba ramdenime magaliTis moSve-

lieba. magaliTad: bulgareTis erovnuli asambleis (parlamenti) adamianis 

uflebaTa komiteti regularulad amowmebs adamianis uflebaTa sakiTxebze 

normatiuli aqtebis proeqtebis Sesabamisobas saerTaSoriso xelSekrulebeb-

Tan, maT Soris adamianis uflebaTa evropul konvenciasTan;138 irlandiis par-
134 Recommendation Rec(2004)5 of the Committee of Ministers to Member States on the Verification of the Compatibil-
ity of Draft Laws, Existing Laws and Administrative Practice with the Standards Laid Down in the European Convention 
on Human Rights, 12 May, 2004. 
135 de bekeri belgiis winaaRmdeg (De Becker v. Belgium), 1958 wlis 9 ivnisi, ganacxadi N214/56, (1958-1959) 
2 Yearbook 214, 234; aseve ix. S. Marcus-Helmons & P. Marcus-Helmons, Belgium, in: Fundamental Rights in Europe: 
The European Convention on Human Rights and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 
2001, 185-186. 
136 1981 wlis 13 seqtemberi, 49-e punqti.
137 E. Klein, Should the Binding Effect of the Judgments of the European Court of Human Rights be Extended? in: Protect-
ing Human Rights: The European Perspective, Studies in Memory of R. Ryssdal, P. Mahoney, F. Matscher, H. Petzold & 
L. Wildhaber (Eds.), 2000, 707.
138 A. Arabadjiev, Bulgaria, in: Fundamental Rights in Europe: The European Convention on Human Rights and its Mem-
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lamentis kanonSemoqmedebis samsaxuri regularulad iTvaliswinebs adamianis 

uflebaTa evropuli konvenciis standartebs normatiuli aqtebis proeqtebis 

SemuSavebis dros;139 luqsemburgis parlamenti aseve iTvaliswinebs adamianis 

uflebaTa evropul konvenciasa da evropuli sasamarTlos precedentul sa-

marTals normatiuli aqtebis SemuSavebisas;140 TurqeTis parlamentSi 1980-iani 

wlebis dasawyisSi damkvidrda normatiuli aqtebis proeqtebis Semowmebis 

praqtika evropul konvenciasa da evropuli sasamarTlos precedentul sa-

marTalTan Sesabamisobis uzrunvelsayofad.141

rac Seexeba saqarTveloSi arsebul mdgomareobas, aRsaniSnavia, rom saqar

Tvelos parlamentis iuridiuli komitetis kompetencias ganekuTvneba erovnu-

li kanonmdeblobis Sesabamisobis uzrunvelyofa saerTaSorisosamarTlebriv 

normebTan.142 miuxedavad amisa, evropuli standartebis rolis gaTvaliswine-

biT, mizanSewonilia, rom, evropuli saxelmwifoebis parlamentebSi arsebuli 

praqtikis msgavsad, saqarTvelos parlamentSic Seiqmnas specialuri meqani-

zmi, romelic uzrunvelyofs normatiuli aqtebis proeqtebis harmonizebas 

adamianis uflebaTa evropul standartebTan.

aseve aRsaniSnavia, rom saqarTvelos iusticiis saministros, kerZod, adamia-

nis uflebaTa saerTaSoriso sasamarTloebSi saxelmwifo warmomadgenlobis 

departamentis kompetencias ganekuTvneba winadadebebis SemuSaveba rogorc 

saqarTvelos moqmedi kanonmdeblobis, ise sakanonmdeblo da kanonqvemdebare 

normatiuli aqtebis proeqtebis adamianis uflebaTa evropul standartebTan 

Sesabamisobis Sesaxeb.143 

iusticiis saministros ekisreba mniSvnelovani funqcia saqarTvelos ka-

nonmdeblobisa da adamianis uflebaTa evropuli standartebis harmonizebis 

uzrunvelyofis TvalsazrisiT. mis kompetenciaSi Sedis rogorc ukve moqmedi 

normatiuli aqtebis, ise normatiuli aqtebis proeqtebis Sesabamisoba ada-

mianis uflebaTa evropul konvenciasa da evropuli sasamarTlos preceden-

tul samarTalTan. am funqciis efeqtianad ganxorcielebis SemTxvevaSi aR-

ber States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 198; sxva qveynebSi arsebul praqtikasTan 
dakavSirebiT ix. K. Ioannou, Greece, in: Fundamental Rights in Europe: The European Convention on Human Rights 
and its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 361. 
139 D. O’Connell, Ireland, in: Fundamental Rights in Europe: The European Convention on Human Rights and its Member 
States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 436. 
140 D. Spielmann, Luxembourg, in: Fundamental Rights in Europe: The European Convention on Human Rights and its 
Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 533-535. 
141 Y. Özdek & E. Karacaoğli, Turkey, in: Fundamental Rights in Europe: The European Convention on Human Rights and 
its Member States (1950-2000), R. Blackburn & J. Polakiewicz (Eds.), 2001, 877 et seq. 
142 ix. saqarTvelos parlamentis internetgverdi: [http://www.parliament.ge].
143 ix. saqarTvelos iusticiis saministros debulebis me-15 muxlis e) punqti.
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moifxvreba SesaZlo kolizia ukve moqmed normatiul aqtebsa da evropul 

standartebs Soris, xolo, meore mxriv, Tavidan iqneba acilebuli iseTi nor-

matiuli aqtis miReba, romelic ewinaaRmdegeba evropul standartebs.

evropulma saxelmwifoebma, romlebic wina saukunis oTxmocdaaTiani wle-

bis dasawyisSi gaxdnen evropuli konvenciis monawileni, specialuri Ronis-

Ziebebi gaatares, raTa uzrunveleyoT qveynis Sidasaxelmwifoebrivi norma-

tiuli aqtebis Sesabamisoba adamianis uflebaTa evropul standartebTan. am 

saxelmwifoebma Seiswavles kanonmdebloba da praqtika evropul konvenciasa 

da evropuli sasamarTlos precedentul samarTalTan Sesabamisobis Tval-

sazrisiT da Semowmebis Sedegad aRmoaCines mravali winaaRmdegoba erovnul 

kanonmdeblobasa da evropuli konvenciis adamianis uflebaTa dacvis stan-

dartebs Soris, iseve rogorc erovnul samarTalSi arsebuli samarTlebrivi 

xarvezebi evropuli konvenciiT mowesrigebul sakiTxebTan mimarTebiT, ris 

Sedegadac Seitanes Sesabamisi cvlilebebi da damatebebi qveynis kanonmde-

blobaSi. 

evropis sabWos mxardaWeriT, saqarTveloSi ganxorcielda ori kvleva (2000 

da 2005 wlebSi), romlebic miznad isaxavdnen saqarTvelos kanonmdeblobis 

Sesabamisobis dadgenas adamianis uflebaTa evropuli konvenciis standar-

tebTan.144 am kvlevebis Sedegad aRmoCenil iqna saqarTvelos kanonmdeblobis 

araerTi Seusabamoba adamianis uflebaTa evropul standartebTan. miuxeda-

vad amisa, samwuxarod, am kvlevebis Sedegebi ar yofila gaTvaliswinebuli da 

ar momxdara im xarvezebis gamosworeba, romlebic iyo saqarTvelos kanonmde-

blobaSi evropul standartebTan Sesabamisobis TvalsazrisiT. 

sakanonmdeblo xelisuflebis mier moqmedi normatiuli aqtebis an norma-

tiuli aqtebis proeqtTa Sesabamisobis uzrunvelyofa adamianis uflebaTa 

evropul konvenciasa da evropuli sasamarTlos precedentul samarTalTan 

ar SeiZleba CaiTvalos imis garantiad, rom momavalSi ar iarsebebs winaaRm-

degoba Sidasaxelmwifoebriv normatiul aqtsa da evropuli konvenciis ada-

mianis uflebaTa dacvis standartebs Soris.145 vinaidan evropuli konvencia 

aRiarebulia `cocxal~ dokumentad, rac niSnavs, rom konvenciis moTxovnebi 

144 A. Kakhniashvili, A. Nalbandov and G.Tsktialashvili, A Study of the Compatibility of Georgian Law with the Require-
ments of the Convention for the Protection of Human Rights and Fundamental Freedoms and Its Protocols, Strasbourg: 
Council of Europe, 2000; K. Korkelia, N. Mchedlidze and A. Nalbandov, Compatibility of Georgian Legislation with the 
Standards of the European Convention on Human Rights and Its Protocols, Strasbourg: Council of Europe, 2005. orive 
kvleva xelmisawvdomia evropis sabWos internetgverdze: [http://www.coe.int].
145 P. Kūris, The Impact of the European Convention for the Protection of Human Rights and Fundamental Freedoms on 
the Legislation of the Republic of Lithuania, in: Protecting Human Rights: European Perspective: Studies in Memory of 
R. Ryssdal, P.Mahoney, F. Matscher, H. Petzold & L. Wildhaber (Eds.), 2000, 726-727. 
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icvleba da viTardeba droTa ganmavlobaSi, aucilebelia, uzrunvelyofil 

iqnes Sidasaxelmwifoebrivi normatiuli aqtebis regularuli Semowmeba, 

raTa isini Seesabamebodnen konvenciiT gaTvaliswinebuli uflebebis axle-

bur ganmartebas.146 Tu regularulad ar moxda Sidasaxelmwifoebrivi norma-

tiuli aqtebis koreqtireba droTa ganmavlobaSi ganviTarebadi precedentu-

li samarTlis Sesabamisad, SesaZloa, rom Sidasaxelmwifoebrivi normatiuli 

aqtebiT dadgenili adamianis uflebaTa dacvis standartebi `CamorCes~ evro-

puli konvenciis standartebs, ramac SeiZleba gamoiwvios evropuli konven-

ciis darRveva.147 sakanonmdeblo xelisuflebas SeuZlia gamoiyenos evropuli 

konvencia da evropuli sasamarTlos precedentuli samarTali, rogorc ero-

vnuli kanonmdeblobis srulyofis orientiri.

aranaklebi mniSvneloba eniWeba imas, rom ara mxolod aRmoifxvras Seu-

sabamoba Sidasaxelmwifoebriv normatiul aqtebsa da evropul standartebs 

Soris, aramed evropuli sasamarTlos precedentuli samarTlis safuZvelze 

dadgindes sakiTxTa is wre, romelic saWiroebs samarTlebriv regulirebas. 

adamianis uflebaTa evropuli standartebis gamoyenebiT unda Seivsos is sa-

marTlebrivi xarvezi, romelic arsebobs qveynis kanonmdeblobaSi. saxelmwi-

fom unda gaaanalizos evropuli sasamarTlos precedentuli samarTali da, 

saWiroebis SemTxvevaSi, miiRos axali normatiuli aqti, an Seitanos cvlileba 

moqmed normatiul aqtSi, romlis mizani iqneba adamianis uflebaTa dacvis 

iseTi sakiTxis mowesrigeba, romelic aqamde ar regulirdeboda qveynis ka-

nonmdeblobiT da romlis regulirebis aucilebloba gamomdinareobs evro-

puli sasamarTlos precedentuli samarTlidan.148

146 J.P. Gardner, Preface, in: Aspects of Incorporation of the European Convention of Human Rights into Domestic Law, 
J.P. Gardner (Ed.), 1993, xix. 
147 J. Polakiewicz, The Application of the European Convention on Human Rights in Domestic Law, 17 Human Rights Law 
Journal, N11-12, 1996, 408. 
148 R. Bernhardt, The Convention and Domestic Law, in: The European System for the Protection of Human Rights, R. 
Macdonald, F. Matscher & H. Petzold (Eds.), 1993, 32. 
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7. daskvna

dasasruls SeiZleba gakeTdes ramdenime daskvna saqarTvelos ganvli-

li aTwliani praqtikis safuZvelze da gamoiTqvas rekomendaciebi im Ziri-

Tad kiTxvasTan dakavSirebiT, romelic naSromis saTaurSi daisva _ rogor 

uzrunvelvyoT saqarTveloSi adamianis uflebaTa dacva evropuli standar-

tebiT?

es daskvnebi da rekomendaciebi SeiZleba gamoyenebul iqnes mosamarTlee-

bis, advokatebisa da iuridiuli profesiebis sxva warmomadgenelTa mier 

rogorc marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli 

standartebis dacvis saxelmZRvanelo principebi. amitom daskvniT nawilSi es 

principebi detalurad aris Camoyalibebuli.

saxelmZRvanelo principebi am profesiebis warmomadgenlebs daexmareba 

adamianis uflebebis maRali xarisxiT dacvis uzrunvelyofasa da samarTlia-

ni gadawyvetilebis miRebaSi, rac marTlmsajulebis ganxorcielebis ZiriTadi 

mizania.

1. saqarTveloSi saerTaSoriso xelSekrulebebi, maT Soris adamianis ufle-

baTa evropuli konvencia, aRiarebulia kanonmdeblobis ganuyofel nawilad, 

rac aniWebs iuridiul da fizikur pirebs uflebas, daeyrdnon am xelSekrule-

bebs sasamarTlo an administraciuli organoebis winaSe, TavianTi uflebebisa 

da interesebis dasacavad. saqarTvelos saerTaSoriso xelSekrulebebs eniWe-

baT ufro maRali samarTlebrivi statusi, vidre Sidasaxelmwifoebriv norma-

tiul aqtebs (konstituciisa da konstituciuri SeTanxmebis garda).

2. adamianis uflebaTa evropul standartebSi, romelTa dacva unda 

uzrunvelyon sasamarTloebma marTlmsajulebis ganxorcielebisas, igu-

lisxmeba ara mxolod evropuli konvenciisa da misi damatebiTi oqmebis te-

qstebi, aramed evropuli sasamarTlos precedentuli samarTliT dadgenili 

adamianis uflebaTa standartebi.

evropul konvenciasTan erTad evropuli sasamarTlos precedentuli sa-

marTlis gamoyenebis gareSe erovnuli sasamarTlosaTvis Zalze rTuli da, 

bevr SemTxvevaSi, SeuZlebelia konvenciiT gaTvaliswinebuli uflebebis Si-

naarsis sworad dadgena da, Sesabamisad, konvenciis debulebaTa marTebulad 

gamoyeneba. konvenciaSi Camoyalibebuli mravali norma Zalze zogadad aris 

formulirebuli. evropuli sasamarTlos precedentebSi, konkretul gadawy-

vetilebebSi zustdeba konvenciisa da misi oqmebis debulebaTa Sinaarsi da 

farglebi. konvenciis debulebaTa ganmarteba, evropuli sasamarTlos pre-
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cedentuli samarTlis gaTvaliswinebiT, naTels hfens konvenciiT ganmtki-

cebul valdebulebaTa Sinaarssa da farglebs, rac xSirad pirdapir ar Cans 

konvenciis teqstis gacnobis Sedegad. konvenciaSi SeiZleba saerTod ar iyos 

moxseniebuli is samarTlebrivi urTierToba, romelzec vrceldeba konven-

ciis uflebebi da Tavisuflebebi. evropuli sasamarTlos precedentuli sa-

marTlis gamoyeneba saSualebas aZlevs mosamarTleebs, ukeT Caswvdnen konven-

ciiT gaTvaliswinebul uflebaTa da TavisuflebaTa Sinaarss.

amdenad, evropuli konvenciis adamianis uflebaTa standartebi ar ganisa-

zRvreba mxolod konvenciis teqstiT _ isini dadgenilia rogorc konvenciis 

teqstiT, ise mis safuZvelze miRebuli precedentuli samarTliT, ris gamoc 

aucilebelia, konvenciis teqstTan erTad, evropuli sasamarTlos preceden-

tuli samarTlis gamoyeneba marTlmsajulebis ganxorcielebisas. 

3. adamianis uflebaTa evropuli standartebis gamoyeneba marTlmsajule-

bis ganxorcielebisas iZleva swori sasamarTlo gadawyvetilebis miRebis Se-

saZleblobas. evropuli standartebi asruleben adamianis uflebaTa dacvis 

erTgvari orientiris funqcias da xels uwyoben adamianis uflebaTa dacvas 

maqsimalurad maRali xarisxiT.

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebi SeiZleba gamoiyenebul iqnes rogorc:

a) zogadi an bundovani Sidasaxelmwifoebrivi normebis swori ganmartebis 

saSualeba;

b) Sidasaxelmwifoebriv normatiul aqtTan koliziis Tavidan acilebis sa-

Sualeba;

g) Sidasaxelmwifoebriv normatiul aqtebSi arsebuli samarTlebrivi vakuu-

mis amovsebis saSualeba;

d) evropuli sasamarTlos gadawyvetilebis ganWvretis saSualeba;

e) adamianis uflebaTa erovnuli standartebis ganviTarebis saSualeba;

v) sasamarTlos gadawyvetilebisaTvis samarTlebrivi damajereblobis Sem-

Zeni saSualeba. 

amdenad, marTlmsajulebis ganxorcielebisas adamianis uflebaTa evro-

puli standartebis gamoyenebas aqvs ramdenime mniSvnelovani upiratesoba, 

romlebiTac sargeblobis SemTxvevaSi saqarTvelos sasamarTloebs miecemaT 

SesaZlebloba, uzrunvelyon adamianis uflebaTa dacva evropuli standar-

tebiT.

4. saqarTvelos sasamarTloebis praqtikis Seswavlis Sedegad aRmoCenilia 

evropuli standartebis gamoyenebis daaxloebiT 120 SemTxveva. 
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misasalmebelia, rom saqarTveloSi izrdeba im sasamarTlo gadawyvetile-

baTa raodenoba, romlebSic gamoyenebulia adamianis uflebaTa evropuli 

standartebi. miuxedavad amisa, es ar iZleva sruli kmayofilebis safuZvels, 

radgan am standartebis gamoyenebis praqtika uproblemod ar viTardeba sa-

qarTveloSi. jer kidev bevria iseTi sasamarTlo gadawyvetileba, romlebic 

evropuli standartebis gamoyenebis TvalsazrisiT SeiZleba Zalian uaryofi-

Tad Sefasdes, Tumca, sabednierod, aris iseTi gadawyvetilebebic, romlebic 

SeiZleba Zalian dadebiTad Sefasdes. 

sasamarTlo saqmeTa kategoriebis (samoqalaqo, sisxlis da administraciu-

li) mixedviT adamianis uflebaTa evropuli standartebis gamoyenebis ana-

lizma cxadyo, rom saqmeTa umravlesoba administraciulia, Tumca konvenciis 

ratificirebis pirveli ramdenime wlis ganmavlobaSi arsebuli praqtikis 

mixedviT, yvelaze intensiurad adamianis uflebaTa evropuli standartebi 

gamoiyeneboda samoqalaqo saqmeebSi. dRes arsebuli saerTo suraTis mixed-

viT, evropuli standartebi samoqalaqo saqmeebSi naklebi sixSiriT gamoiyene-

ba. amJamad arsebuli praqtikis Tanaxmad, saqarTvelos sasamarTloebSi evro-

puli konvencia SedarebiT iSviaTad gamoiyeneba sisxlis samarTlis saqmeebSi. 

Tu evropuli konvenciis gamoyenebis praqtika gaanalizdeba sasamarTlo ins-

tanciebis mixedviT, udavoa, rom saqarTvelos uzenaesi sasamarTlo yvelaze 

intensiurad iyenebs evropul konvencias. miuxedavad ramdenime TvalsaCino 

gadawyvetilebisa, samwuxarod, evropuli konvenciis gamoyenebis mdgomareoba 

aradamakmayofileblad unda CaiTvalos saqarTvelos sxva sasamarTloebSi.

marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamoyenebis efeqtianoba ganisazRvreba imiT, moaxdina Tu ara man 

dadebiTi gavlena sasamarTloebis gadawyvetilebaze, xeli Seuwyo Tu ara 

evropuli standartebis gamoyenebam adamianis uflebaTa dacvas maRali xa-

risxiT. 

Tu gaanalizdeba is sasamarTlo saqmeebi, romlebSic saqarTvelos saerTo 

sasamarTloebma gamoiyenes adamianis uflebaTa evropuli standartebi, aSka-

raa, rom maTi gamoyenebis gavlena sasamarTlo gadawyvetilebebze ZiriTadad 

umniSvneloa. 

vinaidan saqarTvelos sasamarTlo mxolod saqarTvelos Sidasaxelmwifoe-

brivi normatiuli aqtis (mag., kanoni) gamoyenebiT miiRebda iseT gadawyveti-

lebas, romelic man miiRo kanonisa da evropuli standartis gamoyenebiT, ar 

SeiZleba CaiTvalos, rom evropuli standartis gamoyenebam moaxdina mniS-

vnelovani an saerTod raime gavlena sasamarTlos gadawyvetilebaze. evro-
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puli standartebis gamouyeneblobis SemTxvevaSi sasamarTlo mainc imave 

gadawyvetilebas miiRebda, rac man miiRo kanonTan erTad am standartebis 

gamoyenebis SemTxvevaSi. 

zemoaRniSnulidan gamomdinare, SeiZleba gakeTdes daskvna, rom xSirad sa-

qarTvelos sasamarTloebi iyeneben adamianis uflebaTa evropul standartebs 

iseT SemTxvevebSi, rodesac maT gamoyenebas praqtikulad aranairi dadebiTi 

wvlili ar Seaqvs sasamarTlo saqmis gadawyvetaSi.

5. saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli standartebi, ikve-

Teba ramdenime tendencia maTi gamoyenebis formasTan dakavSirebiT. 

a) saqarTvelos sasamarTloebi yvelaze xSirad evropul standartebs iye-

neben rogorc Sidasaxelmwifoebrivi normatiuli aqtis swori ganmartebis 

saSualebas. saqarTvelos sasamarTloebi sadavo sakiTxs ixilaven saqarTve-

los Sidasaxelmwifoebrivi normatiuli aqtisa da evropuli standartebis 

safuZvelze, magram es standartebi gamoiyeneba ZiriTadad imisaTvis, rom sa-

samarTlom uzrunvelyos Sidasaxelmwifoebrivi normatiuli aqtis (mag., kano-

nis) swori ganmarteba. 

b) rac Seexeba evropuli standartebis gamoyenebis meore formas _ maT ga-

moyenebas Sidasaxelmwifoebriv normatiul aqtTan koliziisas, saqarTvelos 

sasamarTloebis praqtikaSi iSviaTia, Tumca saqarTvelos praqtikaSi aris ori 

friad saintereso SemTxveva, romelTagan erTs unda mieces uaryofiTi, xolo 

meores dadebiTi Sefaseba, adamianis uflebaTa evropuli samarTlis Tvalsa-

zrisiT. 

g) adamianis uflebaTa evropuli standartebis gamoyenebis mesame formas-

Tan dakavSirebiT, romelic iTvaliswinebs am standartebis gamoyenebas, ro-

gorc sasamarTlo saqmis gadawyvetis erTaderT samarTlebriv safuZvels, aR-

saniSnavia, rom saqarTvelos sasamarTlo praqtikaSi aRmoCenilia erTi aseTi 

SemTxveva _ saqarTvelos uzenaesma sasamarTlom, romelmac am saqmeze ga-

dawyvetileba miiRo 2001 wlis 10 maiss, gadawyvetilebis samotivacio nawilSi 

miuTiTa evropul konvenciaze, rogorc sasamarTlo saqmis gadawyvetis erTa-

derT samarTlebriv safuZvelze.

6. adamianis uflebaTa evropuli standartebis gamoyenebis iniciativa 

SeiZleba momdinareobdes rogorc sasamarTlo procesis mxareebis, ise Tavad 

sasamarTlosagan. procesis mxareebs ufleba aqvT, evropuli standartebis 

safuZvelze daasabuTon TavianTi pozicia da amtkicon, rom dairRva konven-

ciiT maTTvis miniWebuli uflebebi. 
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im sasamarTlo gadawyvetilebaTa umravlesobaSi, romlebSic gamoyenebulia 

adamianis uflebaTa evropuli standartebi, sasamarTloebi TavianTi inicia-

tiviT iyeneben maT, Tumca praqtikaSi aris samwuxaro SemTxvevebi, rodesac 

procesis mxarem Tavisi poziciis dasasabuTeblad moiSvelia evropuli stan-

dartebi, magram sasamarTlom Tavis gadawyvetilebaSi arc ki moixsenia isini. 

7. rac Seexeba evropuli standartebiT saqarTvelos saerTo sasamarTloe-

bis gadawyvetilebaTa dasabuTebis praqtikas, aRsaniSnavia Semdegi: 

saqarTvelos sasamarTloTa im gadawyvetilebebis analizis Sedegad, 

romlebSic gamoyenebulia adamianis uflebaTa evropuli standartebi, SeiZle-

ba gakeTdes daskvna, rom mdgomareoba evropuli konvenciiTa da evropuli 

sasamarTlos precedentuli samarTliT, saqarTvelos sasamarTlo gadawyve-

tilebaTa dasabuTebis TvalsazrisiT, aradamakmayofilebelia. am saqmeebis 

umravlesobaSi sasamarTlo gadawyvetilebebi arasakmarisad detalurad aris 

dasabuTebuli evropul standartebTan mimarTebiT.

miuxedavad amisa, praqtikis Seswavlam gamoavlina ramdenime SemTxveva, 

rodesac sasamarTlom sakmarisad detalurad imsjela procesis mxaris mier 

evropul standartebze dafuZnebul argumentebze. am saqmeebSi sasamarTlom 

saqme gaaanaliza procesis mxaris mier evropul standartebze dafuZnebuli 

argumentebis safuZvelze da daasabuTa, ratom gamoiyena an ar gamoiyena man 

evropuli konvenciis Sesabamisi norma saqmis gadasawyvetad. udavoa, rom aseTi 

gadawyvetilebebi ufro damajerebelia procesis mxareebisaTvis, maT Soris im 

mxarisaTvis, romlis sawinaaRmdegod miiRes gadawyvetileba, vidre is gadawy-

vetileba, romelSic mxolod `mSrali~ miTiTebaa evropul standartebze.

8. saqarTvelos saerTo sasamarTloebis praqtikam cxadyo, rom mosamarT-

leTa nawili evropul standartebs miiCnevs ara rogorc qveynis kanonmde-

blobis nawilad, aramed `ucxo sxeulad~, `egzotikur~ aqtad da Tavs aridebs 

mis gamoyenebas marTlmsajulebis ganxorcielebisas. 

im mizezebis analizis Sedegad, romlebic abrkolebs adamianis uflebaTa 

evropuli standartebis gamoyenebas saqarTveloSi, gamoikveTa rogorc obieq-

turi, ise subieqturi faqtorebi, romelTa gamoc saqarTveloSi marTlm-

sajulebis ganxorcielebisas adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis gamoyeneba iSviaTad xdeba. aseTi mizezebisaTvis 

naTelis mofeniT SesaZlebeli gaxdeba evropuli standartebis gamoyenebis 

praqtikis gaumjobeseba saqarTveloSi. 

a) erT-erT yvelaze mniSvnelovan mizezad, romelic abrkolebs adamianis 

uflebaTa evropuli standartebis gamoyenebas marTlmsajulebis ganxorcie-
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lebisas, albaT, unda iqnes miCneuli saswavlo (saganmanaTleblo) sistemisa da 

sainformacio politikis arsebuli naklovanebebi. 

b) marTlmsajulebis ganxorcielebisas evropuli standartebis gamouyene-

blobis erT-erT mizezad SeiZleba CaiTvalos mosamarTleTa gadatvirTulo-

ba, ris gamoc mosamarTleebs ar aqvT SesaZlebloba, gamoikvlion maT winaSe 

arsebuli davis gadawyvetis evropuli gamocdileba.

praqtikam naTelyo, rom saqarTvelos mosamarTleebs, romlebic, Cveule-

briv, Zalze gadatvirTulni arian gansaxilveli saqmeebis raodenobiT, ara 

aqvT konvenciisa da evropuli sasamarTlos precedentuli samarTlis gaa-

nalizebis dro da saSualeba. mosamarTleebis mier evropuli konvenciisa da 

evropuli sasamarTlos precedentuli samarTlis gamoyenebas xels Seuwyobs, 

Tu advokati Tavisi poziciis dasasabuTeblad aqtiurad moiSveliebs evro-

pul konvenciasa da evropuli sasamarTlos precedentul samarTals, riTac 

daexmareba mosamarTles sasamarTlo davis evropuli standartebiT gadawy-

vetaSi.

g) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkole-

bel faqtors miekuTvneba mosamarTleTa da advokatTa nawilis Sexeduleba, 

romlis Tanaxmad, am standartebis gamoyenebas ar aqvs azri, radgan isini an 

saerTod ar awesrigeben im sadavo sakiTxs, romelic ganixileba sasamarTlos 

mier, an es standarti ufro dabalia, vidre saqarTvelos Sidasaxelmwifoe-

brivi normatiuli aqtiTaa dadgenili, ris gamoc evropuli standartis ga-

moyeneba ar moaxdens gavlenas sasamarTlo saqmeze. aseTi Sexeduleba mcda-

ria. upirveles yovlisa, aRsaniSnavia, Tu mosamarTle an advokati evropul 

konvenciasTan erTad ar ganixilavs evropuli sasamarTlos precedentul sa-

marTals da daeyrdnoba mxolod konvenciis teqsts, igi advilad daaskvnis, 

rom konvencia ar awesrigebs sadavo sakiTxs. saqarTvelos sasamarTlo praq-

tikam araerTxel cxadyo, rom mosamarTlem gamoiyena evropuli sasamarTlos 

precedentuli samarTali gadawyvetilebis misaRebad, Tumca imaves ver gaa-

keTebda mxolod konvenciis Sesabamisi muxlis gamoyenebis Sedegad, romlis 

safuZvelze, ubralod, ver daaskvnida, rom adamianis uflebaTa evropuli 

standarti awesrigebda am sakiTxs. 

rogorc ukve aRiniSna, evropuli sasamarTlos gadawyvetilebebi azustebs 

da akonkretebs konvenciis ama Tu im uflebas. aqedan gamomdinare, mosamarT-

lisa da advokatis Sexeduleba, rom sadavo sakiTxi ar regulirdeba evro-

puli konvenciiT, advilad SeiZleba Seicvalos evropuli sasamarTlos pre-

cedentuli samarTlis analizis Sedegad. 
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d) marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli 

standartebis gamoyenebis damabrkolebel faqtorad aseve unda iqnes miCneu-

li Sexeduleba, romlis Tanaxmad, Sidasaxelmwifoebrivi normatiuli aqti da 

saerTaSoriso xelSekruleba erTgvarad awesrigebs sazogadoebriv urTier-

Tobas da, Sesabamisad, Sidasaxelmwifoebrivi kanonmdebloba damakmayofile-

blad icavs adamianis uflebebs, ris gamoc Sidasaxelmwifoebrivi normatiuli 

aqtis gamoyeneba sakmarisia saqmis gadasawyvetad. 

cxadia, saxelmwifos kanonmdeblobam SeiZleba daadginos evropuli konven-

ciis msgavsi normebi. aseve dasaSvebia, rom qveynis Sidasaxelmwifoebrivi nor-

matiuli aqti adamianis uflebaTa dacvis ufro maRal standarts adgendes. 

miuxedavad amisa, mcdaria sakiTxisadmi aseTi midgoma winaswarCamoyalibebu-

li prezumfciis safuZvelze. mosamarTle, Tu ganixilavs evropul konvencias 

da evropuli sasamarTlos precedentul samarTals, SeiZleba gansxvavebul 

daskvnamde mivides, vidre maSin, rodesac ganixilavs Sidasaxelmwifoebriv 

normatiul aqts da ar ganixilavs evropul konvencias precedentul samar-

TalTan erTad. 

e) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkolebel 

faqtorad SeiZleba CaiTvalos evropuli sasamarTlos precedentuli samarT-

lis gansxvavebuli, saqarTvelos mosamarTleTaTvis SeuCveveli forma. mo-

samarTlisaTvis ufro iolia, gamoiyenos Sidasaxelmwifoebrivi samarTlis 

norma, romelic mkafiod ayalibebs qcevis wess, vidre gamoiyenos iseTi stan-

dartebi, romlebic SeiZleba gafantuli iyos evropuli sasamarTlos sxva-

dasxva gadawyvetilebaSi. 

v) marTlmsajulebis ganxorcielebisas adamianis uflebaTa evropuli stan-

dartebis gamouyeneblobis erT-erT mizezad SeiZleba CaiTvalos mosamarT-

leTa nawilis mcdari azri evropuli sasamarTlos im precedentebis rao-

denobasTan dakavSirebiT, romelTa Sinaarsic maTTvis unda iyos cnobili. 

vinaidan evropul sasamarTlos Tavisi saqmianobis ganmavlobaSi miRebuli 

aqvs aTi aTasze meti gadawyvetileba, mosamarTleebis nawils Seeqmna azri, 

TiTqos isini valdebuli arian, icnobdnen yvela am gadawyvetilebas, rac, 

cxadia, araswori poziciaa. yvela gadawyvetilebis codna Zalze rTuli da 

SeuZlebelicaa. ubralod, amis saWiroeba ar arsebobs. Tu gaviTvaliswinebT, 

rom precedentuli mniSvnelobis gadawyvetilebebi sakmaod mcirea, albaT, 

sakmarisia TiToeul uflebasTan dakavSirebiT ramdenime sakvanZo preceden-

tis codna, rac mosamarTles miscems SesaZleblobas, icodes, rogor ganimar-

teba konvenciis ama Tu im muxlis Sinaarsi.
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z) adamianis uflebaTa evropuli standartebis gamoyenebis damabrkolebel 

faqtorad aseve unda miviCnioT is, rom mosamarTleebis nawilma ar icis, Tu 

ra roli unda mieniWos evropuli sasamarTlos precedentul samarTals mar

Tlmsajulebis ganxorcielebisas, kerZod, rom evropuli konvenciis teqsti 

unda ganimartos evropuli sasamarTlos precedentuli samarTlis mixedviT.

9. saqarTvelos sasamarTloebis praqtikam daadastura, rom marTlmsa-

julebis ganxorcielebisas adamianis uflebaTa evropuli standartebis ga-

mouyeneblobis ZiriTadi mizezia maTi arasakmarisi codna, Tumca ramdenime 

zemoaRniSnuli sxva obieqturi Tu subieqturi mizezic ganapirobebs mas. 

saqarTveloSi adamianis uflebaTa dacvis evropuli standartebis dasamk-

vidreblad aucilebelia, rom gatardes kompleqsuri RonisZiebebi ramdenime 

mimarTulebiT. 

a) erT-erTi aseTi mimarTulebaa saswavlo (saganmanaTleblo) sistemis gan-

viTareba, rac unda moicavdes ramdenime saxis RonisZiebis gatarebas. 

saqarTvelos umaRlesi saswavlo dawesebulebebis iuridiuli mimarTule-

bis fakultetebma ara mxolod unda SemoiRon adamianis uflebaTa evropuli 

samarTlis specialuri kursi, aramed evropuli standartebi unda Seitanon 

samarTlis sxva disciplinaTa saswavlo programebSi (mag.: sisxlis samarTali, 

samoqalaqo samarTali, administraciuli samarTali).

mizanSewonilia, SemuSavdes adamianis uflebaTa evropuli samarTlis saba-

zo saswavlo programa umaRlesi saswavlo dawesebulebebisaTvis, rac daexma-

reba pedagogebs, gaaumjobeson TavianTi saswavlo programebi. saqarTveloSi 

ramdenime umaRles saswavlo dawesebulebas ukve SemoRebuli aqvs adamianis 

uflebaTa saerTaSoriso samarTlis kursi, romelic adamianis uflebaTa 

evropul standartebsac moicavs. miuxedavad amisa, aucilebelia, rom sxva 

umaRlesma saswavlo dawesebulebebmac SemoiRon aseTi kursebi. 

mosamarTleobis, advokatobisa da mosamarTlis TanaSemweobis msurvelTa 

sagamocdo (testirebis) programebi, romlebic TiTqmis identuria, moicavs 

adamianis uflebaTa saerTaSoriso da evropul samarTals, Tumca isini Seica-

ven mniSvnelovan xarvezebs. magaliTad, moqmedi programebi moicavs adamianis 

uflebaTa evropuli konvenciisa da misi oqmebis teqstebs, magram ar iTva-

liswinebs evropuli sasamarTlos ZiriTad precedentebsac ki. aqedan gamomdi-

nare, sagamocdo (testirebis) kiTxvebi Semoifargleba mxolod konvenciisa da 

misi oqmebis teqstebiT gaTvaliswinebuli adamianis uflebaTa standartebiT.

programaSi ar aris Setanili ramdenime sakiTxi, romelTa codna aucilebe-

lia mosamarTleebisa da iuridiuli profesiebis sxva warmomadgenlebisaTvis, 
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maT Soris: saqarTvelos saerTaSoriso xelSekrulebis roli saqarTvelos ka-

nonmdeblobaSi, misi ierarqiuli adgili da gamoyenebis winapirobebi, adamia-

nis uflebaTa saerTaSoriso xelSekrulebebiT ganmtkicebuli materialuri 

uflebebi, adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaTa iu-

ridiuli buneba, evropuli konvenciis damatebiTi oqmebiT (1-li, me-4, me-6, 

me-7 da me-13) gaTvaliswinebuli sakiTxebi. 

miuxedavad imisa, rom adamianis uflebaTa evropuli standartebi mniS-

vnelovania prokurorTa saqmianobaSi, saqarTvelos organuli kanoni `proku-

raturis Sesaxeb~, romelic moicavs prokuraturis muSakTa sakvalifikacio 

gamocdis Catarebas, ar iTvaliswinebs gamocdas adamianis uflebaTa saer-

TaSoriso standartebTan dakavSirebiT. amitom mniSvnelovania, rom proku-

roris Tanamdebobis dakavebis erT-erT winapirobad ganisazRvros adamianis 

uflebaTa saerTaSoriso standartebis codna, rogorc es moxda mosamarT-

leebis, mosamarTleTa TanaSemweebisa da advokatebis SemTxvevaSi. 

adamianis uflebaTa evropuli samarTlis saswavlo programebi unda Ca-

tardes aseve moqmedi mosamarTleebis, advokatebis, mosamarTleTa TanaSem-

weebisa da am sferoSi momuSave iuridiuli profesiebis sxva warmomadgenle-

bisaTvis. 

b) saqarTveloSi adamianis uflebaTa dacvis evropuli standartebis dasam-

kvidreblad gasatarebeli RonisZiebebis meore mimarTuleba unda iyos sain-

formacio politikis daxvewa. am mimarTulebiTac saxelmwifom unda gaataros 

rigi RonisZiebebisa, raTa adamianis uflebaTa evropuli standartebi xelmi-

sawvdomi iyos mosamarTleebisa da iuridiuli profesiebis sxva warmomadgen-

lebisaTvis. 

miuxedavad am wlebis ganmavlobaSi gatarebuli calkeuli RonisZiebebisa, 

romlebic mimarTuli iyo qveyanaSi adamianis uflebaTa evropuli standarte-

bis popularizaciisaken, mdgomareoba, samwuxarod, jer kidev aradamakmayo-

filebelia. 

evropuli sasamarTlos precedentuli samarTali regularulad unda ga-

moqveyndes, rac mosamarTleebs, advokatebsa da sxva dainteresebul pirebs 

miscems SesaZleblobas, Tvali adevnon evropuli sasamarTlos precedentuli 

samarTlis ganviTarebas, maT Soris evropuli konvenciisa da misi oqmebis de-

bulebebis axlebur ganmartebas. 

ar aris aucilebeli evropuli sasamarTlos mier miRebuli yvela gadawyve-

tilebis gamoqveyneba saxelmwifo enaze. aucilebelia gamoqveyndes evropuli 

sasamarTlos mxolod is gadawyvetilebebi, romlebsac precedentuli mniS-
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vneloba aqvT, anu gadawyvetilebebi, romlebic ganmartaven konvenciisa da 

misi oqmebis debulebebs.

evropuli sasamarTlos precedentebi SeiZleba gavrceldes ara mxolod 

maTi gamoqveynebis gziT _ isini SeiZleba aseve gavrceldes saqarTvelos ius-

ticiis saministros, kerZod, adamianis uflebaTa saerTaSoriso sasamarT-

loebSi saxelmwifo warmomadgenlobis departamentis mier, romelsac SeuZlia 

SearCios evropuli sasamarTlos precedentuli mniSvnelobis gadawyvetile-

bebi da daugzavnos saqarTvelos Sesabamis saxelmwifo uwyebebs, raTa maT 

TavianTi saqmianoba Seusabamon am precedentebiT dadgenil standartebs. sa-

qarTvelos iusticiis saministrom SeiZleba Tavisi ganmartebiTi komentari 

daurTos am gadawyvetilebebs.

evropuli sasamarTlos gadawyvetilebaTa gamoqveynebis formasTan dakav-

SirebiT, aRsaniSnavia, rom gadawyvetilebebi SeiZleba gamoqveyndes rogorc 

srulad, ise reziumes saxiT. mTavaria, Sesabamisi pirebisaTvis, romlebmac 

unda gamoiyenon isini, naTeli iyos, Tu rogor ganmarta evropulma sasamarT-

lom sadavo muxlis Sinaarsi. 

mniSvnelovania, gamoices konvenciis calkeuli muxlebis komentarebi, rac 

SesaZleblobas miscems dainteresebul pirebs, maT Soris mosamarTleebsa da 

advokatebs, detalurad gaecnon, Tu rogor ganmartavs evropuli sasamarT-

lo konvenciiT gaTvaliswinebul uflebas da daexmareba maT konvenciis swo-

rad gamoyenebaSi.

marTalia, iuridiuli profesiebis warmomadgenlebi, maT Soris mosamarT-

leebi, Tvals unda adevnebdnen adamianis uflebaTa evropuli sasamarTlos 

precedentuli samarTlis ganviTarebas da ecnobodnen konvenciiT daculi 

uflebebis axlebur ganmartebas, mxedvelobaSia misaRebi, rom es sakmaod Sro-

matevadi saqmea, rac rTulia maTi samuSao gadatvirTulobis gaTvaliswine-

biT. amitom Zalze sasurvelia, rom iuridiuli profesiebis warmomadgenlebs, 

gansakuTrebiT mosamarTleebs, aRmoeCinoT Sesabamisi daxmareba. aseTi dax-

mareba evropuli sasamarTlos precedentuli mniSvnelobis gadawyvetilebe-

bis identificirebaSi SeiZleba gaswios rogorc saxelmwifom, ise adamianis 

uflebaTa evropulma sasamarTlom. 

misasalmebelia, rom saqarTvelos uzenaesma sasamarTlom gaacnobiera mo-

samarTleebisaTvis daxmarebis aRmoCenis saWiroeba adamianis uflebaTa evro-

puli sasamarTlos praqtikis gacnobaSi, risTvisac daarsda adamianis ufle-

baTa centri. centris funqcias ganekuTvneba, inter alia, adamianis uflebaTa 

evropuli sasamarTlosa da sxva saerTaSoriso sasamarTloebis praqtikis 
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ganzogadeba da analitikuri masalebis momzadeba. aseTi praqtika, udavod, 

misasalmebelia da sasurvelia, rom es gamocdileba gaiziaron saqarTvelos 

sxva sasamarTloebmac.

g) evropuli standartebiT adamianis uflebaTa dacvas saqarTveloSi xels 

Seuwyobs Sidasaxelmwifoebrivi normatiuli aqtebis harmonizeba evropul 

konvenciasa da evropuli sasamarTlos precedentul samarTalTan.

adamianis uflebaTa evropuli standartebis darRvevis mizezi SeiZleba 

iyos rogorc im Sidasaxelmwifoebriv normatiul aqtSi arsebuli xarvezebi, 

romelTa safuZvelzec gadawyda sasamarTlo dava, ise am standartebTan Sesa-

bamisobaSi myofi Sidasaxelmwifoebrivi normatiuli aqtis araswori gamoye-

neba. Tu uzrunvelyofili iqneba Sidasaxelmwifoebrivi normatiuli aqtis 

Sesabamisoba adamianis uflebaTa evropul standartebTan, am standartebis 

darRveva SeiZleba gamoiwvios evropul standartebTan SesabamisobaSi myofi 

Sidasaxelmwifoebrivi normatiuli aqtis mxolod arasworma gamoyenebam. aseT 

SemTxvevaSi adamianis uflebaTa evropuli standartebis darRvevaTa raode-

noba Semcirdeba.

rac Seexeba saqarTveloSi arsebul mdgomareobas, aRsaniSnavia, rom saqar-

Tvelos parlamentis iuridiuli komitetis kompetencias ganekuTvneba erovnu-

li kanonmdeblobis Sesabamisobis uzrunvelyofa saerTaSorisosamarTlebriv 

normebTan. miuxedavad amisa, evropuli standartebis rolis gaTvaliswine-

biT, mizanSewonilia, rom, evropuli saxelmwifoebis parlamentebSi arsebuli 

praqtikis msgavsad, saqarTvelos parlamentSic Seiqmnas specialuri meqani-

zmi, romelic uzrunvelyofs normatiuli aqtebis proeqtebis harmonizebas 

adamianis uflebaTa evropul standartebTan.

aseve aRsaniSnavia, rom saqarTvelos iusticiis saministros, kerZod, adamia-

nis uflebaTa saerTaSoriso sasamarTloebSi saxelmwifo warmomadgenlobis 

departamentis kompetencias ganekuTvneba winadadebebis SemuSaveba rogorc 

saqarTvelos moqmedi kanonmdeblobis, ise sakanonmdeblo da kanonqvemdebare 

normatiuli aqtebis proeqtebis adamianis uflebaTa evropul standartebTan 

Sesabamisobis Sesaxeb. 

iusticiis saministros ekisreba mniSvnelovani funqcia saqarTvelos ka-

nonmdeblobisa da adamianis uflebaTa evropuli standartebis harmonizebis 

uzrunvelyofis TvalsazrisiT. mis kompetenciaSi Sedis rogorc ukve moqmedi 

normatiuli aqtebis, ise normatiuli aqtebis proeqtebis Sesabamisoba ada-

mianis uflebaTa evropul konvenciasa da evropuli sasamarTlos preceden-

tul samarTalTan. am funqciis efeqtianad ganxorcielebis SemTxvevaSi aR-
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moifxvreba SesaZlo kolizia ukve moqmed normatiul aqtebsa da evropul 

standartebs Soris, xolo, meore mxriv, Tavidan iqneba acilebuli iseTi nor-

matiuli aqtis miReba, romelic ewinaaRmdegeba evropul standartebs.

aranaklebi mniSvneloba eniWeba imas, rom ara mxolod aRmoifxvras Seu-

sabamoba Sidasaxelmwifoebriv normatiul aqtebsa da evropul standartebs 

Soris, aramed evropuli sasamarTlos precedentuli samarTlis safuZvelze 

dadgindes sakiTxTa is wre, romelic saWiroebs samarTlebriv regulirebas. 

adamianis uflebaTa evropuli standartebis gamoyenebiT unda Seivsos is sa-

marTlebrivi xarvezi, romelic arsebobs qveynis kanonmdeblobaSi. saxelmwi-

fom unda gaaanalizos evropuli sasamarTlos precedentuli samarTali da, 

saWiroebis SemTxvevaSi, miiRos axali normatiuli aqti, an Seitanos cvlileba 

moqmed normatiul aqtSi, romlis mizani iqneba adamianis uflebaTa dacvis 

iseTi sakiTxis mowesrigeba, romelic aqamde ar regulirdeboda qveynis ka-

nonmdeblobiT da romlis regulirebis aucilebloba gamomdinareobs evro-

puli sasamarTlos precedentuli samarTlidan.
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Die Deutsche Gesellschaft für Technische 
Zusammenarbeit (GTZ) GmbH

Unser Unternehmen
Als weltweit tätiges Bundesunternehmen der internationalen Zusammenarbeit für na-

chhaltige Entwicklung unterstützt die Deutsche Gesellschaft für Technische Zusammenarbeit 

(GTZ) GmbH die Bundesregierung bei der Verwirklichung ihrer entwicklungspolitischen Ziele. 

Sie bietet zukunftsfähige Lösungen für politische, wirtschaftliche, ökologische und soziale En-

twicklungen in einer globalisierten Welt und fördert komplexe Reformen und Veränderungs-

prozesse auch unter schwierigen Bedingungen. Ihr Ziel ist es, die Lebensbedingungen der 

Menschen nachhaltig zu verbessern. 

Unsere Auftraggeber
Die GTZ ist ein Bundesunternehmen mit Sitz in Eschborn bei Frankfurt am Main. Sie wurde 

1975 als privatwirtschaftliches Unternehmen gegründet. Ihr Hauptauftraggeber ist das 

Bundesministerium für wirtschaftliche Zusammenarbeit und Entwicklung (BMZ). Darüber 

hinaus ist sie tätig für andere Bundesressorts, für Regierungen anderer Länder, für inter-

nationale Auftraggeber wie die Europäische Kommission, die Vereinten Nationen oder die 

Weltbank sowie für Unternehmen der privaten Wirtschaft. Die GTZ nimmt ihre Aufgaben 

gemeinnützig wahr. Überschüsse werden ausschließlich wieder für eigene Projekte der inter-

nationalen Zusammenarbeit für nachhaltige Entwicklung verwendet. 

Weltweit tätig
Die GTZ ist in mehr als 120 Ländern Afrikas, Asiens, Lateinamerikas, in den Regionen Mit-

telmeer und Mittlerer Osten sowie Europa, Kaukasus und Zentralasien tätig. In 92 Ländern 

ist sie mit eigenen Büros vertreten. Weltweit beschäftigt das Unternehmen knapp 12.000 

Mitarbeiterinnen und Mitarbeiter; davon sind über 9.000 einheimische Kräfte. In der Zentrale 

in Eschborn und an weiteren Standorten in Deutschland arbeiten rund 1.500 Personen.

In den Ländern des südlichen Kaukasus führt die GTZ im Auftrag des BMZ mehrere Projekte 

zur Unterstützung der Rechts- und Justizreformen durch. Im Rahmen der Projekte werden 

Lang- und Kurzzeitexperten eingesetzt, die beratende Tätigkeit bei der Gesetzgebung ausü-

ben, Fortbildungsveranstaltungen durchführen und Vorträge bei Fachkonferenzen halten. Im 

Rahmen der Schriftenreihe – der Materialiensammlung – werden Vorträge und Materialien 

der Projekte veröffentlicht. Daneben werden regelmäßig Fachpublikationen veröffentlicht.
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Sps germaniis teqnikuri TanamSromlobis 
sazogadoeba (GTZ)

Cveni mizani
Sps germaniis teqnikuri TanamSromlobis sazogadoeba (GTZ) aris msoflio 

masStabis mqone sawarmo saerTaSoriso TanamSromlobisa da mdgradi ganvi-

Tarebis dargSi. is mxars uWers germaniis federalur mTavrobas ganviTare-

bis politikis miznebis ganxorcielebaSi. GTZ sTavazobs globalizirebul 

msoflios aqtualuri politikuri, ekonomikuri, ekologiuri da socialuri 

sakiTxebis gadaWris momavalze orientirebul gzebs, igi mxars uWers kom-

pleqsur reformebs da ganviTarebis procesebs rTul pirobebSic ki. misi 

mizania, adamianebis cxovrebis pirobebis mdgradi gaumjobeseba. 

Cveni damkveTebi
GTZ aris federaluri sawarmo, romlis saTao ofisi ganTavsebulia eS-

bornSi, mainis frankfurtTan. is Camoyalibda 1975 wels rogorc kerZo sa-

marTlis iuridiuli piri. misi mTavari damkveTia germaniis ekonomikuri Ta-

namSromlobisa da ganviTarebis federaluri saministro (BMZ). garda amisa, 

is muSaobs sxva federaluri uwyebebis, aseve sxva qveynebis mTavrobebis, 

saerTaSoriso organizaciebis dakveTiT, rogoricaa evrokomisia, gaero an 

msoflio banki, agreTve kerZo organizaciebis davalebiTac. GTZ Tavis amo-

canebs axorcielebs saerTo sargeblobisaTvis. zedmeti Tanxebi gamoiyeneba 

mxolod sakuTarive proeqtebisaTvis, saerTaSoriso TanamSromlobisa da md-

gradi ganviTarebis mxardasaWerad. 

msoflio masStabi
GTZ warmodgenilia afrikis, aziis, laTinuri amerikis, xmelTaSua zRvispi-

reTisa da axlo aRmosavleTis regionebis, aseve evropis, kavkasiisa da Sua 

aziis 120-ze met qveyanaSi. aqedan 92 qveyanaSi mas sakuTari ofisebi gaaCnia. 

mTeli msoflios garSemo mas dasaqmebuli hyavs 12.000 TanamSromeli, aqedan 

9.000 adamiani adgilobrivi TanamSromelia. eSbornis centralur ofisSi da 

germaniis sxva ofisebSi daaxloebiT 1.500 adamiani muSaobs.

samxreT/kavkasiis qveynebSi BMZ-is davalebiT GTZ sxvadasxva proeqts axor-

cielebs samarTlisa da iusticiis reformebis mxardasaWerad. am proeqtebis 

farglebSi muSaoben rogorc mokle, iseve grZelvadiani mowveuli eqsper-
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tebi, romlebic axorcieleben sakanonmdeblo konsultacias da atareben kva-

lifikaciis asamaRlebel RonisZiebebs, aseve monawileobas Rebuloben spe-

cialur konferenciebSi. publikaciebis – masalaTa krebulis – farglebSi 

gamoicema moxsenebebi, aseve proeqtebis sxva masalebi. garda amisa, gamoicema 

perioduli specialuri literaturac.
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adamianis uflebaTa evropuli konvencia

#11 oqmis Tanaxmad Sesworebuli redaqciiT

evropis sabWos xelSekrulebaTa seria, # 5 

SeniSvna teqstTan dakavSirebiT

konvenciis teqstSi Setanil iqna Sesworebebi Semdegi oqmebis debulebaTa 

Sesabamisad: oqmi # 3 (CETS # 45), romelic amoqmedda 1970 wlis 21 seqtem-

bridan, oqmi # 5 (CETS ¹ 55), romelic amoqmedda 1971 wlis 20 dekembridan da 

oqmi # 8 (CETS # 118), romelic ZalaSi Sevida 1990 wlis 1 ianvars. igi moicavs 

agreTve # 2 oqmis (CETS # 44) teqsts, romelic amave oqmis me-5 muxlis me-3 

punqtis Tanaxmad, konvenciis ganuyofeli nawilia 1970 wlis 21 seqtembers 

misi ZalaSi Sesvlis momentidan. aRniSnuli oqmebiT konvenciaSi Setanili yve-

la cvlileba da damateba Seicvala # 11 oqmiT (CETS # 155), romelic 1998 

wlis 1 noembers amoqmedda. amasTanave gauqmda oqmi # 9 (CETS # 140), romelic 

1994 wlis 1 oqtombers Sevida ZalaSi, xolo # 10 oqmma (CETS # 146) dakarga 

Tavisi daniSnuleba. 

Council of Europe

F-67075 Strasbourg Cedex 

http://www.coe.int/ 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvencia 

romi, 1950 wlis 4 noemberi 

qvemore xelmomweri mTavrobebi, romlebic arian evropis sabWos wevrebi, 

iTvaliswineben 1948 wlis 10 dekembers gaerTianebuli erebis organizaciis 

generaluri asambleis mier gacxadebul adamianis uflebaTa sayovelTao dek

laracias; 

mxedvelobaSi iReben, rom es deklaracia miznad isaxavs masSi gacxadebul 

uflebaTa sayovelTao da efeqtiani aRiarebisa da dacvis uzrunvelyofas; 

iTvaliswineben, rom evropis sabWos mizania mis wevrebs Soris ufro meti 

erTianobis miRweva da rom am miznis miRwevis erT-erTi saSualeba aris ada-

mianis uflebaTa da ZiriTad TavisuflebaTa dacva da maTi Semdgomi ganxor-

cieleba; 

kvlav adastureben TavianT erTgulebas im ZiriTadi Tavisuflebebisadmi, 

romelTac efuZneba samarTlianoba da mSvidoba msoflioSi da romelTa dacva 

saukeTesod xorcieldeba, erTi mxriv, efeqtiani demokratiuli politikiTa 

da, meore mxriv, adamianis uflebaTa saerTo gagebiTa da maTi uzrunvelyo-

fiT, rasac isini emyarebian;

rogorc mTavrobebi im Tanamoazre evropuli qveynebisa, romelTac aqvT 

politikuri tradiciebis, idealebis, Tavisuflebisa da samarTlis uzenaeso-

bis saerTo memkvidreoba, SemarTulni arian, gadadgan pirveli nabijebi sayo-

velTao deklaraciiT gacxadebul garkveul uflebaTa koleqtiuri ganxor-

cielebisaTvis da 

Tanxmdebian Semdegze: 

muxli 1 

adamianis uflebaTa pativiscemis valdebuleba 
maRali xelSemkvreli mxareebi TavianTi iurisdiqciis farglebSi yvelasa-

Tvis uzrunvelyofen am konvenciis I TavSi gansazRvrul uflebebsa da Tavi-

suflebebs. 
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Tavi I 
uflebebi da Tavisuflebebi 

muxli 2 

sicocxlis ufleba 
1. yoveli adamianis sicocxlis ufleba kanoniT aris daculi. aravis sicocxle 

ar SeiZleba ganzrax iyos xelyofili. sicocxlis xelyofa dasaSvebia mxo-

lod sasamarTlos mier gamotanili sasikvdilo ganaCenis aRsrulebis Sede-

gad, iseTi danaSaulis CadenisaTvis, romlisTvisac kanoni iTvaliswinebs am 

sasjels. 

2. sicocxlis xelyofa ar CaiTvleba am muxlis sawinaaRmdegod Cadenil qme-

debad, Tu is Sedegad mohyva Zalis gamoyenebas, romelic absolutur auci-

leblobas warmoadgenda: 

a. nebismieri piris dasacavad aramarTlzomieri Zaladobisagan; 

b. kanonieri dakavebisaTvis an kanonierad dapatimrebuli piris gaqcevis 

aRsakveTad; 

c. kanonier RonisZiebaTa ganxorcielebisas ajanyebis an amboxebis CasaxSobad.

muxli 3 

wamebis akrZalva 
aravin SeiZleba daeqvemdebaros wamebas, araadamianur an Rirsebis Semlaxvel 

mopyrobas an dasjas. 

muxli 4 

monobisa da iZulebiTi Sromis akrZalva 
1.	aravin SeiZleba imyofebodes monobaSi an ymobaSi. 

2.	aravis SeiZleba moeTxovos iZulebiTi an savaldebulo samuSaos Sesruleba. 

3.	am muxlis mniSvnelobiT termini `iZulebiTi an savaldebulo samuSao“ ar 

moicavs:

a. nebismier samuSaos, romlis Sesrulebac, Cveulebriv, savaldebuloa pa-

timrobisas, rac Sefardebulia winamdebare konvenciis me-5 muxlis debu

lebebis Sesabamisad an aseTi patimrobidan pirobiTi Tavisuflebis gan-

mavlobaSi; 

b. samxedro xasiaTis nebismier samsaxurs, an savaldebulo samxedro samsaxu-

ris nacvlad dakisrebul samsaxurs im qveynebSi, sadac Sinagani mrwamsis 

gamo samxedro samsaxuris gavlaze uaris Tqmis ufleba aRiarebulia; 
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c. nebismier samsaxurs, romelic dakisrebulia sagangebo mdgomareobis an ube-

durebis dros, rac safrTxes uqmnis xalxis sicocxles an keTildReobas;

d. nebismier samuSaos an samsaxurs, romelic Cveulebriv moqalaqeobriv 

valdebulebebs ganekuTvneba. 

muxli 5 Tavisuflebisa da xelSeuxeblobis ufleba 

1.	yvelas aqvs Tavisuflebisa da piradi xelSeuxeblobis ufleba. aravis 

SeiZleba aRekveTos Tavisufleba, garda Semdegi SemTxvevebisa da kanoniT 

gansazRvruli proceduris Sesabamisad, esenia: 

a. uflebamosili sasamarTlos mier msjavrdebuli piris kanonieri dapati-

mreba; 

b. piris kanonieri dakaveba an dapatimreba kanonis Sesabamisad gacemuli sa-

samarTlos brZanebis SeusruleblobisaTvis an kanoniT gaTvaliswinebuli 

nebismieri valdebulebis Sesrulebis uzrunvelsayofad; 

c. piris kanonieri dakaveba an dapatimreba uflebamosili sasamarTlo or-

ganos winaSe mis warsadgenad, rodesac arsebobs samarTaldarRvevis Ca-

denis safuZvliani eWvi, an safuZvlianad aris miCneuli piris mier samar-

TaldarRvevis Cadenis Tu misi Cadenis Semdeg mimalvis aRkveTis aucile-

bloba; 

d. arasrulwlovanis dapatimreba kanonieri brZanebis safuZvelze masze 

aRmzrdelobiTi zedamxedvelobisaTvis an misi kanonieri dapatimreba 

uflebamosili sasamarTlo organos winaSe mis warsadgenad; 

e. pirTa kanonieri dapatimreba infeqciur daavadebaTa gavrcelebis Tavi-

dan asacileblad, an suliT avadmyofebis, alkoholikebis, narkomanebisa 

Tu mawanwalebis kanonieri dapatimreba; 

f. piris kanonieri dakaveba an dapatimreba qveyanaSi misi unebarTvod Sesvlis 

aRsakveTad, an im piris dakaveba Tu dapatimreba, romlis winaaRmdegac 

xorcieldeba RonisZiebebi deportaciisa Tu eqstradiciis mizniT. 

2.	yvela dakavebul pirs misTvis gasageb enaze dauyovnebliv unda ecnobos 

misi dakavebis mizezebi da misTvis wayenebuli yvela braldeba. 

3.	am muxlis 1-li c punqtis debulebebis Tanaxmad, dakavebuli an dapati-

mrebuli yvela piri dauyovnebliv unda waredginos mosamarTles an sa-

samarTlo xelisuflebis ganxorcielebisaTvis kanoniT uflebamosil sxva 

moxeles da mas ufleba unda hqondes, misi saqme ganixilos sasamarTlom 

gonivrul vadaSi, an gaTavisufldes saqmis ganxilvis ganmavlobaSi. gaTavi-

sufleba SeiZleba uzrunvelyofil iqnes sasamarTlo procesze gamocxade-
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bis garantiebiT. 

4.	yvelas, visac dakavebiT an dapatimrebiT aRekveTa Tavisufleba, ufleba 

aqvs, mimarTos sasamarTlos, romelic swrafad ganixilavs misi dapatimre

bis marTlzomierebis sakiTxs da gamoscems brZanebas misi gaTavisuflebis 

Sesaxeb, Tu dapatimreba ar aris kanonieri. 

5.	yvelas, vinc aris dakavebis an dapatimrebis msxverpli am muxlis debule-

baTa darRvevis gamo, aqvs kompensaciis miRebis ufleba. 

muxli 6 

samarTliani sasamarTlo ganxilvis ufleba 
1.	samoqalaqo uflebaTa da movaleobaTa gansazRvrisas an wardgenili ne-

bismieri sisxlissamarTlebrivi braldebis safuZvlianobis gamorkvevisas 

yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da saqveyno ganxil-

vis ufleba kanonis safuZvelze Seqmnili damoukidebeli da miukerZoebeli 

sasamarTlos mier. sasamarTlo gadawyvetileba cxaddeba saqveynod, Tumca 

mTel sasamarTlo procesze an mis nawilze presa da sazogadoeba SeiZleba 

ar dauSvan, demokratiul sazogadoebaSi moralis, sazogadoebrivi wesrigis 

an erovnuli uSiSroebis interesebidan gamomdinare, agreTve, rodesac amas 

moiTxovs arasrulwlovanTa interesebi an mxareTa piradi cxovrebis dacva, 

an ramdenadac, sasamarTlos azriT, es mkacrad aucilebelia gansakuTre

buli garemoebebis arsebobisas, rodesac saqveynooba zians miayenebda 

marTlmsajulebis interesebs. 

2.	yoveli piri, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, 

iTvleba udanaSaulod, vidre misi braleuloba ar damtkicdeba kanonis Se-

sabamisad. 

3.	yovel pirs, visac bralad edeba sisxlis samarTlis danaSaulis Cadena, aqvs, 

sul mcire, Semdegi uflebebi: 

a. misTvis gasageb enaze dauyovnebliv da dawvrilebiT ecnobos wardgenili 

braldebis arsi da safuZveli; 

b. hqondes sakmarisi dro da SesaZleblobani sakuTari dacvis mosamzade-

blad; 

c. daicvas Tavi piradad an mis mier arCeuli damcvelis meSveobiT, an, Tu 

mas ar gaaCnia sakmarisi saSualeba iuridiuli momsaxurebis asanazRaure-

blad, ufasod isargeblos aseTi momsaxurebiT, rodesac amas moiTxovs 

marTlmsajulebis interesebi; 

d. dakiTxos an daakiTxvinos braldebis mowmeebi da gamoaZaxebinos da daaki-
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Txvinos dacvis mowmeebi braldebis mowmeTa Tanabar pirobebSi; 

e. isargeblos Tarjimnis ufaso daxmarebiT, Tu mas ar SeuZlia gaigos sasa-

marTloSi gamoyenebuli ena, an ilaparakos am enaze. 

muxli 7 

araviTari sasjeli kanonis gareSe 
1.	aravin SeiZleba miiCnion braleulad raime danaSaulis CadenaSi iseTi moq-

medebis an umoqmedobis gamo, romelic Cadenis dros ar iTvleboda sisxlis 

samarTlis danaSaulad erovnuli an saerTaSoriso samarTlis mixedviT. 

arc imaze ufro mkacri sasjeli SeiZleba Seefardos vinmes, vidre sasjeli, 

romelic gamoiyeneboda sisxlis samarTlis danaSaulis Cadenis dros. 

2.	es muxli xels ar SeuSlis nebismieri piris gasamarTlebasa da dasjas ro-

melime moqmedebis an umoqmedobisaTvis, romelic misi Cadenis droisaTvis 

miiCneoda danaSaulad civilizebuli saxelmwifoebis mier aRiarebuli sa-

marTlis zogadi principebis mixedviT. 

muxli 8 

piradi da ojaxuri cxovrebis pativiscemis ufleba 
1.	yvelas aqvs ufleba, pativi scen mis pirad da ojaxur cxovrebas, mis sacxo-

vrebelsa da mimoweras. 

2.	dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, gar-

da iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesabami

sad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis, 

sazogadoebrivi usafrTxoebis an qveynis ekonomikuri keTildReobis in

teresebisaTvis, uwesrigobis an danaSaulis Tavidan asacileblad, janmr-

Telobis an moralisa Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad. 

muxli 9 

azris, sindisisa da religiis Tavisufleba 
1.	yvelas aqvs ufleba azris, sindisisa da religiis Tavisuflebisa; es ufle-

ba moicavs religiis an rwmenis Secvlis Tavisuflebas da, agreTve, Tavi

suflebas rogorc individualurad, ise sxvebTan erTad, saqveynod an gan-

kerZoebiT, gaacxados Tavisi religia Tu rwmena aRmsareblobiT, swavlebiT, 

wesebis dacviTa da ritualebis aRsrulebiT. 

2.	religiis an rwmenis gacxadebis Tavisufleba eqvemdebareba mxolod iseT 
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SezRudvebs, romlebic gaTvaliswinebulia kanoniT da aucilebelia demo-

kratiul sazogadoebaSi sazogadoebrivi usafrTxoebis interesebisaTvis, 

sazogadoebrivi wesrigis, janmrTelobis Tu moralis an sxvaTa uflebaTa 

da TavisuflebaTa dasacavad. 

muxli 10 

gamoxatvis Tavisufleba 
1.	yvelas aqvs ufleba gamoxatvis Tavisuflebisa. es ufleba moicavs piris Ta-

visuflebas, hqondes Sexedulebebi, miiRos an gaavrcelos informacia Tu 

mosazrebebi sajaro xelisuflebis Caurevlad da saxelmwifo sazRvrebis 

miuxedavad. es muxli xels ar uSlis saxelmwifoebs, ganaxorcielon radio-

mauwyeblobis, satelevizio an kinematografiul sawarmoTa licenzireba. 

2.	am TavisuflebaTa ganxorcieleba, ramdenadac is ganuyofelia Sesabamisi 

valdebulebisa da pasuxismgeblobisagan, SeiZleba daeqvemdebaros iseT 

wesebs, pirobebs, SezRudvebs an sanqciebs, romlebic gaTvaliswinebulia 

kanoniT da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroe-

bis, teritoriuli mTlianobis an sazogadoebrivi usafrTxoebis inte

resebisaTvis, uwesrigobisa Tu danaSaulis aRsakveTad, janmrTelobis an 

moralis dacvis mizniT, sxvaTa reputaciis an uflebebis dasacavad, saidu-

mlod miRebuli informaciis gamJRavnebis Tavidan asacileblad an sasamarT-

lo xelisuflebis avtoritetisa da miukerZoeblobis uzrunvelsayofad.

muxli 11 

Sekrebisa da gaerTianebis Tavisufleba 
1.	yvelas aqvs ufleba mSvidobiani Sekrebis Tavisuflebisa, agreTve sxvebTan 

gaerTianebis Tavisuflebisa, maT Soris, ufleba profesiuli kavSirebis 

Seqmnisa da masSi gaerTianebisa sakuTari interesebis dasacavad. 

2.	dauSvebelia raime SezRudvis daweseba am uflebaTa ganxorcielebaze, gar-

da iseTi SemTxvevisa, romelic gaTvaliswinebulia kanoniT da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis an sazogadoebrivi 

usafrTxoebis interesebisaTvis, uwesrigobis an danaSaulis aRsakveTad, 

janmrTelobisa Tu moralis an sxvaTa uflebaTa da TavisuflebaTa dasaca-

vad. es muxli xels ar uSlis saxelmwifos, daawesos kanonieri SezRudvebi 

am uflebaTa ganxorcielebaze SeiaraRebuli Zalebis, policiis an saxelm-

wifo administraciis warmomadgenlebis mimarT. 
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muxli 12 

qorwinebis ufleba 
saqorwino asakis mamakacsa da qals aqvT qorwinebisa da ojaxis Seqmnis 

ufleba, erovnuli kanonebis Sesabamisad, romlebic awesrigeben am uflebis 

ganxorcielebas. 

muxli 13 

samarTlebrivi dacvis efeqtiani saSualebis ufleba 
yvelas, visac daerRva am konvenciiT gaTvaliswinebuli uflebebi da Ta-

visuflebebi, unda hqondes samarTlebrivi dacvis efeqtiani saSualeba ero-

vnuli xelisuflebisagan, Tundac es darRveva Caidinos pirma, romelic sam-

saxurebriv uflebamosilebas axorcielebda.

muxli 14 

diskriminaciis akrZalva 
am konvenciiT gaTvaliswinebuli uflebebiTa da TavisuflebebiT sarge-

bloba uzrunvelyofilia yovelgvari diskriminaciis gareSe, ganurCevlad 

sqesis, rasis, kanis feris, enis, religiis, politikuri Tu sxva Sexedulebebis, 

erovnuli Tu socialuri warmoSobis, erovnuli umciresobisadmi kuTvnile-

bis, qonebrivi mdgomareobis, dabadebisa Tu sxva niSnisa. 

muxli 15 

gadaxveva sagangebo mdgomareobis dros 
1.	omis an sxva sagangebo mdgomareobis dros, roca safrTxe emuqreba xalxis 

sicocxles, nebismier maRal xelSemkvrel mxares SeuZlia gaataros Ro

nisZiebebi konvenciiT nakisri valdebulebebis Sesrulebisagan gadaxvevis 

mizniT, mxolod im zomiT, ramdenadac amas mkacrad moiTxovs mdgomareobis 

simwvave da im pirobiT, rom es RonisZiebebi ar ewinaaRmdegeba mxaris sxva 

saerTaSorisosamarTlebriv valdebulebebs. 

2.	dauSvebelia am debulebis safuZvelze gadaxveva me-2 muxlidan, garda marT-

lzomieri saomari moqmedebiT gamowveuli adamianTa daRupvis SemTxvevisa, 

agreTve, gadaxveva me-3, me-4 (1-li punqti) da me-7 muxlebidan. 

3.	ebismieri maRali xelSemkvreli mxare, romelic iyenebs gadaxvevis uflebas, 

evropis sabWos generalur mdivans awvdis srul informacias mis mier ga-

tarebuli RonisZiebebisa da maTi mizezebis Sesaxeb. igi agreTve atyobinebs 
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evropis sabWos generalur mdivans aseT RonisZiebaTa Sewyvetisa da konven-

ciis debulebaTa xelaxla srulad amoqmedebis TariRs. 

muxli 16 

ucxoelTa politikuri saqmianobis SezRudva 
maRali xelSemkvreli mxareebisaTvis me-10, me-11 da me-14 muxlebSi araferi 

ganixileba xelis SemSlelad, daaweson SezRudva ucxoelTa politikur saq-

mianobaze. 

muxli 17 

uflebaTa borotad gamoyenebis akrZalva 
am konvenciaSi araferi SeiZleba ganimartos ise, rom gulisxmobdes rome-

lime saxelmwifos, jgufis an piris uflebas, monawileobdes raime saqmiano-

baSi an ganaxorcielos raime qmedeba, romelic miznad isaxavs, ararad aqcios 

konvenciiT gansazRvruli romelime ufleba Tu Tavisufleba, an SezRudos is 

imaze metad, vidre es konvenciiT aris gaTvaliswinebuli. 

muxli 18 

uflebebis SezRudvaTa gamoyenebis farglebi 
xsenebul uflebaTa da TavisuflebaTa konvenciiT daSvebuli SezRudvebi 

gamoiyeneba mxolod da mxolod maTTvis gaTvaliswinebuli miznebisaTvis. 
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Tavi II
adamianis uflebaTa evropuli sasamarTlo 

muxli 19 

sasamarTlos daarseba 
maRali xelSemkvreli mxareebis mier konvenciiTa da misi oqmebiT nakisr 

valdebulebaTa Sesrulebis uzrunvelsayofad arsdeba adamianis uflebaTa 

evropuli sasamarTlo, SemdgomSi moxseniebuli rogorc „sasamarTlo“. sasa-

marTlo mudmivmoqmedi organoa. 

muxli 20 

mosamarTleTa raodenoba 
sasamarTlos mosamarTleTa raodenoba maRal xelSemkvrel mxareTa raode-

nobis T anabaria. 

muxli 21 

kriteriumebi samosamarTlo TanamdebobisaTvis 
1.	mosamarTleebs unda axasiaTebdeT maRali zneobrivi Tvisebebi da, an unda 

flobdnen maRali samosamarTlo Tanamdebobis dasakaveblad aucilebel 

kvalifikacias, an iyvnen aRiarebuli kompetenturobis mqone samarTalm-

codneebi. 

2.	mosamarTleebi samosamarTlo saqmianobas axorcieleben TavianTi indivi-

dualuri uflebamosilebiT. 

1.	mosamarTleebi TavianTi uflebamosilebis vadis ganmavlobaSi ar unda 

eweodnen iseT saqmianobas, romelic SeuTavsebelia maT damoukideblobas-

Tan, miukerZoeblobasTan an srulganakveTiani samsaxuris moTxovnebTan; am 

punqtis gamoyenebasTan dakavSirebiT wamoWril yvela sakiTxs wyvets sasa-

marTlo. 

muxli 22 

mosamarTleTa arCeva 
1.	TiToeuli maRali xelSemkvreli mxaris mier wardgenili sami kandidatisa-

gan Semdgari siidan mosamarTles xmaTa umravlesobiT irCevs saparlamento 

asamblea. 

2.	igive procedura gamoiyeneba sasamarTlos Semadgenlobis Sevsebisas konven-
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ciasTan axali xelSemkvreli mxareebis SeerTebis an gauTvaliswinebeli va-

kansiebis gaCenis SemTxvevaSi. 

muxli 23 

uflebamosilebis vada 
1.	mosamarTleebs irCeven eqvsi wlis vadiT. isini SeiZleba xelaxla airCnen, 

Tumca pirvel arCevnebze arCeul mosamarTleTa naxevars uflebamosilebis 

vada amoewureba sami wlis Semdeg. 

2.	im mosamarTleebs, romelTac uflebamosilebis vada Tavdapirveli sami 

wlis Semdeg amoewurebaT, maTi arCevisTanave wilisyris meSveobiT gansazR

vravs evropis sabWos generaluri mdivani. 

3.	imisaTvis, raTa SeZlebisdagvarad uzrunvelyofil iqnes yovel sam we-

liwadSi mosamarTleTa Semadgenlobis naxevris ganaxleba, saparlamento 

asambleas yoveli momdevno saarCevno proceduris dawyebamde SeuZlia ga-

dawyvitos, rom erTi an meti asarCevi mosamarTlis uflebamosilebis vada 

eqvsi wliT ki ar ganisazRvros, aramed sxva vadiT, magram ara umetes cxra 

da aranakleb sami wlisa. 

4.	im SemTxvevebSi, rodesac sakiTxi Seexeba uflebamosilebis erTze met vadas 

da saparlamento asamblea iyenebs wina punqts, TiToeuli uflebamosilebis 

vadis xangrZlivobas arCevnebis damTavrebisTanave wilisyriT gansazRvravs 

evropis sabWos generaluri mdivani. 

5.	im mosamarTlis Tanamdebobas, romlis uflebamosilebis vada amowuruli 

ar aris, ikavebs mis nacvlad arCeuli mosamarTle winamorbedis ufle

bamosilebis darCenili vadiT. 

6.	mosamarTleTa uflebamosilebis vada iwureba 70 wlis asakis miRwevisTa-

nave. 

7.	Tanamdebobaze mosamarTleebi rCebian maT Secvlamde, Tumca, isini agrZele-

ben im saqmeTa ganxilvas, romlebic maT hqondaT warmoebaSi uflebamosile

bis vadis amowurvamde. 

muxli 24 

Tanamdebobidan gaTavisufleba 
mosamarTle ar SeiZleba gaTavisufldes Tanamdebobidan, Tu sxva mosa-

marTleebi xmebis ori mesamedis umravlesobiT ar gadawyveten, rom igi aRar 

akmayofilebs wayenebul moTxovnebs. 
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muxli 25 

samdivno da iuristi referentebi 
sasamarTlos aqvs samdivno, romlis funqciebi da organizacia dadgenilia 

sasamarTlos reglamentiT. sasamarTlos TanaSemweobas uweven iuristi refe-

rentebi. 

muxli 26 

sasamarTlos plenaruli sxdoma 
plenarul sxdomaze sasamarTlo: 

a. irCevs sasamarTlos Tavmjdomares da Tavmjdomaris erT an or moad-

giles sami wlis vadiT. isini SeiZleba xelaxla airCnen; 

b. qmnis palatebs, gansazRvruli vadiT; 

c. irCevs sasamarTlo palatebis Tavmjdomareebs. isini SeiZleba xelaxla 

airCnen; 

d. iRebs sasamarTlos reglaments, da 

e. irCevs samdivnos ufross da mis erT an or moadgiles. 

muxli 27 

komitetebi, palatebi da didi palata 
1.	sasamarTloSi wardgenil saqmeebs ganixilaven komitetebi sami mosamarT-

lis SemadgenlobiT, palatebi Svidi da didi palata Cvidmeti mosamarTlis 

SemadgenlobiT. sasamarTlos palatebi qmnian komitetebs gansazRvruli va-

diT. 

2.	mosamarTle, romelic arCeulia Sesabamisi monawile saxelmwifodan, mo-

nawileobs palatisa da didi palatis sxdomebSi, rogorc ex officio wevri, 

an Tu aseTi mosamarTle ar aris, an ver monawileobs mocemuli saqmis gan-

xilvaSi, mis uflebamosilebas axorcielebs am saxelmwifos mier SerCeuli 

piri. 

3.	did palatas agreTve Seadgenen: sasamarTlos Tavmjdomare, Tavmjdomaris 

moadgileebi, palatebis Tavmjdomareebi da sasamarTlos reglamentis Se-

sabamisad SerCeuli sxva mosamarTleebi. rodesac saqme gansaxilvelad ga-

daecema did palatas 43-e muxlis safuZvelze, didi palatis sxdomaSi mo-

nawileobas ver miiRebs gadawyvetilebis gamomtani verc erTi mosamarTle, 

garda palatis Tavmjdomarisa da mosamarTlisa im saxelmwifodan, romelic 

mxarea mocemul saqmeSi. 



109

muxli 28 

ganacxadis dauSveblad gamocxadeba komitetebis mier 
komitets SeuZlia, erTsulovani gadawyvetilebiT, gamoacxados dauSve-

blad an amoricxos gansaxilvel saqmeTa nusxidan 34-e muxlis Sesabamisad 

wardgenili individualuri ganacxadi, Tu ganCinebis miReba SesaZlebelia sa-

qmis Semdgomi ganxilvis gareSe. aseTi ganCineba sabolooa. 

muxli 29 

palatebis gadawyvetilebebi ganacxadis dasaSvebobisa da arsebiTi 

mxaris Sesaxeb 
1.	Tu ganCineba ar aris miRebuli 28-e muxlis safuZvelze, palata iRebs ga-

dawyvetilebas 34-e muxlis Tanaxmad wardgenil individualur ganacxadTa 

dasaSvebobisa da arsebiTi mxaris Sesaxeb. 

2.	palata iRebs ganCinebas 33-e muxlis Tanaxmad wardgenil saxelmwifoTaSo-

ris ganacxadTa dasaSvebobisa da arsebiTi mxaris Sesaxeb. 

3.	ganCineba dasaSvebobis Sesaxeb miiReba calke, Tu, gamonaklis SemTxvevebSi, 

sasamarTlo sxvagvarad ar gadawyvets. 

muxli 30 

iurisdiqciis gadacema didi palatisaTvis 
Tu palataSi gansaxilveli saqme wamoWris konvenciis an misi oqmebis gan-

martebisaTvis seriozul sakiTxs, an Tu palatis mier sakiTxis gadawyvetas 

SeiZleba mohyves sasamarTlos mier manamde miRebul gadawyvetilebasTan Seu-

Tavsebeli Sedegi, palatas ufleba aqvs, gadawyvetilebis gamotanamde nebis-

mier dros Tavisi iurisdiqcia gadasces did palatas, Tu saqmis arc erTi 

mxare amis winaaRmdegi ar aris. 

muxli 31 

didi palatis uflebamosileba 
didi palata: 

a. ganixilavs 33-e an 34-e muxlis Sesabamisad wardgenil ganacxadebs, rode-

sac mas Tavisi iurisdiqcia gadasca palatam 30-e muxlis Sesabamisad, an, 

rodesac ganacxadi mas gadaecema 43-e muxlis safuZvelze; da 

b. ganixilavs 47-e muxlis Sesabamisad wardgenil Txovnebs sakonsultacio 

daskvnebis Sesaxeb. 
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muxli 32 

sasamarTlos iurisdiqcia 
1.	sasamarTlos iurisdiqcia vrceldeba konvenciisa da misi oqmebis ganmarte-

basa da gamoyenebasTan dakavSirebul yvela sakiTxze, romleboc mas gada

ecema, rogorc es gaTvaliswinebulia 33-e, 34-e da 47-e muxlebiT. 

2.	sasamarTlo iurisdiqciasTan dakavSirebul yovelgvar sadavo sakiTxs Ta-

vad sasamarTlo wyvets. 

muxli 33 

saxelmwifoTaSorisi saqmeebi 
yovel maRal xelSemkvrel mxares SeuZlia mimarTos sasamarTlos maRali 

xelSemkvreli sxva mxaris mier konvenciisa da misi oqmebis nebismieri sava-

raudo darRvevis Sesaxeb. 

muxli 34 

individualuri ganacxadi 
sasamarTlos SeuZlia miiRos ganacxadebi nebismieri fizikuri pirisagan, 

arasamTavrobo organizaciisagan an calkeul pirTa jgufisagan, romle-

bic amtkiceben, rom isini arian erT-erTi maRali xelSemkvreli mxaris mier 

konvenciiT an misi oqmebiT gaTvaliswinebuli uflebebis darRvevis msxver-

plni. maRali xelSemkvreli mxareebi kisruloben valdebulebas, arafriT 

SeuSalon xeli am uflebis efeqtian ganxorcielebas.

muxli 35 

dasaSvebobis winapirobebi 
1. sasamarTlos SeuZlia saqme miiRos gansaxilvelad mxolod mas Semdeg, rac 

amoiwureba samarTlebrivi dacvis yvela Sidasaxelmwifoebrivi saSualeba 

saerTaSoriso samarTlis sayovelTaod aRiarebuli normebis Tanaxmad, da 

Tu gasuli ar aris eqvsi Tve, saqmeze Sidasaxelmwifoebrivi saboloo ga

dawyvetilebis gamotanis TariRidan. 

2. sasamarTlo ar ganixilavs 34-e muxlis Sesabamisad wardgenil arc erT ga-

nacxads, romelic: 

a. anonimuria; an 

b. arsebiTad igivea da sasamarTlos mier ukve ganxilulia, an gadaeca saer-

TaSoriso gamoZiebis an mogvarebis sxva instancias da ar Seicavs Sesaty-
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vis axal informacias. 

3. sasamarTlo dauSveblad acxadebs 34-e muxlis Sesabamisad wardgenil in-

dividualur ganacxads, romelsac miiCnevs SeuTavseblad konvenciasa da 

misi oqmebis debulebebTan, aSkarad dausabuTeblad, an sasamarTlosaTvis 

mimarTvis uflebis borotad gamoyenebad. 

4. sasamarTlo ukuagdebs nebismier ganacxads, romelsac igi miiCnevs dauSve-

blad am muxlis safuZvelze. amis ufleba mas aqvs samarTalwarmoebis ne

bismier stadiaze. 

muxli 36 

mesame mxaris CarTva 
1. palatis an didi palatis gansaxilvel yvela saqmeze maRal xelSemkvrel 

mxares, romlis erT-erTi moqalaqec aris ganmcxadebeli, ufleba aqvs, wa-

radginos werilobiTi komentarebi da monawileoba miiRos saqmis mosme-

nebSi. 

2. marTlmsajulebis jerovnad ganxorcielebis interesebidan gamomdinare, 

sasamarTlos Tavmjdomares SeuZlia moiwvios nebismieri maRali xelSem-

kvreli mxare, romelic ar aris procesis monawile an nebismieri dainte-

resebuli piri, romelic ar aris ganmcxadebeli, werilobiTi komentarebis 

warsadgenad an saqmis mosmenebSi monawileobis misaRebad. 

muxli 37 

ganacxadis amoricxva 
1. samarTalwarmoebis nebismier stadiaze sasamarTlos SeuZlia gadawyvitos, 

amoricxos ganacxadi saqmeTa nusxidan, Tu garemoebebze dayrdnobiT is 

daaskvnis, rom: 

a. ganmcxadebels aRar aqvs ganzraxuli, bolomde misdios Tavis ganacxads; 

b. dava gadawyda; an 

c. sasamarTlos mier dadgenili nebismieri sxva mizeziT ganacxadis ganxil-

vis gagrZeleba aRar aris gamarTlebuli. 

Tumca sasamarTlo ganagrZobs ganacxadis ganxilvas, Tu konvenciiTa da 

misi oqmebiT gansazRvruli adamianis uflebaTa pativiscema amas moiTxovs. 

2. sasamarTlos SeuZlia gadawyvitos, aRadginos ganacxadi saqmeTa nusxaSi, 

Tu igi CaTvlis, rom garemoebebidan gamomdinare amgvari qmedeba gamarTle

bulia. 



112

muxli 38 

saqmis ganxilva da morigebis procedura 
1. Tu sasamarTlo acxadebs ganacxads daSvebulad, is: 

a. ganagrZobs saqmis ganxilvas mxareTa warmomadgenlebTan erTad da, saWi-

roebis SemTxvevaSi, awarmoebs gamoZiebas, romlis efeqtianad warmarTvi-

saTvis Sesabamisi saxelmwifoebi mas uzrunvelyofen yvela aucilebeli 

saSualebiT; 

b. sTavazobs dainteresebul mxareebs Tavis samsaxurs saqmeze morigebis 

misaRwevad konvenciasa da mis oqmebSi gansazRvrul adamianis uflebaTa 

pativiscemis safuZvelze. 

2. 1-li punqtis (b) qvepunqtis Sesabamisad warmarTuli procedura konfiden-

cialuria. 

muxli 39 

morigebis miRweva 
Tu miRweulia morigeba, sasamarTlo saqmes amoricxavs saqmeTa nusxidan 

Sesabamisi ganCinebiT, romelic faqtebisa da miRweuli SeTanxmebis mokled 

gadmocemiT Semoifargleba. 

muxli 40 

Ria sasamarTlo mosmena da dokumentebis xelmisawvdomoba 
1.	sasamarTlo mosmenebi Riaa, Tu gamonaklis SemTxvevaSi sasamarTlom sxva 

ram ar gadawyvita. 

2.	samdivnos ufrosTan Senaxuli dokumentebi xelmisawvdomia sazogadoebisa-

Tvis, Tu sasamarTlos Tavmjdomarem sxva ram ar gadawyvita. 

muxli 41 

samarTliani dakmayofileba 
Tu sasamarTlo daadgens, rom dairRva konvencia da misi oqmebi, xolo Se-

sabamisi maRali xelSemkvreli mxaris Sidasaxelmwifoebrivi samarTali darR-

vevis mxolod nawilobrivi gamosworebis SesaZleblobas iZleva, saWiroebis 

SemTxvevaSi, sasamarTlo dazaralebul mxares samarTlian dakmayofilebas 

miakuTvnebs. 
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muxli 42 

palatebis gadawyvetilebebi 
palatebis gadawyvetilebebi saboloo xdeba 44-e muxlis me-2 punqtis de-

bulebebis Sesabamisad. 

muxli 43 

didi palatisaTvis saqmis gadacema 
1.	palatis gadawyvetilebis gamotanis dRidan sami Tvis vadaSi saqmis mo-

nawile nebismier mxares, gamonaklis SemTxvevebSi, SeuZlia iTxovos saqmis 

didi palatisaTvis gadacema. 

2.	didi palatis kolegia xuTi mosamarTlis SemadgenlobiT akmayofilebs am 

Txovnas, Tu saqme wamoWris konvenciis an misi oqmebis ganmartebis an ga-

moyenebisaTvis seriozul sakiTxs, an – zogadi mniSvnelobis sxva serio-

zul sakiTxs. 

3.	Tu kolegia akmayofilebs Txovnas, didi palata saqmes gadawyvets gadawy-

vetilebis gamotaniT. 

muxli 44 

saboloo gadawyvetileba 
1. didi palatis gadawyvetileba sabolooa. 

2. palatis gadawyvetileba saboloo xdeba: 

a. rodesac mxareebi acxadeben, rom isini ar iTxoven saqmis gadacemas didi 

palatisaTvis; an 

b. palatis gadawyvetilebis gamotanidan sami Tvis Semdeg, Tu did palataSi 

saqmis gadacemis Txovna ar wardgenila; an 

c. rodesac didi palatis kolegia uars acxadebs 43-e muxlis safuZvelze 

wardgenili gadacemis Txovnis dakmayofilebaze. 

3. saboloo gadawyvetileba qveyndeba. 

muxli 45 

gadawyvetilebisa da ganCinebis dasabuTeba 
1.	sasamarTlos gadawyvetileba, agreTve ganCineba, romelic ganacxads daSve-

bulad an dauSveblad acxadebs, unda iyos dasabuTebuli. 

2.	Tu gadawyvetileba mTlianad an nawilobriv ar gamoxatavs mosamarTleTa 

erTsulovan azrs, nebismieri mosamarTle uflebamosilia, mas daurTos 
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gansakuTrebuli azri. 

muxli 46 

gadawyvetilebis savaldebulo Zala da aRsruleba 
1. maRali xelSemkvreli mxareebi kisruloben valdebulebas, daemorCilon sa-

samarTlos saboloo gadawyvetilebas nebismier saqmeze, romlis mxareebic 

isini arian. 

2. sasamarTlos saboloo gadawyvetileba gadaecema ministrTa komitets, ro-

melic zedamxedvelobs mis aRsrulebas. 

muxli 47 

sakonsultacio daskvnebi 
1.	ministrTa komitetis TxovniT, sasamarTlos SeuZlia gasces sakonsulta-

cio daskvnebi samarTlebriv sakiTxebze, romlebic exeba konvenciisa da 

misi oqmebis ganmartebas. 

2.	amgvari daskvnebi ar unda exebodes konvenciis I TaviTa da misi oqmebiT 

gansazRvrul uflebaTa da TavisuflebaTa SinaarsTan an farglebTan daka

vSirebul arc erT sakiTxs, an sxva iseT sakiTxs, romelic sasamarTlos an 

ministrTa komitets, SesaZloa, unda ganexila nebismieri iseTi samarTa-

lwarmoebis Sedegad, romelic SeiZleboda aRZruliyo konvenciis Sesaba-

misad. 

3.	ministrTa komitetis gadawyvetileba sasamarTlosaTvis sakonsultacio 

daskvnis Txovnis Sesaxeb miiReba komitetSi daswrebis uflebis mqone war-

momadgenelTa xmebis umravlesobiT. 

muxli 48 

sasamarTlos sakonsultacio iurisdiqcia 
sasamarTlos gadasawyvetia, ganekuTvneba Tu ara sasamarTlos kompeten-

cias ministrTa komitetis mier wardgenili Txovna sakonsultacio daskvnis 

Sesaxeb, rogorc es gansazRvrulia 47-e muxliT. 

muxli 49 

sakonsultacio daskvnebis dasabuTeba 
1.	sasamarTlos sakonsultacio daskvnebi unda iyos dasabuTebuli. 

2.	Tu sakonsultacio daskvna mTlianad an nawilobriv ar gamoxatavs mosa-
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marTleTa erTsulovan azrs, nebismieri mosamarTle uflebamosilia, mas 

daurTos gansakuTrebuli azri. 

3.	sasamarTlos sakonsultacio daskvnebi gadaecema ministrTa komitets. 

muxli 50 sasamarTlos Senaxvis xarjebi 
sasamarTlos Senaxvis xarjebs gaiRebs evropis sabWo. 

muxli 51 mosamarTleTa privilegiebi da imuniteti 
TavianTi funqciebis ganxorcielebisas mosamarTleebi sargebloben pri-

vilegiebiTa da imunitetiT, romlebic gaTvaliswinebulia evropis sabWos 

wesdebis me-40 muxliTa da mis safuZvelze dadebuli SeTanxmebebiT. 

Tavi III 
sxvadasxva debuleba 

muxli 52 generaluri mdivnis moTxovnebi 
evropis sabWos generaluri mdivnis moTxovniT, yoveli maRali xelSemkvre-

li mxare warmoadgens ganmartebas, Tu ra gziT uzrunvelyofs misi Sidasaxel

mwifoebrivi samarTali konvenciis nebismieri debulebis efeqtian ganxorcie-

lebas. 

muxli 53 

adamianis aRiarebul uflebaTa uzrunvelyofa 
am konvenciis arc erTi debuleba ar unda ganimartos ise, rom man SezRu-

dos an xelyos adamianis nebismieri ufleba da ZiriTadi Tavisufleba, romel-

Ta uzrunvelyofa SeiZleba nebismieri maRali xelSemkvreli mxaris kanonmde-

blobiT an romelime sxva SeTanxmebiT, romlis monawilec is aris. 

muxli 54 

ministrTa komitetis uflebamosileba 
am konvenciis arc erTi debuleba ar xelyofs ministrTa komitetisaTvis 

evropis sabWos wesdebiT miniWebul uflebamosilebas. 

muxli 55 

davebis mogvarebis sxva saSualebaTa uaryofa 
Tu sxva ram ar aris gaTvaliswinebuli specialuri SeTanxmebiT, maRali 



116

xelSemkvreli mxareebi Tanxmdebian, rom isini ar isargebleben maT Soris mo-

qmedi xelSekrulebebiT, konvenciebiTa da deklaraciebiT, raTa am konvenciis 

ganmartebasTan an gamoyenebasTan dakavSirebuli dava, saCivris wardgenis 

gziT, gansaxilvelad dauqvemdebaron mogvarebis sxva saSualebebs, garda am 

konvenciiT gaTvaliswinebulisa. 

muxli 56 

teritoriuli gamoyeneba 
1.	konvenciis ratificirebisas an SemdgomSi, nebismier dros, evropis sabWos 

generaluri mdivnisadmi Setyobinebis meSveobiT, yovel saxelmwifos SeuZ-

lia ganacxados, rom winamdebare konvencia, am muxlis me-4 punqtis gaTva-

liswinebiT, vrceldeba mis yvela an romelime teritoriaze, romlis saer-

TaSoriso urTierTobebzec is aris pasuxismgebeli. 

2.	SetyobinebaSi miTiTebul teritoriaze an teritoriebze konvencia gavr-

celdeba evropis sabWos generaluri mdivnis mier am Setyobinebis miRebis 

Semdeg ocdameaTe dRidan. 

3.	Tumca aseT teritoriebze konvenciis debulebaTa gamoyeneba moxdeba adgi-

lobrivi moTxovnebis saTanadod gaTvaliswinebiT. 

4.	yovel saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li punqtis 

Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli erTi an 

ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs sasa-

marTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, ara-

samTavrobo organizaciebis Tu calkeul pirTa jgufebisagan, rogorc es 

gaTvaliswinebulia konvenciis 34-e muxliT. 

muxli 57 

daTqmebi 
1.	am konvenciis xelmoweris an ratificirebis sigelis deponirebisas, nebis-

mier saxelmwifos SeuZlia gaakeTos daTqma konvenciis romelime konkre-

tuli debulebis mimarT, Tu mis teritoriaze am dros moqmedi romelime 

kanoni ar Seesabameba am debulebas. zogadi xasiaTis daTqmebi am muxliT 

dauSvebelia. 

2.	am muxlis safuZvelze gakeTebuli nebismieri daTqma unda Seicavdes Sesa-

bamisi kanonis mokled gadmocemas. 
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muxli 58 

denonsireba 
1.	maRal xelSemkvrel mxares SeuZlia moaxdinos am konvenciis denonsireba 

mis mimarT konvenciis ZalaSi Sesvlis dRidan mxolod xuTi wlis gasvlis 

Semdeg da evropis sabWos generaluri mdivnisaTvis Setyobinebis gagzavni-

dan eqvsi Tvis gasvlis Semdeg. evropis sabWos generaluri mdivani acnobebs 

amis Sesaxeb sxva maRal xelSemkvrel mxareebs. 

2.	denonsireba ar aTavisuflebs Sesabamis maRal xelSemkvrel mxares am konven-

ciiT nakisri valdebulebebisagan iseTi qmedebisaTvis, romelic iwvevs am 

valdebulebaTa SesaZlo darRvevas da romelic SeiZleboda mas Caedina de-

nonsirebis ZalaSi Sesvlamde. 

3.	nebismieri maRali xelSemkvreli mxare, romelic wyvets evropis sabWos we-

vrobas, imave pirobebis Tanaxmad, verc konvenciis monawile mxare iqneba. 

4.	konvenciis denonsireba SeiZleba moxdes wina punqtebis debulebaTa Sesa-

bamisad nebismieri teritoriis mimarT, romelzec misi moqmedebis gavrce

leba gamocxadda 56-e muxlis safuZvelze. 

muxli 59 

xelmowera da ratificireba 
1.	es konvencia Riaa xelmosawerad evropis sabWos wevrebisaTvis. is eqvemde-

bareba ratificirebas. ratificirebis sigelebis deponireba xdeba evropis 

sabWos generalur mdivanTan. 

2.	winamdebare konvencia ZalaSi Sedis ratificirebis aTi sigelis deponire-

bis Semdeg. 

3.	rac Seexeba im xelmomwer saxelmwifos, romelic SemdgomSi moaxdens 

konvenciis ratificirebas, konvencia misTvis ZalaSi Sedis ratificirebis 

sigelis deponirebis dRidan. 

4.	evropis sabWos generaluri mdivani atyobinebs evropis sabWos yvela wevrs 

konvenciis ZalaSi Sesvlis Sesaxeb, im maRal xelSemkvrel mxareTa Taobaze, 

romelTac moaxdines misi ratificireba da ratificirebis yvela sigelis 

deponirebis Sesaxeb, rac SeiZleba ganxorcieldes SemdgomSi. Sesrulebu-

lia romSi 1950 wlis 4 noembers, inglisur da frangul enebze, Tanabrad 

auTentur teqstebad, erTaderT egzemplarad, romelic daculia evropis 

sabWos arqivSi. generaluri mdivani ugzavnis damowmebul aslebs TiToeul 

xelmomwers. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis damatebiTi oqmi 

parizi, 1952 wlis 20 marti 

qvemore xelmomweri mTavrobebi, romlebic arian 

evropis sabWos wevrebi, SemarTulni arian, gadadgan nabijebi im garkveul 

uflebaTa da TavisuflebaTa koleqtiuri ganxorcielebis uzrunvelsayofad, 

romelTac ar moicavs romSi 1950 wlis 4 noembers xelmowerili adamianis 

uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi moxsenie-

bulia rogorc `konvencia“) I Tavi da 

Tanxmdebian Semdegze: 

muxli 1 

sakuTrebis dacva 
yovel fizikur an iuridiul pirs aqvs Tavisi sakuTrebiT Seuferxebeli 

sargeblobis ufleba. mxolod sazogadoebrivi saWiroebisaTvis SeiZleba Ca-

moerTvas vinmes Tavisi sakuTreba kanoniTa da saerTaSoriso samarTlis zo-

gadi principebiT gaTvaliswinebul pirobebSi. amasTan, winare debulebebi 

aranairad ar akninebs saxelmwifos uflebas, gamoiyenos iseTi kanonebi, ro

melTac is aucileblad miiCnevs saerTo interesebis Sesabamisad sakuTrebiT 

sargeblobis kontrolisaTvis, an gadasaxadebisa Tu mosakreblis an jarimebis 

gadaxdis uzrunvelsayofad. 

muxli 2 

ganaTlebis ufleba 
aravis SeiZleba eTqvas uari ganaTlebis uflebaze. nebismieri funqciis gan-

xorcielebisas, romelsac saxelmwifo kisrulobs ganaTlebasa da swavlebas-

Tan dakavSirebiT, is pativs scems mSobelTa uflebas, uzrunvelyon TavianTi 

religiuri da filosofiuri mrwamsis Sesabamisi ganaTleba da swavleba. 

muxli 3 

Tavisufali arCevnebis ufleba 
maRali xelSemkvreli mxareebi kisruloben valdebulebas, gonivruli pe-

riodulobiT Caataron Tavisufali arCevnebi faruli kenWisyriT iseT piro-
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bebSi, romelic sakanonmdeblo organoebis arCevisas uzrunvelyofs xalxis 

nebasurvilis Tavisufal gamoxatvas. 

muxli 4 teritoriuli gamoyeneba 
oqmis xelmowerisas Tu ratificirebisas, an SemdgomSi, nebismier dros, 

yovel maRal xelSemkvrel mxares SeuZlia, gancxadeba gaugzavnos evropis 

sabWos generalur mdivans imis Sesaxeb, Tu ra farglebSi kisrulobs is am 

oqmis debulebebis gavrcelebas gancxadebaSi miTiTebul im teritoriebze, 

romelTa saerTaSoriso urTierTobebzec aris pasuxismgebeli. yovel maRal 

xelSemkvrel mxares, romelmac gaagzavna gancxadeba wina punqtis Sesabamisad, 

SeuZlia, drogamoSvebiT gaagzavnos Semdegi gancxadeba romelime wina gancxa-

debaSi miTiTebul pirobebSi Sesworebebis Setanis an nebismieri teritoriis 

mimarT am oqmis debulebaTa gamoyenebis Sewyvetis Sesaxeb. 

am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc konven-

ciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

muxli 5 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3 da me-4 muxle-

bis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da konven-

ciis yvela debuleba gamoiyeneba Sesabamisad. 

muxli 6 

xelmowera da ratificireba 
es oqmi Riaa xelmosawerad evropis sabWos wevrebisaTvis, romlebic arian 

konvenciis xelmomwerni. misi ratificireba moxdeba konvenciis ratificire-

basTan erTad an mis Semdeg. oqmi ZalaSi Sedis ratificirebis aTi sigelis de-

ponirebis Semdeg. im xelmomweri saxelmwifosaTvis, romelic SemdgomSi moax-

dens konvenciis ratificirebas, oqmi ZalaSi Sedis ratificirebis sigelis 

deponirebis dRidan. 

ratificirebis sigelebis deponireba xdeba evropis sabWos generalur mdi-

vanTan, romelic atyobinebs yvela wevrs im maRal xelSemkvrel mxareTa Tao-

baze, romelTac moaxdines oqmis ratificireba. Sesrulebulia parizSi 1952 

wlis 20 marts, inglisur da frangul enebze, Tanabrad auTentur teqstebad, 

erTaderT egzemplarad, romelic daculia evropis sabWos arqivSi. genera-

luri mdivani ugzavnis damowmebul aslebs TiToeul xelmomwer mTavrobas. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #4 

im uflebaTa da TavisuflebaTa uzrunvelyofis Sesaxeb, romlebsac ar moi-

cavs konvencia da misi pirveli damatebiTi oqmi 

strasburgi, 1963 wlis 16 seqtemberi 

qvemore xelmomweri mTavrobebi, romlebic arian evropis sabWos wevrebi, 

SemarTulni arian, gadadgan nabijebi im garkveul uflebaTa da Tavisufle-

baTa koleqtiuri ganxorcielebis uzrunvelsayofad, romelTac ar moicavs 

romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc `konven-

cia“) I Tavi da 1952 wlis 20 marts parizSi xelmowerili pirveli damatebiTi 

oqmis 1-li – me-3 muxlebi da 

Tanxmdebian Semdegze: 

muxli 1 

valauvalobis gamo Tavisuflebis aRkveTis akrZalva 
aravis SeiZleba aRekveTos Tavisufleba mxolod imis gamo, rom ar Seswevs 

unari, Seasrulos saxelSekrulebo valdebuleba. 

muxli 2 

mimosvlis Tavisufleba
1.	yvelas, vinc kanonierad imyofeba saxelmwifos teritoriaze, aqvs ufleba 

am teritoriis farglebSi Tavisufali mimosvlisa da sacxovrebeli adgi

lis arCevis Tavisuflebisa. 

2.	yvela Tavisufalia, datovos nebismieri, maT Soris sakuTari, qveyana. 

3.	dauSvebelia am uflebaTa ganxorcielebaze raime SezRudvis daweseba, gar-

da iseTi SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesabami

sad da aucilebelia demokratiul sazogadoebaSi erovnuli uSiSroebis an 

sazogadoebrivi usafrTxoebis interesebisaTvis, sazogadoebrivi wesrigis 

SesanarCuneblad, danaSaulis Tavidan asacileblad, janmrTelobis an mora-

lis Tu sxvaTa uflebaTa da TavisuflebaTa dasacavad. 

4.	1-li punqtiT gaTvaliswinebuli uflebebi garkveul raionebSi aseve SeiZle-

ba daeqvemdebaros SezRudvebs, romlebic dawesebulia kanonis Sesabamisad 

da gamarTlebulia demokratiul sazogadoebaSi sajaro interesebiT. 
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muxli 3 

moqalaqeTa gaZevebis akrZalva 
1.	aravin SeiZleba gaaZevon individualuri Tu koleqtiuri RonisZiebis ga-

moyenebiT im saxelmwifos teritoriidan, romlis moqalaqec is aris. 

1.	aravis SeiZleba CamoerTvas im saxelmwifos teritoriaze Sesvlis ufleba, 

romlis moqalaqec is aris. 

muxli 4 

ucxoelTa koleqtiuri gaZevebis akrZalva 
ucxoelTa koleqtiuri gaZeveba akrZalulia. 

muxli 5 

teritoriuli gamoyeneba 
1.	oqmis xelmowerisas Tu ratificirebisas, an SemdgomSi, nebismier dros, yo-

vel maRal xelSemkvrel mxares SeuZlia, gancxadeba gaugzavnos evropis 

sabWos generalur mdivans imis Sesaxeb, Tu ra farglebSi kisrulobs is am 

oqmis debulebebis gavrcelebas gancxadebaSi miTiTebul im teritoriebze, 

romelTa saerTaSoriso urTierTobebzec aris pasuxismgebeli. 

2.	yovel maRal xelSemkvrel mxares, romelmac waradgina gancxadeba wina punq-

tis Sesabamisad, SeuZlia, drogamoSvebiT gaagzavnos Semdegi gancxadeba 

romelime wina gancxadebaSi miTiTebul pirobebSi Sesworebebis Setanis an 

nebismieri teritoriis mimarT am oqmis debulebaTa gamoyenebis Sewyvetis 

Sesaxeb. 

3.	am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc konven-

ciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

4.	yoveli saxelmwifos teritoria, romlis mimarT es oqmi vrceldeba am 

saxelmwifos mier ratificirebis an miRebis safuZvelze da is teritoria, 

romlis mimarTac es oqmi gamoiyeneba saxelmwifos mier am muxlis Sesa-

bamisad gakeTebuli gancxadebis ZaliT, ganixileba calke teritoriebad, 

saxelmwifos teritoriis me-2 da me-3 muxlebSi mocemuli ganmartebisaTvis. 

5.	nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li an me-2 

punqtebis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli 

erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs 

sasamarTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, 

arasamTavrobo organizaciebisa Tu calkeul pirTa jgufebisagan am oqmis 
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yvela an 1-l – me-4 nebismier muxlTan dakavSirebiT, rogorc es gaTva-

liswinebulia konvenciis 34-e muxliT. 

muxli 6 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3, me-4 da me-5 

muxlebis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da 

konvenciis yvela debuleba gamoiyeneba Sesabamisad. 

muxli 7 

xelmowera da ratificireba 
1.	es oqmi Riaa xelmosawerad evropis sabWos wevrebisaTvis, romlebic arian 

konvenciis xelmomwerni. misi ratificireba moxdeba konvenciis ratifi

cirebasTan erTad an mis Semdeg. oqmi ZalaSi Sedis ratificirebis aTi 

sigelis deponirebis Semdeg. im xelmomweri saxelmwifosaTvis, romelic 

SemdgomSi moaxdens konvenciis ratificirebas, oqmi ZalaSi Sedis ratifi-

cirebis sigelis deponirebis dRidan. 

2.	ratificirebis sigelebis deponireba xdeba evropis sabWos generalur mdi-

vanTan, romelic atyobinebs yvela wevrs im maRal xelSemkvrel mxareTa 

Taobaze, romelTac moaxdines oqmis ratificireba. 

amis dasturad qvemore xelmomwerebma, romlebic aRWurvilni arian saTa-

nado uflebamosilebiT, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 1963 wlis 16 seqtembers, inglisur da fran-

gul enebze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic 

daculia evropis sabWos arqivSi. generaluri mdivani ugzavnis damowmebul 

aslebs TiToeul xelmomwer mTavrobas.
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #6 

sikvdiliT dasjis gauqmebis Sesaxeb 

strasburgi, 1983 wlis 28 aprili 

1950 wlis 4 noembers romSi xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc `konven-

cia“) am oqmze xelmomweri evropis sabWos wevri saxelmwifoebi iTvaliswi-

neben, rom evropis sabWos wevr ramdenime saxelmwifoSi ganxorcielebuli 

winsvla gamoxatavs sikvdiliT dasjis gauqmebis saerTo tendencias da Tanxm-

debian Semdegze: 

muxli 1 

sikvdiliT dasjis gauqmeba 
sikvdiliT dasja gauqmebulia. ar SeiZleba, vinmes Seefardos sikvdiliT 

dasja an vinmes mimarT aRsruldes aseTi ganaCeni. 

muxli 2 

sikvdiliT dasja omianobis dros 
saxelmwifos SeuZlia, Tavis kanonmdeblobaSi gaiTvaliswinos sikvdiliT 

dasja omis an omis gardauvali safrTxis dros Cadenili qmedebebisaTvis; 

amgvari sasjeli gamoiyeneba mxolod kanoniT dadgenil SemTxvevebSi da misi 

debulebebis Sesabamisad. saxelmwifo acnobebs evropis sabWos generalur 

mdivans aseTi kanonis Sesabamisi debulebebis Sesaxeb. 

muxli 3 

gadaxvevis akrZalva 
dauSvebelia konvenciis me-15 muxlis safuZvelze am oqmis debulebebidan 

gadaxveva. 

muxli 4 

daTqmebis akrZalva 
dauSvebelia konvenciis 57-e muxlis safuZvelze am oqmis debulebaTa mi-

marT daTqmebis gakeTeba. 
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muxli 5

teritoriuli gamoyeneba 
1.	oqmis xelmoweris, misi ratificirebis, miRebis an damtkicebis sigelis de-

ponirebis dros nebismier saxelmwifos SeuZlia gansazRvros teritoria an 

teritoriebi, romlebzec gavrceldeba es oqmi.

2.	yovel saxelmwifos mogvianebiT, nebismier dros, SeuZlia, evropis sabWos 

generaluri mdivnisadmi gagzavnili gancxadebiT, gaavrcelos am oqmis ga

moyeneba gancxadebaSi gansazRvruli nebismieri sxva teritoriis mimarT. 

aseTi teritoriebis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier 

amgvari gancxadebis miRebidan momdevno Tvis pirvel dRes. 

3.	wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba amgvar 

gancxadebaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba ukan 

iqnes gatanili generaluri mdivnisadmi gagzavnili SetyobinebiT. gancxade-

bis ukan gatana ZalaSi Sedis generaluri mdivnis mier amgvari Setyobinebis 

miRebis TariRidan momdevno Tvis pirvel dRes. 

muxli 6 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3, me-4 da me-5 

muxlebis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da 

konvenciis yvela debuleba gamoiyeneba Sesabamisad. 

muxli 7 

xelmowera da ratificireba 
winamdebare oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebi-

saTvis, romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificire-

bas, miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am 

oqmis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar 

mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan.

muxli 8

ZalaSi Sesvla
1.	es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos xuTi 

wevri saxelmwifos mier me-7 muxlis debulebebis Sesabamisad Tanxmobis ga
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moxatvidan momdevno Tvis pirvel dRes. 

2.	nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs Tan-

xmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratificirebis, 

miRebis an damtkicebis sigelis deponirebis TariRidan momdevno Tvis pir-

vel dRes. 

muxli 9 

depozitaris funqciebi 
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs: 

a. nebismieri xelmoweris Sesaxeb; 

b. ratificirebis, miRebis an damtkicebis nebismieri sigelis deponirebis 

Sesaxeb; 

c. me-5 da me-8 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs; 

d. am oqmTan dakavSirebuli nebismieri sxva aqtis, 

Setyobinebis an mimoweris Sesaxeb. amis dasturad qvemore xelmomwerebma, 

romlebic saTanadod uflebamosilni arian, xeli moaweres am oqms. Sesrule-

bulia strasburgSi 1983 wlis 28 aprils, inglisur da frangul enebze, Tana-

brad auTentur teqstebad, erTaderT egzemplarad, romelic daculia evro-

pis sabWos arqivSi. generaluri mdivani ugzavnis damowmebul aslebs TiToeul 

xelmomwer mTavrobas. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #7 

strasburgi, 1984 wlis 22 noemberi 

qvemore xelmomweri evropis sabWos wevri saxel

mwifoebi SemarTulni arian, gadadgan Semdgomi nabijebi garkveul ufleba-

Ta da TavisuflebaTa koleqtiuri ganxorcielebis uzrunvelsayofad romSi 

1950 wlis 4 noembers xelmowerili adamianis uflebaTa da ZiriTad Tavisu-

flebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc `konvencia“) 

meSveobiT da 

Tanxmdebian Semdegze: 
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muxli 1 

ucxoelTa gaZevebasTan dakavSirebuli proceduruli garantiebi 
1. saxelmwifos teritoriaze kanonierad mcxovrebi ucxoeli ar SeiZleba gaa-

Zevon, Tu ar iqna miRebuli kanonis Sesabamisi gadawyvetileba, da ise, rom 

mas SeeZlos: 

a. waradginos Tavisi gaZevebis sawinaaRmdego argumentebi; 

b. gadaasinjvinos Tavisi saqme; da 

c. am uflebaTa gansaxorcieleblad wardges uflebamosili organos an am 

organos mier daniSnuli erTi an ramdenime piris winaSe. 

2. ucxoeli SeiZleba gaaZevon am muxlis 1-li punqtis a, b da c qvepunqtebis 

Sesabamisad Tavisi uflebebis ganxorcielebamde, rodesac aseTi gaZeveba 

aucilebelia sazogadoebrivi wesrigis interesebisaTvis an ganpirobebulia 

erovnuli uSiSroebis mosazrebebiT. 

muxli 2 

sisxlis samarTlis saqmis gasaCivrebis ufleba 
1.	yvelas, vinc sasamarTlos mier msjavrdebulia sisxlis samarTlis dana-

SaulisaTvis, aqvs ufleba, misi msjavrdeba an misTvis daniSnuli sasjeli 

gadaasinjvinos zemdgomi instanciis sasamarTlos. am uflebis ganxorcie-

leba, im safuZvlebis CaTvliT, romlebze dayrdnobiTac is SeiZleba gan-

xorcieldes, mowesrigebulia kanoniT. 

2.	am wesidan gamonaklisi dasaSvebia mcire mniSvnelobis danaSaulTa mimarT, 

rogorc es gansazRvrulia kanoniT, an rodesac Sesabamisi piri pirveli 

instanciis wesiT gaasamarTla umaRlesi instanciis sasamarTlom, an msja-

vri daedo mis mimarT gamotanili gamamarTlebeli ganaCenis gadasinjvis 

Sedegad. 

muxli 3 

kompensacia mcdari msjavrdebisaTvis 
Tu saboloo gadawyvetilebiT piri msjavrdebulia sisxlis samarTlis da-

naSaulisaTvis da SemdgomSi misi es msjavrdeba gauqmda, an sasjelis moxdi-

sagan is gaTavisuflda, radgan axalma an axlad gamovlenilma garemoebebma 

cxadyo, rom marTlmsajuleba arajerovnad ganxorcielda, da Tuki ar damt-

kicdeba, rom manamde ucnobi garemoebebis droulad aRmoCenis an gamovlenis 

Seferxeba mTlianad an nawilobriv amave piris mizeziT moxda, amgvari msjavr-
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debis gamo Sefardebuli sasjelisaTvis mas miekuTvneba kompensacia Sesabamis 

saxelmwifoSi moqmedi kanonis an damkvidrebuli praqtikis mixedviT. 

muxli 4 

xelmeored gasamarTlebis an dasjis akrZalva 
1.	dauSvebelia sisxlis samarTlis wesiT piris xelmeored gasamarTleba an 

dasja erTi da imave saxelmwifos iurisdiqciis farglebSi im danaSaulisa-

Tvis, romlisTvisac is erTxel ukve sabolood iqna gamarTlebuli an msja-

vrdebuli am saxelmwifos kanonmdeblobisa da sisxlis samarTlis procesis 

Sesabamisad. 

2.	wina punqtis debulebebi xels ar uSlis saqmis warmoebis ganaxlebas moce-

muli saxelmwifos kanonmdeblobisa da sisxlis samarTlis procesis Sesaba

misad, Tuki arsebobs axali an axlad gamovlenili faqtebis mtkicebuleba, 

an, Tu wina samarTalwarmoeba ganxorcielda arsebiTi xarveziT, romelsac 

SeeZlo zegavlena moexdina saqmis Sedegze. 

3.	dauSvebelia konvenciis me-15 muxlis safuZvelze am muxlidan gadaxveva. 

muxli 5 

meuRleTa Tanasworoba 
meuRleebi sargebloben kerZosamarTlebrivi xasiaTis Tanabari uflebebiTa 

da movaleobebiT erTmaneTs Soris da SvilebTan urTierTobaSi, daqorwinebis 

dros, qorwinebis ganmavlobaSi da misi Sewyvetis SemTxvevaSi. es muxli xels 

ar uSlis saxelmwifoebs, ganaxorcielon bavSvebis interesebisaTvis aucile-

beli RonisZiebani. 

muxli 6 

teritoriuli gamoyeneba 
1.	oqmis xelmowerisas an ratificirebis, miRebis an damtkicebis sigelis 

deponirebis dros yovel maRal xelSemkvrel mxares SeuZlia, gancxadeba 

gaugzavnos evropis sabWos generalur mdivans imis Sesaxeb, Tu ra far-

glebSi kisrulobs is am oqmis debulebebis gavrcelebas gancxadebaSi mi-

TiTebul im teritoriebze, romelTa saerTaSoriso urTierTobebzec aris 

pasuxismgebeli. 

2.	nebismier saxelmwifos SemdgomSi, nebismier dros, SeuZlia, evropis sabWos 

generaluri mdivnisaTvis gagzavnili gancxadebiT ganavrcos am oqmis moqme
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deba am gancxadebaSi gansazRvrul nebismier sxva teritoriaze. aseTi teri-

toriis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier am gancxadebis 

miRebis TariRidan orTviani vadis amowurvis Semdeg momdevno Tvis pirvel 

dRes. 

3.	wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba masSi gansa-

zRvruli nebismieri teritoriis mimarT SeiZleba ukan iqnes gamotanili an 

Secvlili generaluri mdivnisaTvis gagzavnili SetyobinebiT. gamotana an 

Secvla ZalaSi Sedis generaluri mdivnis mier amgvari Setyobinebis miRebis 

Semdeg orTviani vadis amowurvidan momdevno Tvis pirvel dRes. 

4.	am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc konven-

ciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

5.	nebismieri saxelmwifos teritoria, romlis mimarT es oqmi vrceldeba am 

saxelmwifos mier ratificirebis an miRebis safuZvelze da TiToeuli te-

ritoria, romlis mimarTac es oqmi gamoiyeneba saxelmwifos mier am muxlis 

Sesabamisad gakeTebuli gancxadebis ZaliT, ganixileba calke terito

riebad, saxelmwifos teritoriis 1-l muxlSi mocemuli ganmartebisaTvis. 

6.	nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li an me-2 

punqtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli 

erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs 

sasamarTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, 

arasamTavrobo organizaciebisa Tu calkeul pirTa jgufebisagan am oqmis 

yvela an 1-l – me-5 nebismier muxlTan dakavSirebiT, rogorc es gaTva-

liswinebulia konvenciis 34-e muxliT. 

muxli 7 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li – me-6 muxlebis debule-

bebi ganixileba rogorc konvenciis damatebiTi muxlebi da konvenciis yvela 

debuleba gamoiyeneba Sesabamisad. 

muxli 8 

xelmowera da ratificireba 
winamdebare oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebi-

saTvis, romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificire-

bas, miRebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am 
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oqmis ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar 

mouxdenia konvenciis ratificireba. ratificirebis, miRebis an damtkicebis 

sigelebis deponireba xdeba evropis sabWos generalur mdivanTan. 

muxli 9 

ZalaSi Sesvla 
1.	es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos Svidi 

wevri saxelmwifos mier me-8 muxlis debulebebis Sesabamisad Tanxmobis ga

moxatvis TariRidan orTviani vadis amowurvis Semdgom momdevno Tvis pir-

vel dRes. 

2.	nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs Tan-

xmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratificirebis, 

miRebis an damtkicebis sigelis deponirebis TariRidan orTviani vadis 

amowurvis Semdeg momdevno Tvis pirvel dRes. 

muxli 10 

depozitaris funqciebi 
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs: 

a. nebismieri xelmoweris Sesaxeb; 

b. ratificirebis, miRebis an damtkicebis nebismieri sigelis deponirebis 

Sesaxeb; 

c. me-6 da me-9 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs; 

d. am oqmTan dakavSirebuli nebismieri sxva aqtis, 

Setyobinebis an mimoweris Sesaxeb. amis dasturad qvemore xelmomwerebma, 

romlebic saTanadod uflebamosilni arian, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 1984 wlis 22 noembers, inglisur da frangul 

enebze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic 

inaxeba evropis sabWos arqivSi. generaluri mdivani damowmebul aslebs ugza-

vnis evropis sabWos TiToeul wevr saxelmwifos. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #12

romi, 2000 wlis 4 noemberi 

qvemore xelmomweri evropis sabWos wevri saxelmwifoebi 

iTvaliswineben ZiriTad princips, romlis Tanaxmad yvela adamiani Tanaswo-

ria kanonis winaSe da ufleba aqvs, Tanabrad iqnes kanoniT daculi; 

SemarTulni arian, gadadgan Semdgomi nabijebi, raTa xeli Seuwyon yvela 

piris Tanasworobas diskriminaciis zogadi akrZalvis koleqtiuri ganxorcie-

lebis gziT, romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da 

ZiriTad TavisuflebaTa dacvis konvenciis (SemdgomSi moxseniebulia rogorc 

„konvencia“) meSveobiT; 

kvlav adastureben, rom diskriminaciis akrZalvis principi xels ar uSlis 

monawile saxelmwifoebs, gaataron RonisZiebebi, raTa xeli Seuwyon srul da 

efeqtian Tanasworobas, im pirobiT, rom aseTi RonisZiebebisaTvis arsebobs 

obieqturi da gonivruli gamarTleba da Tanxmdebian Semdegze: 

muxli 1 

diskriminaciis zogadi akrZalva 
1.	kanoniT dadgenili nebismieri uflebiT sargebloba uzrunvelyofilia yo-

velgvari diskriminaciis gareSe, ganurCevlad sqesis, rasis, kanis feris, 

enis, religiis, politikuri an sxva Sexedulebis, erovnuli an socialuri 

warmoSobis, erovnuli umciresobisadmi kuTvnilebis, qonebis, dabadebis an 

sxva niSnisa. 

2.	dauSvebelia sajaro xelisuflebis mxridan vinmes diskriminacia 1-l punqt-

Si aRniSnul romelime safuZvelze. 

muxli 2 

teritoriuli gamoyeneba 
1.	xelmoweris an ratificirebis, miRebis Tu damtkicebis sigelis deponire-

bis dros nebismier saxelmwifos SeuZlia gansazRvros teritoria an teri

toriebi, romelTa mimarTac es oqmi gamoiyeneba. 

2.	nebismier saxelmwifos mogvianebiT, nebismier dros, SeuZlia evropis 

sabWos generaluri mdivnisadmi gagzavnili gancxadebiT gaavrcelos am oq-

mis gamoyeneba gancxadebaSi gansazRvruli nebismieri sxva teritoriis mi-
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marT. aseTi teritoriis mimarT oqmi ZalaSi Sedis generaluri mdivnis mier 

amgvari gancxadebis miRebis Semdeg samTviani vadis amowurvidan momdevno 

Tvis pirvel dRes. 

3.	wina ori punqtis Tanaxmad gakeTebuli nebismieri gancxadeba aseT gancxa-

debaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba gamoTxovil 

iqnes an Seicvalos evropis sabWos generaluri mdivnisaTvis gagzavnili 

SetyobinebiT. gamoTxova an Secvla amoqmeddeba generaluri mdivnis mier 

amgvari Setyobinebis miRebis Semdeg samTviani vadis amowurvidan momdevno 

Tvis pirvel dRes. 

4.	am muxlis Sesabamisad gakeTebuli gancxadeba ganixileba rogorc konven-

ciis 56-e muxlis 1-li punqtis Sesabamisad wardgenili gancxadeba. 

5.	nebismier saxelmwifos, romelmac gancxadeba gaakeTa am muxlis 1-li an me-2 

punqtis Sesabamisad, SemdgomSi, nebismier dros, gancxadebaSi miTiTebuli 

erTi an ramdenime teritoriis mimarT SeuZlia ganacxados, rom is aRiarebs 

sasamarTlos uflebamosilebas, miiRos ganacxadebi fizikuri pirebisagan, 

arasamTavrobo organizaciebisa Tu calkeul pirTa jgufebisagan am oqmis 

yvela an 1-l nebismier muxlTan dakavSirebiT, rogorc es gaTvaliswinebu-

lia konvenciis 34-e muxliT. 

muxli 3 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li da me-2 muxlebis debule-

bebi ganixileba rogorc konvenciis damatebiTi muxlebi da konvenciis yvela 

debuleba gamoiyeneba Sesabamisad. 

muxli 4 

xelmowera da ratificireba 
es oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaTvis, 

romlebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, mi-

Rebas an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis 

ratificireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar moux-

denia konvenciis ratificireba. ratificirebis, miRebis an damtkicebis si

gelebis deponireba xdeba evropis sabWos generalur mdivanTan. 
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muxli 5 

ZalaSi Sesvla 
1.	es oqmi ZalaSi Sedis, me-4 muxlis debulebebis Sesabamisad, evropis sabWos 

aTi wevri saxelmwifos mier maTTvis oqmis savaldebulod aRiarebaze Tanx-

mobis gamoxatvis Semdeg samTviani vadis amowurvidan momdevno Tvis pirvel 

dRes. 

2.	nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs Tanx-

mobas savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratificirebis, miRebis 

an damtkicebis sigelis deponirebis Semdeg samTviani vadis amowurvidan 

momdevno Tvis pirvel dRes. 

muxli 6 

depozitaris funqciebi 
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs: 

a. nebismieri xelmoweris Sesaxeb; 

b. nebismieri ratificirebis, miRebis an damtkicebis sigelis deponirebis 

Sesaxeb; 

c. me-2 da me-5 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs; 

d. am oqmTan dakavSirebuli nebismieri sxva qmedebis, Setyobinebis an cnobis 

Sesaxeb. 

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamosil-

ni arian, xeli moaweres am oqms. 

Sesrulebulia romSi 2000 wlis 4 noembers, inglisur da frangul enebze, 

Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic inaxeba 

evropis sabWos arqivSi. generaluri mdivani damowmebul aslebs ugzavnis 

evropis sabWos TiToeul wevr saxelmwifos. 
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adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #13

nebismier viTarebaSi sikvdiliT dasjis gauqmebis Sesaxeb 

vilniusi, 2002 wlis 3 maisi 

qvemore xelmomweri evropis sabWos wevri saxelmwifoebi darwmunebulni 

arian, rom nebismieri adamianis sicocxlis ufleba aris ZiriTadi Rirebuleba 

demokratiul sazogadoebaSi, da rom sikvdiliT dasjis gauqmeba arsebiTia am 

uflebis dacvisa da yoveli adamianis waruvali Rirsebis sruli aRiarebisaTvis; 

mosurneni, rom ganamtkicon romSi 1950 wlis 4 noembers adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis konvenciiT (SemdgomSi _ `konvencia“) 

uzrunvelyofili sicocxlis uflebis dacva; 

aRniSnaven, rom konvenciis me-6 oqmi, romelic sikvdiliT dasjis gauqmebas 

Seexeba da xelmowerilia strasburgSi 1983 wlis 28 aprils, ar gamoricxavs 

sikvdiliT dasjas omis an omis gardauvali safrTxis dros Cadenili qmedebe-

bisaTvis; SemarTulni arian, gadadgan bolo nabijebi sikvdiliT dasjis yvela 

viTarebaSi gasauqmeblad da Tanxmdebian Semdegze: 

muxli 1 

sikvdiliT dasjis gauqmeba 
sikvdiliT dasja gauqmebulia. ar SeiZleba vinmes Seefardos sikvdiliT 

dasja an vinmes mimarT aseTi ganaCenis aRsruleba.

muxli 2 

gadaxvevis akrZalva 
dauSvebelia konvenciis me-15 muxlis safuZvelze am oqmis debulebebidan 

gadaxveva. 

muxli 3 

daTqmebis akrZalva 
dauSvebelia konvenciis 57-e muxlis safuZvelze am oqmis debulebaTa mi-

marT daTqmebis gakeTeba. 
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muxli 4 

teritoriuli gamoyeneba 
1.	oqmis xelmoweris, misi ratificirebis, miRebis an damtkicebis sigelis de-

ponirebis dros nebismier saxelmwifos SeuZlia gansazRvros teritoria an 

teritoriebi, romlebzec gavrceldeba es oqmi. 

2.	nebismier saxelmwifos mogvianebiT, nebismier dros, SeuZlia, evropis 

sabWos generaluri mdivnisadmi gagzavnili gancxadebiT gaavrcelos am oq-

mis gamoyeneba gancxadebaSi gansazRvruli nebismieri sxva teritoriis mi-

marT. aseTi teritoriebis mimarT oqmi ZalaSi Sedis generaluri mdivnis 

mier amgvari gancxadebis miRebidan momdevno Tvis pirvel dRes. 

3.	wina ori punqtis Sesabamisad gakeTebuli nebismieri gancxadeba amgvar 

gancxadebaSi gansazRvruli nebismieri teritoriis mimarT SeiZleba ukan 

iqnes gatanili generaluri mdivnisadmi gagzavnili SetyobinebiT. gancxade-

bis ukan gatana ZalaSi Sedis generaluri mdivnis mier amgvari Setyobinebis 

miRebis TariRidan 3 Tvis gasvlis Semdeg momdevno Tvis pirvel dRes. 

muxli 5 

konvenciasTan mimarTeba 
maRal xelSemkvrel mxareebs Soris am oqmis 1-li, me-2, me-3 da me-4 muxle-

bis debulebebi ganixileba rogorc konvenciis damatebiTi muxlebi da konven-

ciis yvela debuleba gamoiyeneba Sesabamisad. 

muxli 6 

xelmowera da ratificireba 
es oqmi Riaa xelmosawerad evropis sabWos wevri saxelmwifoebisaTvis, rom

lebmac xeli moaweres konvencias. igi eqvemdebareba ratificirebas, miRebas 

an damtkicebas. evropis sabWos wevr saxelmwifos ar SeuZlia am oqmis rati-

ficireba, miReba an damtkiceba, Tu mas imavdroulad an manamde ar mouxdenia 

konvenciis ratificireba. ratificirebis, miRebis an damtkicebis sigelebis 

deponireba xdeba evropis sabWos generalur mdivanTan. 

muxli 7 

ZalaSi Sesvla 
1.	es oqmi ZalaSi Sedis mis savaldebulod aRiarebaze evropis sabWos aTi 

wevri saxelmwifos mier me-6 muxlis debulebebis Sesabamisad Tanxmobis 
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gamoxatvis TariRidan sami Tvis Semdgom momdevno Tvis pirvel dRes. 

2.	nebismieri wevri saxelmwifos mimarT, romelic SemdgomSi gamoxatavs Tan-

xmobas oqmis savaldebulod aRiarebaze, oqmi ZalaSi Sedis ratificirebis, 

miRebis an damtkicebis sigelis deponirebis TariRidan sami Tvis Semdgom 

momdevno Tvis pirvel dRes. 

muxli 8 

depozitaris funqciebi 
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs: 

a. nebismieri xelmoweris Sesaxeb; 

b. ratificirebis, miRebis an damtkicebis nebismieri sigelis deponirebis 

Sesaxeb; 

c. me-4 da me-7 muxlebis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs; 

d. am oqmTan dakavSirebuli nebismieri sxva aqtis, Setyobinebis an mimoweris 

Sesaxeb. 

amis dasturad qvemore xelmomwerebma, romlebic saTanadod uflebamosil-

ni arian, xeli moaweres am oqms. 

Sesrulebulia vilniusSi 2002 wlis 3 maiss, inglisur da frangul enebze, 

Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic daculia 

evropis sabWos arqivSi. evropis sabWos generaluri mdivani ugzavnis damowme-

bul aslebs evropis sabWos TiToeul wevr saxelmwifos. 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 
konvenciis oqmi #14

konvenciis sazedamxedvelo sistemaSi Sesworebebis Setanis Sesaxeb 

strasburgi, 2004 wlis 13 maisi 

preambula 

romSi 1950 wlis 4 noembers xelmowerili adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis konvenciis (SemdgomSi – `konvencia“) am oqmis xel-

momweri evropis sabWos wevri saxelmwifoebi mxedvelobaSi iReben romSi 2000 

wlis 3-4 noembers adamianis uflebaTa Sesaxeb evropis saxelmwifoebis minis-

trTa konferenciaze miRebul #1 rezoluciasa 
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da deklaracias; mxedvelobaSi iReben 2001 wlis 8 noembers, 2002 wlis 7 

noembersa da 2003 wlis 15 maiss ministrTa komitetis mier 109-e, 111-e da 112-

e Sesabamis sesiebze miRebul deklaraciebs; 

mxedvelobaSi iReben 2004 wlis 28 aprils evropis sabWos saparlamento 

asambleis mier miRebul #251

(2004) daskvnas; aRniSnaven ZiriTadad adamianis uflebaTa evropuli sa-

samarTlosa da evropis sabWos ministrTa komitetis samuSao datvirTvis 

zrdis gaTvaliswinebiT, sazedamxedvelo sistemis efeqtianobis xangrZlivi 

droiT SenarCunebisa da gaumjobesebisaTvis garkveuli konvenciis debule-

bebis Sesworebis gadaudebel aucileblobas; kerZod, iTvaliswineben imis 

uzrunvelyofis aucileblobas, rom sasamarTlom kvlavac SeZlos evropaSi 

adamianis uflebaTa dacvaSi wamyvani rolis Sesruleba da Tanxmdebian Sem-

degze: 

muxli 1
konvenciis 22-e muxlis me-2 punqti amoRebulia.

muxli 2 
konvenciis 23-e muxli unda Seswordes da Camoyalibdes Semdegnairad: 

`muxli 23 uflebamosilebis vadebi da Tanamdebobidan gaTavisufleba 

1.	mosamarTleebs irCeven 9 wlis vadiT. ar SeiZleba maTi xelaxali arCeva. 

2.	mosamarTleTa uflebamosilebis vada iwureba, rodesac isini miaRweven 70 

wlis asaks. 

3.	Tanamdebobaze mosamarTleebi rCebian maT Secvlamde. Tumca isini agrZe-

leben im saqmeTa ganxilvas, romlebic uflebamosilebis vadis amowurvamde 

hqondaT warmoebaSi. 

4.	arc erTi mosamarTle ar SeiZleba gaTavisufldes Tanamdebobidan, Tu sxva 

mosamarTleebi xmebis ori mesamedis umravlesobiT ar gadawyveten, rom igi 

aRar akmayofilebs wayenebul moTxovnebs.“ 

muxli 3 
konvenciis 24-e muxli amoRebulia. 

muxli 4 
konvenciis 25-e muxli unda gaxdes 24-e muxli, misi teqsti ki Seswordes da 
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Camoyalibdes Semdegnairad: 

`muxli 24 samdivno da momxseneblebi 

1.	sasamarTlos aqvs samdivno, romlis funqciebi da organizacia dadgenilia 

sasamarTlos reglamentiT. 

2.	mosamarTlis mier saqmis erTpirovnulad ganxilvisas sasamarTlos exmare-

bian momxseneblebi, romlebic TavianT uflebamosilebas axorcieleben sa-

samarTlos Tavmjdomaris zedamxedvelobiT. isini sasamarTlos samdivnos 

TanamSromlebi arian.“ 

muxli 5 
konvenciis 26-e muxli unda gaxdes 25-e muxli (`sasamarTlos plenaruli 

sxdoma“), misi teqsti ki Seswordes Semdegnairad: 

1.	 d punqtis bolos mZime unda Seicvalos wertilmZimiT da sityva `da“ amoRe-

bul iqnes. 

2.	 e punqtis bolos wertili unda Seicvalos wertilmZimiT. 

3.	unda daematos axali f punqti, romelic Semdegnairad unda Camoyalibdes: 

`f waradgens nebismier moTxovnas 26-e muxlis me-2 punqtis safuZvelze.“ 

muxli 6 
konvenciis 27-e muxli gaxdeba 26-e muxli, xolo misi teqsti unda Seswordes 

da Camoyalibdes Semdegnairad: 

`muxli 26 saqmis erTpirovnulad ganmxilveli mosamarTle, komitetebi, pa-

latebi da didi palata 

1.	sasamarTloSi wardgenil saqmeebs ganixilavs mosamarTle erTpirovnulad, 

komitetebi sami mosamarTlis SemadgenlobiT, palatebi Svidi da didi pa-

lata Cvidmeti mosamarTlis SemadgenlobiT. sasamarTlos palatebi qmnian 

komitetebs gansazRvruli vadiT. 

2.	plenarul sxdomaze sasamarTlos TxovniT ministrTa komitets SeuZlia, 

erTsulovani gadawyvetilebiTa da gansazRvruli vadiT xuT wevramde Seam-

ciros mosamarTleTa raodenoba palatebSi. 

3.	Tu mosamarTle erTpirovnulad ixilavs saqmes, mas ar SeuZlia ganixilos 

ganacxadi im maRali xelSemkvreli saxelmwifos winaaRmdeg, saidanac es mo

samarTle iqna arCeuli. 

4.	mosamarTle, romelic arCeulia Sesabamisi maRali xelSemkvreli saxelm-

wifodan, monawileobs palatisa da didi palatis sxdomebSi, rogorc ex 

officio wevri. Tu aseTi mosamarTle ar aris, an ver monawileobs moce-
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muli saqmis ganxilvaSi, mosamarTlis uflebamosilebas axorcielebs piri, 

romelsac irCevs sasamarTlos Tavmjdomare am mxaris mier winaswar war-

modgenili siidan. 

5.	did palatas agreTve Seadgenen: sasamarTlos Tavmjdomare, Tavmjdoma-

ris moadgileebi, palatebis Tavmjdomareebi da sasamarTlos reglamentis 

Sesabamisad SerCeuli sxva mosamarTleebi. rodesac saqme gansaxilvelad 

gadaecema did palatas 43-e muxlis safuZvelze, didi palatis sxdomaSi 

monawileobas ver miiRebs gadawyvetilebis gamomtani palatis verc erTi 

mosamarTle, garda palatis Tavmjdomarisa da mosamarTlisa im saxel

mwifodan, romelic mxarea mocemul saqmeSi.“ 

muxli 7 
axali 26-e muxlis Semdeg konvenciaSi Setanil unda iqnes axali 27-e muxli, 

romelic Camoyalibdeba Semdegnairad: 

`muxli 27 saqmis erTpirovnulad ganmxilveli mosamarTlis uflebamosi-

leba 

1.	saqmis erTpirovnulad ganmxilvel mosamarTles SeuZlia gamoacxados 

dauSveblad, an amoricxos sasamarTlos gansaxilvel saqmeTa nusxidan 34-e 

muxlis Sesabamisad wardgenili individualuri ganacxadi, Tu ganCinebis mi-

Reba SesaZlebelia saqmis Semdgomi ganxilvis gareSe. 

2.	aseTi ganCineba sabolooa. 

3.	Tu saqmis erTpirovnulad ganmxilveli mosamarTle ar gamoacxadebs ga-

nacxads dauSveblad an ar amoricxavs mas, maSin man unda waradginos is 

komitetSi an palataSi Semdgomi ganxilvisaTvis.“ 

muxli 8 
konvenciis 28-e muxli unda Seswordes da Camoyalibdes Semdegnairad: 

`muxli 28 komitetebis uflebamosileba 

1.	34-e muxlis safuZvelze wardgenil ganacxadTan mimarTebiT, komitets 

SeuZlia, erTsulovnad 

a. gamoacxados is dauSveblad an amoricxos gansaxilvel saqmeTa nusxidan, 

Tu ganCinebis miReba SesaZlebelia saqmis Semdgomi ganxilvis gareSe; an 

b. gamoacxados is daSvebulad da, amave dros, gamoitanos gadawyvetileba 

saqmis arsebiTi mxaris Sesaxeb, Tu saqmis ZiriTadi sakiTxi, konvenciis an 

oqmebis ganmartebasa Tu gamoyenebasTan dakavSirebiT, ukve gadawyveti-

lia sasamarTlos mier myarad dadgenili precedentuli samarTliT. 
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2.	1-li punqtis safuZvelze gamotanili ganCineba da gadawyvetileba sabo-

looa. 

3.	Tu Sesabamisi maRali xelSemkvreli saxelmwifodan arCeuli mosamarTle 

ar aris komitetis wevri, komitets SeuZlia, samarTalwarmoebis nebismier 

etapze miiwvios es mosamarTle komitetSi erT-erTi wevris adgilis dasa-

kaveblad, yvela Sesabamisi faqtoris gaTvaliswinebiT, maT Soris, sadavod 

xdida Tu ara mxare 1-li b punqtiT gansazRvruli proceduris gamoyenebas.~ 

muxli 9 
konvenciis 29-e muxli unda Seswordes Semdegnairad: 

1.	1-li punqti unda Seswordes da Camoyalibdes 

amgvarad: `Tu ganCineba ar aris miRebuli 27-e an 28-e muxlis safuZvelze, 

an gadawyvetileba ar aris gamotanili 28-e muxlis safuZvelze, palata iRebs 

ganCinebas 34-e muxlis Tanaxmad wardgenil individualur ganacxadTa da-

saSvebobisa da arsebiTad ganxilvis Sesaxeb. ganCineba dasaSvebobis Sesaxeb 

SeiZleba miRebul iqnes calke.“ 

2.	me-2 punqtis bolos unda daematos axali winadadeba, romelic Camoyalib-

deba Semdegnairad: `ganCineba dasaSvebobis Sesaxeb miiReba calke, Tu, gamo-

naklis SemTxvevebSi, sasamarTlo sxvagvarad ar gadawyvets.~ 

3.	me-3 punqti amoRebulia. 

muxli 10 
konvenciis 31-e muxli unda Seswordes Semdegnairad: 

1.	 a punqtis bolos amoRebul unda iqnes sityva `da~. 

2.	 b punqti unda gaxdes c punqti da unda Caematos axali b punqti, romelic 

Camoyalibdeba Semdegnairad: 

„b iRebs gadawyvetilebas ministrTa komitetis mier 46-e muxlis me-4 punq-

tis safuZvelze sasamarTlosaTvis gadacemul sakiTxebTan dakavSirebiT; da~. 

muxli 11 
konvenciis 32-e muxli unda Seswordes Semdegnairad: 1-li punqtis bolos 

mZime da ricxvi 46 unda Caisvas ricxv 34-is Semdeg. 

muxli 12 
konvenciis 35-e muxlis me-3 punqti unda Seswordes da Camoyalibdes Sem-

degnairad: 
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`3. sasamarTlo dauSveblad acxadebs 34-e muxlis safuZvelze wardgenil 

nebismier individualur ganacxads, Tu miiCnevs, rom: 

a. ganacxadi SeuTavsebelia konvenciasa da misi oqmebis debulebebTan, aSka-

rad dausabuTebelia, an sasamarTlosaTvis mimarTvis uflebis borotad 

gamoyenebaa, an 

b. ganmcxadebels ar miadga mniSvnelovani ziani da konvenciasa da Tandar-

Tul oqmebSi gansazRvrul adamianis uflebaTa pativiscema ar moiTxovs 

ganacxadis arsebiTad ganxilvas. amasTanave, ar SeiZleba am safuZvelze 

iseTi saqmis ukugdeba, romelic saTanadod ar ganxilula Sidasaxelmwi-

foebrivi sasamarTlos mier.“

muxli 13 
konvenciis 36-e muxls boloSi unda daematos axali me-3 punqti, romelic 

Camoyalibdeba Semdegnairad: 

`3. palatisa da didi palatis winaSe wardgenil yvela saqmesTan dakavSire-

biT, evropis sabWos adamianis uflebaTa komisars SeuZlia werilobiTi komen-

tarebis wardgena da monawileobis miReba saqmis mosmenaSi.“ 

muxli 14 
konvenciis 38-e muxli unda Seswordes da Camoyalibdes Semdegnairad: 

`muxli 38 saqmis ganxilva sasamarTlo saqmes ganixilavs mxareTa warmomadgen

lebTan erTad da, saWiroebis SemTxvevaSi, awarmoebs gamoZiebas, romlis efeq-

tianad warmarTvisaTvis Sesabamisi saxelmwifoebi mas uzrunvelyofen yvela 

aucilebeli saSualebiT.“ 

muxli 15 
konvenciis 39-e muxli unda Seswordes da Camoyalibdes Semdegnairad: 

`muxli 39 morigeba 

1.	samarTalwarmoebis nebismier etapze sasamarTlos SeuZlia SesTavazos 

dainteresebul mxareebs Tavisi samsaxuri saqmeze morigebis misaRwevad, 

konvenciasa da mis oqmebSi gansazRvrul adamianis uflebaTa pativiscemis 

safuZvelze. 

2.	1-li punqtis Sesabamisad warmarTuli procedura konfidencialuria. 

3.	Tu miRweulia morigeba, sasamarTlo saqmes amoricxavs saqmeTa nusxidan 

ganCinebis gziT, romelic Semoifargleba faqtebisa da miRweuli SeTanxme

bis mokled gadmocemiT. 

4.	es ganCineba gadaecema ministrTa komitets, romelic zedamxedvelobs gan-
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CinebaSi aRniSnuli morigebis pirobebis aRsrulebas.“ 

muxli 16 
konvenciis 46-e muxli unda Seswordes da Camoyalibdes Semdegnairad: 

`muxli 46 sasamarTlos gadawyvetilebis savaldebulo Zala da aRsruleba 

1.	maRali xelSemkvreli mxareebi kisruloben valdebulebas, daemorCilon sa-

samarTlos saboloo gadawyvetilebas nebismier saqmeze, romlis mxareebic 

isini arian. 

2.	sasamarTlos saboloo gadawyvetileba gadaecema ministrTa komitets, ro-

melic zedamxedvelobs mis aRsrulebas. 

3.	Tu ministrTa komiteti miiCnevs, rom sasamarTlos saboloo gadawyvetile-

biT aRsrulebis zedamxedvelobas xeli eSleba gadawyvetilebis ganmartebis 

problemis gamo, mas SeuZlia, saqme waradginos sasamarTloSi ganmartebis 

misaRebad. wardgenis Sesaxeb gadawyvetilebis misaRebad saWiroa komitetis 

uflebamosil warmomadgenelTa xmebis orimesamedis umravlesoba. 

4.	Tu ministrTa komiteti miiCnevs, rom maRali xelSemkvreli mxare uars 

acxadebs, daemorCilos sasamarTlos saboloo gadawyvetilebas nebismier 

saqmeze, romlis mxarec is aris, komitets, am mxarisaTvis formaluri 

Setyobinebis Semdeg da komitetis uflebamosili warmomadgenlebis xmaTa 

orimesamedis umravlesobiT, SeuZlia warudginos sasamarTlos sakiTxi, 

Seasrula Tu ara am mxarem 1-li punqtiT gaTvaliswinebuli valdebuleba. 

5.	Tu sasamarTlo daadgens 1-li punqtis darRvevas, is waradgens saqmes mi-

nistrTa komitetSi gasatarebel RonisZiebaTa gansaxilvelad, xolo Tu sa-

samarTlo ver daadgens 1-li punqtis darRvevas, is waradgens saqmes minis-

trTa komitetSi, romelmac unda Sewyvitos saqmis ganxilva.“ 

muxli 17 
konvenciis 59-e muxli unda Seswordes Semdegnairad: 

1.	unda daematos me-2 punqti, romelic ase Camoyalibdeba: 

`2. evropis kavSirs SeuZlia SeuerTdes am konvencias.“ 

2.	me-2, me-3 da me-4 punqtebi Sesabamisad unda gaxdes me-3, me-4 da me-5 punqtebi.
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daskvniTi da gardamavali debulebebi 

muxli 18 
1.	es oqmi Riaa xelmosawerad evropis sabWos wevri konvenciis xelmomweri 

saxelmwifoebisaTvis, romlebmac SeiZleba gamoxaton Tanxmoba oqmis saval-

debulod aRiarebaze: 

a. xelmoweriT ratificirebisas, miRebisas an damtkicebisas daTqmis gareSe; 

an 

b. xelmoweriT ratificirebis, miRebis an damtkicebis pirobiT, romelsac 

mohyveba ratificireba, miReba an damtkiceba. 

2.	ratificirebis, miRebis an damtkicebis sigelebis deponireba xdeba evropis 

sabWos generalur mdivanTan. 

muxli 19 
es oqmi ZalaSi Sedis konvenciis yvela monawilis mier me-18 muxlis debule-

bebis Sesabamisad mis savaldebulod aRiarebaze Tanxmobis gamoxatvis Tari-

Ridan samTviani vadis amowurvis Semdeg momdevno Tvis pirvel dRes. 

muxli 20 
1.	am oqmis ZalaSi Sesvlis dRidan misi debulebebi gamoiyeneba yvela ganacxa-

dis mimarT, romelTa ganxilva mimdinareobs sasamarTlos mier, iseve ro-

gorc sasamarTlos yvela gadawyvetilebis mimarT, romelTa aRsrulebas 

zedamxedvelobs ministrTa komiteti. 

2.	am oqmis me-12 muxliT konvenciis 35-e muxlis me-3 punqtis b qvepunqtSi Ca-

matebuli dasaSvebobis axali kriteriumi ar gamoiyeneba im ganacxadebis mi-

marT, romlebic daSvebulad gamocxadda am oqmis ZalaSi Sesvlamde. am oq-

mis ZalaSi Sesvlidan 2 wlis ganmavlobaSi dasaSvebobis axali kriteriumebi 

SeiZleba gamoiyenon mxolod sasamarTlos palatebma da didma palatam. 

muxli 21 
im mosamarTleTa uflebamosilebis vada, romlebic am oqmis ZalaSi Ses-

vlis dRisaTvis msaxuroben pirveli vadiT, ipso jure unda gagrZeldes, raTa 

Seadginos mTliani cxrawliani vada. sxva mosamarTleebi daasruleben TavianT 

uflebamosilebis vadas, romelic ipso jure unda gagrZeldes 2 wliT. 
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muxli 22 
evropis sabWos generaluri mdivani atyobinebs evropis sabWos wevr saxel-

mwifoebs: 

a. nebismieri xelmoweris Sesaxeb; 

b. ratificirebis, miRebis an damtkicebis nebismieri sigelis deponirebis 

Sesaxeb; 

c. me-19 muxlis Sesabamisad, am oqmis ZalaSi Sesvlis TariRs; 

d. am oqmTan dakavSirebuli nebismieri sxva aqtis, 

Setyobinebis an mimoweris Sesaxeb. amis dasturad qvemore xelmomwerebma, 

romlebic saTanadod uflebamosilni arian, xeli moaweres am oqms. 

Sesrulebulia strasburgSi 2004 wlis 13 maiss, inglisur da frangul en-

ebze, Tanabrad auTentur teqstebad, erTaderT egzemplarad, romelic da-

culia evropis sabWos arqivSi. evropis sabWos generaluri mdivani ugzavnis 

evropis sabWos TiToeul wevr saxelmwifos damowmebul aslebs.
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avtoris ZiriTadi monografiebi, wignebi da redaqtirebuli 
krebulebi:

1. adamianis uflebaTa dacvis Tanamedrove gamowvevebi (redaqtori) 2009 weli;

2. adamianis uflebaTa dacvis evropuli da erovnuli sistemebi (redaqtori) 

2007 weli;

3. evropuli standartebis integraciisaken: adamianis uflebaTa evropuli 

konvencia da saqarTvelos gamocdileba (monografia) 2007 weli;

4. adamianis uflebaTa evropuli standartebi da maTi gavlena saqarTvelos 

kanonmdeblobasa da praqtikaze (redaqtori) 2006 weli;

5. Tanamedrove saerTaSoriso samarTali: problemebi da prioritetebi, 

statiaTa krebuli eZRvneba profesor levan aleqsiZis 80 wlis iubiles 

(Tanaredaqtori), 2006;

6. adamianis uflebaTa saerTaSoriso samarTali (Tanaavtori) 2005 weli;

7. saqarTvelos konstituciis komentarebi: adamianis ZiriTadi uflebebi da 

Tavisuflebebi (Tanaavtori), 2005 weli;

8. saerTaSoriso samarTali: leqciebis kursi, saqarTvelos parlamentis 

saswavlo centri, 2005 weli;

9. saqarTvelos kanonmdeblobis Sesabamisoba adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciisa da misi oqmebis standartebTan 

(Tanaavtori) 2004 weli;

10. adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi, 

(monografia) 2004 weli;

11. adamianis uflebaTa saerTaSoriso samarTali adamianis uflebaTa 

evropuli konvenciis mixedviT (TanavtorobiT i. qurdaZesTan) 2004 weli;

12. saerTaSoriso samarTlis leqsikoni (Tanaavtori) 2003 weli;

13. The Guiding Principles on Internal Displacement and the Law of the South Caucasus: 

Georgia, Armenia, Azerbaijan; R. Cohen, W. Kälin & E. Mooney (Eds.) Studies in Translational 

Legal Policy, N34, American Society of International Law, (coauthorship), 2003;

14. adamianis uflebaTa dacva erovnul da saerTaSoriso samarTalSi 

(redaqtori) 2002 weli;

15. saqarTvelo da saerTaSoriso samarTali (redaqtori) 2001 weli;

16. saerTaSoriso xelSekruleba saerTaSoriso da Sidasaxelmwifoebriv 

samarTalSi (monografia) 1998 weli.
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avtoris ZiriTadi statiebi iuridiul Jurnalebsa da sxva 
gamocemebSi  

1. ratom unda gamoviyenoT adamianis uflebaTa evropuli standartebi mar

Tlmsajulebis ganxorcielebisas? sakonstitucio samarTlis mimoxilva, 

noemberi, 2009 weli, N1;

2. The Status of International Treaties on Human Rights and Their Influence of National Le

gislation and Practice in Georgia, in: The Status of International Treaties on Human Rights, 

Science and Technique of Democracy, N42, Venice Commission of the Council of Europe, 

Council of Europe Publishing, 2006;

3. saswavlo programa da sagamocdo standartebi adamianis uflebaTa sa

erTaSoriso da evropul samarTalSi mosamarTleebis, prokurorebis, 

advokatebisa da mosamarTlebis TanaSemweebisaTvis, adamianis uflebaTa 

evropuli standartebi da maTi gavlena saqarTvelos kanonmdeblobasa da 

praqtikaze (redaqtori _ k. korkelia) 2006 weli;

4. adamianis uflebaTa evropuli sasamarTlos praqtikis mimoxilva, qarTuli 

samarTlis mimoxilva, 9, N1/2, 2006;

5. Tavisufali mimosvlisa da sacxovrebeli adgilis arCevis ufleba saqar

Tvelos konstituciis mixedviT, qarTuli samarTlis mimoxilva, 7, N4, 2004;

6. federalizmi da saerTaSoriso urTierToba, federalizmisa da re

gionalizmis perspeqtivebi samxreT kavkasiaSi, 2003 weli;

7. adamianis uflebaTa evropuli konvencia da evropuli sasamarTlos pre

cedentuli samarTali rogorc konstituciis ganmartebis saSualeba, 

adamiani da konstitucia, 2003 weli, N2;

8. adamianis uflebaTa evropuli konvencia da saqarTvelo, samarTali, 

2003 weli, N2;

9. azris, sindisisa da religiis Tavisufleba adamianis uflebaTa evropuli 

konvenciisa da saqarTvelos kanonmdeblobiT, qarTuli samarTlis 

mimoxilva, 2003 weli, N1;

10. ierarqiuli upiratesobis principis gamouyenebloba adamianis uflebaTa 

efeqtiani dacvis principis mimarT, samarTali,  2003 weli, N6-7;

11. azris, sindisisa da religiis Tavisufleba saqarTvelos konstituciis 

mixedviT, qarTuli samarTlis mimoxilva, 2003 weli, N4;

12. eqstradicia adamianis uflebaTa evropuli sasamarTlos precedentuli 

samarTlis mixedviT, qarTuli samarTlis mimoxilva, 5,  N1, 2002 weli;

13. saxelmwifos pozitiuri valdebuleba, uzrunvelyos adamianis uflebaTa 
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dacva, qarTuli samarTlis mimoxilva, 5, N2/3, 2002 weli;

14. adamianis uflebaTa evropuli konvenciis ganmartebis principebi, qarTuli 

samarTlis mimoxilva, N4, 2002 weli;

15. saerTaSoriso xelSekrulebis konstituciuroba saqarTveloSi: zogierTi 

samarTlebrivi siaxle, adamiani da konstitucia, 2002 weli, N2;

16. adamianis uflebaTa evropuli sasamarTlos precedentuli samarTlis 

roli saqarTvelos sasamarTloebis praqtikaSi, adamianis uflebaTa dacva 

erovnul da saerTaSoriso samarTalSi (redaqtori _ k. korkelia) 2002 

weli; 

17. New Challenges to the Regime of Reservations under the International Covenant on Civil 

and Political Rights, European Journal of International Law, 2002, Vol. 13, N2;

18. krizisi adamianis uflebaTa evropul sasamarTloSi: sasamarTlos efeq

tianois SesanarCuneblad gasatarebeli saerTaSoriso da erovnuli Ronis

Ziebebi, qarTuli samarTlis mimoxilva, 2002 weli, N3/4;

19. gaeros samSvidobo operaciebi da regionuli organizaciebi: zogierTi 

uaxlesi ganviTareba, Tsu-s saerTaSoriso samarTlis Jurnali, 2001 weli, 

tomi IV, N1;

20. saerTaSoriso CveulebiTi samarTali saqarTvelos samarTlebriv sistemaSi, 

saqarTvelo da saerTaSoriso samarTali (redaqtori _ k. korkelia), 

2001 weli; 

21. adamianis uflebaTa dacva sagangebo mdgomareobis dros: adamianis uflebaTa 

evropuli konvenciisa da saqarTvelos kanonmdeblobis SedarebiTi analizi, 

qarTuli samarTlis mimoxilva, 2002 weli, N3/4;

22. International Law in the Georgian Legal Order, Columbia University Journal of East 

European Law, Vol. 6, N4, 1999;

23. Treaty Law and Practice in Georgia, Review of Central and East European Law; Journal of 

Leiden University, 1999, N3;

24. The CIS Peace-Keeping Operations in the Context of International Legal Order, On-line 

publication (www.nato.int), 1999;

25. sasamarTlos roli saerTaSoriso xelSekrulebis gamoyenebaSi, adamiani 

da konstitucia, 1998 weli, N1; 

26. sakonstitucio sasamarTlo da saerTaSoriso xelSekrulebebi, qarTuli 

samarTlis mimoxilva, 1998, N4; 

27. State Succession in Respect of International Treaties in Post-Independent Soviet Union: 

Some Reflections of the Status of Georgia; (in co-authorship; in English), Journal of 

International Law, Tbilisi State University, III, NI-II, 1998;  
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28. saerTaSoriso samarTlisa da Sidasaxelmwifoebrivi samarTlis 

Tanafardoba saqarTvelos magaliTze; Tsu-s saerTaSoriso samarTlis 

Jurnali, 1997 weli, N3;

29. saqarTvelos mier adamianis uflebaTa da ZiriTad TavisuflebaTa Sesaxeb 

evropuli konvenciis ratificirebis samarTlebrivi da politikuri 

Sedegebi, politika, 1997, N7/9;

30. New Trends Regarding the Relationship between International and National Law; Review 

of Central and East European Law; Journal of Leiden University, 1997, N2/3.
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avtoris Sesaxeb

konstantine korkelia _ iuridiul mecnierebaTa doqtori (Tsu); saerTa-

Soriso samarTlis magistri (warCinebiT) (leidenis universiteti, niderlan-

debi); adamianis uflebaTa saerTaSoriso samarTlis profesori, iuridiuli 

fakulteti, Tbilisis saxelmwifo universiteti; saqarTvelos sagangebo da 

sruluflebiani elCi latviis respublikaSi.


