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მეორე გამოცემის წინათქმა

დღეს, 2013 წელს, საქართველოში 1993-1995 
წლებში კონსტიტუციის შემუშავების და მიღების 
პროცესის აღწერა ისეთი აქტუალურია, როგორიც 
არასდროს ყოფილა. რა თქმა უნდა, საბჭოთა ეპოქის 
შემდეგ საქართველოს პირველი კონსტიტუციის შე-
მუშავებას მომავალშიც ისტორიული მნიშვნელობა 
ექნება, თუმცა საქართველოს კონსტიტუციურსა-
მართლებრივი განვითარება ჯერ კიდევ დასრულე-
ბული არ არის. 20 წლის გასვლის შემდეგაც კი არა 
მხოლოდ იმავე კონსტიტუციურსამართლებრივ და 
პოლიტიკურ თემებზე მიმდინარეობს კამათი, არა-
მედ ხშირად ეს მოკამათენი იგივე ადამიანები არიან: 
ვახტანგ ხმალაძე, რომელიც 20 წლის წინ საკონს-
ტიტუციო კომისიის თავმჯდომარის მოადგილე და 
შევარდნაძის ოპონენტი იყო, დღეს პარლამენტის 
იურიდიულ საკითხთა კომიტეტის თავმჯდომარეა; 
ავთანდილ დემეტრაშვილი, 1993-1995 წლების სა-
კონსტიტუციო კომისიის მდივანი, მოგვიანებით 
2009-2010 წლების საკონსტიტუციო კომისიის თავ-
მჯდომარე გახდა; დავით უსუფაშვილი, საქართვე-
ლოს ახალგაზრდა იურისტთა ასოციაციის დამფუძ-
ნებელი და თავმჯდომარე, როგორც ახალგაზრდა 
სამართალმცოდნე, მონაწილეობდა ჩიკაგოს კონ-
ფერენციაში. დღეს ის საქართველოს პარლამენტის 
თავმჯდომარეა და კონსტიტუციის რეფორმის აქ-
ტუალურ დისკუსიაში განმსაზღვრელ როლს ასრუ-
ლებს. 

ჯერ კიდევ 20 წლის წინანდელი საუბრები პრე-
ზიდენტის პრიდაპირი ან არაპირაპირი წესით არ-
ჩევნებზე, პრეზიდენტის უფლებამოსილებების მო-
ცულობაზე, პარლამენტის გაძლიერებაზე, ისევე 
როგორც ტერიტორიულ მოწყობასა და თვითმმართ-
ველობაზე, ახლა უკვე სხვა კონტექსტში, კვლავაც 
აქტუალურია. ამიტომაც 1993-1995 წლებში კონს-
ტიტუციის შემუშავებისა და მიღების პროცესის და 
კონსტიტუციის შემქმნელების იდეების ზუსტი ცოდ-
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ნა დღეისათვის არა მხოლოდ საკონსტიტუციო სა-
სამართლოს მოსამართლეებისათვის, არამედ ყველა 
ქართველი იურისტისთვისაც აუცილებელია.

ჩემი წიგნის ხელახალი გამოცემისათვის, რომ-
ლის პირველ გამოცემასაც ჩემი დაბადების გვარი 
ვოლფგანგ გაული ეწერა, ბევრ ადამიანს ვუხდი 
მადლობას, მათ შორის: პირველი ქართული გამო-
ცემის ტექსტის ბრწყინვალე თარგმანისათვის ჩემი 
განსაკუთრებული მადლობა ეკუთვნის ბატონ კონს-
ტანტინე კუბლაშვილს, საქართველოს უზენაესი სა-
სამართლოს ამჟამინდელ თავმჯდომარეს; ასევე მად-
ლიერი ვარ აშშ-ის საერთაშორისო განვითარების 
სააგენტოსა (USAID) და მერილენდის უნივერსიტე-
ტის IRIS-ის ცენტრისა, რომლებმაც თავის დროზე 
დააფინანსეს წიგნის თარგმნა და გამოცემა. 

მეორე, უცვლელი, გამოცემისთვის მადლობას ვუხ-
დი გერმანიის საერთაშორისო თანამშრომლობის სა-
ზოგადოებას (GIZ), კერძოდ: ბატონ ცენო რაიჰენბე-
ჰერსა და ბატონ შალვა პაპუაშვილს, რომლებიც უკვე 
10 წელზე მეტია, რაც აქტიურად უჭერენ მხარს სამარ-
თლებრივ რეფორმებს საქართველოში; მათ პირადად 
შეიტანეს მნიშვნელოვანი წვლილი  საქართველოში 
სამართლებრივი სახელმწიფოს გამყარებაში.

აქვე მინდა მოგაწოდოთ ინფორმაცია, რომ საქარ-
თველოში 2010 წლის საკონსტიტუციო რეფორმით 
კონსტიტუციის შემუშავების პროცესის გაგრძელე-
ბის აღწერა GIZ-ის მეშვეობით უკვე ქართულადაც 
არის ხელმისაწვდომი, მას შეიძლება გაეცნოთ წიგნ-
ში: ვოლფგანგ ბაბეკი, სტივენ ფიში, ცენო რაიჰენბე-
ჰერი, კონსტიტუციის გადასინჯვა – საქართველოს 
გზა ევროპისაკენ.

ვისურვებდი, რომ ამ წიგნებმა მომავალშიც მო-
იპოვონ ბევრი მკითხველი და თავიანთი წვლილი შე-
იტანონ საქართველოში სამართლისა და ისტორიის 
უკეთ შეცნობაში.

ვოლფგანგ ბაბეკი
2013 წლის თებერვალი
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qarTuli gamocemis winaTqma

2001 wlis bolos organizacia „airis“-ma

(IRIS Georgia), romelic kanonis uzenaesobis

xelSemwyobi programis farglebSi muSaobs

konstituciuri samarTlis sakiTxebze, SemomTa-

vaza germaneli iuristis volfgang gaulis

germaniaSi gamocemuli wignis „konstituciis

SemuSaveba da miReba saqarTveloSi“ qarTulad

Targmna.Mam wignis Sesaxeb adrec msmenoda, pi-

radad vicnobdi Tavad volfgangsac da amitom

sixaruliT miviRe es winadadeba.

unda vaRiaro, rom teqstze muSaobam udide-

si siamovneba momaniWa. naSromSi asaxulia ger-

maneli iuristis TvaliT danaxuli sakonsti-

tucio procesi 1993-95 wlebis saqarTveloSi,

agreTve, konstituciis garSemo 2001 wlamde

ganviTarebuli umTavresi movlenebi. wignSi

dawvrilebiT aris aRwerili da gaanalizebuli

am procesis yvela metnaklebad mniSvnelovani,

maT Soris bevri sazogadoebisaTvis dRemde nak-

lebad cnobili, movlena. gansakuTrebiT aRsaniS-

navia is garemoeba, rom am movlenebs avtori aR-

wers pirvelwyaroze dayrdnobiT. igi piradad

Sexvda da mravalsaaTiani interviuebi Cawera

konstituciis SemuSavebaSi yvelaze aqtiurad

monawile iuristebsa da politikosebTan. mas

saSualeba hqonda originalSi gascnoboda yve-

la SemorCenil mniSvnelovan dokuments. 

sagulisxmoa, rom saqarTvelos uaxlesi is-

toriis am umniSvnelovanesi movlenis aseTi

masStaburi da dokumentur wyaroebze dafuZne-

buli aRwera, ganxilva da Sefaseba pirvelad

ganaxorciela ara qarTvelma, aramed ucxoelma

mkvlevarma.

wignze muSaobisas Sevecade maqsimaluri si-

zustiT meTargmna avtoriseuli teqsti da Se-

menarCunebina is paTosi, romliTac avtori cdi-
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lobs miukerZoeblad da yovelgvari Selamaze-

bis gareSe aRweros saqarTveloSi im uaRresad

problematur droSi ganviTarebuli sakonsti-

tucio procesis peripetiebi. teqstSi miTiTe-

buli mTargmnelis ramdenime SeniSvna exeba

mxolod avtoris mier wignze muSaobis dasru-

lebis Semdeg momxdar faqtebs. qarTuli teq-

stis gamosacemad momzadebaSi mniSvnelovani

wvlili Seitana wignis redaqtorma maia mena-

RariSvilma.

darwmunebuli var, volfgang gaulis wignis

saxiT qarTvelma mkiTxvelma SeiZina uaRresad

saintereso mecnieruli naSromi, saqarTvelos

sakonstitucio sasamarTlom _ mniSvnelovani

wyaro konstituciis normaTa istoriuli gan-

martebisaTvis, xolo qarTvelma iuristebma da

politikosebma _ sayuradRebo istoriul-sa-

marTlebrivi gamokvleva konstituciuri pro-

cesis ganviTarebis Semdgom etapebze gasaTva-

liswineblad. 

konstantine kublaSvili

agvisto, 2002
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saqarTvelos prezidentis

eduard SevardnaZis Sesavali sityva

konstitucia saxelmwifos savizito bara-

Tia, masSi mkafiod airekleba yoveli saxelmwi-

fos suraTi. konstituciaSi asaxulia qveynis

Sida organizacia da specifikuri kulturuli

Taviseburebebi. yovel saxelmwifos sakuTari

individualuri konstitucia aqvs.

Cven, saqarTvelos moqalaqeebs, yovelgvari

safuZveli gvaqvs imisa, rom viamayoT Cveni kon-

stituciiT, igi xom 1921 wlis saqarTvelos

demokratiul tradiciebs eyrdnoba da Tanamed-

rove saxelmwifos afuZnebs. igi Cveni erovnu-

li TviTmyofadobis gamoxatulebaa. Cveni kon-

stitucia rTul pirobebSi SemuSavda, magram

wlebis ganmavlobaSi man daamtkica sakuTari

sicocxlisunarianoba. man gza gagvixsna saxel-

mwifoTa saerTaSoriso Tanamegobrobis sru-

luflebian da Rirseul wevrad damkvidrebisa-

ken.

Tavad konstitucia mxolod qaRaldis ubra-

lo furcelia. gadamwyveti mniSvneloba aqvs

imas, rom konstitucia dResac da momavalSic

Tanabrad aRiaros da aRasrulos yvela moqa-

laqem. amas, bunebrivia, didi dro sWirdeba.

vfiqrob, winamdebare naSromi mniSvnelovan

wvlils Seitans am saqmeSi. dae, mravalma mkiT-

xvelma saqarTveloSi Tu mis farglebs gareT

waikiTxos es naSromi da xeli Seuwyos samar-

Tlebrivi saxelmwifosaken mimaval gzaze sa-

qarTvelos warmatebiT winsvlas.

eduard SevardnaZe

noemberi, 2000
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germaniis sagareo saqmeTa yofili 

federaluri ministris 

hans-ditrix genSeris Sesavali sityva

or an ramdenime saxelmwifos Soris partni-

oruli urTierToba mxolod samTavrobo done-

ze ganxorcielebul iniciativebsa da miswrafe-

bebs rodi eyrdnoba. orive mxarisaTvis pozi-

tiuri da momgebiani urTierTobisaTvis aranak-

lebi mniSvneloba aqvs sazogadoebriv da pi-

rovnul iniciativebsa da aqtivobas. mxolod

ase SeiZleba warmoiSvas ndobis atmosfero,

romelsac gacilebiT did wamowyebaTa mxarda-

Wera da xelSewyoba SeuZlia.

im megobruli urTierTobisaTvis, romelic

germaniis federaciul respublikasa da saqar-

Tvelos aqvT, gadamwyvetia ndoba sruliad sxva

kulturuli garemodan gamosuli adamianisad-

mi,romelic samyaros gansxvavebuli kuTxiTa da

perspeqtiviT uyurebs. magram imavdroulad es

aris is ndobac, rac SesaZlebels xdis saerTo

miznis miRwevas. 

am ndobis dasamkvidreblad aucilebelia ur-

TierTgagebis ganviTareba, sxva xalxebis kul-

turuli TviTmyofadobis Secnoba da imavdrou-

lad maTi wvlilis evropis sulieri da kul-

turuli TviTmyofadobis nawilad aRiareba.

volfgang gaulis wigns gansakuTrebuli

mniSvneloba aqvs qarTuli kulturis Secnobis

TvalsazrisiT. igi saxelmwifos gons _ kon-

stitucias exeba. konstitucia saxelmwifos

werilobiTi aRWurvilobaa da yvelaze ukeT

gamoxatavs saxelmwifos xasiaTs, mis Rirebu-

lebebs, tradiciebsa da warmodgenebs, anu mis

kulturul TviTmyofadobas.

saqarTvelosaTvis, rogorc xelaxla warmo-

Sobili saxelmwifosaTvis, sruliadac ar iyo

advili axlandel droSi sakuTari Tavis povna
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da adgilis gansazRvra. Tavad konstituciis

mamebi, im dros, rodesac saqarTvelom damouki-

debloba daibruna, cdilobdnen ganesazRvraT

sakuTari saxelmwifos raoba. maTi saubrebiTa

da diskusiebiT Cven vmogzaurobT dRevandel

saqarTveloSi da mimdinare movlenebis uSualo

TviTmxilvelebi vxdebiT. 

axali konstitucia unda dayrdnoboda sa-

qarTvelos 1921 wlis konstitucias, romlis

SemuSavebaSi germaneli iuristebic monawileob-

dnen. imdroindeli konstituciis teqsti erT-

erTi yvelaze progresuli iyo evropis konti-

nentze. ukve maSin aRiarebda igi iseT Rirebu-

lebebs, rogoricaa Tavisufleba, demokratia da

samarTlebrivi saxelmwifo, romelsac dRevande-

li evropa eyrdnoba. droTa ganmavlobaSi Cven

evropis did nawilSi garkveul winsvlas mivaR-

wieT im TvalsazirisT, rom SevZeliT am Rire-

bulebaTa xorcSesxma. swored am gamocdilebis

Cveneba, romelic ar gulisxmobs dasavleTis

upiratesobas, aramed emyareba saqarTveloSi mim-

dinare sakonstitucio diskusiebs, aris winamde-

bare naSromis gansakuTrebuli Rirseba.

dRevandeli saqarTvelo mniSvnelovnad gan-

sxvavdeba 1921 wlis saqarTvelosagan. axali

qarTuli konstitucia Tanamedrove konstitu-

ciacaa da imavdroulad aRadgens Zvel Rirebu-

lebebs. vinc konstitucias waikiTxavs, Seic-

nobs qarTvelebis evropul TviTSegnebas. saqar-

Tvelom moaxerxa sakuTari Tavis povna da mo-

mavlisaTvis Tavisi miznebis naTlad dasaxva.

eWvgareSea, rom es aris dokumenti, romlis Se-

muSaveba da miReba Cven qarTvelebsa da saqar-

Tvelos unda mivulocoT.

hans-ditrix genSeri

noemberi, 2000 
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avtoris winaTqma

am naSromze fiqric ki zedmeti iqneboda,

rom ara is adamianebi, romlebic gamudmebiT

mxarSi medgnen. 

Cemi Canafiqris ganxorcielebas gansakuTre-

biT Seuwyves xeli iusticiis ministrma Te-

do niniZem, romelmac iusticiis saministrodan

yvelanairi daxmareba gamiwia, da sakonstitu-

cio komisiis mdivanma prof. avTandil demet-

raSvilma, romelmac gza gamixsna komisiis yve-

la dokumentze samuSaod. me orive kargad max-

sovda jer kidev Cemi saqarTveloSi saswavlo

mivlinebis (1991-1992) droidan. 

maSin mudam gverdiT medgnen da rCevebiTa

Tu saqmiT mexmarebodnen vaxtang xmalaZe, daviT

usufaSvili da gia gewaZe. gansakuTrebuli

madloba minda gadavuxado agreTve saqarTve-

los axalgazrda iuristTa asociacias (saias),

sadac ufleba mqonda gamomeyenebina am organi-

zaciis yvela teqnikuri saSualeba da monawi-

leoba mimeRo iq gamarTul uamrav saubarSi, ris

Semdegac CemTvis ufro naTeli gaxda bevri

detali. mis gareSe gacilebiT met sirTules

wavawydebodi muSaobisas. masalebis Sekrebasa

da SefasebaSi gansakuTrebiT damexmarnen nona

woworia da nikoloz legaSvili. marina leba-

niZe ki momdevno wlebSi mudmivad mawvdida

axal-axal sakanonmdeblo teqstebs da sakon-

stitucio sasamarTlos gadawyvetilebebs. ase-

ve nebismier dros SemeZlo kiTxvebiT mimemar-

Ta roin migriaulisaTvis. 

sulxan gamyreliZem iusticiis saministro-

dan da giorgi wulukiZem CemTan erTad itvir-

Tes dokumentebis originalebis Sefaseba da

dalageba. iusticiis saministrodan zaza jafa-

riZem gadmomca sruliad axali kanonproeqte-

bi. Tea kvastianma ramdenime statia gadmomi-
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Targmna. budapeStidan Tavidanve mexmareboda

zaza namoraZe. harvardis universitetis pro-

fesoris lourens lesigis wyalobiT ki Cems

gankargulebaSi aRmoCnda Cikagos universite-

tis samarTlis skolaSi Senaxuli saqarTve-

los konstituciis Seqmnis procesis amsaxveli

mTeli arqivi (audioCanawerebi, monacemTa baza

da werilobiTi dokumentebi). 

aseve madloba minda vuTxra Cems mSoblebs

da, upirveles yovlisa, ki Cems Zmas markuss.

isini dauRlelad arCevdnen naSromis teqsts

da muSaobdnen sxvadasxva formulirebaze, raTa

teqsti araiuristisTvisac gasagebi yofiliyo.

saredaqcio samuSaosaTvis aseve guliTadi mad-

loba minda movaxseno oliver russ, mihael ru-

tens, patrik eberhards, nikola vibes, anete er-

kes, heribert fon raixes da elen Stokels. 

naSromi am saxiT ar iarsebebda, rom ara Cemi

TiTqmis erTwliani saswavlo mivlineba saqar-

TveloSi 1991-92 wlebSi, rac mniSvnelovanwi-

lad ganapiroba pasaus universitetis profeso-

ris martin finkes mondomebam. im droidan mo-

yolebuli uamravi qarTuli ojaxi mexmareboda

rCeviTa Tu saqmiT. yvelas did madlobas vuxdi. 

gansakuTrebuli madloba ekuTvnis profe-

sor aleqsandre blankenagels, romelic yovel-

Tvis mamxnevebda da Tavisi kompetenturi rCe-

vebiT mudam mxarSi medga. es marTlac bednie-

ri SemTxveva iyo, radgan igi Tavadac aqtiurad

monawileobda saqarTveloSi konstituciis Se-

muSavebis procesSi.

es wigni eZRvneba saqarTvelos axalgazrda

iuristebs. me maT saqarTvelos swor gzaze da-

yenebas vusurveb.

volfgang gauli

ivlisi, 2001

berlini
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1 Sesavali

1.1 samuSao wesi

es naSromi sami ZiriTadi aqcentis dasmis cdaa:

1. man naTeli unda mohfinos saqarTveloSi konstituciis

SemuSavebisa da miRebis burusiT mocul grZel process,

romelic xSirad daxurul kars miRma mimdinareobda. aqam-

de marto e.w. „Sinaurebma“ Tu icodnen procesis monawi-

leTa namdvili politikuri da samarTlebrivi motivebi. 

2. naSromi safuZvlad unda daedos (magaliTad, saqarTvelos

sakonstitucio sasamarTlosaTvis) konstituciis istori-

ul interpretacias. aqamde konstituciis miRebis proce-

si arc dokumentirebulia sadme da arc kompleqsurad Se-

fasebuli. saqarTvelos konstituciis Taviseburebani ki

mxolod maTi erTmaneTTan dakavSirebiT SeiZleba aixsnas.

3. naSromSi gamokvleulia saerTaSoriso iuridiuli daxma-

rebis Sedegebi transformirebad saxelmwifoSi. saqarTve-

loSi sakonstitucio process xels uwyobda transkul-

turuli samarTlebrivi sakonsultacio jgufi. winamdeba-

re gamokvleva ki akvirdeba saerTaSoriso „eqspertebs“ da

aanalizebs da afasebs, Tu ra Sedegebs miaRwia (politiku-

ri ganviTarebis TvalsazrisiTac) saerTaSoriso iuridi-

ulma daxmarebam. 

naSromSi yuradReba gamaxvilebulia saqarTveloSi arsebul

saxelisuflebo struqturebze. amitomac mxedvelobis miRma

rCeba konstituciaSi asaxuli ZiriTadi uflebebis nawili,

iseve rogorc teritoriuli mowyobis sakiTxebi, garda im Sem-

Txvevebisa, rodesac maT garkveuli mniSvneloba aqvT saxeli-

suflebo struqturebis arsis gasagebad.

naSromi Sedgeba ori ZiriTadi _ istoriuli da samar-

Tlebrivi _ nawilisagan. mindoda istoriuli nawili ise Ca-

momeyalibebina, rom sakuTari qveynis sakonstitucio proce-

sis mniSvnelovani detalebi gasagebi yofiliyo giorgi qar-

TveliSvilisTvisac (qarTveli `hans miuleri~), romelic ar

aris sakonstitucio samarTlis specialisti.
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samarTlebrivi nawili ki ZiriTadad Tavad konstituciaSi

mocemul struqturazea orientirebuli. calkeuli nawilebi, sa-

dac es mizanSewonilad CavTvaleT, konstituciis muxlebis ukeT

gasagebad da maTi klasificirebisaTvis, SevadareT sxva, yofili

sabWoTa respublikebis konstituciaTa normebs. magram yofili

„aRmosavleTis blokis“, amJamad ukve 27 saxelmwifos
1
konsti-

tuciaTa normebis sistematuri da yovlismomcveli analizi nam-

dvilad gadaaWarbebda naSromis farglebs da imavdroulad daR-

lida kidec mkiTxvels.
2

miuxedavad imisa, rom saqarTvelos 1995 wlis konstitucia

formisa da Sinaarsis mixedviT mTlianad xelaxla Camoyalibda,

igi mainc Seicavs rogorc saqarTvelos 1921 wlis konstitu-

ciis, ise saqarTvelos 1978 wlis socialisturi konstituciis

niSnebsa da struqturebs, aseve ruseTis 1993 wlis, safrange-

Tis 1958 wlis da amerikis SeerTebuli Statebis 1776 wlis

konstituciebis, agreTve germaniis 1949 wlis ZiriTadi kanonis

elementebsa da modulebs. es kavSirebi SeZlebisdagvarad aris

warmodgenili.

1.1.1 wyaroebi

1.1.1.1 interviuebi

interviuebi Cemi naSromis mTavari safuZvelia. aqve minda gu-

liTadi madloba gadavuxado yvela Cems qarTvel Tanamosaubres,

TiTqmis yvela rom maSinve mzad iyo CemTan sasaubrod. mxolod

eduard SevardnaZem
3
da gia mefariSvilma

4
ver SeZles CemTan

Sexvedra. interviuebi ZiriTadad Cawerilia Sesabamisi mosaub-

ris samuSao oTaxSi 1996 wlis zafxulSi. yvela interviu wa-

rimarTa rusul enaze, deputat naTaZesTan intervius garda, ro-

melic germanul enaze mimdinareobda.

Cemi Tanamosaubreebi iyvnen konstituciis miRebis procesis

2

1

montenegro (Cernogoria) da kosovo am droisaTvis (2001) ar iyvnen

damoukidebeli saxelmwifoebi.
2

amave daskvnamde midis bruneric, gv. 64.
3

aq me mTxoves momemzadebina da warmomedgina kiTxvebis nusxa. magram Semdeg

SevardnaZem mimiTiTa demetraSvilsa da niniZeze, Tumca maTTan me ukve

Cawerili mqonda interviuebi.
4
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mTavari moqmedi pirebi. Tu ar CavTvliT maSindel iusticiis mi-

nistrs Tedo niniZes, upirveles yovlisa, me vesaubre im pirebs,

romlebic monawileobdnen saqarTvelos konstituciis SesamuSa-

veblad gamarTuli Cikagos konferenciis
5
muSaobaSi da imavdro-

ulad iuristebi iyvnen, agreTve im pirebs, romlebmac Tavad war-

moadgines konstituciis proeqtebi. samwuxarod, da, SesaZloa, ni-

Sandoblivadac, maT Soris arc erTi qali ar iyo.

yvela intervius dros me viyenebdi e.w. „marTuli interviu-

ebis“ meTods, ris Sedegadac Cems Tanamosaubreebs ZiriTadad

identur kiTxvaTa nusxaze uxdebodaT pasuxis gacema. Tumca uf-

ro gonivruli aRmoCnda, rom aseTi „marTuli interviu“ Semo-

menaxa rogorc mxolod e.w. „saSeni masala“, radgan, erTi mxriv,

interviuebi sruliad gansxvavebuli gaxldaT, rac Zlier iyo

damokidebuli mosaubris pirovnebaze da im rolze, romelsac

igi asrulebda sakonstitucio procesSi. Tundac mxolod dro-

is mixedviT interviuebis xangrZlivoba meryeobda erTsa da rva

saaTs Soris. meore mxriv ki gamoikveTa zogierTi mosaubris

iseTi specialuri codna, rac aSkarad cdeboda „marTuli inter-

vius“ kiTxvebis farglebs. imavdroulad, arqivirebuli dokumen-

tebis gacnobis CemTvis mocemuli SesaZleblobidan gamomdinare,

me mqonda saSualeba specialuri, e.w. miznobrivi kiTxvebi dames-

va TanamosaubrisaTvis. es, upirveles yovlisa, istoriul movle-

nebs exeboda, razec aqamde mxolod viwro wres Tu miuwvdebo-

da xeli. 

amis Sedegad, sabolood, kiTxvaTa zogadi nusxis farglebs ga-

reT darCenili specialuri codnis gaanalizebam sakmaod gaafar-

Tova naSromi. interviuTa drois sxvadasxva monakveTSi warmoe-

bis gamo da zogjer TviT intervius mimdinareobis drosac ki

Tavs iCenda sxvadasxva winaaRmdegoba da Seusabamoba manamde aRe-

bul interviuebTan mimarTebaSi. roca es Seusabamobani exeboda

garkveul detalebs, romlebic Cndeboda sruliad gasagebi mize-

zis gamo (sakonstitucio procesi or weliwadze met xans ga-

iwela), me viyenebdi „faqizi“ konfrontaciis meTods, raTa in-

terviuSi Camomeyalibebina movlenaTa namdvili, faqtobrivi Sina-

arsi. xolo roca mosaubre istoriul movlenebs aRwerda aSka-

rad sakuTari TvalsazrisiT da iZleoda araswor, mcdar daxa-

siaTebas, am dros Segnebulad vcdilobdi kidec, rom es Seusa-

3

5
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bamobebi damefiqsirebina interviuSi, raTa isini Semdeg, naSrom-

ze muSaobis procesSi, ukeTesad gameanalizebina da Camomeyali-

bebina. ase rom, momdevno analizis dros moxdeba ara mxolod

sxvadasxva mosazrebisa da versiis dapirispireba, aramed gamoC-

ndeba agreTve imis mtkicebulebebi, rom zogjer movlenebi aSka-

rad mcdarad iyo daxasiaTebuli.

1.1.1.2 werilobiTi dokumentebi

Cemi naSromis kidev erTi umniSvnelovanesi nawilia werilo-

biTi wyaroebis originalebi. 1996 wlis ivnisSi me vTxove sa-

konstitucio komisiis mdivans, avTandil demetraSvils, moeca

CemTvis komisiis dokumentebis gacnobis ufleba. man erT bnel

samuSao oTaxSi Semiyvana da erT-erT kuTxeze mimiTiTa. Cemda

gasakvirad, am kuTxeSi erTmaneTze eyara (pirdapir iatakidan

dawyebuli daaxloebiT erTi metrisa da oci santimetris si-

maRleze) sakonstitucio komisiis yvela dokumenti, gaxveuli

saqaRaldeebSi. es organizaciuli qaosi CemTvis namdvili bedni-

eri SemTxveva aRmoCnda: qaRaldebis am zRvaSi sakonstitucio

komisiis sxdomaTa xelnawer oqmebTan erTad eyara agreTve sai-

dumlo dokumentebi (magaliTad, TviTon SevardnaZis mier redaq-

tirebuli konstituciis proeqti), romlebic aSkarad ar iyo

gankuTvnili sajarod gamosaqveyneblad, magram am gziT aisaxa

isini Cems naSromSi. 

werilobiTi dokumentebis originalebs Soris iyo agreTve

ucxoeli eqspertebis samarTlebrivi daskvnebi, maT Soris „mxo-

lod samsaxurebrivi saWiroebisaTvis“ grifiT aRniSnuli evro-

pis sabWos veneciis komisiis daskvnebi. aRniSnuli grifiani do-

kumentebis gadmocemaze, maT arasajaroobaze miTiTebiT, evropis

sabWom uari miTxra, magram, samagierod, maTgan miviRe yvela sxva

saWiro masala. 

1.1.1.3 audioCanawerebi

naSromze muSaobisas gansakuTrebuli daxmareba gamiwia im ga-

remoebam, rom COLPI-sa da Cikagos samarTlis skolis egidiT ga-

marTuli konferencia CikagoSi mTlianad Cawerilia da amJamad

audioCanawerebis saxiT arqivirebulia Cikagos universitetis
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biblioTekaSi. audiokasetebi da yvela sxva werilobiTi doku-

menti Tu sxvagvari monacemebi naSromze muSaobis dros Cems gan-

kargulebaSi iyo profesor lourens lesigis daxmarebiT.

naSromSi citirebuli werilobiTi wyaroebi, iseve rogorc

Cikagos konferenciis amsaxveli audioCanawerebi da agreTve au-

diokasetebze Cawerili piradi interviuebi, amJamad Cems arqivSi

inaxeba mxolod aslebis saxiT. 

1.1.2 terminologia

konstituciis sxvadasxva proeqtSi gamoyenebulia sxvadasxva

cneba: erTSi laparakia „premier-ministrze“, meoreSi _ „mTavro-

bis meTaurze“, mesameSi _ „kabinetis Tavmjdomareze“, meoTxeSi _

„ministrTa sabWos Tavmjdomareze“. sxvadasxva modelis Sedare-

bis gasaadvileblad, gadavwyvite cnebebi (SeZlebisdagvarad) er-

Tiani yofiliyo da am SemTxvevaSi yvelgan gamoviyene „premier-

ministri“. rac Seexeba monawileTa saxelebsa da gvarebs, aq uk-

ve Segnebulad uari vTqvi maTi werilobiTi aRniSvnis mecnie-

rul meTodze. ramdenadac es SesaZlebeli iyo, vecade gamekeTe-

bina saxelebis germanuli transkrifcia, Tumca am dros xSirad

germanuli enis zogierTi asos aRsaniSnad qarTuli enis ori

asos gamoyeneba damWirda. magram gansxvaveba maTi gamoTqmisas

mxolod miCveuli yurisaTvis Tu aris SesamCnevi. qarTuli ena

ganekuTvneba kavkasiur enaTa ojaxs da sakuTari damwerloba

aqvs. germanul enaze molaparakeTaTvis uCveulo qarTuli saxe-

lebi maTi weris mecnierul meTodze uaris TqmiT SedarebiT uf-

ro advilad gasagebi xdeba. 

aqve SevniSnav, rom `v~ danarTSi mocemulia im qarTvel monawi-

leTa sruli CamonaTvali, romlebic naxsenebi arian am naSromSi.

1.2 viTareba saqarTveloSi 

1995 wlis 29 agvistos unda gamarTuliyo saqarTvelos axa-

li konstituciis xelmoweris oficialuri ceremonia. parla-

mentis droebiTi Senobis ukana ezoSi am dros afeTqebis xma ga-

isma [parlamentis Zveli Senoba seriozulad dazianda prezi-

dent gamsaxurdias winaaRmdeg 1991/1992 wlebSi (dekember-ian-

5



vari) mowyobili putCis dros da finansebis naklebobis gamo

1995 wlisTvisac ki ar iyo rekonstruirebuli]. es iyo Tavdas-

xma eduard SevardnaZeze. igi ZiriTadad uvneblad gadaurCa mar-

Tvadi bombis afeTqebas. sisxliT mosvrili maisuriT Sevardna-

Zem Jurnalistebs ganucxada, rom konstituciis xelmoweras

xels mainc ver SeuSlidnen. da marTlac, am Tavdasxmam mxolod

sami kviriT Seayovna konstituciis xelmowera.

yovelive amiT SeiZleba gavixsenoT, Tu ra viTarebaSi mimdi-

nareobda konstituciis miRebis procesi kavkasiaSi mdebare res-

publikaSi: saqarTvelo erT-erTi yvelaze aqtiuri respublika

iyo sabWoTa kavSiridan gamoyofis procesSi, ris gamoc iZule-

buli gaxda Zvirad gamoesyida Tavisi damoukidebloba. 1989

wlis 9 aprilis tragedia, rodesac ruseTis jarebma general

igor rodionovis (mogvianebiT ruseTis Tavdacvis ministris)

meTaurobiT TbilisSi momwamvleli gazisa da orlesuri niCbe-

bis gamoyenebiT mSvidobiani demonstraciis sisxliani darbevi-

sas mokles 20 moqalaqe,
6
iyo areulobisa da orientaciis uqon-

lobis periodis is dasawyisi, romelic dasrulda mxolod (ax-

la, Tuki ukan mivixedavT, ukve SeiZleba amis Tqma) konstituci-

is miRebiT, arCevnebis CatarebiTa da Sedegad parlamentSi sta-

biluri umravlesobis CamoyalibebiT 1995 wlis Semodgomaze.

am movlenebs Soris moeqca Tavisi moculobiT sruliad ga-

umarTlebeli da uazro samoqalaqo omi saqarTvelos Semadgen-

lobaSi myof afxazeTis avtonomiur respublikasTan, rac orive

mxridan sicocxlis fasad daujda aTasobiT, ZiriTadad axalgaz-

rda, saqarTvelos moqalaqes da Sedegad 250.000 qarTveli sa-

kuTar qveyanaSi devnilad iqca. qarTuli samxedro SenaerTebis

damarcxeba soxumSi
7
daemTxva 1993 wlis ivlisSi sakonstitu-

cio procesis dawyebas. es imavdroulad iyo SevardnaZis pira-

di damarcxebac, romelmac damoukidebel saxelmwifoTa Taname-

gobrobis gverdis avliT saqarTvelos sagareopolitikur svla-

Sic marcxi iwvnia da 1994 wlis TebervalSi xeli moawera ru-

seT-saqarTvelos xelSekrulebas megobrobis Sesaxeb. es xelSek-

ruleba ramdenime danarTSi iTvaliswinebda saqarTveloSi arse-

buli oTxi rusuli samxedro bazis 25 wliT darCenas. 

sakonstitucio procesis mimdinareobas daemTxva agreTve sa-

6

6
dawvrilebiT ix. gerberi, gv. 177.

7 
afxazeTis avtonomiuri respublikis yvelaze didi qalaqi.



qarTvelos yofili prezidentis zviad gamsaxurdias sikvdili.

iyo Tu ara misi arabunebrivi sikvdili TviTmkvleloba, dRemde

gaurkvevelia.
8

misi sikvdili, faqtobrivad, aris gamsaxurdias erovnul-popu-

listuri fenomenis dasasruli, ramac qarTuli saxelmwifos sa-

fuZveli Searyia da xalxi or dapirispirebul nawilad gayo.

100-ze meti adamiani daiRupa 1991-92 wlebis dekember-ianvarSi,

rodesac gamsaxurdia iaraRis ZaliT gadaayenes Tanamdebobidan.

jer kidev 1991 wlis maisSi qarTvelTa 87-ma procentma airCia

gamsaxurdia prezidentad. gamsaxurdias tragedia, romelic dRes-

dReobiT mosaxleobaSi emociurad jerac ar aris daZleuli, in-

tensiurad moqmedebda mTel sakonstitucio procesze. erTi

mxriv, sakonstitucio procesis dros mimdinareobda kamaTi ima-

ze, Tu ra uflebebiT unda yofiliyo aRWurvili momavali pre-

zidenti, meore mxriv ki putCma qarTvelebs swored sakonstitu-

cio procesis mimdinareobisas ioselianisa da kitovanis saxiT

mouvlina ori gavleniani „lideri“, romlebTan identificirebac

Znelad Tu iyo SesaZlebeli. cdilobdnen SeezRudaT maTi gav-

lena, magram imavdroulad maTi valic hqondaT gamsaxurdias mi-

marT gaweuli winaaRmdegobis gamo.

sakonstitucio procesis mimdinareobisas movlenaTa ganviTa-

rebis kidev erTi samwuxaro da usaxelo kulminacia iyo Tav-

dasxma giorgi Wanturiaze _ erovnul-demokratiuli partiis

Tavmjdomareze 1994 wlis dekemberSi. sikvdilamde igi iTvle-

boda SevardnaZis winaaRmdeg yvelaze didi Sansis mqone kandida-

tad 1995 wlisaTvis daniSnul saprezidento arCevnebSi. 

amdenad, sakonstitucio procesis mimdinareobis wlebi (1993-

95) unda daxasiaTdes arastabilurobisa da politikuri areu-

lobis wlebad. garda amisa, politikuri Zalauflebis vakuumi-

sa da im qaosis gamo,romelSic imyofeboda saxelmwifo, am wleb-

Si sruliad SeuzRudavi iyo kriminaluri samyaro. imavdroulad

qarTvelebi arsebobisaTvis ibrZodnen: gaCerda TiTqmis yvela sa-

xis mrewveloba, gaizarda umuSevroba, yoveldRiuri xasiaTi mi-

iRo Seferxebebma mosaxleobis momaragebaSi, upirveles yovlisa,

energetikul seqtorSi. eleqtroenergiis miwodebis Sewyvetis

gamo xSirad aucilebeli xdeboda sakonstitucio komisiis

7

8 
gamsaxurdias qvrivma uari ganacxada eqimTa saerTaSoriso komisiis mier

gvamis gakveTaze. ix. agreTve gerberi, gv. 238.



sxdomaTa SeCereba. sabolood, SeiZleba iTqvas, rom Zveli wes-

rigi aRar arsebobda, axali ki jer ar iyo Camoyalibebuli. ra-

oden gasakviric unda iyos, konstituciam didi wvlili Seita-

na stabilurobis aRdgenasa da ganmtkicebaSi.

1.3 mkiTxvelisaTvis

dasasruls, unda aRiniSnos, rom es wigni mecnieruli naSro-

mia da, amdenad, dauSvebelia saqarTveloSi uaRresad problema-

tur droSi mimdinare sakonstitucio procesis ganxilvis gza-

ze vinmes an raimes dandoba. procesis mimdinareoba, ganviTareba

da calkeul monawileTa rolebi daxasiaTebuli da warmodgeni-

lia yvela Tavisi siZlieriTa Tu sisustiT. magram, sanam mkiT-

xveli Tavis Sefasebas Camoayalibebs saqarTvelos konstituci-

is dadebiT mxareebze Tu naklovanebebze, igi aucileblad unda

Seecados Caayenos sakuTari Tavi sakonstitucio procesis kom-

pleqsur situaciaSi. 

interviuebis Caweris dros saqarTvelo ukve konsolidaciis

fazaSi imyofeboda. konstitucia erTi wlis miRebuli da amoq-

medebuli iyo. SevardnaZes zurgs umagrebda parlamentis TiT-

qmis sami mexuTedis umravlesoba. miuxedavad amisa, konstituci-

is SemuSavebisa da miRebis istoria im periodSi _ da SesaZloa

dResac _ mainc sakamaTod rCeboda. amas, upirveles yovlisa, ga-

napirobebs isic, rom sakonstitucio procesis monawile yvela

mTavar figuras rogorc im periodSi, ise konstituciis miRebis

Semdegac, eWira ara mxolod samarTlebriv-politikuri, aramed

agreTve gadamwyveti da umniSvnelovanesi politikuri Tanamde-

boba. amasTan, moqmedi pirebi erTmaneTs ukve didi xania da Za-

lian kargad icnobdnen, erTmaneTis mimarTac garkveul saxeli-

suflebo urTierTobaSi iyvnen. yvela cdilobda moexerxebina

sxvasTan TanamSromloba, daecva Tavisi politikuri proteqto-

rebis interesebi da, ra Tqma unda, gaetana agreTve sakuTari mo-

sazrebebi.

amasTan, dakvirvebul mkiTxvels SeumCneveli ar darCeba mona-

wileTa gansxvavebuli pirovnuli profili. am pirebSi igi aR-

moaCens sakmaod mkafiod Camoyalibebul Sinaur, sando „aparat-

Ciks“, reformators, gamobrZmedil taqtikoss, oportunists,

mgznebare mebrZols, meorexarisxovan Tanamonawiles da Semrige-

8



bel Suamavals. aq moqmedi pirebi dganan udidesi pirovnuli, po-

litikuri da zogjer TviT istoriuli wnexis qveS,rac maT saq-

mianobas da calkeul moqmedebebs, agreTve am drois manZilze

maTSi mimdinare cvlilebebs gansakuTrebiT sainteresos xdis. 

siamovnebiT miviReb Tqven SeniSvnebsa da komentarebs, romle-

bic SegiZliaT gamomigzavnoT misamarTze: constitution@wolfga-

ul.com.
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2 konstituciuri ganviTareba 

istoriuli TvalsazrisiT

2.1. 1921 wlis konstitucia

1921 wlis 21 Tebervals saqarTveloSi miiRes damoukidebe-

li saxelmwifos konstitucia, romelsac ZalaSi Sesvla, samwu-

xarod, Turme ar ewera. ukve oTxi dRis Semdeg saqarTveloSi

wiTeli armiis Semosvlis Sedegad gamocxadda „saqarTvelos

sabWoTa socialisturi respublika“ _ sssr. amiT dasrulda

qveynis TiTqmis samwliani damoukideblobis periodi.

1921 wlis konstitucia im droisaTvis erT-erT yvelaze

progresul konstituciad iTvleboda da Seicavda mraval soci-

al-demokratiul elements, magaliTad, social-ekonomikuri uf-

lebebis
9
sakmaod vrcel CamonaTvals da calke Tavs erovnuli

umciresobebis uflebaTa Sesaxeb.
10

samagierod, 1921 wlis konstituciaSi sakmaod mokled iyo

Camoyalibebuli saxelmwifo organizaciasTan dakavSirebuli

normebi. am normebiT gaTvaliswinebuli iyo saparlamento res-

publikis arseboba. parlamentis daTxovnis SesaZlebloba ar ar-

sebobda. parlamenti irCevda mTavrobis Tavmjdomares erTi

wlis vadiT. xelaxali arCeva dasaSvebi iyo mxolod erTxel.
11

mTavrobis Tavmjdomare, Tavis mxriv, parlamentis Tanxmobis ga-

reSe niSnavda mTavrobis wevrebs.
12

2.2 erovnuli kreba

zustad 71 wlis Semdeg aRdga am konstituciis ZiriTadi prin-

cipebi. „samxedro sabWom“,
13

romelmac daamxo prezident gamsa-

xurdias xelisufleba, 1992 wlis 21 Tebervals gamoacxada „sa-

10

9
Tavi XIII.

10 
Tavi XVI.

11 
ix. 1921 wlis konstituciis m. 67.

12 
ix. 1921 wlis konstituciis m. 68.

13 
sabWo Sedgeboda erovnuli gvardiis meTauris Tengiz kitovanisa da

gasamxedroebuli gaerTianebis „mxedrionis“ lideris jaba ioselianisagan.



qarTvelos demokratiuli respublikis 1921 wlis 21 Tebervlis

konstituciis uzenaesoba da misi amoqmedeba dRevandeli realo-

bebis gaTvaliswinebiT“, „saqarTvelos respublikis dRes arsebu-

li sazRvrebisa da erovnul-saxelmwifoebrivi mowyobis Seuc-

vlelad“. es principi am saxiT Camoyalibda imis gamo, rom Zveli

konstituciis Sinaarsi (teqsti) mTlianobaSi ukve aRar Seesaba-

meboda saqarTvelos axali respublikis mdgomareobas. imisaTvis,

raTa arsebuliyo legitimuri safuZveli, moiwvies e.w. „erovnuli

kreba“, romlis muSaobaSic monawileoba miiRo qarTuli sazoga-

doebis mravalma avtoritetianma da cnobilma pirovnebam, Tumca

maT Soris ar iyvnen opoziciis (yofili prezidentis momxreebis)

warmomadgenlebi. garda amisa, samxedro sabWom daadgina, rom ar-

sebuli kanonmdebloba inarCunebda iuridiul Zalas da ganagrZob-

da moqmedebas, garda im SemTxvevebisa, rodesac igi ewinaaRmdegebo-

da saqarTvelos 1921 wlis konstituciis principebs.

1992 wlis martSi moskovidan saqarTveloSi dabrunebul Sevar-

dnaZesTan (sabWoTa kavSiris yofil sagareo saqmeTa ministrTan) er-

Tad samxedro sabWo „samoqalaqo piris“, SevardnaZis Tavmjdomareo-

biT gardaiqmna „saxelmwifo sabWod“.
14

am sabWom daadastura „saqar-

Tvelos respublikis arsebuli kanonmdeblobis moqmedeba saqarTve-

los 1921 wlis konstituciis moqmedebis aRdgenasTan kavSirSi“.
15

2.3 kanoni „saxelmwifo 

xelisuflebis Sesaxeb“

da mainc, gamsaxurdias winaaRmdeg mowyobili putCis Semdeg Se-

imCneoda miswrafeba saxelmwifo struqturebis ufro demokrati-

ulad mowyobisaken. 1921 wlis konstituciis principebi Seicva-

la 1992 wlis 10 noembris kanoniT „saxelmwifo xelisuflebis

Sesaxeb“, romelic axlad arCeulma parlamentma pirvel Sekreba-

zeve miiRo. am kanoniT ganisazRvra „axali konstituciis ZalaSi

Sesvlamde umaRlesi saxelmwifo organoebis uflebamosilebebi,

maTi struqtura da saqmianobis wesi“.
16

11

14 
saxelmwifo sabWos prezidiumis wevrebi iyvnen Tengiz kitovani, jaba

ioseliani, maSindeli premier-ministri Tengiz sigua da eduard SevardnaZe.
15 

saxelmwifo sabWos 1992 wlis 17 ivnisis gadawyvetileba.
16

ix. kanonis preambula.



1921 wlis konstituciis msgavsad, am kanonis mixedviT, gadam-

wyveti roli parlaments eniWeboda, romelic irCevda saxelmwi-

fos meTaurs.
17
garda amisa, Seiqmna premier-ministris Tanamdebo-

ba, romelsac niSnavda parlamenti saxelmwifos meTauris war-

dgenis safuZvelze.
18
ministrebi iniSnebodnen Semdegi gziT: sa-

xelmwifos meTauri premier-ministris wardginebis safuZvelze

maT niSnavda da aTavisuflebda Tanamdebobidan. magram amisaTvis

mas sWirdeboda parlamentis Tanxmoba.
19
aseve parlamenti amtki-

cebda kabinetis struqturas.
20

parlaments ufleba hqonda gaeuqmebina saxelmwifos meTauris

uflebamosilebebi, emsjela premier-ministrisa da kabinetis wev-

rebis gadadgomis Sesaxeb, daeyenebina da gadaewyvita am Tanamde-

bobis pirTa ndobis sakiTxi.
21
imavdroulad parlamenti aRWur-

vili iyo saxelmwifos meTauris, ministrTa kabinetis, agreTve

adgilobrivi sakanonmdeblo da aRmasrulebeli organoebis aq-

tebis gauqmebis uflebiT im SemTxvevaSi, Tu es aqtebi ewinaaR-

mdegeboda saqarTvelos kanonebs.
22

SeiZleba iTqvas, rom kanoniT warmodgenili iyo saxelmwifo-

ebriv-politikurad sakmaod kargad SemuSavebuli da Cafiqrebu-

li saxelmwifo struqtura sxvadasxva „checks and balances“

(urTierTkontroli da dabalanseba) erTad, magram mas hqonda

erTi umniSvnelovanesi nakli: saxelmwifos meTauri imavdrou-

lad parlamentis Tavmjdomarec iyo. amdenad, Zalauflebis udi-

desi nawili de facto eduard SevardnaZis personaSi iyo koncen-

trirebuli. daaxloebiT sami wlis manZilze _ saqarTvelos

axali konstituciis miRebamde _ igi erTdroulad iyo rogorc

parlamentis (anu sakanonmdeblo xelisuflebis) Tavmjdomare,

ise aRmasrulebeli funqciebiT aRWurvili saxelmwifos meTau-

ri. 

12

17 

im dros Tavs ikavebdnen termin „prezidentis“ gamoyenebisagan. es termi-

ni gamsaxurdias gamo iyo dezavuirebuli.
18 

kanonis m. 8, abz. 1.
19 

kanonis m. 17, abz. 7. 
20 

kanonis m. 26. 
21 

kanonis m. 8, abz. 2.
22 

kanonis m. 7, abz. 7.



2.4. sakonstitucio komisia 

2.4.1 sakonstitucio komisiis Seqmna da

xelmZRvaneloba

sakonstitucio komisiis Seqmnas biZgi misces demetraSvilma

da xmalaZem, romlebic jer kidev 1989 wlidan erTad muSaob-

dnen sxvadasxva kanonproeqtze. 1992 wlis dekemberSi maT Ta-

vianTi idea gaacnes SevardnaZes da Seadgines komisiis wevrTa

winaswari sia. demetraSvili ixsenebs: „yvelaferi imiT daiwyo,

rom man damiZaxa da SemomTavaza Tavis aparatSi erT-erTi Ta-

namdeboba. [...] Cemi mTavari mizani unda yofiliyo axali konsti-

tuciis Sesaqmnelad mzadebis dawyeba. [...] ramdenime xnis Semdeg

Cven, TanamoazreTa mcire jgufma, romelTa Soris yvelaze aq-

tiuri figura vaxtang xmalaZe iyo, SevardnaZes gavacaniT Cveni

mosazreba sakonstitucio komisiis Seqmnis Taobaze. [...] Cven Se-

vuTanxmdiT parlamentis xelmZRvanelobas imaze, Tu rogor un-

da gagvexorcielebina es yovelive. magram am dros xom Sevar-

dnaZe iyo parlamentis Tavmjdomarec. es sakmaod delikaturi

sistema iyo“.
23

momavali sakonstitucio komisiis wevrTa winaswari sia ki

Semdegnairad Seiqmna: demetraSvilma Seadgina iurist monawileTa

sia, xmalaZem waradgina sazogadoebrivi da politikuri figure-

bi, xolo beriZem parlamentis xelmZRvanelobasTan erTad _ de-

putatebi.
24
siis Sedgenisas yuradReba eqceoda im garemoebas, rom

komisiis wevrTa Soris yofiliyvnen yvela fraqciis, teritori-

uli erTeulebisa da erovnuli umciresobebis warmomadgenlebi. 

ase Seiqmna 118 kacisagan Semdgari komisia. Tavisi raodenobri-

vi sididisa da azrTa sxvadasxvaobis gamo es iyo faqtobrivad

uzarmazari forumi konstituciis SesamuSaveblad. am sirTules,

ra Tqma unda, Tavidanve iTvaliswinebdnen, magram undodaT yvela

mniSvnelovani piris gaerTianeba komisiaSi, „raTa quCaSi aravin

darCeniliyo“.
25
xmalaZem es yvelaferi Semdegnairad Camoayaliba:

„yvelani unda Segveyvana am jgufSi: specialistebi, romleb-

sac araviTari tituli ar gaaCndaT, aseve titulianebic, rom-

13

23
demetraSvili, piradi interviu, 17 agvisto, 1996.

24
demetraSvili, piradi interviu, 17 agvisto, 1996.

25
ugrexeliZe, piradi interviu, 7 agvisto, 1996.



lebsac araviTari specialuri codna ar hqondaT. winaaRmdeg

SemTxvevaSi isini protests gamoTqvamdnen, upirveles yovlisa

ki Zveli Taoba. maTac unda SexvedrodaT erTi naWeri saerTo

namcxvridan. SevardnaZem kidev ramdenime saxeli daamata. Semdeg

es sia parlaments waredgina. iq kidev moiTxoves: Cveni jgufi-

dan esa da es unda iyos wevrio. erTma Tavad iTxova: me minda

sakonstitucio komisiis wevri viyoo. ki batono! ase Seivso sia

118 wevramde“.
26
es Tavdapirveli sulgrZeloba mogvianebiT didi

nakli aRmoCnda, radgan wevrTa umravlesobam Tavisi amocanebi

arcTu seriozulad aRiqva da ori wlis Semdeg saerTod ar ga-

moCenilan komisiis sxdomebze. me-10 muxlis pirveli abzacis
27

Sesabamisad ki gadawyvetilebaunarianobisaTvis saWiro iyo wev-

rTa 50%-iani kvorumi, gadawyvetilebis misaRebad ki, me-10 mux-

lis me-2 abzacis Sesabamisad, aucilebeli iyo aseve wevrTa um-

ravlesoba.
28

1993 wlis 19 Tebervals Seiqmna sakonstitucio komisia, Tav-

mjdomared airCies SevardnaZe. misi winadadebiT komisiis Semad-

genloba daamtkica parlamentma. komisiis organoebi da mTliani

struqtura SeimuSaves da daadgines Tavmjdomaris moadgileeb-

ma da sakonstitucio komisiis mdivanma,
29
ris Sedegadac gamoik-

veTa Semdegi suraTi:

14

26
xmalaZe, piradi interviu, 8 agvisto, 1996. Sdr. 1993 wlis 23 martis dad-

genileba (#64) saxelmwifo sakonstitucio komisiis Seqmnis Sesaxeb.
27

1993 wlis 23 martis (#65) dadgenileba saxelmwifo sakonstitucio

komisiis Sesaxeb.
28

amasTan dakavSirebiT ix. Tavi 2.9.3.
29 

demetraSvili, piradi interviu, 17 agvisto, 1996.



Tavmjdomaris amocanebi Semdegi saxiT Camoyalibda: igi iwvevda

sakonstitucio komisiis sxdomebs da Tavmjdomareobda, koordini-

rebas uwevda samuSao jgufebs da anawilebda davalebebs komisiis

wevrebs Soris.
30

Tavmjdomaris moadgileebi komisiis pirvel sxdomaze komisi-

is Tavmjdomaris (SevardnaZis)
31
winadadebiT airCia wevrTa um-

ravlesobam.
32

moadgileebi cvlidnen Tavmjdomares misi aryofnis SemTxve-

vaSi, xelmZRvanelobdnen Sesabamisi samuSao jgufebis saqmianobas

da pasuxismgebeli iyvnen maTi saqmianobisaTvis.
33

inwkirvelis daniSvna sakamaTo iyo, miuxedavad imisa, rom igi

sabWoTa kavSiris saxalxo deputatTa sabWos konstituciuri

sakonstitucio

komisiis

xelmZRvaneloba

saxeli, gvari Tanamdeboba

Tavmjdomare eduard

SevardnaZe

saxelmwifos meTauri _

parlamentis Tavmjdomare

Tavmjdomaris

moadgile

vaxtang

xmalaZe

fizikosi, respublikuri

partiis erovnuli

komitetis wevri

Tavmjdomaris

moadgile

giorgi (givi)

inwkirveli

iuridiuli fakultetis

dekani, sabWoTa kavSiris

umaRlesi sabWos yofili

wevri

mdivani avTandil

demetraSvili

saxelmwifo samarTlis

profesori, saxelmwifos

meTauris aparatis

sakonstitucio sakiTxebis

ganyofilebis ufrosi
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Sdr. 1993 wlis 23 martis (#65) dadgenilebis m. 4, abz. 2.
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33 
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kontrolis komitetis wevri iyo. xmalaZe masSi xedavda adami-

ans, romelic arasodes gamova xelisuflebis winaaRmdeg, miuxe-

davad imisa, xelisuflebaSi komunistebi iqnebian, faSistebi Tu

demokratebi. inwkirvelis kandidatura demetraSvilma waradgi-

na. xmalaZes es ar undoda, magram, rogorc Cans, inwkirvels

gverds ver auvlidnen.
34

komisiis mdivnad airCies demetraSvili. igi pasuxismgebeli

iyo yvela winadadebis momzadebisaTvis, sakonstitucio komisii-

sa da misi samuSao jgufebis sxdomaTa momzadebisa da komisiis

mTeli aparatis saqmianobisaTvis.
35

demetraSvili sakonstitucio komisiis politikurad neitra-

luri mdivani unda yofiliyo, Tumca igi Tavad SevardnaZis

Stabs warmoadgenda da imavdroulad iyo avtori erT-erTi mniS-

vnelovani proeqtisa. aseTi „gaorebuli“ mdgomareoba arcTu up-

roblemo aRmoCnda sakonstitucio procesis mimdinareobisas.
36

Tumca demetraSvili Tavis ormag funqcias sakmaod uproble-

mod uyurebda:

„formalurad me isev prezidentis aparatis SemadgenlobaSi

viTvlebodi, magram faqtobrivad dakavebuli viyavi mxolod sa-

konstitucio komisiis saqmianobasTan dakavSirebuli sakiTxebiT,

iseve rogorc xmalaZe da inwkirveli. pirvel etapze me unda

Camomeyalibebina momavali konstituciis koncefcia, anu ConCxi.

im faqts, rom me Tavad davwere konstituciis proeqti, sru-

liadac ar Seuqmnia raime sirTule, radgan imavdroulad me xom

sakonstitucio komisiis wevric viyavi. da, garda amisa, Cemi

profesia, rogorc konstitucionalistisa, swored amas maval-

debulebda. me marto ar vmuSaobdi da Tanac amas ar vakeTebdi

mxolod Cemi iniciativiT. Seiqmna samuSao jgufebi.

ai ase, nolens volens, me viqeci ZiriTadi proeqtis erT-erT

avtorad, anu im proeqtisa, romelic unda SemuSavebuliyo sa-

konstitucio komisiaSi. me yvela makavSirebda im proeqtTan,

romelic gamovida sakonstitucio komisiidan. es marTlac ase

iyo _ im momentamde, sanam SevardnaZe aqtiurad Caebmeboda [am

procesSi].“
37
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Sdr. 1993 wlis 23 martis (#65) dadgenilebis m. 8. 
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Sdr. mag. sq. 79.

37
demetraSvili, piradi interviu, 17 agvisto, 1996.



demetraSvils miaCnda, rom mogvianebiT igi ZiriTadad teqni-

kur rols asrulebda. „teqnikurs ara im gagebiT, rom me rai-

mes vwerdi, aramed me vaxdendi normebis formulirebas da Zi-

riTadad vmuSaobdi sakanonmdeblo teqnikis sakiTxebze. miuxeda-

vad amisa, mTel rig sakiTxebTan dakavSirebiT me vicavdi im po-

zicias, rasac adre gamovxatavdi. zogjer es warmatebiT gamom-

dioda, zogjer ki amas mxolod me ar vwyvetdi. Cven vmuSaob-

diT iseT kolegialur organoSi, romelSic adamianebs aseve sa-

kuTari mecnieruli poziciebi hqondaT“.
38

2.4.2 samuSao jgufebi

samuSao jgufebisa da maTi xelmZRvanelebis sia demetraS-

vilma da xmalaZem Seadgines da gadasces SevardnaZes, romlis

winadadebis safuZvelzec igi daamtkica sakonstitucio komisi-

am, miuxedavad imisa, rom dadgenileba saerTod ar iTvaliswineb-

da samuSao jgufebis xelmZRvanelebis arsebobas.

Tumca dadgenileba ganasxvavebda komisiis funqcionerTa saq-

mianobas da maT uflebamosilebas, magram samarTlebriv da spe-

cialur zedamxedvelobas Soris mkveTr gamijvnas dadgenileba

ar axdenda: Tavmjdomare „koordinirebas uwevs“ samuSao jgufe-

bis saqmianobas
39
; moadgileebi „xelmZRvaneloben“ samuSao jgu-

febs danawilebuli sferoebis Sesabamisad da pasuxismgebeli

arian maTi saqmianobisaTvis
40
; mdivani ki „amzadebs“ samuSao jgu-

febis „sxdomebs“.
41

aseTma gaurkvevlobam SemdgomSi „Tavisi wvlili Seitana“ sa-

muSao jgufebis saqmianobis warumateblobaSi. sabolood isev

demetraSvili iyo is piri, romelic grZnobda, rom rogorc ko-

misiis mdivani, swored igi iyo pasuxismgebeli samuSao jgufebis

saqmianobisaTvis.
42
SevardnaZe da inwkirveli pasiurobdnen, xmala-

Ze ki ZiriTadad sakuTari proeqtis SemuSavebiT iyo dakavebuli. 

samuSao jgufebi sferoebis mixedviT Semdegnairad danawilda:
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1993 wlis 23 martis (#65) dadgenilebis m. 7.
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1993 wlis 23 martis (#65) dadgenilebis m. 8.
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demetraSvili, piradi interviu, 17 agvisto, 1996.



amgvarad, samuSao jgufebis xelmZRvaneloba miendoT sruli-

ad gansxvavebul pirebs: aleqsiZe, meliqiSvili, niniZe, ugrexeli-

samuSao jgufebi xelmZRvaneli

1. 1921 wlis konstituciis

Semswavleli jgufi

levan ToiZe

2. saerTaSoriso samarTlisa

da ucxouri kanonmdeblobis

sakiTxebi

levan aleqsiZe

3. mudmivi samarTlebrivi

saqmianoba43

konstantine kemularia

4. sakanonmdeblo

xelisuflebis sakiTxebi

daviT meliqiSvili

5. aRmasrulebeli

xelisuflebis sakiTxebi

Tedo niniZe

6. sasamarTlo xelisuflebis

sakiTxebi

mindia ugrexeliZe

7. sakonstitucio

zedamxedvelobis sakiTxebi

joni xecuriani

8. social-ekonomikur saqmeTa

sakiTxebi

vladimer papava

9. sagareo saqmeTa sakiTxebi Tedo paataSvili

10. umciresobaTa sakiTxebi zurab Jvania

11. Tavdacvisa da saxelmwifo

uSiSroebis sakiTxebi

nodar naTaZe

12. teritoriuli

saxelmwifoebrivi mowyobis

sakiTxebi

irakli Sengelaia

13. politikur saqmeTa da

saarCevno uflebis sakiTxebi

daviT kupreiSvili

14. adamianis uflebebi da

Tavisuflebebi

qarTlos RaribaSvili

15. preambula mixeil naneiSvili
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Ze, xecuriani da RaribaSvili iuristebi iyvnen, ToiZe _ isto-

rikosi, paataSvili _ fizikosi, xolo Jvania (mwvaneTa par-

tia/moqalaqeTa kavSiri
44
), naTaZe (saxalxo fronti), Sengelaia

(qristianul-demokratiuli kavSiri) da kupreiSvili (merab

kostavas sazogadoeba) politikosebi iyvnen da sxvadasxva

platformaze mdgom partiebs warmoadgendnen. preambulis

jgufs sakmaod kargad xelmZRvanelobda filosofosi mixeil

naneiSvili, romelic imavdroulad liberalur-demokratiul

partias warmoadgenda.

samuSao jgufebis saqmianobis intensivoba sakmaod gansxvavebu-

li iyo. magaliTad, erovnul-demokratiuli partiis (edp) poli-

tikosi daviT meliqiSvili ukve pirvelive sxdomis Semdeg bal-

tiispireTSi gadasaxlda. Tumca amis gamo aravin SeSfoTebula.

misi samuSao jgufi ki amis Semdeg saerTod aRar Sekrebila.
45

imis gamo, rom Tavidan sakonstitucio komisia Tavisi Semad-

genlobis raodenobrivi sididis mizeziTac ar muSaobda konsti-

tuciis koncefciaze, demetraSvilma TxovniT mimarTa samuSao

jgufebs CamoeyalibebinaT TavianTi Sexedulebebi maT sferos mi-

kuTvnebul sakiTxebze. pirvel etapze samuSao jgufebi ZiriTa-

dad dakavebuli iyvnen parlamentis infrastruqturis ganxil-

viT. demetraSvili qebiT ixseniebs, upirveles yovlisa, ugrexe-

liZisa da xecurianis jgufebis saqmianobis Sedegebs.
46

sabolo-

od, SeiZleba iTqvas, rom mainc SesaZlebeli iyo samuSao jgufe-

bis saqmianoba ufro koordinirebulad da disciplinebulad ga-

nxorcielebuliyo. samuSao jgufebad dayofam, samwuxarod, ar

moitana sasurveli Sedegi. usufaSvilis gadmocemiT, ar xdebo-

da parlamentidan komisiaSi Semavali wevrebis piradad gamoZa-

xeba sxdomebis muSaobaSi monawileobisaTvis. visac aintereseb-

da, Tavad Seityobda xolme sxdomis Sesaxeb da modioda.
47

ugrexeliZes aseve „ufro sistematurad da organizebulad“

warmoedgina TanamSromloba: „arc erT samuSao jgufs ar hqon-

da sakmarisi kompetencia. [...] samuSao jgufebis umravlesobas

saerTod araferi ukeTebia da ar warudgenia komisiisaTvis ara-
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usufaSvili, piradi interviu, 26 ivlisi,

1996.
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demetraSvili, piradi interviu, 17 agvisto, 1996.
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usufaSvili, piradi interviu, 25 ivlisi, 1996.



viTari koncefcia, aranairi werilobiTi naazrevi. gacilebiT me-

ti iyo zepiri laparaki da ara werilobiTi namuSevari.“
48

am ze-

pir „qmnilebebs“ krebda da aerTianebda demetraSvili da gadas-

cemda mas saredaqcio jgufsa da sakonstitucio komisias. 

2.4.3 sakonstitucio komisiis yovelTviuri

sxdomebi

1993 wlis 23 martis (#65) dadgenilebiT ganisazRvra: „sa-

xelmwifo sakonstitucio komisiis sxdomebi tardeba TveSi er-

Txel“.
49
garda amisa, „saxelmwifo sakonstitucio komisia eqvem-

debareba saqarTvelos parlaments da yovelTviurad warudgens

parlaments informacias muSaobis mimdinareobis Sesaxeb“.
50

miu-

xedavad amisa, sakonstitucio komisia ar ikribeboda TveSi er-

Txel, rogorc es dadgenilebiT iyo gansazRvruli. ugrexeliZe

amas upasuxismgeblobad Tvlida: „yovelTviurad Sexvedris wesi

araviTar SemTxvevaSi ar unda darRveuliyo. parlamenti xom bo-

losdabolos saparikmaxero ar aris“.
51

am sakiTxisaTvis pasuxismgebelma pirebma sxvadasxva mizeziT

axsnes sakonstitucio komisiis sxdomebis mouwvevloba.

xmalaZe ZiriTad mizezad miiCnevda afxazeTis dedaqalaqze so-

xumze ganxorcielebul farTomasStabian Setevas 1993 wlis mar-

tis bolos: aprilSi am sakiTxis (sakonstitucio komisiis Sek-

rebis) dayeneba sruliad gaugebari iqneboda arsebuli situaci-

is gamo. maSin maT sul sxva problemebi hqondaT. aravin fiqrob-

da sakonstitucio komisiaze. yvela imas laparakobda, datoveb-

dnen Tu ara sajariso nawilebi soxums da ra eSveleboda iqa-

ur mosaxleobas. bolos, 1993 wlis seqtemberSi, soxumi daeca.
52

miuxedavad amisa, xmalaZem mainc aRiara, rom ukeTesi iqneboda

„yvela nakli winaswar gagveTvaliswinebina da rogorme gamog-

vesworebina. garkveuli dro unda migveca wevrebisaTvis safiq-

relad da samuSaod. ras niSnavs saxelmwifo wyobileba _ es

mxolod specialistTa viwro wrem icoda. am mwerlebma da mec-
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nierebma araferi icodnen amis Sesaxeb, maT mxolod stereoti-

puli Sexedulebebi hqondaT.“ rogorc Tanaavtorma, man Tavad

amoSala dadgenilebidan, rom konstituciis miReba procesi un-

da yofiliyo da yvelaferi ar unda ganxiluliyo bolos, Zali-

an mokle droSi. aseve mudmivad unda miwodeboda informacia

komisiis saqmianobis Sesaxeb qveynis mosaxleobas, raTa maTi

mxardaWera garantirebuli yofiliyo. maSin xom yvela fiqrob-

da, rom konstitucia referendumiT unda daemtkicebinaT.
53

inwkirveli kategoriuli iyo:

„Cven ar SegveZlo yovelTviurad SevxvedrodiT erTmaneTs. an-

ki ra azri eqneboda winaswar Sexvedras? Tqven ityodiT Tqvens

azrs, magram 2/3 umravlesoba amas ar daeTanxmeboda da Semdeg

isev msjeloba unda gagrZelebuliyo. proeqti jer kidev srulad

ar iyo mzad. es garkveuli darRveva iyo, magram dasawyisSi, ro-

ca es dadgenileba gamoica, jer kidev ar arsebobda koncefcia,

sakmaod Zneli iyo yovelive amis winaswar ganWvreta. aseTi didi

komisiac ar iyo saWiro. yvela wevri rom mogvewvia, amisaTvis Se-

sabamisi materialuri saSualebebic ki ar arsebobda“.
54

mxolod demetraSvilma aRiara Tavisi piradi pasuxismgebloba:

„daaxloebiT erTi wlis an weliwad-naxevris manZilze Sevar-

dnaZe aqtiurad ar Cabmula konstituciaze muSaobis inteleq-

tualur nawilSi. me mas drogamoSvebiT vawvdidi informaciebs

muSaobis mimdinareobis Sesaxeb. me yovelTvis vcdilobdi, rom

mowveuliyo sakonstitucio komisiis sxdoma, magram maSindeli

politikuri situaciis gamo es SeuZlebeli iyo. es ara mxo-

lod SevardnaZis, aramed yvela Cvenganis brali iyo. am SemTxve-

vaSi mxolod erT kacze yvelafris gadabraleba ar iqneboda

marTali. [...] afxazeTSi omi TiTqmis mTeli 1993 wlis manZil-

ze grZeldeboda. es erT-erTi umTavresi mizezi iyo, amas daema-

ta samoqalaqo omi, [...] kriminalur dajgufebaTa gaaqtiureba.

SeiZleba formalurad SesaZlebeli iyo sakonstitucio ko-

misiis mowveva. SesaZloa raime gadawyvetilebac migveRo, magram,

vfiqrob, rom Cven maSin ar viyaviT mzad konstituciis misaRe-

bad. cxadia, rom sakonstitucio komisiis Tavmjdomaris gadaw-

yvetileba, ar moewvia komisia, gamarTlebuli iyo, miuxedavad

imisa, rom formalurad saxezea darRveva. rodesac parlamentis
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dadgenilebiT dagvevala TveSi erTxel Sexvedra, es asec unda

yofiliyo, magram politikuri klimati amisaTvis arcTu saxar-

bielo iyo“.
55

sakonstitucio komisia TiTqmis ori wlis ganmavlobaSi ar

Sekrebila. 1993 wlis TebervalSi damfuZnebeli Sexvedris Sem-

deg komisia xelmeored Seikriba mxolod 1995 wlis 29 maiss.

1994 wlis dasawyisSi ramdenime deputati, gansakuTrebiT yo-

fili premier-ministri Tengiz sigua
56
, kiTxulobda ra mdgoma-

reobaSi iyo konstituciaze muSaobis procesi da ratom ar ik-

ribeboda sakonstitucio komisia. isini Sesabamisi pasuxismgebe-

li pirebisagan moiTxovdnen am „status kvos“ Sesaxeb informa-

ciis miwodebas.
57

sabolood, Tavadve dawesebuli wesrigis am darRvevas komisi-

is sxva wevrebi gansakuTrebiT arc ganicdidnen. inwkirveli amis

Taobaze ambobs: „sakonstitucio komisiaSi Cven es davamkvidreT

da isinic maincdamainc ar aprotestebdnen amas. amdenad, Cven mar-

Talia davagvianeT, magram bolos xom mainc SevikribeT“.
58

ismis kiTxva, Tu rogor unda Sefasdes es darRveva. sabWoTa

kavSiris samarTlebrivi nihilizmis periodis Semdeg avtorTa

umravlesobam Zalian kargad icoda, rom sakmarisi ar aris kon-

stituciis mxolod dawera, rom aucilebelia misi ganxorcie-

leba, igi unda miiRos xalxma da unda aRiaron rogorc moqa-

laqeebma, ise politikosebma.
59
winaaRmdeg SemTxvevaSi konstitu-

cias igive bedi eweoda, rac sabWoTa periodSi mraval iuridi-

ul teqsts ewia: igi iqceoda makulaturad.

samwuxarod, politikosebma cudi magaliTiTYdaiwyes, roca maT

mierve dadgenili wesebi daarRvies. sakonstitucio komisia parla-

ments daqvemdebarebuli da, Sesabamisad, mis winaSe angariSvaldebu-

li struqtura iyo. is faqti, rom sakonstitucio komisiis sxdo-

mebSi monawileoba arawevrebsac SeeZloT, ver gadawonis angariS-

valdebulebis aucileblobas. deputatebs ver daaZalebdi, rom ad-

gilze emuSavaT. miuxedavad imisa, rom komisiis ricxobrivi sidide
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mis sxdomebs ufro sadiskusio forumad aqcevda, vidre samuSao

Sexvedrebad, mainc aucilebelia Tavdapirvelad dadgenilebis Sec-

vla, vidre Seiqmneba axali struqturebi axali kompetenciebiT.

bevri monawilis mier moyvanili mizezi, TiTqos afxazeTis

omis gamo SeuZlebeli iyo sxdomebis mowveva, ar aZlevda ufle-

bas sakonstitucio komisias yovelTviurad ar moewvia wevrebi

samuSaod _ miT umetes TiTqmis ori wlis ganmavlobaSi (afxa-

zeTis omi ki amden xans ar gagrZelebula) _ da parlamentis

mier dadgenilebiT gansazRvruli wesebi daerRvia. amasTanave,

cxadia, rom parlaments SeeZlo mieRo gadawyvetileba, romlis

mixedviTac SeiaraRebuli konfliqtis dros ar iqneboda saval-

debulo sakonstitucio komisiis sxdomebis gamarTva. 

2.5 proeqtebi

2.5.1 zogadi daxasiaTeba

erT-erTi mizezi imisa, rom samuSao jgufebSi sakiTxebis gan-

xilva _ da amiT, faqtobrivad, samdivnos proeqtis ganxilva _

Zalian nela mimdinareobda, iyo is,rom bevr politikoss ar sur-

da an ar SeeZlo am proeqtTan identificireba. amis nacvlad

isini TavianT energias siamovnebiT axmardnen sakuTar proeqtebs.

bolos aman iseTi qaosi gamoiwvia, rom komisiaSi erTdroulad

Tormeti proeqti Sevida. 

1993 wlis zafxulSi ukve arsebobda yofil prezident gamsa-

xurdiasTan axlo mdgomi jgufis mier momzadebuli proeqti, ro-

melic ZiriTadad amerikis SeerTebuli Statebis sistemas imeoreb-

da. 1993 wlis oqtomberSi komisias warudgines irakli wereT-

lis, erT-erTi radikaluri nacionalisturi jgufis
60
„erovnuli

damoukideblobis partiis“ Tavmjdomaris proeqti. igi iTvaliswi-

nebda 1921 wlis konstituciis bevr debulebas,Tanac ara mxolod

ZiriTadi uflebebis, aramed saxelmwifo wyobilebis nawilidanac.

1994 wlis ianvarSi ki ukve SemuSavda SemdgomSi gadamwyveti mniS-

vnelobis mqone komisiis samdivnosa da xmalaZis proeqtebi. imave

wlis gazafxulze komisias warudgines Tbilisis saxelmwifo uni-

versitetis studentTa proeqti da saxalxo frontis proeqti,

romelic saprezidento respublikis Camoyalibebas iTvaliswineb-
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da. didi mniSvneloba hqonda 1994 wlis agvistoSi wardgenil mo-

qalaqeTa kavSiris proeqts, radgan igi SevardnaZis partiis mier

iyo momzadebuli. proeqti ZiriTadad Jvaniam da JorJolianma mo-

amzades. arsebobda SeTanxmeba imaze, rom unda momxdariyo am pro-

eqtis aRiareba da integrireba samdivnos proeqtTan. prezidenti-

saTvis proeqtiT gaTvaliswinebuli iyo sakmaod farTo uflebebi

da mcire pasuxismgebloba, gansxvavebiT samdivnos proeqtisagan. de-

metraSvili, xmalaZe da usufaSvili SeTanxmdnen, rom am proeqtis

ideebi gadaemuSavebinaT samdivnos proeqtis saboloo ganxilvisas. 

danarCen proeqtebs, maTi simravlisa da gamoqveynebis miuxe-

davad, SeiZleba arc mivaniWoT mniSvneloba. qarTuli politiku-

ri partiebis azrTa sxvadasxvaoba da piradi daintereseba imde-

nad didi iyo, rom, rogorc aRiniSna, 1995 wlis dasawyisisaTvis

komisias waredgena Tormeti proeqti,
61
romelTa avtorebi iyvnen:

• irakli wereTeli, erovnuli damoukideblobis partia;

• `zviadis Tvali~, yofil prezident gamsaxurdiasTan axlos

mdgomi dajgufeba;

• sakonstitucio komisiis samdivno (samdivnos proeqti);

• respublikuri partia (xmalaZis proeqti);

• studentebi (studentebis proeqti);

• politikuri organizacia „xma erisa“;

• mSromelTa interesebis dacvis sazogadoeba;

• saqarTvelos erovnuli partia;

• saxalxo frontTan arsebuli axalgazrda iuristTa jgufi;
62

• RvTisSvilTa kavSiri;

• aleqsandre SuSanaSvili;

• moqalaqeTa kavSiri. 

2.5.2 sakuTari proeqtis mimzidveloba

Cemi azriT, arsebobs avtorTa simravlis ori sxvadasxva mi-

zezi: sakuTari azris ufleba da partiaTa mravalricxovnoba da

usaxuroba.
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61 
mcire uzustobaa demetraSvilsa da aleqsandre papuaSvilTan,

“Introduction by Demetraschvili and Alexander Papuashvili”, romlebic

laparakoben 12 proeqtze, magram asaxeleben mxolod aTs da „zviadis

Tvalis“ proeqts saerTod ar axseneben.

62 
ar unda avurioT saiaSi (GYLA), ix. Tavi 2.9.1.



2.5.2.1 sakuTari azris ufleba

saqarTveloSi gabatonebulia sakuTari azris (mosazrebis)

myari „ufleba“. es SesaZloa imis Sedegic iyos, rom qveyana sa-

ukuneebis ganmavlobaSi ucxoeli dampyroblebis xelSi iyo da

mainc SeZlo (sxva mizezebTan erTad Znelad misadgomi mTagori-

ani raionebis arsebobis gamo) sakuTari TviTmyofadobis Senar-

Cuneba. Zalian xSirad sakmaod amay qarTvelebSi gabatonebulia

principi, rom yovel qarTvels sakuTari azri aqvs, romelsac igi

sxvisi mosazrebis gverdiT ayenebs da Tan imgvarad, rom uSua-

lod sruliadac ar uaryofs mas (sxvis mosazrebas), maSinac ki,

roca es mosazreba diametrulad ewinaaRmdegeba Tavis (am qar-

Tvelis) azrs. urTierTobisas SeimCneva urTierTpativiscema, rac

mxareebs saSualebas aZlevs SeinarCunon sakuTari saxe da azri.

magram sakuTari azris ufleba saqarTveloSi gabatonebuli ise-

Ti instituticaa, romlis damkvidrebac saWiroebis SemTxvevaSi

sxva saSualebebiTac (magaliTad, Zalis gamoyenebiT) SeiZleba.

sakuTari azris uflebis kargi magaliTia oficialuri tradi-

ciuli saubris stili qarTul sufraze, romelic iTvaliswinebs

ara diskusiis gamarTvas, aramed mxolod Tamadis („sadRegrZe-

loebis ostati“) monologebs da mis mxardasaWerad (da ara mas-

Tan sapaeqrod) kidev erTi mosaubris SerCevas.
63

es tradicia imdenad Sors midis, rom sxvadasxva xelmZRvane-

li Tanamdebobis dakompleqtebisas eridebodnen ramdenime kandi-

dats Soris erT-erTis arCevas da, ubralod, damatebiT xel-

mZRvanel Tanamdebobebs qmnidnen.

ramdenad harmoniuladac gamoiyureba es erTi SexedviT, imde-

nad autanelia politikur diskusiaSi. saparlamento debatebi

faqtobrivad mxolod mosazrebaTa urTierTgacvliT Semoifar-

gleba, rac sruliad ar gulisxmobs konstruqciul da nayofi-

er diskusias da amiT faqtobrivad gamoricxavs kompromisebs.
64

am garemoebas saboloo Sefasebisas kidev erTxel davubrun-

debiT.
65
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`alaverdi~.

64 
dawvrilebiT sakuTari azris uflebisa da `pirvelobis~ uflebis Sesaxeb

ix. gauli, kvanZi, gv. 71 da momdevno.
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Sdr. Tavi 4.2.



2.5.2.2 partiebis landSafti

am tradiciidan gamomdinare, ufro advilad gasagebi xdeba

qarTuli partiebis landSaftic. advili SesamCnevia is garemo-

eba, rom zemoT dasaxelebul samuSao jgufebis xelmZRvanelTa-

gan yvela mniSvnelovani Tanamdebobis piri iyo, umeteswilad _

cnobili dajgufebebis Tavmjdomareebi.

dasavleT evropaSi partiis mdgomareoba ganpirobebulia am par-

tiis zegavlenis doniT politikuri nebis Camoyalibebaze,romelic

sakmaod myari da mudmivia an xangrZlivi drois manZilze grZel-

deba.
66
amasTan, partiebis amomrCevelTa socialuri jgufebis sta-

biluroba da dasavleTevropuli partiebis landSaftSi tradici-

uli partiebis xangrZlivi arseboba qmnis myar politikur spe-

qtrs. partiebs aqvT istoriulad Camoyalibebuli profili, ro-

melzec yovelTvis orientirebuli unda iyos Sinapartiuli nebis

Camoyalibebis procesi da partiis saprogramo mimarTulebebi. 

sakonstitucio procesis mimdinareobis dros saqarTveloSi

partiis cneba unda gavigoT rogorc araformaluri dajgufeba.

didi xnis ganmavlobaSi ar arsebobda partiebis Sesaxeb kanoni, ra-

mac gamoiwvia partiebis sokosaviT gamravleba. aseT ganviTarebas

faqtobrivad socialisturi periodi edo safuZvlad, rodesac ko-

munisturi partia arc erTi sxva partiis arsebobas ar iTmenda.

xSirad saqarTvelos partiebs araviTari wesdeba ar hqondaT.

partiebis umravlesobis politikuri programebi dayvanili iyo

erT an or mowodebamde.
67
politika, faqtobrivad, SemTxvevidan Sem-

Txvevamde `ibadeboda~ da `keTdeboda~. amas emateboda isic, rom am

dajgufebebs ar gaaCndaT araviTari struqtura, xolo azrebisa da

midgomebis, Sexedulebebis Camoyalibeba sabWouri stilis viwro

sacxovrebel binebSi uxdebodaT. sabolood, ar arsebobda politi-

kuri partiebis saqmianobis tradicia, radgan igi (aseTi tradicia)

ar warmoqmnila arc komunistur partiamde da arc am partiis ba-

tonobis manZilze. Sesabamisad, es arTulebda istoriuli saiden-

tifikacio wertilebis mignebas. aseTi wertilebis povna ki par-

tias istoriuli profilis miniWebis saSualebas miscemda.

imave problemebs awydebodnen is partiebic, romlebic ZiriTa-

dad dasavleTze iyvnen orientirebuli. es imitom, rom maTi prog-
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Sdr. mag.: germaniis partiebis kanonis m. 2, abz. 1.

67 
Sdr. gerberi, gv. 187.



ramuli mimarTulebebis gadatana saqarTveloSi yoveldRiurad

mimdinare politikur brZolaze faqtobrivad SeuZlebeli iyo.
68

bolo wlebis politikuri cvlilebebis, anu sabWoTa kavSiri-

dan gamoyofis, gamsaxurdias winaaRmdeg mowyobili putCisa da

afxazeTSi mimdinare samoqalaqo omis gamo saqarTvelos mosax-

leoba ukiduresad politizebuli aRmoCnda. amitomac adamianebi

siamovnebiT ikribebodnen da erTiandebodnen am orientaciadakar-

gul droSi qarizmatuli wamyvani pirovnebebis, liderebis garSe-

mo, romlebic xSirad martivi lozungebiTa da frazebiT adgils

imkvidrebdnen instituciur da politikur vakuumSi. amasTan, es

dajgufebebi, miuxedavad uamravi programuli gansxvavebisa, xSirad

uerTdebodnen sxva dajgufebas an isev iSlebodnen partiis dam-

fuZneblis uecari politikuri saxecvlilebis Sesabamisad.
69

swored aseTi usaxuroba
70
uwyobda xels partiebis miswrafe-

bas SeeqmnaT konstituciis sakuTari proeqti da waredginaT sa-

zogadoebisaTvis. axali qarTuli saxelmwifos Sesaxeb koncef-

ciis SemuSaveba maTTvis is upiratesoba iyo, rom amiT amomrCev-

lebisaTvis cnobili xdeboda maTi saxeli, isini oficialurad

imkvidrebdnen adgils da qveynis mZime ekonomikur problemebze

sakuTari azris gamoTqmis gareSe SesaZlebloba hqondaT gaev-

rcelebinaT TavianTi politikuri moTxovnebi da programebi. 

2.5.3 mniSvnelovani proeqtebi

mokled warmovadgenT mxolod sam mniSvnelovan proeqts: sam-

divnos proeqts, xmalaZis proeqts da studentebis proeqts.

pirveli ori Semdeg erT kompromisul variantad gaerTianda da

mniSvnelovani gavlena iqonia konstituciis saboloo saxis Ca-

moyalibebaze. studentebis proeqts aq ganvixilavT imis gamo,

rom misi debulebebi nawilobriv Sevida zemoxsenebul kompro-

misul variantSi da, amasTan, es proeqti iuridiulad yvelaze

kargad, daxvewilad iyo Sesrulebuli. amitom istoriuli mize-

zebis gaTvaliswinebiT igi aucileblad unda ganvixiloT. 

istoriul nawilSi warmovadgenT am proeqtebis mxolod Zi-
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Sdr. gerberi, gv. 188.

69 
ase SeuerTda 1991 wlis TebervalSi monarqistuli partiis erTi frTa

respublikuri partiis mcire jgufs, gerberi, gv. 185, sq. 5. 
70 

Sdr. agreTve 1995 wlis arCevnebis Sedegebi, Tavi 2.12.



riTad damaxasiaTebel niSnebs, xolo naSromis samarTlebriv na-

wilSi detalurad ganvixilavT proeqtebis debulebebs. 

am sami mniSvnelovani proeqtis Sefaseba, miuxedavad maT So-

ris arsebuli gansxvavebebisa, mxolod maTi erTmaneTTan kavSi-

riT aris SesaZlebeli: proeqtebis avtorebi araTu icnobdnen

erTmaneTs, aramed met-naklebad megobrebic iyvnen, xolo prota-

gonistebi _ demetraSvili, xmalaZe da usufaSvili _ sabWoTa

kavSiridan gamoyofis periodSi MmWidrod TanamSromlobdnen er-

TmaneTTan. es gansakuTrebiT exeboda saarCevno kanonebis, aseve

sxva kanonebis SemuSavebas da Zvel, komunistur konstituciaSi

Sesabamisi konstituciuri cvlilebebis Camoyalibebas.
71
demet-

raSvili, xmalaZe da usufaSvili ukve maSin laparakobdnen sa-

qarTvelos axali konstituciis principebze. amdenad, maTi pro-

eqtebis msgavseba amiTac aixsneba.
72

2.5.3.1 samdivnos proeqti

samdivnos proeqtis mTavari avtori demetraSvili iyo. Tav-

dapirvelad proeqti ganixileboda rogorc 1921 wlis konsti-

tuciis gadasinjuli varianti. cda, rom es proeqti Camoyalibe-

buliyo saerTo modelad 15 samuSao jgufis SeniSvnebisa da wi-

nadadebebis safuZvelze, rogorc zemoT aRiniSna, faqtobrivad

uSedego aRmoCnda. xSirad samuSao jgufebi saerTod ar warad-

gendnen TavianT mosazrebebs da demetraSvili iZulebuli iyo

TanamSromelTa mcire jgufTan erTad (maT Soris iyo usufaS-

vilic) daexvewa proeqti. TandaTanobiT gamoikveTa cvlilebebi

naxevrad saprezidento modelis sasargeblod, romliTac proeq-

ti safrangeTis me-5 respublikis wyobilebas hgavs. demetraS-

vils 1973 wels dawerili hqonda disertacia safrangeTis kon-

stituciaze, romlis modelic misTvis yvelaze misaRebi iyo.
73

samdivnos proeqtSi asaxulia prezidentis pirdapiri arCev-

nebi da aRmasrulebeli xelisuflebis bicefaluri struqtura
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es xdeboda moZraoba „dasis~ (demokratiuli arCevani saqarTvelosaTvis)

farglebSi,romelic samarTlianad amayobs mniSvnelovani damsaxurebiT sabWoTa

kavSiridan mSvidobiani gziT gamoyofis procesSi. saqarTveloSi mas ironiu-

lad „kanonebis kooperativsac“ uwodebdnen, Sdr. gerberi, gv. 190, sq. 9.
72

xmalaZe, piradi interviu, 8 agvisto, 1996.
73

demetraSvili, piradi interviu, 17 agvisto, 1996.



premier-ministrTan erTad. franguli modelisagan gansxvavebiT,

sadac prezidenti niSnavs premier-ministrs,
74

samdivnos proeqtSi

prezidents SeuZlia mxolod premier-ministris kandidaturis

wardgena. Tu parlamenti ar irCevs wardgenil kandidaturas,

procesi kidev erTxel ganmeordeba (m. 64, abz. 5). Tumca aq au-

cileblad gasaTvaliswinebelia, rom praqtikulad safrangeTis

prezidenti premier-ministrad yovelTvis umravlesobis parti-

is liders asaxelebs. samdivnos proeqtSi aseve ar iyo gaTva-

liswinebuli mniSvnelovan kanonproeqtTan dakavSirebiT ndobis

sakiTxis dayeneba.
75
sakonstitucio sasamarTlo farTo ufleba-

mosilebiT iyo aRWurvili, ufro metiT, vidre safrangeTis sa-

konstitucio sabWo (Conseil Constitutionelle). proeqtSi sakma-

od xSirad da TiTqmis sityvasityviT meordeba 1921 wlis kon-

stituciis debulebebi.

2.5.3.2 xmalaZis proeqti

xmalaZis proeqti SemuSavda 1993 wlis seqtember-dekemberSi.

avtorebi iyvnen vaxtang xmalaZe, iuri tabucaZe (uzenaesi sasamar-

Tlos mosamarTle), vaxtang Tordia (afxazeTis avtonomiuri res-

publikis umaRlesi sasamarTlos Tavmjdomare) da oTar zoiZe

(aWaris avtonomiuri respublikis umaRlesi sabWos wevri). yve-

la (zoiZis garda) sakonstitucio komisiis wevri iyo. proeqtis

SemuSavebisas SedarebiT mcire aRmoCnda Tordias roli.
76
proeqti

komisiaSi waradgines „respublikelebis“ partiis saxeliT.

sakmaod vrceli proeqti (Seicavda daaxloebiT 200 muxls)

saxelisuflebo struqturebis TvalsazrisiT germaniis federa-

lur konstitucias hgavda da saparlamento models gvTavazob-

da. es iyo erTaderTi proeqti, romlis mixedviTac prezidentis

arCevnebi arapirdapiri iyo, mas irCevda parlamenti (m. 98).

prezidents ufleba hqonda parlamentisaTvis waredgina pre-

mier-ministris kandidatura. Tu parlamenti kandidaturas uar-

yofda, TviTon parlaments SeeZlo premier-ministris arCeva (m.

120, abz. 1), xolo Semdeg ki _ undoblobis sakiTxis dasmiT _

misi gadayeneba (m. m. 128, 129).
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ix. safrangeTis konstituciis m. 8, abz. 1, win. 1.

75 
ix. safrangeTis konstituciis m. 66, abz. 1.

76
xmalaZe, piradi interviu, 4 ivlisi, 1996.



amasTan, xmalaZis proeqti gancvifrebas iwvevda sxvadasxva uC-

veulo debulebiT, rogoric iyo, magaliTad, muxli, romlis mi-

xedviTac, yofil samxedro pirebs mxolod samxedro samsaxuris

datovebidan sami wlis Semdeg SeeZloT ministris Tanamdebobis

dakaveba (m. 119, abz. 3).

aseve TvalSi sacemi iyo organoTa dakompleqtebaSi orive av-

tonomiuri respublikis warmomadgenelTa monawileoba.

2.5.3.3 studentebis proeqti

studentebis proeqti demetraSvilis iniciativiT SeimuSaves

Tbilisis saxelmwifo universitetis saerTaSoriso samarTlisa

da saerTaSoriso urTierTobebis fakultetis studentebma. igi

iuridiulad yvelaze daxvewili proeqtia. aqAaSkaraa kompeten-

ciebis mkveTri da naTeli gamijvna saxelisuflebo organoebs

Soris. am sam proeqtTagan studentebis proeqti, miuxedavad pre-

mier-ministris arsebobisa, saprezidento respublikaze yvelaze

metad orientirebuli modelia. imavdroulad masSi kombinire-

bulia sxvadasxva qveynis konstituciaTa elementebi: premier-mi-

nistris daniSvna TiTqmis ruseTis prezidentis mier saxelmwi-

fo dumisaTvis kandidaturis samjer wardgenis wesis identu-

ria; parlaments SeuZlia premier-ministris gadayeneba undoblo-

bis sakiTxis dasmiT (m. 65, abz. 1).

proeqtis Tanaxmad, safrangeTis konstituciis msgavsad (Sdr.

m. 49, abz. 3), premier-ministri uflebamosilia gansakuTrebiT

mniSvnelovani kanonproeqti ndobis sakiTxs daukavSiros (m. 66,

abz. 1). Tu parlamenti proeqts uaryofs, prezidents SeuZlia

referendumis sakiTxis dasma. referendumze dadebiTi Sedegis

SemTxvevaSi prezidents SeuZlia parlamentis daTxovna (m. 66,

abz. 2).

albaT, kuriozad unda SevafasoT is faqti, rom proeqtis 52-

e muxlis pirveli abzacis mixedviT, prezidenti SeiZleboda gam-

xdariyo piri, romelic 40 wels gadacilebuli iyo da saqar-

TveloSi cxovrobda, sul cota, bolo oci wlis ganmavlobaSi.

am debulebidan gamomdinare, SevardnaZe verasodes gaxdeboda sa-

qarTvelos prezidenti.
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2.6 ucxoeli mrCevlebi

saqarTvelos konstituciis SemuSavebisa da miRebis proces-

Si, sxva yofili sabWoTa kavSiris respublikebis msgavsad, inten-

siurad monawileobdnen ucxoeli eqspertebi.

principulad, sxva qveynebisaTvis samarTlebrivi daxmareba sakma-

od axali mimarTulebaa „ganviTarebis TanamSromlobaSi“. gansakuT-

rebiT aRsaniSnavia, rom saxelmwifosamarTlebriv sferoSi am Tanam-

Sromlobas xSirad universitetis profesorebi warmarTavdnen. 

cxadia, rom daxmareba sruliad ucxo kulturis mqone qvey-

nis axali samarTlebrivi sistemis CamoyalibebaSi, miT umetes

arsebuli samarTlebrivi struqturebis „eqsporti“, metad de-

likaturi amocanaa. axali normebis dadgenisas aucilebelia sa-

zogadoebaSi arsebuli Zveli normebis gaTvaliswineba da maTi

dafaseba. es, dawerili normebis gaurkvevlobis SemTxvevaSi, Se-

iZleba problema iyos, xolo dauwereli normebis arcodnisa da

gaugebrobis dros _ ukve dilemaa. 

sakonstitucio samarTlis SemTxvevaSi es TanamSromloba

xorcieldeba iseT dargSi, romelic exeba saxelmwifoebrivi

TviTSegnebis arsebiT nawils da mWidrod ukavSirdeba ama Tu im

qveynis istoriul gamocdilebas.

Tu gadavxedavT finansur saxsrebs, romliTac saerTaSoriso

organizaciebi _ upirveles yovlisa ki evropis kavSiri _ gasul

wlebSi transformirebad qveynebs axali samarTlebrivi sistemebis

CamoyalibebaSi daexmarnen, gagvakvirvebs is garemoeba, rom am saqmi-

anobis Sefaseba da analizi TiTqmis ar momxdara da saerTod ar

aris literaturaSi dokumentirebuli. am naSromis erT-erTi mi-

zani swored is aris, rom moxdes zemoaRniSnuli saqmianobis gar-

kveuli Sefaseba da analizi. Tavdapirvelad naSromSi warmodgeni-

lia ucxouri daxmarebis mimdinareoba sakonstitucio samarTlis

sferoSi, me-3 nawilSi eqspertTa saqmianoba dawvrilebiTaa doku-

mentirebuli, me-4 nawilSi ki aseve detaluradaa gaanalizebuli

da Sefasebuli damxmare organizaciaTa da eqspertTa saqmianoba.

saqarTvelos SemTxvevaSi gansakuTrebiT dawvrilebiT unda

ganvixiloT sami damxmare organizacia:
77
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aRsaniSnavia agreTve ukrainis samarTlis instituti, romelmac komentari

gaukeTa xmalaZis proeqts. samwuxarod, Sesabamisi dokumentaciis moZieba

SeuZlebeli aRmoCnda.



2.6.1 euTo

euTo aqtiurad iyo Cabmuli demokratiuli institutebisa

da adamianis uflebebis (ODIHR) varSavis biuroSi ZiriTadi

uflebebis nusxis SemuSavebaSi. 1994 wlis seqtemberSi varSa-

vaSi mcire jgufma Seasrula samuSao, romelic iTvaliswinebda

kanonTa teqstebis daxvewas da saboloo saxiT Camoyalibebas. am

jgufis wevrebi iyvnen:

mTavari orientiri iyo evropis adamianis uflebaTa konvencia

da samoqalaqo da politikur uflebaTa saerTaSoriso paqti. fi-

Serma am samuSaos manZilze ZiriTadad saorganizacio funqciebi

itvirTa.
78
mogvianebiT sakonstitucio sasamarTlos Sesaxeb kano-

nic varSavaSi SemuSavda. 

2.6.2 veneciis komisia

evropis sabWos komisiam „demokratia samarTliT“, e.w. veneci-

is komisiam, saqarTvelos konstituciis proeqti ganixila Tavis

me-18 (1994 wlis 25-26 Tebervals) da 21-e (1994 wlis 11-12

noembers) sxdomebze da Semdeg moamzada dawvrilebiTi werilo-

biTi komentarebi. sxvadasxva qveynis warmomadgenlebi komentars

vaxtang xmalaZe sakonstitucio komisiis

Tavmjdomaris moadgile

gia mefariSvili sisxlis samarTlis procesis

kaTedra

iuri tabucaZe uzenaesi sasamarTlos

mosamarTle

gia gewaZe studenti sakonstitucio

marTlmsajulebis

specializaciiT

zaza namoraZe COLPI

bobi fiSeri ODIHR

prof. herman Svarci vaSingtonis "amerikis

universiteti"
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ukeTebdnen proeqts calkeuli Tavebis mixedviT. mas Semdeg, rac

es komentarebi yvela wevrs urigdeboda, diskusia grZeldeboda

plenumis sxdomebze. am komisiaSi saqarTvelos piradad demet-

raSvili warmoadgenda. 

problema is iyo, rom 1994 wels veneciis komisiam mxolod

samdivnos proeqti ganixila, miuxedavad imisa, rom xmalaZis pro-

eqti maT sakmao xnis win hqondaT miRebuli da, cxadia, igi ofi-

cialuri proeqtis seriozul alternativas warmoadgenda. Ta-

nac am droisaTvis xmalaZis proeqti ukve ganixiles da komen-

taric daurTes COLPI-s ucxoelma eqspertebma. ai, aq Cndeba eW-

vi demetraSvilis zemoaRniSnuli ormagi rolis gamo, rogorc

proeqtis avtorisa da sakonstitucio komisiis mdivnisa, rom man

veneciis komisiaSi lobireba gauwia da wina planze daayena sa-

kuTari proeqti.
79

xmalaZe ixsenebs, rom demetraSvilma mas uTxra: veneciis ko-

misias mxolod samdivnos proeqti gavugzavneo. mogvianebiT ki

Seutyobinebia, Seni proeqtic aseve gavagzavneo. xmalaZe eWvobda,

rom Tu demetraSvilma misi proeqti marTlac gaagzavna, yvela

SemTxvevaSi es ukve sakmaod dagvianebuli iqneboda.

veneciis komisiis werilobiTi informaciis me-6 punqtSi mi-

TiTebulia, rom gansaxilveli dokumenti saqarTvelos konsti-

tuciis proeqtia, romelic Camoayaliba veneciis komisiam mra-

valricxovani winadadebis gaTvaliswinebiT da analizis safuZ-

velze da amis Semdeg unda waredginos saqarTvelos parlaments.

sxva proeqtebi am informaciaSi naxsnebi ar aris.
80

gansaxilvel proeqtze 1994 wlis TebervalSi SeniSvnebi ga-

moTqves eqspertebma:

Tavi I zogadi

debulebebi

ian helgeseni, profesori

(oslos universiteti)

Tavi II pirovneba da

saxelmwifo

ianoS clinski, ungreTis

sakonstitucio sasamarTlos

mosamarTle

33

79
ix. zemoT sq. 36.

80
veneciis komisia, Rapport de la 18e reunion (Venise, 25-26 fevrier, 1994),

strasburgi, 22 aprili, 1994.



proeqtis zepiri da werilobiTi komentirebis Semdeg veneci-

Tavi III

da XI

parlamenti,

konstituciis

gadasinjva

mati niemivuo, fineTis

iusticiis saministros

sakanonmdeblo ganyofilebis

direqtori

Tavi IV prezidenti ergun ozbuduni, profesori

(ankaris universiteti) da

TurqeTis demokratiis

fondis vice-prezidenti

Tavi V ministrTa

kabineti

Jan-klod sxolzemi,

iuridiuli fakultetis

dekani, lieJi

Tavi VI sasamarTlo serjio bartole, profesori

(triestis universiteti)

Tavi VI sasamarTlo helmut Stainbergeri,

profesori (haidelbergis

universiteti), maqs-plankis

institutis direqtori

Tavi VII saxelmwifo

kontroli

Jerar roiteri, luqsemburgis

"Board of Auditors", prezidenti

Tavi X teritoriuli

danawileba da

adgilobrivi

TviTmmarTveloba

xaime nikolas munici,

espaneTis sakonstitucio

samarTlis centris

direqtoris moadgile

Tavi X saerTaSoriso

samarTali

konstantin ekonomidesi,

profesori (pantios

universiteti), saberZneTis

sagareo saqmeTa saministros

samarTlebrivi ganyofilebis

direqtori
81
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yvela monacemi aRebulia veneciis komisiis angariSidan “Annual report of

activities for 1995”.



is komisiis delegacia
82
1994 wlis 6-9 aprils Tbiliss ewvia

da Sexvda demetraSvils, sakonstitucio komisiis erT jgufs,

respublikelebs, saxelmwifo universitetis warmomadgenlebs, ag-

reTve ugrexeliZesa da SevardnaZes. veneciis komisiis informa-

ciidan cxadi xdeba, rom ukve am droisaTvis SevardnaZe aSkarad

mxars uWerda ruseTis konstituciis msgavs Zlieri preziden-

tis ideas. sxvadasxva Sexvedraze delegaciis wevrebi yuradRe-

bas amaxvilebdnen saqarTveloSi arsebuli nairgvari eTnikuri,

enobrivi da religiuri jgufebisaTvis farTo avtonomiis aRia-

rebaze. maTi azriT, es iqneboda erTaderTi saSualeba, romliTac

uzrunvelyofili iqneboda maTi mSvidobiani Tanacxovreba da

imavdroulad saqarTvelos, rogorc saxelmwifos, erTianoba.
83

saqarTvelos konstituciis proeqtis meore ganxilvisas,

1994 wlis 11 da 12 noembers, Tbilisidan venecias gaemgzavra

sakmaod didi delegacia, romlis SemadgenlobaSi iyvnen xmalaZe,

xecuriani, demetraSvili, inwkirveli da namoraZe. 

proeqtze gakeTebuli SeniSvnebis analiziT SeimCneva veneci-

is komisiis eqspertTa Tanamimdevruloba. im garemoebam, rom Se-

niSvnebis avtorebi erTi da igive mecnierebi iyvnen, aSkarad Se-

uwyo xeli gacilebiT Rrma da saintereso diskusiis gamarTvas

proeqtSi cvlilebebis Setanisas.
84

Tavi I zogadi

debulebebi

ian helgeseni, norvegia

Tavi II pirovneba da

saxelmwifo

Jerar bartlineri,

lixtenStainis

institutis akademiuri

sabWos prezidenti

Tavi II pirovneba da

saxelmwifo

ianoS clinski, ungreTi
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82
delegaciis SemadgenlobaSi iyvnen sxolzemi, nikoloz vitruki (ruseTis

sakonstitucio sasamarTlos mosamarTle), nikolas munici, jani bukikio

da iorg polakieviCi (samdivno).

83
veneciis komisia, Rapport du Secrètariat; Visite d'une dèlègation de la

Commission en Gèorgie, Strasbourg, 1994 wlis 16 agvisto.
84

ix. Tavi 4.3.10.



veneciis komisiam meored komentirebisas kvlav mxolod samdiv-

nos proeqti ganixila. es faqti gasaocaria, radgan am droisaTvis

ukve arsebobda e.w. Cikagos proeqti,
85

romelic seriozulad gan-

sxvavdeboda samdivnos proeqtis maSindeli variantisagan. TviT xma-

laZec, romlis warmodgenebic gacilebiT vrclad iyo asaxuli Ci-

kagos proeqtSi, vidre samdivnos proeqtSi, am garemoebaSi ver xedav-

da sakonstitucio komisiis mdivnis mier samdivnos proeqtisaTvis

raime upiratesobis miniWebis faqts: „Cven ar gagvianalizebia bolo

varianti, radgan Cikagos proeqtis teqsti arc Cven gvqonda da arc

komisiis profesorebs. garda amisa, Cikagos varianti gamoyenebuli

iyo rogorc mxolod samuSao varianti. igi ar unda yofiliyo sa-

boloo varianti. Cikagos versiiT gaTvaliswinebuli saxelmwifo

wyobilebis modeli sruliadac ar iyo Zlier Secvlili.“
86

Tavi II pirovneba da

saxelmwifo

ianoS clinski, ungreTi

Tavi III da

XI

parlamenti,

konstituciis

gadasinjva

mati niemivuo, fineTi

Tavi IV prezidenti ergun ozbuduni, TurqeTi

Tavi V ministrTa

kabineti

Jan-klod sxolzemi,

belgia

Tavi VI sasamarTlo ian kluka, slovakeTis

sakonstitucio

sasamarTlos mosamarTle

Tavi VI sasamarTlo helmut Stainbergeri,

germania

Tavi VII saxelmwifo

kontroli

serjio bartole, italia

Tavi VII saxelmwifo

kontroli

kiril svoboda, CexeTis

iusticiis ministris

pirveli moadgile

Tavi XI konstituciis

gadasinjva

konstantin ekonomidesi,

saberZneTi
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ix. Tavi 2.7.4.
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xmalaZe, piradi interviu, 4 ivlisi, 1996.



veneciis komisiasTan TanamSromlobis erTi mniSvnelovani as-

peqti demetraSvilisaTvis iyo is sul ufro xSiri da mWidro

saerTaSoriso kontaqtebi, romlebsac igi saxelmwifoTaSoris

kavSirebs adarebs. aq gansakuTrebiT mniSvnelovan rols Tama-

Sobda evropisaken fanjris gaWra. yofil sabWoTa respublikeb-

Tan kavSiri TandaTanobiT Semcirda evropuli mimarTulebis sa-

sargeblod. „Cven unda SevZloT integrireba saerTaSoriso sa-

zogadoebaSi; rogorc evropuli qveyana, Cven unda vicnobdeT ev-

ropul standartebs“,
87

_ ambobs demetraSvili.

garda zemoTqmulisa, veneciis komisiis saqmianobam imavdrou-

lad moaxdina sxva, Tavdapirvelad gauTvaliswinebeli, magram po-

zitiuri gavlena saqarTveloSi konstituciis miRebis proces-

ze: veneciis komisiis yovel sxdomaze monawileebs urigdebodaT

TiToeuls 350 amerikuli dolari. am fuliT demetraSvils Se-

eZlo Tavis ojaxTan erTad ramdenime Tve mSvidad ecxovra.
88

2.6.3 sorosi/COLPI

“Constitutional Legislative Policy Institute“ (COLPI) buda-

peStSi mdebare da sorosis fondis mier dafinansebuli dawese-

bulebaa, romelic saqarTveloSi sakonstitucio procesis mud-

mivi Tanamgzavri iyo. am saqmianobis dros COLPI TanamSromlob-

da ramdenime sayovelTaod cnobil sakonstitucio samarTlis

profesorTan. maTgan umravlesoba leqciebs kiTxulobda buda-

peStis centraluri evropis universitetSi da maTTvis kargad

iyo cnobili transformirebadi saxelmwifoebisaTvis
89
damaxasi-

aTebeli Taviseburebebi.

demetraSvili da xmalaZe jer kidev 1992 wlis dekemberSi

ewvivnen budapeStis centraluri evropis universitets (Cen-

tral European University - CEU) da COLPI-s budapeStSi. 1993

wlis 8-18 marts xuTi axalgazrda qarTveli iuristi Cikagos
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87
demetraSvili, piradi interviu, 17 agvisto, 1996.

88
demetraSvili, piradi interviu, 5 ivlisi, 1996.

89
cneba „transformirebadi saxelmwifo“ (“Transformationsstaat“)

SemdgomSi unda gamoviyenoT germanulisaTvis sayovelTaod gavrcelebul

da Cveulebriv terminologiad, miuxedavad imisa, rom transformacia

yovelTvis pasiuri, garedan marTvadi procesia da aq ufro ajobebs

Sesabamisi inglisuri dasaxeleba “transition country”.



samarTlis skolas ewvia. delegaciis wevrebi iyvnen gia gewaZe,

ada marSania, TinaTin xidaSeli, zaza namoraZe da daviT usufaS-

vili. delegaciis mTavarma maspinZelma lourens lesigma, rome-

lic evropis centralur universitetSic aswavlida, Cikagos sa-

marTlis skolis sxva TanamSromelTa daxmarebiT sakmaod mra-

valferovani da saintereso programa moamzada qarTvelebisaT-

vis, rac amerikis SeerTebuli Statebis sxvadasxva saxelmwifo-

samarTlebrivi Temis ganxilvis SesaZleblobas iZleoda.
90

sapasuxo vizitiT lourens lesigi Tbiliss 1993 wlis 15-22

aprils ewvia. viziti kargad moamzades namoraZem da demetraS-

vilma. amdenad, lesigs saSualeba hqonda bevr qarTvels Sexved-

roda, romlebic aqtiurad monawileobdnen sakonstitucio pro-

cesSi. lesigi gvatyobinebs, rom igi miiRes SevardnaZem, sagareo

saqmeTa ministrma da axalgazrda iusticiis ministrma konstan-

tine (kote) kemulariam. TiToeuli es Sexvedra naxevari saaTi

grZeldeboda. SevardnaZem istoriul konteqstSi kmayofilebiT

aRniSna kidec, rom mezobeli demokratiebi saqarTvelos demokra-

tizacias xels uwyobdnen. flainer-gersteri da lesigi sakon-

stitucio komisiis sxdomasac daeswrnen. lesigi sityviT gamovi-

da saredaqcio jgufis me-2 sxdomaze, interviu misca saqarTve-

los televizias 1921 wlis konstituciis Sesaxeb da gamarTa sa-

intereso diskusiebi xmalaZesTan, niniZesTan, inwkirvelTan,usufaS-

vilTan, asaTianTan, xaindravasTan, ugrexeliZesa da Tbilisis sa-

xelmwifo universitetis studentebTan, maT Soris gia gewaZesa

da TinaTin xidaSelTan. 1993 wlis oqtomberSi konferenciis ga-

marTvis mizniT sasurvel eqspertebad, lesigis garda, daasaxeles

aleqsandre blankenageli da stiven holmsi, romelTa saxelebic,

maTi naSromebis gamo, sakmaod kargad iyo cnobili saqarTveloSi.

amdenad,lesigis am mravalferovani da nayofieri vizitiT uk-

ve adreul etapze Seiqmna SesaniSnavi safuZveli ucxoeli eq-

spertebisa da saqarTvelos sakonstitucio procesis monawile

ZiriTadi qarTveli figurebis Semdgomi TanamSromlobisaTvis. es

sakmaod Wkvianuri da gamarTlebuli dasawyisi iyo iseTi qvey-

nisaTvis, romelic pirovnul doneze TanamSromlobas amjobinebs

raRac abstraqtul instituciebTan TanamSromlobas.
91
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lesigi, qarTvel konstitucionalistTa delegacia, 5 marti, 1993 da

lesigi, memorandumi klinsbergsi, 5 maisi, 1993.
91

lesigi, memorandumi klinsbergs, 4 maisi, 1993.



1993 wlis ivnisSi Tbiliss ewvia COLPI-s ukve gacilebiT di-

di delegacia da gamarTa Sexvedrebi sakonstitucio procesis mTa-

var monawileebTan. delegaciis wevrebi iyvnen lourens lesigi,

aleqsandre blankenageli, andraS Saio, jon uaiti, diuk Trengi da

daviT kupferSmidti.
92
programa kvlav brwyinvaled iyo momzadebu-

li,ramac delegaciis wevrebs SesaZlebloba misca SeqmnodaT saqar-

TveloSi mimdinare sakonstitucio procesis sruli suraTi da pi-

radad ekamaTaT am procesis mTavar monawileebTan.
93
xmalaZe gvac-

nobebda,rom eqspertebi gansakuTrebuli SemarTebiT ixilavdnen yve-

la sakiTxs da diskusiebi xSirad gvian Ramemde grZeldeboda.
94

am diskusiebisa da Sexvedrebis Semdeg eqspertebma (aq gansa-

kuTrebiT aRsaniSnavia lesigis wvlili) warmoadgines samdivno-

sa da xmalaZis proeqtebis detaluri komentarebi.

ramdenime axalgazrda qarTveli konstitucionalisti miiwvi-

es Cikagos universitetis „aRmosavleT evropis konstituciona-

lizmis Semswavlel centrSi“ („Center for Study of Constitu-

tionalism in Eastern Europe”). iq institutis direqtorma lo-

urens lesigma daixmara samarTlis institutis mravali Tanam-

Sromeli da docenti, raTa axalgazrda qarTvel mecnierebTan

urTierToba intensiuri yofiliyo. 

mas Semdeg, rac orive proeqtis Zlieri da susti mxareebi

detalurad ganixiles, TbilisSi mainc ar gamoikveTa kompromi-

sis konturebic ki. rogorc zemoT aRvniSneT, im droisaTvis sa-

qarTveloSi arc kompromisis unari hqondaT da Sinaganad arc

iyvnen amisTvis mzad. igive xdeboda sakonstitucio procesSic:

yoveli mxare sakuTar proeqts aniWebda upiratesobas da mis

win wamowevas cdilobda. 

2.7 Cikagos konferencia

zemoaRniSnuli situaciis gamo ucxoel eqspertTa winadade-

ba, moewyoT konferencia CikagoSi _ ase vTqvaT, neitralur mo-

edanze, _ umravlesobam moiwona. erTni varaudobdnen diskusiis

39

92
amerikis saerTaSoriso ganviTarebis saagentos (USAID) eqsperti.

93
aq unda aRiniSnos, rom demetraSvils SeuZlia frangulad laparaki,

xmalaZes inglisurad, xolo blankenagels rusulad, ase rom maT Soris

pirdapiri, uSualo komunikacia da kavSiric SesaZlebeli iyo.
94

xmalaZe, piradi interviu, 4 ivlisi, 1996.



gamarTvas Tbilisisagan moSorebiT, dedaqalaqis politikuri

wnexis gareSe, xolo meoreni imavdroulad saintereso da ama-

Relvebel mogzaurobasac elodnen. amitom COLPI-m Cikagos uni-

versitetis „aRmosavleT evropis konstitucionalizmis Sem-

swavlel centrTan“ erTad moawyo erTkviriani (1994 wlis 12-

18 oqtomberi) konferencia CikagoSi. 

2.7.1 monawileebi

Zalian mniSvnelovani iyo monawileTa Semadgenloba. Tavdapir-

velad dagegmili iyo Semdegi jgufis wargzavna
95
:

konferencias rom gansakuTrebuli mniSvneloba eniWeboda, es

kargad Cans monawileTa siaze da masSi Setanil cvlilebebze

dakvirvebiT. 1994 wlis 23 seqtembers tabucaZisa da usufaS-

vilis nacvlad komisiam waradgina deputatebi _ qarTlos Ra-

ribaSvili da oTar melqaZe. es kandidaturebi daamtkica Sevar-

vaxtang xmalaZe komisiis Tavmjdomaris moadgile,

respublikuri partia

givi inwkirveli komisiis Tavmjdomaris moadgile, Tsu

iuridiuli fakultetis dekani

avTandil

demetraSvili

komisiis mdivani, saxelmwifo

samarTlis profesori

levan aleqsiZe Tsu proreqtori

joni xecuriani yofili iusticiis ministri

Tedo niniZe96 iusticiis ministri

zurab Jvania moqalaqeTa kavSiris gamgeobis wevri

iuri tabucaZe uzenaesi sasamarTlos mosamarTle

mindia ugrexeliZe uzenaesi sasamarTlos Tavmjdomare

daviT usufaSvili demetraSvilis aparatis

TanamSromeli, saias97 Tavmjdomare
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namoraZis elbaraTi lesigs, 22 seqtemberi, 1994.

96
pirebi, romlebmac ver miiRes monawileoba konferenciaSi, gamoyofilia

kursiviT.
97

saqarTvelos axalgazrda iuristTa asociacia.



dnaZemac.
98
1994 wlis 28 seqtembers kvlav moxda cvlilebebi

jgufis SemadgenlobaSi. Tedo niniZis, zurab Jvaniasa da qar-

Tlos RaribaSvilis nacvlad amjerad waradgines gia JorJoli-

ani, irakli Sengelaia da isev iuri tabucaZe.
99

am cvlilebebisas mxolod is ar iyo mniSvnelovani, rom yve-

lasTvis aucileblad daebevebinaT adgili am jgufSi. xmalaZe

ixsenebda, rom man da demetraSvilma Tavad Seadgines jgufis Se-

madgenloba. maT ar ucdiaT delegaciis dakompleqteba samuSao

jgufebis xelmZRvanelebisagan. maT aarCies is monawileebi, rom-

lebsac `yvelaze meti zegavlena eqnebodaT Sedegebze. Cven gvin-

doda, rom maT `xelebi gaesvaraT“.
100

rogorc Semdeg aRmoCnda, Zalian cudi iyo Tedo niniZem rom

ar miiRo monawileoba Cikagos konferenciaSi. mogvianebiT man

„sufTa xelebiT“ SeZlo, CikagoSi miRweuli yvela kompromisis

miuxedavad, sruliad axali poziciebi da mosazrebebi Seetana

Semdgom diskusiebSi.

kiTxvaze, Tu ratom ar gaemgzavra CikagoSi, niniZem Semdegi pa-

suxi gasca:

„rogorc vici, CikagoSi me aravis mivuwvevivar. im droisaT-

vis me generaluri prokurori viyavi. ase megona, komisiaSi Ce-

mi kolegebi fiqrobdnen, rom ar SemeZlo CikagoSi gamgzavreba.

amasTan, mec ar mqonda Sesabamisi ganwyoba“.
101

sul sxvagvarad ixsenebs am situacias xmalaZe: „niniZem uari

Tqva wamosvlaze. misi ganmartebiT, Zalian ar siamovnebda TviT-

mfrinaviT mgzavroba“.
102

amas demetraSvilic adasturebs: „Cven miviwvieT niniZe ro-

gorc CikagoSi, ise budapeStSi. misi argumenti iyo, rom igi ver

itans TviTmfrinaviT mgzavrobas _ aTi saaTi frena mas ar Se-

eZlo. SeiZleba es mxolod gasamarTlebeli mizezi iyo, magram

me ase ar vfiqrob“.
103

niniZis zemomoyvanili mokle pasuxis analizi gviCvenebs, rom

mas mexsiereba erTbaSad samjer Ralatobs:
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namoraZis elbaraTi lesigs, 23.9.1994.

99
namoraZis elbaraTi lesigs, 23.9.1994.

100
xmalaZe, piradi interviu, 4 ivlisi, 1996.

101
niniZe, piradi interviu, 3 agvisto, 1996

102
xmalaZe, piradi interviu, 4 ivlisi, 1996.

103
demetraSvili, piradi interviu, 17 agvisto, 1996.



1. Cikagos konferenciaSi monawileobisagan Tavis arideba

man sajarod axsna „frenis SiSiT“. me ki interviuSi, sul raRac

ori wlis Semdeg, sul sxva ganmarteba momca.

2. igi namdvilad iyo miwveuli CikagoSi, rogorc amas adas-

turebs xmalaZe da igive dokumentirebulia namoraZis elbaraTSi.

3. niniZem jer kidev 1993 wlis 11 seqtembers datova ge-

neraluri prokuroris posti da dainiSna iusticiis minis-

trad,
104
konferecia ki erTi wlis Semdeg Catarda.

is faqti, rom niniZe sami Seusabamo argumentiT cdilobs kon-

ferenciaze Tavisi aryofnis axsnas, mianiSnebs misi aryofnis sak-

maod did maxasiaTebelze jer kidev Cikagos konferenciis daw-

yebamde. dRes Cven SegviZlia mxolod vivaraudoT, rom niniZe

Segnebulad datova TbilisSi SevardnaZem da swored imitom,rom

`mas xelebi ar gaesvara~.

demetraSvilma ase axsna maSindeli situacia da SevardnaZis

roli: „vfiqrob, rom im droisaTvis arc SevardnaZes da arc ni-

niZes TavisTvis ar hqondaT miRebuli saboloo gadawyvetileba

konstituciis ZiriTad sakiTxebze. me mgonia, da es Cemi piradi

azria, rom SevardnaZe manam ar iRebs saboloo gadawyvetilebas,

sanam bolomde ar moifiqrebs, sanam yvela variants ar waikiT-

xavs da gaaanalizebs. situacia ki maSin saqarTveloSi iseTi

iyo, rom mas sul sxva problemebzec unda efiqra.

rac Seexeba niniZes, mas esmoda, rom iusticiis ministri iyo

_ am sakiTxebSi prezidentis marjvena xeli da is garemoeba,

rom prezidenti jer kidev mzad ar iyo, masac garkveul mova-

leobebs akisrebda“.
105

sabolood, CikagoSi gafrinda Semdegi jgufi:

vaxtang xmalaZe komisiis Tavmjdomaris moadgile,

respublikuri partia

givi inwkirveli komisiis Tavmjdomaris moadgile, Tsu

iuridiuli fakultetis dekani
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104
saqarTvelos saxelmwifos meTauris 1993 wlis 11 seqtembris #155

brZanebuleba. niniZes es Tanamdeboba 1998 wlis 8 agvistomde ekava, Semdeg

ki iusticiis sabWos wevri gaxda da iq faqtobrivad (araoficialurad)

Tavmjdomaris moadgile iyo.
105

demetraSvili, piradi interviu, 17 agvisto, 1996.
106

mogvianebiT damatebul monawileTa saxelebi kursiviT aris gamoyofili.



2.7.2 Cikagos konferenciis mizani

Cikagos konferenciis mizani monawileebs Soris ar iyo er-

Tiani da garkveuli. mogvianebiT amas yvela sxvadasxvagvarad

ganmartavda. is, vinc kmayofili iyo konferenciis SedegebiT, ga-

mudmebiT maTze (am Sedegebze) amaxvilebda yuradRebas, sxvebi ki

am Sedegebs Segnebulad arcTu maRal Sefasebas aZlevdnen. zo-

gierTi imasac ki amtkicebda, rom e.w. Cikagos proeqti saerTod

ar arsebulao.
109

amitom unda SevecadoT da gavarkvioT, ra mizniT Cavida eqsper-

tTa jgufi CikagoSi da gadawyvetilebis miRebis rogori kompeten-

cia hqonda mas. 

ugrexeliZes Tu davujerebT, jgufis miznebi sakmaod mraval-

ferovani iyo. misi azriT, sorosis fonds „miznad hqonda sakon-

avTandil

demetraSvili

komisiis mdivani, saxelmwifo

samarTlis profesori

levan aleqsiZe Tsu proreqtori

joni xecuriani yofili iusticiis ministri

gia JorJoliani106 "politikuri klubisa"107 da

moqalaqeTa kavSiris wevri

oTar melqaZe erovnul-demokratiuli partiis

gamgeobis wevri

irakli Sengelaia qristianul-demokratiuli kavSiris

Tavmjdomare,108 parlamentis

saxelmwifo xelisuflebisa da

adgilobrivi TviTmmarTvelobis

reformebis komitetis Tavmjdomare

iuri tabucaZe uzenaesi sasamarTlos mosamarTle

mindia ugrexeliZe uzenaesi sasamarTlos Tavmjdomare
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`politikuri klubi~ Seiqmna 1989 wlis oqtomberSi saxalxo frontis

erT-erTi ganayofisagan da sruliad gansxvavebuli Sexedulebebis mqone

pirTa konglomerati iyo.
108

ZiriTadad dasavleTze orientirebuli dajgufeba, romelic SedarebiT

Tanamedrove damoukideblobis kurss misdevda, ix. gerberi, gv. 191, sq. 11,

gv. 203, sq. 68.
109

ix. Tavi 2.9.2.



stitucio procesi maqsimalurad daeCqarebina da xeli Seewyo

misTvis, raTa amis Semdeg qveyana Rirseuli partniori gamxda-

riyo.“ rac Seexeba monawileebs, „maT surdaT TavianTi pozicie-

bis gadamowmeba an kidev am poziciebis dacva, Tuki maT amisaT-

vis gambedaoba eyofodaT.“

amasTan,ugrexeliZe gamoyofda reformatorul da reaqciul Za-

lebs: „am jgufSi iyvnen adamianebi, romelTaTvisac SegveZlo kon-

servatorebi an reaqcionerebi gvewodebina. aqve iyvnen agreTve

progresuli adamianebi, anu reformatorebi. es ukanasknelni Ci-

kagos konferencias did mniSvnelobas aniWebdnen, radganac isini

ufro did mxardaWeras grZnobdnen ucxoeli mecnierebisgan, vid-

re reaqcionerebi anu konservatorebi. Tuki me CikagoSi mivdivar

da vici, rom Cemi poziciebi Seesabameba Tanamedrove standartebs,

mecnieruls, politikurs, saerTaSoriso organizaciebisas, am Sem-

TxvevaSi gacilebiT meti Sansi maqvs, rom Cemi pozicia ufro did

mxardaWeras povebs. [...] aleqsiZes da inwkirvels, bunebrivia, Se-

uZliaT, rac surT, is ifiqron an Tqvan da eWviT daupirispir-

dnen am situacias, magram tabucaZe, romelic erT-erTi reforma-

toria, gacilebiT met ndobas imsaxurebs maT sapirispirod“.
110

zemoaRniSnulisagan gansxvavebiT, xecurianma miuTiTa, rom kon-

ferencias CikagoSi mxolod ganmartebiTi xasiaTi hqonda. igi em-

saxureboda mizans: „gagveanalizebina sakuTari warmodgenebi da

Cagvetarebina eqspertiza. ucxoel eqspertebs meti informacia

hqondaT da Cvenze gacilebiT meti icodnen“. igi im mosazrebis

winaaRmdegi iyo, rom CikagoSi miRebuli gadawyvetilebebi sabo-

loo yofiliyo da mniSvneloba SeeZina. misi azriT is, rom gar-

kveul ideebze SeTanxmeba SeiZleboda, romlebic Semdeg aRar Se-

icvleboda, aseTi ram CikagoSi ar momxdara. gadawyvetilebis mi-

Reba mxolod sakonstitucio komisias da parlaments SeeZlo.

magram isini xom ver Caatarebdnen CikagoSi kenWisyras. „aseTi

idea an sulac iluzia, rom Cven raRacas davwerT da Semdeg es

yvelaferi kenWisyris gareSe darCeba, ar gvqonia. Cven ar varT

azerbaijanis an TurqmeneTis msgavsi qveyana. CvenTan arsebobs de-

mokratiis moTxovnebi. roca CikagoSi mivfrinavdiT, Cven ar

gvqonia aseTi iluziebi. amaze erTxelac ki ar gvisaubria“.
111

niniZem Cikagos konferenciis miznebis Sesaxeb kiTxvas sakma-
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yvela citata: ugrexeliZe, piradi interviu, 7 agvisto, 1996.
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xecuriani, piradi interviu, 13 agvisto, 1996.



od martivad upasuxa: „albaT ideuri da praqtikuli [miznebi].

[...] magram zustad ar SemiZlia amaze pasuxi gagceT, radgan ar

maqvs sruli warmodgena imis Sesaxeb, rac CikagoSi xdeboda“.
112

amdenad, Cikagos konferenciis miznebi Tavidan zustad gansaz-

Rvruli ar yofila. aq marTlac mniSvneloba eniWeboda imas

(rogorc xmalaZe aRniSnavs), rom mTavar monawileebs ,,xelebi

gaesvaraT“, anu sakonstitucio procesSi sakuTari azri daefiq-

sirebinaT, rac mogvianebiT SeiZleboda maTTvis SeexsenebinaT.

aseve marTalia isic (rogorc xecurianma aRniSna), rom forma-

luri da saboloo gadawyvetilebis miReba mxolod sakonsti-

tucio komisias da parlaments SeeZlo.

imavdroulad aucileblad unda dafiqsirdes Semdegi faqte-

bi: konferenciis mimdinareobisas Seiqmna dokumenti, e.w. Cikagos

proeqti, raSic monawileoba miiRo konferenciis monawile yve-

la pirma, igi Seiqmna monawileTa kenWisyris Sedegad da warmo-

adgenda maT Soris konsensusis Sedegs. analitikuri diskusiis

Semdeg konsensusi Sedga umravlesobis gadawyvetilebiT, miuxe-

davad imisa, rom calkeuli monawile zogjer ar eTanxmeboda um-

ravlesobis poziciebs. am faqtma proeqts garkveuli savalde-

bulo Zala misca. SesaZlebeli iyo, rom es dokumenti Seecvala

sakonstitucio komisias an parlaments. magram imas, rom TviT

konferenciis monawileebi zurgs aqcevdnen sakuTari xmebiT mi-

Rebul Cikagos proeqts, namdvilad aravin eloda. 

2.7.3 konferenciis mimdinareoba

garkveuli sakiTxebi CikagoSi saerTo SeTanxmebiT ar ganxi-

lula. maT Soris gansakuTrebiT aRsaniSnavia teritoriuli

mowyobis problemebi, rac politikas unda gadaewyvita. ZiriTad

uflebebzec ar usaubriaT, radgan es nawili ODIHR-Si Sesamu-

Savebel nawilad rCeboda.

CikagoSi Tavdapirvelad wardgenili proeqti SeimuSaves de-

metraSvilma, xmalaZem da usufaSvilma. damatebiT masSi Sevida ta-

bucaZis mier Camoyalibebuli debulebebi ZiriTadi uflebebisa da

marTlmsajulebis Sesaxeb. es proeqti umTavresad samdivnosa da

xmalaZis proeqtebidan iyo kombinirebuli. mas SemdgomSi erTob-
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liv proeqts vuwodebT. studentebisa da moqalaqeTa kavSiris

proeqtebis garkveuli elementebi aseve Seitanes erTobliv pro-

eqtSi. aq gansakuTrebiT unda aRiniSnos usufaSvilis roli, ro-

melic garkveulwilad Suamavlis funqcias asrulebda. im debu-

lebebTan dakavSirebiT,romlebzec monawileebi ver Tanxmdebodnen,

iwereboda ramdenime varianti.
113
amitom zogan erTi debulebis oT-

xi variantic ki arsebobda. aqac ar unda darCes uyuradRebod

usufaSvilis roli. igi aerTianebda dapirispirebul proeqtebs

da pirebs erT magidasTan da, miuxedavad arsebuli siZneleebisa,

mainc poulobda gamosavals _ aRwevda kompromiss.

aseve unda aRvniSnoT im droisaTvis demetraSvilisa da xma-

laZis TanamSromlobisaTvis mzadyofnis unari. am orma politi-

kosma
114
, miuxedavad sakuTari prestiJis, maTze moqmedi avtorite-

tis wnexisa da agreTve zegavlenisa politikis mxridan, moaxer-

xa saerTo, kompromisuli variantis sasargeblod uari eTqva (na-

wilobriv) sakuTar winadadebebze. es ki imavdroulad sakmaod

mniSvnelovan iuridiul unarsac moiTxovda, radgan saqme exeboda

or, sakmaod gansxvavebuli koncefciis proeqts.

sxdomebi imarTeboda 1994 wlis 13-16 oqtombers, dilis aTis

naxevridan saRamos 18 saaTamde. konferencia mTlianadaa Caweri-

li audiokasetebze. rigrigobiT ganixileboda erTiani proeqtis

calkeuli muxlebi. didi dro daixarja zusti formulirebe-

bis Camosayalibeblad. imavdroulad konstituciis proeqtis

muxlebi fiqsirdeboda or kompiuterSi _ qarTul da inglisur

enebze, sadac xdeboda maTi redaqtirebac. Cikagos proeqti nam-

dvilad ar iqneboda ase kargad Camoyalibebuli, rom ara namo-

raZe da xmalaZe, romlebic samuSao sxdomebis Semdegac kompiu-

ters esxdnen da gvian Ramemde muSaobdnen muxlebis redaqciaze. 

kenWisyra tardeboda umravlesobis principiT. Tbilisidan Ca-

mosul yvela, aTive qarTvels hqonda xmis ufleba. qarTveli zaza

namoraZe, romelic diuk TrengTan erTad COLPI-s warmoadgenda da

budapeStSi muSaobda, kenWisyraSi monawileobas ar iRebda.
115

ucxoeli eqspertebic ar monawileobdnen kenWisyraSi. es Se-
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aseTad mainc unda CavTvaloT demetraSvili, sakonstitucio procesSi

misi gadamwyveti poziciidan gamomdinare, miuxedavad imisa, rom mas

ZiriTadad administraciuli funqciebi hqonda.
115

xmalaZe, piradi interviu, 4 ivlisi, 1996 da lesigi, werili vaxtang

xmalaZes, 7 ivlisi, 1995.



esabameboda sorosisaTvis Cveul samarTlebrivi daxmarebis kon-

cefcias. bolosdabolos qarTvelebs TviTonve unda gadaewyvi-

taT sakuTari konstituciis yvela sakiTxi.
116

CikagoSi konstituciis proeqtze muSaobisas qarTvelebs ex-

marebodnen Semdegi ucxoeli eqspertebi:

erTiani proeqtis sxvadasxva variantze muSaobisas ukve da-

sawyisSive gamoikveTa ramdenime sakamaTo punqti. eseni iyo:

1. arCevani koncentrirebul da difuzur sakonstitucio

marTlmsajulebas Soris;

2. referendumis daniSvnisas prezidentis sainiciativo uf-

leba;

3. prezidentis arCevnebi. 

pirvel punqtTan dakavSirebiT: dawvrilebiT ganixiles sakiT-

xi, unda yofilifo Tu ara sakonstitucio sasamarTlo separatu-

li, uzenaesi sasamarTlosgan gamoyofili da calke arsebuli or-

gano. mxolod sakonstitucio marTlmsajulebis gansaxorcieleb-

lad Camoyalibebuli organos arsebobis, e.w. koncentrirebuli sa-

konstitucio marTlmsajulebis, sapirispirod idga ugrexeliZisa

da misi samuSao jgufis mier SemoTavazebuli difuzuri sakon-

stitucio marTlmsajulebis modeli [mag., amerikis SeerTebuli

Statebis umaRlesi sasamarTlos (Supreme Court) msgavsad], rom-

lis mixedviTac, erTi umaRlesi sasamarTlo, romelic samoqala-

prof., doqt. aleqsandre

blankenageli

berlinis humboldtis uni-

versiteti

prof., doqt. lourens (la-

ri) lesigi

Cikagos universiteti

prof., doqt. stiven holmsi Cikagos universiteti

prof., doqt. andraS Saio centraluri evropis univer-

siteti, budapeSti

prof., doqt. herman Svarci vaSingtonis amerikis univer-

siteti

zaza namoraZe COLPI

diuk Trengi COLPI, direqtori117
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qo, sisxlis samarTlisa da administraciuli samarTlis sasamar-

Tloa, imavdroulad wyvets konstituciursamarTlebriv davasac.

magram, garda ugrexeliZisa, yvela monawilem Tavisi pozicia kon-

centrirebuli sakonstitucio marTlmsajulebis sasargeblod

daafiqsira. iuridiul argumentebTan erTad es SeiZleba imiTac

iyo gamowveuli,rom „SevardnaZem manamde garkveviT ganacxada, rom

sakonstitucio sasamarTlo namdvilad iarsebebda“.
118

me-2 punqtTan dakavSirebiT: konferenciaze didi mniSvneloba

mieniWa prezidentis mier referendumis daniSvnis uflebas. xma-

laZe ixsenebs: „CikagoSi Saiom Cumad miTxra: „Tu Cven axla ver

SevTanxmdebiT referendumis sakiTxebze, maSin me avdgebi da wa-

val, da aqamde gaweuli mTeli samuSao nuli da baTili iqneba.“

referendumi ar unda gavrceldes kanonsa da biujetze. refe-

rendumis sakiTxis gadawyveta CikagoSi rubikonis gadalaxvas

niSnavda“.
119
xangrZlivi diskusiis Semdeg konferenciaze miiRes

gadawyvetileba, romlis Tanaxmadac, prezidents ar hqonda saku-

Tari iniciativiT referendumis daniSvnis ufleba (m. 76).

me-3 punqtTan dakavSirebiT: es punqti prezidentis pirdapir

an arapirdapir arCevnebs exeboda. gadawyvetileba miiRes pirda-

piri arCevnebis sasargeblod xuTi xmiT oTxis winaaRmdeg. ug-

rexeliZem Tavi Seikava.
120

2.7.4 Cikagos proeqti

Cikagos proeqti Seicavda Semdeg konceptualur debulebebs:

2.7.4.1 aRmasrulebeli xelisuflebis dakompleqteba

da parlamentis daTxovna

prezidenti unda aerCia xalxs pirdapiri arCevnebiT (m. 72,
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xmalaZe, piradi interviu, 4 ivlisi, 1996.

119

xmalaZe, piradi interviu, 4 ivlisi, 1996.
120

tabucaZem mas maSinve pirdapir hkiTxa, ratom Seikava man axla,

kenWisyrisas, Tavi, maSin roca manamde yovelTvis arapirdapiri arCevnebis

sasargeblod gamodioda. ugrexeliZem upasuxa, rom igi, rogorc uzenaesi

sasamarTlos Tavmjdomare, zogierT sakiTxTan dakavSirebiT iZulebulia

Tavi Seikavos, radgan am sakiTxebma SeiZleba mis saqmianobaze moaxdinos

gavlena; xmalaZe, piradi interviu, 4 ivlisi, 1996.



abz. 1). prezidenti niSnavda premier-ministrs (m. 82). es ukanas-

kneli adgenda kabinets, romelic erToblivad unda daemtkicebi-

na parlaments. uaryofis SemTxvevaSi procedura gameordeboda.

kidev erTxel uaryofis SemTxvevaSi, anu mesamed wardgenisas, par-

laments SeeZlo Tavisi kandidatura wamoeyenebina. es imas niS-

navs, rom parlamenti yovelTvis gaiyvanda misTvis sasurvel kan-

didaturas.

premier-ministris gadayeneba SeiZleboda konstruqciuli un-

doblobis votumis saSualebiT (m. 85, abz. 2). ministrebis ga-

Tavisuflebis ufleba hqonda premier-ministrs. Tu igi minis-

trebis erT mesamedze mets gaaTavisuflebda, proeqtis mixedviT,

mas imavdroulad parlamentis winaSe unda daeyenebina ndobis sa-

kiTxi (m. 84, abz. 1).

gaTvaliswinebuli iyo parlamentis rogorc savaldebulo, ise

pirobiTi daTxovna. prezidents parlamenti unda daeSala sam

SemTxvevaSi:

1. roca parlamenti samjer zedized ar daamtkicebda pre-

mier-ministris mier daniSnul kabinets (m. 82, abz. 4).

2. roca parlamenti ar daamtkicebda premier-ministris ka-

binets warmatebuli konstruqciuli undoblobis votumiT (m.

85, abz.5).

3. roca parlamenti sabiujeto wlis dawyebidan 60 dRis

ganmavlobaSi ar miiRebda biujets da ar daayenebda undoblo-

bis sakiTxs (m. 105, abz. 5).

damatebiT prezidents SeeZlo parlamenti daeSala premier-

ministris survilis safuZvelze, roca am ukanasknelis mimarT

gadawydeboda undoblobis sakiTxi mis mier kabinetis erT mesa-

medze meti wevris gaTavisuflebis gamo (m. 84, abz. 4).

2.7.4.2 sakanonmdeblo procesi da referendumi

prezidents sakanonmdeblo procesSi ar hqonda klasikuri ve-

tos ufleba. magram mas SeeZlo parlamentidan misTvis wardge-

nili proeqti sakuTari SeniSvnebiTa da winadadebebiT parlamen-

tisTvisve daebrunebina. parlaments SeeZlo am winadadebebisaT-

vis kenWi eyara da mieRo isini xmaTa, sul cota, imave raodeno-

biT, rac proeqtze pirveli kenWisyrisas iyo saWiro (m. 66, abz.

5). Tu parlamenti xmaTa am raodenobaze naklebs moagrovebda,
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maSin ZalaSi Sedioda Tavdapirveli proeqti.

Cikagos proeqtis mixedviT, prezidents ar SeeZlo referen-

dumis sakuTari iniciativiT daniSvna (m. 76).

2.7.4.3 erovnuli uSiSroebis sabWo

erovnuli uSiSroebis sabWoSi iyo sami wevri Tanamdebobri-

vad. kidev sams irCevda parlamenti prezidentis wardginebis sa-

fuZvelze (m. 112, abz. 2). 

2.8 gadamuSaveba saredaqcio jgufSi

niniZisTvis Cikagos proeqti mainc ver jdeboda saerTo koncef-

ciaSi. interviuSi igi sityvebs eZebda, romlebiTac, erTi mxriv, ar

amcirebda eqspertebis saqmianobas, meore mxriv ki gamoxatavda, Tu

ratom miiCnevda igi Cikagos proeqts araadekvaturad: „dokumenti,

romelic Cikagosa da veneciaSi Sexvedrebis Sedegad Seiqmna, [...] iu-

ridiulad SesaniSnavad iyo Sedgenili. formalurad, rogorc ase-

Ti, es iyo Zalian maRali rangisa da imavdroulad Zalian maRali

xarisxis dokumenti. formaluri TvalsazrisiT yvelaferi SesaniS-

navi iyo. am dokuments, rogorc akademiur naSroms, aqvs damouki-

deblad arsebobis ufleba. magram, rac Seexeba realobas da praq-

tikas, aq aucileblad unda gaviTvaliswinoT imaTi azri, vinc ar

iyo CikagoSi. [...] swored amitomac, vfiqrob, rom am dokumentma,

romelic CikagoSi SemuSavda, garkveuli roli iTamaSa konstitu-

ciuri Segnebis formirebaSi da marTlac gamosayenebeli naSromi

iyo. sxvaTa Soris, bevri ram am dokumentidan gadmoRebuli da da-

dasturebulia, rac, magaliTad, parlamentis saqmianobas Seexeba,…

rac aseve Zalian mniSvnelovani iyo. Tumca bolo variantSi doku-

mentma, garkveulwilad, gansxvavebuli saxe miiRo. amaSi, Cemi az-

riT, araferi gansakuTrebuli da asaRelvebeli ar aris.

jer kidev CikagoSi yvela qarTvels erTxmad ar miucia xma

am dokumentisaTvis. cxadia, rom specialistTa azri erTia, xo-

lo parlamentisa _ meore. es azrebi ki yovelTvis erTmaneTs

ar emTxveoda“.
121

roca demetraSvili da xmalaZe Cikagodan dabrundnen, maT
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surdaT Sedegebis wardgena da Semdeg ki, sul mokle xanSi, sa-

konstitucio komisiis mowveva. isini ambobdnen, rom proeqti uk-

ve mzad iyo. SevardnaZe maT ar daeTanxma: proeqti jer kidev ar

iyo mzad, Tundac imitom, rom mTeli saredaqcio jgufis azri

jer kidev ar iyo cnobili.
122

xmalaZe da demetraSvili erTxmad ambobdnen, rom proeqts wi-

naaRmdegoba Sexvda ori mxridan: erTi mxriv maTgan, visac sur-

da prezidentisaTvis rac SeiZleba meti uflebebis micema da,

meore mxriv, xmalaZis jgufisagan, romelic gamoTqvamda SiSs ga-

urkvevlad, aramkafiod formulirebuli prezidentis uflebebis

mimarT. xmalaZis jgufs gansakuTrebiT imis eSinoda, rom prezi-

denti SeiZleba gamxdariyo an avtoritari beladi, an kidev war-

moiqmneboda xelisuflebis vakuumi, Tu igi miiRebda imdenad did

uflebamosilebas, rom Semdeg aRar SeeZleboda maTi ganxorcie-

leba da gamoyeneba.
123

demetraSvili cvlilebaTa process afasebda rogorc „am pe-

riodidan ukve politikuri Zalebis kompromiss. am dromde pro-

eqts vamuSavebdi rogorc mxolod mecnieri, magram Semdeg ukve

sxvadasxva politikuri interesebis mimdinareobebma daiwyes ze-

gavlenis mopoveba“.
124

„wminda franguli modeli arsebobda manam, sanam Cven Cikago-

Si gavfrindebodiT. ramdenime konkretuli Sesworeba ukve Cika-

goSi moxda, e.w. Cikagos variantSi, Tuki mas SeiZleba ase vu-

wodoT. [...]

magram aqamde SevardnaZe ar iyo aqtiurad Cabmuli proeqtis

SemuSavebaSi. niniZec ar iRebda monawileobas. Semdeg ki Ziri-

Tad proeqtze zemoqmedeba moaxdina orma mxarem: xmalaZem da ta-

bucaZem, romlebmac daamates parlamentarizmis iseTi elemente-

bi, rogoric frangul modelSi saerTod ar aris, mag., referen-

dumis gamartiveba an saerTaSoriso xelSekrulebaTa dadebis sa-

kiTxi; zemoqmedeba iyo niniZis mxridanac: man daamata preziden-

tis ufleba kanonis Zalis mqone dekretebis gamocemis Sesaxeb,

agreTve prezidentis faqtobrivad SeuzRudavi uflebamosilebe-

bi aRmasrulebel xelisuflebaSi“.
125
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SevardnaZis mier naxsenebi saredaqcio jgufis xelaxali Sex-

vedra 1994 wlis noemberSi moewyo. saredaqcio jgufi aris mo-

nawileTa is Sekreba, romelic 1993 wlis 23 martis dadgeni-

lebaSi (#65) ar aris moxseniebuli. SemdgomSi igi umniSvnelo-

vanesi forumi, anu sakonstitucio komisiis Taviseburi `mrCe-

velTa sabWo~ gaxdeba.

amgvarad, konstituciis miRebis procesSi kidev erTxel Camo-

yalibda iseTi jgufi, romlis Seqmnisa da wevrebis Sesaxeb wi-

naswar arsad araferi iyo gansazRvruli. igi ZiriTadad mxo-

lod konkretuli interesis Sesabamisad, saxelisuflebo wree-

bis survilis safuZvelze Seiqmna. saredaqcio jgufi sul 23-

jer Seikriba. pirveli Sexvedra moewyo 1993 wlis 5 aprils,

bolo ki _ 1995 wlis 18 aprils, uSualod sakonstitucio ko-

misiis gadamwyveti sxdomebis win. saredaqcio jgufis Semadgen-

loba da, amis Sesabamisad, funqciebic sakonstitucio procesis

ganmavlobaSi ramdenjerme Seicvala. Tavdapirvelad es iyo „sa-

konstitucio komisiisa da samuSao jgufebis xelmZRvanelTa

Sekreba“,
126

romelic koordinirebas uwevda sakonstitucio ko-

misiis yvela organos saqmianobas. ase rom, jgufis muSaobaSi aq-

tiurad monawileobda zogierTi deputati, bolos ki _ ukve Se-

vardnaZis aparatis ramdenime TanamSromelic (irakli maWavaria-

ni, vaJa lorTqifaniZe, petre mamraZe). amasTan, jgufis ukanaskne-

li sxdomebi mxolod e.w. SevardnaZis proeqtis gadamuSavebas

eZRvneboda (saredaqcio jgufis monawileTa da sxdomaTa sia mo-

cemulia „e“ danarTSi).

Tavdapirvelad saredaqcio jgufSi sakamaTo iyo, romeli pro-

eqti unda ganexilaT. gadawyda, rom jer gadaexedaT Cikagos pro-

eqtisTvis, raTa Semdeg waredginaT sakonstitucio komisiisaTvis.

saredaqcio jgufi SevardnaZis TavmjdomareobiT saSualod kvi-

raSi orjer ikribeboda. muSaoba daiwyo me-2 Tavis _ adamianis

uflebebis _ ganxilviT.
127

SevardnaZes miaCnda, rom maT rigrigobiT unda gaevloT yve-

la muxli da amitom SesTavaza jgufis wevrebs muSaoba `par-

lamentis~ Tavis ganxilviT gaegrZelebinaT. xmalaZe SeewinaaR-

mdega am winadadebas im mosazrebiT, rom Tavdapirvelad aucile-
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beli iyo erTi konkretuli modelis arCeva, xolo Semdeg es

ConCxi SeevsoT funqciebiT. magram mainc gadawyda, rom Sevardna-

Zis winadadeba gaeziarebinaT.
128

xmalaZes Zalian ar moswonda saredaqcio jgufis muSaobis

stili, kerZod ki is, rom ar xdeboda kenWisyra _ `rasac Sevar-

dnaZe SemogvTavazebda, yvela imas iziarebda~. imavdroulad xma-

laZem aRiara, rom kenWisyrac rom Catarebuliyo, igi mainc wage-

buli darCeboda, radgan igi sakuTari xalxisganac ki gasaWirSi

mitovebulad grZnobda Tavs: „Cemi fraqciidan iq iyvnen nodar

naTaZe, Tedo paataSvili, agreTve iuristi daviT kupreiSvili

merab kostavas sazogadoebidan. magram isini TiTqmis arasdros

eswrebodnen sxdomebs da, roca eswrebodnen, Zalian pasiurebi

iyvnen. principulad, me erTaderTi damcveli viyavi Cikagos va-

riantisa. kenWisyriT ki yvelaferi naTeli gaxdeboda. [...] bevri

iyo iseTi, am sakiTxebze warmodgenac rom ar hqonda, magram Se-

vardnaZes xmamaRla uWerda mxars“.
129

gadawyvetilebis miRebis process xmalaZe Semdegnairad aR-

wers: „imarTeboda grZeli diskusia. xSirad es diskusiebi mTav-

rdeboda SevardnaZisa da xmalaZis sityvebiT. sxvebi, romlebic

mxars uWerdnen, arafers ambobdnen, eSinodaT an ar SeeZloT

arafris Tqma. SevardnaZem Cveni disputi orjer Semdegi sityve-

biT daamTavra: „TqvenTan kamaTi SeuZlebelia. ase rom, Camovaya-

liboT axali winadadeba“.
130

me-2 Tavis ganxilvisas bevri ram sakamaTo ar iyo. parlamen-

tis funqciebTan dakavSirebiTac ar arsebobda seriozuli gan-

sxvavebebi Cikagos proeqtsa da axal variantebs Soris. kamaTi

daiwyo specifikuri muxlebis ganxilvisas: wydeboda sakiTxi, un-

da hqonoda prezidents vetos ufleba Tu ara, es veto absolu-

turi unda yofiliyo Tu suspenziuri da ra kvorumi unda gan-

sazRvruliyo amisaTvis. Semdeg ganixiles sasamarTlo xelisuf-

lebisa da uzenaesi sasamarTlos modeli. magram detalebi bo-

lomde ar SeumuSavebiaT.
131

bolos, 1994-95 wlebis mijnaze, gansaxilvelad dadga aRmas-
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rulebeli xelisuflebis kontrolis, agreTve misi dakompleq-

tebisa Tu arCevis meqanizmi da procedurebi. amisaTvis ki saWi-

ro iyo modelze SeTanxmeba. 

2.8.1 saredaqcio jgufis me-13 sxdoma

saredaqcio jgufis me-13 sxdoma gaxda Semobrunebis werti-

li saqarTvelos konstituciis miRebis procesSi. es exeba ro-

gorc konstituciis Sinaarss, ise TanamSromlobis formas. Tum-

ca manamde ganxilul da Camoyalibebul debulebaTa umravlesoba

xelSeuxebeli darCa, magram moxda proeqtis redaqtireba sxva-

dasxva adgilze prezidentis Zlieri poziciis sasargeblod. xe-

lisuflebis ganawilebaSi am gadamwyveti CareviT, Sinaarsobrivi

TvalsazrisiT, konstitucia iqca sruliad gansxvavebul politi-

kur sistemad. TanamSromlobis arsebuli formac Seicvala, rad-

gan erTma konkretulma politikurma mimarTulebam me-13 sxdo-

miT manamde miRweuli kompromisi faqtobrivad gaauqma da moqme-

deba Tavisken gadawona. magram es moxda arakoreqtuli politi-

kuri formiT, sakuTari proeqtis wardgeniT, romelic SeiZlebo-

da waredginaT rogorc alternatiuli winadadeba manamde miRwe-

uli kompromisebis mimarT. aq ufro metad SevardnaZem, rogorc

sakonstitucio komisiis Tavmjdomarem, SeZlo aqamde arsebuli

variantis sakuTari Sexedulebebis Sesabamisad gadamuSaveba. 

amiT faqtobrivad moxda mTeli wina periodis ganmavlobaSi

TiTqosda miRweuli politikuri kompromisis kulturis uar-

yofa, masze uaris Tqma. Sedegad, SemdgomSi miRweuli SeTanxmebe-

bi mxolod politikuri kursis gadamwyveti cvlilebiT SeiZ-

leboda darRveuliyo an gauqmebuliyo. kompromisebis nacvlad

kvlav moxda dabruneba „marto, sakuTari gziT siarulis“ sta-

diaze. samarTlebrivi da politikuri diskusiis miRweuli do-

ne seriozulad daqveiTda.

1994 wlis 22 dekembris saredaqcio jgufis me-13 sxdomis

oqmi monawileTa mosazrebebis uCveulod detalur Canawerebs

Seicavs.
132

radganac saqme marTlac gadamwyvet sxdomas exeboda,

oqmic SesaSuri gulmodginebiTa da sizustiT aris Sedgenili.

miuxedavad im faqtisa, rom, oqmis mixedviT, sityviT gamodian is
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pirebi, romlebic ar arian Setanili sxdomis monawileTa siaSi,

es wyaro unda miviCnioT sxdomis mimdinareobis SedarebiT av-

Tentikur suraTad.

me-13 sxdoma, 1994 wlis 22 dekemberi

sxdoma gaimarTa SevardnaZis samuSao oTaxSi 18

saaTze.

monawileebi: SevardnaZe, xmalaZe, inwkirveli, de-

metraSvili, niniZe, ugrexeliZe, xecuriani, naTaZe,

lorTqifaniZe, Jvania, gurgeniZe, baxtaZe, papava. 

dRis wesrigi: konstituciis proeqtis bolo

variantis detaluri SemuSaveba.

sxdoma gaxsna sakonstitucio komisiis Tav-

mjdomarem, saxelmwifos meTaurma SevardnaZem. man

gaweuli samuSaos mokle eqskursi gaakeTa. Semdeg

sityva gadaeca sakonstitucio komisiis mdivans,

demetraSvils.

demetraSvili: es proeqti SeimuSava aTkacianma

jgufma. daviwyoT diskusia, movisminoT SeniSvnebi,

gadavwyvitoT: sxdoma gaimarTos erTi dRis man-

Zilze, mcire SesvenebebiT, Tu gavagrZeloT ianvar-

Sic.

SevardnaZe: SevecadoT maqsimalurad gamoviye-

noT saparlamento ardadegebi.

inwkirveli: Cven unda SevTanxmdeT analizis

formaze. es niSnavs, ganvixiloT proeqti muxle-

bis mixedviT Tu konceptualurad.

niniZe: Tavdapirvelad konceptualurad unda

ganvsazRvroT, ra mosazrebebi arsebobs warmodge-

nil dokumentebze; Semdeg ki ganvixiloT TiToeu-

li muxli. aRsaniSnavia, rom saqme exeba maRal do-

neze Sesrulebul dokuments _ saerTaSoriso ga-

mocdileba aq naTlad Cans. magram mniSvnelovania

imis ganxilva, ramdenad asaxavs es dokumenti dRe-

vandel realobas.

xelmZRvanelobis formebis arCevisas Cven ga-

davwyviteT, 1921 wlis konstituciis axali for-

mebi gagveanalizebina dRevandel realobebTan Se-
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sabamisobaSi. Cven dRes avtoritarizmis garkveu-

li elementebi gvWirdeba. me amaSi vgulisxmob

Zlier xels gadawyvetilebebis operatiulad mi-

Rebisas da aRsrulebisas. aq aris erTi winaaRmde-

goba: miuxedavad pirdapiri arCevnebisa da didi

ndobisa, prezidents ar SeuZlia gadawyvetilebis

miReba damoukideblad. misi uflebebi unda gaZli-

erdes. [...] damoukideblad mas ar SeuZlia arc

premier-ministris, arc gubernatorebisa da arc

uzenaesi sasamarTlos wevrebis daniSvna. 

koleqtiuri xelmZRvanelobis es forma ar Se-

esabameba Cvens Tanamedrove mdgomareobas. me vac-

xadeb, rom Cven unda SemovtrialdeT saparlamen-

todan saprezidento respublikisaken; Cvens

xalxs sWirdeba pirdapiri arCevnebiT arCeuli

prezidenti Zlieri avtoritaruli uflebebiT. me

kidev erTxel vimeoreb, rom es ar aris diqtatu-

ra _ Cven gvWirdeba saxelmwifos meTauris Zli-

eri xeli Zlieri avtoritaruli uflebebiT.

inwkirveli: saparlamento respublika Zlieri

prezidentiT. SeiZleba mxari davuWiroT prezi-

dentis uflebebs, magram dRevandeli situaciis

gaTvaliswinebiT.

ugrexeliZe: pirvel rigSi (etapze) ar unda da-

vuSvaT xalxis ganawyeneba. aseve unda gaviTvalis-

winoT sajaro azri. sazogadoebis mosazrebebs di-

di yuradReba unda mivaqcioT. unda SevecadoT, rom

proeqti rac SeiZleba Cqara gamovaqveynoT da pa-

ralelurad mis gaumjobesebaze vimuSaoT.

aleqsiZe: (ar aris monawileTa siaSi miTiTebu-

li!). me veTanxmebi niniZes. me mxars vuWer Zlier

prezidents. proeqti kamaTSi Seiqmna. aq daikarga

mTavari iaraRi _ referendumi. Cven aucileblad

unda movZebnoT gza referendumis Casatareblad.

proeqts aucileblad unda daematos prezidentis

ufleba referendumis daniSvnis Sesaxeb.

naTaZe: dauSvebelia sami aspeqti: 1. federaliz-

mi _ es feodalur danawilebamde migviyvans. 2.
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cxinvalisaTvis olqis statusis miniWebas me da-

uSveblad miviCnev. 3. prezidentisa Tu parlamentis

Tavmjdomaris instituti ver damkvidrdeba, radgan

igi Zalian did Zalauflebas ganasaxierebs.

xmalaZe: prezidenti valdebulia, roca sakon-

fliqto situacia Seiqmneba, referendumiT es kon-

fliqti minimumamde Seamciros. referendumis in-

stituts aqvs rogorc dadebiTi, ise uaryofiTi

mxareebi. dauSvebelia misi Zalian xSirad gamoye-

neba. prezidentis ufleba mdgomareobs parlamen-

tTan TanamSromlobaSi. am SemTxvevaSi es uzrun-

velyofs Tanasworobis SenarCunebas.

xecuriani: Cven mocemuli garemoebebis Sesaba-

misad da konstruqciulad vimuSaveT. es konsti-

tucia politikuri kompromisis Sedegia. aq mo-

cemulia samarTlebrivi saxelmwifos idea, saar-

Cevno principi ganmtkicebulia, xelisuflebis

danawileba klasikuria. saqme exeba Zalian gawo-

nasworebul proeqts. aseve, unda gaZlierdes sa-

konstitucio sasamarTlo. aris uTanxmoebebi,

rac samarTlebriv enas ufro exeba. isini unda

gaswordes.

Jvania: me ar vici proeqtis yvela detali, mag-

ram principulad igi misaRebad mimaCnia. konsti-

tuciis proeqtis saboloo formulirebisas er-

Toblivi kompromisebis miRwevis unari safuZvel-

Ta safuZveli unda iyos. prezidenti, rogorc

efeqtiani institucia, saqarTvelosTvis mniSvne-

lovania. Cven gvWirdeba prezidentis instituti

operatiuli xelmZRvanelobis unariT. proeqtiT

mocemuli CarCoebi am mimarTulebiT sruliad mi-

saRebia. saparlamento respublika ar aris gaTva-

liswinebuli. xalxisagan arCeuli prezidenti Ta-

namSromlobs parlamentTan.

maWavariani (aseve ar aris miTiTebuli monawi-

leTa siaSi!): rac Seexeba Zalauflebis ganawile-

bas, didi siamovnebiT movismine batoni niniZisgan

sityva „avtoritaruli“ pozitiur konteqstSi.
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rac Seexeba teritoriul danawilebas, amaze kidev

dawvrilebiT unda visaubroT da vikamaToT, radgan

Cven dRes gansakuTrebuli realobis winaSe vdga-

varT. es, Cemi TvalTaxedviT, Tanamedrove situaci-

aSi klasikuri gzaa. magram es Zalian zogadi mo-

delia, igi kidev unda damuSavdes. regionebis mi-

xedviT dayofas me ar miviCnev saxifaTod separa-

tizmis ganviTarebis TvalsazrisiT, piriqiT, me igi

dadebiTad mimaCnia problemis gadawyvetisas. sru-

liadac ar iyo ase aucilebeli, rom Cven aseTi

koncentrireba gagvekeTebina cxinvalis regionze.

absoluturad gadaWarbebuli iqneba cxinvalis re-

gionisaTvis gansakuTrebuli statusis miniWeba.

lorTqifaniZe: Cven ver avcdebiT molaparakebis

process. es Zalian delikaturi procesia.

ugrexeliZe: konstitucia ar SeiZleba daiwe-

ros zogierTi regionis warmomadgenelTa monawi-

leobis gareSe.

demetraSvili: respublikis meTauri aris sa-

xelmwifos meTauri. igi aRWurvili unda iyos

mravalmxrivi uflebamosilebiT. me veTanxmebi

aleqsiZes: saxelmwifos meTaurs unda mieniWos

umaRlesi prioriteti da ufleba _ daniSnos da

Caataros referendumi. saxelmwifos mowyoba ki

saerTod urTulesi sakiTxia. ramdenime punqti mi-

uRebelia, magram garkveuli mizezebis gamo Cven un-

da gavaaqtiuroT procesi da, vfiqrob, es proeqti

mzad aris gansaxilvelad.

SevardnaZe: Cemi azriT, Cven TanamimdevrobiT un-

da ganvixiloT muxlebi da imavdroulad gaviTva-

liswinoT zogadi SeniSvnebi, raTa amiT konsensuss

mivaRwioT da darCenili xvrelebi amovavsoT.

vfiqrob, saqarTvelos sWirdeba 10-15 weli saxel-

mwifos asaSeneblad. Cven dRes im etapze varT,ro-

ca unda gadavWraT urTulesi problemebi. sabWo-

Ta kavSiris daSlis Semdeg separatistebma didi

gavlena da Zala moipoves. gvWirdeba ki Cven ase-

Ti patara qveynisaTvis amdeni struqtura? iqneb
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ukeTesia es struqturebi gavamartivoT. amerike-

lebma problema yvelaze ukeT gadaWres. Cven un-

da vifiqroT struqturebis gamartivebaze xeli-

suflebis umaRles doneze. Cven gvWirdeba xeli-

suflebis stabiluroba. Cven vdgavarT Zalian

mniSvnelovani problemis win _ kerZod, unda Sev-

qmnaT stabiluri da imavdroulad efeqtiani sa-

xelisuflebo struqturebi. centraluri xeli-

suflebis efeqtianoba unda iyos umniSvnelovane-

si amocana konstituciis SemuSavebisas.

olqebad dayofis princips aqvs rogorc dade-

biTi, ise uaryofiTi mxareebi. momavlisaTvis Cven

unda CavuyaroT safuZveli iseT sistemas, romelic

gamoricxavs separatizms. Tu Cven gadavwyvetT

olqebad dayofas, Zalian mniSvnelovania am dros

centralizmis principidan gamovideT. saqarTve-

losTvis es aucilebelia Zalian mniSvnelovania.

regionebis martivad gamoTiSva, rogorc Sema-

kavSirebeli nawilebisa, dauSvebelia. es kidev uf-

ro gaarTulebs situacias. centralizmi unda

gaZlierdes. 

Cven amJamad aRmSeneblobis umZimes gzaze vimyo-

febiT. dReisaTvis Cven SegviZlia davafiqsiroT,

rom gvaqvs konstituciis proeqti. Cven unda vimu-

SaoT mizanmimarTulad. Tavdapirvelad proeqti sa-

redaqcio jgufSi unda ganvixiloT muxlebis mi-

xedviT. Semdegi sxdoma Catardeba 29 dekembers. 

sxdomam gadawyvita: Semdegi sxdoma Catardes

xuTSabaTs, 29 dekembers, 11 saaTze.

saxelmwifo sakonstitucio komisiis mdivani

demetraSvili.

oqmis mixedviT, niniZem Tavisi sityviT marTlac kiTxvis niSnis

qveS daayena Cikagos konferenciis Sedegebi da moiTxova am Sedege-

bisagan gadaxveva prezidentis ufro Zlieri poziciebis sasargeb-

lod. mas SeuzRudavad mxars uWers inwkirveli. aleqsiZe, rogorc

Cikagos konferenciis kidev erTi, me-2 monawile,uars ambobs iq miR-

weul kompromisebze. aseve unda gavigoT ugrexeliZisa da demet-
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raSvilis poziciebic. ugrexeliZe, misTvis damaxasiaTebeli ganume-

orebeli diplomatiurobiT, acxadebs, rom man unda gaiTvaliswinos

xalxis neba-survili Zlieri prezidentis Sesaxeb. demetraSvilic

iTxovs met uflebamosilebas prezidentisaTvis. amiT Cikagos kon-

ferenciis aTi qarTveli monawilidan oTxi aSkarad daSorda iq ga-

moTqmul poziciebsa da miRebul gadawyvetilebebs. is faqti, rom

maWavariani da lorTqifaniZe, rogorc prezidentis Stabis wevrebi,

mxars uWerdnen SevardnaZis xazs, gasakviri namdvilad ar aris.

Cikagos konferenciis monawileTagan iq SemuSavebul proeqts

garkveviT mxars uWers ara mxolod xmalaZe, aramed xecurianic.

xecurianis rols SemdgomSi ufro dawvrilebiT ganvixilavT.

xmalaZe da xecuriani sxdomis ganmavlobaSi mxardaWeras grZno-

ben ara mxolod naTaZis fundamenturi kritikiT, aramed, gansa-

kuTrebiT Jvanias mxridan, romelic iusticiis ministrs moxer-

xebulad upirispirebs Tavis argumentebs, rom igi misaRebad

Tvlis warmodgenil proeqts. 

SevardnaZe am movlenaTa ukan mainc wamyvani da mamoZravebeli

Zalaa. es Semdeg ufro cxadi gaxdeba misi piradi aqtiurobiT

Secvlili proeqtis SemuSavebis dros. magram naTelia isic, rom

igi Tavdapirvelad sxvebs aZlevs mis sasargeblod laparakis sa-

Sualebas. rogorc TiTqosda araaqtiuri monawile, igi sxvebs

iyenebs e.w. ruporebad da TviTon sinaTleze gamodis mxolod

dasasruls, raTa ukve araorazrovnad gamoxatos da daadginos

axali marSruti. 

2.8.2 viwro wre

SevardnaZem 1995 wlis 5 ianvridan sakmao xniT Sewyvita sa-

redaqcio jgufis saqmianoba. misi azriT, ar Rirda saredaqcio

jgufs unayofo Sexvedrebi moewyo, sanam jer kidev ar iyo Se-

muSavebuli koncefcia. man daavala niniZes warmoedgina aRmasru-

lebeli xelisuflebis struqturis axali koncefcia. Sevardna-

Zem wamoayena ufro patara jgufis Seqmnis winadadeba, sadac un-

da momxdariyo proeqtis gadamuSaveba. gadamuSavebuli varianti

Semdeg unda waredginaT saredaqcio jgufisaTvis. saredacio

jgufis momdevno Sexvedra mxolod sami Tvis Semdeg, 1995 wlis

10 aprils Sedga.

xmalaZe ixsenebda, Tu rogor Seiqmna es patara jgufi: „Se-
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vardnaZem zepirad daasaxela axali jgufis Semadgenloba sare-

daqcio jgufis sxdomis mimdinareobisas: demetraSvili, inwkir-

veli, aleqsiZe, xecuriani, ugrexeliZe da niniZe. 

demetraSvilma hkiTxa: „da albaT xmalaZec?“

SevardnaZem upasuxa: „diax, ra Tqma unda“.
133

viwro wris aseTi gziT Camoyalibebis gamo xmalaZem gadaw-

yvita ar mieRo monawileoba muSaobaSi.
134
igi sakonstitucio ko-

misiis Tavmjdomaris moadgilis Tanamdebobis datovebasac fiq-

robda, magram bolos amaze uari Tqva, radgan imedi hqonda, rom

sakonstitucio komisiis did sxdomaze kidev raRacas miaRwev-

da.
135
mas surda am sxdomaze waredgina Cikagos proeqti rogorc

alternatiuli varianti. 

koncefciis pirveli variantis gamo, romelic niniZem 1995

wlis ianvris bolos waradgina, xmalaZem SevardnaZes ganucxada,

rom igi absolutur mbrZaneblobas eswrafoda.
136
xmalaZe gansa-

kuTrebiT aRaSfoTa im faqtma, rom prezidents gubernatorebis

daniSvnis uflebac hqonda. „roca es sabolood cxadi gaxda, me

TanamSromlobaze uari vTqvi“.
137

ianvris bolos niniZis mier (Tavdapirvelad zepirad) warmod-

genili proeqtis Sesabamisad, prezidents ufleba hqonda mis mi-

er daniSnuli yvela piri yovelgvari pirobis gareSe gaeTavisuf-

lebina Tanamdebobidan. unda Secvliliyo agreTve kabinetis da-

kompleqtebis wesic. arsebuli proeqtis mixedviT, parlaments Se-

eZlo mas Semdeg, rac meored ityoda uars prezidentis mier war-

dgenil kandidatze, TviTon aerCia premier-ministri Svidi dRis

vadaSi. axali winadadebis mixedviT ki am dros prezidents un-

da hqonoda parlamentis daTxovnis ufleba.
138

xmalaZis aryofna Tumca cnobad miiRes, magram Semdeg amisaTvis

yuradReba arc miuqceviaT. demetraSvili gviambobs: „SevardnaZe

xandaxan mekiTxeboda, xmalaZe ratom ar dadiso. me vuxsnidi, rom
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xmalaZes vatyobinebdi sxdomebis Sesaxeb. erTxel, orjer mkiTxa,

mesamed ki ukve aRar. amis axsna martivad SeiZleba: igi xom sxva

proeqtis momxre iyo. [...] iyo momentic, roca xmalaZes ukve aRar

SeeZlo Cvens proeqtze muSaoba, radgan mas hqonda Cveni proeq-

tisagan absoluturad gansxvavebuli pozicia“.
139

inwkirvelic adasturebda, rom opoziciis warmomadgenlebze

zrunavdnen.

„rac Seexeba saredaqcio jgufs, ramdenime wevri daaklda

sxdomebs mas Semdeg, rac SeamCnies, rom umravlesoba maT mxars

ar uWerda. aseTebi iyvnen, mag., naTaZe, RaribaSvili. Cven maT

viwvevdiT _ isini ki ar modiodnen“.
140

2.8.2.1 SevardnaZis roli

piradad SevardnaZe, aqtiurad da gabedulad warmarTavda viw-

ro wreSi proeqtze muSaobas. proeqti, romelic bolosdabolos

sajarod waradgines, ZiriTadad efuZneboda SevardnaZis winada-

debebs da aSkara iyo misi Zlieri zegavlena. inwkirveli da de-

metraSvili ase aRwerdnen viwro wreSi muSaobis process:

„Cven erTmaneTs diliT vxvdebodiT da vmuSaobdiT or-sam sa-

aTs. vakeTebdiT pauzas, igi iRebda viRacebs, atarebda TaTbirebs.

erTi saaTis Semdeg isev Cven gvxvdeboda. isev mzad iyo samuSa-

od da Cvenc kvlav vmuSaobdiT. isev gvetyoda: „erTi saaTi Se-

visvenoT“. Cven visvenebdiT, is iRebda stumrebs, kvlav atarebda

Sexvedrebs. Semdeg isev gviRebda da vmuSaobdiT saRamos 9 saa-

Tamde. man yovelTvis zedmiwevniT icoda arsebuli mdgomareoba.

saRamoobiT Cven mas axal proeqts vaZlevdiT. momdevno di-

liT proeqti ukve wakiTxuli hqonda da sakuTari SeniSvnebic

miTiTebuli. es erT-erTi gadamwyveti faqtori iyo“.
141

„es dokumenti SevardnaZis proeqtia im gagebiT, rom Sevar-

dnaZe swored aseTi proeqtis ukan SeiZleba mdgariyo. yvela

muxli mis mier aris dadasturebuli. am darbazSi
142
Cven Tor-

met, pirvel, or saaTamde saSinel sicxeSi vmuSaobdiT. igi da-
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valebebs aZlevda sam-oTx kacs: „Tqven, batono avTo, gadaxedeT

ama da am muxls“. roca meore diliT 9 saaTze masTan mivdio-

di, mas ukve mzad hqonda yvela muxlis redaqcia. ra Tqma un-

da, isini cota uCveulod JRerda iuridiuli TvalsazrisiT. 

SevardnaZe gansakuTrebiT Sromisunariania. Cven ufro xSirad

saRamoobiT vxvdebodiT. sad da rodis muSaobda igi, CemTvis Zne-

li warmosadgenia. misi monawileobis gareSe arc erTi muxli

ar migviRia. igi yvela muxls, yvela sityvasa da mniSvnelobas

swavlobda. misTvis unda agvexsna ratom davwereT maincdamainc

ase da ara sxvagvarad. sanam Tavad ar darwmundeboda, rom ase-

Ti debuleba saWiroa, manamde mxars ar uWerda mas. am dros igi

ambobda, amaze kidev unda vifiqroT, avwon-davwonoT da Semdeg

gadavwyvitoTo. mxolod amis Semdeg iRebda gadawyvetilebas“.
143

yoveli samuSao dRis bolos yvela wevrs urigdeboda pro-

eqtis mimdinare samuSao varianti da yvelas SeeZlo masze Se-

niSvnebis gamoTqma zepirad an werilobiT. proeqtis Semdgom va-

riantSi es SeniSvnebi gaTvaliswinebuli iyo.
144

niniZec aseve SeuzRudavad iziarebda im Sexedulebas, rom, upir-

veles yovlisa, swored SevardnaZem uzrunvelyo sakonstitucio

procesis warmarTva da bolomde miyvana. „gulaxdilad rom giT-

xraT, SevardnaZem aRmafrTovana da gamaoca Tavisi iuridiuli da

aseve politikuri mgrZnobelobiT. me ar vayeneb eWvqveS: es misi dam-

saxurebaa, rom konstitucia arsebobs. sxva SemTxvevaSi Cven konsti-

tucia ar gveqneboda. igi gamoxatavda erTianobas am dokumentis mi-

Rebisas. mas SeeZlo yvelaferi swori mimarTulebiT waremarTa.“
145

2.8.2.2 niniZis roli

TviTon niniZesac mniSvnelovani gavlena hqonda konstituci-

is koncefciaze, Tumca mxolod im momentidan, roca man proku-

raturidan iusticiis saministroSi gadainacvla. niniZe, rome-

lic Tavidanve xelmZRvanelobdaÊaRmasrulebeli xelisuflebis

Sesaxeb samuSao jgufs, Tavis dagvianebul, magram aqtiur saqmi-

anobas nawilobriv SevardnaZis gadawyvetilebiT xsnida: „am

dros me generaluri prokurori viyavi da, gulaxdilad rom
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giTxraT, saerTod ar mqonda dro konstituciis sakiTxebze sa-

muSaod. magram mas Semdeg, rac iusticiis saministroSi gadave-

di, respublikis xelmZRvanelobam da piradad mec gadavwyviteT,

rom es iyo umTavresi sakiTxi, razec unda imuSaos iusticiis

saministrom da uSualod ministrma.“
146

niniZis azriT, Cikagos proeqti ar iyo „cudi proeqti“, mag-

ram koncefcias igi misTvis da saqarTvelosTvis „ara sruliad

adekvaturad“ miiCnevda. misi azriT, proeqtis koncefcia ar Se-

esabameboda qarTul sinamdviles da im perspeqtivas, romelzec

unda agebuliyo saxelmwifos Zalaufleba.

niniZem daadastura, rom igi e.w. SevardnaZis proeqtis mTava-

ri redaqtori iyo. imavdroulad igi politikur pasuxismgeb-

lobas iRebda ara mTlianad konstituciaze, aramed mxolod mis

me-4 Tavze. Tumca, cxadia, rom im Tavis Camoyalibeba, romelic

prezidents Seexeba, konstituciis mTeli danarCeni teqstis Se-

sabamis Secvlas moiTxovs.

„maSasadame, SeuZlebelia prezidentis instituti da sapre-

zidento sistema warmovidginoT parlamentisa Tu marTlmsaju-

lebis Sesabamisi struqturis gareSe“, _ ambobda niniZe. garda

amisa, mas „pretenzia aqvs“ preambulis formulirebazec, ramde-

nime sxva muxlsa da sasamarTlo xelisuflebis debulebaTa bo-

lo redaqciaze. Tumca aq man Zalian bevri ram gadaiRo da ga-

imeora arsebuli koncefciidan.
147

„sanam me am procesSi Cavebmebodi konstituciis proeqti,

konkretulad ki saxelmwifo wyobilebis forma, sruliad sxvag-

vari iyo. mas Semdeg, rac me Cavebi SemuSavebis procesSi, Seve-

cade proeqtis saxelmwifo wyobilebisaTvis sxva saxe mimeca. 

ufro konkretulad: sanam me uSualod daviwyebdi konstitu-

ciis proeqtze muSaobas, arsebobda saparlamento, an ufro metic

_ naxevrad saprezidento modeli. mogvianebiT igi saprezidento

modelad iqca.“
148

bevri miTqma-moTqma da Wori arsebobda imis Sesaxeb, niniZe

mxolod SevardnaZis davalebiT moqmedebda, Tu TviTonac sjero-

da, rom prezidentis uflebamosileba unda gazrdiliyo. bevri

masSi konformist saxelmwifo moxeles xedavs, romelic prezi-
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dentis pozicias ufro nolens volens icavda da ganamtkicebda,

vidre sakuTari iniciativiT. interviuSi man Tqva: „es me Sevas-

rule da gavakeTe“.
149
,,CemTvis gaugebari mizezebis gamo es nawi-

li Semdeg amoiRes konstituciidan. aRmasrulebelma sruliad

sxva saxe miiRo. me bicefaluri mTavroba mqonda wardgenili“.
150

sabolood, kiTxvaze, ramdenad idga niniZe am cvlilebebis ukan,

Znelia erTmniSvnelovani pasuxis gacema. niniZe gamudmebiT imeo-

rebda, rom SevardnaZe iyo mamoZravebeli Zala. meore mxriv ki av-

torobaze hqonda pretenzia, iRebda politikur pasuxismgeblobas

da icavda cvlilebebs:

„Cemi azriT, centralizmis elementebi da prezidentis xeli-

suflebis gaZliereba aucilebeli iyo saxelmwifoebrivi erTi-

anobis SenarCunebisaTvis, ara, ufro zustad, aRdgenisaTvis, sa-

xelmwifoebrivi meqanizmis operatiuli marTvisaTvis, samoqala-

qo sazogadoebis formirebisaTvis. Cemi SexedulebiT, preziden-

tis Zalaufleba ufro eqstensiurad unda asaxuliyo konsti-

tuciaSi. magram mainc, Cemi proeqti ar iyo sufTad sapreziden-

to, radgan saqarTvelos umaRlesi xelisuflebis Sesaxeb me va-

Riarebdi bicefaluri mmarTvelobis politikur sistemas. gver-

digverd arseboben prezidenti, mTavroba da premier-ministri.

mTavroba pasuxismgebeli iyo parlamentisa da prezidentis wi-

naSe. imavdroulad prezidentis roli da uflebamosileba uf-

ro mZlavria, vidre [adre arsebul proeqtebSi] iyo warmodge-

nili“.
151

imis gamo, rom niniZes ar miuRia monawileoba Cikagos konfe-

renciaSi, man SedarebiT advilad da raime wnexis gareSe Secva-

la konstituciis proeqti. ramdenime monawile, magaliTad, xma-

laZe da tabucaZe, mxars uWerdnen CikagoSi SemuSavebul proeqts

da maTTvis araviTar sirTules ar warmoadgenda mwvave protes-

ti gamoexataT am cvlilebebis mimarT.

gacilebiT problemuri iyo cvlilebebis axsna imaTTvis, rom-

lebic CikagoSi gamokveTilad uWerdnen mxars saparlamento sis-

temas, an, sul cota, prezidentsa da parlaments Soris balansis

kompromisis momxre iyvnen, axla ki, rogorc aleqsiZe da inwkir-

veli, SevardnaZes miemxrnen, an kidev, rogorc ugrexeliZe, am
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cvlilebebs uxmod mxars uWerdnen. xecurianisa da demetraSvi-

lis rolebis Sefaseba sakmaod Znelia. ufro metad isini mainc

konstruqciuli protestis formiT moqmedebdnen, bolos ki Se-

vardnaZis koncefcias dauWires mxari.

2.8.2.3 xecurianis roli 

mogvianebiT xecurianisaTvis viwro wreSi muSaoba arasasia-

movno gasaxsenebeli aRmoCnda. yovel SemTxvevaSi, xecurians in-

tervius Cawerisas ar surda Tu ar SeeZlo gaxseneba, rom isic

monawileobda viwro wris muSaobaSi. proeqtze, romelic prezi-

dentis Zlier pozicias iTvaliswinebda, xecuriani ambobs: „me ar

vici, vin SeimuSava es proeqti. albaT niniZem da demetraSvil-

ma. me maTTan erTad ar mimuSavia. me opoziciaSi viyavi“.
152

Tumca xecurianma mainc gaixsena, rom cota mogvianebiT igi

monawileobda am jgufis muSaobaSi da Tavisi motivacia ase da-

asabuTa: „roca am azrma gaimarjva, me gverdze ar gavdeqi. me xom

aq imisaTvis var, rom davexmaro da Cemi azri da gamocdileba

Sevmato, raTa meqanizmi gamarTuli da kargi iyos, da ara pro-

testisaTvis da gverdze gasadgomad. maSin arsebobda preziden-

tis proeqti mTavrobasTan erTad, romelic axlos idga fran-

gul modelTan. ai, aq Cven erTad visxediT da es proeqti Se-

vimuSaveT“.
153

sxvebmac gaixsenes, rom xecuriani viwro wreSi sxvebTan er-

Tad muSaobda. rogorc Cans, xecuriani mogvianebiT SeuerTda am

wres da aqtiurad monawileobda sxdomebSi. inwkirveli amis Se-

saxeb ambobs:

„Semdeg kidev ufro viwro jgufi Seiqmna. iq iyvnen Tavmjdo-

mare, misi moadgileebi da ramdenime kaci, magaliTad, niniZe, ug-

rexeliZe, xecuriani da aleqsiZe. magram ar iyo zusti Semad-

genlobiT Camoyalibebuli jgufi. SeiZleba iyvnen iseTebi, rom-

lebic mxolod zogierT SexvedraSi monawileobdnen. [...] mxo-

lod ugrexeliZe gvaklda didi xnis ganmavlobaSi. boloxans xe-

curiani faqtobrivad yvela sxdomas eswreboda. igive SeiZleba

iTqvas agreTve SevardnaZis mrCevelze _ maWavarianze“.
154
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rogorc SevardnaZis mrCevlebi, viwro wris SexvedrebSi mo-

nawileobas iRebdnen agreTve vaJa lorTqifaniZe da petre mam-

raZe. demetraSvilis azriT, isini „ufro metad politikur as-

peqtebs amuSavebdnen“.
155

xecurianis mzadyofna viwro wris muSaobaSi monawileobisaT-

vis SevardnaZem Zalian faqizad waaxalisa. magaliTad, mxedvelo-

baSi miiRes da gaiTvaliswines xecurianis statusi, rogorc

opozicioneri politikosisa. demetraSvili ixsenebda, rom xecu-

rians xSirad sTxovdnen, „warmoedgina sxva politikuri parti-

ebis mosazrebebi“.
156

„viwro wreSi muSaobisas SevardnaZesa da niniZes Soris ar

arsebobda sapirispiro poziciebi, Tumca saqme ufro metad im

nawilebs Seexeboda, romlebzedac niniZe muSaobda. [...] niniZe aR-

masrulebeli xelisuflebis Tavze muSaobda, ugrexeliZe ki _

sasamarTlo xelisuflebis nawilze. [...] niniZe aqtiuri figura

iyo. es ar aris gasakviri. xecurianmac aqtiuri roli iTamaSa,

magram igi ufro metad oponirebas cdilobda mTeli samuSao

drois ganmavlobaSi.

SevardnaZes siamovnebs, roca karg samuSao koleqtivs Sek-

ravs. man Tqva: „niniZem warmoadgina proeqti. axla ki oponente-

bis rols aiReben demetraSvili da kidev erTi piri. yvela da-

debiTi Tu uaryofiTi argumenti warmodgenili iqneba. xecuri-

ans Cven xSirad vTxovdiT, sxva politikuri jgufebis mosazre-

bebi gamoexata“.
157

2.8.2.4 ugrexeliZis pozicia

ugrexeliZes, romelic mxolod cota xans muSaobda viwro

wreSi da momdevno gadamwyveti eqvsi Tvis ganmavlobaSi germa-

niaSi samecniero mivlinebis gamo gamoaklda am jgufs, procesi

Semdegi saxiT hqonda warmodgenili:

„me es ar vici, magram eWvi ki maqvs, rom principebi, romle-

bic Cven CikagoSi SevimuSaveT, gaugebari da parlamentis umrav-

lesobisaTvis arcTu misaRebi iyo. es ki qmnida safrTxes, rom

konstitucia SeiZleba ver migveRo. amitomac daiwyo gavlenis
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gazrda im mimarTulebiT, [...] romliTac konstituciis miReba

uzrunvelyofili iqneboda. es Cemi piradi azria. sxva SemTxve-

vaSi konstitucias, albaT, saerTod ver miviRebdiT“.
158

mas Semdeg, rac ugrexeliZes interviuSi Seaxsenes, rom adre

igi saparlamento sistemas uWerda mxars, man upasuxa: „me dRe-

sac imave azris var. aSkaraa, rom parlamenti da saqarTvelo

amisaTvis jer kidev ar iyvnen mzad. me yovelTvis siamovnebiT

da sajarod gamovTqvam Cems azrs. es oqmSi Setanilia?

[...] Tqven rom mogesminaT ras ambobdnen televiziiT, ra iwe-

reboda gazeTebSi, ra saubrebi mimdinareobda lobistur jgu-

febSi, absoluturad cxadi gaxdeboda, rom xalxi Zlier sapre-

zidento xelisuflebas uWerda mxars. roca romelime politi-

kuri modeli sworad migaCnia, magram imavdroulad xedav, rom

mas ara aqvs sazogadoebrivi azris Zlieri mxardaWera, aseT

dros es ukve argumentia“.
159

intervius momdevno nawili naTels xdis, rom ugrexeliZe bo-

lo winadadebiT exeba TavSekavebasa da sakuTari politikuri

poziciebisagan ukandaxevas iseT situaciebSi, roca mas eCvenebo-

da, rom warmatebis miRweva SeuZlebeli da gamoricxuli iyo: [...]

„Sen gaqvs myari konkretuli pozicia, magram, rodesac umcire-

sobaSi xar da roca yvela monacemi aSkarad gamodis dRis si-

naTleze, maSin xvdebi, rom ar Rirs kamaTi, radgan yvela sa-

kiTxs martivi ariTmetika gadawyvets. es ar niSnavs, rom Sen

amas eTanxmebi. amisaTvis saWiroa, rom iq iyo, adgilze. iq yu-

radRebiT unda moxdes dakvirveba reaqciebze, grimasebze, rogor

saubroben isini erTmaneTSi da Semdeg Cans, rom arafers ara

aqvs azri, miuxedavad imisa, ilaparakeb Sen Tu ara. es xom ele-

mentaruli samzareuloa. Semdeg gansja imisa, vinme aprotesteb-

da amas Tu TamaSidan gavida _ namdvilad arafris mTqmelia“.
160

2.8.2.5 aleqsiZis pozicia

aleqsiZem sakuTari poziciis cvlileba daasabuTa TbilisSi

arsebuli Secvlili mdgomareobiT da daadastura, rom CikagoSi

marTlac nayofieri TanamSromloba mimdinareobda.

68

158
ugrexeliZe, piradi interviu, 7 agvisto, 1996.

159
ugrexeliZe, piradi interviu, 7 agvisto, 1996.

160
ugrexeliZe, piradi interviu, 7 agvisto, 1996.



„warmatebuli gadawyvetilebebi [CikagoSi] konsensusis princi-

piT miviReT. magram, roca aq CamovediT, iseTi politikuri pro-

cesebi daiwyo, rom ukve aRar SegveZlo am variantis SenarCuneba.

proeqtidan amoRebuli iyo yvelaferi, ris amoRebac SeiZle-

boda. Cikagos konferencia saWiro da Zalian mniSvnelovani eta-

pi iyo konstituciis SemuSavebis gzaze. CikagoSi Cven Zalian arc

gvikamaTia, magram TbilisSi movlenebi yoveldRe icvleboda“.
161

mogvianebiT aleqsiZem gaakeTa daskvna, rom igi CikagoSi uc-

xoelma eqspertebma, cota ar iyos, moatyues da gzas aacdines,

rom maT ver Seicnes saqarTvelos specifika:

„ucxoelma eqspertebma, miuxedavad yvelafrisa, bolomde mainc

ar ician Cveni Taviseburebebi. saqarTveloSi bevri Tavisebureba

arsebobs da gadasvla totalitarizmidan demokratiuli qveyni-

saken Zalian rTulia. axla mxolod SevardnaZis fenomeni xdis

stabilurs da acementebs situacias. SevardnaZe rom ar yofili-

yo, aravin icis, aq ra iqneboda. [...] Tavdapirvelad me sapreziden-

to xelisuflebas vuWerdi mxars, magram damimtkices, rom es ar

iyo swori, rom Cven saparlamento respublikisken mimaval gzaze

unda gvevlo, Tumca me winaaRmdegi viyavi. amis gamo bednieri ara-

sodes vyofilvar, radgan ra parlaments miviRebdiT, aravin ico-

da. Tuki parlamenti dajgufebaTa krebuli iqneboda, maT SeiZle-

ba iseTi adamiani aerCiaT, romelic praqtikulad saqarTvelos in-

teresebs ki ar warmoadgens, aramed mxolod partiaTaSoris da

Sinapartiul interesebs. an Tundac davuSvaT situacia, rodesac

SevardnaZis siZulvilis gamo romelime dajgufeba yvelafers dab-

lokavda“.
162

2.8.2.6 demetraSvilis pozicia

demetraSvilma CemTan interviuSic daafiqsira Tavisi uaryo-

fiTi pozicia niniZis mier warmodgenili cvlilebebis mimarT.

„Cemi SexedulebiT, ar iyo saWiro niniZis am elementebis da-

mateba. es misi mtkice poziciaa; magram amiT Cven, piriqiT, vax-

denT prezidentis Zalauflebis limitirebasa da reglamentire-

bas“.
163
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sakvirvelia, magram demetraSvili viwro wris muSaobaSi ver

xedavs samdivnos proeqtis raime mniSvnelovan cvlilebebs: „viw-

ro wris mizani iyo samdivnos proeqtis srulyofa. Sedarebisas

ver vnaxavT maT Soris mniSvnelovan gansxvavebas. Setanilia ram-

denime debuleba, romlebic aZlierebs prezidentis xelisufle-

bas da romlebic niniZem Camoayaliba: rom prezidenti dekretebs

gamoscems, aRmasrulebeli xelisuflebis yvela aqtis gauqmeba

SeuZlia da kidev ramdenime debuleba, romlebmac prezidentis

Zalaufleba ganamtkica.

me ver getyviT, SeiZleba Tu ara amas „mniSvnelovani cvli-

lebebi“ vuwodoT. maT ufro SeiZleba davarqvaT „patara cvli-

lebebi aRmasrulebeli xelisuflebis sasargeblod.“ parlamen-

tis nawili
164
ki saerTod absoluturad ar Secvlila“.

165

2.8.3 SevardnaZis proeqti

im dros, roca viwro wre SevardnaZis xelmZRvanelobiT da-

axloebiT sami Tvis ganmavlobaSi daxurul kars miRma axal

proeqts amzadebda, sakonstitucio debatebma TandaTan parla-

mentSi gadainacvla. 1995 wlis TebervalSi samTavrobo um-

ravlesoba da opozicia jer kidev mzad iyo TanamSromlobi-

saTvis. ganixileboda sxvadasxva Sexedulebebi parlamentsa da

prezidents Soris xelisuflebaTa ganawilebis sakiTxze. es

iwvevda 1995 wlis oqtombrisaTvis dagegmili arCevnebis Se-

saZlo gadavadebis Sorsgamiznul araformalur spekulacias.

moqalaqeTa kavSiris generalurma mdivanma zurab Jvaniam, Zli-

eri prezidentis erT-erTma aqtiurma momxrem, 11 Tebervals

preskonferenciaze ganacxada, rom kargi iqneboda ukve zafxul-

Si Catarebuliyo prezidentis, magram ara parlamentis arCevne-

bi. aman garkveuli uTanxmoeba gamoiwvia moqalaqeTa kavSiris ri-

gebSi. gia JorJolianma warmoayena sxva politikur partiebTan

(maT Soris jaba ioselianis jgufTan „arCevnebi“) koaliciis

formirebis winadadeba, magram Jvaniam es winadadeba uaryo.

mas Semdeg, rac konstituciis proeqtis ganxilva, sxva mize-

zebTan erTad, qveynis teritoriul mowyobasTan dakavSirebiT ar-

sebuli kamaTisa da dapirispirebebis gamo aprilis bolomde ga-
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daido, respublikelebma parlaments SesTavazes e.w. „moqnili

konstituciis“ miReba. maT eSinodaT, rom parlamentSi ver mog-

rovdeboda konstituciis misaRebad saWiro 2/3 umravlesoba. am

„moqnil konstituciaSi“ aisaxeboda mxolod momavali arCevne-

bis Catarebis safuZveli, yvelaze mZime sadiskusio sakiTxebi ki

Semdgomi sakanonmdeblo periodisaTvis unda gadaetanaT. respub-

likelTa winadadebis gansaxilvelad 1995 wlis 22 marts Se-

iqmna parlamentis ad-hoc komisia. 

saparlamento debatebis dros gamoikveTa sami principulad

gansxvavebuli midgoma: erT jgufs saerTod aranairi arCevnebis

Catareba ar surda afxazeTisa da samxreT oseTis dabrunebamde.

meore jgufi ayenebda winadadebas moqmedi parlamentis sakanon-

mdeblo periodis gagrZelebis Sesaxeb sakonstitucio proble-

mebis gadasaWrelad. SeiZleba am jgufidan zogierTs mxolod

Tavisi sadeputato mandatis gagrZeleba surda. imavdroulad

vrceldeboda xma arCevnebis gadadebis Sesaxeb, rom igi 1996

wlis maisSi unda Catarebuliyo.

umravlesoba mxars uWerda arCevnebis Catarebas zustad dad-

genil vadaSi, yovelgvari gadadebis gareSe.

bevrs e.w. gardamavali periodis dasruleba imitomac undo-

da, rom SevardnaZis pozicia, rogorc erTdroulad parlamentis

Tavmjdomaris da saxelmwifos meTaurisa, ar Seesabameboda xeli-

suflebis danawilebis Sesaxeb idealur warmodgenebs da, garda

amisa, 1993 wlidan mas miniWebuli hqonda ekonomikur sakiTxeb-

Si kanonis Zalis mqone brZanebulebebis gamocemis ufleba.
166

sainteresoa sazogadoebrivi azris sagazeTo gamokiTxvis Se-

degebi
167
im Temaze, Tu ratom warmoiSoba aseTi sirTuleebi kon-

stituciis miRebisas. gamokiTxulTa 25,4% fiqrobda, rom maSin-

del Tanamdebobis pirebs surdaT arCevnebis gadadeba. 20,9%-is

azriT, es gamowveuli iyo qarTveli politikosebis arakompeten-

turobiT, 20,7% varaudobda, rom saqme exeboda „namdvil prob-

lemebs“, 33%-s ki araviTari azri ar gaaCnda am sakiTxze.

niniZem axali proeqti, e.w. me-13, anu SevardnaZis proeqti we-

rilobiT warmoadgina mxolod 1995 wlis martis bolos/apri-

lis dasawyisSi. igi Semdeg debulebebs Seicavda:
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2.8.3.1 SevardnaZis proeqtis debulebebi

2.8.3.1.1 aRmasrulebeli xelisuflebis dakompleqteba

da parlamentis daTxovna

rogorc jer kidev CikagoSi gadawyda, prezidenti unda aer-

Cia xalxs (m. 67, abz. 1). prezidenti waradgenda premier-minis-

tris kandidaturas, romelsac daamtkicebda parlamenti (m. 77,

abz. 1). premier-ministri, Tavis mxriv, daasaxelebda ministrobis

kandidatebs, romlebsac daniSnavda prezidenti da Semdeg daam-

tkicebda parlamenti. 

Tu parlamenti ministrebs ar daamtkicebda, me-13 proeqtiT

igi sakmaod mZime mdgomareobaSi aRmoCndeboda. ministrobis kan-

didatis uaryofis SemTxvevaSi axal kandidats waradgenda pre-

mier-ministri. Tu kabineti ori Tvis Semdeg kvlav ar iqneboda

damtkicebuli, prezidenti niSnavda premier-ministrsac da minis-

trebsac. Tu prezidentis daniSnuli mTavrobis wevrebi eqvsi

Tvis ganmavlobaSic ver miiRebdnen parlamentis Tanxmobas, pre-

zidenti daiTxovda parlaments (m. 77, abz. 2).

poziciaTa am WidilSi bolos mainc parlamenti rCeboda wa-

gebuli da amitom iZulebuli iyo angariSi gaewia aseTi perso-

naluri diqtatisaTvis, Tu ar surda, rom mTlianad kiTxvis qveS

daeyenebina ZalTa ganawileba da axali arCevnebis riskze wasu-

liyo.

parlamentis uflebamosileba me-13 proeqtis momdevno nawi-

lebSic mniSvnelovnad iyo SezRuduli. ministrebis gaTavisuf-

leba SeeZloT prezidents an premier-ministrs (m. 70, abz. 1 qvp.

e). imavdroulad araviTari mniSvneloba ar hqonda, ramdeni mi-

nistri gamoicvleboda am wesiT. 70-e muxlis me-3 abzacis de-

bulebis mixedviT, romelic prezidents aZlevs gansakuTrebul

uflebas moiwvios da uxelmZRvanelos ministrTa kabinetis

sxdomebs, gamomdinareobda, rom, rogorc wesi, kabinetis sxdomebs

premier-ministri iwvevda da xelmZRvanelobda. prezidents uf-

leba hqonda gaeTavisuflebina premier-ministri (m. 70, abz. 1 qvp.

d). imavdroulad parlamentsac hqonda kabinetis mimarT undob-

lobis sakiTxis dayenebis ufleba (m. 80). ra moxdeboda Semdeg

_ mTavrobis gadayeneba Tu parlamentis daTxovna _ proeqtSi

ar iyo gansazRvruli. undoblobis sakiTxis dayeneba calkeuli

ministris mimarT ki saerTod ar iyo gaTvaliswinebuli.
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2.8.3.1.2 sakanonmdeblo procesi da referendumi

sakanonmdeblo procesSic parlamentisaTvis Zalian rTuli

iyo sakuTari interesebis dacva. magaliTad, premier-ministrs Se-

eZlo kabinetisagan aRebuli nebarTvis Semdeg kanonproeqtis sa-

kiTxi sakuTari Sexedulebisamebr daekavSirebina ndobis sakiT-

xTan (m. 65, abz. 2). prezidents hqonda vetos ufleba, romlis

gadalaxvac parlaments wevrTa mxolod 2/3 umravlesobiT Se-

eZlo (m. 63, abz. 5).

me-13 proeqtSi Zalian xSirad igrZnoboda formulirebaTa

sicxadisa da kompetenciaTa mkveTri gamijvnis nakleboba. maga-

liTad, prezidents SeeZlo referendumis procesi daewyo iseTi

uzogadesi cnebis safuZvelze, rogoric iyo „sazogadoebrivi

cxovrebis mniSvnelovani sakiTxebi“ (m. 70, abz. 1).

2.8.3.1.3 erovnuli uSiSroebis sabWo da sakonstitucio

sasamarTlo

me-13 proeqtSi ar iyo asaxuli mniSvnelovani saxelmwifo-

politikuri struqturebi da gadawyvetilebebis procedurebi.

magaliTad, araferi iyo naTqvami erovnuli uSiSroebis sabWos

Semadgenlobis Sesaxeb. es unda gansazRvruliyo organuli ka-

noniT
168
(m. 103, abz. 2).

sakonstitucio sasamarTlo Sedgeboda 8 wevrisagan. or-or

kandidats waradgendnen prezidenti, parlamenti, senati da uze-

naesi sasamarTlo (m. 90, abz. 2). konstituciuri sarCeli ar

iyo gaTvaliswinebuli (gamomdinareobda 91-e muxlidan).

sabolood, me-13 proeqti prezidents aniWebda gacilebiT met

uflebamosilebas, vidre yvela manamde arsebuli proeqti. maga-

liTad, 71-e muxli, romelSic CamoTvlili iyo es uflebamosi-

leba, 24 qvepunqts Seicavda.

2.8.3.2 reaqciebi SevardnaZis proeqtTan dakavSirebiT

SevardnaZis proeqti gamoqveynebis Semdeg mwvaved gaakritikes

rogorc sakonstitucio komisiis wevrebma, ise komisiis gareTac.

xmalaZem gadawyvita kvlav Cabmuliyo proeqtis saredaqcio saq-
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mianobaSi. iseT proeqtze muSaobisaTvis mzadyofna, romelsac igi

adre akritikebda, xmalaZem ase axsna:

„proeqti, romelic warmoadgines, mravalmxriv arasrulyofi-

li iyo. iuridiuli teqnikis TvalsazrisiTac ar iyo kargad

Sesrulebuli. Sinagani winaaRmdegobebi da TeTri laqebi mrav-

lad Canda. CemTvis arasasiamovno iyo aseTi proeqti rom dai-

beWda, gamoqveynda da sadiskusio gaxda. iuristTa sakmarisi ra-

odenoba arsebobda imisaTvis, rom aseTi surogati ar SemoeTa-

vazebinaT. swored amitom me kvlav Cavebi jgufis muSaobaSi. es

iyo sadRac aprilis bolo an maisis dasawyisi, miuxedavad imi-

sa, rom me am modelis kategoriuli winaaRmdegi viyavi. [...] es

iyo mxolod kosmetikuri da ara koncefciuri koreqtura“.
169

rogorc xmalaZe ixsenebs, niniZe mzad Canda imisaTvis, rom ga-

umjobesebuliyo „arasruli Savi masala“
170

Zlieri prezidentis Targze „gamoWrili“ konstituciis proeq-

tze parlamentSi ieriSi miitanes ara marto xmalaZem da sxva opo-

ziciurma jgufebma, aramed saqarTvelos „araoficialurma meore pir-

mac“
171

_ jaba ioselianma. man konstituciis proeqti daaxasiaTa ro-

gorc SevardnaZis mier saqarTveloSi diqtaturis damyarebis cda.
172

SevardnaZis proeqtis gamo sakonstitucio komisiaSi kompro-

misuli gadawyvetilebis miReba Zalian Sors, uimedod mikargu-

li Canda. 1995 wlis aprilis bolos jer kidev ar iyo miRwe-

uli Tanxmoba saxelmwifo xelisuflebis ganawilebis Sesaxeb,

25 aprils ki gavida komisiis mier parlamentisaTvis proeqtis

wardgenis vada. miuxedavad amisa, Georgian Chronical-i amcnob-

da sazogadoebas, rom SevardnaZis pozicia sul ufro Zlierde-

ba da is da misi partia mtkiced arian darwmunebuli parlamen-

tSi maTTvis sasurveli konstituciis variantis gatanaSi.
173
rad-

gan ukve aSkarad ikveTeboda, rom SeuZlebeli iyo parlamentSi

2/3 umravlesobis Segroveba konstituciis misaRebad, SevardnaZe

xSirad Seaxsenebda parlaments referendumis saWiroebas, rome-

lic 1995 wlis zafxulSi SeiZleboda Catarebuliyo.
174
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2.9. sakonstitucio komisiis sxdomebi

sakonstitucio komisia 1993 wlis TebervalSi Tavisi dam-

fuZnebeli sxdomis Semdeg meored Seikriba 1995 wlis 29 ma-

iss. Georgian Chronical-i iuwyeboda
175
, rom umravlesobisa da

opoziciis warmomadgenlebi adre axlos iyvnen kompromisTan,

magram SevardnaZem, amis miuxedavad, Semoitana sakuTari proeqti,

romelic am savaraudo kompromisebs ar iTvaliswinebda. 

2.9.1 saias werili

saqarTvelos axalgazrda iuristTa asociaciam (saia), refor-

mistulad ganwyobil axalgazrda iuristTa arapolitikurma ga-

erTianebam, sakonstitucio komisiis axali Sexvedris dawyebis

win gaavrcela Ria werili. es iyo reaqcia me-13 proeqtze da

amiT _ pasuxic Cikagos konferenciis Semdeg konstituciis pro-

eqtSi momxdar cvlilebebze. saias aseTi mkveTri gamosvla yve-

la monawilisaTvis moulodneli aRmoCnda. werilSi axalgazrda

iuristebi pasuxismgebel pirebs brals sdebdnen imaSi, rom war-

moadgines arapraqtikuli da Teoriulad arakoreqtuli proeq-

ti. am proeqtis SemuSavebisas politikuri partiebi da specia-

listebi ar mouwveviaT, piriqiT, isini gariyuli aRmoCndnen. ro-

gorc arapolitikuri gaerTianeba, axalgazrda iuristebi acxa-

debdnen TavianT uflebas, gamoexataT sakuTari damokidebuleba

am movlenaTa mimarT da acxadebdnen, rom iuristTa ufrosi Ta-

oba an ar iyo Cabmuli proeqtis SemuSavebaSi, an igi sxvadasxva

politikuri Zalis zegavlenas ganicdida. maTi (ufrosi Taobis)

dumili aRiqmeboda rogorc upasuxismgebloba sakuTari qveynis

momavali bedis mimarT.

konkretulad, axalgazrda iuristebi gamodiodnen rogorc

arasrulyofili xelisuflebis danawilebis, ise teritoriuli

mowyobis koncefciis winaaRmdeg:

maTi azriT, formalurad asimetriuli federalizmis model-

Si Sinaarsobrivad ukiduresad centralizebuli saxelmwifos

koncefcia iseTsave mravalmxriv konfliqts gamoiwvevda, ro-

gorc zogierTi mniSvnelovani gadawyvetilebis miRebis sakiTxis
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(federaciis subieqtebis saxelebi, maTi sazRvrebi da garantie-

bi) gadatana konstituciidan parlamentSi.

axalgazrda iuristebs miaCndaT, rom xelisuflebis danawi-

lebis principi darRveuli iyo da xedavdnen „upasuxismgeblo

saprezidento diqtaturis“ safrTxes. maTi SeSfoTeba, upirve-

les yovlisa, iqidan momdinareobda, rom prezidenti aRWurvili

iyo yvela ucxo qveynis konstituciidan amoRebuli uflebamo-

silebiT, Tavad arc erTi partiis wevri ar iyo da aseve aravis

winaSe ar iyo pasuxismgebeli. gansakuTrebiT gakritikebuli iyo

ministrTa kabinetis koncefcia, romelsac Tavad araviTari aqti-

uri saqmianobis wamowyeba ar SeeZlo, igi mxolod gantevebis va-

cad iyo Seqmnili. parlamenti, axalgazrdebis azriT, ar iyo da-

moukidebeli kanonmdebeli, radgan mis Tavze damokles maxvili-

viT ekida prezidentis mier daTxovnis safrTxe. aseve SeuZle-

beli iyo parlaments zemoqmedeba moexdina ministrTa kabinetze,

radgan mas ar hqonda undoblobis sakiTxis dayenebis ufleba;

prezidentis vetos gadasalaxavad dadgenili 2/3 umravlesoba

Sefasebuli iyo rogorc zedmetad maRali kvorumi. 

kritika exeboda agreTve ramdenime „bundovan da saxifaTo

debulebas“ adamianis uflebebis nawilSi da dasaxelda iseTi

normebi, romlebic formaluri iuridiuli TvalsazrisiT aras-

rulyofilad iyo Camoyalibebuli proeqtSi.
176

demetraSvili, xmalaZesTan erTad, yvelaze axlos idga saias-

Tan. maTgan TiTqmis yvela universitetis studenti iyo, profe-

sor demetraSvilis studenti. zogierTi maTgani ki demetraS-

vilis xelmZRvanelobiT konstituciis Tavdapirvel proeqtzec

muSaobda. 

demetraSvili ambobs, rom es werili misTvis ar iyo „mou-

lodneli“. magram misi reaqcia interviuSi iZleva im daskvnis

gamotanis saSualebas, rom saias werilma Tavisi SinaarsiTa da

stiliT mizans marTlac miaRwia. demetraSvili: „maT rom es we-

rili dRes daeweraT, albaT bevr sityvas ukan waiRebdnen. qar-

Tuli sazogadoebis tradicia namdvilad ar aris is, rom axal-

gazrdebi ase elaparakebodnen ufrosebs. me vlaparakob ara Si-

naarsze, aramed formaze. ra Tqma unda, sakuTari azri unda ga-
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moiTqvas, magram iq iyo iseTi mwvave gamonaTqvamebi, romlebsac,

Cemi azriT, isini dRes ar gamoiyenebdnen.“ miuxedavad amisa, de-

metraSvili adasturebs, rom axalgazrdebi xSir SemTxvevaSi, mi-

si azriT, marTlebi iyvnen: „Cvens axalgazrdebs eSinodaT, rom

totalitaruli wyobileba dabrundeboda, SevardnaZis erTxmia-

ni xelisufleba damyardeboda da a.S.“. sabolood ki demetraS-

vili axalgazrdebs „romantikuli parlamentarizmis“
177

momxre-

ebad miiCnevda.

2.9.2 kamaTi Cikagos variantze

sakonstitucio komisiaSi Tavdapirvelad darigda mxolod

SevardnaZis proeqti. komisiis ramdenime wevri iTxovda yvela

proeqtis gavrcelebas. es Txovna Sesrulda, gamonaklisi mxo-

lod Cikagos varianti iyo, romelic ar darigebula. yofili

premier-ministri sigua moiTxovda Cikagos variantis naxvas.
178

xmalaZe ixsenebda: „Cven moviTxovdiT, rom Cikagos proeqti

yvela wevrisaTvis daerigebinaT. inwkirveli amtkicebda, rom

aseTi ram ar arsebobda, demetraSvili mas mxars uWerda. Sem-

deg usufaSvilma gvaCvena Cikagos proeqtis teqsti. zogierTs

gaukvirda kidec, rom proeqti, romelic Tavidan ar arsebobda,

Semdeg gamravlda da darigda. me werili mivwere lesigs da

vTxove daedasturebina Cikagos proeqtis arseboba“.
179

lesigis

pasuxi gazeT „saqarTveloSi“ daibeWda.
180

lesigis werili diplomatiurad aris formulirebuli da

TiTqos arc exeba TbilisSi mimdinare kamaTs. magaliTad, sityvebi

„Cikagos proeqti“ werilis teqstSi saerTod ar aris,lesigi iye-

nebs sityvebs „konstituciis proeqti“. sxva mxriv ki weriliT,

bunebrivia, dasturdeboda CikagoSi mimdinare movlenebi da proeq-

tis arseboba. gansakuTrebiT xazgasmulia is garemoeba, rom qar-

Tveli eqspertebi erTad iRebdnen gadawyvetilebebs da ganixiles

proeqtis 1-eli, me-3, me-4, me-5, me-7, me-8, me-9 da me-11 Tavebi, xolo

me-2 da me-6 Tavebi varSavaSi (ODIHR) iyo ganxiluli, me-10 Ta-
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vi ki (teritoriul-saxelmwifoebrivi mowyoba), afxazeTTan dakav-

Sirebuli gaurkveveli viTarebis gamo, Segnebulad iyo gamotove-

buli. sabolood, lesigi garkveviT uWerda mxars xmalaZis pozi-

cias.
181

erTi wlis Semdeg interviuSi inwkirveli kvlav eWvqveS aye-

nebda da ewinaaRmdegeboda im faqts, rom odesme arsebobda e.w.

Cikagos proeqti: „Cikagos varianti, rogorc aseTi, ar arsebobs.

me vxelmZRvanelobdi aTkacian jgufs, romelic CikagoSi gaem-

gzavra. [...] eqspertebi TavianT Sexedulebebs gviziarebdnen. zog

maTgans Cven veTanxmebodiT, zogs _ ara. „rogorc gnebavT, es

Tqveni saqmea“. es inteligenti xalxia, romlebic TavianT mosaz-

rebebs CvenTvis savaldebulod ar xdidnen.

aq [opozicionerebs] undodaT daemtkicebinaT, rom CikagoSi

Seiqmna raRac dokumenti da Cven ar gvsurda maTTvis am doku-

mentis Cveneba. qveyanaze ar arsebobda aseTi, e.w. Cikagos vari-

anti.“[...]
182

“bolos, roca me maT es yvelaferi avuxseni, maT ukve veRar

SeZles raime eTqvaT, anu ratom vixilavdiT Cven ara Cikagos

proeqts, aramed im variants, romelic SevardnaZem warmoadgi-

na.“

“rogorc ukve vTqvi, SevardnaZe komisiis Tavmjdomarea. man war-

moadgina proeqti. aba vis unda warmoedgina _ komisias 118 wevri

hyavs, SeuZlebelia yvelas Tavisi proeqti eWiros xelSi. am pro-

eqtSi ki yvela mosazreba, rac ki gamoiTqva, gaTvaliswinebulia.

zogi maTgani miiRo umravlesobam, zogi ki _ ara. sakonstitucio

komisiaSi yvela masalis wardgena moiTxoves. Cven yvelaferi dav-

beWdeT, gavavrceleT yvela proeqti. amis gamo kidev ramdenime dRe

davkargeT. es fuWi samuSao iyo. erTma-orma kacma raRac ki aiRo

am proeqtebidan, magram umravlesobas isini arc waukiTxavs. faq-

tobrivad amas araviTari mniSvneloba ar hqonda“.
183

qvemoT moyvanili sakonstitucio komisiis 1995 wlis 3 iv-

nisis Sexvedris xelnaweri oqmi garkveul sicxades Seitans

sxdomis mimdinareobaSi:
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sxdoma, 1995 wlis 3 ivnisi

beriZe: gTxovT, warmogvidginoT e.w. Cikagos va-

rianti. ramdenime adamiani, maT Soris xmalaZe da

demetraSvili xom iq iyvnen. gTxovT, dabeWdoT es

proeqti _ es aris seriozuli, kvalificiuri da

msoflioSi aRiarebuli ucxoeli eqspertebis

daxmarebiT SemuSavebuli proeqti. Cemi didi

Txovnaa, dabeWdoT es proeqti, gvaCvenoT misi prin-

cipebi da koncefciebi.
184

inwkirveli: rac ki CikagoSi yofnisas SemuSav-

da, ra diskusiebi da konsultaciebic gaimarTa _

yvela es principi mocemulia pirvel proeqtSi,

romelic ukve darigebulia, an kidev respublike-

lebis proeqtSi aris asaxuli.
185

xmalaZe: saxelisuflebo sistemebic ki ar aris

erTnairi.
186

inwkirveli: (kiTxulobs proeqtebis sias) _

kidev romeli gnebavT?
187

sigua: me jer kidev pirvel sxdomaze gTxoveT

es. dRes isev amas gekiTxebiT. Ggvsurs Tu ara e.w.

Cikagos varianti? Tqven xom iq iyaviT, bevri ener-

gia, codna, dro da SesaZlebloba SealieT am va-

riants. ratom gindaT, rom komisiis wevrebs ar

warudginoT es proeqti? Tqven ambobT, rom igi ar

arsebobs. xalxma ar icis Cikagos proeqti. Cven

igi unda gavavrceloT. me ar mesmis, ratom ar ga-

daamravlebina batonma demetraSvilma es proeq-

ti.
188

inwkirveli: batoni siguas da yvelas sayurad-

Rebod: CemTvis, magaliTad, aseTi proeqti, e.w. Cika-

gos proeqti, ar arsebobs. CikagoSi imyofeboda sa-

konstitucio komisiis erTi jgufi. Cven iq Cavi-
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taneT Cven mier ukve SemuSavebuli proeqti da iq

mimdinareobda diskusia, iyo SeniSvnebi, raSic [mec-

nierebi] monawileobdnen. roca Cven TbilisSi dav-

brundiT, proeqti ganvixileT saredaqcio jgufSi.

da rac Cven iq mxedvelobaSi gvqonda, rom am pro-

eqtSi Cagvewera, is aq Camosvlis Semdeg ar Cagvi-

weria. amitomac gvaqvs swored es varianti da ara

Cikagos varianti. magram Tuki Tqven zustad is va-

rianti gsurT, rac iq iyo, ki batono.
189

demetraSvili: me yovel oTx TveSi erTxel mim-

qonda proeqti veneciis komisiaSi da oTxive pro-

eqti dadebiTad Sefasda. axla gviTxariT: romeli

proeqti unda warmogidginoT?
190

sigua: saredaqcio jgufma Zalian didi inicia-

tiva aiRo sakuTar Tavze, magram faqtobrivad ko-

misiis ignorireba moaxdina. yovel TveSi erTi

sxdoma unda gamarTuliyo.
191

xmalaZe: CikagoSi Cven SevecadeT migveRwia kon-

sensusisaTvis da amas iq Cven marTlac advilad

mivaRwieT. roca TbilisSi davbrundiT, Cven magi-

daze davdeT damuSavebuli varianti.
192

inwkirveli: me momxre var, rom igi daibeWdos.

amis dasabuTeba Cven ukve aRar gvWirdeba.
193

kamaTi Cikagos variantze ar aris sityvaTa TamaSi. vinc am-

tkicebs, rom Cikagos varianti ar arsebobs, ukan ar ixevs im po-

ziciidan, rom CikagoSi ar SemuSavebula srulyofili proeqti.

es, ufro metad, aris cda, rom is kompromisebi, romlebic miRwe-

uli iyo CikagoSi, rogorme daemalaT da ar gamoeCinaT. Cikagos

Sedegebis gadamuSavebam sruliad sxva proeqtis Seqmna gamoiw-

via. bevrma monawilem Cikagos konferenciis momdevno Tveebis

ganmavlobaSi Seicvala poziciebi, ramac aRaSfoTa im koncefci-

is momxreni, romlebsac prezidentis Zalauflebis SezRudva
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surdaT. axsna imisa, TbilisSi ratom gadauxvies CikagoSi miR-

weul kompromisebs, monawileTaTvis aSkarad Zneli aRmoCnda.
194

imis nacvlad, rom farTo wrisaTvis ganemartaT TavianTi Sexe-

dulebebis aseTi cvlilebis mizezebi, cdilobdnen daemalaT Ci-

kagoSi miRweuli Sedegebi. damalvis es forma SeiZleba Sefas-

des rogorc imaTi usindisoba, romlebmac Cikagos konferenciis

Semdeg piri gatexes. garda amisa, aseTma saqcielma kidev ufro

meti daqsaqsuloba gamoiwvia TbilisSi sxvadasxva dinebas So-

ris, vidre es moxdeboda garkveuli argumentebis moyvaniT opo-

nentebis darwmunebis cdisas. 

2.9.3 diskusia sakonstitucio komisiaSi

radgan SevardnaZe sakonstitucio komisiis bolo sxdomebze

ukve proeqtis avtoris rangSi gamodioda, sxdomebis xelmZRva-

neloba da wayvana komisiis Tavmjdomaris moadgiles _ givi in-

wkirvels daevala. inwkirvelis azriT, es gonivruli gadawyve-

tileba iyo, radgan mas „ufro Tavisuflad mihyavda diskusia

opoziciasTan“. „Cemi asaki, Cemi, rogorc mecnieris, avtorite-

ti, Cemi iuristobis gaTvaliswinebiT, maT ukve aRar aZlevdaT

saSualebas ise Tavisuflad da sityvis micemis gareSe wamom-

xtariyvnen adgilidan. roca raime lafsusi xdeboda an rode-

sac isini raRac ganmartebebs iZleodnen, me maSinve SeniSvnas

vaZlevdi da Semdeg sxdomebi ufro organizebulad mimdinareob-

da“.
195

xmalaZe fiqrobda, rom arCevnebamde darCenili dro ukve co-

ta iyo konstituciis proeqtis normalurad gansaxilvelad, ami-

tom igi iTxovda mieRoT e.w. „moqnili konstitucia~, romelSic

ramdenime konstituciuri kanoni Sevidoda.
196

SevardnaZem wamoayena winadadeba safuZvlad aeRoT erTi rome-

lime proeqti, romelic ZiriTadi proeqti iqneboda da Semdeg mas

ganixilavdnen. magram am winadadebam sakonstitucio komisiaSi mxar-

daWera ver pova.
197
1995 wlis 10 ivliss sakonstitucio komisiis
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118 wevridan 68-m mxari dauWira SevardnaZis winadadebas yvela

proeqti Tanabaruflebianad eRiarebinaT, xolo SevardnaZis proeq-

ti ki Semdgomi diskusiebisaTvis sabaziso proeqtad aeRoT, anu am

proeqtis mixedviT ganexilaT calkeuli muxlebi.
198
rogorc xmala-

Ze marTebulad SeniSnavs, es TiTqmis igive iyo,rom SevardnaZis pro-

eqti ZiriTad proeqtad yofiliyo aRiarebuli.
199

SevardnaZis proeqtis momxreTa Soris ukve arsebobda azrTa

sxvadasxvaoba qveynis teritoriul-saxelmwifoebriv mowyobas-

Tan dakavSirebiT, rac aferxebda gadawyvetilebis miRebis pro-

cess.

umravlesoba moiTxovda Zlier saprezidento sistemasa da

asimetriul federalizms, sadac gubernatorebs daniSnavda pre-

zidenti. gansakuTrebiT federalizmis debulebebi iwvevda Se-

vardnaZis momxreTa Soris mwvave kamaTs. maT eSinodaT, rom sa-

qarTvelos istoriuli regionebisaTvis administraciuli sta-

tusis miniWeba samomavlod separatistul tendenciebs gaaZlie-

rebda.

SevardnaZem ganacxada, rom igi mzadaa konstitucia referen-

dumiT daamtkicos, Tu mas ar miiRebs parlamenti 2/3 umravle-

sobiT.
200

Georgian Chronical-i varaudobs
201
, rom SevardnaZisaT-

vis, qveynis zogierTi nawilis arasruli kontrolis gamoc, sak-

maod rTuli iqneboda referendumisaTvis sakmarisi mxardaWeris

mopoveba.

arc respublikelebs itacebda referendumis idea, radgan maT

imedi hqondaT, rom saparlamento debatebSi TavianTi patara

jgufiT SeZlebdnen Cikagos proeqtis principebis sasargeblod

SevardnaZis proeqtis debulebebis gaumjobesebas. SevardnaZis

arsebuli proeqtisaTvis dadebiTi xmis micemas isini gamoric-

xavdnen, magram garkveulad mianiSnebdnen kompromisisaTvis mzad-

yofnas Zlieri saprezidento sistemis mxardaWeris Tvalsazri-

siT, Tu gadawydeboda maT mier wamoyenebuli e.w. „moqnili kon-

stituciis~ miReba.
202
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2.9.4 arasakmarisi kvorumi sakonstitucio

komisiaSi

sakonstitucio komisiaSi SevardnaZis jgufis erT-erTi

problema is iyo, rom 118 wevridan bevri saerTod ar eswrebo-

da sxdomebs. 1993 wlis 23 martis dadgenilebis
203

me-10 mux-

lis pirveli abzacis mixedviT, sxdomis gadawyvetilebaunariano-

bisaTvis saWiro iyo wevrTa 50%-iani kvorumi. gadawyvetilebis

misaRebad, dadgenilebis me-10 muxlis me-2 abzacis mixedviT, ase-

ve wevrTa umravlesoba iyo aucilebeli. sakonstitucio komi-

siis didsulovani dakompleqtebidan
204

ori wlis Semdeg bevri

wevri ufro mniSvnelovani saqmeebiT iyo dakavebuli.

inwkirvelma aRwera es dilema: „iyvnen aqtiuri da wamyvani

wevrebi regionebidan, romlebsac xSirad Camosvla ar SeeZloT.

es Zalian rTuli iyo. garda amisa, parlamentidan deputatTa

mravalricxovani jgufebi sxva qveynebSi miemgzavrebodnen vizi-

tebiT da a.S“.
205

xmalaZem sxva mizezebic daasaxela: „bevri ar modioda, Sevar-

dnaZis eSinodaT an fiqrobdnen, rom aq (komisiaSi) Cven vera-

fers mivaRwevTo da rom maTi ideebis gasatanad ukeTesi Sanse-

bi parlamentis debatebis dros eqnebodaT. xSirad wevrTa naxe-

varic ki ar eswreboda sxdomebs, zogjer sul raRac 30 kaci

iyo. SevardnaZe xSirad ambobda „me gTavazobT“ da mis winadade-

bas, rogorc wesi, xSirad iziarebdnen“.
206

Seqmnili situaciis gamo, daiwyes fiqri, Tu rogor SeiZle-

boda komisiis gadawyvetilebaunarianobis aRdgena. inwkirveli

parlamentis dadgenilebis teqsts „arasworad“ axasiaTebda: „bo-

lo sxdomaze Cven gvWirdeboda 2/3 umravlesoba. es ar iyo swo-

ri, radgan, debulebis mixedviT, komisias maSin SeuZlia muSao-

bis dawyeba, roca 2/3 eswreba sxdomas. raimes misaRebad da ga-

dasawyvetad ki faqtobrivad yvela sxdomaze myofs dadebiTi xma

unda mieca“.
207
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Semdeg SevardnaZis jgufma wamoayena winadadeba, xom ar iqnebo-

da sakmarisi komisiis wevrTa xmebis 50% komisiis samuSao pro-

ceduris Sesacvlelad. magram es winadadeba opoziciam uaryo.

2.9.5 sakonstitucio komisiis gadawyvetileba

1995 wlis 27 ivniss proeqti dawvrilebiT ganixila sakon-

stitucio komisiam da neba darTo Tavmjdomares parlamentisaT-

vis warsadgenad. proeqtSi cvlilebebi saerTod ar SeutaniaT.

1995 wlis 3 ivliss me-13 proeqti gadaeca parlaments.
208

inwkirvelma axsna, rogor moxerxda saWiro umravlesobisaT-

vis kvorumis uzrunvelyofa: „bolo sxdomisaTvis Cven yvela

wevrs piradad vTxoveT, rom isini aucileblad mosuliyvnen. Se-

degad sxdomaze ufro meti movida, vidre aucilebeli iyo“.
209

xmalaZes ki es movlenebi sxvagvarad CarCa mexsierebaSi: „bo-

lo proeqti parlaments ukiduresad mcire umravlesobiT gada-

eca. umravlesobisaTvis saWiro iyo 58 xma da Sedegis mixedviT

dadebiTi iyo 59 Tu 60 xma. aq SevardnaZem gansakuTrebiT gaa-

maxvila yuradReba opoziciur tradicionalistTa kavSirze

(asaTiani), romlebzec imoqmeda dapirebebma da garkveuli Tanam-

debobebis dakavebis perspeqtivam.
210

tradicionalistTa kavSirs

(asaTiani) monarqia surda da mxars uWerda SevardnaZes sakon-

stitucio komisiaSi. tradicionalistebi Zalian gabedulebi iy-

vnen aseT gadaxrebSi“.
211

da marTlac, sakiTxze, Tu ra roli iTamaSa tradicionalis-

tTa kavSirma konstituciis miRebis procesSi, sajaro diskusi-

ebi imarTeboda. presaSi daisva kiTxva: „vis mxareze xarT?“.
212

rogorc ukve aRiniSna,
213
partiebi ganicdidnen garkveul mu-

tacias labilur partiul TviTmyofadobaSi an uerTdebodnen

aSkarad politikurad sawinaaRmdego Sexedulebebis mqone par-

tiebs. xecuriani, tradicionalistTa wamyvani figura, ase xsnida

SevardnaZis mxardaWerasa da partiis politikur mimarTulebas
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Soris Sesabamisobas: „Cven warmovadgendiT centristul-memar-

jvene mimarTulebas. Cven konservatiuli partia varT, romelic

gamoxatavda monarqiis ideas, ra Tqma unda, momavlisaTvis, ro-

ca saamisod sakmarisi pirobebi Seiqmneboda. ara axla, aramed

mogvianebiT, ase 20, 30 wlis Semdeg, konstituciuri monar-

qia“.
214

2.10 parlamentSi

ukve sakonstitucio komisiis sxdomebis mimdinareobis dros

parlamentSi mwvave kamaTi iyo. 1995 wlis 16, 30 da 31 maiss

parlamentSi gaimarTa debatebi saqarTvelos teritoriuli da

administraciuli mowyobis Sesaxeb kanonproeqtsa da adgilob-

rivi TviTmmarTvelobis Sesaxeb kanonproeqtze. es kanonproeqte-

bi ewinaaRmdegeboda SevardnaZis proeqtis debulebebs da amiT

garkveul gavlenas, zemoqmedebas axdenda sakonstitucio komisi-

aze. Tumca, meore mxriv, maTi mizani iyo SevardnaZis mier mxo-

lod dadgenilebebiT Seqmnili provinciebis arsebobisaTvis ka-

nonieri safuZvlis Seqmna. gansakuTrebuli kritika mimarTuli

iyo uflebamosilebis ararsebobis pirobebSi saxelmwifos meTa-

uris mier gubernatorebis daniSvnis procedurisaken. garda ami-

sa, arsebobda SiSi, rom provinciebad dayofa separatizmis gaZ-

lierebas Seuwyobda xels da rom es ruseTis iniciirebuli iyo.

opozicia da jaba ioselianic moiTxovdnen, rom am kanonproeq-

tebis miRebamde Catarebuliyo adgilobrivi arCevnebi regioneb-

Si, radgan adgilobrivi sakrebuloebis oficialuri samoqmedo

periodi ukve 1995 wlis 31 marts amoiwura,
215
Tumca debatebi

sakonstitucio komisiaSi ar Semdgara. miuxedavad amisa, kanon-

proeqtiT gamowveuli mRelvareba mianiSnebda, rom aRniSnuli

Tema afxazeTisa da samxreT oseTis movlenebis gamo imdenad iyo

emociiT moculi, rom arCevnebamde teritoriuli mowyobis sa-

kiTxis gadawyveta faqtobrivad SeuZlebeli iqneboda. 

1995 wlis 4 ivliss 133 xmiT 33-is winaaRmdeg, anu ori me-

samedis umavlesobaze (149 xma) gacilebiT naklebi xmaTa rao-

denobiT, miiRes dadgenileba, romlis mixedviTac, rogorc sapre-
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zidento, ise saparlamento arCevnebi imave wlis 5 noembrisaT-

vis dainiSna.

aseve miaRwies SeTanxmebas, rom konstitucia unda mieRoT

1995 wlis 26 ivlisamde, xolo saarCevno kanonebi _ 1995 wlis

20 agvistomde. Tu es SeTanxmeba ver Sesruldeboda, maSin kanon-

proeqti, romelsac miiRebda parlamenti ubralo umravlesobiT,

unda gaetanaT referendumze dasamtkiceblad. referendumze uar-

yofiTi Sedegis SemTxvevaSi noembris arCevnebi arsebuli (anu

Zveli) saarCevno debulebebis safuZvelze Catardeboda. Tumca

imavdroulad gaTvaliswinebuli iyo mcire cvlilebebis (magali-

Tad, 5-procentiani saarCevno zRvris) damateba.

gazeT „svobodnaia gruzias“ mier jer kidev 1995 wlis 3 iv-

niss Catarebuli satelefono gamokiTxvis mixedviT, gamokiTxulTa

57,1%-s eWvi epareboda,rom parlamenti droulad miiRebda konsti-

tucias. gamokiTxulTa 20,3% optimisturad iyo ganwyobili, xo-

lo 22,6%-ma Tavi Seikava.
216

konstituciis calkeuli Tavebisa da muxlebis miRebis dros

parlamentSi oficialurad 223 deputati iTvleboda. gadawyve-

tilebis misaRebad saWiro iyo wevrTa 2/3 umravlesoba, anu 149

deputatis xma. opoziciisaTvis SeiZleboda daaxloebiT 50-60

deputatis mikuTvneba.
217
maT Soris gaerTianebuli respublikele-

bi 21 deputatiT yvelaze Zlier jgufs warmoadgenda. erovnul-

demokratiul partias 14 deputati hyavda, ilia WavWavaZis sa-

zogadoebas _ 6 deputati. 

magram, sakonstitucio komisiis msgavsad, parlamentSic bevri wev-

ri ar eswreboda sxdomebs,radgan isini ubralod ar miiCnevdnen par-

lamentSi muSaobas mniSvnelovnad,zogierTi maTgani ki sazRvargareT

iyo. imis gamo, rom amdeni deputati ar eswreboda sxdomebs, xmala-

Zesa da mis respublikelebs Zalian didi, faqtobrivad gadamwyveti

mniSvneloba eniWebodaT molaparakebisa Tu debatebis dros. xmala-

Zes kargad esmoda TavianTi poziciis mniSvneloba: „Cven mxolod 21

kaci viyaviT parlamentSi da amis pirobaze sakmaod bevrs mivaRwi-

eT. yoveli gadawyvetilebisaTvis saWiro iyo 2/3 umravlesoba. Cven

SevZeliT gadawyvetilebebis blokireba da prezidentisaTvis zogi-

erTi uflebamosilebis CamoWra, magaliTad referendumisa“.
218
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“debatebisas Cveni moTxovnebi, upirveles yovlisa, mimarTu-

li iyo adamianis uflebebis nawilis gaumjobesebisaken. parla-

mentSi Cven SevZeliT, rom is farglebi, romlebic Cikagos Sem-

deg zogierT ZiriTad uflebas dauwesda, isev CamogveSorebi-

na“.
219

2.10.1 muqara referendumiT da SiSi 

referendumis winaSe

SevardnaZes ar surda referendumis gamarTva, radgan saxel-

mwifo xelisuflebis kanoniT dadgenili iyo, rom parlamenti

konstitucias 2/3 umravlesobiT miiRebda. elcinma xom ukve

daumtkica yvelas, rom sakiTxis gatana sxvagvaradac SeiZle-

boda. imavdroulad SevardnaZes eSinoda, rom konfliqtebis

Sedegad CamoSorebuli regionebis gamo SeuZlebeli iqneboda

referendumis Catareba mTel saqarTveloSi.
220

xmalaZes referendumis Catareba ar surda sami mizezis gamo:

erTi mxriv, parlamentSi yovelTvis SeiZleba winadadebaSi gar-

kveuli cvlilebebis Setana, referendumSi dayenebul winadade-

baSi ki _ ara. meore mizezi iyo referendumiT xalxis kvlav

gayofisa da dapirispirebis saSiSroeba. provokaciebiT Zalian

advilad SeiZleboda arakontrolirebadi situaciebis Seqmna. me-

same mizezi ki ruseTSi 1995 wlis dekembrisaTvis daniSnuli

arCevnebi iyo, ris gamoc eSinodaT, rom „Zvel Zalebs“ ukeTesi

saSualebebi eqnebodaT, raTa saqarTveloSi maTi msgavsi Zalebi-

saTvis SeewyoT xeli „wiTeli miznisaken~ svlaSi.

2.10.2 SemTanxmebeli komisia

mas Semdeg, rac gamoikveTa, rom parlamentis debatebi namdvi-

lad ar uwyobda xels calkeuli iuridiuli Tu politikuri

problemebis gadawyvetas, 1995 wlis 4 ivliss Seiqmna kidev er-

Ti patara jgufi, ufro sworad ki konstituciis misaRebad Ca-

moyalibda ad-hoc SemTanxmebeli komisia. wevrebi, upirveles

yovlisa, calkeuli fraqciebis Tavmjdomareebi iyvnen. rogorc
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momavali vice-premieri, komisiis muSaobaSi monawileobda agreT-

ve bakur gulua.
221

SevardnaZe mxolod xandaxan Tu gamoCndeboda

sxdomebze, Tumca yovelTvis eswreboda ganxilvas, roca saqme

respublikis prezidentis kompetenciebs exeboda.
222

SemTanxmebeli komisiis amocana iyo kompromisebis miRweva.

monarqistTa konservatiulma partiam, erovnuli damoukideblo-

bis partiam, respublikelebma da merab kostavasa da ilia Wav-

WavaZis sazogadoebebma uari ganacxades am komisiis muSaobaSi

monawileobaze, radgan isini ar iziarebdnen im ukve miRebul ga-

dawyvetilebebs, romlebic exeboda saprezidento sistemas da

teritoriul organizacias.

SemTanxmebeli komisiis sxdomebi daxurul kars miRma mimdina-

reobda.
223

xmalaZe Semdgenairad aRwers komisiis Semadgenlobasa da mu-

Saobas: „sxdomebSi monawileobas iRebda daaxloebiT xuTidan oc

kacamde. visac surda, midioda da monawileobda. sxdomebis xel-

mZRvaneloba ikisra parlamentis Tavmjdomaris moadgilem _ ru-

sudan beriZem. fiqrobdnen, rom swored is iyo „SemTanxmebe-

li“.
224

SemTanxmebeli komisiis saqmianobidan xuTi wlis Semdeg

beriZe SevardnaZes axasiaTebda konstituciis proeqtis umTav-

res avtorad: „yoveli sxdomis Semdeg daxurul kars miRma Sex-

vedrebi imarTeba, xvalindel dReze vTanxmdebiT. xandaxan pro-

cesi Cerdeba, formulirebas ver vpoulobT. maSin saxelmwifos

meTauri furcels iRebs, dafiqrdeba, mere Tavis formulirebas

gvawvdis da, rogorc wesi, mraval formulirebas Soris, misi

xdeba misaRebi. sadRac pirvel saaTze viSlebiT.“
225

monawileobda Tu ara demetraSvili, gaurkvevelia; yovel Sem-

TxvevaSi, igi SemTanxmebel komisiaSi ar TamaSobda mniSvnelovan

88
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rols. demetraSvili ar iyo deputati da amitomac mas ar Se-

eZlo saparlamento debatebSi raime pirdapiri zegavlena moex-

dina konstituciis miRebaze. xmalaZe ixsenebs, rom demetraSvi-

li, rogorc sakonstitucio komisiis mdivani da rogorc Sevar-

dnaZis warmomadgeneli, SemTanxmebeli komisiis wevri iyo, Tumca

komisiis muSaobaSi igi namdvilad ar monawileobda aqtiurad da

ukana planze idga.
226

TviTon demetraSvilma ver gaixsena iyo Tu

ara komisiaSi: „ewyoboda agreTve SemTanxmebeli komisiis saidum-

lo Sexvedrebi, romlebsac mxolod wamyvani partiebis xel-

mZRvanelebi eswrebodnen. radgan me arc erT partiaSi ar viya-

vi, arc am SexvedrebSi mimiRia monawileoba“.

xecuriani (tradicionalistebis saxeliT) da niniZe aqtiu-

rad monawileobdnen. aleqsiZe ar aqtiurobda. samagierod, aqti-

uri iyo Jvania.
227

sxva fraqciaTa xelmZRvanelebi monawileob-

dnen, magram kiTxvebiT aravis awuxebdnen. Semdeg xdeboda SeTan-

xmeba fraqciis wevrebTan. rogorc oponentebi, erTmaneTis wina-

Se, upirveles yovlisa, niniZe da xmalaZe idgnen. xmalaZe aRia-

rebs, rom SemTanxmebel komisiaSi igi xSirad ultimatums aye-

nebda, raTa Tavisi poziciebi da debulebebi gaetana, amiT ki win

waewia konstituciis miRebis procesi.
228
Tavdapirvelad SeaTan-

xmes calkeuli muxlebi, Semdeg _ Tavebi, Semdeg ki _ mTlianad

konstitucia.

2.10.3 kompromisis saaTebi parlamentSi

parlamentSi dapirispireba kidev ufro gamwvavda, roca 1995

wlis 19 ivliss 25 deputatma wamoayena moTxovna, rom parla-

ments kenWi eyara SevardnaZis kompetenturobis sakiTxisaTvis

da dawyebuliyo impiCmentis procedura mis winaaRmdeg. Sevar-

dnaZes adanaSaulebdnen imaSi,rom man ver SeZlo terorizmis aR-

kveTa qveyanaSi, ver uzrunvelyo saqarTvelos teritoriuli

mTlianobis dacva da gubernatorebis daniSvniT daarRvia kon-

stituciis normebi. impiCmentis proceduris aRZvris winadadeba

uaryo umravlesobam.
229
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1995 wlis 25 ivliss SevardnaZem ganacxada, rom igi ukve

sakmaris kompromisebze wavida da ar fiqrobs, rom kidev did-

xans unda icados. amitom surs referendumis Catareba, Tu opo-

ziciac ar gamoiCens kompromisebisaTvis mzadyofnas. imave dRes

parlamentma konstituciis miRebis vada 2 agvistomde gaagrZe-

la, xolo saarCevno kanonebisa ki 10 agvistomde Seamcira.
230

imavdroulad, SevardnaZem Seaxsena Tavisi partiis wevrebs de-

putatis valdebulebani da mkacri disciplina daamyara fraqci-

aSi. xecuriani gviambobs: „me cxadad vxedavdi, rom garkveuli

jgufi deputatebisa, romlebic opoziciaSi ar iyvnen, principu-

lad, saxelmwifos meTaurs uWerdnen mxars, Tumca proeqts xmas

ar aZlevdnen. saqme exeboda daaxloebiT 30 deputats. me mas

[SevardnaZes] vuTxari: es Cemi xalxi ar aris, es Tqveni xalxia.

daelaparakeT maT, gaigeT ra undaT“.
231

xmalaZe ganmartavs, rom umravlesobis fraqciis wevrebi xSi-

rad ver gebulobdnen politikur kompromisebs an ar surdaT

maTi gageba da amiT xels uSlidnen da aferxebdnen sakiTxTa

ganxilvas da procesis winsvlas. SevardnaZe aRSfoTebuli iyo

da fraqciis sxdomaze erTxel damuqrebia kidec maT: `me amas mo-

viTxov Tqvengan da Tu ar gsurT, saerTod gagyriT aqedan~.
232

da marTlac, pirvel rigSi, SevardnaZis qarizmatulobas unda

vumadlodeT, rom sakonstitucio procesma am momentidan raRac

Sedegi gamoiRo. es iyo is Sedegi, rasac SemTanxmebel komisiaSi

daZabuli molaparakebis Semdeg miaRwies. xSirad isini xmalaZe-

sa da SevardnaZes Soris erTi-erTze molaparakebis Semdegac

axerxebdnen Camoyalibebas. is, rom amis Semdeg farTomasStabian

kompromiss miaRwies, xmalaZis politikuri SorsmWvretelobis

Sedegicaa, romelic Tavis Sexedulebebsa da poziciebze uaris

uTqmelad SemTanxmebel komisiaSi ultimatumebs ayenebda da amiT

aRwevda cvlilebebis Setanas gawonasworebuli politikuri

sistemis sasargeblod, Tanac amas igi axerxebda imgvarad, rom

mTlianad konstituciis mimarT arasodes gamoTqvamda protests

da ar ucxadebda boikots.

xuTi wlis Semdeg SevardnaZe ukve zustad veRar ixsenebda

sakonstitucio procesis faqtobriv garemoebebs: „im SemTxveva-

90

230
Georgian Chronical, 6-7/95.

231
xecuriani, piradi interviu, 13 agvisto, 1996.

232
xmalaZe, piradi interviu, 8 agvisto, 1996.



Sic ki, rodesac umravlesobas SeeZlo ama Tu im muxlze „me-

qanikuri kenWisyriT“ mieRo gadawyvetileba, Cven mainc vamjobi-

nebdiT sakiTxis gadadebas, kidev erTxel guldagul Seswavlas,

Cvens pativcemul oponentebTan – opoziciis warmomadgenlebTan,

ocdaaTamde sxvadasxva politikuri partiisa da organizaciis

wevrebTan xangrZlivi konsultaciebis gamarTvas, kompromisebis

Ziebasa da mignebas, raTa ar dagverRvia Tanxmobisa da urTier-

Tpativiscemis is Zvirfasi atmosfero, is suliskveTeba saerTo

Tanabari pasuxismgeblobisa, rac Tan sdevda konstituciis Se-

muSavebisa da miRebis process“.
233

ukve momdevno dReebSi, 1995 wlis 26-idan 28 ivlisamde mi-

iRes konstituciis pirveli muxlebi, ufro zustad ki _ Tavi

adamianis ZiriTad uflebaTa da TavisuflebaTa Sesaxeb. aq, upir-

veles yovlisa, sakamaTo iyo ormagi moqalaqeobis SemoRebis sa-

kiTxi, romelzec sabolood uari Tqves.
234

saparlamento debatebSi Semobrunebis wertilad iqca Zalian

mniSvnelovani da jer kidev Cikagos konferenciis sakamaTo sa-

kiTxi: prezidenti arCeuliyo pirdapiri Tu arapirdapiri arCev-

nebiT. roca sakiTxi parlamentSi kenWisyraze dadga, SevardnaZe

ukve darwmunebuli da uzrunvelyofili unda yofiliyo, rom

igi aucilebel ori mesamedis umravlesobas miaRwevda. xmalaZe

ixsenebs:

`parlaments kvorumTan dakavSirebiT gamudmebiT hqonda

problemebi. zogierTi deputati baltiispireTSi an sulac

amerikaSi iyo gadaxvewili, sxvebi ki „bizness“ eweodnen ru-

seTSi. dResac SemiZlia davasaxelo 12 deputati, SeuTavseb-

lobis Sesaxeb debulebas rom arRvevda. erT-erTi maTgani af-

xazeTis umaRlesi sabWos Tavmjdomarea.

SevardnaZisaTvis arCevnebis formis (pirdapiri Tu arapirda-

piri) sakiTxi, ra Tqma unda, arsebiTi iyo. amitom man mTel

msoflioSi daagzavnina depeSebi. marTlac, orma mesamedma dau-

Wira mxari prezidentis pirdapir arCevnebs. Tumca Semdeg advi-

li SesamCnevi iyo, rom ramdenime deputatma kenWisyris damTav-

rebisTanave datova parlamenti. amis Semdeg isini aRaravis una-

xavs parlamentSi“.
235
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1995 wlis 9 agvistos parlamentma 154 xmiT 14-is winaaR-

mdeg miiRo Tavi prezidentis Sesaxeb. radgan SevardnaZem sakma-

od didi Zalebis CarTvis Sedegad SeZlo es dapirispireba Ta-

vis sasargeblod gadaewyvita, sxva sakiTxebze kompromisebi ga-

cilebiT advilad moinaxa da proeqtis ganxilvac swrafad wa-

vida win.

imave dRes gadawyda aRmasrulebeli xelisuflebis sakiTxic.

rogorc zemoT aRvniSneT,
236
ministrTa kabinetis Sesaxeb debu-

lebebma mwvave kritika gamoiwvia. momavali vice-premieri ba-

kur gulua moulodnelad gamovida amerikis SeerTebuli Sta-

tebis modelis imitirebis iniciativiT, anu aRmasrulebeli

uflebamosileba mTlianad unda gadasuliyo prezidentis xel-

Si da pasuxismgeblobac mas unda dakisreboda. maSin yvelam er-

Tsulovnad aRiara, rom guluas winadadeba marTlac moulod-

neli iyo. xecuriani ase aRwers situacias da faqts, Tu ra-

tom miiRes es varianti:

„am dros gamovida vice-premieri bakur gulua Tavisi winada-

debiT. me winaaRmdegi viyavi. amerikis SeerTebul Statebs Tavi-

si tradicia aqvs, CvenTan ki, Tu ministrTa sabWos gamovaklebT,

sistema ar imoqmedebs. [...] Tavisi uflebamosilebiT ministrTa

sabWo mniSvnelovani organoa, romelic iRebs gadawyvetilebebs

da pasuxismgebelia amisaTvis. Tu Cven am organos amoviRebT, ma-

Sin iqve unda ganvsazRvroT ra mosdis mis uflebamosilebas _

rogor unda gadanawildes isini prezidentsa da ministrebs So-

ris. es zustad unda iqnes definirebuli konstituciaSi, wina-

aRmdeg SemTxvevaSi problemebi Seiqmneba. imis gamo, rom iose-

lians, kitovans da sxvebs konstituciis miReba saerTod ar un-

dodaT, Cven mainc miveciT xma am models. politika am dros ga-

damwyveti mniSvnelobis elementi iyo“.
237

am sakiTxTan dakavSirebiT niniZem gansakuTrebiT gausva xazi

drois faqtorsac: winadadebas „aRmasrulebeli xelisuflebis

ministrTa kabinetisa Tu ministrTa sabWos gareSe, mxolod pre-

zidentiTa (saTaveSi) da ministrebiT dakompleqtebis Sesaxeb“

yvelam dauWira mxari. „am periodSi CvenTvis Zalian mniSvnelo-

vani iyo bolosdabolos dagvesrulebina konstituciaze muSao-

ba. rogorc ki amerikuli modelis varianti gamoikveTa, romel-
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sac parlamentis didi umravlesoba uWerda mxars, me gadavwyvi-

te davTanxmebodi am variants. namdvilad arafers moitanda wi-

naaRmdeg wasvla“.
238

didi winaaRmdegoba Sexvda debulebas sakanonmdeblo xeli-

suflebis or palatad _ parlamentad (qveda palata) da sena-

tad (zeda palata) Camoyalibebis Sesaxeb. aseve sakamaTo teri-

toriuli mowyobis sakiTxi mWidrod iyo dakavSirebuli am Te-

masTan. bolos, SemTanxmebel komisiaSi diskusiebis Semdeg, 1995

wlis 30 ivliss, SevardnaZem SesTavaza komisiis wevrebs, rom

parlamentSi formalurad yofiliyo ori palata, magram senatis

arCevamde qveda palatas (anu parlaments) emoqmeda rogorc er-

TaderT legitimur sakanonmdeblo organos. am kompromisiT igi,

upirveles yovlisa, daeTanxma tradicionalistTa da erovnul-

demokratTa moTxovnebs. imavdroulad, SevardnaZe amiT daSorda

ideas, rom teritoriuli mowyobis sakiTxi sabolood gadawyve-

tiliyo arCevnebamde.

SeTanxmdnen, rom parlamentSi 85 deputati maJoritaruli,

xolo 120
239
_ proporciuli saarCevno sistemiT airCeoda, Tum-

ca respublikelebi am ricxvis (120) gazrdis winadadebiT gamo-

diodnen. afxazeTis, aWarisa da samxreT oseTisaTvis gansakuTre-

buli kvotebi gamoiyo. Sesabamisi debulebebi sabolood miiRes

1995 wlis 14 agvistos.
240

Tavi sasamarTlo xelisuflebis Sesaxeb miiRes 1995 wlis

18 agvistos. aq problemuri iyo prokuraturis adgilis gansaz-

Rvris sakiTxi. 21 agvistos parlamentma kenWi uyara debulebebs

saxelmwifo finansebis, kontrolisa da saxelmwifo uSiSroebis

Sesaxeb. imave dRes miiRes konstituciis preambulac, romlis

drosac sityvebi „saqarTvelos xalxi“ Seicvala sityvebiT „sa-

qarTvelos moqalaqeni“.

roca 22 agvistos SevardnaZem wamoayena winadadeba, rom aqam-

de miRebuli Tavebi da muxlebi axla ukve „konstituciis“ sa-

xeliT erTianad mieRoT, aman didi aRSfoTeba gamoiwvia opozi-

ciaSi, radgan Tavidan SeTanxmebuli iyo mxolod calkeuli Ta-

vebis miReba da ZalaSi Sesvla, garda amisa, ar iyo miRebuli ar-

sebiTi debulebebi senatisa da teritoriuli organizaciis Se-
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saxeb. es problema gadawyda SemTanxmebeli komisiis sxdomaze

politikuri kompromisiT: proporciuli saarCevno sistemiT

asarCev deputatTa raodenoba 120-idan 150-mde gaizarda
241
; amis

sanacvlod ki respublikelebma daadastures TavianTi mzadyof-

na _ xma miecaT proeqtis miRebuli debulebebisa da TavebisaT-

vis, rogorc „konstituciisaTvis“.
242

1995 wlis 24 agvistos saRamos 18.00 saaTze, bolosdabo-

los miiRes saqarTvelos konstitucia 159 xmiT 8 xmis winaaR-

mdeg.
243
sxdomaze damswre 177 deputatidan aTma ar miiRo mona-

wileoba kenWisyraSi.
244

2.11 Tavdasxma SevardnaZeze

1995 wlis 29 agvistos unda gamarTuliyo saqarTvelos kon-

stituciis xelmoweris ceremonia. rusTavelis prospeqtze, yo-

fili marqsizm-leninizmis institutis Senobis ezoSi, sadac jer

kidev muSaobda parlamenti (parlamentis SenobisaTvis putCis

Sedegad miyenebuli dazianebebis gamo), im dros afeTqda avto-

mobilze damontaJebuli bombi, roca parlamentis xelmZRvanele-

bi sazeimo xelmoweris ceremoniaze midiodnen. SevardnaZe am

Tavdasxmas ZiriTadad uvneblad gadaurCa, Seqmnili situacia ki

gamoiyena imisaTvis, raTa gaTavisuflebuliyo mis garemocvaSi

myofi ramdenime adamianisagan, romlebic SesaZloa Tavdasxmis

organizebaSi gareuli yofiliyvnen. am adamianebs, upirveles yov-

lisa, jaba ioseliani miekuTvneboda.

Tavdapirvelad Tavdasxmis mowyoba daukavSires konstituciis

xelmoweras. magram aq mxedvelobidan gamorCaT is, rom konsti-

tucia am momentisaTvis parlaments ukve miRebuli hqonda, 29 ag-

vistos ki saqme exeboda mxoloddamxolod sazeimo ceremonias,

romelsac marto simboluri (Tumca mainc didi) mniSvneloba

hqonda. kvlav gaurkvevelia, surdaT Tu ara Tavdamsxmelebs kon-
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stituciis amoqmedebisaTvisac SeeSalaT xeli, roca isini saqar-

Tvelos yvelaze cnobil da Zlier politikur figuras uwyob-

dnen am aqts. ueWveli ki isaa, rom Tavdasxma mimarTuli iyo sa-

qarTveloSi demokratiuli struqturebis winaaRmdeg. 

konstituciis sazeimo xelmoweris ceremoniis axal TariRad

1995 wlis 5 seqtemberi daTqves, magram Semdeg esec Seicvala.

TariRis gadawevis safuZvlad oficialurad dasaxelda is, rom

saredaqcio jgufs jer kidev ar hqonda teqsti saboloo saxiT

Camoyalibebuli.
245

amitom, konstitucias xeli moaweres parla-

mentis uflebamosilebis vadis bolo dRes _ 1995 wlis 17 seq-

tembers.
246

2.12 1995 wlis noembris arCevnebi da Semdgomi

movlenebi

1995 wlis 5 noembers Catarebuli arCevnebis Sedegad Sevar-

dnaZe da misi moqalaqeTa kavSiri aSkara gamarjvebulebi gamo-

vidnen.

eduard SevardnaZe arCevnebSi monawileTa 72,9%-ma airCia

prezidentad, xolo misma mTavarma mowinaaRmdegem _ jumber pa-

tiaSvilma _ xmebis mxolod 19,1% miiRo. sxva kandidatebma xma-

Ta absoluturad umniSvnelo raodenoba miiRes. 

saparlamento arCevnebSi moqalaqeTa kavSirma xmaTa 23,35%

da 90 adgili miiRo. 5-procentian saarCevno zRvars kidev mxo-

lod orma partiam gadaabija: erovnul-demokratiulma partiam

(edp) xmaTa 7,95% da 31 adgili miiRo, xolo aslan abaSiZis

partiam _ sruliad saqarTvelos aRorZinebis kavSirma (ak) _

xmaTa 6,85% da amiT _ 25 saparlamento adgili. danarCenma 50

partiam Tu blokma, Tumca jamSi xmaTa 60% miiRo, magram verc

erTma ver SeZlo gadaebijebina 5-procentiani saarCevno zRvri-

saTvis.
247
am zRvarTan yvelaze axlos iyvnen social-demokratTa

da komunisturi partiis Zlieri antiSevardnaZistuli bloki

panteleimon giorgaZis xelmZRvanelobiT (4,62%), 21-e saukune
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Georgian Chronical, 9/95.
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Georgian Chronical, 10/95.
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mizezebTan dakavSirebiT Sdr. zemoT, Tavi 3.5.1.1.2., agreTve qvemoT, Tavi

3.2.1.2.3.



_ gamsaxurdias momxreTa gaerTianebuli koalicia (4,28%), sa-

qarTvelos tradicionalisTa kavSiris aseve opoziciuri, magram

zomieri partia (4,18%) da vaxtang rCeuliSvilis socialistu-

ri partia (3,84%). parlamentSi gasvla ver SeZles verc vax-

tang xmalaZis gaerTianebulma respublikelebma. yvela es par-

tia, miuxedavad imisa, rom zogierTma maJoritaruli wesiT moi-

pova ramdenime mandati, politikur TamaSgare mdgomareobaSi aR-

moCnda. 

sabolood, axal parlamentSi xelaxla arCeuli aRmoCnda Zve-

li parlamentis mxolod 41 deputati. amasTan, saparlamento va-

da gaugrZelda 12 deputats afxazeTidan, sadac arCevnebi ar Ca-

tarebula.
248

proporciuli wesiT Catarebul arCevnebSi mxolod 23,35%-

is miRebiT moqalaqeTa kavSirma parlamentSi sul adgilebis

60%-ze meti miiRo. 

saqarTvelos sakonstitucio procesis mTavar monawileTa

politikuri bedi aseTia:

avTandil demetraSvili 1996 wels axaldaarsebuli sakon-

stitucio sasamarTlos Tavmjdomare gaxda. vaxtang xmalaZe, ar-

CevnebSi misi partiis warumateblobis gamo, politikur avansce-

naze aRar Canda. 1996 wels igi waradgines saxalxo damcvelis

Tanamdebobaze dasaniSnad, magram parlamentma mas amjobina ufro

naklebad kritikuli kandidatura. xmalaZem daaarsa arasamTav-

robo organizacia konstituciis normebis darRvevaTa Semowme-

bis mizniT (The Georgian Constitutional Protection League)

da araformalurad parlamentisaTvis wardgenili ramdenime

mniSvnelovani kanonproeqtis SemuSavebisa da ganxilvis aqtiuri

Tanamonawile iyo. 1999 wels igi „mrewveloba gadaarCens sa-

qarTvelos“ partiis siiT isev parlamentis wevri gaxda. 

givi inwkirveli kvlav Tsu iuridiuli fakultetis dekanad

darCa. Tedo niniZem gaagrZela moRvaweoba iusticiis ministris

Tanamdebobaze 1998 wlamde, sanam igi Secvala lado Wanturiam.

joni xecurianma 1995 wlidan SevardnaZis saparlamento mdiv-

nis Tanamdeboba daikava. 1999 wlidan ki igi kvlav iusticiis

ministri gaxda. levan aleqsiZem muSaoba daiwyo SevardnaZis apa-

ratSi mis TanaSemwed saerTaSoriso samarTlis sakiTxebSi. min-
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arCevnebis saerTo Sedegebis Sesaxeb ix. Georgian Chronical, 11/95.



dia ugrexeliZem gaagrZela Tavisi saqmianoba uzenaesi sasamar-

Tlos Tavmjdomaris Tanamdebobaze, 1999 wels ki igi saqarTve-

los wardginebis safuZvelze evropis adamianis uflebaTa sasa-

marTlos mosamarTled airCies. saxelmwifo ministris posti

daikava niko lekiSvilma, romelic 1998 wels vaJa lorTqifa-

niZem Secvala. 

32 wlis zurab Jvania airCies parlamentis Tavmjdomared. ba-

kur gulua dainiSna soflis meurneobis ministrad. daviT usu-

faSvilma ganaviTara saia Zlier da did organizaciad da Tavi-

si codna gaiRrmava ramdenimewliani swavliT amerikis SeerTe-

bul StatebSi. zaza namoraZe kvlav koordinacias uwevs soro-

sis fondSi, budapeStSi, aRmosavleT evropisa da dsT-is qveyne-

bis samarTlebriv ganviTarebas.

jaba ioseliani 1995 wlis 15 noembers agvistos daapatim-

res teraqtis gamo.
249
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„mxedrionis“ akrZalvasTan dakavSirebiT ix. lamixi/sulaqveliZe, gv.18.



3. konstituciuri ganviTareba

samarTlebrivi TvalsazrisiT

3.1 zogadi debulebebi

3.1.1 konstitucia rogorc droebiTi dokumenti

iseve, rogorc meore msoflio omis Semdeg germania, saqarTve-

loc 1993-95 wlebSi im problemis winaSe idga, rom sakonsti-

tucio procesis ganmavlobaSi saxelmwifos ar SeeZlo gaevrce-

lebina Tavisi umaRlesi xelisufleba qveynis mTel teritori-

aze.
250
maSin germaniaSi miiRes gadawyvetileba „ZiriTadi kanonis“

amoqmedebis Taobaze, radgan damfuZneblebi, imis gamo, rom aRmo-

savleT germaniis didi nawili maTTan erTad aRar iyo, garkve-

ulwilad moeridnen am dokumentisaTvis „konstitucia“ ewode-

binaT. aseTsave mdgomareobaSi aRmoCndnen qarTvelebic (rogorc

zemoT aRiniSna), romlebic ar iyvnen darwmunebuli saerTod un-

da mieRoT Tu ara an ra farglebSi unda mieRoT axali konsti-

tucia.
251
magaliTad, gaurkveveli iyo afxazeTisa da yofili sam-

xreT oseTis statusis sakiTxi, ra debulebebi unda SeetanaT

konstituciaSi am regionebis Sesaxeb, aseve ra saxelmwifoebri-

vi uflebebi da movaleobebi unda hqonodaT am wevrebs saerTo

saxelmwifoSi. saqarTvelo Seecada garkveuli stabilizacia am

sakiTxSi konstituciis
252
me-2 muxlis me-3 punqtiT daemyarebi-

na. am debulebis mixedviT saqarTvelos teritoriuli saxel-

mwifoebrivi mowyobis sakiTxi „ganisazRvreba konstituciuri

kanoniT
253

uflebamosilebaTa gamijvnis principis safuZvelze

qveynis mTel teritoriaze saqarTvelos iurisdiqciis
254
srulad

aRdgenis Semdeg“. swored es abzaci exeba aRniSnul sakiTxs kon-

stituciaSi. am debulebiT gacxadebulia pretenzia sakiTxis mo-
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ix. zemoT, Tavi 1.2.
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ix. zemoT, Tavi 2.9.3.
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avtori konstituciis muxlebze miTiTebisas iyenebs saqarTvelos 1995

wlis konstituciis abreviaturas „GV“, qarTulad – „sk“. qarTul

teqstSi pirdapir mivuTiTebT „konstitucias“ da ara abreviaturas

(mTargm. SeniSvna).
253

ix. Tavi 3.1.1.1.

254
am cnebasTan (iurisdiqcia - Staatsgewalt) dakavSirebiT ix. Tavi 3.1.1.2.



wesrigebaze, magram TviT mowesrigebis Sinaarsis gansazRvra ga-

datanilia samomavlod.

samwuxarod, me-2 muxlis me-3 punqtis debuleba Seicavs ga-

urkvevlobaTa mTel rigs, risi mTavari mizezic naCqarevad Camo-

yalibebuli formulireba unda iyos.

3.1.1.1 konstituciuri kanoni

me-2 muxlis me-3 punqtSi miTiTebuli „konstituciuri kanoni“
255

ar iyo zustad definirebuli, ramac garkveuli gaugebroba gamoiw-

via. Tanxmobas miaRwies imaze, rom konstituciuri kanonis misaRebad

saWiro unda yofiliyo ori mesamedis umravlesoba. SeuTanxmebloba

sufevda im sakiTxSi, Tu ra adgili unda daeWira konstituciur ka-

nons normaTa ierarqiaSi. konstituciis avtorebi (Tumca mxolod

1996 wlis 26 oqtombramde, roca miiRes kanoni „normatiuli aqte-

bis Sesaxeb“) gamoTqvamdnen da ganixilavdnen yvelanair mosazrebas:

xmalaZe
256
„konstituciur kanons“ ganixilavda, rogorc normas sui

generis: „me-2 muxlis me-3 punqtSi mocemuli cneba „konstituciu-

ri kanoni“ niSnavs, rom aseTi kanonebi konstituciis organuli na-

wili unda gaxdes, anu konstituciaSi unda naxos Tavisi adgili.

maT misaRebad ori mesamedis umravlesobaa saWiro. saredaqcio Sec-

domis gamo Cven ver SevZeliT am terminis ufro zusti definicia.

erT-erT proeqtSi es gaTvaliswinebuli gvqonda. magram im dros Cven

Zlier caitnotSi aRmovCndiT. saarCevno kanonic misaRebi gvqonda.

arCevnebi aucileblad noemberSi unda Catarebuliyo, winaaRmdeg Sem-

TxvevaSi, eleqtroenergiis problemebisa da gzebis mdgomareobis ga-

mo misi Catareba SeuZlebeli iqneboda“.
257

igive mosazreba gaimeora aleqsiZemac da Tan daaskvna: „kon-

stituciuri kanoni saWiroebs ori mesamedis umravlesobas, igi-

ve mniSvneloba aqvs, rogorc konstitucias, Tumca exeba mxo-

lod konkretul, gansazRvrul sakiTxebs. es kanonebi konsti-

tuciis nawilebad iqceva. es konstituciis rogorRac gaumjo-
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doqt. manana manjgalaZis germanul TargmanSi (gamomcemloba „norma“,

1996), samwuxarod, es termini sruliad arasworad da gaurkvevlad „kon-

stituciad“ aris warmodgenili.
256

xmalaZe imavdroulad erT-erTi avtori iyo kanonisa „normatiuli aqte-

bis Sesaxeb“, piradi interviu, 1996 wlis 8 agvisto.
257

xmalaZe, piradi interviu, 4 ivlisi, 1996.



beseba ki ar aris, aramed calke kanonia, romelic yvela danar-

Cen kanonze maRla dgas“.
258

am mosazrebis sawinaaRmdegod niniZe miiCnevda, rom konstitu-

ciuri kanoni mxolod redaqciuli Secdomaa da sinamdvileSi

igi organul kanons
259
Seesabameba. konstituciuri kanoni zustad

igivea, rac organuli kanoni. „yvela SemTxvevaSi _ Seva Tu ara

es kanoni konstituciaSi _ igi konstituciis nawili iqneba. es

iqneba damoukidebeli kanoni, magram mis gareSe konstitucias

azri ara aqvs. kanonis misaRebad saWiroa parlamentis wevrTa

ori mesamedis umravlesoba.“
260

ugrexeliZis azriT, konstituciis me-2 muxlis me-3 abzacis

formulireba iZleoda sakmaod „did adgils farTo ganmartebi-

saTvis“. konstituciuri kanoni „minimum organul kanons“ mainc

niSnavs. gamoricxuli ar aris agreTve, „rom aq igulismeba kon-

stituciebi, romlebic iarsebebda federaciuli organizaciis

qveynebSi da romlebic gansazRvruli proceduriT Seesabamebo-

da Cvens parlaments. [...] es SeiZleba konstituciis nawilic

iyos _ rogorc adamianis uflebaTa bili (Bill of Rights)“.
261

demetraSvili ki, sxvebisagan gansxvavebiT, „konstituciur ka-

nons“ definirebulad Tvlida 102-e muxlis me-3 punqtiT,
262
anu igi

konstituciur kanons konstituciur SesworebasTan aTanabrebda. 

konstituciis me-2 muxlis me-3 punqtis teqsti SedarebiT mog-

vianebiT Camoyalibda parlamentSi mimdinare diskusiebis Sedegad. am

formulirebas safuZvlad udevs umniSvnelovanesi politikuri

kompromisi, romlis mixedviTac, garkveuli konstituciursamar-

Tlebrivi gadawyvetilebebi miRebuli da ganxorcielebuli unda

yofiliyo mas Semdeg, rac qveyana gaerTiandeboda da mSvidoba dam-

yardeboda. miRebul gadawyvetilebebs konstituciis rangi eqnebo-

da da Semdeg isini konstituciis nawilebi gaxdeboda. amdenad, Se-

iZleba iTqvas, rom kanoni teritoriuli saxelmwifoebrivi mowyo-

bis Sesaxeb, romelic miiReba ori mesamedis umravlesobiT, iqneba

konstituciis arsebiTi Semadgeneli nawili.
263
aqedan gamomdinare,
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aleqsiZe, piradi interviu, 13 agvisto, 1996.
259

Sdr m. 66, abz. 2.
260

niniZe, piradi interviu, 3 agvisto, 1996.
261

ugrexeliZe, piradi interviu, 7 agvisto, 1996.
262

demetraSvili, piradi interviu, 17 agvisto, 1996.
263

es gamomdinareobs agreTve 1996 wlis 26 oqtombris normatiuli aqtebis

Sesaxeb kanonis me-9 muxlis me-2 punqtidan.



konstituciuri kanoni marTlac warmoadgens samarTlebriv normas

sui generis.
264

erTi mxriv, es Cans ase daufiqreblad Camoyalibebu-

li sityvaTa wyobidan,rac ar meordeba konstituciis arc erT sxva

muxlSi. istoriuli ganmartebiT cxadi xdeba, rom es debuleba ar

gulisxmobs organuli kanonis miRebas, radgan am abzacSi miTiTe-

bul sakiTxebze misaRebi gadawyvetilebebi konstituciis miRebis

droisaTvis jer kidev gaurkveveli iyo da konsensusic ar arse-

bobda. konstituciuri kanoniT miiReben umniSvnelovanes,principul

da axal debulebebs teritoriuli saxelmwifoebrivi mowyobis Se-

saxeb. organuli kanoni ki, piriqiT, awesrigebs konstituciis mier

ukve gansazRvrul garkveul sferos ufro detalurad, dawvrile-

biT. meore mxriv, organuli kanonis misaRebad saWiroa parlamentis

wevrTa xmebis umravlesoba (m. 66, p. 2), konstituciuri kanonisaT-

vis ki _ ori mesamedis umravlesoba. es naTlad ganmarta TviT ni-

niZem, romelic miiCnevda, rom konstituciuri kanoni organuli ka-

nonis msgavsi iyo. 

garda amisa, demetraSvilis mosazrebis sawinaaRmdegod, konsti-

tuciuri kanoni ar aris definirebuli konstituciis 102-e mux-

lis me-3 punqtSi da ar warmoadgens konstituciur Sesworebas.

konstituciis Sesworeba gulisxmobs teqstis redaqtirebas, da-

matebas, sityvebisa da winadadebebis amoRebas an Secvlas. am dros

konstituciaSi sruliad axali pasaJebi ki ar emateba, aramed iq-

mneba sul axali kanoni. albaT, samomavlod me-2 muxlis me-3 pun-

qti Seicvleba 102-e muxlis me-3 punqtiT gaTvaliswinebuli kon-

stituciis SesworebiT. igive problemaa konstituciis me-4 mux-

lTan mimarTebiT, romlis mixedviTac, unda Seiqmnas senati, kompe-

tenciaTa nusxa ki mocemuli ar aris. mTeli konstitucia amJa-

mad erTpalatiani sakanonmdeblo organos Targzea gamoWrili. 

sabolood, SeiZleba iTqvas, rom konstituciuri kanoni, rogorc

samarTlebrivi norma sui generis, normaTa ierarqiaSi dgas konsti-

tuciasa da saerTaSoriso xelSekrulebaTa da SeTanxmebaTa So-

ris.
265
mxolod Semdeg modis organuli da Cveulebrivi kanoni.
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sxvagvari Sefaseba iyo gaulTan (VRÜ, 1999), gv. 57, sadac CaiTvala, rom

teqstSi miTiTebuli „konstituciuri kanoni“ warmoadgenda Secdomas da

unda yofiliyo organuli kanoni.
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imaves imeorebs normatiuli aqtebis Sesaxeb 1996 wlis 26 oqtombris

kanonis me-4 muxlis pirveli punqti. me-19 muxlis pirveli punqtis „a“

qvepunqti ki konstituciur kanons konstituciis safexurze ayenebs.



3.1.1.2 saqarTvelos iurisdiqciis srulad aRdgena

konstituciis me-2 muxlis me-3 punqtis qarTul versiaSi gamo-

yenebulia termini „iurisdiqcia“,
266
Tumca masSi namdvilad ar igu-

lisxmeba marTlmsajuleba. es formulireba saxelmwifoebriv-po-

litikur konteqstSi unda wavikiTxoT da gavigoT. rogorc aRi-

niSna,
267

konstituciis miRebis dros saqarTvelos saxelmwifos

uzenaesi Zalaufleba ar vrceldeboda afxazeTsa da yofil samxreT

oseTze. amdenad, aRniSnul debulebaSi igulisxmeba saqarTvelos

„saxelmwifo xelisuflebis“ aRdgena. cxadia,rom konstituciis me-

2 muxlis me-3 punqtis formulirebisas kanonmdeblebi moqmedebdnen

rogorc saqarTvelos saSinao mdgomareobis, ise saerTaSoriso kon-

teqstSi Zalian rTul da problemur diplomatiur arenaze. zogi-

erTma deputatma mxolod imitom misca xma 1995 wels konstitu-

ciis miRebas, rom am sakanonmdeblo periodSi afxazeTidan arCeuli

deputatebi jer kidev kanonierad arCeulad iTvlebodnen, rac Se-

icvala 1995 wlidan moqmed parlamentSi _ maT axlad arCeulma

parlamentma gaugrZela uflebamosileba arCevnebis gareSe. samar-

Tlebrivad mxolod ase iyo SesaZlebeli 1995 wels `saqarTvelos

konstituciis~ miReba.
268
swored aRniSnuli Taviseburebis wyalo-

biT moxerxda mTeli qarTuli saxelmwifosaTvis savaldebulo

uzenaesi Zalis mqone dokumentis miReba. 

imisaTvis, raTa politikuri samoqmedo sfero ar SezRuduli-

yo, es debuleba SedarebiT martivad aris formulirebuli; iuri-

diuli TvalsazrisiT ki, SesaZloa, Zalian martivadac: demetraS-

vili fiqrobda, rom me-2 muxlis me-3 punqtis debuleba konfliq-

tebis saboloo mowesrigebamde saerTod ar unda SeetanaT kon-

stituciaSi. es norma gansakuTrebiT arTulebs sakonstitucio

sasamarTlos saqmianobas: „aq bevri ganusazRvreli da gafantuli

normaa. da ras niSnavs „saqarTvelos iurisdiqciis srulad aR-

dgena“ me-3 punqtSi? vin daadgens amas? es gaurkveveli normebi

aferxebs mTeli konstituciis moqmedebas da gansakuTrebiT ki

centrsa da regionebs Soris uflebamosilebaTa ganawilebas“.
269

demetraSvili samarTlianad mianiSnebs, rom aRniSnuli debule-
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konstituciis teqstis bevr ucxour gamocemaSi Secdoma gamosworebulia.
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ix. Tavi 1.2.

268
amaze miuTiTebs naTaZe, piradi interviu, 26 agvisto, 1996.

269
demetraSvili, piradi interviu, 17 agvisto, 1996.



ba bevr kiTxvas upasuxod tovebs. cxadia, teritoriuli proble-

mebis dros upirvelesad saqme exeba politikur da saerTaSori-

sosamarTlebriv an saerTaSoriso CveulebiTi samarTlis sakiT-

xebs. rodis SeiZleba am kiTxvebze dadebiTi pasuxis gacema, amis

zustad gansazRvra mocemul momentSi xSirad SeuZlebelia. es Se-

iZleba moxerxdes mxolod istoriuli konteqstidan gamomdinare.

amdenad, aseTi Ria formulireba iZleva saWiro sivrces cvlile-

bebisaTvis. meore mxriv ki Tavisi ganusazRvrelobiT igi garkve-

ul saxelisuflebo vakuums qmnis. SemdgomSi, bunebrivia, sasurve-

li iqneboda am debulebis da mis safuZvelze gansaxorcielebeli

procedurebis ufro zusti formulireba, garda im gamonaklisisa,

sadac miTiTebulia xelisuflebis danawilebis principis gaTva-

liswinebaze.

3.1.2 saqarTvelos konstituciis principebi

3.1.2.1 demokratiuli da samarTlebrivi saxelmwifos

principebi

iqidan gamomdinare, rom demokratiasa da samarTlebrivi saxel-

mwifos princips postkomunistur qveynebSi ara aqvs dasavleTis

konstituciuri saxelmwifoebis msgavsi tradicia, misasalmebelia

saqarTvelos konstituciaSi samarTlebrivi saxelmwifos princi-

pebis dawvrilebiTi asaxva. konstituciis preambulaSi gamoxatu-

lia socialuri samarTlebrivi saxelmwifos Seqmnis neba.

konstituciis pirveli muxlis me-3 punqtis mixedviT, saqarTve-

lo demokratiuli respublikaa. aRsaniSnavia, rom mxolod lesi-

gis miTiTebis Semdeg Sevida konstituciaSi debuleba, romlis mi-

xedviTac, xalxi aris suvereni (saxelmwifo xelisuflebis wya-

ro).
270
jer kidev saqarTvelos 1921 wlis konstituciaSi (m. 52)

mocemuli es debuleba amJamad asaxulia konstituciis me-5 mux-

lis pirveli punqtis pirvel winadadebaSi. xelisuflebis danawi-

lebis principi ki pirvelad aris aRiarebuli konstituciiT da

mocemulia me-5 muxlis me-4 punqtSi. miuxedavad imisa, rom 1921

wlis konstitucia zustad icavs xelisuflebis danawilebis

princips, teqstSi igi calke normis saxiT ar aris miTiTebuli.
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Sdr. lesigi, 1994 wlis 14 ivnisis memorandumi, gv. 4.



samwuxarod, saqarTvelos konstituciaSi ar aisaxa saxelmwi-

fos samarTliTa da kanoniT SezRudvis principi. jer kidev le-

sigi moiTxovda Tavisi memorandumiT, rom konstituciaSi asaxuli-

yo debuleba saxelmwifo xelisuflebis mxolod konstituciiT

gansazRvrul farglebSi ganxorcielebis Sesaxeb. samarTlebrivi

saxelmwifos Sesaqmnelad aucilebelia imis xazgasma, rom Zalauf-

leba SezRudulia konstituciurad gamocemuli kanonebiT da sa-

xelmwifos xelisufleba SezRudulia konstituciiT.
271
rodesac

es debuleba „saerTo proeqtis“
272
me-4 muxlis me-2 winadadebaSi

mainc ar aisaxa, blankenagelma miuTiTa,rom konstituciaSi am prin-

cipis asaxvis gareSe SeiZleboda Seqmniliyo aseTi STabeWdileba:

Tu saxelmwifo ar aris amiT SeboWili, e.i. moqalaqesac SeuZlia

samarTlisa da kanonis winaaRmdeg wasvla.
273
amitom Cikagos proeq-

tis me-4 muxlis me-2 winadadeba Seicvala im mxriv, rom xelisuf-

lebis ganxorcielebisas xalxi da saxelmwifo SezRuduli arian

sayovelTaod aRiarebuli uflebebiTa da TavisuflebebiT, agreTve

moqmedi samarTliT. idea, rom mxolod konstituciis Sesabamisi

normebis Sesruleba unda xdebodes, inkorporirebulia konstitu-

ciaSi imiT,rom xazi gaesva „moqmed“ samarTals,radgan normaTa Se-

usruleblobis ufleba saxelmwifos mxolod im SemTxvevaSi un-

da hqondes, rodesac kanons sakonstitucio sasamarTlo konsti-

tuciis sawinaaRmdegod aRiarebs.
274

miuxedavad imisa, rom saqarTvelos konstituciis mixedviT,

saxelmwifos marTlsawinaaRmdego moqmedeba SeiZleba Seamowmos

sakonstitucio sasamarTlom, samwuxaro da gaugebaria is, rom

saxelmwifos SeboWva samarTliTa da kanoniT saboloo ganxil-

visas isev amoiRes konstituciis teqstidan. 

konstituciaSi ar aris mocemuli normebi ukuqmedebis Zalis

mqone kanonmdeblobis Sesaxeb.
275

ZiriTadi uflebebis nusxaSi,

konstituciis 42-e muxlis me-4 punqtiT mocemulia mxolod
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Sdr. lesigi, 1994 wlis 31 maisis memorandumi, gv. 2 da Semdeg; agreTve
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„saerTo proeqtad“ iTvleba proeqti, romelic warmoadgenda sadiskusio

dokuments CikagoSi da romelic Seicavda rogorc demetraSvilis samdi-

vnos proeqtis, ise xmalaZis proeqtis elementebs.
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blankenageli, audioCanaweri 1.2, cifrebi 440 da Semdgom.
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Sdr. diskusia lesigsa da blankenagels Soris, audioCanaweri, 2.1., cifre-

bi 70 da Semdgom.
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amas jer kidev lesigi akritikebda Tavis memorandumSi, 31 maisi, 1994, gv. 3.



ukuqmedebis Zalis mqone sisxlis samarTlis kanonebisagan dac-

vis garantia. Tumca aq zogadad aris naxsenebi, rom kanons, „Tu

is ar amsubuqebs an ar auqmebs pasuxismgeblobas“, ukuqmedebis

Zala ara aqvs, magram am debulebis adgilis gamo (igulisxmeba

42-e muxli, romelic sisxlis samarTlis sferos exeba) ar xer-

xdeba misi gavrceleba sajaro da samoqalaqo samarTalze.
276
bu-

nebrivia, ajobebda konstituciaSi asaxuliyo ufro vrceli de-

bulebebi zogadad ukuqmedebis Zalis mqone kanonmdeblobis Se-

saxeb. 

samarTlebrivi koliziis ganmsazRvreli debulebebi, anu ra

unda moxdes am dros, konstituciaSi mxolod fragmentulad

aris mocemuli.
277
konstituciis 106-e muxlis pirveli punqti

lex-posteriori wesiT Zaladakargulad acxadebs yvela normati-

ul aqts, romelic ar Seesabameba konstitucias. normaTa Sem-

dgomi ierarqiis daudgenloba SeiZleba daxasiaTdes rogorc

yofili socialisturi saxelmwifoebis memkvidreobiTi prob-

lema. gansakuTrebiT aRmasrulebeli xelisufleba iyenebda da

iyenebs aseT situacias, raTa aqtiurad imoqmedos kanonSemoq-

medebiT sferoSi normatiuli aqtebis miRebiT. saqarTvelom es

problema samarTlebrivad gadaWra da 1996 wlis 29 oqtom-

bers normatiuli aqtebis Sesaxeb kanonis (Seicavs 62 muxls

da eyrdnoba konstituciis 66-e muxls) miRebiT samarTlebri-

vi usafrTxoebis mimarTulebiT mniSvnelovani nabiji gadadga.

kanoniT zustad aris gansazRvruli normaTa rangireba da de-

finirebulia romel organos rogori proceduriT da romeli

aqtis miReba (gamocema) SeuZlia.
278

ZiriTadi uflebebis sakmaod vrcel nusxaSi, romelsac aq daw-

vrilebiT ar ganvixilavT
279
, 42-e muxlis pirveli abzaciT moce-

mulia „yoveli adamianisaTvis“ samarTlebrivi dacvis garantia.

es garantia,romelic gamoixateba sasamarTlosadmi mimarTvis uf-

lebaSi, yovel adamians rTavs nebas Tavis uflebaTa da Tavisuf-

lebaTa dasacavad mimarTos sasamarTlos. es debuleba gansakuT-

rebiT dadebiTad unda Sefasdes.
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3.1.2.2 saxelmwifo da eklesia

saxelmwifosagan eklesiis gamoyofa da erTmaneTisagan damo-

ukidebloba jer kidev 1921 wlis konstituciis 142-e muxlSia

mocemuli. es debuleba Tavdapirvelad ar iyo samdivnos proeq-

tSi
280

, magram bolos mainc aisaxa saqarTvelos konstituciis me-

9 muxlSi.

imavdroulad saxelmwifo aRiarebs saqarTvelos avtokefaliu-

ri marTlmadidebeli eklesiis gansakuTrebul rols saqarTvelos

istoriaSi.
281

iqve aRiarebulia rwmenisa da aRmsareblobis sruli

Tavisufleba da eklesiis damoukidebloba saxelmwifosagan.
282

3.1.2.3. gardamavali debulebebi

gardamavali debulebebi Camoayaliba demetraSvilma.
283
konstitu-

ciis 106-e muxlis me-3 punqtiT saxelmwifos eZleva orwliani va-

da konstituciiT gaTvaliswinebuli organuli kanonebis (konsti-

tuciis 66-e muxlis Sesabamisad) misaRebad.
284

saxelmwifom srul-

yofilad ver moaxerxa am valdebulebis Sesruleba. magaliTad, pro-

kuraturis Sesaxeb kanoni mxolod 1997 wlis 21 noembers miiRes.
285
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amas akritikebda Saio, komentarebi, gv.1.

281
Sdr. erTi konkretuli religiis gansakuTrebiT gamoyofis modeli

religiis Tavisuflebis SenarCunebiT, mag., Sveicariis federaluri konsti-

tuciis preambula.
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Sdr. agreTve Tavi 3.3.3.1.3.1.
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demetraSvili, piradi interviu, 17 agvisto, 1996.
284

esenia Semdegi organuli kanonebi: adgilobrivi TviTmmarTvelobisa da

mmarTvelobis Sesaxeb (m. 2, abz. 4); parlamentis palatebis Semadgenlobis,

maTi uflebamosilebebisa da arCevis wesis Sesaxeb (m. 4, abz. 4 _ mxolod

qveynis mTel teritoriaze saqarTvelos iurisdiqciis srulad aRdgenis

Semdeg); saxelmwifo simboloebis Sesaxeb (m. 11); moqalaqeobis Sesaxeb (m.

12, abz. 3); sakuTrebis CamorTmevis wesis Sesaxeb (m. 21, abz. 3); poli-

tikuri partiebisa da gaerTianebebis da maTi akrZalvis Sesaxeb (m. 26,

abz. 2 da abz. 6); saxalxo damcvelis Sesaxeb (m. 43, abz. 3); saparlamen-

to arCevnebis Sesaxeb (m. 50, abz. 5); referendumis Sesaxeb (m. 74, abz. 3);

sakonstitucio sasamarTlos Sesaxeb (m. 83, abz. 2; m. 89, abz. 1); proku-

raturis Sesaxeb (m. 91, abz. 1); erovnuli bankis Sesaxeb (m. 95, abz. 4);

erovnuli uSiSroebis sabWos Sesaxeb (m. 99, abz. 2); saerTo

sasamarTloebis Sesaxeb (m. 107, abz. 1).
285

aq avtors daSvebuli aqvs mcire uzustoba: konstituciiT gansazRvruli

orwliani vada iwureboda 1997 wlis 25 noembers (mTargm. SeniSvna).



gansakuTrebuli vada iyo dadgenili sakonstitucio sasamarTlos

Sesaxeb kanonisaTvis, romelic 107-e muxlis me-3 punqtis mixedviT

1996 wlis 1 Tebervlamde unda mieRoT.

melqaZe akritikebda im faqts, rom parlamenti sakonstitu-

cio sasamarTlos Sesaxeb kanonproeqts mxolod 1996 wlis 30

ianvars gaecno. radgan konstituciis mixedviT es kanoni 1 Te-

bervlisaTvis unda yofiliyo miRebuli, amitom kanonproeqti

daCqarebuli proceduriT, erT dReSi „ganixila“ parlamentma da

meore dResve moewera xeli, ris gamoc raime SeniSvnis gamoTqma

faqtobrivad SeuZlebeli aRmoCnda, _ gviambobs melqaZe.
286

amis

Sedegi is iyo, rom ukve martSi saWiro gaxda Sesworebebis Se-

tana kanonSi, romlis mixedviTac dawvrilebiT ganisazRvra sa-

konstitucio sasamarTlos dakompleqtebis procedura.
287

garda amisa, melqaZe ver xedavda imis safuZvels, rom mieRoT

kanoni sakonstitucio sasamarTloSi samarTalwarmoebis proce-

duris Sesaxeb (1996 wlis 21 marti). misi azriT, am kanonis de-

bulebebi mTlianad unda yofiliyo integrirebuli organul ka-

nonSi „sakonstitucio sasamarTlos Sesaxeb“.
288

namdvilad dadebiTad unda Sefasdes da aRiniSnos kanonmdeb-

lis miswrafeba, rom konstituciis debulebebi Tavad kanonmdeb-

lis mier ar darRveuliyo konstituciis amoqmedebidan ukve

pirvelsave TveebSi da sakonstitucio sasamarTlos Sesaxeb ka-

noni _ rogorc rigiT meore organuli kanoni _ mieRoT mar-

Tlac konstituciiT gansazRvrul vadaSi _ 1996 wlis 1 Teber-

vlamde. am faqtma mniSvnelovnad Seuwyo xeli samarTlebrivi

usafrTxoebis ganmtkicebas.

demetraSvili mogviTxrobda konstituciis 106-e muxliT ga-

mowveul sxva sirTuleebzec. 106-e muxlis pirveli punqtis mi-

xedviT, Zalas kargavs yvela is normatiuli aqti an aqtis na-

wili, romelic ar Seesabameba konstitucias. am debulebis gamo

demetraSvilTan, rogorc sakonstitucio sasamarTlos Tavmjdo-

maresTan, xSirad midiodnen adamianebi, romlebic acxadebdnen, rom

romelime konkretuli kanoni ewinaaRmdegeba konstitucias. ami-

tom, es kanoni ukve aRar unda moqmedebdes, radgan mas ara aqvs
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melqaZe, piradi interviu, 27 agvisto, 1996.
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1996 wlis 21 martis organuli kanoni „sakonstitucio sasamarTlos

Sesaxeb organul kanonSi cvlilebebisa da damatebebis Setanis Taobaze.“
288

melqaZe, piradi interviu, 27 agvisto, 1996.



iuridiuli Zala (106-e muxlis pirveli punqtidan gamomdina-

re). demetraSvili ar eTanxmeboda maT da uxsnida, rom ar Se-

iZleboda 106-e muxlis pirveli punqtis wakiTxva amave muxlis

me-2 punqtTan kavSiris gareSe. am punqtSi kanonmdebeli adgens

orwlian vadas, romlis ganmavlobaSic kanonmdebelma konstitu-

cias unda Seusabamos moqmedi normatiuli aqtebi. demetraSvi-

li acxadebda, rom sakanonmdeblo teqnikis TvalsazrisiT, aRniS-

nuli debulebebis araorazrovnad gagebisaTvis saWiro iyo pir-

veli da me-2 punqtebis erTmaneTTan dakavSireba.
289

3.2 sakanonmdeblo xelisufleba (parlamenti)

axla ukve SeiZleba daviwyoT xelisuflebaTa calkeuli Sto-

ebis gamokvleva da analizi. kvlevisas ar unda moxdes koncen-

trireba calkeul normebze. aq saWiroa erTian sistemaze koncen-

trireba, romelic uzrunvelyofs saxelmwifo xelisuflebaTa

Stoebs Soris urTierTkontrolisa da gawonasworebis meqaniz-

mis funqcionirebas. optimalur SemTxvevaSi konstitucia unda

iTvaliswinebdes gamosavals konstituciuri krizisis dros, ra-

Ta, magaliTad, ar moxdes sistemis msxvreva parlamentis garek-

viT, konstituciis gansakuTrebiT farTo da yovlismomcveli ga-

uazrebeli cvlilebebiT an garesaparlamento Zalebis (ajanyebe-

bi, samxedro Zalebi) gamosvliT. es imas niSnavs, rom dadgenili

TamaSis wesebi ar Seicvalos am wesebis darRveviT. xelisufle-

baTa Soris uzrunvelyofili unda iyos TanamSromloba da ur-

TierTkavSiri. es gansakuTrebiT exeba e.w. kohabitaciis SemTxve-

vas, anu rodesac prezidents ar SeuZlia Tavis umravlesobaze

dayrdnoba parlamentSi da am ukanasknels ZiriTadad preziden-

tisagan gansxvavebuli politikuri mimarTuleba aqvs.
290

roca am naSromis samarTlebriv nawilSi ganvixilavT konsti-

tuciis calkeul debulebebs, yovelTvis ver SevZlebT (rogorc

zemoT aRvniSneT) maTgan yuradRebis mowyvetas da xelisufle-

bis ganawilebis saerTo sistemaze msjelobas. amitomac jer sa-

xelmwifo xelisuflebis yvela Stos ganvixilavT da mxolod

amis Semdeg gamovitanT Sesabamis daskvnebs.
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konstituciis proeqtebSi parlamenti sxvadasxva koncefciis

safuZvelze iyo konstruirebuli. zogierTi proeqti iTvalis-

winebda erTpalatian parlaments, sxvebi _ orpalatians. amJamad

konstituciiT gaTvaliswinebulia ori palatis arseboba, magram

uflebamosilebiT aRWurvilia parlamentis mxolod erTi pala-

ta (amas dawvrilebiT me-4.1 TavSi aRvwerT). radgan senati

dRemde ar Seqmnila, parlaments mxolod qveda palata warmoad-

gens. Sesabamisad, sakonstitucio procesis dros winadadebaTa

ganxilvisas „parlamentis“ cnebas sakanonmdeblo xelisuflebis

aRsaniSnavad gamoviyenebT. mxolod im SemTxvevaSi, roca es kon-

teqstis zustad gasagebad aris saWiro, moxdeba qveda palatisa

da senatis gamoyofa.

3.2.1 sakanonmdeblo xelisuflebis Seqmna

rogorc ukve aRvniSneT, Zveli parlamentis qmedunarianoba se-

riozulad iyo SezRuduli.
291
sxva mizezebTan erTad, es gamowve-

uli iyo usaxuri da bundovani partiuli landSaftiT.
292

aqedan

gamomdinare, momavlisaTvis aucileblad unda monaxuliyo kom-

promisi, romelic, erTi mxriv, uzrunvelyofda parlamentSi Zal-

Ta stabilur Tanafardobas, meore mxriv ki gaiTvaliswinebda sa-

qarTveloSi axalwarmoSobil azris Tavisuflebis princips da

yvela sazogadoebrivi jgufisaTvis monawileobisa da Tanammar-

Tvelobis Sanss, raTa maT sakuTari warmomadgenloba hyolodaT

parlamentSi.

3.2.1.1 saarCevno ufleba

deputatebs, romlebsac unda gadaewyvitaT saarCevno uflebis

axleburad gansazRvris sakiTxi, hqondaT mniSvnelovani piradi in-

teresi arsebuli „status kvos“ SesanarCuneblad, vinaidan bevr

maTgans saparlamento mandatebi mopovebuli hqondaT sakompensacio

siebis gamoyenebiT Catarebuli proporciuli arCevnebis safuZvel-

ze. 1992 wlis 4 agvistos saarCevno kanoni pirvelsave muxlSi

iTvaliswinebda 84 deputatis pirdapir, 150 deputatis proporci-
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uli sistemiT da parlamentis Tavmjdomaris pirdapir arCevas sam-

wliani vadiT. samdivnos proeqtis 31-e muxlis pirveli abzaci, aR-

niSnulis sapirispirod, iTvaliswinebda mkacrad proporciul ar-

Cevnebs. xmalaZis proeqtSic mocemuli iyo debuleba (m. 59, abz. 1),

romlis mixedviTac, 150 deputati proporciuli wesiT airCeoda.

uaitma gamoxata Tavisi pozicia iseTi saparlamento arCevne-

bis winaaRmdeg, romlis mixedviTac, yvela deputati proporciu-

li wesiT iqneboda arCeuli. aseT sistemaSi igi xedavda regi-

onalurad da adgilobrivad danawevrebuli parlamentis miRebis

safrTxes. adgilobrivi partia SeiZleboda parlamentSi ramde-

nime adgiliT moxvedriliyo, radgan SeeZlo erT an ramdensame

regionSi xmaTa umravlesoba mieRo. uaiti mouwodebda, rom pa-

suxismgebel pirebs efiqraT mTeli qveynis mraval saarCevno ra-

ionad dayofaze, raTa amiT gaeZlierebinaT mTeli qveynis masSta-

biT moqmedi partiebi da SeesustebinaT regionalizmis gamovli-

nebani.
293

uaitis es argumentacia dausabuTebelia. sinamdvileSi

swored proporciuli saarCevno sistema iwvevs iseTi saparla-

mento warmomadgenlobis Seqmnas, romelic yvelaze zustad asa-

xavs parlamentSi xmebisa da adgilebis urTierTobas. 

mogvianebiT deputatTa raodenoba, erToblivi proeqtis 48-e

muxlis pirvel abzacSi, 120-mde Semcirda, xolo noembrisa (45-e

muxlis pirvel abzacSi) da SevardnaZis proeqtebSi maTi raode-

noba 100-iT ganisazRvra.

gadamwyveti cvlileba moxda parlamentSi mimdinare debate-

bis dros: regionebis warmomadgenel deputatebs pirdapiri man-

dati surdaT.
294

respublikelebi 235 saparlamento mandats ga-

umarTleblad did odenobad miiCnevdnen.
295

imavdroulad maT

afiqrebdaT kidec im privilegiuri mdgomareobis dakargva, ro-

melic maT hqondaT rogorc mandatebis raodenobiT meore par-

tias, radgan SemoTavazebuli ganawilebis mixedviT, pirdapir da

proporciul mandatebs Soris mxolod daaxloebiT naxevari un-

da arCeuliyo pirdapiri gziT.

sabolood, parlamentis SemTanxmebeli komisiis erT-erT
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Sdr. uaiti, gv.15.

294
xmalaZe, piradi interviu, 4 ivlisi, 1996. Sdr. agreTve saredaqcio jgu-

fis 23-e sxdomis oqmi (1995 wlis 18 aprili).
295

amas acxadebs xmalaZe dasabuTebisa da ganmartebis gareSe pirad

interviuSi, 4 ivlisi, 1996.



sxdomaze miaRwies politikur kompromiss: proporciuli siste-

miT asarCev deputatTa ricxvi 120-idan 150-mde gaizarda,
296

sa-

magierod, respublikelebma gamoTqves mzadyofna, rom konstitu-

ciis miRebuli nawilebisaTvis mTlianad „konstitucia“ ewode-

binaT.
297

deputatTa saerTo ricxvi ki xeluxlebeli darCa, anu

jamSi parlamentarTa ricxvi kvlavindeburad Zveli iyo.
298
Sesa-

bamisad, ver Camoyalibda sistema, romlis mixedviTac deputatTa

saerTo raodenobis SemcirebiT miaRwevdnen parlamentis ufro

efeqtian funqcionirebas.

parlamentis wevrad SeiZleba airCion saarCevno uflebis mqo-

ne saqarTvelos moqalaqe 25 wlis asakidan. Tumca niemivuo no-

embris proeqtis 48-e muxlis me-2 abzacis mimarT SeniSnavda,

rom pasiuri saarCevno ufleba aqtiuri saarCevno uflebisagan

(18 weli) gansxvavdeboda da ayenebda winadadebas, raTa yoveli

moqalaqe, romelsac SeeZlo arCeva 18 wlis asakidan, aseve Tava-

dac SeiZleboda aerCiaT.
299

magram qarTvelma avtorebma gadawyvi-

tes (da sruliad samarTlianad) ufro maRali asaki aeRoT pa-

siuri saarCevno uflebis gansazRvrisas, radgan maSin parlamen-

tSi arsebul sruliad daulagebel da areul viTarebas Tavisi

Zalian didi (potenciuri) feTqebadsaSiSi muxtiT
300
kidev ufro

gaamwvavebda pasiuri saarCevno asakis Semcireba.

3.2.1.2 saarCevno barierebi

3.2.1.2.1 daSveba arCevnebSi monawileobis misaRebad

samdivnos proeqtis 31-e muxlis me-2 abzaci gansazRvravda

arCevnebSi monawileobis misaRebad kandidatTa wardgenis wess.

am wesis mixedviT, kandidatTa wardgenis ufleba hqondaT im po-
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1992 wlis 4 agvistos saarCevno kanoni pirvel muxlSi iTvaliswinebda

84 deputatis pirdapiri (maJoritaruli) wesiT, 150 deputatis propor-

ciuli wesiT arCevas, agreTve parlamentis Tavmjdomaris pirdapir arCevas

mTeli qveynis masStabiT sami wlis vadiT.
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niemivuo, 1995 wlis 7 Tebervlis memorandumi, Tavi 3, gv.1.
300

amaSi jer kidev 1993 wels damarwmuna naTaZem, romelic mxolod erTi

pistoletiT (maCvena kidec) dadioda parlamentSi.



litikur partiebs („politikur organizaciebs“), romlebsac uk-

ve hqondaT parlamentSi, sul cota, xuTi mandati, agreTve im

jgufebs, romlebic warmoadgendnen 10 000 amomrCevlis xelmo-

weras.
301
es versia gadaitanes Cikagos proeqtis 45-e muxlis me-

3 abzacSi.

uaiti 10 000 xelmoweris zRvars Zalian dabal odenobad

Tvlida.
302
gacilebiT rTuli unda yofiliyo partiis arCevnebSi

monawileobis misaRebad daSvebis procedura.
303
xmalaZes sapiris-

piro azri hqonda, radgan am debulebiT mowesrigebuli iyo mxo-

lod arCevnebSi monawileobis sakiTxi. amisagan ki unda ganesxva-

vebinaT parlamentSi Sesasvlelad aucilebeli minimaluri am-

krZalavi zRvari. es zRvari dabali unda yofiliyo. xecuriani

saerTod yovelgvari zRvris dawesebis winaaRmdegi iyo, radgan,

misi azriT, es politikur TavisuflebaSi Carevad aRiqmeboda.
304

amas Saioc „saarCevno uflebis seriozul SezRudvad“ miiCnev-

da.
305 
blondeli dasabuTebis gareSe gamoxatavs Tavis Sexedule-

bas, rom am debulebisaTvis ar arsebobda „araviTari safuZve-

li“.
306
aRniSnulis sapirispirod Svarcma miuTiTa, rom arCevnebSi

monawile partiebis didi raodenobis dros amomrCeveli sakmaod

ibneva da micemuli xmebis didi nawili ikargeba, radgan partia-

Ta did nawils saerTod ara aqvs Sansi (iseve rogorc ungreT-

sa da slovakeTSi), isini ver wvdebian saarCevno zRvars da, Se-

sabamisad, verc parlamentSi xvdebian.
307

3.2.1.2.2 situacia 1995 wlis arCevnebisas

Svarcis am gafrTxilebas, samwuxarod, sapirispiro Sedegi

mohyva. Tumca partiis arCevnebSi monawileobisaTvis zRvari 50

000 xelmoweramde gaizarda (konstituciis 50-e muxlis pirve-

li punqti),
308
1995 wlis arCevnebSi monawileoba mainc 54 par-
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301
xmalaZis proeqtSi Sesabamisi debuleba ar iyo mocemuli.

302
aleqsiZec daeTanxma mas, audioCanaweri 9.1, cifrebi 110 da Semdegi.

303

ix. uaiti, gv. 16.
304

xecuriani, audioCanaweri 9.1, cifrebi 50 da Semdegi.
305

Saio, komentarebi, gv. 2.
306

blondeli, gv. 1.
307

Svarci, audioCanaweri 9.1, cifrebi 100 da Semdegi.
308

dakavSirebulia konstituciis 105-e muxlis pirvel punqtTan, romelic,

rogorc gardamavali debuleba, 1995 wlis arCevnebis wess Seicavda.



tiam miiRo. esoden didi odenobiT partiaTa monawileoba arCev-

nebSi gamoiwvia imanac, rom TiToeul partias, romelsac manamde

Tundac erTi mandati hqonda parlamentSi, konstituciis imave

50-e muxlis pirveli punqtis Sesabamisad, SeeZlo monawileoba

mieRo arCevnebSi. maSindel parlamentSi ki aTi partia warmod-

genili iyo mxolod erTi da kidev oTxi partia _ ori depu-

tatiT.
309

aRniSnuli 54 partiidan mxolod samma moaxerxa parlamentSi

gasvla. konstituciiT dadginda 5-procentiani saarCevno zRva-

ri. amitom, bevri xma saerTod ar moxvda parlamentSi da, piri-

qiT, SeeSvela im partiebs, romlebmac xmebis 5 procentze meti

miiRes, parlamentSi adgilebis zeproporciul ganawilebaSi.

rac Seexeba 5-procentian zRvars, am debulebaze msjelobisas

ganixiles winadadebebi 3- da 7-procentian zRvarzec.
310
xmalaZe

varaudobda,
311

rom SevardnaZe swored partiaTa profilebis

ararsebobis gamo (romlebic Camouyalibebeli ideologiiTa da

amomrCevelTa myari jgufebis gareSe monawileobdnen arCevneb-

Si),
312

TavgamodebiT uWerda mxars 5-procentian zRvars.
313

lesi-

gic aseve imedovnebda, rom 5-procentian zRvars pozitiuri gav-

lena eqneboda parlamentis Sromisunarianobaze. misi azriT, es

iyo RonisZieba, romelic mimarTuli iyo parlamentis fragmenta-

ciis winaaRmdeg.
314

sainteresoa, rom niemivuos winadadebis gaziarebis SemTxveva-

Si, romelic noembris proeqtis 48-e muxlis me-4 abzaciT dad-

genil 4-procentian zRvars akritikebda da imavdroulad ambob-

da, rom aseTi normebi sruliad Cveulebrivia saxelmwifoTa kon-

stituciebSi, magram iqve Tavazianad SeniSnavda, rom mravali kon-

stitucia aseTi debulebis gareSec kargad funqcionirebda,
315

aucileblad miviRebdiT saqarTvelos parlamentSi partiaTa

Tvaluwvdenel konglomerats, rogorc es saxeze gvqonda 1992-
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309
amaze miuTiTebda melqaZe, audioCanaweri 8.2, cifrebi 350 da Semdegi.

310
xmalaZe, piradi interviu, 4 ivlisi, 1996.

311

xmalaZe, piradi interviu, 8 agvisto, 1996.
312

dawvrilebiT amis Sesaxeb ix. Tavi 2.5.1.1.2.
313

Sdr. 1995 wlis 3 ianvars gamarTuli saredaqcio jgufis me-16 sxdoma,

romelzec SevardnaZe iTxovda saarCevno zRvris 4-idan 5 procentamde

gazrdas.
314

Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 5.
315

niemivuo, memorandumi, 7 Tebervali, 1995, Tavi 3, gv. 1.



95 wlebis sakanonmdeblo organoSi, roca ar arsebobda saarCev-

no zRvari.
316

1995 wlis arCevnebSi sabolood xmebi miiRo 54-

ma politikurma partiam (da blokma).

blondelis winadadeba, saarCevno zRvari daedginaT Cveulebrivi

kanoniT, aseve Sors iyo sinamdvilisagan, radgan aseT SemTxvevaSi

damkvidrebul da Zlier partiebs ar gauWirdebodaT zRvris aweva,

amiT ki moxdeboda konkurenti partiebis winaswar gamoTiSva po-

litikuri brZolidan.
317

3.2.1.2.3 situacia 1999 wlis arCevnebisas

1999 wlis 31 oqtombris saparlamento arCevnebis moaxloe-

bisas daiwyo diskusia saarCevno zRvris 5-idan 7%-mde gazrdis

Sesaxeb. imavdroulad, swored 1995 wlis arCevnebSi gancdili

sastiki marcxis gamo Camoyalibda mravali sxvadasxva bloki: sa-

erTo „aliansSi“ gaerTiandnen abaSiZis '“aRorZineba“ da soci-

alisturi partia vaxtang rCeuliSvilis xelmZRvanelobiT zvi-

ad gamsaxurdias momxreTa erT jgufTan erTad. tradicionalis-

tebic asaTianis xelmZRvanelobiT am bloks SeuerTdnen, xolo

mamuka giorgaZis saxalxo partiam
318
bolos uari Tqva maTTan ga-

erTianebaze.
319

sxva blokSi, saxelwodebiT „erovnul-demokratiuli alian-

si“, gaerTiandnen respublikelebi erovnul-demokratiul parti-

asTan irina sariSvilis xelmZRvanelobiT. orive am bloks ise-

ve naklebad aSinebda saarCevno zRvris 5-idan 7%-mde gazrdis

sakiTxi, rogorc SevardnaZis moqalaqeTa kavSirs. amitom, 1999

wlis 20 ivliss pirvelad Seicvala saqarTvelos konstitucia

1999 wlis 31 oqtombris moaxloebuli arCevnebis gaTvaliswi-
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316
sruliad gaugebaria, Tu ratom aisaxa es winadadeba (romelic aSkarad

saqarTveloSi arsebuli situaciis absoluturi arcodnis gamo gamoiTqva)

veneciis komisiis oficialur dokumentebSi; Annual report of activities for

1995, gv. 51; ix. agreTve Tavi 4.3.10.
317

blondeli, gv. 1.
318

es aris erovnul-demokratiuli partiisagan gamoyofili jgufis mier

Seqmnili partia.
319

aRniSnul blokSi gaerTianebuli partiebis erTmaneTisagan sruliad gan-

sxvavebuli politikuri mimarTulebebis gamo TbilisSi, romelic skep-

tikurad uyurebda provinciul aWaraSi mimdinare procesebs, am bloks

qarTuli kerZis saxeli „ajafsandali“ Searqves.



nebiT. 50-e muxlis me-2 punqtSi saarCevno zRvari 5-idan 7%-

mde gaizarda. es ganxorcielda 102-e muxlis me-3 punqtiT gan-

sazRvruli kvorumiT _ parlamentis sruli Semadgenlobis ori

mesamedis umravlesobiT. es iyo saqarTvelos 1995 wlis kon-

stituciaSi Setanili pirveli cvlileba. 

unda iTqvas, rom am momentisaTvis konstituciaSi cvlilebis

Setana mcdari nabiji iyo, radgan es cvlileba, upirveles yov-

lisa, Zlier partiebs kidev ufro gaaZlierebda. problema xom

saqarTveloSi swored is iyo, rom erTi partia _ SevardnaZis

moqalaqeTa kavSiri _ 1995 wels miRebul xmaTa sul raRac 23

procentiT flobda saparlamento adgilebis TiTqmis or mesa-

meds.
320

amdenad, ufro mosalodneli unda yofiliyo saarCevno

zRvris ara gazrda, aramed, piriqiT, misi Semcireba 4 procentam-

de, raTa parlamentSi adgilebis ganawileba xalxis nebis ufro

metad Sesabamisi da adekvaturi yofiliyo. aseT SemTxvevaSi

1995 wlis arCevnebisas parlamentSi sami partiis nacvlad eq-

vsi partia Sevidoda, kerZod ki social-demokratiuli partii-

sa da erTiani komunisturi partiis bloki (4,62%), 21-e sauku-

ne _ gamsaxurdias momxreTa gaerTianebuli koalicia (4,28%)

da tradicionalistebi (4,18%). meore mxriv, zRvris aweva par-

tiebs aiZulebda SeerTebodnen did koaliciebsa da blokebs da

gamoeyenebinaT TavianTi politikuri kompromisunarianoba. magram

aq yuradReba unda mivaqcioT im saSiSroebas, rom arCevnebamde

cota xniT adre Seqmnili es gaerTianebebi, romlebic mxolod

saarCevno barieris gadalaxvis mizniT iqmnebian, arCevnebis Sem-

deg, sruliad advili SesaZlebelia, isev daiSalon da amiT ar-

cTu didi wvlili Seitanon politikuri stabilurobis gan-

mtkicebaSi. sabolood, saarCevno zRvris gazrda, bolo arCevne-

bis Sedegebidan gamomdinare, namdvilad ar iyo saWiro. swored

im dros, rodesac parlamentSi moxda konsolidacia da igi uk-

ve efeqtianad muSaobda, saarCevno zRvris gazrda, gansakuTrebiT

politikur umciresobaTa dacvis TvalsazrisiT, mcdari mimar-

TulebiT wasvlis signali iyo. amitom, aRniSnuli konstituci-

uri cvlileba SeiZleba SevafasoT rogorc parlamentSi war-

modgenili partiebis mier Zalauflebis SesanarCuneblad gan-

xorcielebuli strategiuli RonisZieba. amasTan, saqarTveloSi

saerTod ar ganxilula seriozulad blokebisa da calkeuli

115

320
Sdr. Tavi 2.12.



partiebisaTvis gansxvavebuli saarCevno zRvris dawesebis sakiT-

xi,
321

rogorc es moxda poloneTSi 1993 wels.
322

da marTlac, 1999 wlis 31 oqtombris saparlamento arCev-

nebis Sedegad parlamentSi adgilebi moipova samma partiam: Se-

vardnaZis moqalaqeTa kavSirma, xmaTa 41,75% (129 mandati), aba-

SiZis „aliansma“ _ 25,18% (58 mandati) da partiam „mrewvelo-

ba gadaarCens saqarTvelos“
323
_ 7,08% (15 mandati). sxva par-

tiebma 7%-iani barieri ver gadalaxes.

3.2.2. parlamentis Sida organizacia

3.2.2.1 parlamentis wevrTa uflebebi da movaleobebi

saqarTvelos konstituciis 52-e muxli gansazRvravs parla-

mentarTa uflebebs, upirveles yovlisa ki maTi imunitetisa (p.

2) da indemnitetis (p. 4) sakiTxs, agreTve Cvenebis micemaze ua-

ris Tqmis uflebas (p. 3).
324

amis sapirispirod, sakmaod sakamaToa konstituciis 53-e mux-

lis pirveli punqtis debuleba, romlis mixedviTac, parlamentis

wevrs ara aqvs ufleba ekavos raime Tanamdeboba saxelmwifo sam-

saxurSi an eweodes samewarmeo saqmianobas. CikagoSi diskusia ga-

imarTa am debulebis irgvliv.
325
unda garkveuliyo sakiTxi: es we-

si, romelic gansazRvravda deputataTa saqmianobis SeuTavseblo-

bas sxva anazRaurebad samsaxurTan da dasaSvebad ar miaCnda Se-

116

321
romelic wamoayena melqaZem 1994 wels CikagoSi, audioCanaweri 9.1, cifre-

bi 50 da momdevno.
322

partiebisaTvis dawesda 5%-iani, xolo blokebisaTvis 8%-iani saarCevno

zRvari.
323

„mrewveloba gadaarCens saqarTvelos“ saTaveSi udgas warmatebuli biz-

nesmeni, ludis mwarmoebeli g. TofaZe. am partiis siiT xmalaZe kvlav

gaxda parlamentis wevri.
324

niemivuo am muxlSi ver xedavs korespondirebul debulebebs, romlebic

moawesrigebda parlamentarTa movaleobas saidumloebis Senaxvis Sesaxeb.

es evropul konstituciebSi arc Tu miRebuli normaa. radgan parla-

mentarebi maTi imunitetis gamo ar SeiZleba sisxlissamarTlebrivad

daisajon, maT (am normebs) SeiZleboda hqondes mxolod apelaciuri

xasiaTi; niemivuo, memorandumi, 7 Tebervali, 1995, Tavi 3, gv. 2.
325

erToblivi proeqtis 52-e muxlis pirveli abzaci.



mosavlis aranairi sxva wyaro, moicavda Tu ara pedagogiur saq-

mianobasac. monawileebi miiCnevdnen, rom pedagogiuri saqmianoba

dasaSvebi iyo. konferenciis monawileebs gansakuTrebiT mizanSe-

wonilad miaCndaT is, rom momaval parlamentSi meti iuristi un-

da yofiliyo warmodgenili. xSirad aRniSnul iuristTa umrav-

lesoba universitetSi agrZelebda samecniero moRvaweobas da

docentad muSaobda. sabolood, am normiT unda mowesrigebuli-

yo is, rom deputatTa saqmianobebs Soris ar yofiliyo interes-

Ta konfliqti. aRniSnuli wesis organuli kanoniT mowesrigeba-

ze uari iTqva, radgan arsebobda safrTxe, rom deputatebi Tavi-

anTTvis garkveul privilegiebs daiwesebdnen.
326
aRsaniSnavia, rom

CikagoSi teqstidan amoiRes mokle formulireba, romlis mixed-

viTac, dauSvebeli iyo „Semosavlis nebismieri sxva wyaros“ ar-

seboba. svobodam mianiSna problemaze, romelic warmoiSoba im

SemTxvevaSi, roca deputati imavdroulad mosamarTlecaa da Se-

mosavalsac iRebs. misi azriT, am problemis gadaWra unda mox-

des aRniSnul TanamdebobaTa SeuTavseblobs dadgeniT, rac xeli-

suflebis danawilebis ganmtkicebas uwyobs xels.
327

saqarTvelos konstituciis 53-e muxlis pirveli punqtis

pirveli winadadebis Sesabamisad, amJamad dauSvebelia deputatis

mier sxva saxelmwifo anazRaurebadi an samewarmeo saqmianoba.

SeuTavseblobis sakiTxebi ki mowesrigebulia Cveulebrivi kano-

niT. magram drakonulia imave muxlis me-2 punqti, romelic pir-

veli punqtiT gaTvaliswinebuli moTxovnis darRvevisas iTva-

liswinebs mandatis CamorTmevas. aRniSnuli norma, albaT, gamow-

veulia 1992-95 wlebis parlamentSi arsebuli situaciiT, ro-

ca xSirad SeuZlebeli iyo kvorumis Sekreba.
328
es detalebi, ro-

gorc Cans, ucnobi iyo blondelisaTvis, romelic Tavis daskvna-

Si acxadebda, rom akrZalvis „aranairi safuZveli“ ar arsebob-

da. misi azriT, sakmarisi iqneboda deklaraciis miReba, radgan

winaaRmdeg SemTxvevaSi saqmianoba aralegaluri iqneboda.
329
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326

mTlianad diskusiis mimdinareoba ix. audioCanawerSi 13.2, cifrebi 300 da

Semdeg.
327

svoboda, gv. 3. 
328

Sdr. Tavi 2.10.3.
329

blondeli, gv. 1; aseTive ucodinarobaze miuTiTebs blondelis kidev erTi

winadadeba _ konstituciidan amoeRoT parlamentis wevris ufle-

bamosilebis vadamde Sewyvetis safuZvlebi (m. 54, p. 2).



3.2.2.2 parlamentis wevrTa organizacia

Zlieri prezidentis sapirispiro mxares, lesigis azriT, idga

susti sakanonmdeblo xelisufleba. respublikelebis SeSfoTe-

bas, rom Zlier prezidents parlamentze dominirebis saSualeba

eqneboda, SeiZleboda mxolod parlamentis SedarebiTi gaZliere-

biT epasuxaT. parlamentis saqmianobis efeqtianobis gasaumjobe-

seblad lesigma qarTvelebs SesTavaza Semdegi winadadebebi:
330

saparlamento muSaoba mniSvnelovnad efeqtiani iqneboda im

SemTxvevaSi, Tu deputatebi gaerTiandebodnen fraqciebSi. aseTi

gaerTianebis erT-erTi SesaZlo mizezi iqneboda deputatTa

jgufebisaTvis sakanonmdeblo iniciativis uflebis SezRudva.
331

es RonisZieba imavdroulad gaaumjobesebda kanonmdebelTa Tanam-

Sromlobis unars. kidev erTi mizezi SeiZleboda yofiliyo is,

rom fraqciaTa mdgomareoba parlamentSi SedarebiT mimzidveli

iqneboda (mag., personaluri da materialuri aRWurviloba).
332

konstituciis saboloo variantSi gaTvaliswinebul iqna fraq-

ciaTa Seqmnis wesi da interpelaciis ufleba.
333
TviT deputatTa

organizaciis TvalsazrisiT ki sakonstitucio diskusiebSi gamo-

ikveTa qvemoT ganxiluli gansakuTrebuli Taviseburebebi.

3.2.2.2.1 Sida organizacia

noembris proeqtis 54-e muxlis Sesabamisad, orive palatas

unda hyoloda Tavmjdomare, erTi moadgile da mdivani. iseve ro-

gorc bevr sxva qveyanaSi, aqac Riad iyo darCenili sakiTxi: mdi-

vani moxele unda yofiliyo Tu erT-erTi deputati.
334
dRes mdi-

vani ukve aRar aris gaTvaliswinebuli. parlamentis Tavmjdoma-

res,
335
rogorc saprezidento xelisuflebis sapirispirod mdgo-

mi sakanonmdeblo organos xelmZRvanels, gansazRvruli aqvs sak-

maod Zlieri da wamyvani pozicia.
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330
Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 10.

331

ix. qvemoT, Tavi 3.2.3.3.1.1
332

Sdr. lesigi, memorandumi, 1994 wlis 14 ivnisi, gv. 11.
333

ix. qvemoT, Tavi 3.2.3.1.
334

sakiTxi wamoayena niemivuom, 1995 wlis 7 Tebervlis memorandumi, Tavi, 3,

gv. 2.
335

1995 wlidan 2001 wlamde es Tanamdeboba eWira zurab Jvanias. 2001 wli-

dan parlamentis Tavmjdomarea nino burjanaZe (mTargm. SeniSvna).



erToblivi proeqtis 55-e muxli Seicavda debulebebs Sida

organizaciis Sesaxeb. CikagoSi SeTanxmdnen, rom es debulebebi

mTlianad amoeRoT proeqtidan, radgan parlaments TviTon unda

hqonoda ufleba Tavad moewesrigebina sakuTari Sida struqtura.

amitom es unda gansazRvruliyo parlamentis reglamentiT, raTa

Semdeg saWiro ar gamxdariyo cvlilebis Setana konstituciaSi.
336

erToblivi proeqtis 56-e muxlis me-2 punqtiT gaTvaliswi-

nebuli iyo 10 mudmivi saparlamento komitetis arseboba. Cika-

gos konferenciaze es debulebac amoiRes teqstidan, raTa par-

laments Tavad gadaewyvita, ramdeni komitetis Seqmna iqneboda

saWiro.
337

3.2.2.2.2 parlamentis mudmivi komitetebi

saparlamento saqmianobis efeqtianad organizebis mizniT,

upirveles yovlisa, aucilebeli iyo saparlamento komitetebis

reformireba. magaliTad, tabucaZis azriT, maSindeli parlamen-

tis komitetebi saerTod ar funqcionirebdnen.
338
saWiro iyo ko-

mitetebSi deputatTa wargzavnisa da ganawilebis wesis gansaz-

Rvra. blankenagelma wamoayena winadadeba, rom komitetebSi de-

putatebi waredginaT fraqciebs da es wesi gavrcelebuliyo

pirvel or saparlamento periodze. amiT parlaments „faqizi“

saSualebebiT aiZulebdnen intensiuri muSaoba daewyo.
339

aRniS-

nul sakiTxTan dakavSirebiT gardamavali debulebebis Camoyali-

bebis winadadeba monawileTa umravlesobam uaryo. bolos ki ko-

mitetTa dakompleqteba, faqtobrivad, konstituciis 56-e muxlis

pirvel punqtSi Riad darCa. igrZnoboda saerTo uaryofiTi gan-

wyoba im poziciis mimarT, rom komitetebi moqceuliyvnen fraq-

ciaTa didi gavlenis qveS. gansakuTrebiT TvalnaTliv gamoCnda

es ganwyoba, roca aleqsiZem gamoTqva garkveuli safrTxe, rom

SeiZleboda fraqcias ar waregzavna deputati ama Tu im komi-

tetSi, radgan es ukanaskneli ar warmoadgenda partiis mTavar

Zalas.
340

amasTan dakavSirebiT kidev erTxel miuTiTes, rom qve-
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336
Sdr. diskusia, audioCanaweri 14.2, cifrebi 100 da Semdegi.

337
Sdr. diskusia, audioCanaweri 14.2, cifrebi 300 da Semdegi.

338
tabucaZe, audioCanaweri 14.2, cifrebi 350 da Semdegi.

339
blankenageli, audioCanaweri 14.2, cifrebi 330 da Semdegi.

340
aleqsiZe, audioCanaweri 14.2, cifrebi 360 da Semdegi.



yanam sul cota xnis winaT Tqva uari iseT sistemaze, romel-

Sic saxelmwifo doqtrinad iyo qceuli partiis gansakuTrebu-

li roli
341
da imavdroulad Tavad hqonda sakuTari azris ga-

moTqmis gamorCeuli, Camoyalibebuli ufleba.
342

3.2.2.2.3 sagamoZiebo komisia

sagamoZiebo komisiasTan dakavSirebiT, Tavdapirvelad konsti-

tuciis 59-e muxlis me-3 punqtSi Seitanes 1921 wlis konsti-

tuciis debulebebi aseTi komisiis Sesaxeb, Tumca damatebiT da-

adgines, rom komisiis Sesaqmnelad saWiroa wevrTa erTi meoTxe-

dis umravlesoba. imisaTvis, rom saparlamento umravlesobas sa-

gamoZiebo komisiaSi aseve umravlesoba ar moepovebina, riTac Se-

iZleboda Seferxebuliyo komisiis sagamoZiebo saqmianoba, Cika-

goSi Secvales erToblivi proeqtis 56-e muxlis me-4 abzacis

debuleba da gansazRvres, rom sagamoZiebo komisiaSi saparlamen-

to umravlesobis warmomadgenlebi ar unda yofiliyvnen komisi-

is wevrTa naxevarze meti.
343
es debuleba dRes mocemulia kon-

stituciis 56-e muxlis me-2 punqtSi.

rac Seexeba sagamoZiebo komisiis samuSao process, aq gadaw-

yda blankenagelis winadadebis safuZvelze germaniis ZiriTadi

kanonis 44-e muxlis me-2 abzacis analogiis gamoyeneba, rac iT-

valiswinebda sisxlis samarTlis procesis safuZvlad aRebas.
344

niemivuos problemurad miaCnda, rom sagamoZiebo komisias sis-

xlis samarTlis saproceso kanonmdeblobis Sesabamisad emuSa-

va.
345
igi sTavazobda konferencias, rom kidev ufro dawvrilebiT

CamoeyalibebinaT komisiis mandati da saproceso wesebi da Cae-

matebinaT sul ori sityva: „ramdenadac dasaSvebia“. sagamoZiebo

komisias, misi azriT, ar unda daewyo muSaoba rogorc sasamar-

Tlos da raime miznis misaRwevad ar unda Sekrebiliyo rogorc

sisxlis samarTlis sagamoZiebo jgufi.
346

SeiZleba iTqvas, rom

niemivuos aSkarad gamorCa mxedvelobidan TviT normis ZiriTa-
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341
Sdr. saqarTvelos 1978 wlis konstituciis m. 6.

342
ix. zemoT, Tavi 2.5.1.1.1.

343
blankenagelis winadadeba, audioCanaweri 14. 2, cifrebi 200 da Semdegi. 

344
Sdr. diskusia, audioCanaweri 14.2, cifrebi 280 da Semdegi.

345
igi miuTiTebda noembris proeqtis 55-e muxlis me-3 abzacis debulebaze.

346
niemivuo, memorandumi, 7 Tebervali, 1995, Tavi 3, gv. 2.



di Sinaarsi: aq saqme gvaqvs ara sisxlissamarTlebriv, aramed po-

litikur gamoZiebasTan, romelic mxoloddamxolod saproceso

sferoSi xelmZRvanelobs sisxlis samarTlis procesualuri ka-

nonmdeblobiT.
347
aSkaraa isic, rom eqspertTa mier CikagoSi gav-

rcelebuli da Cikagos proeqtSi Setanili debuleba sisxlis

samarTlis procesis sagamoZiebo komisiis saqmianobis safuZvlad

dadgenis Sesaxeb aseve gaugebari aRmoCnda qarTveli kanonmdeb-

lebisaTvis, radgan aRniSnuli debuleba Cikagos Semdeg gamar-

Tul pirvelsave sxdomebze amoiRes proeqtidan. es SeiZleba imi-

Tac iyo gamowveuli, rom maSindeli saqarTvelos sisxlis sa-

marTlis saproceso kodeqsi jer kidev sabWoTa models Seesa-

bameboda da saswrafo reformirebas saWiroebda.

saqarTvelos konstituciis 56-e muxlis me-3 punqtSi amJamad

mocemulia debuleba, romlis mixedviTac, savaldebuloa piradad

gamocxadeba da Sesabamisi dokumentebis wardgena sagamoZiebo ko-

misiis moTxovnis SemTxvevaSi. imisaTvis, raTa sagamoZiebo komisi-

is saxiT Seiqmnas efeqtiani, samarTlebrivi saxelmwifos princi-

pebis Sesabamisi makontrolebeli instrumenti, saWiroa konsti-

tuciaSi mocemuli normebis dawvrilebiTi gavrcoba.
348

3.2.2.2.4 fraqciebi

fraqciebis Seqmna iseve ar iyo gaTvaliswinebuli xmalaZis

proeqtiT, rogorc 1921 wlis konstituciiT. samdivnos proeq-

tiT ki fraqciis Seqmna SeeZlo sul cota eqvs deputats. le-

sigisa da sxva eqspertTa winadadebiT es cifri erToblivi pro-

eqtis 57-e muxlis pirvel abzacSi gaizarda aTamde, CikagoSi ga-

marTuli diskusiis Semdeg ki _ Tormetamde. bolos gadawyda

da konstituciis 58-e muxlis pirvel punqtSi dafiqsirda ric-

xvi aTi.

niemivuos ricxvi aTi
349

sakmaod did raodenobad miaCnda da

SeniSnavda, rom sxva qveynebs msgavsi debulebebi ar hqondaT Ta-
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347

Sdr. magaliTad, portugaliis 1976 wlis konstituciis 181-e muxlis me-

5 abzacis msgavsi norma, romelic sagamoZiebo komisiebs sasamarTlo

gamoZiebis uflebebs aniWebs.
348

saqarTvelos parlamentma 1996 wlis 17 aprils miiRo kanoni

„saqarTvelos parlamentis droebiTi sagamoZiebo komisiis Sesaxeb“

(mTargm. SeniSvna).
349

noembris proeqtis 56-e muxli 12 wevrs iTvaliswinebda.



vianT konstituciebSi da iq SesaZlebeli iyo erTkaciani fraq-

ciebis arsebobac.
350

es mosazreba, sxva eqspertTa cdis fonze, ro-

gorme gaeZlierebinaT fraqciebis mdgomareoba da amiT ufro

efeqtiani gaexadaT parlamentis saqmianoba, SeiZleba davaxasia-

ToT mxolod rogorc araproduqtiuli winadadeba.

3.2.3 sakanonmdeblo xelisuflebis

uflebamosileba

3.2.3.1 interpelaciis ufleba

interpelaciis ufleba jer kidev 1921 wlis konstituciis

59-e muxliT iyo gaTvaliswinebuli. magram aRniSnul muxlSi

masze mxolod zogadad aris miTiTebuli. Sesabamisi dawvrile-

biTi kanoni ki arasodes momzadebula da gamoqveynebula. parla-

mentis wevrTa aRniSnuli ufleba SedarebiT vrclad iyo moce-

muli saqarTvelos 1977 wlis konstituciis 101-e muxlSi. pir-

veli abzacis mixedviT, deputats ufleba hqonda „SekiTxviT mi-

emarTa Sesabamisi saxelmwifo organoebisa da Tanamdebobis pi-

rebisaTvis“. am SekiTxvisaTvis adresatebs pasuxi unda gaecaT

sabWoebis sxdomebze. me-2 abzacis mixedviT, deputati damatebiT

uflebamosili iyo „sadeputato saqmianobis sakiTxebTan dakav-

SirebiT Tavad miemarTa yvela saxelmwifo Tu sazogadoebrivi

organos, sawarmos
351
, dawesebulebisa da organizaciisaTvis da

piradad mieRo monawileoba dasmuli sakiTxebis ganxilvaSi.“ aR-

niSnul organoebs deputati da misi winadadebebi dauyovnebliv

unda mieRoT da SekiTxvebi „dadgenil vadaSi“ unda ganexilaT.

gansakuTrebuli mniSvneloba hqonda SekiTxvebis uflebas sabWo-

ebis mudmivi komitetebisaTvis sakanonmdeblo aqtebis momzade-

bis TvalsazrisiT. Tavad sabWoebis Sexvedrebze, sakmaod SezRu-

duli drois gamo, ZiriTadad xdeboda sakanonmdeblo aqtebis

formalizeba da naklebad iyo imis SesaZlebloba, rom damate-
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350
niemivuo, memorandumi, 7 Tebervali, 1995, Tavi 3, gv. 2 da SeniSvnebi 1994

wlis Tebervlis proeqtze, gv. 14.
351

dasavluri standartebisaTvis interpelaciis uflebis uCveulo

gavrceleba ekonomikur seqtorze gamowveuli iyo imiT, rom es sawarmoe-

bi saxelmwifos sakuTreba iyo.
352

ix. raixeli: finke, sabWoTa konstituciis bukleti, m. 105, 5 da Semdegi.



biTi informaciebi moepovebinaT.
352
deputatTa ufleba _ dauyov-

nebliv mieRo isini yvela angariSvaldebul organos _ zrdida

maT avtoritets.
353

xmalaZe ixsenebs, rom, pirvel rigSi, erovnul-demokratiul

partias surda interpelaciis uflebis dawvrilebiTi asaxva

konstituciaSi.
354
dRes ganasxvaveben saqarTvelos konstituciis

59-e muxliT mocemul gansakuTrebul da zogad interpelaciis

uflebebs, romliTac yovel deputats SeuZlia kiTxviT mimarTos

parlamentis winaSe angariSvaldebul organos, mTavrobis wevrs,

qalaqis mers, yvela donis teritoriuli erTeulis aRmasrule-

beli organos xelmZRvanels, saxelmwifo dawesebulebebs da mi-

iRos maTgan pasuxi.

Tavdapirvelad deputatebisaTvis dasaSvebi iyo zogadi inter-

pelaciis uflebis gamoyenebisas saxelmwifo xelisuflebis yve-

la warmomadgenlisaTvis, anu prezidentisaTvisac, daesva SekiTxva.

am vrceli wridan amoRebuli iyo sasamarTloebi da mosamarTle-

ebi.
355
aRniSnuli debuleba niemivuos zedmetad vrclad miaCnda. mi-

si azriT, umjobesi iyo mieRoT debuleba, romlis mixedviTac kom-

petenturi saministro an ministri valdebuli iqneboda pasuxi

gaeca SekiTxvebze. aseve ar iyo dazustebuli,rogori formiT un-

da waredgenaT pasuxi: werilobiT Tu zepirad.
356

gansakuTrebuli interpelaciis ufleba gamoiyeneba mTavrobis

wevrTa da parlamentis winaSe angariSvaldebul organoTa mi-

marT, romelTac moeTxovebaT dasmul kiTxvebze pasuxis gacema

parlamentis sxdomaze. amasTan, pasuxi, konstituciis 59-e mux-

lis me-2 punqtis Tanaxmad, SeiZleba parlamentma ganixilos. ase-

ve Segnebulad gaZlierda fraqciebis uflebebic, roca CikagoSi

gadawyda, rom gansakuTrebuli interpelaciis ufleba hqonodaT

ara calkeul deputatebs an parlamentarTa jgufs, aramed mxo-

lod fraqciebs. es formulireba amJamad asaxulia konstituci-

is 59-e muxlis me-2 punqtSi.
357

gansakuTrebuli interpelaciis ufleba undoblobis votumsa

da Cveulebrivi SekiTxvis wess Soris unda davayenoT.
358

misi sa-
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353
ix. raixeli: finke, sabWoTa konstituciis bukleti, m. 105, 5 da Semdegi.

354
xmalaZe, piradi interviu, 8 agvisto, 1996.

355
Sdr. magaliTad, noembris proeqtis 57-e muxli.

356
niemivuo, memorandumi, 7 Tebervali, 1995, Tavi. 3, gv. 3.

357
diskusia, audioCanaweri 14.1, cifrebi 150 da Semdegi.

358
amaze miuTiTebda tabucaZe, audioCanaweri 14.1, cifrebi 250 da Semdegi.



SualebiT SesaZlebeli xdeba mTavrobis konkretul wevrs moeT-

xovos angariSis Cabareba parlamentis winaSe. erToblivi pro-

eqtis 58-e muxlis me-2 abzacSi damatebiT gaTvaliswinebuli

iyo, rom parlaments ufleba aqvs ministris pasuxis safuZvel-

ze konkretuli dadgenileba miiRos. magram es debuleba amoi-

Res konstituciis teqstidan. amiT interpelaciis uflebas sak-

maod Zlieri iaraRi CamoerTva. saerTod ki, rogorc marTebulad

SeniSnavs niemivuo, calkeuli deputatebis ufleba prezidenti-

saTvis SekiTxvis dasmis Sesaxeb marTlac zedmetia. Tumca, sru-

liad SesaZlebeli iyo prezidentisaTvis kiTxviT mimarTvis uf-

leba fraqcias gadascemoda. mas Semdeg, rac es SesaZlebloba Se-

vardnaZis proeqtidan amoiRes, dRes ukve prezidents SeuZlia

mSvidad iyos da ar imuSaos parlamentidan wamosul arasasia-

movno SekiTxvebze.

3.2.3.2 saxalxo damcvelis institutis SemoReba

saxalxo damcvelis institutis SemoRebis idea saqarTvelo-

Si gaCnda mxolod mas Semdeg, rac sakonstitucio komisiam kon-

stituciis proeqti parlaments warudgina gansaxilvelad.
359
amis

gamo saxalxo damcveli arc erT proeqtSi ar aris gaTvalis-

winebuli. Tumca sabWoTa kavSiris memkvidre saxelmwifoebisaT-

vis es ar aris uCveulo instituti; magaliTad, litvaSi er-

Tdroulad xuTi saxalxo damcveli saqmianobs.
360

saxalxo damcveli principulad parlamentis kompetenciaTa si-

aSi unda SeviyvanoT, radgan swored parlamentia uflebamosili,

konstituciis 43-e muxlis Sesabamisad, sruli Semadgenlobis um-

ravlesobiT airCios saxalxo damcveli. prezidentma 1996 wels

ramdenime kandidati warudgina parlaments moqalaqeTa kavSiris sa-

SualebiT, miuxedavad imisa, rom es sakiTxi mTlianad parlamentis

kompetencias miekuTvneba. saxalxo damcvelis saqmianobasac, bunebri-

via, xalxisaTvis mniSvnelovani sargeblobis motana SeuZlia.

marTlac, 1996 wlis 16 maisis organuli kanoniT saxalxo dam-

cveli seriozuli uflebamosilebiTaa aRWurvili. igi damoukide-

belia Tavis saqmianobaSi da SeuZlia imoqmedos ara mxolod gan-
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359
aleqsiZe ixsenebda, rom idea kavsaZisagan modioda, piradi interviu, 13

agvisto, 1996.
360

Sdr. litvis konstituciis 73-e muxli.



cxadebisa Tu saCivris
361
, aramed sakuTari iniciativis safuZvel-

zec.
362

Tumca, aRsaniSnavia isic, rom gancxadebaTa da saCivarTa Se-

mowmeba SezRudulia. kanonis mzadebisas SiSobdnen, rom wamovido-

da aseTi dokumentebis niaRvari. magram saxalxo damcvels gancxa-

debis an saCivris safuZvelze mxolod im pirobiT SeuZlia imoq-

medos, Tu ganmcxadebeli asaCivrebs umaRlesi saxelmwifo organo-

ebis, administraciuli organoebis an sasamarTloebis ZalaSi Se-

sul gadawyvetilebebs da gancxadebaSi an saCivarSi miTiTebuli

gadawyvetileba imavdroulad ewinaaRmdegeba konstituciis me-2

Tavs.
363
gansakuTrebiT am ori pirobis erTmaneTTan mibma zRudavs

saxalxo damcvelis samoqmedo sferos. Tumca, aRniSnuli pirobebi

ar moqmedebs maSin, rodesac saxalxo damcveli moqmedebas iwyebs

sakuTari iniciativiT.
364
Tavisi saqmianobis gansaxorcieleblad sa-

xalxo damcvels miniWebuli aqvs saxelmwifo organizaciebisagan

sxvadasxva cnobisa da informaciis gamoTxovis ufleba, es organi-

zaciebi ki valdebuli arian gauwion mas aseTi daxmareba.
365

Tavisi gamoZiebis Catarebis uzrunvelsayofad saxalxo dam-

cvels SeuZlia gamoiyenos RonisZiebaTa sakmaod vrceli nusxa, ker-

Zod: parlaments warudginos winadadebebi kanonmdeblobaSi Sesata-

ni cvlilebebis Taobaze,
366
SesTavazos Tavisi mosazrebani Sesabamis

saxelmwifo organos,
367

gadadgas nabijebi sisxlissamarTlebrivi,
368

administraciuli
369
an disciplinuri procedurebis dasawyebad, se-

riozuli procesualuri darRvevebis dros mimarTos sasamarTlos,

raTa man gadasinjos sakuTari gadawyvetileba,
370
agreTve mimarTos

presas
371
an waikiTxos sajaro moxseneba Tu leqcia.

372

125

361
aRniSnuli gancxadebebi da saCivrebi SeiZleba Seitanon arasamTavrobo

organizaciebma an ucxoelebmac, m. 13, organuli kanoni saxalxo damcvelis

Sesaxeb, 1996 wlis 16 maisi.
362

m. 12, organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
363

m. 14, organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
364

saxalxo damcvelis Sesaxeb saqarTvelos 1996 wlis 16 maisis organuli

kanonis me-12 muxlidan gamomdinare sapirispiro daskvna.
365

m. 18, organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
366

m. 21, qvp. „a“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
367

m. 21, qvp. „b“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
368

m. 21, qvp. „g“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
369

m. 21, qvp. „d“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
370

m. 21, qvp. „e“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
371

m. 21, qvp. „v“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
372

m. 21, qvp. „z“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.



Tu aRniSnuli saSualebebi ar iqneba sakmarisi da dafiqsir-

deba masobrivi xasiaTis darRvevebi, saxalxo damcvels SeuZlia

werilobiT Seatyobinos prezidents, rom apirebs parlamentis

winaSe moxsenebiT gamosvlas,
373

sakonstitucio sasamarTloSi

sarCelis Setanas
374
an parlamentisagan sagamoZiebo komisiis Seq-

mnis moTxovas.
375

saxalxo damcveli Tavad niSnavs Tavis moadgiles
376

(kanon-

proeqtis erT-erT variantSi moadgile prezidents unda daeniS-

na. xmalaZe SiSobda, rom aseT SemTxvevaSi prezidenti SeZlebda

moadgilis saSualebiT saxalxo damcvelis saqmianobaSi Carevas).

xmalaZe mniSvnelovnad miiCnevda imasac, rom saxalxo damcveli

ar aris prezidentis winaSe angariSvaldebuli.
377

3.2.3.3 sakanonmdeblo normebis dadgenis ufleba

sabWoTa periodSi sakanonmdeblo normaTa dadgenis meqanizmi

SeiZleba davaxasiaToT rogorc qaosuri. samwuxarod, sabWoTa

kavSiris bevrma memkvidre saxelmwifom, maT Soris upirvelesad

ruseTma, ver SeZles Tavi daeRwiaT am qaosisaTvis. yvela saxel-

mwifo organo uflebamosili iyo mieRo da gamoeca uamravi sa-

xis normatiuli aqti. es aris erTgvari „normebis cofi“, rome-

lic moqalaqeebSi samarTlebrivi arastabilurobisa da gaur-

lvevlobis grZnobas iwvevs, radgan Zalian Znelia imis garkveva,

romel normas unda mieces upiratesoba.

jer kidev GTZ-is
378
mxridan samoqalaqo samarTalSi samar-

Tlebrivi konsultaciebis gawevisas ucxoeli eqspertebis aqti-

uri Carevis Sedegad SesaZlebeli gaxda kanonTa damuSavebis

koncentrireba iusticiis saministroSi.
379

manamde am sferoSi
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373
m. 21, qvp. „T“,organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.

374
Tumca ara referendumTan dakavSirebul sakiTxebze, Sdr. m. 21, qvp. „i“, organ-

uli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi, agreTve sq. 830.
375

aRniSnuli debulebidan ar irkveva valdebulia Tu ara parlamenti

Seasrulos saxalxo damcvelis moTxovna, Sdr. m. 21, qvp. „v“, organuli

kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
376

m. 26, p. 2, organuli kanoni saxalxo damcvelis Sesaxeb, 1996 wlis 16 maisi.
377

xmalaZe, piradi interviu, 4 ivlisi, 1996.
378

teqnikuri TanamSromlobis sazogadoeba (germania).
379

es amJamad formulirebulia 1997 wlis 15 aprilis kanonSi aRmasrulebeli

xelisuflebis struqturisa da saqmianobis wesis Sesaxeb, m. 17, p. 4.



erTmaneTs konkurencias uwevda mravali saxelmwifo organo.
380

Tavad konstituciaSi mxolod 66-e da 102-e muxlebi, sxva-

dasxva umravlesobis dadgenis saSualebiT gansazRvravs norma-

Ta ierarqias. magram 1996 wlis 29 oqtombers normatiuli aq-

tebis Sesaxeb (konstituciis 66-e muxlidan gamomdinare da Ta-

vad 62 muxlis Semcveli) kanonis miRebiT saqarTvelos saxel-

mwifom seriozuli nabiji gadadga samarTlebrivi usafrTxoebis

mimarTulebiT da transformirebad saxelmwifoTa Soris Zali-

an win gaiWra am sferoSi.
381
kanoniT gansazRvrulia romel or-

ganos romeli normatiuli aqtebis miRebisa da gamocemis uf-

leba aqvs da adgens am normaTa Soris ierarqias.

es ierarqia Zalian mniSvnelovania, radgan saqarTveloSi „ka-

noni“ ar aris Cveulebrivi kanoni: safrangeTis samarTlebriv

tradiciaze dayrdnobiT SemoRebulia e.w. „loi organique“, „or-

ganuli kanoni“.
382
am terminiT safrangeTSi me-19 saukunidan aR-

niSnaven iseT kanonebs, romlebic ganavrcobs konstitucias da

adgens saxelmwifo organoebis organizaciis normebs.
383
mxolod

1958 wlis safrangeTis konstituciiT moxda aseTi saxis kano-

nebze gansakuTrebuli samarTlebrivi Sedegebis mibma, riTac isi-

ni gansxvavdeba Cveulebrivi kanonebisagan („loi ordinaire“). es

exeba ara maT misaRebad gansazRvrul umravlesobis sxvadasxva

raodenobas, aramed ufro dawvrilebiT ganxilvas
384
da savalde-

bulo prevenciul kontrols sakonstitucio sabWos mxridan.
385

aRniSnulis sapirispirod, qarTul proeqtebSi organuli ka-

noni sainiciativo uflebisa da sakanonmdeblo procesis Tval-

sazrisiT sruliad ar gansxvavdeboda Cveulebrivi kanonisagan.

gansxvaveba mxolod is iyo, rom organuli kanoni unda mieRo

parlaments kvalificiuri umravlesobiT. amis Sedegad organu-

li kanoni samive mniSvnelovan proeqtSi mocemul normaTa ie-

rarqiaSi konstituciasa da Cveulebriv kanons Soris idga. ru-

suli variantisagan gansxvavebiT,
386
prezidents SeuZlia aseTi ka-
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380
Sdr. boguslavski/kniperi, konvencia .., 1995, gv. 6.

381

es, upirveles yovlisa, exeba samoqalaqo samarTals, Sdr. Wanturia, gv. 157.
382

Sdr. safrangeTis 1958 wlis konstituciis 46-e muxli da 61-e muxlis

pirveli abzaci.
383

dawvrilebiT ix. groTe, gv. 166.
384

Sdr. m. 46, abz. 2, safrangeTis 1958 wlis konstitucia.
385

Sdr. m. 46, abz. 5 da m. 61, abz. 1, safrangeTis 1958 wlis konstitucia.
386

Sdr. m.. 108, abz. 2, win. 2, ruseTis 1993 wlis konstitucia.



nonis winaaRmdeg, iseve rogorc sxva Cveulebrivi kanonebis mi-

marT, waradginos Tavisi veto.
387

samdivnos proeqti 42-e muxlis pirvel abzacSi iTvaliswi-

nebda vetos gadalaxvis SesaZleblobas mxolod sami mexuTedis

umravlesobiT, xolo xmalaZis proeqti Tavis 79-e muxlis me-3

abzacSi _ parlamentis wevrTa umravlesobiT. aseT kvalifici-

rebas safuZvlad edo saxelmwifo organizaciis sferoSi aRniS-

nuli sakiTxis gansakuTrebiT dawvrilebiTi regulirebis saWi-

roeba.

CikagoSi blankenagelma gaocebul qarTvel kolegebs mouwo-

da organuli kanoni saerTod amoeRoT proeqtidan. misi azriT,

es mxolod arTulebda normaTa gamoyenebasa da klasificirebas,

rac arcTu iSviaTi iyo xangrZlivi damoukidebeli demokrati-

uli gamocdilebis armqone qveynebSi. amitom normaTa ierarqia-

Si saerTod uaryofili unda yofiliyo kanonTa sxvadasxva ti-

pis SemoReba.
388

diskusiis Sedegad cxadi gaxda, rom es moulodneli winada-

deba sxva mimarTulebebsac xsnida. magram gansakuTrebiT demet-

raSvilma da inwkirvelma uaryves aRniSnuli winadadeba im argu-

mentiT, rom legitimaciis safexurebi aucileblad gansxvavebuli

unda yofiliyo.
389

maT ar SeeZloT da imavdroulad ar surdaT

warmoedginaT, rom gansxvavebuli xarisxis kanonebi ar miiReboda

aseve gansxvavebuli umravlesobiT. 

Saiom amis Semdeg SesTavaza monawileebs, rom SemoeRoT dava-

Ta gadawyvetis meqanizmi, Tu parlamentSi daiwyeboda kamaTi, mo-

cemuli kanoni organuli unda yofiliyo Tu ara. misi azriT,

aseTi sakiTxebi sakonstitucio sasamarTlos unda gadaewyvi-

ta.
390
Svarci am winadadebis winaaRmdeg gamovida, radgan eSinoda,

rom sakonstitucio sasamarTlo aseT SemTxvevaSi seriozuli

politikuri zemoqmedebis qveS aRmoCndeboda.
391

bolos, normaTa ierarqia dadginda konstituciis 66-e mux-

lSi. organul kanons mieZRvna gansakuTrebuli pasaJi am muxlis
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387
ix. qvemoT Tavi 3.2.3.3.1.3.

388
Sdr. blankenageli, audioCanaweri 9.2, cifrebi 400 da Semdegi, romelic

organuli kanonis koncefcias Jurnal VRÜ-Sic akritikebda, 1994, gv. 28.
389

Sdr. demetraSvili da inwkirveli, audioCanaweri 9.2, cifrebi 450 da

Semdegi.
390

Sdr. Saio, audioCanaweri 10.1, cifrebi 1 da Semdegi.
391

Sdr. Svarci, audioCanaweri 9.2, cifrebi 50 da Semdegi.



me-2 punqtSi,romlis mixedviTac,organuli kanonis misaRebad sa-

Wiroa parlamentis siiTi Semadgenlobis naxevarze meti. konsti-

tuciis miRebis dros imarTeboda mwvave diskusiebi, Tu konsti-

tuciis romeli normebi unda gavrcobiliyo da mowesrigebuli-

yo organuli
392

da romeli Cveulebrivi kanoniT. sabednierod,

konstituciiT sakmaod zustad aris gansazRvruli is debule-

bebi, romlebic organuli kanonebiT unda mowesrigdes. ase rom,

aRiSnulTan dakavSirebiT dRemde ar warmoqmnila raime serio-

zuli gaugebroba.

3.2.3.3.1 kanonebis miRebis procesi

3.2.3.3.1.1 sakanonmdeblo iniciativis ufleba

erToblivi proeqtis 67-e muxlis me-2 abzaci iTvaliswineb-

da fraqciisa da xuTi deputatis sakanonmdeblo iniciativis

uflebas. Saio mouwodebda gaeZlierebinaT fraqciis poziciebi

calkeuli deputatebis poziciebTan SedarebiT, radgan es xels

Seuwyobda partiebis stabilurobis process. man wamoayena wi-

nadadeba, rom sakanonmdeblo iniciativis mqone deputatTa ric-

xvi 15-mde gaezardaT.
393
Saios mxari dauWires lesigma da blan-

kenagelma, Tumca es ukanaskneli iTxovda aRniSnuli debulebis

gardamaval wesad CaTvlas, raTa aRkveTiliyo saqarTvelos par-

lamentSi arsebuli „qaosi“. igi ambobda, rom saqarTveloSi

problemaa is situacia, roca yoveli deputati fiqrobs, rom

„mxolod TviTonaa marTali“.
394
aqedan gamomdinare, calkeuli de-

putatebis uflebamosileba unda Sekveciliyo fraqciaTa ufle-

bamosilebis sasargeblod.
395

Svarci qarTvel monawileTa umravlesobasTan erTad sapiris-

piro poziciaze idga: yoveli deputatis demokratiuli monapo-

vari iyo kanonproeqtis wardgenis ufleba. iyo Tu ara arsebi-

Ti da mniSvnelovani es kanonproeqti, amas gadawyvetda parla-

mentis Sesabamisi komiteti.
396

aleqsiZe saerTod iTxovda fraq-
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392
ix. zemoT, sq. 284.

393
Sdr. Saio, audioCanaweri 10.1, cifrebi 350 da Semdegi.

394
blankenageli, audioCanaweri 10.1, cifrebi 1 da Semdegi, Sdr. agreTve

„sakuTari azris“ arsebobis Sesaxeb analizi _ Tavi 2.5.1.1.1.
395

ix. zemoT, Tavi 3.2.2.2.
396

Svarci, audioCanaweri 10.2, cifrebi 50 da Semdegi.



ciebs CamorTmeodaT sakanonmdeblo iniciativis ufleba, radgan

„zogjer erTi deputati mets akeTebs, vidre mTeli fraqcia“.
397

bolos monawileebi daeTanxmnen Svarcis winadadebas, rom teq-

stSi deklaraciulad daetovebinaT fraqciaTa sakanonmdeblo

iniciativis ufleba, raTa gaZlierebuliyo maTi poziciebi, mag-

ram imavdroulad igive ufleba miecaT TiToeuli deputatis-

Tvisac. es Sedegi dRes asaxulia konstituciis 67-e muxlis

pirvel punqtSi. aRniSnuli subieqtebis garda, sakanonmdeblo

iniciativis ufleba aqvT prezidents,
398

parlamentis komitets,

afxazeTisa da aWaris umaRles warmomadgenlobiT organoebs da

aranakleb 30 000 amomrCevels.

konstituciis miRebis procesSi diskusia mimdinareobda imis

Sesaxeb, rom ministrTa kabinetis warmodgenil kanonproeqts mis-

cemoda upiratesoba ganxilvis vadebis dadgenisas. es winadade-

ba ukve gaTvaliswinebuli iyo xmalaZis proeqtis 87-e muxlSi

da Camoyalibda valdebulebis saxiT erToblivi proeqtis 67-e

muxlis me-3 abzacSi. magram radgan ar iyo gaTvaliswinebuli

aranairi sanqcia im SemTxvevaSi, Tu parlamenti uars ityoda

upiratesobis miniWebaze,
399

es CikagoSi savaldebulod Sesasru-

lebel debulebad gadaiqca. ministrTa kabinetis kompetenciebi

konstituciis miRebisas sakmaod seriozulad Semcirda.
400

amJa-

mad konstituciis 67-e muxlis me-2 punqtis Tanaxmad, „saqar-

Tvelos prezidentis moTxovniT, mis mier wardgenil kanonpro-

eqts parlamenti ganixilavs riggareSe.“
401
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397
aleqsiZe, audioCanaweri 10.2, cifrebi 100 da Semdegi.

398
ix. qvemoT, Tavi 3.3.3.2.1.

399
amaze miuTiTa blankenagelma, audioCanaweri 11.1, cifri 1 da Semdegi.

aRniSnul wesSi ucxoelma eqspertebma ZiriTadad eWvi Seitanes; magram

qarTvelebi, magaliTad JorJoliani (audioCanaweri 10.2, cifrebi 450 da

Semdegi), am debulebas seriozul da mniSvnelovan debulebad miiCnevdnen,

raTa SesaZlebeli yofiliyo kanonmdeblobis efeqtianad modificireba.
400

Sdr. dawvrilebiT Tavi 3.3.4.
401

saparlamento procedurebis Sesaxeb saqarTvelos 1994 wlis 20 noembris

kanonis 47-e muxliT, kanonproeqtTa registraciisaTvis gaTvaliswinebu-

lia ori dRe. Sesabamis komitets amis Semdeg aqvs 15 dRis vada kanonproe-

qtis Sesamowmeblad, es vada ki SesaZlebelia gaagrZelos parlamentis Tav-

mjdomarem. bolos, pirveli mosmeniT ganxilvamde kanonproeqti 7 dRiT Se-

samowmeblad egzavneba parlamentis aparatis iuridiul ganyofilebas.



3.2.3.3.1.2 kvorumi

diskusias Cveulebrivi kanonis misaRebad saWiro kvorumis

Taobaze konstituciis miRebis dros Tan sdevda didi ukmayo-

fileba maSindeli parlamentisadmi. rogorc zemoT aRiniSna,

1992-95 wlebis parlamenti _ gansakuTrebiT sakanonmdeblo pe-

riodis bolos _ ZiriTadad sruliad ufunqciod iyo darCeni-

li, radgan deputatTa sxdomebze dauswreblobis gamo ver grov-

deboda gadawyvetilebebis misaRebad saWiro kvorumi.
402

amitom

patar-patara partiebs didi zegavlena hqondaT mTlianad par-

lamentze.

qarTvelTa undobloba TavianTi parlamentis mimarT imdenad

Sors iyo wasuli, rom erToblivi proeqtis 66-e muxliT, rome-

lic CikagoSi ganixiles, prezidents eniWeboda ufleba daeTxo-

va parlamenti im SemTxvevaSi, roca kvorumis uqonlobis gamo

ver miiRebda gadawyvetilebebs dRis wesrigiT gaTvaliswinebul

kanonproeqtebze. ucxoeli eqspertebi daJinebiT mouwodebdnen

qarTvel monawileebs amoeRoT es norma.
403

Tavdapirvelad samdivnos proeqti qveda palatisaTvis ar iT-

valiswinebda kvorums klasikuri gagebiT, magram Cveulebrivi ka-

nonis misaRebad 42-e muxlis me-3 abzacis me-4 winadadebiT ad-

genda wevrTa umravlesobis Tanxmobis aucileblobas.
404

samdiv-

nos proeqtis 47-e muxlis me-2 abzacis mixedviT, zeda palata

gadawyvetilebaunariani iyo mxolod wevrTa naxevarze metis

sxdomaze yofnis SemTxvevaSi.

studentTa proeqtis me-40 muxli kidev ufro aWarbebda ze-

moaRniSnul moTxovnebs da zeda palatisaTvis adgenda wevrTa

ori mesamedis sxdomaze daswrebas, rac maSinve gaakritika Svar-

cma.
405

xmalaZis proeqtis 54-e muxlis pirveli abzaci Cveulebrivi

kanonis misaRebad iTvaliswinebda wevrTa umravlesobis daswre-

bas da damswreTa umravlesobis Tanxmobas.

erTobliv proeqtSi qarTveli avtorebi, ucxoel eqspertTa
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402
ix. zemoT, Tavi 2.10.3.

403
Sdr. diskusia, audioCanaweri 9.2, cifrebi 1. da Semdegi.

404
aRniSnuls Svarci zedmetad maRal kvorumad miiCnevda, memorandumi, 1994

wlis 3 ivnisi, gv. 17. igi miuTiTebda estoneTSi msgavsi debulebiT

gamowveul problemebze.
405

Sdr. Svarci, memorandumi, 1994 wlis 3 ivnisi, gv. 27.



mravalmxrivi daxmarebis da rCevebis Sedegad, 65-e muxlis pir-

vel abzacSi SeTanxmdnen deputatTa erTi meoTxedis kvorumze.

kvorumis uqonlobis gamo parlamentis daTxovnis SesaZleblo-

ba Cikagos diskusiebis Semdeg amoiRes proeqtidan. 

sakvirvelia, magram SevardnaZis proeqtis 61-e muxlSi kvlav

aisaxa samdivnos proeqtis moTxovnebi: Cveulebrivi kanonis misa-

Rebad saWiro iyo wevrTa umravlesobis Tanxmoba. vinc icis ev-

ropis qveynebis parlamentebis mdgomareoba da unaxavs bundesta-

gis carieli savarZlebi, SeuZlia warmoidginos ra sirTuleebi

warmoeqmneboda saqarTvelos parlaments (gansakuTrebiT susti

saparlamento umravlesobis arsebobisas) momavalSi. umciresobe-

bi Tavisuflad SeZlebdnen gadawyvetilebis miRebis Seyovnebas an

blokirebas. mas Semdeg,rac respublikelTa fraqciam kvorumi po-

litikur sakiTxad da SemTanxmebel komisiaSi ultimatumis sag-

nad aqcia, miaRwies SeTanxmebas SedarebiT nakleb moTxovnebze.
406

amJamad, konstituciis 66-e muxlis pirveli punqtis mixedviT,

Cveulebrivi kanonis misaRebad saWiroa parlamentis wevrTa sru-

li Semadgenlobis aranakleb erTi mesamedis Tanxmoba. amdenad, sa-

qarTvelos konstituciiT, aqtualuri politikiT gadafaruli

diskusiis Sedegad miRweulia praqtikuli kompromisi. sakiTxa-

via mxolod is, xom ar ikmarebda aq saqarTvelos 1921 wlis kon-

stituciis 58-e muxlis debulebebis gadmotana. aRniSnuli de-

bulebebis mixedviT, kvorumi iyo im SemTxvevaSi, rodesac sxdo-

mas eswreboda parlamentis wevrTa naxevarze meti.
407

3.2.3.3.1.3 veto

TiTqmis yvela demokratiul saxelmwifo sistemaSi qveda pala-

tis mTavari uflebamosileba _ miiRos kanonebi, eqvemdebareba ko-

reqtul kontrols. es SegviZlia SevafasoT rogorc xelisufle-

bis danawilebis sistemaSi urTierTkontrolis meqanizmis gamoxa-

tuleba. am dros makontrolebeli instancia aris an zeda pala-

ta, an kidev prezidenti. Tu prezidents ara aqvs vetos ufleba,

maSin xSirad mas gadaecema Semowmebis valdebuleba, romlis mixed-

viTac igi amowmebs sakanonmdeblo aqtis formalur, konkretuli
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406
xmalaZe, piradi interviu, 8 agvisto, 1996.

407
imaves iTvaliswinebda xmalaZis proeqtis 54-e muxlis pirveli abzaci da

studentTa proeqtis 41-e muxli.



garemoebebis mixedviT ki zogjer materialur, Sesabamisobas kon-

stituciasTan. imis miuxedavad, Tu romeli makontrolebeli in-

stancia iyenebs vetos uflebas, veto
408
mainc destruqciulad aris

Camoyalibebuli: makontrolebeli instancia calmxrivad gamoTqvams

pretenzias. magram mas kanonis mxolod SeCereba SeuZlia da ara

kanonis gansxvavebuli teqstis oficialuri miReba da gamoqveyne-

ba. Tu veto absoluturia, maSin kanoni saerTod `kvdeba~ da misi

`gacocxleba~ SesaZlebelia mxolod sakanonmdeblo procesis Ta-

vidan dawyebiT. imavdroulad arsebobs agreTve e.w. konstruqciu-

li veto: am dros makontrolebel instancias SeuZlia ara mxo-

lod Tavisi uaryofiTi azri gamoxatos, aramed warmoadginos Ta-

visi mosazrebebi da SeniSvnebi (anu cvlilebebi) kanonis teqstis

mimarT, romelTa miRebis SemTxvevaSic igi xmas miscems kanons.

suspenziuri vetos SemTxvevaSi qveda palatas rCeba SesaZleb-

loba, rom kanoni _ Tuki masze saerTod xels ar Caiqnevs _ an

Secvalos makontrolebeli instanciis survilis Sesabamisad, an

sakuTari winadadeba amjerad ukve kvalificiuri umravlesobiT

daadasturos. am kvalificiuri umravlesobis mimarT wayenebuli

moTxovnebi gadamwyveti instrumentia saxelmwifoSi ZalTa Se-

fardebis dros. ramdenadac dabalia zRvari, imdenad Zlieria qve-

da palatis pozicia. Tu prezidenti parlamentis metoqea, maSin

arsebobs imis saSiSroeba, rom igi, Tavisi vetos uflebis inten-

siuri gamoyenebiT, parlaments Zalagamoclils datovebs an, yo-

vel SemTxvevaSi, Zalian SezRudavs mis qmedunarianobas.

yofili sabWoTa kavSiris yvela saprezidento sistemaSi vetos

gadalaxva SeiZleba mxolod ori mesamedis umravlesobiT.
409

es gak-

virvebas iwvevs, radgan TviT amerikis SeerTebuli Statebis mo-

delma daadastura, rom parlaments aseT SemTxvevaSi iSviaTad Se-

uZlia vetos gadalaxva. magram aRmosavleTis axal saprezidento

sistemebSi parlamenti amerikis SeerTebuli Statebis msgavsad

orpartiuli sistemiT ki ar xasiaTdeba, aramed _ Zlieri fragmen-

tirebiT. amis sapirispirod, magaliTad, somxeTSi parlaments pre-

zidentis vetos daZleva absoluturi umravlesobiT SeuZlia.
410
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408
laTinurad: „me vkrZalav“.

409
Sdr. yazaxeTis konstituciis m. 78, abz. 1, cifri 2, tajikeTis konstituci-

is m. 62, TurqmeneTis konstituciis m. 57, nomeri 6, uzbekeTis konstituci-

is m. 93, nomeri 14 da belorusiis konstituciis m. 100, nomeri 6.
410

somxeTis 1995 wlis 5 ivlisis konstituciis 72-e muxli.



xmaTa umravlesoba, romelic sakmarisi iyo prezidentis ve-

tos dasaZlevad, samdivnos proeqtis 44-e muxlis me-2 abzacSi

Tavdapirvelad ori mesamediT iyo gansazRvruli, iseve rogorc

studentebis proeqtis 46-e muxlis me-3 abzacSi.
411
samdivnos

proeqtis konstruqciuli veto ucxoel eqspertTa rCevebis Se-

degad sami mexuTedis umravlesobis sasargeblod Seicvala. 

rogorc aRiniSna, xmalaZis proeqti saparlamento models

warmoadgenda da, Sesabamisad, vetos uflebasac ar iTvaliswineb-

da. lesigi vetos uflebas, nebismieri formiT gamoxatuls, miiC-

nevda saWirod da Tanac kompromisis unaris damkvidrebis xel-

Semwyobad. miuxedavad imisa, rom samdivnos winadadeba sami mexu-

Tedis Sesaxeb masac SesaZlebel gamosavlad miaCnda,
412
imavdrou-

lad mxars uWerda im winadadebebsac, romlebic qveda palatas

gauadvilebda kanonis miRebas. aseT winadadebebs ganekuTvneboda

studentTa proeqtis varianti, romlis mixedviTac, misaRebi ka-

nonproeqtis bolo varianti kenWisyramde prezidents waredgi-

neba da igi gaukeTebs komentars; agreTve safrangeTis konsti-

tuciis variantic,
413

romelic iTvaliswinebda gadawyvetilebis

xelmeored (gamartivebulad) miRebis proceduras.
414

erToblivi proeqtis 68-e muxlis me-5 abzacSi aisaxa kom-

promisuli varianti, romlis mixedviTac, prezidentis vetos da-

saZlevad sakmarisia xmaTa igive raodenoba, rac am kanonproeq-

tze pirveli kenWisyrisas. Cveulebrivi kanonis SemTxvevaSi es

iyo deputatTa ubralo umravlesoba, organuli kanonis SemTxve-

vaSi ki _ wevrTa umravlesoba.
415
CikagoSi es debuleba moiwones

da diskusia ar gamarTula. magram noembris proeqtSi aRniSnu-

li koncefciis gverdiT SeimuSaves axali variantic. 63-e mux-

lis me-5 abzacis me-2 varianti iTvaliswinebda Cveulebrivi ka-

nonis xelmeored dasadastureblad wevrTa umravlesobas, xolo

organuli kanonisaTvis _ ori mesamedis umravlesobas.
416

bolos ki SevardnaZis proeqtma uaryo aqamde miRweuli yve-
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411
Svarcma es Zalian maRal odenobad Seafasa, memorandumi, 3 ivnisi, 1994, gv.

16, 28.
412

Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 6.
413

Sdr. safrangeTis 1958 wlis konstituciis m. 45, abz. 4.
414

Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 7.
415

Sdr. erToblivi proeqtis 65-e muxlis pirveli da me-2 abzacebi.

416
sruliad gaugebaria blondelis komentari aRniSnul muxlze: „Abolish

altogether. One does not see a case for these special arrangements“.



la kompromisi da isev daubrunda samdivnos proeqtis gakriti-

kebul formulirebas _ vetos dasaZlevad ori mesamedis umrav-

lesobis aucilebloba, miuxedavad imisa, saqme exeba Cveulebriv

Tu organul kanons. saparlamento debatebis dros amas ar da-

eTanxmnen respublikelebi. magram SevardnaZis fraqcia im wina-

dadebis winaaRmdegic iyo, romlis mixedviTac, vetos dasaZlevad

saWiro iqneboda xmaTa igive raodenoba, rac, Sesabamisad, Cveuleb-

rivi Tu organuli kanonis misaRebad iyo gansazRvruli. amis

Semdeg xmalaZem SesTavaza maT, rom vetos dasaZlevad yovel kon-

kretul SemTxvevaSi ufro maRali done SemoeRoT (anu 50%-idan

66%-mde da a.S.).
417
SevardnaZis fraqciam, Tavis mxriv, wamoayena

winadadeba yvela normisaTvis daedginaT ori mesamedis umravle-

soba, rogorc vetos daZlevis winapiroba. xmalaZe ufrTxoda Se-

saZlebel blokadas im SemTxvevaSi, Tu prezidenti da parlamen-

ti politikuri oponentebi gaxdebodnen. SemTanxmebel komisiaSi

respublikelebi daJinebiT moiTxovdnen, rom vetos gadasalaxa-

vad yvela saxis sakanonmdeblo normisaTvis
418

konstituciis 

68-e muxlis me-4 punqtSi dafiqsirebuliyo sami mexuTedis um-

ravlesoba.
419

miRebuli procedura iTvaliswinebs, rom, pirvel rigSi, konsti-

tuciis 68-e muxlis me-3 punqtis Sesabamisad, kenWi eyreba prezi-

dentis mier vetosTan erTad warmodgenil winadadebebs, risTvi-

sac jer aucilebelia kanonisaTvis Tavdapirvelad saWiro xmaTa

raodenoba. amave dros prezidentis winadadebebs in toto unda eya-

ros kenWi, parlaments ara aqvs am winadadebaTa ganxilvisa da Sec-

vlis ufleba.
420

Tu winadadebebs uaryofen, parlaments SeuZlia,

68-e muxlis me-4 punqtis mixedviT, kenWi uyaros kanonproeqtis

Tavdapirvel redaqcias da miiRos igi, Tu mas mxars dauWers par-

lamentis siiTi Semadgenlobis aranakleb sami mexuTedi.

es niSnavs Semdegs: roca saqme exeba organul kanons, preziden-

tis winadadebebi unda miiRon wevrTa umravlesobiT. Tu amas ver

miaRweven, maSin Tavdapirveli kanonproeqti 60%-ma unda daadas-
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417

respublikelTa fraqcia, konstituciis Secvlis winadadebebi, 10 ivlisi,

1995.
418

garda konstituciaSi cvlilebebis Setanis proeqtisa, romelsac ori

mesamedis umravlesoba sWirdeba, m. 68, p. 4.
419

xmalaZe, piradi interviu, 8 agvisto, 1996.
420

es gamomdinareobs normatiuli aqtebis Sesaxeb kanonis 34-e muxlis me-4

punqtidan.



turos. aqedan unda davaskvnaT, rom kanonproeqti sabolood `mok-

vdeba~, Tu bolo kenWisyrisas ver miiRebs xmaTa 60%-s. es wesi

araviTar sirTules ar warmoSobs, radgan organuli kanonis Tav-

dapirvelad misaRebad saWiroa xmaTa 66%. sxvagvari situacia iq-

mneba Cveulebrivi kanonis SemTxvevaSi: am dros prezidentis wina-

dadebebi miiReba an xmaTa ubralo umravlesobiT, an sakuTari va-

rianti dadasturdeba xmaTa 60%-iT. aqedan aseve unda gamovita-

noT daskvna,rom Tu bolo kenWisyrisas ver Seikribeba xmaTa 50%,

maSin kanonproeqti `mokvdeba~, garda iseTi situaciisa, roca prin-

cipulad parlaments surs (Tundac prezidentis SeniSvnebTan er-

Tad) am kanonis miReba da Secda im dros, rodesac egona, rom Tav-

dapirveli variantis misaRebad saWiro sami mexuTedi advilad Se-

ikribeboda. maSin sakiTxavia, SeuZlia Tu ara am dros parlaments

ganmeorebiT uyaros kenWi da miiRos prezidentis SeniSvnebi ub-

ralo umravlesobiT.

saqarTvelos konstituciis 68-e muxlis me-4 punqti adgens,

rom Tu parlamentma ar miiRo prezidentis SeniSvnebi, kenWi ey-

reba kanonproeqtis pirvandel redaqcias. es norma, Cemi azriT,

imgvarad unda gavigoT, rom parlamenti ukve aRar miubrundeba

prezidentis SeniSvnebis ganxilvas. es upirvelesad gamomdinare-

obs me-3 punqtis sistematuri ganlagebidan me-4 punqtis mimarT.

meore mxriv ki kanoni ar adgens parlamentisaTvis aranair sa-

moqmedo vadas. gaTvaliswinebuli rom yofiliyo 68-e muxlis

me-3 punqtze xelmeored mibruneba, maSin es aucileblad raRac

vadiT unda SeezRudaT. amdenad, parlamentma Cveulebrivi kano-

nis SemTxvevaSi prezidentis SeniSvnebisaTvis kenWisyris dros

kargad unda gaTvalos, SeZlebs Tu ara igi proeqtis Tavdapir-

veli redaqciisaTvis xmaTa sami mexuTedis Sekrebas, Tu mas surs

(nebismieri formiT) aRniSnuli kanonproeqtis miReba.

misasalmebelia is zusti vada, rasac saqarTvelos konstitu-

cia kanonTa gamosaqveyneblad da mis asamoqmedeblad iTvaliswi-

nebs.
421
68-e muxlis me-2 punqti prezidents aTdRian vadas aZ-

levs, raTa proeqts xeli moaweros an parlaments daubrunos

Tavisi SeniSvnebiTurT. parlamentis ganmeorebiTi gadawyvetile-

bis Semdeg prezidents ukve Svidi dRe aqvs imisaTvis, rom xeli
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aisaxa xmalaZis proeqtis 106-e muxlis me-4 abzacSi. Semdeg maTze aravis

gamouTqvams raime pretenzia.



moaweros proeqtis saboloo variants. Tu prezidenti am vadas

gauSvebs, maSin kanons xels awers da aqveynebs parlamentis Tav-

mjdomare (m. 68, p. 5). aRsaniSnavia, rom ar aris gaTvaliswine-

buli vada, romlis ganmavlobaSic parlamentma kenWi unda uya-

ros prezidentis SeniSvnebs. aRniSnulis gaTvaliswineba ki ki-

dev ufro Seuwyobda xels moqalaqeebSi samarTlebivi stabilu-

robis grZnobis ganmtkicebas, miuxedavad imisa, rom am SemTxveva-

Si, imis gamo, rom aucilebelia deputatTa Soris azris ganmeo-

rebiTi Camoyalibebis procesis dawyeba da dasruleba, namdvilad

mizanSewonili iqneboda SedarebiT xangrZlivi vadis dadgena.

3.2.3.3.2 saxelmwifo biujetis proeqti

1921 wlis konstituciis Sesabamisad, 1995 wlis konstitu-

ciaSi saxelmwifo finansebs calke Tavi eZRvneba.
422
sakonstitu-

cio diskusia saxelmwifo biujetis proeqtis ganxilvisa da mi-

Rebis debulebebis Sesaxeb nawilobriv mimdinareobda iseTi ka-

maTis TanxlebiT, rogoric amerikis SeerTebuli Statebis pre-

zidentma wamoiwyo kongresTan 1990-iani wlebis dasawyisSi. iq

SeuZlebeli gaxda biujetis miReba, radgan arc erT mxares ar

surda poziciebis daTmoba. amitomac, saqarTvelos konstituci-

is 93-e muxlis me-4 punqti iTvaliswinebs Semdegs: Tu parla-

mentma axali sabiujeto wlis dawyebamde ver moaxerxa biuje-

tis miReba, saxelmwifos mier adre nakisr valdebulebaTa Sesas-

ruleblad aucilebeli xarjebi daifareba wina wlis biujetis

mixedviT. 

biujetis misaRebad saWiro barierebi samdivnos proeqtis 

41-e muxlSi (90-e muxlis me-2 abzacTan kavSirSi) sakmaod maR-

la iyo aweuli: biujetis dasablokavad sakmarisi iyo, rom mis

winaaRmdeg xma miecaT afxazeTisa da aWaris depuatatebs da maT-

Tan erTad kidev erT senatis wevrs. gansakuTrebiT problemuri

iyo is, rom Tu parlamenti ganmeorebiTac ar miscemda xmas biu-

jets, es SeiZleboda parlamentis daTxovnis safuZveli gamxda-

riyo. Tu biujeti ar iqneboda miRebuli axali sabiujeto wlis

dawyebidan 60 dRis ganmavlobaSi da ministrTa kabinetis mimarT

ar gamoiTqmeboda undobloba, prezidents, me-4 abzacis mixedviT,

parlamentis daTxovnis ufleba hqonda. gaurkveveli iyo erTi ga-
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remoeba: am dros prezidenti sakuTari Sexedulebebis mixedviT

moqmedebda Tu parlamentis daTxovna savaldebulo iyo.
423

aseTi krizisebisagan Tavis dasaRwevad uaitma wamoayena wina-

dadeba saxelmwifo biujeti mieRoT ubralo umravlesobiT, ro-

gorc es xdeba umravles saparlamento sistemaSi.
424
es miTiTeba

gaiziares.
425
mxolod parlamentSi mimdinare ganxilvebisas daub-

rundnen isev wevrTa umravlesobis variants. amis Sedegad, dRes

biujeti erT-erTi im kanonTagania, romlis misaRebadac saWiroa

kvalificiuri umravlesoba, magram es kanoni ar aris organuli.

prezidentis ufleba _ daeTxova parlamenti _ CikagoSi yve-

la monawilis TanxmobiT amoiRes proeqtidan. magram igi kvlav

gaCnda SevardnaZis proeqtis 95-e muxlis me-6 abzacSi. vinaidan

parlaments gansakuTrebuli interesi hqonda, rom Tavisi pozi-

ciebi gaemagrebina, aRniSnuli norma saparlamento debatebis

dros kvlav uaryves.
426

erToblivi proeqtis 105-e muxlSi damatebiT gaTvaliswine-

buli iyo debuleba, romlis mixedviTac, mimdinare wlis yovel-

Tviur xarjebs ar unda gadaeWarbebina wina wlis biujetis er-

Ti meTormetedi nawilisaTvis, Tu ar moxdeboda SeTanxmeba axal

biujetze.
427

unda aRiniSnos, rom iseve rogorc 1921 wlis konstituciis

90-e muxlSi, parlaments kvlav ar SeeZlo biujetis proeqtSi

SeTanxmebis gareSe Seetana iseTi cvlilebebi, romliTac gaiz-

rdeboda xarjviTi nawili. xmalaZe aRniSnul debulebas ase axa-

siaTebda: „orive, rogorc sakanonmdeblo, ise aRmasrulebeli xe-

lisufleba, dainteresebulia gazrdiT. kanoni orives avaldebu-

lebs kompromiss. es ki xels uwyobs stabilurobas. deputateb-

ma lobisturi interesebi unda gamoxaton“.
428
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Sdr. Svarci, memorandumi, 3 ivnisi, 1994, gv. 23.
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Sdr. uaiti, gv. 22.
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Svarci aq aRwers Semdeg scenars: qveda palatis mier sami mexuTedis

umravlesobiT miRebul biujets ukan abrunebs zeda palata sakuTari

SeniSvnebiTurT. am dros ki qveda palatas SeeZlo mxolod sami meoTxedis

umravlesobiT SewinaaRmdegeboda amas an kidev gaeziarebina zeda palatis

SeniSvnebi, raTa Tavidan aecilebina prezidentis mxriv parlamentis

daTxovnis safrTxe; Svarci, memorandumi, 3 ivnisi, 1994, gv. 16.
426

xmalaZe, piradi interviu, 8 agvisto, 1996.
427

es debuleba gadmotanilia xmalaZis proeqtis 106-e muxlis me-4 abzacidan.
428

xmalaZe, piradi interviu, 8 agvisto, 1996.



aRniSnuli debuleba konstituciis 93-e muxlis me-3 punqtSi

dadgenilia yovelgvari saxis (gazrdis Tu Semcirebis) cvlile-

bis mimarT. Zvel variantSi parlaments hqonda ufleba mcire

Sekveca Tavad moexdina, magram amJamad es norma ar aris konsti-

tuciaSi. amiT parlaments waerTva kompetenciebis didi nawili.

93-e muxlis me-3 punqtis me-2 winadadebiT prezidents SeuZlia

parlaments mosTxovos damatebiTi saxelmwifo xarjis gaReba,

Tu miuTiTebs misi dafarvis wyaros.
429

radgan es xSirad SeuZ-

lebeli iyo, saqarTveloSi ramdenjerme mivida saqme biujetis

`gayinvamde~, radgan saxelmwifo faqtobrivad gadaxdisuunaro

iyo. magaliTad, 1998 wels, oqtombris Tvidan dawyebuli aRar

gacemula xelfasebi da pensiebi.

yvela proeqtSi biujetis parlamentisaTvis wardgenis gansa-

kuTrebuli ufleba ministrTa kabinets hqonda miniWebuli. mxo-

lod mas Semdeg, rac bolo proeqtSi naxevradsaprezidento mo-

deli saprezidento modelad gadakeTda, es ufleba (amJamad kon-

stituciis 93-e muxlis pirveli punqti) prezidents gadaeca. er-

Ti gansakuTrebuli norma, romelic aucileblad unda aRiniSnos

saxelmwifo finansebTan dakavSirebiT, miuxedavad imisa, rom igi

konstituciaSi sul sxva adgilze da sxva konteqstSia moxseni-

ebuli, aris parlamentis prerogativa moaxdinos yvela im saer-

TaSoriso xelSekrulebis ratificireba, romelic dakavSirebulia

„saxelmwifos mier sesxis aRebasa da gacemasTan“. saqarTvelos

parlamenti ratificirebas axdens sruli Semadgenlobis umravle-

sobiT. SevardnaZe zemoaRniSnuli debulebis winaaRmdegi iyo. xma-

laZe gviambobs, rom amasTan dakavSirebiT SevardnaZes ukiTxavs:

`yovel calkeul SemTxvevaSi parlaments unda mivmarTo?~
430

samdivnos proeqtis 39-e muxlis pirveli abzacis „v“ qvepun-

qtiT, qveda palatas erovnuli valutis SemoRebis, funqcionirebi-

sa da Sida da ucxouri valutebis Sefardebis uflebac ki hqon-

da. saparlamento palatis aRWurva aseTi moneturi kompetencie-

biT sruliad uCveuloa; ucxoel eqspertTa rCevis Tanaxmad, umjo-

besi iyo aRniSnuli uflebamosileba erovnul banks an finansTa

saministros hqonodaT.
431
Sesabamisad, es norma proeqtidan amoiRes.
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xmalaZe, piradi interviu, 8 agvisto, 1996.
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Sdr. uaiti, gv. 19.



3.2.3.3.3 konstituciis Secvla

samdivnos proeqtis 42-e muxlis me-2 abzaciT dadgenilia,

rom konstituciis Sesacvlelad saWiroa parlamentis orive pa-

latis xmaTa ori mesamedi da referendumi. aRniSnuls Seesaba-

meboda xmalaZis proeqtis 190-e muxlis pirveli abzaci. amiT

proeqtebSi meordeboda 1921 wlis konstituciis debulebebi.

maSin, moaxloebul wiTel armiaze fiqrisas, avtorebs ar gamou-

CeniaT imis interesi, rom konstituciis Secvla advili yofi-

liyo. Svarci dadgenil moTxovnebs zedmetad garTulebulad mi-

iCnevda. saqarTveloSi arsebuli politikuri fragmentaciis pi-

robebSi sakmaod rTuli iqneboda aseTi umravlesobis miRweva.
432

aRniSnulis gamo igi ar miiCnevda saWirod konstituciis cvli-

lebis iniciativis uflebis SezRudvas ramdenime pirisa da jgu-

fisaTvis, rogorc amas samdivnos proeqtis 104-e muxli iTva-

liswinebda. Svarcma wamoayena winadadeba daewiaT konstituci-

is SecvlisaTvis dadgenili barierebi. igi ambobda, rom gardama-

val periodSi miRebuli konstitucia, male isev Sesacvleli da

gadasamuSavebeli gaxdeboda. SesaZlebel gamosavlad Svarci mi-

iCnevda proeqtSi debulebis damatebas 7 an 10 wlis Semdeg kon-

stituciis savaldebulo gadaxedvis Sesaxeb.
433

niemivuoc mouwodebda, rom parlamentisaTvis miecaT ufleba

Sesabamisi umravlesobis saSualebiT Tavad Seetana cvlilebebi

konstituciaSi, referendumis gareSe.
434

mxolod saparlamento debatebis dros iTqva uari referen-

dumze. magram daemata saintereso norma: konstituciis 102-e

muxlis me-2 punqtis mixedviT, parlamenti SemoTavazebul kon-

stituciur cvlilebebs am cvlilebebis ganxilvamde erTi TviT

adre gamoaqveynebs saerTo-saxalxo ganxilvisaTvis. imavdrou-

lad, saqarTvelos mTel teritoriaze iurisdiqciis srulad aR-

dgenasTan dakavSirebiT, SeiZleba 102-e muxlis me-2 punqtis Sec-

vla konstituciis gadasinjvis kanonproeqtis saerTo-saxalxo

ganxilvisaTvis gamoqveynebis gareSe.
435

102-e muxlis pirveli punqtis mixedviT, konstituciis (zo-
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Sdr. Svarci, memorandumi, 3 ivnisi, 1994, gv. 24.
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niemivuo, memorandumi, 7 Tebervali, 1995, Tavi 11, gv. 1.
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es dadgenilia konstituciis 108-e muxlis gardamaval debulebaSi.



gadi an nawilobrivi) gadasinjvis kanonproeqtis Setanis ufle-

ba aqvT saqarTvelos prezidents, parlamentis wevrTa sruli Se-

madgenlobis naxevarze mets da aranakleb 200 000 amomrCe-

vels.
436
1921 wlis konstituciiT gansazRvruli debuleba imis

Sesaxeb, rom cvlilebebis proeqti ganxilvamde eqvsi Tvis gan-

mavlobaSi unda gaCerdesÓparlamentSi (m. 146), isevea amoRebuli

axali konstituciis teqstidan, rogorc demokratiuli respub-

likis mudmivobis (Seucvlelobis) Sesaxeb debuleba (m. 148).
437

konstituciaSi cvlilebebis Setanis SesaZlebloba ganvlili

wlebis ganmavlobaSi saqarTvelom sul ramdenjerme gamoiyena.

konstituciaSi pirveli cvlileba Seitanes 1999 wels, roca

saarCevno zRvari 5 procentidan 7 procentamde gaizarda.
438

me-

ored konstitucia Seicvala 2000 wlis 20 aprils, rodesac

aWaris statusi `avtonomiuri respublikiT~ ganisazRvra.
439

3.2.3.3.4 parlamentis gadawyvetilebebi

axal damoukidebel saxelmwifoebSi parlamentebi, sabWoTa

tradiciebze dayrdnobiT da xelisuflebis danawilebis princi-

pis gverdis avliT, uflebamosili arian miiRon e.w. „kvaziaRmas-

rulebeli“ gadawyvetilebebi.
440

am dros isini iReben gadawyve-

tilebebs konkretuli SemTxvevebis mimarT. ase xdeba, magaliTad,

ruseTsa da yazaxeTSi.
441
saqarTvelos konstituciis 66-e mux-
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bolo ori subieqti dasaxelebulia agreTve 1921 wlis konstituciis

145-e muxlSi.
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noembris proeqtis 127-e muxlic iTvaliswinebda debulebas, rom ramdenime

norma ar SeiZleboda Secvliliyo. magram proeqti ar Seicavda zust
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rogoric iyo „praqtikulad mudmivad“ da sxv., memorandumi, 7 Tebervali,

1995, Tavi 11, gv. 1.; amas ewinaaRmdegeba batlineri, Sdr. sq. 650.
438
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erTi cvlileba konstituciaSi Setanil iqna 2001 wlis 30 martis kon-

stituciuri kanoniT, romliTac ganisazRvra konstituciuri SeTanxmebis

dadebis SesaZlebloba saqarTvelos saxelmwifosa da saqarTvelos samo-

ciqulo avtokefalur marTlmadidebel eklesias Soris (mTargm. SeniSvna).
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blankenageli, VRÜ, 1994, gv. 22.
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ix. ruseTis konstituciis m. 102, abz. 2 da m. 103, abz. 3, agreTve yazaxeTis

konstituciis m. 64, abz. 1, nomeri 2.



lis pirveli punqti iTvaliswinebs parlamentis mier kanonebis

garda dadgenilebebis miRebasac. sxva saxis gadawyvetilebebi,

imave muxlis me-4 punqtis Tanaxmad, ganisazRvreba parlamentis

reglamentiT.

magram, sxva aRmosavleTevropuli konstituciebisagan gansxva-

vebiT, saqarTvelos parlaments zemoaRniSnuli muxliT mainc ara

aqvs konkretuli SemTxvevebis Sesaxeb gadawyvetilebebis miRe-

bis ufleba. es gansakuTrebiT naTlad Cans normatiuli aqtebis

Sesaxeb kanonis me-9 muxlis me-7 punqtidan, romlis mixedviTac,

saqarTvelos parlamentis mxolod erTi saxis dadgenilebaa

normatiuli aqti. es aris dadgenileba reglamentis miRebis an

uaryofis da masSi ganxorcielebuli cvlilebebisa da damate-

bebis Sesaxeb, Tumca normaTa ierarqiaSi, aRniSnuli kanonis me-

19 muxlis pirveli punqtis Sesabamisad, parlamentis es dadge-

nileba brZanebaze _ ministris normatiul aqtze maRla dgas.

rac Seexeba parlamentis sxva gadawyvetilebas (konstituciis m.

66, p. 4), igi ar aris normatiuli aqti.

3.2.3.3.5 sakanonmdeblo xelisuflebis delegireba _

dekreti

sakanonmdeblo xelisuflebis aRmasruleblisaTvis delegire-

bis sakiTxebi damoukidebel saxelmwifoTa Tanamegobrobis axal

konstituciebSi arasakmarisad aris mowesrigebuli. am konsti-

tuciebSi akrZalulia, rom prezidentma misTvis miniWebuli dek-

retis gamocemis uflebamosileba gadasces aRmasrulebeli xe-

lisuflebis sxva warmomadgenlebs.
442

rogorc wesi, amiT ar xde-

ba gansxvaveba normaTa dadgenis uflebamosilebis delegirebis

sxvadasxva tips Soris, anu damoukidebel (TviTmyofad) Tu na-

warmoeb uflebebs Soris. damoukidebel, TviTmyofad normaTa

dadgenis uflebasTan saqme gvaqvs maSin, rodesac aRmasrulebel

xelisuflebas ukve konstituciiT, da ara gansakuTrebuli uf-

lebamosilebis miniWebis Sedegad, aqvs konkretul SemTxvevaSi

normaTa dadgenis ufleba. tipuri SemTxvevaa e.w. „ganmaxorcie-

lebeli“ debulebebisa da normebis dadgena. Tumca amis winapi-

robaa Sesabamisi kanonis arseboba, romelSic, rogorc wesi, dad-
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genilia mniSvnelovani CarCodebulebebi. yofili sabWoTa kavSi-

ris saxelmwifoebSi xSirad gvxvdeba agreTve wesi, rodesac pre-

zidents gadaecma im normaTa dadgenis ufleba, romlebic dakav-

Sirebulia mxolod konstituciasa da kanonTan da Sinaarsobri-

vad araviTar SezRudvas ar Seicavs (normaTa dadgenis aRniSnul

uflebas dawvrilebiT ganvixilavT 3.3.3.2.1 TavSi).

normaTa dadgenis damoukidebeli uflebis farglebSi aRmas-

rulebel xelisuflebas SeiZleba mieces ufleba, rom kanonis,

Sesabamisi dadgenilebisa Tu brZanebis saSualebiT gansazRvrul

sferoebSi, kanoniT mocemuli zogadi wesis gareSe, damoukideb-

lad saqmianobdes. aseT tips xSirad miekuTvneba gansakuTrebu-

li xasiaTis normaTa dadgena sagangebo an saomari mdgomareo-

bis dros. 

zemoaRniSnulisagan gansxvavebiT, nawarmoeb normaTa dadgenis

uflebasTan saqme gvaqvs maSin, roca yovel konkretul SemTxve-

vaSi parlamenti aRmasrulebel xelisuflebas aniWebs uflebas,

imoqmedos romelime konkretul sferoSi.

saqarTvelos, rogorc Cans, surda am sakiTxSi gamoyofoda da-

narCen yofil sabWoTa respublikebs da Tavidanve iTvaliswineb-

da sakanonmdeblo xelisuflebis delegirebas rogorc Cveuleb-

riv, ise gansakuTrebul (sagangebo an saomar) pirobebSi. Tavda-

pirvelad samdivnos proeqtis 39-e muxlis pirveli abzaci qve-

da palatas uflebas aZlevda gadaeca Tavisi sakanonmdeblo uf-

lebamosileba ministrTa kabinetisaTvis. sxva debulebebi aRniS-

nul proeqtSi ukve aRar iyo formulirebuli. uaiti aseT zo-

gad formulirebas problemurad miiCnevda, radgan amiT waiSle-

boda xelisuflebis danawileba kanonmdebelsa da aRmasrule-

bels Soris. amitom man SesTavaza qarTul mxares, delegirebis

ufleba SeezRudaT specifikuri da SedarebiT meorexarisxovani

sakanonmdeblo uflebamosilebiT.
443

xmalaZis proeqti am mxriv

gacilebiT zusti iyo da me-80 muxlis pirvel abzacSi iTvalis-

winebda uflebamosilebis miniWebas mxolod mizezebis dasaxele-

bis, agreTve Sesabamisi wesis, sferosa da „saqmianobaTa moculo-

bis“ miTiTebasTan erTad. erToblivi proeqtis 69-e muxlis pir-

veli abzacis mixedviT ki parlaments prezidentis an ministrTa

kabinetis mimarTvis safuZvelze SeeZlo ministrTa kabinetis aR-

Wurva kanonis Zalis mqone dadgenilebebis gamocemis uflebamo-
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silebiT. amasTan, kanonSi gansazRvruli unda yofiliyo aseTi

aRWurvis mizani, Sinaarsi, CarCoebi (sazRvrebi) da drois monak-

veTi (vada). 69-e muxlis me-2 abzacSi es vada eqvsi TviT iyo

gansazRvruli.

CikagoSi delegirebis ufleba dawvrilebiT iqna ganxiluli.

Saio aqtiurad uWerda mxars mkafio gamijvnas sagangebo mdgo-

mareobisas delegirebasa da normaluri SemTxvevis dros dele-

girebas Soris. es dayofa Sesabamisad gadavida proeqtSi. dis-

kusia gagrZelda normaluri SemTxvevis dros delegirebis uf-

lebis irgvliv. sakamaTo iyo delegirebis xangrZlivoba. Saio,

principulad miiCnevda, rom normalur viTarebaSi delegirebis

eqvsTviani vada Zalian xangrZlivi iyo.
444

aleqsiZe ki misaRebad

miiCnevda vadis erT wlamde gagrZelebas.
445
aleqsiZem qarTul de-

legacias usayvedura, rom maT garkveulad eSinodaT aRmasrule-

beli xelisuflebisaTvis sakanonmdeblo uflebamosilebis gada-

cemisa. TviTon ki imas SiSobda, rom parlamenti ministrTa ka-

binets araviTar uflebamosilebas ar gadascemda.
446
tabucaZem wa-

moayena winadadeba delegirebis vada yovel konkretul SemTxve-

vaSi delegirebis safuZvelSi yofiliyo miTiTebuli.
447

xmalaZes surda, rom damoukidebeli sakanonmdeblo ufleba-

mosileba mxolod ministrTa kabinetisaTvis da ara prezidenti-

saTvis gadaecaT.
448

amiT igi imeorebda studentTa proeqtis 

46-e muxlis debulebas, romliTac gansazRvruli iyo, rom mxo-

lod mTavrobas hqonda kanonis Zalis mqone dekretis miRebis

ufleba. samdivnos proeqti ki imave uflebamosilebas preziden-

tsac aniWebda.

am diskusiis Semdeg aRniSnul sakiTxze imuSaves xmalaZem, de-

metraSvilma da Saiom da sxva monawileebs SesTavazes, rom es

damoukidebeli sakanonmdeblo uflebamosileba mxolod minis-

trTa kabinetis moTxovnis safuZvelze, prezidentTan SeTanxme-

bis gaTvaliswinebiT, „samTavrobo programis gansaxorcieleb-

lad“
449

organuli kanoniT gadacemuliyo. delegirebis vada 12
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444

Saio, audioCanaweri 11.2, cifrebi 100 da Semdegi.
445

aleqsiZe, audioCanaweri 11.2, cifrebi 1 da Semdegi.
446

aleqsiZe, audioCanaweri 11.2, cifrebi 350 da Semdegi.
447

tabucaZe, audioCanaweri 11.2, cifrebi 100 da Semdegi.
448

xmalaZe, audioCanaweri 11.1, cifrebi 300 da Semdegi.
449

amaSi, albaT, igulisxmeboda normaTa dadgenis uflebamosileba ekonomikur

sakiTxebSi.



Tvemde gaizarda, magram misi gagrZeleba ndobis sakiTxis dasmas

daukavSirda. gansakuTrebiT mniSvnelovnad iTvleboda Sinaarsob-

rivi SezRudva samTavrobo programiT,
450
rac delegirebis boro-

tad gamoyenebis Tavidan acilebas uwyobda xels.
451
aRniSnuli

samkaciani jgufis azriT, sakanonmdeblo uflebamosileba mTav-

robas unda hqonoda ekonomikur reformaTa programis gansaxor-

cieleblad, rac xSirad gadawyvetilebebis swrafad miRebas mo-

iTxovda.
452
damatebiT, me-4 abzaciT, parlaments miniWebuli hqon-

da ufleba, rom ministrTa kabinetis mier miRebuli dadgenile-

bebi kanonis saSualebiT Seecvala, moexdina maTi modificireba

an anulireba.

es detaluri da gamarTuli wesi aisaxa Cikagos proeqtis 

67-e muxlSi da ucvlelad gadavida sakonstitucio komisiis

mier mowonebul SevardnaZis proeqtSi.

magram es yovelive sruliadac ar Seesabameboda SevardnaZis

survils: man jer kidev saredaqcio jgufis me-17 sxdomaze mo-

iTxova, rom dekretebis miRebis ufleba unda hqonoda marto

prezidents, xolo ministrTa kabineti mxolod dadgenilebebs

miiRebda. SevardnaZes winaaRmdegoba gauwies xecurianma da Jva-

niam, romelTa azriT, prezidents ara aqvs ufleba gamosces ka-

nonebi, radgan igi mediatoria kanonmdeblobasa da parlaments

Soris. amas SevardnaZe Seepasuxa im argumentiT, rom mocemul va-

riantSi normaTa dadgenis ufleba ministrTa kabinets gadaece-

moda, prezidents ki ara. xecuriani am undoblobas xsnis imiT,

rom ministrTa kabineti, prezidentisagan gansxvavebiT, koleqti-

uri organoa. xecurians am SemTxvevaSi mxari dauWira demetraS-

vilma: `isini namdvilad ar fiqroben, rom swori iyos, Tu pre-

zidenti erTdroulad saxelmwifos meTauric iqneba da Tavisi

piradi kanonmdebelic~.
453

mogvianebiT SevardnaZe kvlav moiTxovda, rom prezidents hqo-

noda kanonis Zalis mqone dekretis gamocemis uflebamosileba.

imavdroulad amas ar unda mohyoloda kontroli parlamentis

mxridan. konstituciaSi ar unda gansazRvruliyo meqanizmi, rom-
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450
es formulireba gadmotanilia safrangeTis 1958 wlis konstituciis 38-e

muxlis pirveli abzacidan.
451

xmalaZe, audioCanaweri 12.1, cifrebi 400 da Semdegi.
452

Saio, audioCanaweri 12.2, cifrebi 400 da Semdegi.
453

Sdr. saredaqcio jgufis me-17 sxdomis oqmi, 1995 wlis 3 ianvari.



liTac ministrTa kabinets an parlaments prezidentisaTvis xe-

lebis Sekvris saSualeba eqneboda. aseTi gardamavali periodi,

savaraudod, aTi weli mainc gagrZeldeboda, xolo ministrTa ka-

bineti an TviTon premier-ministri ukve xval SesaZloa opozi-

cionerebi gamxdariyvnen.
454

amJamad saqarTvelos 1995 wlis konstituciaSi sakanonmdeblo

uflebamosilebis delegireba normaluri viTarebis dros (rode-

sac ar aris gamocxadebuli sagangebo mdgomareoba) aRar aris gaT-

valiswinebuli. saparlamento debatebisas es debuleba mTlianad

amoiRes. amis mizezebi CvenTvis ucnobia. SegviZlia mxolod viva-

raudoT, rom parlaments surda Tavisi sakanonmdeblo uflebamo-

silebis ganmtkiceba da, amasTan, saprezidento sistemis SemoRebiT

ministrTa kabinetma mTlianad dakarga Tavisi mniSvneloba. dekre-

tis gamocemis saSualeba amJamad prezidents mxolod sagangebo vi-

Tarebis dros aqvs, rac gamomdinareobs konstituciis 73-e muxlis

pirveli punqtis „T“ qvepunqtisa da normatiuli aqtebis Sesaxeb

kanonis me-13 muxlis pirveli punqtidan. es norma uzustesad mij-

navs
455
prezidentis im dekrets, romelic konstituciis 46-e mux-

liT gaTvaliswinebul sferos exeba da kanonis me-19 muxlis pir-

veli punqtis „g“ qvepunqtiT organul kanonTan aris gaTanabrebu-

li, da sxva dekretebs, romlebsac me-19 muxlis pirveli punqtis

„d“ qvepunqtis mixedviT, Cveulebriv kanonTa Zala aqvT. preziden-

tis brZanebuleba
456
normaTa ierarqiaSi (me-19 muxlis pirveli pun-

qtis „e“ qvepunqti) maT qvemoT dgas. normatiuli aqtebis Sesaxeb

kanonis me-13 muxlis Sesabamisad, prezidentis dekrets kanonis Za-

la aqvs. cota damabnevelia amave muxlis me-2 punqtis me-2 wina-

dadeba, romlis mixedviTac, dekreti, romelic ar exeba konstitu-

ciis 46-e muxliT gansazRvrul sferos (m. 19, p. 1, qvp. „d“), ar

unda ewinaaRmdegebodes konstituciasa da organul kanons. igive

norma, TavisTavad cxadia, unda vrceldebodes me-19 muxlis pirve-

li punqtis „g“ qvepunqtiT gaTvaliswinebul organul kanonTan ga-

Tanabrebul dekretzec. 

sagangebo viTarebis Sesaxeb naSromis 3.3.3.2.6.2 TavSi vnaxavT,

rom prezidentis kanonis Zalis mqone dekreti ar eqvemdebareba
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454
Sdr. saredaqcio jgufis me-19 sxdomis oqmi, 1995 wlis 10 aprili.

455
batlineri (gv. 6) moiTxovda, rom prezidentis dekretebis zusti ierar-

qia konstituciis teqstSive ganesazRvraT.
456

amis Sesaxeb dawvrilebiT ix. Tavi 3.3.3.2.1.



araviTar kontrols.
457

igi unda waredginos parlaments. zemoT

aRwerili diskusiis Semdeg es imedgamacruebeli Sedegia. dele-

girebis ufleba calkeuli saministroebisaTvis konstituciiT

ar aris gansazRvruli. viTarebis aseTi ganviTareba samwuxaroa,

radgan, bunebrivia, rom parlamenti marTlac gadatvirTuli iqne-

ba, roca man unda moawesrigos yvelaferi da ar SeuZlia dar-

gobrivi saministroebisaTvis sakanonmdeblo uflebamosilebis

delegireba mizanmimarTuli da kontrolirebadi formiT.
458

3.2.3.4 uflebebi saSinao da sagareo politikaSi da

Tavdacvis sferoSi

3.2.3.4.1 ZiriTadi mimarTulebebis kompetencia saSinao

da sagareo politikaSi

saqarTvelos konstituciis 48-e muxlis mixedviT, qveynis sa-

Sinao da sagareo politikis ZiriTad mimarTulebebs gansaz-

Rvravs parlamenti. miuxedavad imisa, rom am debulebas ufro me-

tad deklaraciuli xasiaTi aqvs,
459
masSi SeiZleba davinaxoT xe-

lisuflebis danawilebis principis darRveva. 

aRniSnuli norma dawvrilebiT ganixiles CikagoSi.
460

blanke-

nagelma miuTiTa, rom ar iyo sasurveli sabWoTa periodTan gar-

kveuli kavSiri, roca „mTeli xelisufleba sabWoebs“ ekuTvno-

da, da amitom xelisuflebis danawilebis principis damrRvevi

zogadi formulireba, rom parlamenti akontrolebs aRmasrule-
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457
respublikelebma jer kidev 1995 wlis 10 ivliss moiTxoves dekretebis

damtkiceba parlamentSi, ix. respublikelebis fraqcia, winadadebebi kon-

stituciis Secvlis Sesaxeb.

458
amaze miuTiTebs blankenagelic, VRÜ, 1994, gv. 2.

459
msgavsi formulirebebi gvxvdeba albaneTis konstituciis me-16 muxlis

pirvel abzacSi, tajikeTis konstituciis 50-e muxlSi, uzbekeTis konsti-

tuciis 78-e muxlis nr. 3-Si da belorusis konstituciis 83-e muxlis

pirveli abzacis nr. 9-Si. ruseTis konstitucia ki saSinao da sagareo

politikaSi ZiriTadi mimarTulebebis kompetencias aniWebs ruseTis prezi-

dents, Sdr. ruseTis 1993 wlis konstituciis m. 80, abz. 3.
460

demetraSvilis proeqti 29-e muxlis pirvel abzacSi parlaments

aRiarebda umaRles warmomadgenlobiT da sakanonmdeblo saxelmwifo

organod. uaiti (gv. 15) miuTiTebda, rom dadgena imisa, romelia umaRlesi

sakanonmdeblo organo, mcdari iyo, Tumca am mosazrebis safuZvels da

argumentebs ar asaxelebda.



bel xelisuflebas (yovelgvari konkretizebis gareSe, rac par-

laments xelisuflebis sxva Stoebze maRla ayenebs), unda amo-

eRoT proeqtis teqstidan.
461
am winadadebas yvela daeTanxma. amis

Sedegad, Cikagos proeqtis 43-e muxlis Tanaxmad, parlamenti as-

rulebda mxolod „sakanonmdeblo da sxva, konstituciaSi Ca-

moTvlil funqciebs“. yvela sxva, ufro Sors mimavali winada-

deba uaryves. aleqsiZem isic ki moiTxova, rom daetovebinaT mxo-

lod iseTi formulireba, romlis mixedviTac, parlamenti mxo-

lod „sakanonmdeblo funqciebs“ aRasrulebda. erTobliv pro-

eqtSi saSinao da sagareo politikis ZiriTadi mimarTulebebis

gansazRvris kompetencia mTavrobas hqonda gadacemuli.
462

Tu ratom Sevida kvlav konstituciis teqstSi es sruliad

gaurkveveli „ZiriTadi mimarTulebebis kompetencia“, bundovania.

bruneri varaudobs, rom aRniSnuli normis SemoReba unda aix-

snas „sruliad uazro an, SeiZleba, propagandistuli mizniT ga-

keTebuli, xelisuflebis danawilebis komunisturi principis

axleburad da progresulad warmoCenis surviliT“.
463

aRmasru-

lebeli xelisuflebis mimarT miTiTebis uflebamosileba kon-

stituciis amJamindel debulebaSi namdvilad ar aris mocemuli.

48-e muxlis is formulirebac, rom parlamenti konstituciiT

gansazRvrul farglebSi kontrols uwevs mTavrobis saqmiano-

bas, arafers gvmatebs am normis Sinaarsis gagebis TvalsazrisiT.

aRniSnuli norma erT-erTi saukeTeso magaliTia imisa, Tu kvlav

rogor xvdeboda aseTi uSinaarso debulebebi konstituciis

teqstSi CikagoSi qarTveli da ucxoeli eqspertebis mier ga-

marTuli diskusiebis Semdeg da amcirebda dokumentis xarisxs.

3.2.3.4.2 uflebebi omis gamocxadebisa da

zavis dadebisas

saqarTvelos konstituciaSi 62-e muxlis SetaniT, romelic

exeboda omis sakiTxebs, moixsna konstituciis 73-e muxliT ga-
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461
Sdr. blankenageli, audioCanaweri 8.1, cifrebi 300 da Semdegi; lesigi amt-

kicebda, rom amerikis SeerTebuli Statebis konstituciur istoriaSic am

e.w. „vesting clauses“-ma bevri gaugebroba gamoiwvia, radgan am dros iqm-

neboda STabeWdileba, rom parlaments damatebiTi zedamxedvelobis funq-

ciebi gadaecemoda.
462

Sdr. erToblivi proeqtis 82-e muxli da Tavi 3.3.4.2.
463

bruneri, gv. 68.



mowveuli gaugebrobani da uzustobani. 62-e muxlidan cxadi xde-

ba, rom omisa da zavis sakiTxebi parlamentis gansakuTrebuli

prerogativaa. Tumca sainteresoa, rom parlamenti am sakiTxebis

gadawyvetis procesSi CaerTveba bolo etapze, anu omis gamocxa-

debis an zavis dadebis Semdeg, Tanaxmad konstituciis 73-e mux-

lis pirveli punqtis „z“ qvepunqtisa. am droisaTvis SesaZloa

ukve ganxorcielebuli iyos mniSvnelovani samxedro dartymebi.

meore mxriv, saerTaSoriso doneze aRiarebulia, rom saxelmwifos

xelmZRvanelobas sagangebo viTarebaSi unda hqondes SesaZleblo-

ba swrafad miiRos gadawyvetilebebi, raTa saxelmwifom SeinarCu-

nos qmedunarianoba.
464
konstituciis 62-e muxliT parlamenti ga-

dawyvetilebas wevrTa sruli Semadgenlobis umravlesobiT iRebs,

rasac saparlamento debatebis dasawyisidanve aranairi kamaTi ar

gamouwvevia. pirvelad es norma erToblivi proeqtis 62-e mux-

lSi iyo moxseniebuli. 

samagierod, sakamaTo iyo debuleba 61-e muxlis me-4 punqtSi,

romlis mixedviTac, sagangebo an saomari mdgomareobis gamocxa-

debis Semdeg parlaments SeuZlia Tavad, sakuTari gadawyvetile-

biT Seikribos, risTvisac mas ar sWirdeba specialuri dadgeni-

leba. respublikelebma wamoayenes winadadeba 24-saaTiani vadis

SemoRebis Sesaxeb, romlis ganmavlobaSic parlamenti unda Seik-

ribos. SevardnaZem es winadadeba uaryo. niniZec propagandas

uwevda im mosazrebas, rom sagangebo viTarebaSi parlamenti yo-

velTvis wyvets muSaobas da ar ikribeba, Sesabamis saqmianobas ki

mxolod aRmasrulebeli xelisufleba eweva. es sakiTxi SemTan-

xmebel komisiaSi ultimatumis sagani gaxda.
465

amis Sedegad, amJa-

mad moqmedi debulebis mixedviT, parlamenti ikribeba sagangebo

an saomari mdgomareobis gamocxadebidan 48 saaTis ganmavloba-

Si. xmalaZe gviambobda kidev erTi kuriozis Sesaxeb: 61-e mux-

lis me-2 punqti adgens, rom saqarTvelos prezidenti parlamen-

tis Tavmjdomaris, deputatTa aranakleb meoTxedis moTxovniT
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464
da mainc, SesaZlebeli iyo sxva formulirebebze SeTanxmebac: daniis mefes,

konstituciis 23-e muxlis mixedviT, gansakuTrebiT sagangebo SemTxvevebSi

mxolod maSin SeuZlia droebiTi kanonebis gamocema, „roca folketingis

(parlamentis) Sekreba SeuZlebelia“. avstriis konstituciis 38-e muxlis

Sesabamisad, oms acxadebs federaluri kreba. omis gamocxadeba

saqarTvelos 1921 wlis konstituciis 54-e muxlis „g“ qvepunqtis

mixedviTac parlamentis prerogativa iyo.
465

xmalaZe, piradi interviu, 8 agvisto, 1996.



an sakuTari iniciativiT iwvevs saqarTvelos parlamentis sagan-

gebo sxdomas. im SemTxvevaSi, Tu prezidentma werilobiTi moT-

xovnis wardgenidan 48 saaTis ganmavlobaSi sagangebo sxdomis

mowvevis aqti ar gamosca, 61-e muxlis me-2 punqtis Tanaxmad,

parlamenti valdebulia momdevno 48 saaTis ganmavlobaSi daiw-

yos muSaoba.

zemoxsenebul debulebasTan dakavSirebiT arsebobda SiSi, rom

prezidents SeeZlo parlamentis mowvevis aqti 48 saaTis gan-

mavlobaSi gamoeca, magram Tavad sxdomis TariRi am aqtSi, maga-

liTad, aqtis gamocemidan 30-e dRiT ganesazRvra. amis gamo ken-

Wi eyara formulirebas drois limitis Sesaxeb, romlis mixed-

viTac, sxdoma unda mowveuliyo aqtis gamocemidan „ara ugvianes

72 saaTis ganmavlobaSi“. magram es debuleba ratomRac daikar-

ga.
466
demetraSvils,rogorc sakonstitucio komisiis mdivans, eva-

leboda saboloo variantis redaqciis momzadeba. interviuSi man

ver SeZlo aRniSnuli detalis gaxseneba.
467

3.2.3.4.3 uflebebi saerTaSoriso xelSekrulebebis

dadebisas

saerTaSoriso xelSekrulebebis ratifikacia tradiciulad

sakanonmdeblo xelisuflebis prerogativaa. amaves iTvaliswinebs

saqarTvelos konstituciac. amasTan, parlamenti ar aris ufle-

bamosili monawileoba miiRos yoveli ormxrivi xelSekrulebis

SemuSavebis procesSi. im garemoebis miuxedavad, rom konstitu-

ciis 65-e muxlis me-3 punqtis Sesabamisad, parlaments unda ec-

nobos yvela saerTaSoriso xelSekrulebisa da SeTanxmebis da-

deba, sakonstitucio diskusiis sagnad iqca sakiTxi, romel saer-

TaSoriso xelSekrulebasTan dakavSirebiT aris saWiro parla-

mentis Tanamonawileoba. 65-e muxlTan dakavSirebiT gansakuTre-

biT sakamaTo iyo me-2 punqtis „a“ da „b“ qvepunqtebi. am qvepun-

qtebiT gaTvaliswinebulia im saerTaSoriso xelSekrulebaTa da

SeTanxmebaTa savaldebulo ratificireba, romlebic iTvaliswi-

nebs saqarTvelos Sesvlas saerTaSoriso organizaciaSi an sa-

xelmwifoTaSoris kavSirSi, an romlebic samxedro xasiaTisaa. 

xmalaZes surda moeZebna SesaZleblad zogadi formulirebe-
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466
xmalaZe, piradi interviu, 8 agvisto, 1996.

467
demetraSvili, piradi interviu, 17 agvisto, 1996.



bi, raTa swored aRniSnul sakiTxebSi parlamentis uflebamosi-

leba meti politikuri mniSvnelobisa yofiliyo. mis politi-

kur oponentebs surdaT formulirebis Seviwroeba, anu cneba

„samxedro xasiaTis SeTanxmebebi“ SeezRudaT „saomari SeTanxme-

bebis“ cnebiT, raTa amiT prezidentisaTvis meti samoqmedo sfe-

ro SeeqmnaT. savaraudoa, rom, upirveles yovlisa, aq saqme exebo-

da SeTanxmebebs ruseTsa da dsT-is qveynebTan, agreTve Crdilo-

atlantikuri xelSekrulebis organizaciasTan (NATO), rasTan

dakavSirebiTac prezidents arc erT SemTxvevaSi ar surda par-

lamentisagan Tanxmobis miReba. magram jer kidev sakonstitucio

komisiaSi xmalaZes mxari dauWira demetraSvilma da Sedegad sa-

boloo teqstSi zemoaRniSnuli debulebebi aRar Secvlila.

garda amisa, xmalaZis azriT, aseT sakiTxebSi yovelTvis mosa-

lodneli iyo mxardaWera parlamentarTa mxridan, romlebsac ar

siamovnebdaT TavianT kompetenciaTa msgavsi Sekveca.
468

aucileblad aRsaniSnavia is garemoebac, rom referendumis Se-

saxeb kanonis me-3 muxli adgens mniSvnelovan saxelmwifoebriv

sakiTxebze referendumis gamarTvis SesaZleblobas, roca gadasaw-

yvetia saerTaSoriso xelSekrulebebisa da SeTanxmebebis sakiT-

xebi.
469

aq referendumis gamarTvis iniciativa momdinareobs ara

parlamentidan, romelsac ratifikaciis uflebis miniWebiT ukve

garantirebuli aqvs am sferoSi seriozuli samarTlebrivi po-

zicia, aramed, prezidentisagan.
470

referendumis Sesaxeb organuli

kanonis am formulirebiT prezidentma uzrunvelyo Tanamonawi-

leobis ufleba saerTo-saxalxo gamokiTxvis sakiTxSi.

3.2.3.4.4 uflebebi samxedro Zalebis gamoyenebisas

xmalaZis ganmartebiT, me-100 muxli saqarTveloSi ganlagebu-

li rusuli samxedro Zalebis gamo aisaxa konstituciaSi.
471
me-

100 muxlis pirveli punqtis Tanaxmad, samxedro ZalTa gamoye-

neba sagangebo mdgomareobis dros an saerTaSoriso valdebule-
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468
xmalaZe, piradi interviu, 8 agvisto, 1996.

469
ix. 1996 wlis 15 maisis organuli kanoni referendumis Sesaxeb; ix.

agreTve Tavi 3.3.3.2.3.
470

Teoriulad SesaZlebeli iqneboda agreTve 200 000 amomrCevlis inicia-

tivac, Sdr. saqarTvelos konstituciis m. 74, p. 1.
471

xmalaZe, piradi interviu, 8 agvisto, 1996.



baTa Sesasruleblad moiTxovs parlamentis Tanxmobas. es abza-

ci sityvasityviT Seesabameba xmalaZis proeqtis 171-e muxls.

konstituciis me-100 muxlis me-2 punqti adgens, rom sxva sa-

xelmwifo samxedro Zalebis Semoyvana, gamoyeneba da gadaadgile-

ba SesaZlebelia mxolod saxelmwifos Tavdacvis mizniT da Ta-

nac gansakuTrebul da kanoniT gaTvaliswinebul SemTxvevaSi.

amasTan, aRniSnulis Sesaxeb prezidentis gadawyvetileba amoq-

meddeba mxolod parlamentis mier Tanxmobis micemis Semdeg.

xmalaZe miiCnevda, rom am muxlis me-2 punqtic respublike-

lebisagan modioda. misi naambobis mixedviT, es debuleba ar iyo

gaTvaliswinebuli arc erT proeqtSi, romlebic sakonstitucio

komisias warudgines, igi pirvelad gamoCnda mxolod parlamen-

tSi sakonstitucio debatebis dawyebis Semdeg. SevardnaZe wina-

aRmdegi iyo pasaJisa parlamentis Tanxmobis Sesaxeb da acxadeb-

da, rom prezidentis gadawyvetileba maSinve unda Sesuliyo Za-

laSi. amaze kamaTi didxans gagrZelda.
472
da marTlac, suspenziu-

ri efeqtis mqone es formulireba arRvevs konstituciis mTel

danarCen konstruqcias, romlis mixedviTac, parlamenti maSin iw-

yebs xolme aqtiur moqmedebas, roca bavSvi (SesaZloa) ukve Wa-

Sia Cavardnili.
473
magram, am muxlis me-2 punqtis me-2 winadade-

baSi parlamentis Tanxmobis winapirobis sistemuri ganlagebis

safuZvelze unda gamovideT iqidan, rom parlamentis Tanxmobis

winapirobas suspenziuri efeqti aqvs mxolod me-2 da ara pir-

veli punqtis mimarTac.

aRniSnuli muxlis Tavisebureba is aris, rom am dros did

mniSvnelobas iZens sakiTxi, Tu ras warmoadgens parlamentis um-

ravlesoba. aq aucilebelia ara konstituciis 66-e muxlis pir-

veli punqtiT gansazRvruli fardobiTi umravlesoba, aramed,

konstituciis 62-e muxlidan gamomdinare, saWiroa parlamentis

wevrTa sruli Semadgenlobis umravlesoba. me-100 muxlis me-2

punqtis mimarT es udavod SeiZleba davadasturoT, radgan sxva

saxelmwifos samxedro Zalebis Semoyvana Tavdacvis mizniT imav-

droulad gulisxmobs parlamentis gadawyvetilebas saomari

mdgomareobis Sesaxeb. magram me-100 muxlis pirveli punqtis-

Tvisac saWiroa wevrTa sruli Semadgenlobis umravlesoba, rad-
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xmalaZe, piradi interviu, 8 agvisto, 1996.
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gansakuTrebiT saomari an sagangebo mdgomareobis gamocxadebis dros, Sdr.

m. 73, p. 1, qvp. „z“ da „T“.



gan igi qveyanaSi sagangebo mdgomareobas ukavSirdeba. sakiTxi,

albaT, aRniSnuli umravlesobiT unda gadawydes im SemTxvevaSic,

rodesac saqme exeba qveynis saerTaSoriso valdebulebaTa Ses-

rulebas.
474

xmalaZes eWvi epareboda imaSi, rom vinmem yuradReba

miaqcia am ori muxlis kavSirs, radgan am debulebaTa miRebas

Soris Zalian didi dro iyo gasuli.
475

3.2.3.5 Tanamdebobis pirTa gadayeneba

3.2.3.5.1 undoblobis votumi

parlamentis mier politikur safuZvelze mTavrobis gadaye-

neba ukve ra xania saparlamento sistemis ZiriTadi damaxasiaTe-

beli niSania.
476
saqarTvelom uari Tqva saparlamento mmarTvelo-

bis formaze. Sesabamisad, konstituciaSi aRar aris gaTvaliswi-

nebuli mTavrobis an saxelmwifo ministris
477
winaaRmdeg undob-

lobis votumi. mTavrobis wevrebi, saxelmwifo ministris CaT-

vliT, Tanamdebobidan Tavisufldebian prezidentis brZanebule-

biT konstituciis me-80 muxlis me-3 punqtis Sesabamisad. par-

laments ministris gadayeneba SeuZlia mxolod im SemTxvevaSi,

Tu wamoiwyebs impiCmentis proceduras mis winaaRmdeg. magram am

dros ministrs unda braldebodes konstituciis darRveva, Cade-

nili unda hqondes saxelmwifo Ralati an sisxlis samarTlis

sxva danaSauli.
478
parlaments ar SeuZlia ministris gadayeneba

samTavrobo programis Seusruleblobis an arasasurveli poli-

tikuri Sexedulebisa Tu saqmianobis gamo.

miuxedavad amisa, undoblobis votumi sakmao xnis ganmavlo-

baSi saqarTvelos konstituciis koncefciis Semadgeneli nawi-

li iyo da amitom igi, iseve rogorc mogvianebiT „pendanti“ _

prezidentis ufleba daiTxovos parlamenti
479

_ dawvrilebiT

unda ganvixiloT. mxolod mas Semdeg, rac parlamentma miiRo ga-
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konstituciis me-100 da 62-e muxlebis aRniSnul kavSirs interviuebSi

aRiareben rogorc xmalaZe da demetraSvili, ise aleqsiZec.
475

xmalaZe, piradi interviu, 8 agvisto, 1996.
476

Sdr. magaliTad, Stefani, gv. 45.
477

dawvrilebiT saxelmwifo ministris samarTlebrivi mdgomareobisa da fun-

qciebis Sesaxeb ix. Tavi 3.3.5.
478

amis Sesaxeb ix. Tavi 3.2.3.5.2.
479

amis Sesaxeb ix. Tavi 3.3.3.2.5.



dawyvetileba saprezidento sistemis SemoRebis Sesaxeb, undob-

lobis votumis sakiTxi amoiRes konstituciis teqstidan.

gansaxilvel sakiTxTan dakavSirebiT, erTi mxriv, erTmaneTisa-

gan unda ganvasxvavoT destruqciuli undoblobis votumi, anu

memkvidris gansazRvris gareSe mTavrobis gadayeneba, da kon-

struqciuli undoblobis votumi, rodesac maSinve ganisazRvre-

ba gadayenebuli Tanamdebobis piris memkvidre. anu moqmedi Ta-

namdebobis piri konstruqciuli undoblobis votumis dros

konfrontirebulia metoqe kandidatTan. konstruqciuli undob-

lobis votumi xels uwyobs saxelmwifos stabilurobis Senar-

Cunebas, ramdenadac ar Cndeba xelisuflebis vakuumi _ Tanamde-

boba ar xdeba vakanturi, radgan mas maSinve ikavebs axali piri.

meore mxriv, erTmaneTisagan unda ganvasxvavoT koleqtiuri

undoblobis votumi premier-ministris an mTeli mTavrobis wi-

naaRmdeg da undoblobis votumi mTavrobis calkeuli wevrebis

winaaRmdeg. koleqtiuri undoblobis votumis dros zogierTi

yofili socialisturi qveynis konstitucia prezidents uto-

vebs uflebas Tavad gadawyvitos: mTavrobas gadaayenebs Tu am-

jobinebs daSalos parlamenti.
480

samdivnos proeqtis 64-e muxlis me-5 abzacis mixedviT, prezi-

dents SeeZlo premier-ministris mxolod nominireba. Tu parlamen-

ti am kandidats ar airCevda, procedura gameordeboda. amis Semdeg,

samdivnos proeqtis 58-e muxlis pirveli abzacis safuZvelze, pre-

zidenti niSnavda da aTavisuflebda ministrebs premier-ministris

wardginebiT. Tu rogor unda momxdariyo premier-ministris Tanam-

debobidan gaTavisufleba, proeqtSi ar iyo gaTvaliswinebuli.
481

arc

undoblobis votumis ganxorcielebaze iyo rame naTqvami. 

xmalaZis proeqtis mixedviT, prezidents hqonda parlamentisaTvis

premier-ministris erTi kandidaturis wardgenis ufleba. Tu parla-

menti uaryofda am kandidaturas,proeqtis 120-e muxlis pirveli ab-

zacis Sesabamisad, masve hqonda ufleba aerCia sakuTari kandidati da

es premier-ministri, proeqtis 128-e da 129-e muxlebis Sesabamisad,
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asea estoneTsa (m. 97, abz. 4) da ruseTSi, sadac prezidents, konstituci-

is 117-e muxlis me-4 nomris me-2 winadadebis Sesabamisad, meore undoblo-

bis votumis SemTxvevaSi, mxolod erTi kviris manZilze aqvs an mTavrobis

gaTavisuflebis, an parlamentis daTxovnis ufleba. xorvatiaSi (m. 113, abz.

7) prezidents mxolod calkeuli ministrebis winaaRmdeg undoblobis

votumis SemTxvevaSi aqvs gadawyvetilebis miRebis ufleba.
481

amaze mianiSna lesigma, ix. 1994 wlis 31 maisis memorandumis danarTi.



undoblobis votumiT gadaeyenebina Tanamdebobidan. am muxlebidan

pirveli (m. 128), romelic Semdeg pirvel abzacad iqca, awesrigebda

undoblobis votumis gansaxorcieleblad saWiro moTxovnebs. am de-

bulebis mixedviT, 150-kaciani parlamentis 30 wevri sakmarisi iyo

undoblobis votumis procesis dasawyebad, Tumca yovel parlamen-

tars SeeZlo parlamentis mimdinare sesiaze mxolod erTxel daeWi-

ra mxari procesis dawyebisaTvis. premier-ministris gadasayeneblad

saWiro iyo parlamentis wevrTa sruli Semadgenlobis umravlesoba.

mogvianebiT, me-2 abzaciT mowesrigda kenWisyris detalebi. am debu-

lebis mixedviT, saqme exeboda konstruqciul undoblobis votums,

Tumca gaurkveveli iyo memkvidres imave saarCevno ciklSi airCevdnen,

Tu mis asarCevad saWiro iyo axali kenWisyra.

aRniSnuli winadadeba mogvianebiT Seitanes erToblivi proeq-

tis 87-e muxlSi, romlis mixedviTac, kenWisyris moTxovnis inici-

ativis ufleba pirvel abzacSi miTiTebuli 30 parlamentaridan

25-mde Semcirda. Cikagos proeqtis me-2 abzacs daumates mxolod

is debuleba, rom Zveli premier-ministris gadayeneba da axlis ar-

Ceva unda momxdariyo erT saarCevno ciklSi, anu erTi kenWisyriT.

viwro wreSi ganxilvis Semdeg SevardnaZis proeqtidan mTli-

anad amoiRes me-80 muxlis me-2 abzaci, pirveli abzaci ki uc-

vlelad datoves. es gaugebari iyo: ratom unda amoeRoT sapro-

ceso normebi imis Sesaxeb, Tu rogor SeiZleboda arCeuliyo axa-

li premier-ministri? iqidan gamomdinare, rom am debulebis amo-

Reba aSkarad winaswarganzraxulad moxda, aRniSnuli faqti Seg-

viZlia mxolod ise gavigoT, rom amiT unda momxdariyo undob-

lobis votumis Sedegis faqtobrivi gauqmeba, rasac yvela Sem-

TxvevaSi axali premier-ministris arCeva ar unda mohyoloda. es

gasakviric iyo, radgan maSin Camoyalibebul samTavrobo sistema-

Si mTavroba parlamentis mimarT angariSvaldebuli unda yofi-

liyo, zemoaRniSuli debulebis amoRebiT ki parlaments aRar Se-

eZlo sakontrolo funqciis efeqtianad gamoyeneba.
482

aRniSnuli

movlena xmalaZem Semdegi sityvebiT gamoxata: „SevardnaZe upira-

tesobas frangul models aniWebda, magram ar surda Tavisi ka-

binetisaTvis pasuxismgeblobis aReba. amitomac, erT-erT sagaze-
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es TviT xecurianisTvisac gasakviri aRmoCnda, Tumca SevardnaZis proeqtis

gansaxilveli varianti misi monawileobiT mimdinare viwro wris muSaobis

Sedegad Camoyalibda, Sdr. saredaqcio jgufis me-20 sxdomis oqmi, 11

aprili, 1995.



To interviuSi me aRniSnuli movlena davaxasiaTe ase, _ rom Se-

vardnaZes surda parlamentis, rogorc daSinebuli cxvris, xo-

lo kabinetis, rogorc gantevebis vacis, SenarCuneba.
483

bolosdabolos, undoblobis votumisaTvis konstituciaSi

adgili saerTod aRar moinaxa. respublikelebis fraqciam es

jer kidev saparlamento debatebis dros moiTxova.
484

parlamen-

tis sakontrolo funqciam ministrTa kabinetis mimarT Sedare-

biT dakarga mniSvneloba, radgan ministrTa kabineti ukve mxo-

lod prezidents emorCileboda da Tanac premier-ministris pos-

ti gauqmda. ase rom, dRes parlaments rCeba mxolod impiCmen-

tis procedura, raTa Tanamdebobidan gadaayenos ministri. saWi-

ro mZime braldebis aucileblobidan gamomdinare, impiCmenti un-

doblobis votumTan SedarebiT sakmaod susti instrumentia da

mcirediT Tu uwyobs xels parlamentsa da aRmasrulebel xeli-

suflebas Soris konfliqtis deeskalacias.

3.2.3.5.2 impiCmentis procedura

saqarTveloSi konstituciis miRebis dros sakamaTo iyo sakiT-

xi: impiCmentis Sesaxeb saboloo gadawyvetileba politikisaTvis

unda miendoT Tu marTlmsajulebisaTvis. TvalSisacemia, rom dRe-

vandeli dsT-is arc erT saxelmwifoSi saboloo gadawyvetilebas

ar iRebs sasamarTlo, an, Sesabamisad, sakonstitucio sasamarTlo.

TiTqmis yvela qveyanaSi prezidentis gadayeneba parlamentis uf-

lebaa. mxolod moldovasa da TurqmeneTSi miiReba saboloo ga-

dawyvetileba saerTo-saxalxo kenWisyriT. uzbekeTis konstitucia

ki saerTod ar iTvaliswinebs impiCments! aRniSnulis sapirispi-

rod, aRmosavleT evropis bevr qveyanaSi saboloo gadawyvetilebis

miRebis ufleba sakonstitucio sasamarTlos aqvs.
485
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respublikelebis fraqcia, konstituciaSi cvlilebebis Setanis winadade-

bebi, 1995 wlis 10 ivlisi.
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asea, magaliTad, albaneTSi (m. 24, nr. 8 kanonisa 1991 wlis 29 aprilis kon-

stituciis ZiriTad normebSi cvlilebebisa da damatebebis Sesaxeb (1992 wlis

29 aprili),bulgareTSi (konstituciis m. 103, abz. 3), estoneTSi (konstituci-

is m. 83, abz. 1), xorvatiaSi (konstituciis m. 105, abz. 3), makedoniaSi (konsti-

tuciis m. 87, abz. 2), poloneTSi (m. 145, abz. 1), slovakeTSi (konstituciis m.

107 _ mxolod samSoblos Ralatis SemTxvevaSi), sloveniaSi (konstituciis m.

74), CexeTsa (m. 65, abz. 2) da ungreTSi (konstituciis m. 32, abz. 3).



saqarTvelosTan dakavSirebiT xmalaZe winaswar gansazRvrav-

da mTel rig sirTuleebs rogorc parlamentis, ise sasamarTlo

xelisuflebisaTvis: „parlamentis maSindeli mdgomareobidan ga-

momdinare, eWvi Segepareboda imaSi, rom parlaments aqvs sakma-

risi samarTlebrivi gamocdileba aseTi sakiTxebis gadasawyve-

tad. [...] sakonstitucio sasamarTlo ki, aRniSnulis sapirispi-

rod, ar icvleba ise xSirad, rogorc parlamenti, igi stabi-

lurobis garantia. [...] magram Cven SevcvaleT es debuleba, rad-

gan vSiSobdiT, rom aseT SemTxvevaSi sakonstitucio sasamar-

Tlo Zalian Zlieri zegavlenis qveS aRmoCndeboda“.
486

mogvianebiT xmalaZe mxars uWerda uzenaesi sasamarTlos mi-

er gadawyvetilebis miRebis variants. misi azriT, uzenaesi sasa-

marTlo ar moeqceoda gansakuTrebiT didi politikuri zemoq-

medebis qveS, radgan igi Sinaarsobrivad ar wyvetda konstitu-

ciur sakiTxs. aq sakiTxi unda gadaewyvitaT specialistebs, rom-

lebsac ufro meti kompetencia hqondaT, vidre parlaments. igi

winaaRmdegi iyo, rom uzenaes sasamarTlos mxolod droebiTi ga-

dawyvetileba mieRo, radgan am SemTxvevaSic SesaZlebeli iyo

uzenaes sasamarTloze zegavlenis moxdena da misi zemoqmedebis

qveS moqceva.
487

xmalaZis proeqtis 116-e muxli Tavidanve iTvaliswinebda

imas, rom parlamentis orive palatis mier xmaTa ori mesamedis

umravlesobiT winadadebisaTvis kenWisyris Semdeg saboloo ga-

dawyvetilebas miiRebda sakonstitucio sasamarTlo. amis sawi-

naaRmdegod, erToblivi proeqtis 63-e muxlis mixedviT, saboloo

gadawyvetileba parlamentis farglebSi miiReboda. rogorc qve-

da, ise zeda palatas impiCmentisaTvis ori mesamedis umravle-

sobiT unda mieca Tanxmoba. igive debuleba iyo asaxuli samdiv-

nos proeqtis 59-e muxlis me-2 abzacSi.

ucxoelma eqspertebma kmayofilebiT aRniSnes am proceduris

arseboba konstituciis proeqtSi, mxolod Saio Tvlida mas zed-

metad da moiTxovda, rom xalxis mier pirdapiri wesiT arCeu-

li prezidentis gadayenebis winaswari gadawyvetileba sasamar-

Tlos mieRo parlamentis mier saboloo gadawyvetilebis miRe-

bamde.
488
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erToblivi proeqtis 63-e muxlis mixedviT, prezidentis mi-

marT parlamentis wevrTa aranakleb erT meoTxeds unda waeye-

nebina braldeba konstituciis mZime darRvevis an samSoblos Ra-

latis SinaarsiT. safuZveli impiCmentis proceduris dasawyebad

sakamaTo iyo. ucxoelma eqspertebma urCies qarTvel kanonmdeb-

lebs, rom impiCmentis proceduris dawyeba mxolod konstitu-

ciis darRvevis SemTxvevaSi yofiliyo SesaZlebeli. wamoayenes

agreTve winadadeba, rom impiCmentis procedura sisxlis samar-

Talzec gaevrcelebinaT da ara mxolod danaSaulis, aramed mci-

re deliqtebis gamoc ki yofiliyo SesaZlebeli. am winadadeba-

ze uari Tqva SemTanxmebelma komisiam.
489

sxva Tanamdebobis pirTa mimarT impiCmentis proceduris ga-

moyeneba dauSvebeli iyo.

CikagoSi am sakiTxs daamates mcire detali, rom impiCmentis

procedura dauyovnebliv ganxorcielebuliyo, raTa Tavidan ae-

cilebinaT is garemoeba, rom prezidentis Tanamdebobaze xan-

grZlivi drois manZilze impiCmentis proceduras arastabilu-

roba ar gamoewvia. radgan impiCmentis SemTxvevaSi saqme exebo-

da rTul samarTlebriv sakiTxebs, romlebic unda gaerkvia qve-

da palatas, uari iTqva 30 dReze naklebi vadis dadgenaze.
490

ga-

dawyvetilebis misaRebad senats ganusazRvres 30 dRis vada. ta-

bucaZes surda prezidentisaTvis miecaT ufleba, raTa gadawyve-

tilebis konstituciurobis Sesamowmeblad mas miemarTa sakon-

stitucio sasamarTlosaTvis.
491
xecurianma uaryo es winadadeba

im argumentiT, rom es Seayovnebda process.
492

aRniSnulis nac-

vlad, Cikagos proeqtis 59-e muxlis me-6 abzacs daumates de-

buleba, rom arc erT sasamarTlos ar hqonda ufleba gadawyve-

tileba mieRo impiCmentis proceduris mimdinareobis Taobaze.

zemoaRniSnul konstelacias xma misca sakonstitucio komi-

siamac. magram Semdeg yvelaferi sul sxvagvarad warimarTa: rad-

gan senats uari eTqva srulyofil funqcionirebaze, daiwyo sxva

instanciis Zebna, romelic qveda palatasTan erTad miiRebda ga-

dawyvetilebas prezidentis impiCmentis Sesaxeb. es roli bolos

mainc marTlmsajulebas daekisra: roca prezidents, konstituci-
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is 75-e muxlis me-2 punqtis „a“ qvepunqtis Sesabamisad, brali

edeba konstituciis darRvevaSi, es unda daadasturos sakonsti-

tucio sasamarTlom. xolo rodesac prezidenti, imave muxlis

me-2 punqtis „b“ qvepunqtis Sesabamisad, braldebuli iqneba „sa-

xelmwifos Ralatsa an sisxlis samarTlis sxva danaSaulSi“,

Tavisi azri unda gamoTqvas uzenaesma sasamarTlom. radgan aR-

mosavleTis yofil socialistur respublikaTa Soris mxolod

ruseTi
493

da yazaxeTi
494

iTvaliswineben uzenaesi sasamarTlos

CarTvas am procesSi, SeiZleba vivaraudoT, rom ruseTis konsti-

tuciam am SemTxvevaSi magaliTis roli iTamaSa. miuxedavad imi-

sa, rom amiT kidev erTi damatebiTi barieri Seiqmna impiCmentis

proceduraSi da amiT procesi kidev ufro garTulda,
495

igi ma-

inc ar gamxdara imdenad Zneli gansaxorcielebeli,rogoric ru-

seTis analogiuri procedura. saqme isaa, rom sasamarTloTa ga-

dawyvetilebis Semdeg ruseTSi damatebiT federaciis sabWomac

unda miiRos gadawyvetileba.

amrigad, saqarTveloSi prezidentis impiCmenti SesaZlebelia

konstituciis 63-e da 75-e muxlis me-2 punqtis Sesabamisad

parlamentis wevrTa sruli Semadgenlobis ori mesamedis umrav-

lesobiT, mas Semdeg, rac uzenaesi sasamarTlo daadgens prezi-

dentis mier samSoblos Ralatis an sisxlis samarTlis sxva da-

naSaulis Cadenis faqts an sakonstitucio sasamarTlo _ kon-

stituciis debulebaTa darRvevis faqts parlamentis wevrTa

erTi mesamedis mimarTvis safuZvelze. es procesi sruliad zed-

metad Wianurdeba imiT, rom parlamenti, sasamarTlos daskvnis

gacnobis Semdeg, Tavdapirvelad valdebulia daayenos impiCmentis

proceduris dawyebis sakiTxi da gadawyvetileba miiRos sruli

Semadgenlobis umravlesobiT. mxolod amis Semdeg iRebs parla-

menti gadawyvetilebas prezidentis impiCmentis Sesaxeb. sabolo-

od, rTuli ar aris imis mixvedra, rom saqarTvelos preziden-

tis Tanamdebobidan gadayeneba sulac ar iqneba advili saqme.

konstituciis teqstidan undoblobis votumis debulebis amo-

Rebis Semdeg, imavdroulad konstituciis 64-e muxlis pirvel

punqtSi gadawyda, rom msgavsi proceduriT SeiZleba gadaayenon

sxva Tanamdebobis pirebic: uzenaesi sasamarTlos Tavmjdomare,
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yvela mTavrobis wevri _ ministri, generaluri prokurori, kon-

trolis palatis Tavmjdomare da erovnuli bankis sabWos wev-

rebi.
496

erTaderTi gansxvaveba aq is aris, rom saboloo kenWis-

yris dros sakmarisia parlamentis wevrTa sruli Semadgenlo-

bis umravlesoba. idea, rom aseTi gziT saparlamento kontrols

daeqvemdebaron sxva Tanamdebobis pirebic, mxolod gasaWirSi Ca-

vardnilisaTvis daxmarebas warmoadgens. cxadia, mTel sistemas

aklia iseTi zomieri instrumenti, rogoricaa undoblobis vo-

tumi.
497

Tumca SeiZleba isic iTqvas, rom am proceduris sirTu-

le SesaZloa dadebiTic iyos: proceduris yoveli safexuris

gavlis dros Tanamdebobis piris mimarT sul ufro gaizrdeba

gadadgomis wnexi. Tumca amiT ar iqneba kompensirebuli zogadad

parlamentisaTvis damaxasiaTebeli da aq gauTvaliswinebeli kom-

petenciebi, romlebic mas aqvs aRniSnuli Tanamdebobis pirebis

Cveulebrivi ganTavisuflebis dros.
498

3.3. aRmasrulebeli xelisufleba

3.3.1 prezidenti

ra roli unda hqonoda samomavlod saqarTvelos saxelmwi-

foSi qveynis prezidents da ra sididiT unda gadaeca misTvis

axal konstitucias Zalaufleba _ es sakiTxi sakonstitucio

procesis centraluri Tema iyo.

sakonstitucio diskusiebis dros gamoTqmuli sxvadasxva mo-

sazreba sxva mizezTa Soris warmoiSva im sakiTxidanac, Tu sai-

dan modioda mTavari safrTxe demokratiuli politikuri pro-

cesis mimarT. samdivnos proeqtis mxardamWerebs afrTxobdaT sa-

xelmwifos uunaroba da politikuri dambla ZiriTadi politi-

kuri amocanebis SesrulebaSi. maT eWvi eparebodaT imaSi, rom

160

496

noembris proeqtis 89-e muxlis me-5 abzacis me-2 winadadebis mixedviT,

TviT sakonstitucio sasamarTlos wevrebic SeiZleboda gaTavisuflebu-

liyvnen Tanamdebobidan. kluCkam (gv. 1) da Stainbergerma (gv. 2) moiwones

es debuleba, Tumca am ukanasknelis SeniSvniT, rom gadawyvetileba Tavad

sakonstitucio sasamarTlos unda mieRo.
497

ix. agreTve Tavi 3.2.3.5.1.
498

ix. qvemoT Tavi 3.3.3.2.7.



parlamenti SeZlebda mTavrobis saqmianobis efeqtian kon-

trols.
499

respublikelebisaTvis demagogiis winaSe SiSi gadamwyveti

argumenti iyo saprezidento sistemis mimarT. maT eSinodaT, rom

erTi adamianis garSemo Zalian didi Zalauflebis Tavmoyra av-

tokratiul urTierTobas warmoSobda da daamkvidrebda. am Si-

Sis safuZveli iyo yofili sabWoTa kavSiris respublikebis ga-

mocdileba, sadac dominirebuli politikuri Zalebi mudam is-

wrafodnen opoziciis dasasusteblad.
500

am Sesavlis Semdeg vecdebiT Tvali gadavavloT sakonstitu-

cio diskusiebis dros gamoTqmul sxvadasxva pro- da kontrar-

guments.

3.3.2 argumentebi Zlieri prezidentis

sasargeblod

aRniSnuli sakiTxis ganxilvisas Tavidanve unda SevniSnoT,

rom piri, romelmac aiRo politikuri pasuxismgebloba prezi-

dentisaTvis vrceli uflebamosilebis gadacemisaTvis, aris nini-

Ze. man piradad moaxdina konstituciis proeqtis mniSvnelovani

redaqtireba Zlieri prezidentis sasargeblod. amave dros, Zli-

eri prezidentis momxreTa Soris igi iyo figura, romelsac es

yovelive politikurad da samarTlebrivad yvelaze ukeT SeeZ-

lo gaemarTlebina da aexsna. interviuSi igi asaxelebs Tavisi

motivaciisa da saqmianobis sxvadasxva mizezs:

„me gamovdiodi saqarTvelos politikuri mdgomareobidan,

politikuri klimatidan. politikuri Zalebi daqucmacebuli iy-

vnen. [...] parlamenti ar gamoxatavda xalxis nebas da amas arc

aravin moeloda. saxelmwifos teritoriuli wyobileba jer ki-

dev ar iyo gansazRvruli. saxelmwifo organoebi ar iyo Seq-

mnili, yvela da yvelaferi kriminalur garemoSi arsebobda uam-

rav sirTulesTan erTad da yovelgvari saxelmwifo Zalaufle-

bis gareSe. faqtobrivad qveyana sagangebo mdgomareobaSi iyo da

sagangebo mdgomareoba saWiroc iyo, raTa Semdeg normaluri

sistema Segveqmna. mmarTvelobis rogori forma unda yofiliyo
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es? SesaZlebelia ki saparlamento sistemis pirobebSi aseTi ga-

dawyvetilebebis miReba? [...]

aseT SemTxvevaSi qveyanas sWirdeba ara Senelebuli gadaw-

yvetilebebi, aramed gadamwyveti politikuri neba. es SesaZleb-

loba, es unari, SesaZlebelia ganxorcieldes mxolod sapre-

zidento sistemaSi. amas kidev ufro meti safuZveli aqvs, Tu

prezidents pirdapir xalxi irCevs da mas xalxis sruli ndo-

ba aqvs [...]“
501

„proeqtSi aseTi prezidenti ar iyo gaTvaliswinebuli. pre-

zidents dekoratiuli
502
funqciebi hqonda da me vfqirobdi, rom

aseTi prezidentisagan unda Segveqmna gavleniani figura, romel-

sac eqneboda xalxis nebis gamoxatvisa da misi ganxorcielebis

unari. es iyo Cemi koncefcia.
503
[...]“

„me meCveneba, rom es wesrigi, es Zala, es politikuri ne-

ba sasicocxlod mniSvnelovania saqarTvelosaTvis. im dros,

roca saxelmwifoSi jer kidev ar aris aRdgenili teritori-

uli mTlianoba, aris separatizmis tendenciebi da elemente-

bi, ai, aseT dros saWiroa neba da Zala. koleqtiur organo-

Si es neba ar koncentrirdeba. koleqtiur organoSi sakiTxe-

bi nela ixileba da gadawyvetilebac Sesabamisad nela miiRe-

ba, zogjer ki saerTod ar miiReba. garda amisa, Cven viswav-

leT, rom saqarTveloSi koleqtiuri nebis formireba im pi-

robebSi, roca 100 partia arsebobs da TiTqmis yvela parla-

mentSia warmodgenili, ar xdeba. es xom sruli qaosia. ra sa-

parlamento xelmZRvanelobaze SeiZleba vilaparakoT, roca

sruliad umniSvnelo gadawyvetilebis misaRebad ori, sami da

zogjer oTxi dRea saWiro da bolos gadawyvetileba mainc

miuRebeli rCeba?“
504

niniZe Seecada Tavisi saqmianoba sociologiuri safuZvliTac

gaemagrebina da ganasxvava politikuri cnobierebis ori tipi:

„roca vlaparakobT politikuri cnobierebis arqitipebze, unda

vigulisxmoT monarqistuli da saparlamento tipebi, romelsac

upirvelesad respublikuri tipi miekuTvneba. magram monarqistu-

li tipi yovelTvis diqtaturas an despotizms ar niSnavs. [...] 
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me meCveneba, rom aRmosavleT evropisa da aziis xalxebi da

sxva xalxebic monarqistuli Sinaarsis saxelmwifo warmonaq-

mnebs gamoxataven. [...] me vacxadeb, rom maTSi saxelmwifoebrivi

cnobiereba da saxelmwifoebrivi cxovrebis stili nolens volens

erTi adamianis mmarTvelobasTan asocirdeba. es mTeli filoso-

fiaa. me aq qarTuli politikuri cnobierebis wyaroebidan ga-

movdivar. es moqmedebs, miuxedavad Cveni individualizmisa. in-

dividualizmi aris Cveni Zalian mZlavri fsiqologiuri niSan-

Tviseba da swored igi iwvevs CvenSi monarqistul cnobierebas.

zogierTi fiqrobs, radgan CvenTan adamianebis fsiqikaSi indivi-

dualizmi Warbobs, Cven ideaSi respublikelebi unda viyoT, anu

yvelam unda vmarToT erTad. magram sinamdvileSi es individua-

lizmi monarqistuli tipis cnobierebas gamoxatavs.“
505

niniZem Tavisi Sexeduleba ganmarta qarTuli erovnuli epo-

sis, SoTa rusTavelis „vefxistyaosnis“ magaliTze:

„Cemi azriT, „vefxistyaosani“
506

monarqistul-politikuri

cnobierebis Zeglia. iq gmiri imaze saubrobs, rom mefisaTvis,

saxelmwifosaTvis yvelaferi unda gaakeTo, risi Zalac ki Ses-

wevs adamians. man yvelaferi unda gaiRos amisaTvis. iq monarqis

figuras udidesi mniSvneloba aqvs miniWebuli. magram igi diq-

tatori ki ar aris, aramed keTili mbrZanebelia, patriarqi, av-

Tentikuri figura, mama. mama, romelic arCeulia, igi gamoxatavs

ara Tavisi Tanamdebobis avtoritets, aramed Tavisi (piradi) av-

toritetis Zalas. es ki ori sruliad gansxvavebuli midgomaa.

Cveni, qarTuli politikur-saxelmwifoebrivi cnobierebis for-
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mireba, principulad, xdeba am avtoritetis Zalis irgvliv. me

meCveneba, rom es monarqia Cvens winaSea.“
507

am mizezebidan gamomdinare da imavdroulad separatizmis se-

riozuli safrTxis gamo niniZe mivida daskvnamde, romelic amar-

Tlebda mis saqmianobas Zlieri prezidentis sasargeblod: „me

vfiqrob, rom saqarTveloSi `erTi _ kacis _ mbrZaneblobis~

elementi saxelmwifo xelisuflebis sistemaSi yovelTvis do-

minirebuli iqneba. yovel SemTxvevaSi, Cemi azriT, mas unda hqon-

des dominirebuli mdgomareoba. saqarTvelo Sveicaria ar aris,

sadac yoveli sofeli kanons iRebs. es dauSvebelia, Tu Cven

gvsurs erTiani saxelmwifoebrivi cxovrebis stilis SemoReba

da damkvidreba. es SeuZlebelia, radgan eTnikuri TvalsazrisiT

qveyana, gvsurs es Cven Tu ara, Zalian rTulia: CvenTan uamra-

vi sxvadasxva erovnebis xalxia, romlebic CvenTan erTad kon-

kretul teritoriaze cxovroben. Zalian rTulia ilaparako

qarTul monoerovnul saxelmwifoze, romelSic arsebobs erTi-

ani saxelmwifoebrivi azri da erTiani neba.“ [...]

“qarTveli xalxi mTeli Tavisi arsiT dainteresebulia ima-

Si, rom ar iyos erTferovani. me es yovelTvis magonebs simfo-

nias, sadac yvela TavisTvis mReris, jamSi ki polifoniuri sim-

Rera ismis. magram es Taviseburebebi, es mravalferovneba qveya-

naSi, es eTnosebi, es provinciebi, romlebic ukve saukuneebia ar-

seboben saqarTveloSi – maT sakuTari mentaliteti aqvT.“
508

inwkirveli samarTlis filosofias iyenebda argumentacii-

saTvis. isic fiqrobda, rom saqarTvelos gardamaval periodSi

sWirdeba Zlieri prezidenti. es „saerTaSoriso praqtikaa“. man

moiSvelia agreTve makiaveli: „makiaveli Tavis wignSi „respub-

likis Sesaxeb“ iyo respublikuri marTva-gamgeobis formis mom-

xre. roca dadga italiis aucilebeli gaerTianebis sakiTxi, man

dainaxa, rom respublikas gauZneldeboda amis ganxorcieleba,

rom es faqtobrivad SeuZlebeli iyo da rom amisaTvis monarqi

iyo saWiro. misi meore naSromia „mTavari“. aq makiaveli sawina-

aRmdegos amtkicebs, igi qmnis [...] monarqs. da misi cnobili sit-

yvebia, Tu rogor xdebian monarqebad, [...] rom makiavelizmi imas

niSnavs, rom miznis misaRwevad yvela saSualeba dasaSvebia. igi

amas zogadad ki ar fiqrobda, aramed mxolod im periodisaT-
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vis, roca aucilebeli iyo qveynis gaerTianeba. aq ar aris wi-

naaRmdegoba, es mxolod winapirobaa. monarqma gaerTianebisaTvis

Zala unda moikribos da ramdenime Zlieri saSualeba gamoiyenos.

da es erTxel unda ganxorcieldes. rac Seexeba upirates uf-

lebebs, [...] isini frTxilad da nela unda gamoiyenebodes, raTa

xalxma igrZnos, rom amas pozitiurisaken mivyavarT.“
509

sakiTxavia, aris Tu ara is Zlieri saSualebebi, romelTa Sesa-

xebac laparakobs inwkirveli, demokratiul samarTlebriv saxel-

mwifoSi aprobirebuli saSualebebi. amis Sesaxeb makiaveli wers:

„amisaTvis Cveulebrivi saSualebebi ar aris sakmarisi, radgan Cve-

ulebrivi gzebi cud mdgomareobaSia. aq gadadgmuli unda iqnes

araCveulebrivi, gansakuTrebuli nabijebi, es niSnavs Zaladobas da

iaraRis gamoyenebas da upirvelesad ki _ qalaqis mTavari unda

gaxde, raTa Semdeg, kargad yofnisas, didi xniT daeuflo mas.“
510

magram, rogorc Cans, TviTon makiavelis hqonda garkveuli Si-

Si imisa, SesaZlebelia Tu ara aseTi mTavris moZebna, radgan uk-

ve momdevno winadadebaSi igi wers: „axla ki, roca qalaqSi nam-

dvili politikuri situaciis xelaxla SemoReba da damkvidre-

ba ayenebs kargi kacis, xolo Zaladobis saSualebiT respubli-

kaSi mbrZanebloba _ cudi kacis arsebobis winapirobas, Zalian

iSviaTad Tu miviRebT iseT SemTxvevas, roca vinme, romelsac ke-

Tili ganzraxva aqvs, moindomebs cudi saSualebebiT mTavrad

gaxdomas; an roca cudi kaci mTavari gaxdeba, moindomebs samar-

Tlianad moqmedebas da moisurvebs im xelisuflebis kargad ga-

moyenebas, romelic man cudi gziT moipova.“
511

miuxedavad imisa, rom makiavelic aq ufro metad monarqistu-

li da ara respublikuri marTva-gamgeobisaken mogviwodebs, in-

wkirvelisaTvis mTavari iyo damxmare argumentacia moetana far-

To uflebamosilebiT aRWurvili prezidentis sasargeblod. mag-

ram TviT makiaveli xedavs im safrTxes, rac aseTi mbrZanebli-

sagan SeiZleba wamovides. gare kritika makiavelis Tezisebze,

romlebic ganmanaTlebelTa saxelmwifoze samarTlebrivi saxel-

mwifos wesebs mimarTaven, rac mbrZanebels samarTlisa da wes-

rigis ganxorcielebaSi kontrolirebads xdis, arsebobda da

dResac arsebobs mravali mxridan.
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Sejamebis Sedegad Zlieri saprezidento xelisuflebis sa-

sargeblod miviRebT Semdeg argumentebs:

_ saqarTvelo imyofeba gardamavl periodSi. saxelmwifo xe-

lisuflebis qmeduunarobidan gamomdinare, saWiroa radikalurma

uflebamosilebam erT Zlier xelSi moiyaros Tavi;

_ xalxSi SeuZlebelia sxvagvari modelis damkvidreba _

xalxi iTxovs Zlier liders da ar aris mzad, aitanos sapar-

lamento respublika;

_ saparlamento demokratiaSi xSirad ar arsebobs gamokveTi-

li umravlesoba, amitom unda Seiqmnas koaliciebi, es ki asus-

tebs saxelmwifos reformebis gatarebis dros;

_ partiebs araviTari konturebi ar gaaCniaT saqarTveloSi.

amitomac parlaments ar unda hqondes Zalian didi pasuxismgeb-

loba;

_ rogorc eri, saqarTvelo morgebulia „erTi _ kacis _

mbrZaneblobis“
512
modelze;

_ saqarTvelos, rogorc multieTnikur saxelmwifos, sWirde-

ba Zlieri xeli, romelic mas SeakavSirebs.

konstituciis sxva TanaavtorebisaTvis mniSvnelovani iyo

sxva damatebiTi mizezebic:

_ SevardnaZe aris stabilurobis garanti. prezidentis in-

stitutis Camoyalibeba misi pirovnebis avtoritetis gauTva-

liswineblad ararealuria.

es argumenti gansakuTrebiT naTlad gamoCnda aleqsiZis in-

terviuSi. man garkveviT aRiara „SevardnaZis faqtoris“ gansa-

kuTrebuli mniSvneloba: „prezidenti aucileblad Zlieri un-

da yofiliyo, radgan Cven, da amas Cven ar vmalavT, roca kon-

stitucias vqmnidiT, viTvaliswinebdiT, rom SevardnaZe sul

cota 10 weli, da amaSi eWvi veravis Sehqonda, prezidenti iq-

neboda. amitomac farTo uflebamosileba unda miscemoda ada-

mians, romelsac SeeZlo qveynis krizisidan gamoyvana. veravin

ifiqrebda, rom moqalaqeTa kavSirs axal parlamentSi aseTi

umravlesoba eyoleboda. Cven vfiqrobdiT, rom miviRebdiT

iseTsave fragmentul da praqtikulad uunaro parlaments,

rogorc adre iyo. amitomac Cven unda Segveqmna iseTi iuridi-
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uli Zala, romelsac SeeZlo qveynis demokratiisaken wayvana.

[...] me gamovdiodi qarTvelebis mentalitetidan. Cven jer ki-

dev ar SegviZlia aseTi demokratiuli formis gaTaviseba.

principulad demokratia Zalian didi komfortia. amitomac

gvWirdeboda Cven Zlieri xeli“.
513

im garemoebas, rom konstitucia SevardnaZisaken mimarTuli da

masze morgebuli gamodioda, aleqsiZe sulac ar Tvlida naklad:

„me bralad damdes, rom Cven konstitucia SevardnaZeze davwe-

reT. me vupasuxe, rom amerikuli konstituciac aseve viRaci-

saTvis daiwera an Tundac franguli _ de golisaTvis. [...] im

SemTxvevisaTvis, roca prezidenti cudad marTavs qveyanas, gaT-

valiswinebulia impiCmenti. prezidentis diqtatura SeuZlebeli

iqneba. da Tu prezidenti diqtatorad gadaiqceva da mas mxars

dauWers parlamentSi misi partia, es ukve aRar iqneba diqta-

tura.
514

aRsaniSnavia, rom inwkirveli ganasxvavebda da gamoyofda Ta-

vis gadawyvetilebas konstituciuri monarqiisagan, romelic mas

SevardnaZesTan erTad Tavisuflad SeeZlo warmoedgina. Tumca

is uaryofda monarqias, magram axlos iyo iseT saxelisuflebo

struqturebTan, romlebic erT pirovnebazea mowyobili. Sevar-

dnaZeze igi ambobda: „aseTi pirovnebis gverdiT, romelsac ase-

Ti avtoriteti da demokratiuli programa aqvs, monarqiazec ki

SeiZleba fiqri. aseTi SemTxveva ar unda gauSva xelidan da un-

da gamoiyeno.“ mogvianebiT man daamata: „samoqalaqo omi da sepa-

ratizmi iyo mizezebi Zlieri prezidentis sasargeblod. parla-

menti Tanasworuflebiani unda iyos, magram prezidenti unda

iyos prezidenti.“
515

_ argumenti, rom konstitucia ara 10 wlis, aramed saukune-

ebisaTvis Seiqmna, ar gamogvadgeba, radgan 10 weli gardamal pe-

riodSi es ukve sakmaod did dros niSnavs. amis Semdeg, arsebu-

li garemoebebis Sesabamisad, konstitucia SesaZloa kidev Seic-

valos.

demetraSvili moqmed konstitucias masSi arsebuli struq-

turebiT, romlebic garkveul adgilebSi saboloo damuSavebas

moiTxovs, gardamavali periodisaTvis gonivrul sistemad miiC-
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nevs: „gardamaval periodSic saWiro iqneba ramdenime ZiriTadi

kanonis miReba, romlebic SesaZloa momavalSi kvlav Seicvalos.

es potencia Cvens konstitucias aqvs. konstitucia ganamtkicebs

da amkvidrebs yvela am elements. me ar vfiqrob, rom uaxloes

momavalSi saWiro iqneba konstituciis pricipuli gadaxedva“.
516

3.3.3 argumentebi Zlieri parlamentis

sasargeblod

im garemoebaze miTiTebiT,rom saqme exeba politikur sakiTxs,

romelic qarTvelebma Tavad unda gadawyviton, ucxoeli eqsper-

tebis saxeliT blankenagelma CikagoSi SesTavaza qarTvel mona-

wileebs prezidenti aReWurvaT mxolod warmomadgenlobiTi

funqciebiT da gansakuTrebuli uflebamosileba mas hqonoda

mxolod im SemTxvevaSi, rodesac saxelmwifoSi politikuri

sirTuleebi warmoiSoboda.
517

am winadadebas, upirveles yovlisa, mxari dauWires CikagoSi

myofma reformaze orientirebulma Zalebma Semdegi damatebiTi

argumentebiT:

_ saprezidento sistema, marTalia, funqcionirebs xangrZlivi

demokratiuli tradiciebis mqone saxelmwifoebSi, rogoricaa, ma-

galiTad, amerikis SeerTebuli Statebi, magram, roca es tradi-

cia ar arsebobs, rogorc laTinuri amerikis bevr saxelmwifo-

Si, maSin xSirad prezidenti da parlamenti, rogorc metoqeebi,

umweod dganan erTmaneTis pirispir. es aris patis situacia, ro-

melic am qveynebSi swored demokratiuli struqturebis mSeneb-

lobis procesSi xSirad mxolod maTi (struqturebis) waqce-

viT gaixsna.

es iyo erT-erTi mizezi, romelsac, upirveles yovlisa, xmala-

Ze eyrdnoboda diskusiis dros. interviuSi man axsna, Tu ratom

ar iyo igi amerikis SeerTebuli Statebis modelis momxre da

ratom ar esadageboda es modeli saqarTvelos:

„amerikuli modelis winaaRmdeg Cven argumentacias vaxdendiT

imiT, rom saparlamento respublika aRiares da gaiTavises im

qveynebma, romlebsac xangrZlivi saxelmwifoebrivi tradicia
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hqondaT, sadac ukve Camoyalibebuli iyo sxvadasxva fena, sadac

ukve arsebobda qveynis SigniT garkveuli regionaluri tradi-

ciebi. amerika Camoyalibda faqtobrivad cariel adgilze _ in-

dielebis daTvla xom dRes ukve praqtikulad SeuZlebelia. Ta-

nac aq saqme exeboda im adamianebs, romlebic ZiriTadad evropi-

dan iyvnen gaZevebuli, maT datoves evropa pirovnuli Tavisuf-

lebis mizeziT, isini iyvnen kanondamrRvevebi an mogzaurebi da

TavgadasavalTa maZieblebi. amdenad, amerika Seiqmna im adamiane-

bisagan, romlebic ar afasebdnen jgufur tradicias.“ [...]

„amerikuli modelis mqone sxva qveynebs, meqsikis gamoklebiT,

laTinuri amerikis TiTqmis yvela qveyanas aqvs konstituciuri

diqtatura, samxedro diqtatura da xSirad xdeba gadatriale-

ba. es yvelaferi damokidebulia prezidentis institutis ganvi-

Tarebis doneze, samarTlebriv Segnebasa da mdgomareobaze, ker-

Zod, roca konstitucia ar iTvaliswinebs prezidentis an par-

lamentis „rbili“ ukandaxevis variants, [...] roca konfliqti

maT Soris mwvavdeba da izrdeba, Tu maT ar surT kompromisis

miRweva, erTaderT gamosavlad rCeba is, rom an prezidenti par-

laments, anda parlamenti prezidents Zalis saSualebiT gaag-

debs. da es imitom, rom Zalian Znelia aseT dros parlamentSi

ori mesamedis an sami mexuTedis umravlesobis miRweva, raTa

prezidenti konstituciis Sesabamisad gadaayenon Tanamdebobidan.

xSirad impiCmentis cda imiT mTavrdeboda, rom prezidenti ax-

denda samxedro Zalebis mobilizebas da Zalis gamoyenebiT Sli-

da parlaments.“
518

xmalaZisaTvis amerikuli modelis saqarTveloSi gadmotana

imitomac ar iyo misaRebi, rom im droisaTvis saqarTveloSi

„kompromisebze wasvlis unari saerTod ar iyo Camoyalibebuli

da ganviTarebuli“. es exeboda agreTve partiebs, romlebic moq-

medebdnen „Camoyalibebuli ideologiis, amomrCevelTa myari

jgufebis da mowesrigebuli struqturebis gareSe“ da amiT upi-

rispirdebodnen de facto orpartiul saxelmwifos _ amerikis

SeerTebul Statebs.
519

xmalaZem am argumentaciiT piriqiT Seatriala saprezidento

sistemis momxreTa zemoaRniSnuli daskvna: is, rom partiebi ver

funqcionireben, sulac ar aris imis safuZveli, rom prezidents
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gadaeces Zalaufleba, radgan amiT amerikuli modeli saqarTve-

loSi praqtikuli ar iqneba. es modeli ufro metad Seuwyobs

xels amJamad arsebul uunarobas koaliciebis Seqmnisa da kom-

promisebze wasvlis sferoSi da qveyanis polarizacias gamoiw-

vevs. amitom, is iTxovda iseTi politikuri TamaSis wesebis dam-

kvidrebas, romelTa mixedviTac, iZulebiT moxdeboda partiuli

struqturebis Seqmna, rac Semdeg funqcionirebadi saparlamento

saqmianobis safuZveli gaxdeboda.

amas mxari dauWira xecurianmac, romelic aseve xazs usvamda

kompromisebze wasvlis uunarobas:

„roca arsebobs parlamenti da masSi Camoyalibdeba umravle-

soba, parlamenti moaxdens mTavrobis formirebas. parlamenti

gaakontrolebs mTavrobas da mTavroba da parlamenti ormxriv

urTierTkavSirSi imuSaveben. Tu mTavroba cudad imuSavebs, par-

lamenti mas Secvlis, ase vTqvaT, yovelgvari daZabulobisa da

konfliqtis gareSe, radgan principulad mTavrobis wevrebi par-

lamentis warmomadgenlebi arian.

roca orive xelisufleba erTmaneTisagan damoukideblad

formirdeba, maT Soris arsebobs konkretuli konfliqtebi. ax-

lac ki, miuxedavad imisa, rom prezidents umravlesoba hyavs,

ukve warmoiSva garkveuli sirTuleebi: man ukve xuTi veto wa-

rudgina parlaments, ramdenime mis mier wardgenili kandidatu-

ra ki ver gavida. urTierToba mwvavdeba da konfliqtSi gadaiz-

rdeba, da amis Semdeg partiebis Serigeba ukve SeuZlebelia. ga-

momdinare yovelive aqedan, saparlamento respublika yvelaze

kargi formaa Cveni qveynisaTvis“.
520

kompromisze wasvlis uunaroba uaitisTvisac gadamwyveti

argumenti iyo politikur sistemaze diskusiis dros. saqarTve-

loSi parlamentis centraluri rolis sawinaaRmdegod xSirad

mohyavdaT is argumenti, rom aqamde saqarTvelos ar hqonda sa-

Sualeba eswavla demokratiuli TamaSis wesebi. uaiti am ganmar-

tebas skeptikurad uyurebda. saqarTveloSi qarTvel monawile-

ebTan urTierTobis pirad gamocdilebas im daskvnamde mihyavda,

rom demokratiuli mowifulobis sakiTxis gadafaseba ar unda

momxdariyo. uaitis ganmartebiT, anglosaqsur qveynebSi politi-

kuri stabiluroba emyareboda imas, rom yvela monawile aRia-

rebda erTad arsebobis, Tanacxovrebis princips. arc erTi or-
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gano da Tanamdebobis piri konfliqtur situaciaSi ar Seecde-

boda mniSvnelovnad daesustebina an saerTod gamoeTiSa am da-

pirispirebidan politikuri metoqe. Tu vinme Seecdeboda iseT

fragmentul sazogadoebaSi, rogoricaa qarTuli sazogadoeba, Se-

uTanxmebloba gadaelaxa calmxrivi, ukompromiso RonisZiebebiT,

mwared Secdeboda. erTad arsebobis principi da TamaSis wesebi

aseTi gziT ar mkvidrdeba. amitomac uaiti mxars uWerda urTi-

erTkontrolisa da urTierTdabalansebis gaTanabrebul siste-

mas.
521

_ gadayenebul prezidentTan _ gamsaxurdiasTan dakavSirebu-

li gamocdileba gviCvenebs, rom saqarTveloSi prezidents aRa-

rasodes unda mieces farTo uflebamosileba.

xecurianma, romelic gamsaxurdias mmarTvelobis dros ius-

ticiis ministri iyo, gamsaxurdias sistemaSi muSaobisas miRebu-

li gamocdilebidan gamoitana daskvna, rom saqarTveloSi sapre-

zidento sistemis kvlav SemoRebis sakiTxi saerTod aRar unda

ganxiluliyo: „me vemxrobodi saparlamento respublikis Semo-

Rebas. me germanuli modeli momwonda. yvelaferi, rac manamde

moxda, mimaniSnebda, rom saprezidento respublika CvenTan ga-

marTlebuli ar aris. am ideas gamovTqvamdi putCamdec da put-

Cis Semdegac. adre, gamsaxurdias mmarTvelobis dros, iustici-

is ministri viyavi, saprezidento respublikis ideas mxars vu-

Werdi da Tavad vmonawileobdi maSindeli konstituciis Sec-

vlaSi, raTa Segvetana saprezidento mmarTvelobis forma _ am

dros me Tavad Camovayalibe da davamate axali Tavi.

im pirTa reaqcia, romlebic aRniSnulis winaaRmdegi iyvnen,

sakmaod mwvave da mkacri iyo; magram Semdeg, roca konstituci-

is cvlilebebis proeqti SemuSavda, pirebma, romlebic adre

Zlieri saprezidento xelisuflebis winaaRmdeg gamodiodnen,

uceb Seicvales azri da mxari dauWires proeqts. maSin me av-

deqi da vuTxari maT: Tqven xom ori Tu erTi wlis winaT amis

sawinaaRmdegos ambobdiT. ra moxda Cvens qveyanaSi iseTi, rom

Tqven ase radikalurad, ase safuZvlianad SeicvaleT azri? mag-

ram maTgan ver miviRe veranairi dasabuTebuli, argumentirebu-

li pasuxi. aq, ra Tqma unda, logika is iyo, rom principulad,

saprezidento respublika saxelmwifo xelisuflebis ganxorci-

elebis TvalsazrisiT ufro Zlieri, myari da operatiulia. maT
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Tqves, rom Cven axla swored aseTi meqanizmi gvWirdebao, rad-

gan im dros saxelmwifoSi ukve qaosi da anarqia batonobda, ban-

ditizmi da samarTaldarRveva yovel fexis nabijze gvxvdeboda.

arsebobdnen gasamxedroebuli, ukanono organizaciebi. maT gav-

lena hqondaT saxelmwifos sazogadoebaze. amis dasaZlevad sa-

Wiro iyo Zlieri xelisufleba da es, maTi azriT, iyo sapre-

zidento respublika. swored am sakiTxze mimdinareobda xan-

grZlivi diskusiebi da, rodesac bolos CikagoSi sakiTxi ken-

Wisyraze dadga, me umciresobaSi aRmovCndi. miuxedavad amisa, me

mainc imas vambobdi, rom Cven saparlamento respublika gvWir-

deboda, [...]

saparlamento respublika xSir SemTxvevaSi Tavidan gvaci-

lebs konfliqts parlamentsa da mTavrobas Soris. gamsaxurdi-

as mmarTvelobis dros konfliqti warmoiSva swored parlamen-

tsa da aRmasrulebel xelisuflebas Soris. male am konfliq-

tma iseTi forma da masStabebi SeiZina, rom ukve SeuZlebeli

iyo misi SerigebiT dasruleba, Tumca me iusticiis ministri vi-

yavi da yvelanairad vcdilobdi amas, Cems sicocxlesac ki vris-

kavdi. gamovedi umaRlesi sabWos sxdomazec. videqi erTmaneTis

winaaRmdeg mdgom mxareTa Soris; mogvianebiTac, SeiaraRebuli

dapirispirebis drosac.“
522

aRniSnulis sapirispirod, niniZe gamsaxurdias mmarTvelobis

dros arsebul saerTo politikur situacias sxvagvarad afaseb-

da da darwmunebiT acxadebda, rom aseTi scenaris gaTamaSeba

warmoudgeneli iyo xelisuflebis danawilebis funqcionirebad

sistemaSi.

„konstituciaSi prezidentis amJamad gansazRvruli adgili-

dan gamomdinare saxelmwifo xelisuflebis sistema, romelic

gamsaxurdias periodSi aseve prezidentis instituts iTvalis-

winebda, sruliad Seicvala. maSin ar arsebobda sakonstitucio

sasamarTlo, arc marTlmsajuleba, am sityvis namdvili mniSvne-

lobiT, da, garda amisa, parlaments jer kidev ar hqonda aRmas-

ruleblis kontrolis gamocdileba, rogorc es dRes aqvs. 

me piradad, rogorc praqtikossa da Teoretikoss, gansakuTre-

biT sulac ar maRelvebs da maSinebs prezidentis Zalaufleba da

siZliere, Tuki arsebobs sxva instituciebic, romlebsac aqvT yo-

velive amis kontrolis unari da saSualeba. prezidenti sakonsti-
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tucio sasamarTlos, TviTmmarTvelobis arCeviTi organoebis, Sesa-

bamisi saparlamento kontrolis gareSe marTlac saxifaToa. aseT

dros igi mefes emsgavseba. magram, Tu prezidentis garSemo aRniS-

nuli institutebi arseboben, maSin misi poziciebi SedarebiT sus-

tia, da Tuki igi praqtikulad mkacr politikas atarebs, iZule-

buli iqneba es politika kanonis moTxovnebis dacvis, adamianis uf-

lebebis pativiscemisa da individis Tavisuflebis gaTvaliswinebiT

ganaxorcielos. arsebobs konstitucia, sakonstitucio sasamar-

Tlo da parlamenti. am pirobebSi aseTi instituti saxifaToa?“
523

demetraSvilic yvelas urCevda, rom frTxilad mopyrobod-

nen gamsaxurdias magaliTs: im dros, roca saqarTveloSi da

mTel sabWoTa kavSirSi situacia gaugebari da areuli iyo, Za-

lian rTuli aRmoCnda dalagebuli msjeloba konstituciasa da

mis Sinaarsze. demetraSvilis azriT „saxalxo suverenitets“

surs Zlieri prezidenti pirdapiri legitimaciiT.
524

_ Tu prezidenti moeqceva, magaliTad, ruseTis gavlenis qveS,

mas SeuZlia moiSvelios parlamentis gadawyvetileba, romliTac

igi xelfexSekrulia.
525

_ TviTon SevardnaZe moiTxovda, rom konstitucia mis Targze

ar „gamoeWraT“, radgan konstituciam didxans unda imoqmedoso.

„SevardnaZe yovelTvis ambobda, rom konstitucia ar unda mi-

emarTaT masze. unda efiqraT imaze, rom uceb SeiZleboda igi aq

aRar yofiliyo da aerCiaT viRac sxva. igi ar aris ukvdavi, ro-

desme wava, konstitucia ki darCeba. amitom konstitucia mimar-

Tuli unda iyos sazogadoebaze.“
526

3.3.3.1 prezidentis arCeva

3.3.3.1.1 kandidatebis dasaxeleba

1992 wlis arCevnebis dros yovel xuTkacian jgufs, romelic

warmoadgenda 5000 mxardamWeris sias, ufleba hqonda daesaxele-

bina kandidati parlamentis Tavmjdomaris Tanamdebobaze.
527
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es zRvari saqarTvelos konstituciis 70-e muxlis me-3 pun-

qtiT kidev ufro gaizarda. am debulebis mixedviT, prezidento-

bis kandidatis dasaxelebis ufleba aqvs politikur gaerTiane-

bas an sainiciativo jgufs, risTvisac maT sWirdebaT, sul co-

ta, 50 000 mxardamWeri amomrCevlis xelmowera. demetraSvilis

azriT, partias ar unda hqondes prezidentis kandidaturis wa-

moyenebis ufleba, Tuki TviTon mas ar SeuZlia xmaTa 5 procen-

tis dagroveba mainc. 50 000-kaciani zRvari Seesabameba saqar-

Tvelos amomrCevelTa saerTo raodenobis daaxloebiT 6 pro-

cents.
528

demetraSvilis argumenti sakamaTo ar gamxdara. 1995

wlis arCevnebSi mxolod ori realuri kandidati dasaxelda.

3.3.3.1.2 pirdapiri arCevnebi 

gadawyvetileba, Tu rogor unda arCeuliyo prezidenti, kar-

dinalur gadawyvetilebad iqca konstituciaSi prezidentis

mdgomareobis gansazRvris sakiTxSi.

xmalaZis proeqtis 98-e muxlis pirveli abzaciT, saparlamen-

to modelisaTvis damaxasiaTebeli wesiT, gansazRvruli iyo pre-

zidentis arCeva orive palatis erTobliv sxdomaze, debatebis

gareSe, faruli kenWisyriT, xuTi wlis vadiT. es iyo erTader-

Ti proeqti, romelic ar iTvaliswinebda prezidentis pirdapir

arCevas xalxis mier. 

samdivnos proeqti Tavdapirvelad Sereul variants iTvalis-

winebda.
529

56-e muxlis me-4 abzacis mixedviT, prezidents sayo-

velTao arCevnebSi pirdapir irCevda xalxi. amisaTvis preziden-

tobis kandidats, pirvel turSi amomrCevelTa sul cota 50

procentis monawileobis pirobebSi, unda moegrovebina xmaTa sa-

mi mexuTedi. Tu xmaTa am raodenobas verc erTi kandidati ver

moagrovebda, maSin prezidents irCevda parlamenti ori yvelaze

warmatebuli kandidatisagan. 
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uaiti varaudobda, rom avtorebi cdilobdnen momaval prezi-

dents aSkara mxardaWeriT (sami mexuTediT) mieRo SesaZleblad

meti legitimacia. amitom ar iyo gaTvaliswinebuli pirvel

turSi xmaTa ubralo umravlesobis miRebiT arCevnebis damTav-

reba. magram, meore mxriv, swored mciredi sxvaoba kandidatebis

mier miRebul xmaTa raodenobas Soris xels uwyobs politiku-

ri sistemis stabilurobas, radgan igi dgas prezidentis mxri-

dan Zalauflebaze gadaWarbebuli pretenziis sapirispirod.
530

Saio miuTiTebda, rom am saarCevno models garkveuli sisus-

teebi hqonda. magaliTad, SesaZlebelia, rom kandidati, romelic

pirvel turSi amomrCevelTa xmebis mxolod 30 procents mii-

Rebs, airCion prezidentad.
531
uaiti ubralo umravlesobas, im ro-

lis gaTvaliswinebiT, rac prezidents aqvs saxelmwifoSi, dabal

zRvrad Tvlida.
532
Tumca SesaZlebeli iyo isic, rom meore tur-

Si parlaments iseTi kandidati aerCia, romelic pirvel turSi

aSkarad CamorCa Tavis metoqes.
533
am mosazrebebs uaitic iziareb-

da, gansakuTrebiT imitom, rom igi parlaments aZlevda Sanss, pir-

veli turis SedegebiT me-2 adgilze gasuli kandidati Tavis

ufro popularul konkurentTan SedarebiT aerCia preziden-

tad.
534

Saiom wamoayena winadadeba pirvel turSi saWiro xmaTa rao-

denoba 50 procentamde aewiaT. es winadadeba mogvianebiT miiRes.

imisaTvis, rom Tavidanve gamoericxaT parlamentis mxridan amom-

rCevelTa survilis winaaRmdeg wasvlis SesaZlebloba (anu pir-

vel turSi ufro naklebi Sedegis mqone kandidatis arCeva), Sa-

iom SesTavaza monawileebs, rom pirveli turis Sedegebi gadae-

tanaT da gaeTvaliswinebinaT saparlamento xmebSic, raTa pirve-

li turis Sedegs iseTive Zala hqonoda, rogorc parlamentar-

Ta xmebs.
535

sabolood unda yofiliyo 338 qula, saidanac 168 qu-

la mimarTuli iqneboda sayovelTao da pirdapir arCevnebze, da-

narCeni 168 qula ki _ parlamentSi Catarebul kenWisyraze. pre-

zidenti gaxdeboda is kandidati, romelic jamSi met qulas mo-
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agrovebda.
536
garda amisa, uaiti mxars uWerda im ideas, rom ada-

mianebs postsabWoTa epoqaSi rac SeiZleba meti pirdapiri de-

mokratiis ganxorcielebis saSualeba hqonodaT. Sesabamisad, igi

emxroboda prezidentis pirdapir arCevas an pirdapiri arCevne-

biT, an alternatiuli gziT, „amomrCevTa krebis“ mier, an kidev

xalxisa da parlamentis kenWisyris kombinaciiT.
537

interviuSi demetraSvilma dasva SekiTxva, iyo Tu ara qarTu-

li sazogadoeba imdenad momwifebuli, rom aerCia parlamenti,

romelic warmomadgenlobiTi iqneboda. es saWiro iyo, radgan igi

(parlamenti) prezidents irCevda. parlamenti warmomadgenlobi-

Ti iqneba ori pirobis arsebobis SemTxvevaSi: jer erTi, parti-

uli sistema normalurad unda iyos ganviTarebuli da, meore,

sazogadoebrivi azri an adamianTa TviTdajereba im doneze un-

da iyos ganviTarebuli da Camoyalibebuli, rom maTze SesaZle-

beli iyos Tqma: isini marTlac demokratebi arian da yvela so-

cialuri fenis azrs gamoxataven.
538

mas Semdeg, rac sazogadoebisa da mesakuTreTa
539

socialuri

struqturebi Camoyalibdeba, SesaZlebeli iqneba imis Tqma, rom

parlamenti marTlac warmomadgenlobiTi da legitimuria pre-

zidentis asarCevad da misi kontrolis gansaxorcieleblad. im

etapze demetraSvili uaryofda parlamentis mier prezidentis

arCevis ideas da SiSobda, rom faqtobrivad „marioneti prezi-

denti“ iqneboda arCeuli.
540

inwkirvelic mxars uWerda pirdapiri arCevnebis ideas da im

uaryofiTi gamocdilebis gamo, rac arsebobda saqarTveloSi pre-

zident gamsaxurdias pirdapiri arCevnebidan gamomdinare, acxa-

debda, rom „roca magaliTi cudia, amis gamo principi cudi ar

SeiZleba iyos“ da prezident gamsaxurdias pirovnebas, magram ara

mis pirdapir arCevas, Tvlida axalgazrda saxelmwifoSi datri-

alebuli movlenebis mizezad.
541

CikagoSi gamodiodnen im mosazrebidan, rom aseT viwro samu-
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537

Sdr. uaiti, prezidentis roli, gv. 5.
538

demetraSvili, piradi interviu, 17 agvisto, 1996.
539

albaT, aq demetraSvili gulisxmobs miwisa da wiaRis sakuTrebas, rac

saqarTvelom, pirvelma yofil sabWoTa respublikebs Soris, asaxa samo-

qalaqo kodeqsSi, romelic amoqmedda 1998 wlis 1 ianvars.
540

demetraSvili, piradi interviu, 17 agvisto, 1996.
541

inwkirveli, piradi interviu, 16 agvisto, 1996.



Sao jgufSi ar unda momxdariyo msgavsi gadawyvetilebis miRe-

ba. blankenagelma wamoayena winadadeba, rom prezidenti
542

konsti-

tuciaSi misi saerTo mdgomareobis Sesabamisad aerCiaT. iqidan

gamomdinare, rom prezidenti arc zedmetad Zlieri da arc zed-

metad susti unda iyos, igi unda airCios ara xalxma pirdapi-

ri arCevnebiT (rac mas zedmet legitimurobas Seuqmnis) da arc

parlamentma (rac mas nakleb legitimurobas miscems), aramed

specialurad amisaTvis Seqmnilma gansakuTrebulma sabWom. ami-

saTvis blankenagelma monawileebs SesTavaza germaniis federa-

luri krebis
543
msgavsi organos Seqmna, romelic Sedgeboda 120

parlamentis wevrisa da regionebis 120 warmomadgenlisagan.
544

mas CikagoSi mxari dauWires melqaZem da tabucaZem. demetraS-

vili prezidentis adgils saxelisuflebo struqturebSi imde-

nad Zlierad miiCnevda (gansakuTrebiT erToblivi proeqtis 

72-e muxlSi mocemuli vrceli uflebamosilebis gamo), rom, mi-

si azriT, dRis wesrigSi mxolod pirdapiri arCevnebis sakiTxi

unda mdgariyo.
545
Sengelaia mxars uWerda amerikul `amomrCevTa

krebis~ sistemas, magram imavdroulad surda blankenagelis wi-

nadadebas daTanxmeboda. aleqsiZec daeTanxma mas, magram maSinve

miuTiTa, rom TviT amomrCevTa krebis mier prezidentis arCevac

amerikis SeerTebul StatebSi xSirad farsad iyo qceuli.
546
in-

terviuSi aleqsiZem prezidentis pirdapiri arCevnebi yvelaze

demokratiul gzad miiCnia. es prezidents ara mxolod politi-

kur, aramed moralur mxardaWerasac aZlevda. misi azriT, kanon-

mdebelsa da aRmasrulebels Soris xelisuflebis mkacri gana-

wilebis dros TiToeuli maTgani pirdapir unda yofiliyo ar-

Ceuli.
547

JorJolianis azriT, realurad gansaxilveli mxolod prezi-

dentis pirdapiri arCevnebis sakiTxi iyo, radgan raime sxva de-
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542
erToblivi proeqti 74-e muxlis me-2 abzacSi Seicavda debulebas, rom-

lis mixedviTac, prezidenti daojaxebuli unda yofiliyo. aman gamoiwvia

diskusiis garkveuli gamwvaveba da CikagoSi aRniSnuli debuleba amoiRes

proeqtidan. SeTanxmdnen, rom saqarTvelos prezidentebi SesaZlebelia

yofiliyvnen dauojaxebeli da meuRlesTan gaSorebuli pirebic.
543

Sdr. germaniis ZiriTadi kanonis m. 54, abz. 3.
544

Sdr. blankenageli, audioCanaweri 19.2, cifrebi 200 da Semdegi.
545

Sdr. demetraSvili, audioCanaweri 19.2, cifrebi 230 da Semdegi.
546

Sdr. aleqsiZe, audioCanaweri 19.2, cifrebi 240 da Semdegi.
547

aleqsiZe, piradi interviu, 13 agvsito, 1996.



buleba TbilisSi veraviTar mxardaWeras ver povebda.
548
ugrexe-

liZes ar surda gaemJRavnebina Tavisi mosazreba,
549
Tumca SeniS-

navda, rom Tavdapirvelad Seqmnili samuSao jgufi gamodioda

parlamentis mier prezidentis arCevis winadadebiT.

lesigs, romelsac mihyavda diskusia CikagoSi da amiT garkveu-

li zegavlena hqonda procesze, surda es sakiTxi Riad daetove-

binaT da proeqtSi aesaxaT ori alternatiuli winadadeba.
550
mas

Seepasuxa demetraSvili im argumentiT, rom sxva sakamaTo sakiT-

xebi kenWisyriT wydeboda. inwkirveli daJinebiT moiTxovda, rom

TbilisSi dabrunebuliyvnen mxolod erTi proeqtiT. Sesabamisad,

isic iziarebda azrs, rom aucilebeli iyo proceduris dacva (anu

kenWisyra). rac Seexeba im mosazrebebs, romlebic umciresobas

hqonda, SeiZleboda gamoTqmuliyo mxolod zepirad, proeqtis gan-

xilvis dros. maT kenWisyris Sedegad dakarges mniSvneloba da arc

asaxula proeqtSi.
551
bolos garkveuli uxerxuloba gamoiwvia ug-

rexeliZis saqcielma, romelmac kenWisyris dros Tavi Seikava.

amrigad, CikagoSi xuTi xmiT oTxis winaaRmdeg (erTma Tavi Se-

ikava) miiRes gadawyvetileba prezidentis pirdapiri arCevnebis

sasargeblod. ase rom, ugrexeliZem sasworze Segdebul am sa-

kiTxSi gadamwyveti roli iTamaSa.
552

demetraSvilma damatebiT miuTiTa, rom TbilisSi saredaqcio

jgufmac prezidentis pirdapir arCevnebs dauWira mxari.
553

garda amisa, kenWisyra Catarda im sakiTxze, SeetanaT Tu ara

proeqtSi alternatiuli varianti. Sengelaia da ugrexeliZe Ci-

kagos proeqtSi alternativis dafiqsirebis winaaRmdeg gamovid-

nen. maTi argumentaciiT, amiT dokumenti Tavis Rirsebas dakar-

gavda.
554
kenWisyram gamoavlina, rom proeqtSi aisaxeboda mxolod

pirdapiri arCevnebis varianti.

aRniSnuli peripetiebis Sedegad, noembris proeqtis 69-e mux-

lis mixedviT, prezidenti irCeoda sayovelTao, Tavisufali da fa-
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548
Sdr. JorJoliani, audioCanaweri 19.2, cifrebi 260 da Semdegi.

549
Sdr. ugrexeliZe, audioCanaweri 19.2, cifrebi 250 da Semdegi.

550

lesigi, audioCanaweri 19.2, cifrebi 270 da Semdegi.
551

inwkirveli, audioCanaweri 19.2, cifrebi 450 da Semdegi.
552

ugrexeliZe sakuTar gadawyvetilebas Tavis Sekavebis Sesaxeb xsnida imiT,

TiTqos zogierT sakiTxs SeeZlo gavlena moexdina mis saqmianobaze, Sdr.

Tavi 2.7.3.
553

demetraSvili, audioCanaweri 20.1, cifrebi 50 da Semdegi.
554

Sengelaia da ugrexeliZe, audioCanaweri 20.1, cifrebi 20 da Semdegi.



ruli kenWisyriT xuTi wlis vadiT. arCevnebis pirvel turSi kan-

didats sWirdeboda xmaTa absoluturi umravlesoba. Tu am umrav-

lesobas verc erTi kandidati ver miiRebda, gaimarTeboda pirdapi-

ri arCevnebis meore turi saukeTeso Sedegis mqone or kandidats

Soris. prezidentad airCevdnen kandidats, romelic met xmas mii-

Rebda. arCevnebis legitimurobisaTvis aucilebeli iyo pirvel

turSi monawileoba mieRo amomrCevelTa 50 procents, xolo meo-

re turSi _ erT mesameds. Tu am raodenobas ver miaRwevdnen, ar-

Cevnebi ar iqneboda legitimuri da, noembris proeqtis 69-e mux-

lis me-7 abzacis Sesabamisad, igi xelaxla unda Catarebuliyo.

am sakiTxTan dakavSirebiT parlamentis uflebamosileba ukve

ganvixileT zemoT,2.10.3 TavSi. noembris proeqtis debulebebi ai-

saxa saqarTvelos konstituciis 70-e muxlis me-4_me-7 punqteb-

Si, amasTan, 70-e muxlis me-6 punqtis me-2 winadadebis Tanaxmad,

meore turSi prezidentma unda miiRos meti xma, oRond amomrCe-

velTa saerTo raodenobis aranakleb erTi mexuTedisa. Tu verc

erTi kandidati ver moagrovebs xmaTa aRniSnul raodenobas, mom-

devno ori Tvis ganmavlobaSi Catardeba xelaxali arCevnebi.
555

sakiTxis amgvari gadawyvetiT saqarTvelo ar gamoirCeva me-

zobeli saxelmwifoebisagan: yofili aRmosavleTis blokis dRes

arsebuli 27 saxelmwifodan mxolod Svidma Tqva uari prezi-

dentis pirdapiri arCevnebis modelze. es saxelmwifoebi yvela-

ni aRmosavleTis blokis „dasavleTSi“ mdebareoben,
556

dsT-is

wevr qveynebSi ki prezidents yvelgan, gamonaklisis gareSe, pir-

dapir xalxi irCevs.

3.3.3.1.3 inauguracia, partiis wevroba da

saprezidento vada

3.3.3.1.3.1 inauguracia

erToblivi proeqtis 75-e muxlis pirveli abzacis Sesabami-

sad, prezidents saprogramo sityva unda warmoeTqva da fici da-

edo farTo sazogadoebis winaSe saqarTvelos uZvelesi dedaqa-
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555
respublikelebma parlamentSi kvlav moiTxoves, rom prezidenti parla-

ments aerCia im SemTxvevaSi, Tu meore turSi verc erTi kandidati xmaTa

sakmaris raodenobas ver daagrovebda. respublikelebis fraqcia, winadade-

bebi konstituciis cvlilebebze, 10 ivlisi, 1995.
556

esenia albaneTi, estoneTi, latvia, slovakeTi, CexeTi, ungreTi, iugoslavia.



laqis _ mcxeTis kaTedralTan, sveticxovelSi. inauguraciaze

mipatiJebuli iyo yvela piri, visac ki raime Tanamdeboba eWira

saxelmwifoSi: parlamentis wevrebi, ministrebi, sakonstitucio

da uzenaesi sasamarTlos wevrebi, saqarTvelos avtokefaluri

marTlmadidebeli eklesiis wmida sinodi da sxva oficialuri

pirebi. prezidentis inauguraciis es debuleba erTobliv pro-

eqtSi Seitanes irakli wereTlis „damoukidebeli saqarTvelos“

partiis proeqtidan. sxvadasxva taqtikuri mosazrebiT avtore-

bi Seecadnen yvela proeqtidan garkveuli debulebebi gadaeta-

naT erTobliv proeqtSi. TviTon demetraSvili yovelTvis wina-

aRmdegi iyo konstituciaSi religiuri aspeqtebis asaxvisa: pre-

zidenti muslimani rom yofiliyo, sveticxovelSi ficis dade-

bis ceremoniis gamarTva ukve araadekvaturi iqneboda.
557

CikagoSi gadawyvites, rom fici mxolod parlamentis winaSe

unda dadebuliyo da, laicizmis
558
principidan gamomdinare, uari

unda eTqvaT eklesiis monawileobaze, aseve ficis teqstSi Rmer-

TTan mimarTebaze. diskusia gaimarTa agreTve amerikis SeerTebu-

li Statebis modelzec, romlis drosac prezidenti fics uze-

naesi sasamarTlos winaSe debs, Tumca es tradicia ar aris asa-

xuli amerikis SeerTebuli Statebis konstituciaSi,
559
igi mxo-

lod konstituciuri praqtikiT aris ganmtkicebuli. ugrexeli-

Ze da tabucaZe, romlebic saqarTvelos uzenaesi sasamarTlos

wevrebi iyvnen, cdilobdnen debulebaSi asaxuliyo uzenaesi sa-

samarTlos monawileoba. amaSi isini xedavdnen mniSvnelovan sim-

bolos saqarTvelos samarTlebriv saxelmwifod Camoyalibebis

gzaze.
560

CikagoSi SeTanxmdnen imaze, rom fici daideba orive palatis

gaerTianebul sxdomaze da uzenaesi sasamarTlos wevrebi, kon-

stituciis teqstis miuxedavad, SeiZleba miiwvion am ceremonia-

ze dasaswrebad. magram saboloo redaqciaSi, konstituciis 71-e

muxlSi, srulad iTqva uari imaze, Tu sad da vis winaSe, aseve

visi monawileobiT moewyoba ficis dadebis ceremonia.
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557
demetraSvili, piradi interviu, 17 agvisto, 1996.

558
ix. zemoT, Tavi 3.1.2.

559
Sdr. aSS konstituciis m. 2, seqcia 1, abz. 8.

560
ugrexeliZe da tabucaZe, audioCanaweri 19.1, cifrebi 400 da Semdegi.



3.3.3.1.3.2 partiis wevroba

blankenagelma monawileTa yuradReba miaqcia im garemoebas,

rom prezidenti, rogorc konstituciis garanti, ar unda yofi-

liyo romelime konkretuli partiis wevri.
561

tabucaZem mxari

dauWira im Sors mimaval winadadebas, rom prezidenti saarCevno

kampaniis drosac ukve ar unda yofiliyo partiis wevri da par-

tiidan gasuliyo Tavisi kandidaturis wamoyenebamde.
562

aRniS-

nulma winadadebam ver moipova Semdgomi mxardaWera, radgan ara-

realurad miaCndaT, rom prezidentobis kandidati Tavis saarCev-

no kampanias partiis mxardaWeris gareSe atarebs, Tumca disku-

siisas CikagoSi erTsulovneba gamoikveTa im sakiTxSi, rom pre-

zidenti ar yofiliyo partiis wevri.
563

miuxedavad amisa, es de-

buleba ar aris konstituciis teqstSi asaxuli da dakarguli

aqvs Tavisi mniSvneloba, radgan prezidenti saprezidento sis-

temaSi ukve aRar aris mxolod „pouvoir neutre“, Tumca konsti-

tuciis 69-e muxlis me-2 punqtis Tanaxmad, igi isev uzrunvel-

yofs saxelmwifo organoebis saqmianobas konstituciis Sesaba-

misad.

3.3.3.1.3.3 saprezidento vada

samdivnos proeqtis 56-e muxlis pirveli abzaci preziden-

tis uflebamosilebis vadas xuTi wliT gansazRvravda. Tumca

es proeqti ZiriTadad franguli konstituciis models izia-

rebda, masSi mainc ar gadmoitanes uCveulod grZeli, Svidwlia-

ni vada.
564
uaiti mxars uWerda xuTwlian vadas, raTa amiT xazi

gaesva parlamentsa da prezidents Soris struqturuli da mo-

salodneli daZabulobisaTvis.
565
aRniSnuli debuleba sabolood

Seitanes konstituciis 70-e muxlis pirvel punqtSi. 

amJamad, aRniSnuli debulebis mixedviT, saqarTveloSi erTi da

igive piri prezidentad SeiZleba airCion zedized mxolod or-

jer. es formulireba gvafiqrebinebs, rom kandidati, romelsac
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561
blankenageli, audioCanaweri 19.1, cifrebi 450 da Semdegi.

562
tabucaZe, audioCanaweri 19.2, cifrebi 1 da Semdegi

563
sxva azri aqvs blondels (gv. 2), romelic ver xedavs veranair mizezs da

safuZvels partiis wevrobis akrZalvisaTvis: „He or she will anyway.“.

564
Sdr. m. 6, safrangeTis 1958 wlis konstitucia.

565
Sdr. uaiti, gv. 29.



orjer zedized airCeven prezidentad da Semdeg gamotovebs erT

saprezidento arCevnebs, momdevno arCevnebSi kvlav SeiZleba air-

Cion prezidentad.
566

3.3.3.2 prezidentis uflebamosileba

xmalaZe ganmartavda, rom qveynis mier arCeuli marTva-gamge-

obis modelis miuxedavad, Zalian mniSvnelovani iyo sapreziden-

to Zalauflebis SezRudva: „CemTvis ufro mniSvnelovani iyo

saprezidento xelisuflebis uzustesi Camoyalibeba da gansaz-

Rvra, vidre ganusazRvreli, labiluri da amorfuli mdgomare-

oba. es Zalian saxifaToa, radgan aqedan kidev ufro meti Zala-

ufleba SeiZleba amoiRo, vidre amerikul modelSi“.
567

xmalaZis azriT, man miaRwia Tavis mizans: „Cemsa da Sevardna-

Zes Soris mimdinare molaparakebaSi me mivaRwie imas, rom par-

lamentma unda aiRos meti Zalaufleba, man ki _ prezidentma _

meti pasuxismgebloba“.
568

3.3.3.2.1 samarTlis normaTa dadgenis uflebamosileba

3.3.3.2.1.1 sakanonmdeblo iniciativa

gasakviria, magram yofili sabWoTa kavSiris yvela sapreziden-

to sistemaSi prezidents aqvs sakanonmdeblo iniciativis uf-

leba. es ki garkveuli gadaxvevaa klasikuri saprezidento sis-

temis prototipidan, radgan amerikis SeerTebul StatebSi pre-

zidents aseTi uflebamosileba ar gaaCnia.
569

saqarTvelos kon-

stituciis 67-e muxlis pirveli punqtis Sesabamisad, saqarTve-

los prezidentic uflebamosilia parlaments warudginos ka-

nonproeqti. amiT prezidentis pozicia sakmaod Zlierdeba. saku-

Tar winadadebaTa warsadgenad mas aRar sWirdeba romelime mxar-

damWeri deputatisa Tu fraqciis gamoyeneba. faqtobrivadac, Ta-

visi didi aparatis gamo saqarTvelos prezidents saWiro saor-
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566
amis Sesaxeb uaitmac dasva msgavsi kiTxva, gv. 29.

567
xmalaZe, piradi interviu, 8 agvisto, 1996.

568
xmalaZe, piradi interviu, 4 ivlisi, 1996.

569
Sdr. m. 2, abz. 2, aSS konstitucia; amaze miuTiTa agreTve melqaZemac, pira-

di interviu, 27 agvisto, 1996.



ganizacio da sakadro resursebi aqvs amisaTvis.
570
aq parlaments

Tavdapirvelad sakmaod uWirs, radgan mas jer kidev Camosayali-

bebeli aqvs Tavisi struqtura da aparati.

konstituciis 102-e muxlis pirveli punqtiT, prezidents

aseve ufleba aqvs parlaments warudginos konstituciaSi cvli-

lebebis Setanis proeqti.

3.3.3.2.1.2 brZanebuleba

normatiuli aqtebis Sesaxeb saqarTvelos kanonis me-12 mux-

lis Tanaxmad, saqarTvelos prezidents aqvs samarTlis normaTa

dadgenis oTxi SesaZlebloba:

1. dekretiT (kanonis me-12 muxlis pirveli punqti da kon-

stituciis 73-e muxlis pirveli punqtis „T“ qvepunqti);

2. brZanebulebiT (kanonis me-12 muxlis pirveli punqti da

konstituciis 73-e muxlis pirveli punqtis „k“ qvepunqti);

3. brZanebiT (kanonis me-12 muxlis me-2 punqti);

4. gankargulebiT (konstituciis 73-e muxlis pirveli pun-

qtis „k“ qvepunqti).

brZanebas prezidenti gamoscems mxolod rogorc saqarTve-

los samxedro Zalebis umaRlesi mTavarsardali.
571
prezidentis

gankarguleba ara normatiuli, aramed individualuri aqtia.

normatiuli aqtebis Sesaxeb kanonSi gankarguleba calke swo-

red amitom ar aris moxseniebuli.
572

konstituciis 73-e muxlis pirveli punqtis „T“ qvepunqtis

Sesabamisad, dekrets prezidenti gamoscems mxolod sagangebo an

saomari mdgomareobis dros. prezidentis dekrets aqvs kanonis

Zala da uTanabrdeba kanons, konstituciis 46-e muxliT gaTva-

liswinebul gansakuTrebul SemTxvevebSi ki _ organul kanons .
573

normalur SemTxvevaSi prezidenti ZiriTadad gamoscems brZane-

bulebas. amiT igi ukavSirdeba sakmaod xangrZliv tradicias: 1936

wlis konstituciaSi kvlav SemoiRes jer kidev mefis ruseTSi

cnobili „ukazi“ (brZanebuleba). mas mieca zogadi kanonis xasiaTi.

183

570
Sdr. Tavi 3.3.6.

571
ix. qvemoT, Tavi 3.3.3.2.8.1.

572
miuxedavad amisa, Sdr. dayofa normatiul da individualur aqtebs Soris

normatiuli aqtebis Sesaxeb kanonis me-2 muxlis me-2 punqtSi.
573

amis Sesaxeb dawvrilebiT ix. zemoT, Tavi 3.2.3.3.5.



saqarTvelos 1978 wlis konstituciis
574

117-e muxlis Tanaxmad,

brZanebuleba SeiZleboda gamoeca umaRlesi sabWos prezidiums. ga-

nasxvavebdnen dasadasturebel da aradasadasturebul ,,ukazebs~, ma-

Ti normebis iuridiuli Zala ufro dabali iyo, vidre kanonebisa.
575

brZanebulebis gamocemis, rogorc normaTa dadgenis damou-

kidebeli, TviTmyofadi ufleba,
576
prezidents aniWebs sakanonmdeb-

lo xasiaTis kompetencias. aseTi ufleba SeiZleba vnaxoT naxev-

rad saprezidento sistemebSic. am TvalsazrisiT, yvelaze far-

To uflebamosilebiT aRWurvili arian ruseTis,
577

somxeTisa
578

da yirgizeTis
579

prezidentebi. am qveynebSi savaldebuloa mxo-

lod is, rom prezidentis normatiuli aqti Seesabamebodes kon-

stituciasa da kanonebs. sxva mravali qveynisagan gansxvavebiT,

aq brZanebuleba ar aris SezRuduli Sinaarsobrivad. ruseTSi

amiT prezidentma faqtobrivad didi moculobiT Tavad aiRo

xelSi sakanonmdeblo saqmianoba, radgan ganvlil periodSi ukve

yvelam aRiara, rom prezidentis normatiuli aqti moqmedebisas

faqtobrivad uSualod kanonis Zalas iZens.
580

yofili sabWoTa kavSiris saprezidento sistemebi prezi-

dents SeuzRudavad aniWebs aRniSnul normaTa dadgenis damou-

kidebel uflebas.
581

blankenagelma Cikagos konferenciis monawileebi friad gaao-

ca Tavisi winadadebiT,roca maT SesTavaza prezidentisaTvis brZa-

nebulebis gamocemis uflebis CamorTmeva.
582
misi azriT, preziden-
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574
Sdr. analogiuri debuleba sabWoTa kavSiris 1977 wlis konstituciis

123-e muxlSi.
575

Sdr. finke, sabWoTa konstituciis bukleti, m. 140, 14.
576

daqvemdebarebis Sesaxeb ix. Tavi 3.2.3.3.5.
577

Sdr. ruseTis 1993 wlis konstituciis 90-e muxli.
578

Sdr. somxeTis 1995 wlis konstituciis 56-e muxli.
579

Sdr. yirgizeTis 1993 wlis konstituciis (1994 wlis cvlilebebiT) 48-e

muxli.
580

miuxedavad ruseTis 1993 wlis konstituciis 90-e muxlis me-3 abzacisa.
581

Sdr. yazaxeTis 1995 wlis konstituciis m. 45, abz. 1 luhterhandtis

praqtikasTan dakavSirebuli damatebiTi miTiTebebiT, JoR, 1999, gv. 628;

tajikeTis 1994 wlis konstituciis 71-e muxli; TurqmeneTis 1992 wlis

konstituciis 58-e muxli; uzbekeTis 1992 wlis konstituciis 94-e da

belorusis 1994 wlis konstituciis 101-e muxlebi; amasTan dakavSirebiT

Sdr. agreTve ooieni/Seferi, gv. 406, romlebic SiSoben, rom iqmneba „ara-

transparentuli da gaumWvirvale wyaroTa ierarqia“.
582

blankenageli, audioCanaweri 18.1, cifrebi 200 da Semdegi.



ti brZanebulebas gamoscemda mxolod saxelmwifo jildoebis ga-

dacemisa da Sewyalebis dros. blankenageli miuTiTebda agreTve,

rom prezidentma ZiriTadad mxolod gankargulebebi unda gamos-

ceso. xecurianma SesTavaza monawileebs, rom brZanebulebas ar

hqonoda normatiuli xasiaTi. prezidentis Zalaufleba naTeli da

cxadi formulirebiT unda SezRuduliyo.
583
demetraSvili brZane-

bulebis gauqmebis winaaRmdeg gamovida. ugrexeliZesac surda Se-

sabamisi muxlis SenarCuneba, Tumca monawileebs sTavazobda gar-

kveul SezRudvas. tabucaZem daayena samarTlebrivi aqtebis or-

mxrivi (ministrTa kabinetis mier) xelmoweris sakiTxi da moiT-

xova franguli modelis
584
gadmotana, magram am winadadebam qar-

Tvel monawileTa Soris mxardaWera ver pova.
585
umravlesoba fiq-

robda, rom ormxrivi xelmoweris Semotana qarTul sistemaSi ar

iyo saWiro. Tumca sxolzemi
586

, romelic prezidentis Zalaufle-

bas Zalian gafarToebulad miiCnevda, da sxva ucxoeli eqsperte-

bi iseTsave mosazrebas gamoTqvamdnen, rogorsac tabucaZe.

kenWisyris
587
Sedegad damswreTa umravlesoba daeTanxma im mo-

sazrebas, rom prezidents momavalSic hqonoda brZanebulebis ga-

mocemis ufleba. Tumca iqve ganisazRvra, rom es ufleba mas un-

da hqonoda mxolod konstituciaSi miTiTebul SemTxvevebSi.

ormxrivi xelmoweris sistema ar gaiTvaliswines.

albaT, ucxoeli eqspertebi aRniSnul gadawyvetilebaSi sxva

rames gulisxmobdnen, vidre qarTvelebi. es debuleba ar niSnavs

imas, rom prezidenti amis Semdeg brZanebulebiT mxolod garkve-

uli Tanamdebobis pirebs daniSnavs, gaaTavisuflebs an saxelmwi-

fo jildoebs gadascems. am debulebiT prezidentma miiRo sru-

liad damoukidebeli ufleba normatiuli debulebis dadgenisa,

romelsac igi amJamad marTlac Zalian xSirad iyenebs. magali-

Tad, brZanebuleba saxelmwifo kancelariis Sesaxeb dawvrilebiT

gansazRvravs kancelariis struqturas. sabolood, amiT saqar-

Tvelos prezidenti flobs normaTa dadgenis damoukidebel uf-

lebas, romelic SezRudulia mxolod konstituciasa da kano-
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583
xecuriani, audioCanaweri 18.1, cifrebi 200 da Semdegi.

584
Sdr. safrangeTis 1958 wlis konstituciis me-19 muxli.

585
tabucaZe, audioCanaweri 18.1, cifrebi 300 da Semdegi.

586
sxolzemi, gv. 27: „Il nous parait dès lors dangereux d'investir d'aussi larges

pouvoirs en Prèsident politiquement non responsible.“

587
diskusia, audioCanaweri 18.2, cifrebi 200 da Semdegi.



nebTan Sesabamisobis aucileblobiT. amiT darRveulia xelisuf-

lebis danawilebis principi.

kanonebTan mimarTebaSi ierarqiis problema aq ar warmoiSo-

ba. prezidentis brZanebuleba
588
normaTa ierarqiaSi kanonze dab-

la,Tumca parlamentis dadgenilebaze maRla dgas. amasTanave, ru-

seTis msgavsad,
589
es ar aris dadgenili konstituciiT, magram da-

dasturebulia normatiuli aqtebis Sesaxeb kanonis me-19 mux-

lis pirveli punqtis „e“ qvepunqtiT.

3.3.3.2.2 samarTlebrivi aqtebis gauqmeba 

saqarTvelos prezidents, iseve rogorc samarTlis normebis

dadgenis ufleba aqvs, SeuZlia agreTve, regentis msgavsad, moqme-

di normebi gaauqmos da imavdroulad arc ifiqros am sakiTxTan

dakavSirebiT sakuTari wesis dadgenaze lex posterior an lex su-

perior principebis gaTvaliswinebiT. saqarTvelos konstituci-

is 73-e muxlis me-3 punqtis msgavsi an Sesabamisi debuleba arc

erT proeqtSi ar iyo gaTvaliswinebuli da amitomac ar gamxda-

ra CikagoSi Tu sakonstitucio komisiaSi diskusiis sagani. es

debuleba parlamentma mxolod SevardnaZis daJinebuli moTxov-

nis Semdeg gaiziara.

konstituciis 73-e muxlis me-3 punqtis mixedviT, prezidenti

uflebamosilia gaauqmos yvela misdami angariSvaldebuli aRmasru-

lebeli xelisuflebis organoTa samarTlebrivi aqtebi. aseTi an-

gariSvaldebulebi, 79-e muxlis pirveli punqtis mixedviT, arian

mTavrobis wevrebi. saministroebi, Tavis mxriv, ministrebis winaSe

arian pasuxismgebeli. kiTxva, konstituciis 73-e muxlis me-3 pun-

qtis sityvasityviTi ganmartebiT prezidents mxolod ministris

samarTlebrivi aqtebis gauqmebis ufleba xom ara aqvs, saqarTvelo-

Si ar dgas. normatiuli aqtebis Sesaxeb kanonis me-17 muxlis 

me-4 punqtis Sesabamisad, Tavad saministroebi aranair samarTleb-

riv aqts ar gamoscemen. saministros yvela gadawyvetileba for-

mdeba ministris brZanebiT. igive exeba sxva saxelmwifo institu-

tebsac, anu departamentebsac. radganac departamentebi saxelmwifo

kancelarias,Sesabamisad,saxelmwifo ministrs eqvemdebarebian, xolo
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588
dawvrilebiT ix. Tavi 3.3.3.2.1.

589
Sdr. ruseTis konstituciis 90-e muxlis me-3 abzaci, romlis mixedviTac,

kanons brZanebulebaze meti Zala aqvs da masze maRla dgas.



saxelmwifo ministri, konstituciis 81-e muxlis me-3 punqtis Ta-

naxmad, mTavrobis wevria da e.i., 79-e muxlis pirveli punqtis Se-

sabamisad, prezidentisadmi angariSvaldebulia, prezidents SeuZlia

gaauqmos departamentebis mier miRebuli samarTlebrivi aqtic. amiT

saqarTvelos prezidenti flobs Zalian farTo uflebamosilebas,

gamomdinare im uflebidan, romelic mas saSualebas aZlevs aRmas-

rulebeli xelisuflebis
590

yvela samarTlebrivi aqti gaauqmos.

aqac SeiZleba vivaraudoT, rom orientireba moxda ruseTze, radgan

iqac prezidents ufleba aqvs gaauqmos mTavrobis yvela saxis da

calkeuli regionebis aseve yvela samarTlebrivi aqti.
591

3.3.3.2.3 referendumi

bevrisaTvis ar aris cnobili, rom jer kidev saqarTvelos

1978 wlis konstituciis
592
me-5 muxli iTvaliswinebda referen-

dums. am debulebaSi asaxuli iyo SesaZlebloba, rom saxelmwi-

foebrivi cxovrebis umniSvnelovanesi sakiTxebi xalxis saerTo

nebas da saerTo-saxalxo kenWisyras (referendums) gadaewyvita.

sakiTxTa mniSvnelobas aseT SemTxvevaSi formalurad umaRlesi

sabWos prezidiumi, realurad ki partia (centraluri komite-

ti) gansazRvravda.
593
magram, bunebrivia, rom aRniSnul debulebas

ufro metad deklaraciuli xasiaTi da mniSvneloba hqonda. re-

ferendumi sabWoTa periodSi arc saqarTveloSi da arc mTel

sabWoTa kavSirSi ar gamarTula.
594

dasavleTis did demokratiul qveynebSi, belgiis, niderlandi-

sa da norvegiis garda, yvela saxelmwifos konstituciaSi gan-

sazRvrulia garkveuli debulebebi referendumis Sesaxeb. refe-

rendumi gavrcelebulia agreTve yofil socialistur qveynebSi. 

Tu droebiT yuradRebas ar mivaqcevT im saSiSroebas, rom re-

ferendumma SeiZleba gaamxnevos amomrCevlebi da umciresobaTa
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590
rac Seexeba calkeuli regionebis samarTlebriv aqtebs, Sdr. Tavi 3.3.3.2.9.

591
Sdr. ruseTis 1993 wlis konstituciis 85-e muxlis me-2 abzaci;

regionebis mimarT arsebuli uflebamosilebis Sesaxeb ix. qvemoT Tavi

3.3.3.2.9.
592

Sdr. analogiuri debuleba sabWoTa kavSiris konstituciis (1977) me-5

muxlSi.
593

ix. finke, sabWoTa konstituciis bukleti, m. 5, 13, miTiTebiT sabWoTa

kavSiris 1977 wlis konstituciis me-6 muxlze.
594

ix. finke, sabWoTa konstituciis bukleti, m. 5, 18, Semdgomi ganmartebebiT.



uflebebi mxedvelobidan daikargos, referendumi ueWvelad

mZlavri politikuri iaraRia prezidentis xelSi, romelmac icis

da surs xalxis instrumentireba da sakanonmdeblo sferoSi ar-

sebuli blokadebis gadalaxva. gansakuTrebiT iseT qveyanaSi, ro-

melic axla swavlobs demokratiuli TamaSis wesebs, qarizmatul

prezidents sakmaod didi zegavlenis moxdena SeuZlia. xelisuf-

lebaTa balansSi referendumi sasworis sapirwones swevs parla-

mentis sazianod, romelic kargavs Tavis uzenaesobas _ iyos sa-

kanonmdeblo sferoSi erTaderTi legitimuri Semoqmedi. garda

amisa, referendumi prezidentma SesaZloa gamarTos Tavisi Zala-

uflebis gasamtkiceblad, rogorc, magaliTad, prezidentma niazov-

ma TurqmeneTSi da prezidentma qarimovma uzbekeTSi TavianTi sap-

rezidento vada saerTo-saxalxo kenWisyriT gaigrZeles.

aRniSnulis Sesabamisad, Zalian frTxilad unda moxdes refe-

rendumis gamarTvis iniciativis uflebis prezidentisTvis de-

legireba. mxolod yazaxeTSi flobs prezidenti SeuzRudav uf-

lebas moiwvios da moawyos saerTo-saxalxo gamokiTxva.
595
yofi-

li sabWoTa kavSiris sxva saprezidento sistemebSi prezidents

marto referndumis gamarTvis winadadebis wamoyenebis ufleba

aqvs, Semdeg ki am winadadebas parlamentis Tanxmoba sWirdeba.
596

xmalaZis proeqtis me-2 muxli gansazRvravda, rom suvereni,

xalxi, Tavis Zalauflebas axorcielebs Tavisi warmomadgenle-

bis an referendumis meSveobiT. magram proeqtis teqstSi Sem-

dgom ar moipoveboda aranairi debuleba referendumis Sesaxeb .
597

samdivnos proeqtis 58-e muxlis pirveli abzaciT prezi-

dents eniWeboda ufleba referendumi daeniSna orive palatis

gadawyvetilebis, amomrCevlebis
598
an sakuTari iniciativis safuZ-

velze. es pasaJi erTobliv proeqtSic gadaitanes. 
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595
Sdr. yazaxeTis 1995 wlis konstituciis m. 44, #10; saqarTveloSi es

ufleba Tematurad aris SezRuduli.
596

Sdr. tajikeTis konstituciis m. 50, nr.5, belorusis konstituciis 74-e

m., nr.1 da m. 90, agreTve uzbekeTis respublikis referendumis Sesaxeb

kanonis me-6 da me-10 muxlebi (1991 wlis 18 noemberi); aseve TurqmeneTis

konstituciis m. 57, nr. 7, sadac prezidents saxalxo sabWoSi dominan-

turi pozicia uWiravs, Sdr. bruneri, gv. 75.
597

amaze miuTiTebs lesigi, memorandumi, 12 aprili, 1994, gv. 7.
598

aRsaniSnavia, rom amomrCevelTa raodenoba ar iyo dasaxelebuli; mxolod

erToblivi proeqtis 77-e muxlis pirveli abzacis „g“ qvepunqtiT

ganisazRvra raodenoba 300 000 amomrCevliT. 



CikagoSi monawileebi sakmaod swrafad SeTanxmdnen imaze, rom

referendumis sakiTxi unda moewesrigebinaT calke muxliT. amas-

Tan, blankenageli gamoTqvamda Sexedulebas, rom referendumis ini-

ciativis ufleba cal-calke parlamentsa da prezidents ar un-

da hqonodaT. prezidents SeiZleboda hqonoda iniciativis ufle-

ba im SemTxvevaSi, rodesac parlamenti raime sakiTxs ver gadaw-

yvetda. amasTan, zogjer xalxs ar gaaCnia sakmarisi detaluri Tu

kuluaruli informacia Sesabamisi gadawyvetilebis misaRebad.

iseve rogorc ruseTSi, saqarTveloSic xSirad imarTeboda disku-

sia imaze, rom prezidents ar unda hqonoda parlamentisaTvis

gverdis avlis SesaZlebloba.
599
parlaments ar sWirdeboda arana-

iri referendumi, radgan igi kanoniT iRebda gadawyvetilebas.
600

xecurianma SesTavaza monawileebs, rom parlamentsac hqonoda

referendumis daniSvnis ufleba. sakanonmdeblo gadawyvetilebas

es kidev ufro met legitimurobas mianiWebda.
601
Tumca aq dais-

va SekiTxva, ratom ar unda CaiTvalos parlamentis mier kano-

nis miRebis ufleba sruliad sakmarisad, gansakuTrebiT imis gaT-

valiswinebiT, rom parlamenti arCevnebis saSualebiT sakmarisad

aris legitimirebuli.
602

xecuriani imavdroulad mizanSewoni-

lad miiCnevda referendumis gamarTvas im SemTxvevaSi, Tu 300

000 amomrCeveli moiTxovda amas. 

tabucaZe da demetraSvili gamovidnen prezidentis mier sa-

kuTari iniciativiT referendumis daniSvnis winadadebis winaaR-

mdeg.
603
inwkirvelma tabucaZes usayvedura, radgan misi azriT, aR-

niSnuli moTxovniT igi (tabucaZe) ukve Tavidanve aRiarebda, rom

ratomRac prezidenti yvela SemTxvevaSi danaSaulebrivad imoq-

medebda. inwkirvelis azriT, prezidents aucileblad unda hqo-

noda sakuTari iniciativiT referendumis daniSvnis ufleba.
604

ugrexeliZe Seepasuxa inwkirvels da, upirveles yovlisa, miuTi-

Ta prezidentis xelSi Zalauflebis koncentrirebisa da balan-

sis Tavis sasargeblod calmxrivad Secvlis saSiSroebaze.
605
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599
blankenageli, audioCanaweri 17.2, cifrebi 300 da Semdegi.

600

lesigi amas madestabilizeblad Tvlida, audioCanaweri 17.2, cifrebi 280

da Semdegi.
601

xecuriani, audioCanaweri 16.1, cifrebi 300 da Semdegi.
602

blankenageli, audioCanaweri 16.1, cifrebi 350 da Semdegi.
603

tabucaZe da demetraSvili, audioCanaweri 16.1, cifrebi 400 da Semdegi.
604

inwkirveli, audioCanaweri 16.1, cifrebi 450 da Semdegi.
605

ugrexeliZe, audioCanaweri 16.1, cifrebi 450 da Semdegi.



aleqsiZe Tavidanve kategoriuli winaaRmdegi iyo parlamen-

tis an prezidentis mier referendumis daniSvnis SesaZleblo-

bisa. misi azriT, maSindel saqarTveloSi gamefebuli areulobi-

sa da qaosis pirobebSi es mxolod manipulaciis iaraRi iqne-

boda.
606

demetraSvilma wamoayena mxolod konsultaciuri xasiaTis

referendumis idea. Saiom daasaxela sami mizezi, romlebic am

ideas ewinaaRmdegeboda: warmoiSoboda parlamentis, rogorc

xalxis warmomadgenlobis, legitimaciis problema, im SemTxveva-

Si, Tu parlamenti ar gaiziarebda da ar ganaxorcielebda refe-

rendumis Sedegebs. garda amisa, moxdeboda gadawyvetilebebis da-

pirispireba da aRreva, roca politkosebi gaixsenebdnen referen-

dumiT gamokveTil xalxis nebas da mas argumentad wamowevdnen.

dabolos, referendumi saxelmwifos sakmaod didi fuli ujde-

boda.
607

Saios argumentacia SesaZloa gagveZlierebina im saf-

rTxiT, rom yvela dainaxavda: parlamenti xalxis nebas yuradRe-

bas ar aqcevs da sruliad sxvagvar gadawyvetilebas iRebs.
608

xmalaZe moiTxovda, sul cota referendumis Tematur Sez-

Rudvas, Tu prezidents mainc mianiWebdnen sakuTari iniciativiT

referendumis daniSvnis uflebas. aq mas surda pozitiuri nus-

xis formulireba.
609

amis sawinaaRmdegod, xecuriani negatiuri

nusxis Seqmnas moiTxovda, radgan aseTi nusxa gauTvaliswinebe-

li situaciebisaTvisac mzad iqneboda. 

aRniSnulTan dakavSirebiT Saiom monawileebs miuTiTa itali-

is 1947 wlis konstituciis 75-e muxlis me-2 abzacze.
610
am de-

bulebis mixedviT, dauSvebelia referendumis daniSvna sagadasa-

xado da sabiujeto kanonebis, amnistiebisa da sisxlis samar-

Tlis SeRavaTebis, agreTve saerTaSoriso xelSekrulebaTa rati-

fikaciis uflebamosilebis miniWebis sakiTxze. 

bolosdabolos, CikagoSi yvela monawile, inwkirvelis garda, Se-

Tanxmda imaze, rom arc prezidents da arc parlaments ar unda
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606
aleqsiZe, audioCanaweri 18.1, cifrebi 200 da Semdegi.

607

Saio, audioCanaweri 17.2, cifrebi 300 da Semdegi.
608

ase moxda SvedeTSi 1967 wels, roca parlamentis gadawyvetilebiT,

satransporto moZraoba quCis marjvena mxares gadaitanes, miuxedavad

imisa, rom jer kidev 1955 wels amomrCevelTa 85 procenti amis

winaaRmdegi iyo.
609

xmalaZe, audioCanaweri 16.1, cifrebi 390 da Semdegi.
610

Saio, audioCanaweri 17.2, cifrebi 300 da Semdegi.



hqonoda referendumis iniciativis ufleba.
611
Cikagos proeqtis 

76-e muxlSi Caiwera, rom referendums daniSnavs prezidenti mxo-

lod aranakleb 300 000 amomrCevlis moTxovnis safuZvelze. ken-

Wisyra SeiZleba Catardes 90 dRis ganmavlobaSi mxolod sakon-

stitucio cvlilebebTan, saxelmwifo sazRvrebis SecvlasTan, kano-

nis an misi nawilis gauqmebasTan dakavSirebiT. SemzRudav fargle-

bad gamoiyenes italiuri nusxa italiis konstituciis 72-e mux-

lis me-2 abzacidan, rasac daemata iseTi sakiTxebi, romlebic Ziri-

Tad uflebebsa da Tavisuflebebs exeboda. Cikagos proeqtis 76-e

muxlis me-3 abzacis Tanaxmad, referendumis daniSvna ar SeiZlebo-

da im SemTxvevaSi,Tu sakonstitucio sasamarTlo konstituciis sa-

winaaRmdegod gamoacxadebda sareferendumod gasatan sakiTxs.
612

eklatanturad imoZrava SevardnaZis proeqtma kvlav ukan, sa-

konstitucio procesis saTaveebisaken: principulad kvlav aRdga

samdivnos proeqtis pirvandeli formulireba.

proeqtSi isev Seitanes prezidentis ufleba referendumis

sakuTari iniciativiT daniSvnisa, xolo SemzRudavi normebis

nusxa saerTod amoiRes. referendumis ufleba kvlav ganisaz-

Rvra prezidentis uflebamosilebis nusxaSi SevardnaZis proeq-

tis 70-e muxlis pirvel abzacSi. referendumis Sesaxeb calke

muxli ukve aRar iyo gaTvaliswinebuli.

rogor SeiZleboda aseTi formulireba Camoyalibebuliyo im

viwro wreSi, romelSic muSaobdnen demetraSvili da xecuriani,

da am SemTxvevaSi ukve aleqsiZec, romlebic sruliad konkre-

tul sapirispiro mosazrebebs gamoTqvamdnen, es savsebiT gauge-

baria da savaraudod SeiZleba aixsnas mxolod SevardnaZisa da

inwkirvelis dominanturi poziciiT. am formulirebaze sakon-

stitucio komisiis Tanxmobac sakmaod damafiqrebelia.

miuxedavad amisa, respublikelebma saparlamento debatebis

dros CikagoSi ganxiluli nusxa kvlav wamoayenes SemTanxmebel

komisiaSi, rogorc conditio sine qua non da bolos yvela mo-

winaaRmdege daiTanxmes kidec.
613

dRes prezidenti mainc uflebamosilia sakuTari iniciativiT
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611
diskusia, audioCanaweri 18.1, cifrebi 150 da Semdegi.

612
am gadawyvetilebas miesalma ozbuduni, romelmac daaxasiaTa igi rogorc

adrindelze gacilebiT transparentuli gadawyvetileba, memorandumi, 7

Tebervali, 1995, gv. 2.
613

xmalaZe, piradi interviu, 8 agvisto, 1996.



(agreTve parlamentisa da 200 000 amomrCevlis moTxovniT) da-

niSnos referendumi. ufleba, Tu romel sakiTxze unda gaimarTos

referendumi, SezRudulia konstituciis 74-e muxlis me-2 pun-

qtiT. am debulebis Tanaxmad, ar SeiZleba referendumis mowyoba

kanonis misaRebad an gasauqmeblad. aseve dauSvebelia referendu-

mis mowyoba amnistiisa da Sewyalebis gamo, saerTaSoriso xel-

SekrulebaTa da SeTanxmebaTa ratificirebisa da denonsirebis

Sesaxeb, agreTve iseT sakiTxebze, romlebic zRudavs adamianis Zi-

riTad konstituciur uflebebsa da Tavisuflebebs. Cikagos pro-

eqtis debulebisagan gansxvavebiT, konstituciis zemoaRniSnuli

muxlis formulirebidan gamomdinare, dRes SesaZlebelia refe-

rendumi moewyos sagadasaxado da sabiujeto kanonebis Sesaxeb. 

konstituciis 74-e muxlis me-3 punqtis mixedviT, referen-

dumis daniSvnasa da gamarTvasTan dakavSirebuli sakiTxebi gani-

sazRvreba organuli kanoniT. es aris organuli kanoni referen-

dumis Sesaxeb, romelic miRebulia 1996 wlis 15 maiss da ro-

melic iTvaliswinebs referendumis mowyobas mniSvnelovan sa-

xelmwifoebriv sakiTxebze, maT Soris saqarTvelos kanonebiT, sa-

erTaSoriso xelSekrulebebiTa da SeTanxmebebiT gaTvaliswine-

buli sakiTxebisa da principebis Sesaxeb.
614
erTsa da imave sa-

kiTxze referendumis daniSvna ar SeiZleba erTi wlis ganmav-

lobaSi im dRidan, rodesac oficialurad gamoqveyndeba am sa-

kiTxze gamarTuli referendumis Sedegebi.
615

Tu ramdenad SeuZlia mTavrobas referendumze gatanil sa-

kiTxs alternatiuli winadadeba daamatos, roca igi tardeba

200 000 amomrCevlis an parlamentis moTxovniT,
616
organuli

kanoniT ar aris gansazRvruli. garda amisa, arc konstituciaSi

da arc organul kanonSi ar aris dadgenili kvorumi. amdenad,

referendumze xalxis gadawyvetileba inarCunebs Zalas, miuxeda-

vad imisa, ramdeni amomrCeveli miiRebs monawileobas saerTo-sa-

xalxo kenWisyraSi. xalxis gadawyvetileba ZalaSi Sedis Sede-

gis gamoqveynebis dRidan, aqvs uSualo iuridiuli da pirdapi-

ri moqmedebis Zala.
617

saqarTvelos parlamenti valdebulia re-
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Sdr. m. 3, 1996 wlis 15 maisis organuli kanoni referendumis Sesaxeb.

615
Sdr. m. 4, 1996 wlis 15 maisis organuli kanoni referendumis Sesaxeb.

616
Sdr. saqarTvelos konstituciis 74-e muxlis pirveli punqti.

617
Sdr. m. 28, abz. 2, 1996 wlis 15 maisis organuli kanoni referendumis

Sesaxeb.



ferendumis Sedegis gamoqveynebidan erTi Tvis vadaSi am Sedegs

Seusabamos saqarTvelos kanonmdebloba.
618

sabolood, did gakvirvebas da aRSfoTebas iwvevs is faqti,

Tu rogor martivad moxda samarTlebrivi saxelmwifosaTvis da-

maxasiaTebeli debulebis TiTqmis sruli uaryofa TbilisSi.

amasTan, madloba eTqmis respublikur partias, romelmac SeZlo

prezidentis uflebamosilebis garkveuli SezRudva referendu-

mis sakiTxSi.

3.3.3.2.4 plebisciti

aRsaniSnavia, rom SevardnaZem referendumTan erTad kanonSi

damatebiT Seitana pirdapiri demokratiis kidev erTi elementi

plebiscitis saxiT. plebiscitis Sedegebi saxelmwifo xelisuf-

lebis organoebisaTvis sarekomendacio xasiaTisaa.
619
1996 wlis

29 oqtombers plebiscitis Taobaze ramdenime debuleba Seita-

nes referendumis Sesaxeb organul kanonSi. plebiscitis mowve-

visa da gamarTvis Taobaze referendumis Sesaxeb organuli ka-

nonis me-81 muxli gansazRvravs Semdegs:
620

1. plebisciti aris kenWisyriT saerTo-saxalxo gamokiTxva

gansakuTrebiT mniSvnelovan saxelmwifoebriv sakiTxebze saqar-

Tvelos amomrCevelTa an misi nawilis azris gasagebad;

2. plebiscits niSnavs saqarTvelos prezidenti sakuTari

iniciativiT;

3. plebiscitis Sedegebi saxelmwifo xelisuflebis orga-

noebisaTvis sarekomendacio xasiaTisaa;

4. plebiscitis Catarebaze vrceldeba „referendumis Sesa-

xeb“ saqarTvelos kanoniT dadgenili wesebi, garda me-4 muxli-

sa.

ukiduresad swrafad momzadebuli es kanoni mimarTuli iyo

ara imdenad prezidentis uflebamosilebis gafarToebisaken, ara-

med ZiriTadad es iyo pasuxi afxazeTSi Catarebul arCevnebze.
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Sdr. m. 28, abz. 3, 1996 wlis 15 maisis organuli kanoni referendumis

Sesaxeb.
619

Sdr. m. 81, abz. 3, 1996 wlis 29 oqtombris organuli kanoni referendu-

mis Sesaxeb.
620

Sdr. m. 81, 1996 wlis 29 oqtombris organuli kanoni referendumis

Sesaxeb.



sabolood, saqarTvelos moqalaqeebs 1996 wlis 23 noembers

unda daeZabaT goneba, raTa pasuxi gaecaT Semdeg mniSvnelovan sa-

xelmwifoebriv kiTxvaze: „legitimuria Tu ara separatistuli

sistemis mier Catarebuli arCevnebi?“.
621

3.3.3.2.5 parlamentis daTxovna

parlamentis daTxovnis SesaZlebloba, rogorc wesi, undob-

lobis votumis SesaZleblobas upirispirdeba. es wesi Seesaba-

meba „iaraRis Tanasworobas“,
622

romlis mixedviTac ara marto

sakanonmdeblo xelisuflebas SeuZlia aRmasruleblis gadayene-

ba, aramed aRmasrulebelsac aqvs ufleba igive ganaxorcielos

sakanonmdeblo xelisuflebis mimarT. miuxedavad amisa, zogierT

konstituciaSi Tanasworobis es principi mainc darRveulia:

TurqmeneTisa
623
da uzbekeTis

624
prezidentebs, magaliTad, SeuZli-

aT daiTxovon parlamenti, undoblobis votumi ki gaTvaliswine-

buli ar aris.

aRniSnulis sapirispirod, saqarTveloSi arsebuli konstitu-

ciis proeqtebis avtorebi parlamentis daTxovnis uflebas Za-

lian frTxilad udgebodnen: samdivnos proeqtis 58-e muxlis

pirveli abzacis mixedviT, prezidents mxolod sakonstitucio

sasamarTlos Sesabamisi gadawyvetilebis Semdeg SeeZlo parla-

mentis daTxovna. Tumca gaurkveveli iyo erTi ram: daTxovnis

Sesaxeb orive organos erToblivad unda mieRo gadawyvetileba,

Tu sakonstitucio sasamarTlo ufro konsultaciuri mxriT
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621
„separatistul sistemaSi“ igulisxmebodnen afxazeTSi xelisuflebis faq-

tobrivi mflobelebi (Sdr. agreTve Tavi 1.2). am ukanasknelebma, Tavis

mxirv, 1999 wlis 3 oqtombers Caatares saerTo-saxalxo kenWisyra,

romelzec amomrCevlebma udidesi umravlesobiT (savaraudod 97

procentiT) daadastures afxazeTis damoukidebloba, magram amas

saerTaSoriso TvalsazrisiT ar Seucvlia is faqti, rom gandgomil

provincias saxelmwifoTa saerTaSoriso Tanamegobroba oficialurad ar

aRiarebs.
622

bruneri, gv. 73. 
623

TurqmeneTis konstituciis 64-e muxli.
624

uzbekeTis konstituciis 95-e muxli, romelic Tumca sakonstitucio

sasamarTlos Tanxmobas iTvaliswinebs, magram Zalian zogadi da sakamaToa

piroba: „Tu respublikis parlamentSi warmoiSoba gadaulaxavi azrTa

sxvadasxvaoba, romelic gavlenas axdens parlamentis normalur saqmi-

anobaze...“.



iyo CarTuli am procesSi.
625

samdivnos proeqtis 58-e muxlis

pirvel abzacSi miTiTebuli debulebebi parlamentis daTxovnis

Semdeg axali arCevnebis Catarebis Sesaxeb aseve ar gamoirCeoda

sizustiTa da garkveulobiT.
626

respublikelTa proeqti iTvaliswinebda parlamentis daT-

xovnis or SesaZleblobas da orive gamoiyeneboda Tanamdebobeb-

ze wardgenil kandidatTa Cavardnis SemTxvevaSi: 103-e muxlis

me-2 abzacis mixedviT, parlamenti avtomaturad iSleboda, roca

deputatebi ver SeTanxmdebodnen prezidentis kandidaturaze. es

ki aucilebeli iyo, radgan prezidentis arCeva ar xdeboda xal-

xis mier pirdapiri gziT. im SemTxvevaSi, Tu ver moxerxdeboda

premier-ministris daniSvna, prezidenti, 120-e muxlis me-5 abza-

cis Sesabamisad, uflebamosili iyo daeTxova parlamenti. 

studentebis proeqti 62-e muxlis me-3 abzacSi iTvaliswi-

nebda ramdenimesafexurian sistemas. Tavdapirvelad mTavrobas

parlamentSi unda daeyenebina ndobis sakiTxi; Tu amaze parla-

menti uars ityoda, maSin referendums unda gadaewyvita, hqono-

da Tu ara prezidents parlamentis daTxovnis an mTavrobis ga-

dayenebis ufleba. es procedura gansakuTrebiT Znelad gansa-

xorcielebeli Canda: erTi mxriv, aRniSnul periodSi, referendu-

mis mier gadawyvetilebis miRebamde, saxelmwifoSi SesaZloa xe-

lisuflebis vakuumi Seqmniliyo. meore mxriv, ki xalxs SeuZlia

TviT parlamentis Semadgenlobis sakiTxic gadaWras, Tu mas sa-

arCevno urnasTan miiwveven.

TbilisSi proeqtebis avtorTa Sexvedraze, romelsac lesigic

eswreboda, monawileebi SeTanxmdnen, rom kompromisuli proeqti-

saTvis aucilebeli iqneboda im situaciebis definireba, romel-

Ta safuZvelzec prezidents eqneboda parlamentis daTxovnis

ufleba. am Sexvedraze gamarTuli diskusiis Sedegad gamoikve-

Ta oTxi saxis Semdegi situacia:

prezidents ufleba hqonda daeSala parlamenti, Tu:

_ parlamentis mier ganmeorebiTi kenWisyris Semdeg mTavroba

daumtkicebeli darCeboda;

_ parlaments ganmeorebiT ar aRmoaCndeboda unari sxdomaze

Sekrebiliyo legitimurad, anu Seekriba deputatTa saWiro ra-

odenoba (kvorumi);
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es ikiTxa Saiomac, komentarebi, gv. 3.

626
Saio, komentarebi, gv. 3.



_ parlamenti ver daamtkicebda saxelmwifo biujets; 

_ parlamentSi Seiqmneboda patisa da sablokado situacie-

bi.
627

lesigi varaudobda, rom saboloo SeTanxmeba SesaZloa advi-

lad miRweuliyo pirvel sam SemTxvevasTan dakavSirebiT. orive

proeqti Seicavda debulebebs, romelTa mixedviTac, parlamentis

daTxovna SesaZlebeli iyo. arsebiTi azrTa sxvaoba am or pro-

eqts Soris mxolod is iyo, Tu ra uflebebi unda hqonoda pre-

zidents parlamentSi sablokado situaciis dros.
628

Cikagos proeqtSi, Saios mosazrebis sawinaaRmdegod, romelic

saeWvod xdida prezidentisaTvis am uflebis miniWebas,
629

Camo-

yalibda rogorc savaldebulo, ise arasavaldebulo (ofciona-

luri) daTxovnis variantebi. amiT, faqtobrivad gaiziares er-

Toblivi proeqtis 84-e muxlis me-4 abzacis, 86-e muxlis me-4

abzacis, 87-e muxlis me-3 abzacisa da 105-e muxlis me-5 abza-

cis debulebebi. uari iTqva im SesaZleblobaze, romlis mixed-

viTac, prezidents parlamentis daTxovna kvorumis arqonis ga-

mo SeeZlo.
630

amrigad, prezidents unda daeTxova parlamenti:

_ mas Semdeg, rac parlamenti, 82-e muxlis me-4 abzacis Se-

sabamisad, premier-ministris kabinets samjer ar daamtkicebda;

_ roca parlamenti premier-ministris kabinets, 85-e muxlis

me-4 abzacis Sesabamisad, warmatebuli konstruqciuli undob-

lobis votumis safuZvelze ar daamtkicebda;

_ roca sabiujeto wlis dawyebidan 60 dRis ganmavlobaSi

parlamenti ver miiRebda saxelmwifo biujets da undoblobis

votumis sakiTxsac ar daayenebda.
631

damatebiT prezidents SeeZlo parlamenti daeTxova, 84-e mux-

lis me-4 abzacis Sesabamisad, premier-ministris mimarTvis sa-

fuZvelze, Tu am ukanasknelis mimarT uaryofiTad gadawydeboda

ndobis sakiTxi misi kabinetis wevrTa erTi mesamedis Secvlis

SemTxvevaSi.
632

SevardnaZis proeqtSi amoRebulia aRniSnuli ofcionaluri
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Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 5.

628
Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 5.

629
Saio, komentarebi, gv. 53.

630
ix. agreTve Tavi 3.2.3.3.1.2.

631
Cikagos proeqtis m. 105, abz. 5.

632
am Temaze diskusiis Sesaxeb ix. Tavi 3.3.4.1.



gza, radgan parlamenti ar amtkicebda kabinetis wevrTa erTi me-

samedis Secvlas. samagierod, proeqtis 79-e muxlSi aisaxa pre-

zidentis fakultaturi ufleba, romlis mixedviTac, mas parla-

menti SeiZleba daeSala ndobis sakiTxis
633
uaryofiTad gadawyve-

tis SemTxvevaSi premier-ministris survilis safuZvelze. sxva

debulebebi SevardnaZis proeqtSi SenarCunebuli iyo.

yovelive zemoaRniSnulis sawinaaRmdegod, parlamentSi sapre-

zidento sistemaze gadawyvetilebis miRebis Semdeg SeTanxmdnen,

rom prezidents aRar eqneboda parlamentis daTxovnis ufleba.

Sesabamisad, proeqtidan amoiRes saTanado debuleba: saqarTvelos

prezidents, 1995 wlis konstituciis mixedviT, ar SeuZlia par-

lamentis daTxovna. 

es Sedegi Sefasda da dResac fasdeba rogorc saqarTvelos

konstituciis didi miRweva. cxadia, rom saprezidento sistemaSi

parlamentis daTxovnis ufleba marTlac Secdoma iqneboda, rad-

gan amiT saswori yovelTvis prezidentisaken iqneboda gadaxrili.

3.3.3.2.6 sagangebo mdgomareoba

imisaTvis, raTa saxelmwifom SeinarCunos qmedunarianoba sagan-

gebo situaciebSi, rogorc wesi, xdeba saxelmwifo organoebs So-

ris uflebamosilebaTa Cveulebrivi wesisagan gansxvavebuli sa-

xiT ganawileba, aseve ZiriTad uflebaTa standartis SezRudva.

pirvelma RonisZiebam SeiZleba gamoiwvios xelisuflebis danawi-

lebis darRveva mokle, gansazRvruli periodiT, meore ki moqala-

qeTa TavisuflebaSi saSiSi Carevaa. aqedan gamomdinare, aucilebe-

li da saWiroa saxelmwifo organoebis samoqmedo uflebamosi-

lebaTa zusti formulireba da garkveuli SezRudva, raTa Tavi-

dan iqnes acilebuli xelisuflebis borotad gamoyeneba.

3.3.3.2.6.1 sagangebo mdgomareobis gamocxadeba

3.3.3.2.6.1.1 sagangebo mdgomareobis gamocxadebis

safuZvlebi

samdivnos proeqti saerTod ar awesrigebda sagangebo an sa-

omari mdgomareobis gamocxadebis proceduras. xmalaZis proeq-

197

633
ix. agreTve Tavi 3.3.4.2.



ti 52-e muxlis me-4 abzacSi moiTxovda, rom sagangebo an sao-

mari mdgomareobis gamocxadebidan 24 saaTis ganmavlobaSi Sek-

rebiliyo parlamentis orive palata da gaegrZelebina Tavisi

saqmianoba am mdgomareobaTa gauqmebamde. sagangebo mdgomareobis

cnebis Sesaxeb gansakuTrebul debulebebs xmalaZis proeqti ar

Seicavda. 

sagangebo mdgomareobis gamocxadebis kriteriumi pirvelad

ganisazRvra erTobliv proeqtSi. eseni iyo: omis SemTxveva, ma-

sobrivi areuloba, samxedro gadatrialeba (putCi), SeiaraRebu-

li ajanyeba, epidemiebi da bunebrivi katastrofebi. erToblivi

proeqtis 77-e muxlis pirveli abzacis „d“ qvepunqtiT gansaz-

Rvrul nusxaSi, romlis safuZvelzec prezidents sagangebo

mdgomareobis gamocxadeba SeeZlo, Sedioda agreTve „kriminalu-

ri situaciebis maRali maCvenebeli“, magram es kriteriumi Sina-

arsobrivi ganusazRvrelobisa da bundovanebis gamo amoiRes

proeqtidan.

saqarTvelos konstituciis 73-e muxlis pirveli punqtis

„T“ qvepunqtSi kvlav SenarCunebulia „masobrivi areuloba“.

rogorc ugrexeliZem axsna, Sesabamisi debuleba arsebobda ma-

Sin moqmed saqarTvelos 1961 wlis sisxlis samarTlis kodeq-

sSi.
634

am kodeqsis me-80 muxlSi dasaxelebuli iyo „masobrivi

areuloba“, magram igi ar iyo legalurad definirebuli. es de-

buleba acxadebs: „masobriv areulobaTa organizacia, rasac Tan

axlda darbeva, ngreva, cecxlis wakideba da sxva amgvari moq-

medeba, agreTve maTi monawileebis mier zemoaRniSnul danaSa-

ulTa UuSualod Cadena an xelisuflebisaTvis SeiaraRebuli

winaaRmdegobis gaweva, isjeba Tavisuflebis aRkveTiT vadiT

oridan 15 wlamde“. am debulebis Teleologiuri ganmartebis

Sedegad konstituciis 73-e muxlis pirveli punqtis „T“ qve-

punqtSi mocemuli „masobrivi areulobis“ cnebas unda hqondes

saxifaTo, saxelmwifo xelisuflebis winaaRmdeg mimarTuli Si-

naarsi. aseT SemTxvevaSi prezidentma es cneba sagangebo mdgo-

mareobis gamocxadebamde konstituciisadmi konformistulad

unda ganmartos. 

SevardnaZis proeqtis 70-e muxlis pirveli abzacis „i“ qve-

punqtSi damatebuli iyo kidev erTi elementi: „Tuki saxelmwi-

fo xelisuflebis organoebi moklebuli arian konstituciur
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miRebulia 1960 wlis 30 dekembers, ZalaSi Sevida 1961 wlis 1 marts.



uflebamosilebaTa normaluri ganxorcielebis SesaZleblobas.“

es teqsti gadavida konstituciis 73-e muxlis pirveli punqtis

„T“ qvepunqtSi da, miuxedavad misi aramkafio formulirebisa,

gansazRvrulia rogorc seriozuli safrTxe qarTuli samar-

Tlebrivi saxelmwifosaTvis. am zogadi pirobis safuZvelze

prezidents Tavad SeuZlia gadawyvitos sakiTxi, sxvadasxva mi-

zeziT gaauqmos sxva saxelmwifo organoebi da gamoacxados sa-

gangebo mdgomareoba. aq imedi unda viqonioT,rom parlamenti da-

mazustebel kanons miiRebs sagangebo mdgomareobis Sesaxeb
635

3.3.3.2.6.1.2 sagangebo mdgomareobis damtkiceba

sxva saxelmwifoebis msgavsad, saqarTvelos prezidents aqvs

sagangebo mdgomareobis gamocxadebis ufleba. ozbudunisaTvis es

uflebamosileba saxelmwifo suverenitetis arss Seadgens da

amitom igi unda hqondes parlaments.
636
TbilisSi es idea ar ga-

iziares. magram parlaments yvela SemTxvevaSi unda SeeZlos

prezidentis gakontroleba. amitom lesigma SesTavaza qarTve-

lebs Sesabamisi kanoniT ganesazRvraT vada, romlis ganmavloba-

Sic parlamentma unda gadawyvitos sagangebo mdgomareobis sa-

kiTxi.
637
xmalaZis proeqti ar iTvaliswinebda sagangebo mdgoma-

reobis Sesaxeb konstituciur an organul kanons. magram xmala-

Ze da mogvianebiT respublikelTa fraqcia daJinebiT moiTxov-

dnen, rom parlamentis mier sagangebo da saomari mdgomareobe-

bis, agreTve omisa da zavis gamocxadebis Sesaxeb savaldebulo

damtkicebis vada konstituciiTve yofiliyo gansazRvruli, ra-

Ta aseTi mniSvnelovani gadawyvetilebebis miRebis procesidan

parlamenti Semdeg ar gamoeTiSaT.

sagangebo mdgomareobis dros prezidentis moqmedebaTa gasa-

kontroleblad Cikagos proeqtSi Sevida 75-e muxlis pirveli

abzacis „d“ da „e“ qvepunqtebi, romelTa mixedviTac, rogorc sa-

gangebo mdgomareobis, ise omis gamocxadebis an zavis dadebis Se-

saxeb gadawyvetilebebi dauyovnebliv unda wardgenoda parla-
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saqarTvelos parlamentma 1997 wlis 17 oqtombers miiRo kanoni „sagange-

bo mdgomareobis Sesaxeb“, xolo 1997 wlis 31 oqtombers _ kanoni „sao-

mari mdgomareobis Sesaxeb“ (mTargm. SeniSvna).
636

ozbuduni, memorandumi, 7 Tebervali 1993, gv. 2.
637

Sdr. lesigi, memorandumi, 12 aprili, 1994, gv. 2.



ments dasamtkiceblad. es debuleba konstituciis 73-e muxlis

pirveli punqtis „z“ da „T“ qvepunqtebSi modificirebulia

sityvebiT „ara ugvianes 48 saaTisa“. konstituciis 62-e mux-

lis Tanaxmad, parlamentma gadawyvetileba unda miiRos wevrTa

sruli Semadgenlobis umravlesobiT.

3.3.3.2.6.2 uflebamosileba sagangebo mdgomareobis

dros

proeqtebis mixedviT, prezidents sagangebo mdgomareobis

dros hqonda kanonis Zalis mqone dekretebis gamocemisa da sa-

gangebo RonisZiebebis
638
ganxorcielebis ufleba. sakanonmdeblo

xelisuflebis delegirebis Sesaxeb zemoT
639

ukve aRvniSneT. aq

ufro metad saqme exeboda delegirebis kontrols: xmalaZis

proeqtis 81-e muxlis me-2 abzacis mixedviT, sagangebo mdgoma-

reobis dros gamocemuli dekreti 30 dRis ganmavlobaSi unda

daemtkicebina parlaments, winaaRmdeg SemTxvevaSi igi ex tunc ba-

Tilad iqneboda cnobili. Saiom orkviriani vada SesTavaza Cika-

gos konferenciis monawileebs. Sesabamisad, amis Semdeg dekreti

ex tunc dakargavda Zalas, Tu parlamenti ar miscemda Tanxmo-

bas.
640
orive es mosazreba mxolod nawilobriv gaiziares: parla-

ments ar dauwesda nebis gamoxatvis vada, dekretis dasamtkiceb-

lad wardgenis vada ki igive darCa.

maSin, roca Cikagos proeqti saerTod ar iTvaliswinebda sa-

gangebo mdgomareobis dros prezidentis mier dekretis gamoce-

mas da sakanonmdeblo xelisuflebis sxvagvari delegirebac par-

lamentis mier sxvadasxva normaze uaris Tqmis winapirobis qveS

idga, SevardnaZis proeqtiT kvlav SemoiRes dekretis gamocemis

ufleba 70-e muxlis pirveli abzacis „i“ qvepunqtSi. 

dekretebTan dakavSirebiT parlamentma debatebis dros garkve-

uli cvlilebebi Seitana proeqtSi. Tumca dekrets SeunarCunda

kanonis Zala,
641
magram amJamad igi moqmedebs mxolod sagangebo

mdgomareobis dasrulebamde. dekreti aucileblad unda waredgi-
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am cnebis ufro zust ganmartebas konstitucia ar Seicavs.

639
Sdr. Tavi 3.2.3.3.5.

640
Saio, audioCanaweri 11.2, cifrebi 100 da Semdegi.

641
Sdr. normatiuli aqtebis Sesaxeb kanonis me-19 muxlis pirveli punqtis

„d“ qvepunqti.



nos parlaments. imavdroulad parlaments ara aqvs dekretis Seq-

mnaSi monawileobis ufleba da arc misi gauqmeba SeuZlia.

3.3.3.2.6.3 ZiriTadi uflebebis SezRudva

1921 wlis konstituciis 43-e muxli iTvaliswinebda parla-

mentis mier ZiriTadi uflebebis sakmaod farTo SezRudvas. es

exeboda TiTqmis yvela saproceso ZiriTad uflebas sagamomZieb-

lo organoebisa da sasamarTlos winaSe. azris Tavisuflebis

sruli SezRudvac dasaSvebi iyo. 

samdivnos proeqti saerTod ar moixseniebda ZiriTadi ufle-

bebis SezRudvas sagangebo an saomari mdgomareobis dros. sama-

gierod, xmalaZis proeqtis 45-e muxli iZleoda SesaZleblobas

sagangebo da saomari mdgomareobis dros SeezRudaT Tavisufa-

li mimosvlis ufleba (m. 34) Tavisuflebis SezRudvasTan da-

kavSirebul samarTlebriv garantiebTan erTad (m. 13), binis xel-

Seuxebloba (m. 14), piradi cxovrebis saidumloeba (m. 15), infor-

maciis Tavisufleba (m. 16 da m. 36), Sromis ufleba (m. 27), ga-

ficvis ufleba (m. 28) da Sekrebis ufleba (m. 31).

CikagoSi ar ganxilula arc ZiriTadi uflebebis SezRudvis

sakiTxi da arc ZiriTadi uflebebis nusxa. mxolod blankena-

gelma ikiTxa moxdeboda Tu ara ZiriTadi uflebebis SezRudva

marto organuli kanonebiT, radgan, 71-e muxlis Tanaxmad, akrZa-

luli iyo sakanonmdeblo xelisuflebis delegireba im sfero-

ebSi, romlebSic dadgenili iyo organuli kanonebis miReba.
642

or-

ganuli kanoniT SezRudva ar iyo gaTvaliswinebuli.

erToblivi proeqtis 44-e muxlis pirveli abzaciT
643
dadge-

nili wesi kidev ufro gauaresebul variantad unda CaiTvalos.

am muxliT, sagangebo da saomari mdgomareobebis dros dasaSve-

bi iyo iseTi ZiriTadi uflebebis SezRudva,
644 

rogoricaa:

1. sicocxlis ufleba; 

2. adamianis Tavisufleba, Tavisuflebis aRkveTasTan dakavSi-

rebuli samarTlebrivi garantiebis CaTvliT;
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blankenageli, audioCanaweri 13.1, cifrebi 100 da Semdegi.

643
es Seesabameboda SevardnaZis proeqtis 41-e muxls.

644
Sdr. agreTve Svarcis komentarebi, Memorandum on the proposed

Georgian Bill of Rights and Constitutional Court, vaSingtoni, 29 dekemberi,

1994.



3. piradi uflebebi da binis xelSeuxeblobis ufleba;

4. sakuTrebis ufleba;

5. Tavisufali mimosvlis ufleba;

6. sityvis Tavisufleba; 

7. informaciis Tavisufleba;

8. gaficvis ufleba.

gansakuTrebiT sicocxlis uflebis SezRudva ewinaaRmdegebo-

da saerTaSorisosamarTlebriv debulebebs. rogorc evropis ada-

mianis uflebaTa konvenciis me-15 muxli, ise samoqalaqo da po-

litikur uflebaTa saerTaSoriso paqtis me-4 muxli iTvaliswi-

nebs, rom ZiriTadi uflebebi sagangebo da saomari mdgomareobebis

dros SesaZloa SeizRudos. magram sicocxlis uflebis SezRud-

va, konvenciis me-15 muxlis me-2 abzacis debulebis me-2 muxlTan

kavSirisa da paqtis me-4 muxlis me-2 abzacis debulebis me-6 mux-

lTan kavSiris Tanaxmad,dauSvebelia.
645
sruliad gaurkvevelia ro-

gor gaiara am proeqtma sakonstitucio komisia. bolosdabolos

ukve maSin saqarTvelos Zalian undoda evropis sabWos wevroba.
646

interviuSi xmalaZem gaixsena, rom SevardnaZis mier warmodgenil

versiaSi saerTod ar iyo gansxvaveba calkeul ZiriTad uflebebs

Soris. Sesabamisad, prezidenti uflebamosili iyo SeezRuda ZiriTa-

di uflebebis mTliani nusxa. respublikelebma am muxlis Secvla

kvlav moiTxoves conditio sine qua non (ultimatumis) gziT. prin-

cipulad, maT pozicias ufro Seesabameboda, es debuleba saerTod

rom amoeRoT konstituciidan.
647
magram es winadadeba maT ver gai-

tanes, ris Semdegac moiTxoves, rom CamoTvlili yofiliyo ara mxo-

lod is ZiriTadi uflebebi, romelTa SezRudvac SeiZleboda, aramed

isic,rom prezidents es gadawyvetileba 48 saaTis ganmavlobaSi un-

da waredgina parlamentisaTvis dasamtkiceblad.
648
es debuleba Camo-

yalibda 48-e muxlis pirveli abzacis me-2 winadadebaSi. 
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645
amaze miuTiTebs agreTve zlinski, gv. 2.

646
saqarTvelo evropis sabWos wevri 1999 wlis 27 aprils gaxda. Tbilisma

aiRo valdebuleba, rom sikvdiliT dasja mxoloddamxolod saomari da

sagangebo mdgomareobebis dros gamoeyenebina. 1997 wlis noemberSi ki

saqarTvelos parlamentma oficialurad gaauqma sikvdiliT dasja (konsti-

tuciis m. 15, p. 2). garda amisa, 1999 wlis 17 ivniss saqarTvelom xeli

moawera evropis adamianis uflebaTa konvenciis pirvel, me-4 da me-7

damatebiT oqmebs.
647

Tumca es xmalaZis proeqtis sawinaaRmdego iqneboda, ix. zemoT.
648

es mogviTxro xmalaZem, piradi interviu, 8 agvisto, 1996.



saqarTvelos konstituciis 46-e muxlis Tanaxmad, amJamad Se-

saZloa SeizRudos Semdegi ZiriTadi uflebebi (Tanac ise, rom

prezidenti ar aris valdebuli am uflebis ZiriTadi arsi Se-

inarCunos):

1. adamianis Tavisufleba, Tavisuflebis aRkveTasTan dakav-

Sirebuli samarTlebrivi garantiebis CaTvliT (m. 18);

2. piradi uflebebi da binis xelSeuxeblobis ufleba (m.

20);

3. sakuTrebis ufleba (m. 21);

4. Tavisufali mimosvlis ufleba (m. 33);

5. presis Tavisufleba (m. 24);

6. Sekrebis Tavisufleba (m. 25);

7. Sromis ufleba (m. 30);

8. gaficvis ufleba (m. 33);

9. informaciis Tavisufleba (m. 41).

batlineri iTxovda agreTve im ZiriTadi uflebebis pozitiuri

nusxis damatebas, romlebmac nebismier SemTxvevaSi unda gaagrZelon

moqmedeba.
649

magram es winadadeba ar aris mizanSewonili, sul cota,

sakanonmdeblo teqnikis TvalsazrisiT,Tu gaviTvaliswinebT,rom Zi-

riTadi uflebebis nusxa droTa ganmavlobaSi SeiZleba gafarTov-

des. Sesabamisad, am axal uflebebs mudmivad daemuqreba sagangebo an

saomari mdgomareobebis dros SezRudvis safrTxe, Tu Sesabamisad

ar Seicvleba 44-e muxli. amasTan, batlineri, zemoaRniSnuli wina-

dadebisagan damoukideblad, iTxovda, rom debulebaSi aucileblad

asaxuliyo ZiriTadi uflebebis arsis xelSeuxeblobis sakiTxi.
650

ZiriTadi uflebebis SezRudvis Sesaxeb prezidenti gadawyve-

tilebas iRebs dekretis saSualebiT, romelic normatiuli aq-

tebis Sesaxeb kanonis me-19 muxlis pirveli punqtis „g“ qve-

punqtis Tanaxmad, organul kanonTanaa gaTanabrebuli.
651

es gadaw-

yvetileba, konstituciis 46-e muxlis pirveli punqtis me-2 wi-

nadadebis Tanaxmad, 48 saaTis ganmavlobaSi unda waredginos par-

laments dasamtkiceblad. konstituciis 62-e muxlis Sesabami-

sad, parlamentma gadawyvetileba unda miiRos wevrTa sruli Se-

madgenlobis umravlesobiT.

sabolood, SeiZleba iTqvas, rom prezidentis esoden farTo uf-
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batlineri, gv. 13.

650
batlineri, gv. 10.

651
ix. Tavi 3.2.3.3.5.



lebamosileba sagangebo da saomari mdgomareobebis dros Zalian da-

mafiqrebelia. ozbudunis mosazrebis sapirispirod unda aRvniSnoT,

rom sruliad misaRebia prezidentis mier sagangebo mdgomareobis

gamocxadeba. gansakuTrebiT saCqaro SemTxvevaSi es uflebamosile-

ba unda hqondes swored prezidents da ara parlaments. misasal-

mebelia, rom parlamentma aucileblad unda daamtkicos preziden-

tis es gadawyvetileba. magram iseTi situacia,roca prezidents Se-

uzRudavad eqneba dekretis gamocemis saSualeba, romelic aRar eq-

vemdebareba aranair Semdgom kontrols, da imavdroulad prezi-

dents SeuZlia ZiriTadi uflebebis sakmaod farTo nusxis SezRud-

va yovelgvari pirobisa da parlamentisaTvis 48 saaTSi wardgenis

gareSe, Zalian hgavs diqtatoruli mbrZaneblobis dawyebis suraTs.

aq SeiZleba mxolod imedi viqonioT, rom saqarTvelos prezidenti

am farTo uflebamosilebas mxolod udidesi pasuxismgeblobis

grZnobiTa da TviTSezRudvis principze dayrdnobiT gamoiyenebs.

3.3.3.2.7 personaluri uflebamosileba, daniSvna da

gaTavisufleba

saqarTvelos prezidents yovlismomcveli personaluri uf-

lebamosileba aqvs. es Zalian hgavs saqarTvelos komunisturi

partiis centraluri komitetis pirveli mdivnis uflebamosi-

lebas, romelsac SeeZlo Tavad gadaewyvita yvela maRali par-

tiuli Tanamdebobis dakompleqtebis sakiTxi.

mTavrobis dakompleqtebis sakiTxs qvemoT
652

ufro dawvrile-

biT ganvixilavT. es Tavi exeba sxva TanamdebobaTa dakavebis sa-

kiTxebs da ixilavs prezidentsa da parlaments Soris amasTan

dakavSirebiT arsebul sxvadasxva proceduras.

samdivnos proeqti TiTqmis yvela sferoSi iTvaliswinebda pre-

zidentisa da parlamentis TanamSromlobas maRali Tanamdebobis

pirTaAdaniSvnisas. mxolod diplomatebsa da samxedro ZalTa meTa-

urebs niSnavda erTpirovnulad prezidenti proeqtis 

58-e muxlis Sesabamisad. amdenad, proeqti am sakiTxSi gansakuTre-

biT gawonasworebulad unda CavTvaloT. Tumca momdevno nawilebSi

proeqti ar awesrigebda Tanamdebobidan gaTavisuflebis sakiTxs.
653
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ix. qvemoT, Tavi 3.3.4.1.

653
amaze miuTiTebda bevri eqsperti, yvelaze mkafiod _ lesigi 1994 wlis

31 maisis memorandumis danarTSi.



xmalaZis proeqtic iTxovda TiTqmis yvela Tanamdebobis da-

kavebis dros prezidentisa da parlamentis erTobliv moqmede-

bas. gamonaklisi iyo mxolod mosamarTleTa da samxedro Zale-

bis meTaurTa daniSvna. mosamarTleebs, 149-e muxlis mixedviT,

waradgenda iusticiis sabWo da niSnavda prezidenti. preziden-

tis mier samxedro Zalebis meTaurTa daniSvnis Semdeg, 107-e

muxlis „z“ qvepunqtis Tanaxmad, aucilebeli iyo erovnuli

uSiSroebis sabWos Tanxmoba. 107-e muxlis „b“ qvepunqtis mi-

xedviT, prezidents damoukideblad SeeZlo mxolod diplomate-

bis daniSvna da gaTavisufleba.

erToblivma da Cikagos proeqtebma gaagrZela zemoaRniSnuli

principi: parlaments Tanamonawileobis farTo ufleba hqonda.

magaliTad, 87-e muxlis pirveli abzacis mixedviT, parlamenti

niSnavda sakonstitucio sasamarTlos wevrTa naxevars, 109-e

muxlis pirveli abzacis mixedviT _ erovnuli bankis sabWos

wevrTa naxevars, xolo 110-e muxlis me-2 abzacis Sesabamisad _

erovnuli uSiSroebis sabWos wevrTa erT mesameds. diplomati-

ur samsaxurSi TanamdebobaTa Sevsebis dros, 75-e muxlis pirve-

li abzacis „a“ qvepunqtis Tanaxmad, saWiro iyo senatis Tanxmo-

ba. generalur prokurors 98-e muxlis Sesabamisad, iusticiis

ministri niSnavda.

maRal TanamdebobaTa Sevsebis proceduraSi gamoikveTa erTi

gansakuTrebuli mdgomareoba: noembris proeqtis 75-e muxlis

pirveli abzacis „b“ qvepunqtiT dadginda,
654
rom prezidenti kan-

didaturebs warudgens parlaments, niSnavs da aTavisuflebs maT.

ozbudunma SeniSna, rom aq naTlad ar Canda, parlaments wardgi-

nebebisaTvis formaluri Tanxmoba unda mieca, Tu mas ufro me-

tad vetos ufleba hqonda.
655

msgavs debulebas Seicavda samdivnos proeqtis 58-e muxlis

pirveli abzacis „d“ qvepunqti, romlis mixedviTac, prezidenti

niSnavda premier-ministrs da Semdeg warudgenda dasamtkiceblad

qveda palatas. Saiom miuTiTa am debulebis winaaRmdegobriv xa-

siaTze: prezidentma an unda daniSnos, an waradginos kandidatu-

ra da ara ukve daniSnuli premier-ministri. konfliqtebis Ta-

vidan asacileblad Saiom wamoayena winadadeba, romlis mixedvi-
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es debuleba Seesabameba Cikagos proeqtis 74-e muxlis pirveli abzacis

„b“ qvepunqts.
655

ozbuduni, memorandumi, 7 Tebervali, 1995, gv. 1.



Tac, prezidentis mier wardgenili kandidatebi unda aerCia par-

lamentis qveda palatas.
656

swored am punqtTan dakavSirebiT, rac proeqtebSi Sedare-

biT arazustad da gaurkvevlad iyo formulirebuli, mwvave

diskusia gaimarTa TbilisSi: niniZis winadadebiT, prezidenti

niSnavda maRali Tanamdebobis pirebs da Semdeg warudgenda

parlaments dasamtkiceblad. xmalaZes surda, rom prezidents

mxolod kandidaturebi waredgina parlamentisaTvis da mxo-

lod parlamentis Tanxmobis Semdeg daeniSna isini Tanamdebo-

bebze.

xmalaZem ase axsna gansxvaveba am or sistemas Soris: „me ame-

rikul models vaniWebdi upiratesobas. Sedegi SesaZloa zus-

tad igive iyos, magram prezidentis avtoritets gacilebiT am-

cirebs is, roca igi niSnavs da Semdeg mis wardgenil pirs

parlamenti ar amtkicebs, vidre is faqti, rom prezidenti ver

miiRebs parlamentis Tanxmobas wardgenil kandidaturaze da

Semdeg sxva kandidaturas warudgens. es fsiqologiuri sakiT-

xia. imavdroulad ismeba kiTxva Tanamdebobrivi uflebamosile-

bis dawyebis Sesaxeb: prezidenti niSnavs moxeles, magram igi

jer kidev ar aris damtkicebuli. ufleba aqvs Tu ara mas am

periodSi ukve Seudges saqmianobas? Tu es SeiZleba mxolod

damtkicebis Semdeg, rac SesaZloa sakmao xans gagrZeldes? am

argumentiT me SevZeli damerwmunebina isini, rom Tavdapirve-

lad xdeba Tanxmobis micema, anu damtkiceba, Semdeg ki _ da-

niSvna. es sakiTxi SemTanxmebel komisiaSi ganixiles“.
657

amde-

nad, diskusiis Sedegad xmalaZis winadadebebs daeTanxmen. Ta-

namdebobis pirebi Tavdapirvelad waredgineba parlaments (kon-

stituciis m. 77, p. 1, win. 2), ris Semdegac parlamenti amtki-

cebs maT.

sxva mxriv Cikagos proeqtis winadadebebma TbilisSi ver po-

va mxardaWera: prezidentis personaluri uflebamosileba amJa-

mad yovlismomcvelia da unda Sefasdes rogorc gansakuTrebiT

farTo.
658

saxalxo damcvelis garda prezidenti konstituciiT

gansazRvrul yvela Tanamdebobis pirs warudgens parlaments an

TviTon niSnavs maT, im gamonaklisis gaTvaliswinebiT, roca Ta-
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Saio, komentarebi, gv. 3; Sdr. agreTve 3.3.3.2.7 TavSi mocemuli diskusia.

657
xmalaZe, piradi interviu, 8 agvisto, 1996.

658
Sdr. zemoqmedeba kohabitaciaze TavSi 4.1.2.



namdebobis pirebs, magaliTad sakonstitucio sasamarTlos Tav-

mjdomares, irCevs Sesabamisi organo sakuTari Semadgenlobidan.

konstituciis mixedviT,ministrebTan erTad prezidentis wardgi-

nebis safuZvelze parlamenti amtkicebs Semdeg Tanamdebobis pirebs:

uzenaesi sasamarTlos Tavmjdomaresa da wevrebs (m. 90), generalur

prokurors (m. 91), erovnuli bankis sabWos wevrebs (m. 96, abz. 2)

da kontrolis palatis Tavmjdomares (m. 97). praqtikulad prezi-

dentma moqalaqeTa kavSiris fraqciis gamoyenebiT parlaments saxal-

xo damcvelis ramdenime kandidatura warudgina, Tumca es Tanamde-

boba, 43-e muxlis mixedviT, mTlianad parlamentis kompetenciaSia.

prezidenti damoukideblad niSnavs sakonstitucio sasamar-

Tlos sam wevrs (m. 88, p. 2), erovnuli uSiSroebis sabWos wev-

rebs, Tu isini ex officio ar arian sabWos wevrebi (m. 99, p. 2),
659

samxedro Zalebis mxedarTmTavrebs (m. 73, p. 4), diplomatebs (m.

73, p. 1 „a“, qvepunqti),
660

agreTve iusticiis sabWos oTx wevrs.
661

Tu ras niSnavs prezidentis mier yvela maRali Tanamdebobis

sruli kontroli, kidev ufro dawvrilebiT iqneba ganxiluli

kohabitaciis Sesaxeb 4.1.2 TavSi.

3.3.3.2.8. sxva uflebebi da movaleobebi

3.3.3.2.8.1 prezidenti _ umaRlesi mTavarsardali

konstituciis 73-e muxlis me-4 punqtis Sesabamisad, prezi-

denti imavdroulad saqarTvelos samxedro Zalebis umaRlesi

mTavarsardalia da niSnavs da aTavisuflebs mxedarTmTavrebs.

saqarTveloSi, albaT, gaiTvaliswines is garemoeba, rom samxedro

xelmZRvanelobas sinamdvileSi marTlac prezidenti axorcie-

lebda. SevardnaZe xom 1993 wels Tavad uwevda afxazeTSi qar-

Tul samxedro Zalebs koordinacias. sabolood, es uflebamosi-

leba, Tu mas gamoiyeneben aseTi formiT, seriozulad aamaRlebs

da ganamtkicebs prezidentis Zalauflebas.
662
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igives imeorebs erovnuli uSiSroebis sabWos Sesaxeb kanonis me-4 muxli.
660

respublikelebis fraqcia aq senatis Tanxmobas iTxovda, konstituciis

Secvlis winadadebebi, 1995 wlis 10 ivlisi.
661

saerTo sasamarTloebis Sesaxeb organuli kanonis m. 60, p. 3.
662

amaze miuTiTa brunermac (gv. 80), romelmac yuradReba gaamaxvila

aRmosavleT evropis qveynebze, sadac igi msgavs debulebebs mxolod

deklaraciul mniSvnelobas aniWebs.



3.3.3.2.8.2 gadawyvetilebebi moqalaqeobasa da

politikur TavSesafarze

konstituciis 73-e muxlis pirveli punqtis „m“ qvepunqtis

Sesabamisad, prezidenti Tavad wyvets moqalaqeobisa da TavSe-

safris sakiTxebs. lesigis winadadebiT, am gadawyvetilebebs ad-

ministracia unda iRebdes da prezidentis kompetenciaTa nusxa-

Si ar unda yofiliyo Cawerili, rogorc amas maSindeli proeq-

ti iTvaliswinebda.
663
tabucaZem mxari dauWira lesigs mxolod

im gamonaklisiT, rom prezidents es uflebamosileba gansakuT-

rebul SemTxvevaSi hqonoda.
664

sapirispiro Sexedulebas gamoT-

qvamda Saio, romelic miiCnevda, rom es saqmianoba sasamarTlos

unda ganexorcielebina da gadaewyvita.
665

mxolod demetraSvils surda debulebis ucvlelad SenarCu-

neba, radgan ukve arsebobda garkveuli praqtika am mimarTule-

biT. amasTan, igi SiSobda, rom saxelmwifos meTaurs gauCndebo-

da grZnoba, TiTqos mas arTmevdnen Tavis kanonier uflebamosi-

lebas.
666

CikagoSi demetraSvils monawileTa umravlesobam es

moTxovna gadaaTqmevina. magram TbilisSi ukve sxva umravlesoba

arsebobda: debuleba kvlav aisaxa konstituciaSi, kerZod, misi

73-e muxlis pirveli punqtis „m“ qvepunqtSi.

3.3.3.2.8.3 gansakuTrebuli norma kompetenciaTa

nusxaSi

CikagoSi sakamaTo iyo is gansakuTrebuli norma, romelic

prezidentis CamoTvlil kompetenciaTa nusxaSi dasaSvebad miiC-

nevda prezidentis mier sxva uflebamosilebaTa ganxorcielebis

SesaZleblobas konstituciiTa da kanoniT gansazRvrul SemTxve-

vebSi. Tanxmoba arsebobda imis Taobaze, rom amiT prezidents Se-

saZloa damatebiTi uflebebi da valdebulebebi gasCenoda. amas-

Tan, gasarkvevi iyo sakiTxi: prezidents uflebamosileba gafar-

Toeboda konstituciiT, konstituciiTa da Cveulebrivi kanone-

biT Tu konstituciiTa da organuli kanonebiT. TiTqmis erTsu-
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lesigi, audioCanaweri 17.1, cifrebi 300 da Semdegi.
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lesigi, audioCanaweri 17.1, cifrebi 300 da Semdegi.
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Saio, komentarebi, gv. 3.

666
lesigi, audioCanaweri 17.1, cifrebi 300 da Semdegi.



lovnad xma misces mxolod konstituciiT aRiarebul da gan-

mtkicebul uflebamosilebas, raTa ar momxdariyo konstituciis

Rirebulebis Selaxva. magram konstituciis saboloo teqsti am

kenWisyris Sedegebs Tavdayira ayenebs da 73-e muxlis me-6 pun-

qtSi dasaSvebad miiCnevs prezidentis uflebamosilebis gafar-

Toebis SesaZleblobas konstituciisa da kanonis safuZvelze.

3.3.3.2.9 uflebamosileba regionebis mimarT

sakonstitucio debatebis dros wina planze iyo wamoweuli

regionebis mimarT prezidentis ori uflebamosileba: erTi

mxriv, es iyo prezidentis mier adgilobrivi TviTmmarTvelobis

organoebis daTxovnis SesaZlebloba; meore mxriv ki sakiTxi: un-

da hqonoda Tu ara prezidents ufleba Tbilisidan daeniSna re-

gionebis maRali Tanamdebobis pirebi.

3.3.3.2.9.1 adgilobrivi TviTmmarTvelobis

erTeulebis daTxovna

„demokratiuli centralizmis“
667
warsulSi gabatonebuli prin-

cipi xasiaTdeboda vertikaluri Carevis SesaZleblobebiT. ierarqi-

ulad struqturirebul sabWoTa kavSirSi administraciis qveda do-

neebi, erTi mxriv, angariSvaldebuli iyvnen adgilobrivi sabWos wi-

naSe, meore mxriv ki _ zemdgomi struqturuli erTeulis _ aRmas-

rulebeli organos winaSe. 1978 wlis konstituciis 128-e muxlis

Sesabamisad,
668
saqarTvelos ministrTa sabWos ufleba hqonda „SeeCe-

rebina avtonomiuri respublikebis ministrTa sabWoebis dadgenile-

baTa da gankargulebaTa aRsruleba, agreTve gaeuqmebina samxreT ose-

Tis avtonomiuri olqis aRmasrulebeli komitetisa da saxalxo de-

putatTa raionuli da saqalaqo sabWoebis (uSualo respublikuri

daqvemdebarebis qalaqebi) gadawyvetilebebi da brZanebebi.“
669
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667
Sdr. saqarTvelos 1978 wlis konstituciis me-3 muxli.

668

Sdr. analogiuri debuleba sabWoTa kavSiris 1977 wlis konstituciis

141-e muxlSi.
669

sainteresoa, rom afxazeTisa da aWaris sabWoTa avtonomiuri respublike-

bis saxelmwifoebriobis gaTvaliswinebiT, ministrTa sabWos maTi aqtebis

mxolod SeCerebis ufleba hqonda, xolo yvela sxva donis, maT Soris

avtonomiuri olqis aqtebis mimarT _ rogorc samarTlebrivi, ise

Sinaarsobrivi kontrolis uflebac.



samdvinos proeqtis mixedviTac, Tbilisi sakmaod farTo ma-

kontrolebeli uflebamosilebiT iyo aRWurvili adgilobrivi

da regionaluri erTeulebis mimarT: maT Soris proeqtis 98-e

muxlis me-4 abzaci yvelaze TavSekavebulad gamoiyureboda. am

debulebis mixedviT, parlamentis qveda palatas prezidentis

wardginebisa da sakonstitucio sasamarTlos gadawyvetilebis

safuZvelze SeeZlo daeTxova regionis warmomadgenlobiTi or-

gano, Tu es ukanaskneli daarRvevda kanons an wavidoda konsti-

tuciis winaaRmdeg. swored es debuleba miiCnia Svarcma nakle-

bad dazustebulad.
670
Tumca misi es SeniSvna arc ise damajere-

belia, radgan debuleba iTvaliswinebda sakonstitucio sasamar-

Tlos gadawyvetilebis wardgenas. Tanac, xelisuflebis samive

Stos CarTviT damatebiT kidev erTi barieri iyo aRmarTuli. 

samagierod, damafiqrebeli iyo samdivnos proeqtis 103-e mux-

liT gaTvaliswinebuli prezidentis ufleba _ daeTxova adgi-

lobrivi warmomadgenloba, rac SeiZleba ganxorcielebuliyo sa-

mi safuZvliT. es iyo saxelmwifo uSiSroebis dacva, sistematu-

ri gadawyvetilebauunaroba da kanonmdeblobis sistematuri da

mZime darRvevebi. amaT Soris rogor unda moexdinaT gansxvave-

ba, gansakuTrebiT bolo safuZvelTan dakavSirebiT, zustad gan-

sazRvruli ar iyo. 103-e muxliT gaTvaliswinebuli procedu-

ris mixedviT, ar iyo saWiro sakonstitucio sasamarTlos ga-

dawyvetileba.
671

xmalaZis proeqtSi centraluri xelisuflebis mier adgi-

lobrivi da regionaluri warmomadgenlobebis daTxovnis sakiT-

xebi identurad iyo mowesrigebuli 180-e muxliT da iseve da-

mafiqrebeli iyo, rogorc samdivnos proeqtis Sesabamisi debu-

lebebi.
672

ZiriTadad ucxoel eqspertTa mwvave kritikis Sedegad es de-

bulebebi amoiRes proeqtebidan da aRniSnuli sakiTxi CikagoSi

sadiskusio ar gamxdara. magram TbilisSi dabrunebis Semdeg

daTxovnis ufleba kvalav Camoyalibda alternatiuli debule-

bis saxiT. adre gaTvaliswinebuli debulebebi ar SeutaniaT

axal proeqtebSi. 72-e muxlis pirveli abzacis „k“ qvepunqtiT

(me-2 varianti), prezidents, ministrTa kabinetis wardginebiTa da
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Sdr. Svarci, memorandumi, 3 ivnisi, 1994, gv. 23.

671
gaakritika lesigma, memorandumi, 31. maisi, 1994, gv. 7.

672
Sdr. Svarci, memorandumi, 3 ivnisi, 1994, gv. 35.



senatis TanxmobiT, ufleba hqonda daeTxova adgilobrivi erTe-

ulebis aRmasrulebeli da warmomadgenlobiTi organoebi, Tu ma-

Ti saqmianoba safrTxes uqmnida qveynis suverenitetsa da teri-

toriul mTlianobas an saxelmwifo organoebis mier konstitu-

ciuri uflebamosilebis ganxorcielebas.

SevardnaZis pirad proeqtSi am debulebasTan dakavSirebiT

xeliT aris miwerili „da sakuTari iniciativiT“ (igulisxmeba

prezidenti).
673
aqedan Cans, rom SevardnaZe piradad mzad iyo da

surda es uflebamosileba hqonoda regionebis mimarT.

SevardnaZem Tavisi Sexedulebebi diskusiis dros ZiriTadad bo-

lomde gaitana. amJamad saqarTvelos konstituciis 73-e muxlis

pirveli punqtis „i“ qvepunqti prezidents uflebas aZlevs par-

lamentis TanxmobiT „SeaCeros TviTmmarTvelobis an teritoriu-

li erTeulebis sxva warmomadgenlobiTi organoebis saqmianoba, an

daiTxovos isini, Tu maTi moqmedebiT safrTxe Seeqmna qveynis su-

verenitets, teritoriul mTlianobas, saxelmwifo xelisuflebis

organoTa konstituciur uflebamosilebaTa ganxorcielebas.“

Tu ramdenad mniSvnelovani iyo prezidentisaTvis es ufleba-

mosileba, gviCvenebs misi formulireba 1997 wlis 16 oqtombris

adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb orga-

nul kanonSi. am kanonis mixedviT, prezidents parlamentis Tan-

xmobiT SeuZlia daiTxovos sakrebuloc, Tu igi ori Tvis gan-

mavlobaSi ver SeTanxmdeba biujetze.
674

es aris uflebamosileba, romelic ewinaaRmdegeba konstitu-

ciis 73-e muxlis pirveli punqtis „i“ qvepunqts, radgan aq ar

xdeba arc qveynis suverenitetisa da teritoriuli mTlianobis

darRveva, arc saxelmwifo xelisuflebis organoTa konstitu-

ciuri uflebamosilebis ganxorcielebisaTvis xelis SeSla. 

Tumca swored zemoaRniSnuls gulisxmobda aq niniZe, roca

man, rogorc SevardnaZis mier daniSnulma avtorma, daTxovnis uf-

lebamosileba Seitana konstituciis teqstSi:
675
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SevardnaZe, SeniSvnebi 1995 wlis 19 aprilis versiaze, gv. 32.

674

adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb 1997 wlis

organuli kanonis 43-e muxlis me-2 punqtis „g“ qvepunqti. daTxovnis sxva

safuZvlebia sakrebulos wevrTa raodenobis naxevramde Semcireba (“a“

qvp.) da sakrebulos mier ori Tvis ganmavlobaSi aRmasrulebeli organos

xelmZRvanelis aurCevloba (“b“ qvp.).
675

aq unda SevniSnoT,rom organuli kanoni moamzada ara niniZem, aramed fifi-

am saxelmwifo kancelariaSi.



„roca adgilobrivi xelisufleba safrTxes uqmnis saxelmwi-

fos erTianobas, prezidents, rogorc teritoriuli mTlianobis

garants, unda hqondes misi... [daTxovnis] ufleba, Tuki igi arRvevs

konstitucias da ewinaaRmdegeba saxelmwifos interesebs.“
676

3.3.3.2.9.2 Tanamdebobis pirTa daniSvna

periferiaSi TanamdebobaTa centridan Sevseba socializmis

dros ar iyo ganmsazRvreli elementi. Tanamdebobis pirebs Zi-

riTadad irCevdnen, miuxedavad imisa, rom centris gavlenian par-

tiul politikosebs de facto marTlac wardgenis mniSvnelova-

ni uflebamosileba hqondaT. aqedan gamomdinare, gasakviria is ga-

remoeba, rom saprezidento sistemaze mowyobil oTxive Suaazi-

ur respublikaSi prezidents regionebSi Tavisi warmomadgenle-

bi SeuZlia daniSnos da gaaTavisuflos „gubernatoris princi-

pis“ safuZvelze.
677

es SesaZloa kulturuli fenomenic iyos,

radgan kavkasiaSi, _ saqarTvelos mosazRvre saxelmwifoebSi _

aRniSnuli sakiTxi sxvagvarad aris mowesrigebuli:

somxeTSi prezidents SeuZlia mxolod erevnis meris daniS-

vna.
678
aq ara prezidenti, aramed mTavrobaa uflebamosili regio-

nis mTavrobis winadadebis safuZvelze gaaTavisuflos raionis

xelmZRvaneli piri, ris Semdegac 30 dRis ganmavlobaSi adgil-

ze airCeven mis Semcvlels.
679

azerbaijanis konstitucia ar iT-

valiswinebs centraluri aRmasrulebeli organos aranair Care-

vas municipalitetebis damoukideblobaSi.
680

samdivnos proeqtis 58-e muxlis pirveli abzacis „g“ qvepun-

qtiT da 99-e muxlis pirveli abzaciT ganisazRvra prezidentis

ufleba _ daeniSna adgilobrivi mmarTvelobis xelmZRvaneli pi-

ri. lesigs es zedmetad centralizebulad moeCvena. man SesTava-

za qarTvelebs adgilobriv doneze xelmZRvaneli pirebis arCeva.
681
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niniZe, piradi interviu, 3 agvisto, 1996.

677
bruneri, gv. 95; yazaxeTis konstituciis 87-e muxlis me-4 abzaci,

tajikeTis konstituciis 70-e muxlis nr. 5, TurqmeneTis konstituciis

81-e muxli da uzbekeTis konstituciis 93-e muxlis pirveli abzaci da

102-e muxli.
678

Sdr. somxeTis konstituciis 108-e muxli.
679

Sdr. somxeTis konstituciis 109-e muxlis pirveli da me-2 abzaci.
680

Sdr. azerbaijanis konstituciis 142-e da momdevno muxlebi.
681

Sdr. lesigi, memorandumi, 31 maisi, 1994, gv. 7.



prezidentis mxridan Carevis uflebamosileba,lesigis azriT,

SeuZlebels gaxdida adgilobrivi organoebis, rogorc centra-

luri xelisuflebis sapirispiro xelisuflebis, funqcionire-

bas da Tavis dacvas Carevebisagan.
682

samdivnos proeqtis 62-e muxlis me-2 abzaci gansazRvravda,

rom vice-premiers imavdroulad unda exelmZRvanela afxazeTi-

sa da aWaris aRmasrulebeli xelisuflebebisaTvis, rasac gar-

kveul SemTxvevaSi SeiZleboda gamoewvia konfliqti mis, rogorc

vice-premieris, valdebulebebTan dakavSirebiT.
683
Saio SeniSnavda,

rom es debuleba regionis statuss ki ar aumjobesebda, aramed

axal administracias axvevda Tavs.
684

am SemTxvevaSic gaiTvaliswines ucxoel eqspertTa kritika

da Sesabamisi debulebebi amoiRes proeqtebidan. amdenad, Cikago-

Si am sakiTxze diskusia ar gamarTula.

sabolood, adgilebze xelmZRvaneli pirebis daniSvna konsti-

tuciaSi ar asaxula. miuxedavad amisa, SevardnaZem es uflebamo-

sileba uzrunvelyo organuli kanoniT: dReisaTvis adgilobri-

vi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli kano-

nis me-2 muxlis me-4 punqtis mixedviT, adgilobrivi mniSvnelo-

bis sakiTxebs unda awesrigebdes adgilobrivi TviTmmarTveloba.

adgilobrivi parlamenti _ sakrebulo _ irCevs Tavmjdomares.
685

mas farTo uflebamosileba aqvs, maSin roca sakrebulo ZiriTa-

dad mxolod biujetis Sesaxeb iRebs gadawyvetilebas.
686

sxvagvarad mowesrigda igive sakiTxi im eqvsi didi qalaqis

mimarT,
687

romlebSic saqarTvelos mosaxleobis umravlesoba

cxovrobs. am qalaqebSi mers niSnavs pirdapir prezidenti.
688

imis gaTvaliswinebiT, rom raionebis xelmZRvanelebsac prezi-
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Sdr. lesigi, memorandumi, 31 maisi, 1994, gv. 7; amas akritikebda agreTve

Svarci, memorandumi, 3 ivnisi, 1994, gv. 23.
683

Sdr. Svarci, memorandumi, 3 ivnisi, 1994, gv. 19.
684

Sdr. Saio, komentarebi, gv. 4.
685

adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli kano-

nis me-9 muxlis me-4 punqtis „a“ qvepunqti.
686

adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli kano-

nis me-12 da momdevno muxlebi.
687

Sdr. adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli

kanonis me-4 muxlis me-3 punqti, esenia baTumi, rusTavi, soxumi, foTi,

quTaisi da cxinvali.
688

adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli kano-

nis me-10 muxlis me-4 punqtis „a“ qvepunqti.



denti niSnavs,
689

SeiZleba iTqvas, rom faqtobrivad saqarTvelo-

mac „gubernatorebis principi“ airCia da amiT, Tavisi mezoble-

bisagan gansxvavebiT, sruliad ar gamoirCeva Sua aziis oTxi (ya-

zaxeTi,tajikeTi, TurqmeneTi da uzbekeTi) saprezidento respub-

likisagan. 

opoziciur partiaTa erT-erT koalicias 1997 wels surda

referendumis Catarebis iniciireba, romelzec unda dasmuliyo

Semdegi SekiTxva: „eTanxmebiT Tu ara, rom yvela adgilobrivi

xelisuflebis aRmasrulebeli organos Tavmjdomare arCeuli

unda iyos?“. es iniciativa daibloka mas Semdeg, rac instanci-

urad kompetenturma uzenaesma sasamarTlom miiRo gadawyveti-

leba, romlis mixedviTac, dagegmili referendumi iyo imis cda,

rom kanonmdebloba Secvliliyo saerTo-saxalxo gamokiTxviT da

amiT ewinaaRmdegeboda Cven mier ukve ganxilul konstituciis

74-e muxlis me-2 punqts. magram unda aRiniSnos, rom aq saqme

exeboda mxolod konstituciur sakiTxs, romelic maqsimum nor-

maTa konkretuli kontrolis gziT unda gadaewyvita sakonsti-

tucio sasamarTlos.
690

swored es Tema iwvevs ukmayofilebas centrsa da regionebs

Soris.
691

de faqto saqarTvelo uwindeburad centralisturad

imarTeba.
692

Tbilisma unda daamtkicos, ramdenad seriozulad

fiqrobs igi konstituciis me-2 muxlis me-4 punqtSi dafiqsi-

rebul adgilobrivi TviTmmarTvelobis principze. mniSvnelova-

ni Tanamdebobebis dedaqalaqidan SevsebiT da adgilobrivi

struqturebis daTxovnis uflebiT adgilobrivi TviTmmarTve-

loba sruliad ikargeba. amis Sedegi aris ara is, rom centri-

dan xdeba separatistuli tendenciebis kontroli, aramed is,

rom adgilebze mZime sayofacxovrebo da socialuri pirobebis

gamo grZeldeba da Zlierdeba soflisa da qalaqis dapirispire-

ba. amas ki mivyavarT ara marto adgilebze arastabilur struq-

turebamde, rac kargi lukmaa populistebisaTvis, aramed igi gar-

kveulwilad aZlierebs dedaqalaqis socialur problemebs. cen-

trsa da regionebs Soris dapirispirebis Sesaxeb sakonstitu-
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adgilobrivi TviTmmarTvelobisa da mmarTvelobis Sesaxeb organuli kano-

nis me-11 muxlis me-4 punqtis „a“ qvepunqti.

690
ix. Constitution Watch, East European Constitutional Review, 1997, gv. 16. 

691
Sdr. agreTve Tavi 4.1.4.

692
amaze kritikas gamoTqvamen blankenageli/gauli, gv. 260.



cio sasamarTlosac ar SeuZlia gadawyvetilebis miReba.
693

swo-

red amitom dRemde Tbilisma unda miiRos is braldeba, rom igi

atarebs „provinciul“ politikas am sityvis namdvili mniSvne-

lobiT.

3.3.4 ministrTa kabineti

3.3.4.1 ministrTa kabinetis dakompleqteba

upirveles yovlisa, unda gadawyvetiliyo sakiTxi, Tu vin iq-

neboda mTavrobis wevri. xmalaZis proeqtis 109-e muxlis me-4

abzaciT gamoricxuli iyo, rom samTavrobo postebi daekavebinaT

im pirebs, romlebic adre msaxurobdnen samxedro ZalebSi, agreT-

ve „maT msgavs pirebs“, garda im SemTxvevebisa, Tu maT daniSvnam-

de, sul cota, sami wliT adre hqondaT datovebuli Tanamdebo-

bebi aRniSnul samsaxurSi.

xmalaZis azriT, samoqalaqo pirebi mniSvnelovnad gansxvavde-

bodnen arasamoqalaqo pirebisagan. arasamoqalaqo pirebad igi mi-

iCnevda ara mxolod jariskacebs da saerTod samxedro mosamsa-

xureebs, aramed policielebsac. misi ganmartebiT, arasamoqalaqo

pirebi, Tundac mxolod maTi samuSaos Sinaarsidan gamomdinare,

ZiriTadad mimarTuli arian brZanebis Sesrulebisaken da ikri-

bebian ufro metad erTi konkretuli piris irgvliv, vidre ro-

melime koleqtiuri organos gankargulebis Sesabamisad. amitom

saWiro iyo garkveuli dro, raTa maTi mentaliteti Secvlili-

yo da samoqalaqo mdgomareobisaken Semobrunebuliyo.
694

es winadadeba calke variantis saxiT Sevida erTobliv pro-

eqtSi, magram CikagoSi masze uari iTqva. xmalaZes Tavisi wina-

dadeba mainc misaRebad miaCnda, ar undoda masze uaris Tqma da

surda mogvianebiT, moTxovnis saxiT kvlav waredgina igi SemTan-

xmebeli komisiisaTvis.
695

Semdgomi rTulad gadasawyveti sakiTxi iyo mTavrobis da-

kompleqtebis proceduris Camoyalibeba. samdivnos proeqtis 

58-e muxlis pirveli abzacis „d“ qvepunqtis mixedviT, preziden-
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Sdr. Tavi 3.4.2.4.2.

694
xmalaZe, piradi interviu, 8 agvisto, 1996.

695
blondels ki es winadadeba, piriqiT, arasaWirod da problematurad

miaCnda, gv. 2.



ti niSnavda premier-ministrs da dasamtkiceblad warudgenda

qveda palatas.
696

Tu am kandidaturas ar miiRebdnen, procedura,

64-e muxlis Sesabamisad, meordeboda vinmes damtkicebamde. pre-

zidenti premier-ministris wardginebiT niSnavda ministrebs.

amis Semdeg kabinetsa da samTavrobo programas, in toto, samdivnos

proeqtis 64-e muxlis me-2 abzacis Sesabamisad, amtkicebda par-

lamenti wevrTa sruli Semadgenlobis umravlesobiT. mouwesri-

gebeli iyo situacia, roca parlamenti mxars ar dauWerda sam-

Tavrobo programas. savaraudod, am SemTxvevaSi premier-ministrs

unda Camoeyalibebina axali kabineti. saerTod ki aRniSnuli we-

si bevr kiTxvas upasuxod tovebda.

xmalaZis proeqtis 119-e da momdevno muxlebis mixedviT, pre-

zidenti aTi dRis vadaSi niSnavda premier-ministrs. preziden-

tis kandidaturis uaryofis Semdeg 30 parlamentis wevrs SeeZ-

lo wamoeyenebina premier-ministris sakuTari kandidatura. Tu

verc erTi kandidati ver miiRebda xmaTa absolutur umravle-

sobas, prezidents, 120-e muxlis me-2 abzacis Sesabamisad, SeeZ-

lo an kenWisyris Sedegebis mixedviT SefardebiTi umravleso-

bis mqone kandidatis daniSvna, an parlamentis daTxovna. 

xmalaZis proeqtis winadadeba praqtikuli da gawonaswore-

buli iyo. igi Seesabameboda saparlamento models. erTi mxriv,

am situaciaSi parlaments xelSi eWira kverTxi: mas SeeZlo pre-

zidentis wardginebis uaryofa da sakuTari kandidatis dasaxe-

leba. magram Tu parlamentSi erTbaSad ver moxerxdeboda (koa-

liciuri) umravlesobis Seqmna, maSin samTavrobo kriziss prezi-

denti gadawyvetda.

xmalaZis proeqtSi ar iyo gaTvaliswinebuli prezidentis

wardginebis uflebis Sinaarsobrivi SezRudva, romlis mixedvi-

Tac, prezidents parlamentisaTvis avtomaturad umravlesobis

fraqciis Tavmjdomare unda waredgina premier-ministrad, magram,

vfiqrob, de facto, aRniSnuli procedura, albaT, xSirad swored

amgvarad imuSavebda.

imis gamo, rom TbilisSi diskusiebis dros piri ar uCanda

arc naxevrad saprezidento da arc saparlamento sistemis mi-

Rebas, kompromisuli gadawyvetilebis saxiT cdilobdnen mieRwi-

aT im formisaTvis, romlis mixedviTac, parlaments farTo Tana-

monawileobis uflebamosileba eqneboda. erToblivi proeqtis

216

696
Sdr. Tavi 3.3.3.2.7.



84-e muxlis (Cikagos proeqtis 82-e muxli) mixedviT, preziden-

ti premier-ministrs niSnavda xuTi dRis vadaSi. Semdgomi Svi-

di dRis vadaSi prezidenti niSnavda ministrebs premier-minis-

tris wardginebiT. mTliani kabineti parlaments unda daemtki-

cebina sami dRis vadaSi. prezidentis winadadebis orjer uar-

yofis Semdeg 25 parlamentis wevrs SeeZlo premier-ministris

sakuTari kandidaturis wamoyeneba. mxolod mas Semdeg, rac am

kandidaturasac ar miiRebdnen da parlamenti premier-ministrs

an mis kabinets ver daamtkicebda, prezidenti daiTxovda parla-

ments.
697

sxolzems miaCnda, rom es vadebi Zalian mokle iyo, radgan, mi-

si azriT, kompleqsur politikur situaciaSi meti mosafiqrebe-

li droa saWiro. am SemTxvevaSi mas mxedvelobidan gamorCa is

dadebiTi momenti, rom mokle vadis gamo SesaZlebeli iyo xeli-

suflebis vakuumis Tavidan acileba.
698

blondeli aRniSnul proceduras zedmetad rTulad Tvlida

da avtorebs sTavazobda sakiTxis mxolod erTi winadadebiT

gansazRvras _ mTavroba dakompleqtebuliyo sami Tvis vadaSi,

winaaRmdeg SemTxvevaSi parlamenti daiSleboda.
699

am mosazrebiT

blondeli ver xedavs, rom dawvrilebiTi meqanizmi TavisTavad

gulisxmobs konfliqtebis SedarebiT Serbilebis meqanizmsac: si-

tuaciis eskalacia nela mimdinareobs _ kontragentebs (aRmas-

rulebel da sakanonmdeblo xelisuflebas) SeuZliaT gamoiye-

non molaparakebis saSualebebi da erTbaSad ar gadadgan ukidu-

resi nabijebi, riTac isini saxelisuflebo krizissa da axal ar-

Cevnebs gamoiwveven. sxolzemis komentari exeba rTul balanss

stabilurobisaken swrafvasa da politikuri kompromisebisaTvis

saWiro periods Soris. maSin roca proceduris yvela sxva na-

wili drois TvalsazrisiT sakmaod kargad organizebulis STa-

beWdilebas tovebs, samdRiani vada, romelic micemuli aqvs par-
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697
es procedura seriozulad gansxvavdeboda rusuli modelisagan: ruseTSi

premier-ministrs waradgens prezidenti da amtkicebs parlamentis qveda

palata (ruseTis 1993 wlis konstituciis 83-e da 111-e muxlebi). konsti-

tuciis 111-e muxlis me-4 abzacis mixedviT, prezidents aqvs ufleba daSalos

duma, Tu es ukanaskneli samjer uaryofs mis mier wardgenil kandidaturas.

kabinetis yvela sxva wevrs aRniSnuli muxlebis Sesabamisad niSnavs da

aTavisuflebs prezidenti premier-ministris wardginebis safuZvelze.
698

sxolzemi, gv. 28.
699

blondeli, gv. 2.



laments mTeli ministrTa kabinetis dasamtkiceblad, marTlac

Zalian mokle Cans. aq SesaZlebeli iyo Tundac oTx- an xuT-

dRiani vadis dadgena.

sabolood, erToblivi proeqtis 84-e muxlSi Zalaufleba ga-

nawilebuli iyo prezidentsa da parlaments Soris. es winada-

deba Seicavda elementebs orive proeqtidan. parlaments SeeZ-

lo,Tuki daJinebiT miyveboda Tavis gzas, sakuTari kandidati da-

emtkicebina premier-ministrad. prezidenti Seecdeboda, rom

prestiJis Selaxvis Tavidan asacileblad parlamentisaTvis wa-

redgina kandidati, romelic garkveulwilad akmayofilebda ro-

gorc Tavis, ise parlamentis interesebs. ZiriTadad garantire-

buli iyo, rom premier-ministri da mis mier wardgenili minis-

trTa jgufi ar daiSleboda politikuri motiviT, rac Tavidan-

ve uzrunvelyofda efeqtianad muSaobas. 

garda amisa, Cikagos proeqtis 84-e muxli damatebiT moiTxov-

da, rom ministrTa kabinetis wevrTa erT mesamedze metis Sec-

vlis SemTxvevaSi premier-ministrs ndobis sakiTxis dayenebiT

parlamentSi xelaxla unda daemtkicebina Tavisi axali kabine-

ti. es litvaSi arsebuli proceduris msgavsi iyo, sadac kon-

stituciis 101-e muxlis pirveli abzaci iTvaliswinebs ndobis

sakiTxis dayenebas parlamentSi ministrTa kabinetis Semadgen-

lobis naxevris Secvlis SemTxvevaSi.

sxolzemi samarTlianad ayenebda sakiTxs, Tu rogor unda ga-

dawyvetiliyo problema, Tuki drois mcire monakveTSi erTimeo-

ris miyolebiT Seicvleboda ministrTa kabinetis erTi mesame-

di.
700

blondeli dasabuTebis gareSe acxadebda, rom premier-mi-

nistrs yovelgvari xelaxali damtkicebis gareSe unda SeZle-

boda Tavisi ministrebis Secvla.
701

es debuleba marTlac warmoSobs garkveul problemebs. mag-

ram, albaT, SesaZlebeli iyo, rom is periodi, romlis ganmavlo-

baSic moxdeboda cvlilebebi kabinetis SemadgenlobaSi, magali-

Tad, oTxi TviT SemosazRvruliyo. Tu premier-ministri mainc

Seecdeboda gverdi aevlo parlamentis monawileobisaTvis e.w.

„salmis taqtikiT“, anu ministrebi gamoecvala sxvadasxva etap-

ze, am SemTxvevaSi, proeqtis maSindeli variantis mixedviT, par-

laments SeeZlo Tavi daecva da Seetia premier-ministrisaTvis
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sxolzemi, gv. 29.

701
blondeli, gv. 2.



undoblobis votumis saSualebiT, Tumca es debulebebi amoiRes

proeqtis saboloo variantidan da isini ar aris asaxuli amJa-

mad moqmed konstituciaSi. Sesabamisad, gadawyda gaeuqmebinaT

parlamentis mier ministrTa kabinetis erTi mesamedis damtkice-

bis sakiTxi. 

rogorc cnobilia, amJamad saqarTvelos konstitucia premi-

er-ministris Tanamdebobas da mis uflebamosilebas saerTod ar

iTvaliswinebs. amdenad, sakonstitucio diskusiis bolo etapze

mosawesrigebeli iyo mxolod parlamentis Tanamonawileobis sa-

kiTxi prezidentis mier ministrebis daniSvnis procesSi. kon-

stituciis 77-e muxli adgens, rom prezidenti mTavrobas wa-

rudgens parlaments. parlamenti amowmebs Sesabamis kandidatebs

Tavis komitetebSi da amtkicebs maT wevrTa sruli Semadgenlo-

bis umravlesobiT. Tu kandidati ar iqneba damtkicebuli, pre-

zidents SeuZlia igive an axali kandidatura SesTavazos par-

laments. erTidaigive kandidatis wardgena SeiZleba mxolod

orjer. ase rom, es procedura principulad SeiZleba dausru-

leblad gagrZeldes, anu manam, sanam parlamenti ar daamtkicebs

romelime kandidats.

gasakviria, rom saqarTvelos konstitucia, bevri sxva konsti-

tuciis msgavsad, upasuxod tovebs sakiTxs, rogor unda gadaw-

ydes situacia, Tu Seiqmneba sablokado viTareba parlamentsa da

prezidents Soris ministris daniSvnis procesSi. am „pirveli

rangis aucileblad mosawesrigebeli konstituciuri proble-

mis“
702

mougvarebloba gvafiqrebinebs, rom amiT xdeba apelireba

orive saxelmwifo organos gonivrulobasa da politikur kom-

promisunarianobaze.
703

Tumca saqarTveloSi ministris daniSvnisas SesaZlebeli

blokada konstituciaSi Sesabamisi gansazRvrebis gareSe darCa,

magram namdvilad ar aris mosalodneli eskalacia: konstituci-

is 77-e muxlis me-2 punqtis Tanaxmad, prezidenti valdebulia,

sul cota, meore saarCevno turis Semdeg waradginos ministro-

bis axali kandidati. aq ukve Cans, rom, adre Tu gvian, romelime

kandidati misaRebi iqneba parlamentisaTvis. am proceduris er-

TaderTi alternativa iqneboda axali arCevnebis daniSvna. mag-
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am problematikaze miuTiTebs bruneri, gv. 83.
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amis sapirispirod, bruneri varaudobs, rom prezidenti axal arCevnebamde

xelSi aiRebs marTvis sadaveebs, gv. 83.



ram, iqidan gamomdinare, rom saqarTveloSi prezidents ar SeuZ-

lia parlamentis daTxovna da aseve parlaments ar SeuZlia Ta-

vi daTxovnilad gamoacxados, parlamenti iZulebuli iqneboda

Seecvala saarCevno kanoni, raTa gadaelaxa es sablokado viTa-

reba. aq saqme rTuldeba imiT, rom, konstituciis 73-e muxlis

me-2 punqtis mixedviT, arCevnebs prezidenti niSnavs.

sabolood mainc moxerxda iseTi variantis SemuSaveba, romli-

Tac parlaments sakmarisi Tanamonawileobis ufleba rCeba da

imavdroulad prezidentsac ar erTmeva misTvis sasurveli kan-

didatis dasaxelebis saSualeba. amerikis SeerTebuli Statebis

modelidan gadmoRebulia is pasaJi, rom kandidatebis mosmena da

maTTvis SekiTxvebis dasma mimdinareobs ara parlamentis sxdo-

maze, aramed Sesabamis kompetentur saparlamento komitetebSi.

amiT, bunebrivia, SesaZlebeli xdeba kandidaturis intensiuri

ganxilva. ZiriTadad misasalmebelia is faqti, rom kabineti ara

mxolod erTianad mtkicdeba, aramed SesaZlebelia uaryofil iq-

nes erTi an ramdenime konkretuli „Savi cxvari“ ministrad war-

dgenili kandidatebidan. es aucileblad saWiroa qarTuli sam-

Tavrobo modelisaTvis, romelic ministrebis winaaRmdeg iTva-

liswinebs ara undoblobis votums,
704

aramed Tanamdebobidan ga-

dayenebis proceduras _ impiCments.
705

aRmasrulebeli xelisuflebis struqturisa da saqmianobis

wesis Sesaxeb saqarTvelos 1997 wlis 15 aprilis kanonis 

21-e muxlis Sesabamisad, yvela ministris pirvel moadgiles da

sxva moadgileebs niSnavs da aTavisuflebs piradad prezidenti.

moqmed ministrebs amiT faqtobrivad xelebi aqvT Sekruli maTi

saministroebis umaRlesi Tanamdebobis pirebis daniSvnis sakiT-

xSi. prezidentis aseTma yovlismomcvelma personalurma ufle-

bamosilebam ganvlil wlebSi gamoiwvia is, rom reformaze ori-

entirebul ministrebs CaeSalaT TavianTi saministroebis gadat-

virTuli struqturuli wyobis Secvlisa da reformirebis cda.

3.3.4.2. ministrTa kabinetis uflebamosileba 

sakiTxi, Tu vis winaSea angariSvaldebuli mTavroba, gadamwyve-

tia samTavrobo sistemis tipis gansazRvrisaTvis. Tu mTavroba
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Sdr. Tavi 3.2.3.5.1.

705
Sdr. Tavi 3.2.3.5.2.



prezidentTan erTad parlamentis winaSec aris angariSvaldebu-

li, maSin saqme gvaqvs Sereul sistemasTan, romelic prezidentsa

da parlaments Soris uflebamosilebaTa gamijvnis Sesabamisad

xasiaTdeba saparlamento-saprezidento
706

an saprezidento-sapar-

lamento
707
mimarTulebebad. Tu mTavroba ar aris angariSvalde-

buli parlamentis winaSe, maSin saxezea saprezidento sistema.
708

3.3.4.2.1 sxdomaTa xelmZRvaneloba ministrTa kabinetSi

TiTqmis yvela im samTavrobo sistemaSi, romelic ar aris

mowyobili saparlamento modelis Sesabamisad, prezidents aqvs

ufleba uxelmZRvanelos da waiyvanos ministrTa kabinetis

sxdomebi. es SeiZleba Camoyalibdes faqtobrivad SeuzRudav uf-

lebad,
709

ganxorcieldes premier-ministris mowvevis safuZvelze

an SeizRudos erovnul interesebTan dakavSirebuli sagareo da

saxelmwifo uSiSroebis politikis sakiTxebis ganxilviT.
710

Sesabamisad, saqarTveloSic sakamaTo iyo: prezidents kabinetis

mowvevisa da xelmZRvanelobis ufleba mxolod gamonaklis SemTxve-

vaSi unda hqonoda, raTa mas, magaliTad, Seejerebina azrTa sxvadas-

xvaoba samTavrobo dawesebulebebs an TviT ministrebs Soris (es

iyo respublikelebis pozicia), Tu prezidents es ufleba yovel-

Tvis unda hqonoda, raTa pirdapiri zegavlena moexdina saministro-

Ta saqmianobaze (es iyo samdivnos pozicia). samdivnos proeqtis 

58-e muxlis pirveli abzacis mixedviT, prezidents ufleba hqonda

moewvia kabineti da exelmZRvanela sxdomisaTvis. amasTan dakavSi-

rebiT, Saiom dasva SekiTxva, mxolod prezidents SeuZlia kabinetis

mowveva Tu kidev vinme sxvas da ra garTulebebi SeiZleba mohyves

im faqts, rom swored igi Tavmjdomareobs kabinetis sxdomebs?
711
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bruneri (gv. 113, danarTi 4) aseTs miakuTvnebs litvas, moldovasa da

poloneTs.
707

bruneris azriT (gv. 113, danarTi 4), aseTi sistemaa somxeTSi, yirgizeTSi,

xorvatiaSi, rumineTSi, ruseTsa da ukrainaSi.
708

bruneri (gv. 113, danarTi 4) aseT qveynebs miakuTvnebs saqarTvelos,

yazaxeTs, tajikeTs, TurqmeneTs, uzbekeTs da belaruss.
709

Sdr. magaliTad, m. 83, qvp. „b“ ruseTis konstituciaSi, somxeTis konstituci-

is 86-e muxlis pirveli abzaci, yirgizeTis konstituciis 73-e muxlis me-

4 abzaci da moldovas konstituciis 83-e muxlis pirveli abzaci.
710

Sdr. magaliTad, rumineTis konstituciis mux. 87.
711

Saio, komentarebi, gv. 3.



lesigs surda respublikelTa sifrTxilisaTvis imiT gaewia

angariSi, rom naTlad da mkafiod gansazRvruliyo is pirobebi,

romelTa mixedviTac, prezidents SeeZleboda gamoeyenebina kabine-

tis mowvevisa da sxdomis Tavmjdomareobis ufleba. kompromisu-

li winadadeba iyo prezidents es ufleba mxolod premier-minis-

tris winadadebis safuZvelze gamoeyenebina. lesigis azriT, am

kompromisisaTvis udidesi da arsebiTi mniSvneloba hqonda imas,

rom proeqtSi gamokveTilad Caweriliyo prezidentis rogorc

konfliqtur situaciebSi SemTanxmeblisa da momrigeblis roli.
712

zemoaRniSnuli formiT, Cikagos proeqtis 71-e muxlis pirve-

li abzacis „T“ qvepunqtiT, prezidents mieca ufleba, rom exel-

mZRvanela kabinetis sxdomisaTvis „mxolod konstituciiT gan-

sazRvrul SemTxvevebSi“. magram aseTi SemTxveva mxolod 68-e

muxlis pirvel abzacSi iyo miTiTebuli. am debulebiT, prezi-

dents ufleba hqonda exelmZRvanela mTavrobis sxdomisaTvis,

roca mTavrobas sagangebo da saomar situaciebSi kanonis Zalis

mqone dekretis gamocema surda. 

mas Semdeg, rac TbilisSi uari iTqva premier-ministris Ta-

namdebobaze, sxdomaTa Tavmjdomareobis ufleba avtomaturad mi-

eca prezidents, radgan igi politikur pasuxismgeblobas iReb-

da mTavrobis saqmianobisaTvis. Tumca TviTon SevardnaZe sulac

ar iswrafoda sxdomis Tavmjdomareobis xelSi Casagdebad da

erCia es ufleba saxelmwifo ministrs hqonoda. magram ase ar

gamovida.
713

3.3.4.2.2 ministrTa kabinetis struqtura da 

saqmianobis wesi

CikagoSi wamoayenes winadadeba, rom ministrTa kabinetis

struqtura da saqmianobis wesi Tavad kabinetis debulebiT gan-

sazRvruliyo. erToblivi proeqtis 83-e muxli iTvaliswinebda

am sakiTxebis organuli kanoniT mowesrigebas. ar unda momxda-

riyo pasuxismgeblobis gadatana ministrTa kabinetidan parla-

mentze. pasuxismgeblobis garkveuli wili orive struqturas

unda hqonoda.
714
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dawvrilebiT ix. Tavi 3.3.5.
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blankenageli, audioCanaweri 20.2, cifrebi 250 da Semdegi.



tabucaZe zemoaRniSnuli winadadebis winaaRmdeg gamovida da

gamWvirvalobis argumentiT moiTxova parlamentis Tanxmoba.

Tumca parlamenti biujetis saSualebiTac ganaxorcielebda

kontrols.
715

amJamad, saqarTvelos konstituciis 78-e muxlis mixedviT,

prezidentis mier wardgenil aRmasrulebeli xelisuflebis

struqturasa da saqmianobis wess (kanonis saxiT) amtkicebs par-

lamenti. Cemi azriT, es misasalmebeli debulebaa, romlis saSu-

alebiTac parlaments SeuZlia zegavlena moaxdinos da gaakon-

trolos mTavrobis gaumWvirvale struqturebi. aq urTierTkon-

trolisa da urTierTgawonasworebis TvalsazrisiT xelisuf-

lebis danawilebis principis mxolod umcires darRvevaze Tu

SeiZleba laparaki.

3.3.4.2.3 normaTa dadgenis ufleba

dRevandeli saministroebi proeqtebisagan sakmaod gansxvave-

bulad gamoiyureba. es yvelaze kargad normaTa dadgenis sfero-

Si Cans:

1. dekretis ufleba, romelic ministrTa kabinets jer ki-

dev Cikagos proeqtis 67-e muxlis mixedviT hqonda, amoRebulia

konstituciis saboloo variantidan.
716

2. ministrTa kabinets hqonda ara mxolod sakanonmdeblo

iniciativis ufleba, aramed SeeZlo prezidentTan erTad, erTob-

livi proeqtis 72-e muxlis mixedviT (safrangeTis konstitu-

ciis 49-e muxlis me-2 abzacis msgavsad), parlamentisaTvis war-

dgenili kanonproeqti ndobis sakiTxTan daekavSirebina. am wina-

dadebam garkveuli damafiqrebeli sakiTxebi warmoSva: blankena-

gelma SesTavaza monawileebs, rom prezidenti am procesSi saer-

Tod ar Cabmuliyo.
717
. misi mosazrebiT, am procesSi prezidents

araviTari funqcia ar unda hqonoda Tundac imitom, rom misi

Tanamonawileoba ar iyo mkafiod da naTlad gamokveTili, rasac

Semdgom SesaZloa problemebi Seeqmna. parlamentis borotad ga-
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tabucaZe, audioCanaweri 20.2, cifrebi 300 da Semdegi.

716
Sdr. Tavi 3.2.3.3.5.

717
am Sexedulebas iziarebda sxolzemic, romelic SiSobda, rom amiT

ministrTa kabineti rogorc prezidentis, ise parlamentis winaSe

angariSvaldebuli gaxdeboda; SeniSvnebi proeqtze, Tebervali, 1994, gv. 21



moyenebisaTvis Tavi rom aeridebinaT, ministrTa kabinets mxo-

lod mas Semdeg unda daeyenebina ndobis sakiTxi, rac parlamen-

ti erTxel ukve uaryofda wardgenil kanonproeqts.
718

es bolo debuleba pirdapir ar mouwonebiaT, magram ndobis

sakiTxi, rogorc instrumenti, mniSvnelovnad Sesustda. Cikagos

proeqtis 84-e muxlis me-2_me-4 abzacebSi igi ukve ukavSirde-

boda ara wardgenili kanonproeqtis mxardaWeras da amiT par-

lamentis sxdomaze gatanas, aramed mxolod samTavrobo progra-

misa Tu zogadi politikuri deklaraciis damtkicebas parla-

mentis mier. aq parlamentTan konfrontacia ise pirdapiri da

uSualo ar aris, rogorc frangul modelSi, radgan iq swored

sakanonmdeblo saqmianobis centralur da arsobriv sferoze ax-

dens aRmasrulebeli xelisufleba zegavlenas. amis sawinaaRmde-

god, Tu zemoaRniSnul modelSi parlamenti ar CaTvlis zogad

politikur koncefcias mxardaWeris Rirsad, es ukve saeWvod

xdis mTavar politikur mimarTulebas. parlamentsa da minis-

trTa kabinets Soris gansxvavebuli Sexedulebebis arsebobisas

mTavrobis daTxovnis variantis sakmaod gonivruli alternati-

vaa parlamentis SezRudva ministrTa kabinetis mxolod poli-

tikuri mimarTulebis gansazRvris uflebamosilebiT.

sxolzemi SiSobda, rom franguli da germanuli modelebis am

kombinaciis SemTxvevaSi parlamenti didad iqneboda damokidebu-

li mTavrobaze.
719

amiT igi ndobis sakiTxTan erTad konstruqciuli undoblo-

bis votumsac iTvaliswinebda, romelic, ministrTa kabinetis ub-

ralo gadarCevisagan gansxvavebiT, imavdroulad alternatiuli

kandidatis wardgenasac gulixmobs. gansakuTrebiT akritikebda

igi Zalian Semcirebul drois limits, romelic micemuli hqon-

da parlaments. magram isic cxadi iyo, rom am damafiqrebeli sa-

kiTxebisaTvis angariSis gaweva, upirveles yovlisa, niSnavda mi-

nistrTa kabinetis dakompleqtebisas garkveuli arastabiluro-

bis SesaZleblobas. amitom aRniSnul kombinaciaSic ndobis sa-

kiTxi (Sesustebuli formiT) da konstruqciuli undoblobis

votumi sakmaod aprobirebuli saSualeba iyo ministrTa kabine-

tis dabalansebisa da kontrolis TvalsazrisiT.
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Tumca ndobis sakiTxi, ministrTa kabinetis mniSvnelobis Sem-

cirebis gamo parlamentSi saboloo diskusiebisas, aseve amoiRes

konstituciidan.

3. sabolood, amJamad calkeuli saministroebi blokirebu-

li arian normaTa dadgenaSi. Tumca saministroebi SeimuSaveben

kanonproeqtebs, magram Semdeg isini samarTlebriv da Sinaarsob-

riv eqspertizas da redaqtirebas gadian saxelmwifo kancela-

riaSi. amis Sesaxeb dawvrilebiT SevCerdebiT momdevno TavSi. 

normatiuli aqtebis Sesaxeb kanonis me-17 muxlis me-4 punqtis

mixedviT, saministroebs ar SeuZliaT samarTlebrivi aqtis gamoce-

ma. saministros samarTlebrivi aqti formdeba ministris brZanebis

saxiT. imave kanonis me-17 muxlis me-3 punqtis Tanaxmad, brZaneba-

Si unda dafiqsirdes am aqtis gamocemis safuZveli.
720
amasTan, nor-

maTa ierarqiaSi ministris brZaneba, kanonis me-19 muxlis pirveli

punqtis mixedviT, parlamentis dadgenilebaze dabla dgas.

3.3.4.2.4 Sinaarsobrivi uflebamosileba

saministroebma dakarges uflebamosileba Tematuri Tvalsaz-

risiTac:

erTobliv proeqtSi 81-e muxliT ganisazRvreboda mTavrobis

uflebamosileba saSinao da sagareo politikaSi ZiriTadi mi-

marTulebebis dadgenis sakiTxSi. aleqsiZe miiCnevda, rom es uf-

leba unda hqonoda ara mTavrobas, aramed prezidents. wamoaye-

nes winadadeba, romlis mixedviTac prezidents eqneboda aRniS-

nuli uflebamosilebis mTavrobisaTvis delegirebis SesaZleb-

loba. tabucaZem SeniSna, rom amgvari formulirebiT es ufleba-

mosileba de facto isev prezidents rCeboda.
721

arsebobda kidev sxva argumentebi: aucilebeli iyo prezi-

dents, Tundac mxolod sakuTari janmrTelobis gafrTxilebis

mizniT, daezoga Tavi da ar mieRo monawileoba ucxo qveynebTan

gamarTul yvela saxelSekrulebo molaparakebaSi. Tumca mas un-

da hqonoda am xelSekrulebebze xelmoweris ufleba. ministrTa

kabineti personalurad xSirad icvleba (!), amitom kontrolis
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720
Sdr. agreTve aRmasrulebeli xelisuflebis struqturisa da saqmianobis

wesis Sesaxeb saqarTvelos 1997 wlis 15 aprilis kanonis me-17 muxlis

me-3 punqti.
721

tabucaZe, audioCanaweri 15.2, cifrebi 350 da Semdegi.



ufleba unda darCes prezidents.
722

winaaRmdeg SemTxvevaSi igi

aRmoCndeba mxolod statistis rolSi. 

amis Semdeg Saiom SesTavaza monawileebs, rom kanoniT ganesaz-

RvraT is gza,Tu rogor uTanxmdeba ministrTa kabineti prezidents

sagareo politikaze.
723
JorJoliani da ugrexeliZe „ZiriTadi mimar-

Tulebebis kompetenciis“ winaaRmdeg gamovidnen da wamoayenes wina-

dadeba, rom mTavroba saSinao da sagareo politikas mxolod axor-

cielebs.
724
es aisaxa kidec Cikagos proeqtis 76-e muxlSi.

dReisaTvis es uflebamosileba ministrTa kabinets ara aqvs.

magram gasakviri is aris,rom ZiriTadi mimarTulebebis gansazRvris

uflebamosileba gadaeca ara prezidents, aramed parlaments,
725
xo-

lo ganxorcieleba ki, konstituciis 69-e muxlis me-2 punqtis Se-

sabamisad, prezidents (da mis saxelmwifo kancelarias) darCa. 

aRmasrulebeli xelisuflebis struqturisa da saqmianobis

wesis Sesaxeb saqarTvelos kanonis
726
me-13 muxlis me-2 punqtis

Tanaxmad saqarTveloSi arsebobs ocdaerTi saministro,
727

rom-

lebsac detalurad aqvT gansazRvruli amocanebi da saqmianobis

sferoebi.
728
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722
diskusia, audioCanaweri 16.1, cifrebi 50 da Semdegi.

723

Saio, audioCanaweri 20.2, cifrebi 200 da Semdegi.
724

JorJoliani da ugrexeliZe, audioCanaweri 20.2, cifrebi 250 da Semdegi.
725

ix. zemoT, Tavi 3.2.3.4.
726

miRebulia 1997 wlis 15 aprils.
727

esenia: sagareo saqmeTa, ganaTlebis, energetikis, finansTa, janmrTelobis dacvis,

Sinagan saqmeTa, iusticiis, ltolviTa da gansaxlebis, vaWrobisa da sagareo-

ekonomikur urTierTobaTa, mrewvelobis, fostisa da kavSirgabmulobis, kul-

turis, soflis meurnebisa da sursaTis (wyliT momaragebis, sursaTis serti-

ficirebisa da eqspertizis, miwis resursebisa da miwis organizaciis da

Tevzis mrewvelobis CaTvliT), saxelmwifo uSiSroebis, socialuri uzrunve-

lyofis, Sromisa da dasaqmebis, saxelmwifo sakuTrebisa da privatizaciis,

mSeneblobisa da arqiteqturis, garemos dacvisa da wiaRiseuli simdidreebis

(hodrometeorologiis CaTvliT), transportis, Tavdacvis, ekonomikis (mec-

nierebisa da teqnikis CaTvliT) saministroebi; http://www.parliament.ge/.

728
aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis Sesaxeb

saqarTvelos 1997 wlis 15 aprilis me-13 muxlis me-2 punqtis amJamad

moqmedi redaqciis mixedviT saqarTveloSi arsebobs 17 saministro:

ganaTlebis, garemosa da bunebrivi resursebis dacvis, ekonomikis, mrewvelo-

bisa da vaWrobis, Tavdacvis, iusticiis, kulturis, ltolvilTa da

gansaxlebis, sagareo saqmeTa, saTbob-energetikis, saxelmwifo uSiSroebis,

saxelmwifo qonebis marTvis, soflis meurneobisa da sursaTis, trans-

portisa da komunikaciebis, urbanizaciisa da mSeneblobis, finansTa, Sinagan

saqmeTa, Sromis, janmrTelobis da socialuri dacvis (mTargm. SeniSvna).



amas garda, kidev arsebobs sakmaod didi raodenoba departa-

mentebisa, anu adrindeli saxelmwifo komitetebi nawilobriv

msgavsi da Tanmxvedri amocanebiTa da saqmianobis sferoebiT.

3.3.4.2.5 Sualeduri Sedegi

ministrTa kabinetis mdgomareobis saboloo Sefaseba SeiZle-

ba mxolod saxelmwifo kancelariisa da departamentebis ro-

lis analizis Semdeg, radgan isini mniSvnelovan funqciebs as-

ruleben aRmasrulebel xelisuflebaSi. Tumca damaxasiaTebelia

aleqsiZisa da xecurianis interviuebidan amoRebuli ori cita-

ta, romlebic swored ministrTa kabinetis amJamindel pozicias

exeba:

„amerikis SeerTebul StatebSi mTavroba saerTod ar arse-

bobs. principulad Cven wavediT swored prezidentis gziT, ro-

melsac hyavs „samzareulos kabineti“ (`Kitchen Cabinet~). mTav-

roba mxolod sakonsultacio organoa.“
729

„mTavroba Tumca SenarCunebulia, magram mxolod formaluri

TvalsazrisiT. mTavroba arafers wyvets. dasaxeleba „mTavroba“

niSnavs ministrTa erTobliobas. igi saTaTbiro organoa. mas ara

aqvs gadawyvetilebis miRebis ufleba, miuxedavad imisa, rom igi

sxdomebs atarebs da sxvadasxva sakiTxs ixilavs. gadawyvetile-

bebs prezidenti iRebs.“
730

3.3.5 saxelmwifo ministri

3.3.5.1 saxelmwifo ministris daniSvna

saxelmwifo ministrze vrceldeba zustad igive meqanizmebi,

rac danarCen ministrebze. amitom aq SesaZlebelia mivuTiToT

3.3.4.1 Tavze.
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729
aleqsiZe, piradi interviu, 13 agvisto, 1996; aRmasrulebeli xelisu-

flebis struqturisa da saqmianobis wesis Sesaxeb kanonis me-12 muxlSi

marTlac gamoyenebulia termini „prezidentis saTaTbiro organo.“
730

xecuriani, piradi interviu, 13 agvisto, 1996.



3.3.5.2 saxelmwifo ministris uflebamosileba

saxelmwifo ministri saqarTvelos konstituciur istoria-

Si arasodes yofila da aseve ar iyo gaTvaliswinebuli konsti-

tuciis arc erT proeqtSi.

saqarTvelos konstituciis 81-e muxlis me-3 punqti adgens,

rom saxelmwifo ministric mTavrobis wevria, „romelic xel-

mZRvanelobs kancelarias da prezidentis rwmunebiT asrulebs

mis calkeul davalebebs“. am, erTi SexedviT, sruliad SeumCne-

vel debulebaSi imaleba sinamdvileSi udidesi gavlenis mqone

saxelmwifo instituti, romelic Tavisi funqciebis mixedviT

uTanabrdeba premier-ministrs. 

Tu ramdenad mniSvnelovania saxelmwifo ministris funqciebi,

amas kidev ufro naTlad gviCvenebs is faqti, rom prezidentis

erT-erTi pirveli brZanebuleba, romelic gamoica konstituciis

Semdeg, awesrigebda swored saxelmwifo ministris saqmianobis

sferoebs. am brZanebulebiT, magaliTad, gansazRvrulia, rom saxel-

mwifo ministri kontrols uwevs adgilobrivi organoebis mier

kanonis moTxovnaTa Sesrulebas,
731
mas SeuZlia Tavisi uflebamo-

silebis farglebSi molaparakeba awarmoos ucxo qveynebsa da sa-

erTaSoriso organizaciebTan da gaaformos maTTan xelSekrule-

bebi, Semdeg ki gadaamowmos, Tu rogor sruldeba es xelSekrule-

bebi. Tumca misi saqmianobis ufro zusti gansazRvra, garda am

ramdenime uflebamosilebisa, jerjerobiT ar ganxorcielebula. 

saxelmwifo ministris institutis SemoRebis idea Sevardna-

Zisagan wamovida. misi argumentiT, prezidents xom ar SeeZlo

mTeli dReebi kabinetisaTvis exelmZRvanela, aq saWiro iyo ka-

binetis saqmianobis koordinireba, rac erT-erT ministrs unda

ganexorcielebina:
732

„Tuki ar gsurT premier-ministri, maSin mas

sxva saxeli daarqviT“.
733
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731
saxelmwifo kancelariis Sesaxeb saqarTvelos prezidentis 1995 wlis 27

dekembris brZanebulebis me-2 muxlis me-5 punqtis nomeri 1, qvp. „s“

(normis bolo qvepunqti).
732

es Segnebulad ewinaaRmdegeba ruseTis 1993 wlis konstituciis 83-e

muxlis „b“ qvepunqts, sadac prezidents miniWebuli aqvs ufleba

uxelmZRvanelos kabinetis sxdomebs premier-ministris nacvlad.

safrangeTis 1968 wlis konstituciis me-9 muxlis Tanaxmad, prezidenti

Tavmjdomareobs ministrTa sabWos.
733

xmalaZe, piradi interviu, 8 agvisto, 1996.



niniZem interviuSi mianiSna, rom man Tavad moifiqra saxel-

mwifo ministris Tanamdeboba da saxelmwifo kancelaria ro-

gorc saxelmwifo organo. mas Semdeg, rac guluas winadadebas

premier-ministris Tanamdebobaze uaris Tqmis Sesaxeb drois sim-

ciris gamo parlamentis umravlesobam dauWira mxari, niniZe

eZebda iseT pirs, romelic „principulad SeZlebda premier-mi-

nistris Secvlas da imavdroulad kancelariis saTaveSi iqnebo-

da“. magram swored am punqtSi igi konstitucias arasrulyofi-

lad miiCnevda da amitom gadawyvita mTavrobis dakompleqtebis-

Tanave parlamentisaTvis waredgina kanonproeqti aRmasrulebeli

xelisuflebis Sesaxeb, radgan mas es sakiTxi axalgazrda saxel-

mwifoSi yvelaze mTavar da delikatur sakiTxad miaCnda. am ka-

nonproeqtSi igi saxelmwifo ministrisa da saxelmwifo kance-

lariis pozicias ukve „zustad gansazRvrulad“
734
Tvlida. 

xmalaZe, Tavis mxriv, Tavad acxadebda pretenzias, rom dasaxe-

leba „saxelmwifo ministri“ man moifiqra. mas niniZis winada-

deba miaCnda imis cdad, rom premier-ministri kvlav Semoeyvana

ukana karidan da cdilobda Seemcirebina misi funqciebi. xmala-

Zis azriT, saxelmwifo ministrs ar unda exelmZRvanela mTav-

robis saqmianobisaTvis, radgan ar iyo mowesrigebuli misi anga-

riSvaldebulebis sakiTxi. amitom man SesTavaza „koordinirebis“

cneba. garda amisa, misTvis mniSvnelovani iyo, rom saxelmwifo

ministrs ar hqonoda normatiuli aqtebis gamocemis ufleba.

amitom interviuSi igi kritikulad SeniSnavs, rom saxelmwifo

ministri konstituciis sawinaaRmdegod moqmedebda, roca man, ma-

galiTad, erT-erTi brZanebiT mTlianad gaauqma Zveli ministrTa

kabinetis yvela gadawyvetileba.
735

amis sawinaaRmdegod aleqsiZe saxelmwifo ministrs uwodebs

„primus inter pares“ (`pirveli TanasworTa Soris~),
736

romelic

koordinirebas uwevs kabinetis saqmianobas, magram misi funqcie-

bi Zalian SezRudulia.

mogvianebiTac SevardnaZe kvlav cdilobda kabinetis xel-

mZRvanelobis funqcia isev saxelmwifo ministrisaTvis gadaelo-

ca: orjer, 1996 da 1998 wlebSi, SevardnaZes surda am mxriv sa-

xelmwifo ministris roli gaezarda, magram es winadadeba uar-
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734
niniZe, piradi interviu, 3 agvisto, 1996.

735
xmalaZe, piradi interviu, 8 agvisto, 1996.

736
aleqsiZe, piradi interviu, 13 agvisto, 1996.



yo parlamentma. 2001 wlis zafxulSi igi mesamed Seecada aR-

niSnuli miznis miRwevas.
737

miuxedavad amisa, mainc unda davaskvnaT, rom, Tumca saxelmwi-

fo ministris figura saqarTvelos sakonstitucio landSaftSi

unikumia, mas mainc de facto Sesustebuli premier-ministris po-

zicia uWiravs. samwuxarod, pasuxismgeblobis sferoebis Sesaba-

misad misi gakontroleba SeuZlebelia. parlaments SeuZlia

mxolod konstituciis 64-e muxlis mixedviT, impiCmentis pro-

ceduriT gadaayenos saxelmwifo ministri Tanamdebobidan. un-

doblobis votumi ar aris gaTvaliswinebuli.

3.3.6 saxelmwifo kancelaria

saxelmwifo kancelaria sakmaod mravalferovnad aris struq-

turirebuli. prezidentis aparatSi arsebobs, magaliTad, zogi-

erTi saministros paraleluri struqturebi.
738
prezidentma Ta-

vis aparatSi Tavi mouyara gavlenian funqcionerebs, raTa amiT

ganemtkicebina Tavisi saxelisuflebo pozicia.

saxelmwifo kancelariis saqmianobis erT-erTi yvelaze mniS-

vnelovani mimarTulebaa prezidentis sakanonmdeblo iniciative-

bis momzadeba. saqarTvelos sakanonmdeblo aqtebis did nawils

Sesabamisi struqturis ararsebobis gamo, parlaments warudgens

ara Tavad parlamentis romelime struqtura, aramed preziden-
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737

Sdr. diskusia 2001 wlis zafxulSi 4.1.4 TavSi.
738

saxelmwifo kancelariis Sesaxeb saqarTvelos prezidentis 1995 wlis 27

dekembris brZanebulebis danarTSi gaTvaliswinebulia, mag., Semdegi gany-

ofilebebi da samuSao jgufebi: Tavdacva, saxelmwifo uSiSroeba da

samarTlebrivi dacva (nr. 8); ekonomikuri samsaxuri (nr. 9), adgilobrivi

da regionaluri politikis samsaxuri (nr. 10), urTierToba parlamentTan

da normaTa damdgen organoebTan (nr. 11), privatizacia da vauCerebi (nr.

12), dsT-is qveynebTan sakoordinacio biuro (nr. 13), saxelmwifo samsax-

uri (nr. 14), saerTaSoriso urTierTobebi (nr. 15), protokolis gany-

ofileba (nr. 16), kultura, ganaTleba da mecniereba (nr. 17), prezidentis

sajaro gamosvlebi (nr. 18), informatika da sainformacio samsaxuri (nr.

19), sazogadoebriv azrze dakvirveba (nr. 20), iuridiuli ganyofileba (nr.

21), Sewyalebebi (nr. 22), moqalaqeTa saCivrebi, ordenebi, premiebi da

dajildoeba (nr. 23), prezidentisa da saxelmwifo ministris aqtebis

Sesruleba (nr. 24), saoqmo da saredaqcio (nr. 25), oficialuri korespon-

dencia (nr. 26), moqalaqeTa miReba (nr. 27), urTierToba politikur

partiebTan da sazogadoebriv gaerTianebebTan (nr. 34).



ti. prezidentive warudgens parlaments, ra Tqma unda, saminis-

troebis sakanonmdeblo winadadebebs. Tumca, yoveli sakanonmdeb-

lo aqtis proeqti, romelic momzadda, vTqvaT, iusticiis sami-

nistroSi,
739

winaswar gaivlis saxelmwifo kancelariaSi prezi-

dentis saparlamento mdivnis
740

xelSi, romelsac seriozuli

cvlilebebis Setana SeuZlia. amgvarad, saxelmwifo kancelaria

uzrunvelyofs „saprezidento xelisuflebis finansur, ekonomi-

kur da sainformacio safuZvels“
741
, da, rogorc makoordinirebe-

li organo, maRla dgas ministrTa kabinetis struqturebze.
742

magram es struqtura TavisTavad nacnobia rogorc socialis-

turi, ise rusuli sakonstitucio praqtikidan.

3.3.6.1 saxelmwifo kancelaria da saministroebi

saxelmwifo kancelariis pozicia da gavlena sxva saxelmwi-

fo organoebis mimarT samarTlebrivi TvalsazrisiT Zalian

rTuli dasadgenia. amaSi garkveul rols TamaSobs parlamentis

mxridan gadamowmebisa da kontrolis SeuZlebloba. magram sa-

xelmwifo kancelariis Sesaxeb saqarTvelos prezidentis 1995

wlis 27 dekembris brZanebulebis me-2 muxlis me-5 punqtidan

gamomdinareobs, rom saxelmwifo kancelarias yvela saxelmwifo

uwyebidan aqvs informaciis gamoTxovis ufleba. garda amisa, sa-

xelmwifo kancelariis saxelmwifo samsaxuris biuro, sajaro

samsaxuris Sesaxeb saqarTvelos kanonis 130-e muxlis mixedviT,

koordinirebas uwevs saxelmwifo organoTa personaluri Semad-

genlobis sakiTxebs. imave muxlis Tanaxmad, aseve pasuxismgebe-

231

739
sakanonmdeblo aqtebis proeqtTa momzadebis sakiTxis iusticiis

saministroSi koncentracia SesaZlebeli gaxda mxolod GTZ-is eqspertTa

rCevisa da Carevis safuZvelze, Sdr. boguslavski/kniperi, koncefcia, gv. 6.

es sakiTxi amJamad mowesrigebulia aRmasrulebeli xelisuflebis struq-

turisa da saqmianobis wesis Sesaxeb 1997 wlis 15 aprilis kanonis me-

17 muxlis me-4 punqtiT.
740

1995-1999 wlebSi saparlamento mdivani iyo xecuriani, sanam igi kvlav

(meored) dainiSneboda iusticiis ministrad; Sdr. agreTve saxelmwifo

kancelariis Sesaxeb prezidentis 1995 wlis 27 dekembris brZanebulebis

danarTSi nomeri 11.
741

luhterhandti, gv. 255, romelic prezidentis aparats ck-is ganyofile-

bebs adarebs.
742

„supersaministroebis“ cneba, romelsac luhterhandti ruseTis mimarT

256-e gverdze iyenebs, cota ar iyos, Sors mimavlad meCveneba.



lia biuro mosamsaxureTa momzadebisa da kvalifikaciis amaRle-

bis koordinirebisaTvis. 

amasobaSi gamoica kidev erTi brZanebuleba saxelmwifo kance-

lariis droebiTi debulebisa da struqturis damtkicebis Sesa-

xeb,
743
romlis pirveli muxlis me-4 punqtiT dadgenilia, rom sa-

xelmwifo kancelarias, „saqarTvelos prezidentis amocanebis

srulyofilad momzadebisa da operatiulad gadawyvetis mizniT“,

SeuZlia gamarTos sxdomebi ministrebis, departamentebis Tav-

mjdomareebisa da sxva specialistebis monawileobiT. am debule-

bidan cxadi xdeba, rom saqarTveloSi prezidentis administracia

da saministroebis administraciebi erTmaneTTan konkurentul

urTierTobaSi ki ar arian,
744
aramed zemdgomsa da qvemdgoms So-

ris arsebuli urTierToba aqvT. Sesabamisad, calkeul saminis-

troTa administraciebi Sinaarsobrivadac saprezidento adminis-

traciaze arian damokidebuli da mis qvemdgoms warmoadgenen. es

marTlac gasakviria, radgan amisaTvis saxelmwifo kancelariaSi

Tavmoyrili unda iyos mniSvnelovani dargobrivi inteleqtualu-

ri Zala, raTa samarTlebriv zedamxedvelobasTan erTad dargob-

rivi zedamxedveloba kompetenturad ganxorcieldes.

xecuriani jer kidev konstituciis miRebis procesSi prezi-

dentis aparatTan mTavrobis meTauris aparatis Serwymis wina-

aRmdegi iyo. magram man ver SeZlo am ideis ganmtkiceba da sa-

boloo dafiqsireba SemTanxmebel komisiaSi. mas Semdeg, rac man

mravali Tvis ganmavlobaSi imuSava prezidentis aparatSi, inter-

viuSi Riad ganacxada, rom prezidentis aparati unda iyos da-

moukidebeli da ar unda hqondes organoebi, romlebic koordi-

nirebas uweven saministroebs. daskvnis saxiT man Tqva, rom ad-

ministracias saxelmwifo ministri xelmZRvanelobs.
745
tabucaZis

mtkice mosazrebiT ki saxelmwifo kancelaria ufro mniSvnelo-

vania, vidre kabineti.
746
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743
1997 wlis 31 ianvris brZanebuleba.

744

amaze kiTxvas svams bruneri (gv. 89) aRmosavleTevropul saxelisuflebo

sistemasTan dakavSirebiT, sadac mTavrobis aparatis saxiT arsebobs prezi-

dentis aparatisagan TiTqmis mTlianad damoukidebeli administraciuli

centraluri organo. amasTan, igi miuTiTebs, rom aq namdvilad ufro

farTo da Rrma mecnieruli kvlevaa saWiro.
745

xecuriani, piradi interviu, 13 agvisto, 1996.
746

tabucaZe, piradi interviu, 12 seqtemberi, 1996.



3.3.6.2 saxelmwifo kancelaria da departamentebi

saxelmwifo kancelaria koordinacias uwevs ara mxolod sa-

ministroebis, aramed saxelmwifo departamentebis saqmianobasac,

romlebic TavianTi mdgomareobiTa da personaluri Semadgenlo-

biT Zvel saxelmwifo komitetebs
747

Seesabameba. es gamomdinare-

obs, magaliTad, saxelmwifo kancelariis saxelmwifo samsaxuris

biuros personaluri sakiTxebis makoordinirebeli funqciidan

yvela saxelmwifo organos mimarT.
748

sabWoTa kavSiris 1977 wlis konstituciis 142-e muxlis

pirveli abzacis mixedviT, mokavSire respublikis ministrTa sab-

Wo „aerTianebda da warmarTavda“ saministroebisa da saxelmwi-

fo komitetebis saqmianobas, romlebic, imave muxlis me-3 abza-

cis mixedviT, xelmZRvanelobdnen maTTvis gadacemul administra-

ciul sferoebs, magram respublikis ministrTa sabWos zedamxed-

velobiT. Sesabamis debulebas Seicavs saqarTvelos 1978 wlis

konstituciis 129-e muxlis pirveli abzaci. amasTan, yovel res-

publikas hqonda saxelmwifo komitetebis sakmaod farTo qse-

li, romlebic saministroebisagan damoukideblad funqcionireb-

dnen da pirdapir ministrTa sabWos eqvemdebarebodnen. es exebo-

da, magaliTad, iseT sferoebs, rogoricaa: dasaqmeba, mSenebloba,

profesiul-teqnikuri ganaTleba, televizia da radio, kinofil-

mebi, materialur-teqnikuri momarageba, dagegmareba, premiebi da

jildoebi, soflis meurneobis teqnikuri momarageba, saxelmwifo

uSiSroeba, sagamomcemlo da beWdviTi sfero, wigniT vaWroba, Rvi-

nis mrewveloba, fizikuri kultura da sporti, agreTve saxal-

xo kontroli.
749

dReisaTvis saqarTveloSi funqcionireben Semdegi saxelmwi-

fo departamentebi: saxelmwifo sazRvris dacvis, axalgazrdobis

saqmeTa, geologiis, materialuri rezervebis, saarqivo, turizmis,

satyeo meurneobis, statistikis, sportis, geodeziisa da kartog-

rafiis, standartizaciis, metrologiisa da sertifikaciis, saz-

Rvao transoprtis, sahaero transportis, rkinigzis, veterinaru-
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747
yvelaze cnobili komiteti namdvilad saxelmwifo uSiSroebis komiteti,

igive KGB iyo.
748

Sdr. sajaro samsaxuris Sesaxeb kanonis 130-e muxlis „g“ qvepunqti.
749

Sdr. msgavsi daxasiaTeba uibopuusTan, finkes naSromSi `sabWoTa konsti-

tuciis bukleti~, m. 142.



li, mecxoveleobis, invalidebis saqmeTa, sabaJo.
750

„saxelmwifo

korporaciebad“ iwodebian presis samsaxuri (saqinformi),
751

te-

leviziisa da radiomauwyeblobis korporacia,
752

agreTve gamom-

cemloba.
753

saxelmwifo departamentebi, aRmasrulebeli xelisuflebis

struqturisa da saqmianobis wesis Sesaxeb kanonis me-6 muxlis

pirveli punqtis mixedviT (me-4 muxlis me-2 punqtTan kavSir-

Si), pirdapir eqvemdebarebian saqarTvelos prezidents. umravles

SemTxvevaSi departamentis xelmZRvanel pirebs niSnavs da aTa-

visuflebs uSualod prezidenti.
754

saxelmwifo departamentebis personaluri Semadgenloba jer
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750
aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis Sesaxeb

saqarTvelos 1997 wlis 15 aprilis kanonis amJamad moqmedi redaqciis

23-e muxlis me-3 punqtis Tanaxmad saqarTveloSi funqcionireben Semdegi

saxelmwifo departamentebi: axalgazrdobis saqmeTa, geologiis, geodeziisa

da kartografiis, daculi teritoriebis, nakrZalebisa da samonadireo

meurneobis, veteranTa saqmeebis, dazvervis, informatizaciis, materialuri

rezervebis, miwis marTvis, saavtomobilo gzebis, saarqivo, satyeo meurneo-

bis, saxelmwifo sazRvris dacvis, statistikis, sportis, standartizaciis,

metrologiisa da sertifikaciis, turizmisa da kurortebis, hidrometeo-

rologiis (mTargm. SeniSvna).
751

dRes saqinformis funqcias nawilobriv asrulebs 1999 wels Seqmnili

saqarTvelos informatizaciis saxelmwifo departamenti (mTargmn. SeniSvna).
752

saqarTvelos prezidentis 1999 wlis 9 dekembris brZanebulebiT Seiqmna

sajaro samarTlis iuridiuli piri _ „saqarTvelos televizia da

radiomauwyebloba“, romelic aris saqarTvelos televiziisa da

radiomauwyeblobis korporaciis samarTalmemkvidre. brZanebulebis III

Tavis me-13 punqtis mixedviT am iuridiuli piris saqmianobis saxelmwifo

kontrols axorcielebs saqarTvelos transportisa da komunikaciebis

saministro. brZanebulebis IV Tavis me-17 punqtis mixedviT ki sajaro

samarTlis iuridiuli piris Tavmjdomares Tanamdebobaze niSnavs da

aTavisuflebs saqarTvelos prezidenti (mTargm. SeniSvna).
753

Sdr. aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis Sesaxeb

saqarTvelos 1997 wlis 15 aprilis kanonis 23-e muxlis me-3 punqti.

saqarTvelos prezidentis 2000 wlis 7 martis brZanebulebiT

„aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis

Sesaxeb“ saqarTvelos 1997 wlis 15 aprilis kanonis me-8 muxlis

safuZvelze Seiqmna saqarTvelos prezidentis gamgeblobaSi arsebuli sax-

elmwifo saqveuwyebo dawesebuleba „oficialur gamocemaTa samsaxuri _

saqarTvelos prezidentis biblioTeka“, romlis erT-erTi ZiriTadi funq-

ciaa sagamomcemlo saqmianoba (mTargm. SeniSvna).
754

aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis Sesaxeb

saqarTvelos 1997 wlis 15 aprilis kanonis me-15 muxlis me-4 punqti.



kidev sakmaod farToa. magram cudi dafinansebisa da Semcirebu-

li funqciebis gamo maTi efeqtianoba TiTqmis sruliad dakar-

gulia. amitom isini saxelisuflebo struqturebSi daqvemdeba-

rebuli uwyebebis rols TamaSoben. garda amisa, saministroebTan

funqciebis gadakveTis gamo sruliad gaugebaria, Tu ratom ara

aqvT saministroebs maTze araviTari sazedamxedvelo funqcia.

es, albaT, imiT SeiZleba aixsnas, rom ministrTa kabineti poli-

tikur periferiaSi Seaviwroves da koordinaciis funqcia sa-

xelmwifo kancelariam aiRo. yvela daqvemdebarebul (dabali do-

nis) administraciul struqturaze mudmivad rom ar ekidos

umuSevrobis damokles maxvili, qarTuli politikis mniSvnelo-

vani nabiji iqneboda aRniSnul sferoSi farTo administraciu-

li reformis ganxorcieleba.

3.3.6.3 saparlamento kontroli saxelmwifo

kancelariisadmi

saxelmwifo kancelariis mimarT saparlamento kontrolis

Sesaxeb erToblivi proeqti 77-e muxlis me-3 abzacSi or vari-

ants Seicavda. pirvelis mixedviT, kanoniT ganisazRvreboda mxo-

lod prezidentisa da misi personalis xarjebi, meore ki kanons

avrcelebda prezidentis personalis organizaciasa da saqmiano-

bazec. CikagoSi diskusiis dros yvela monawile acxadebda, rom

saxelmwifo biujetis kanoni gansazRvravda saxelmwifo kance-

lariis biujetsac. xmalaZem monawileebs SesTavaza konstitu-

ciaSi aesaxaT, rom prezidentis aparatis struqtura da biuje-

ti kanoniT ganisazRvreboda.
755
tabucaZes surda prezidentis Se-

saZleblobaTa SezRudva, raTa mas ar gaefarToebina Tavisi per-

sonalis uflebamosileba, magram Semdeg aRiara, rom es yvelafe-

ri biujetiTac SeiZleboda mogvarebuliyo.
756
gadawyvetileba mi-

iRes pirveli variantis sasargeblod.
757

amJamad saqarTvelos konstituciis 78-e muxlis pirveli

punqti gansazRvravs, rom aRmasrulebeli xelisuflebis struq-

turisa da saqmianobis wess prezidentis wardginebiT amtkicebs
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755
xmalaZe, piradi interviu, 8 agvisto, 1996.

756
Sdr. tabucaZis paraleluri winadadeba saministroebis struqturasTan

dakavSirebiT da diskusia amis Sesaxeb, Tavi 3.3.4.2.
757

Sdr. mTeli diskusia CikagoSi, audioCanaweri 18.2, cifrebi 250 da Semdegi.



parlamenti. saxelmwifo kancelaria ki ar aris aRmasrulebeli

organo. amitomac misi struqturis gansasazRvravad sruliad

sakmarisi aRmoCnda prezidentis brZanebuleba.

3.3.6.4 ministrTa kabineti saxelmwifo ministrisa

da saxelmwifo kancelariis CrdilqveS

amrigad, cxadi gaxda, Tu rogor gansazRvravs prezidenti sa-

ministroebis rols: kabineti gadaqceulia saTaTbiro organod.

amitom prezidents akritikeben imis gamoc, rom igi saxelmwifo

kancelariis TanamSromelTa poziciis sxvadasxvagvari gaZliere-

biT, erTi mxriv, da calkeuli ministrebisaTvis aseve garkveuli

upiratesobis miniWebiT, meore mxriv, Zalian moxerxebulad iye-

nebs da axorcielebs divide et impera (`gaTiSe da ibatone~)

princips. albaT amas ukavSirdeba is faqtic, rom personali Za-

lian xSirad inacvlebs erTi uwyebidan meoreSi.
758

ministrTa

postebi ZiriTadad eWiraT Zveli nomenklaturis warmomadgen-

lebs, Tumca niSnavdnen axalgazrda, manevrirebis unaris mqone pi-

rebsac. magaliTad, saqarTvelos hyavda finansTa da Tavdacvis mi-

nistrebi, romlebic 30 wlisac ar iyvnen. 1998 wels kabinetis

gadaxalisebis dros prezidentma sagrZnoblad aamaRla kabine-

tis roli (gansakuTrebiT finansTa ministrad daviT onofriS-

vilisa da iusticiis ministrad lado Wanturias daniSvniT). 

rogorc mogvianebiT ganvixilavT, ministrTa kabinetis pozicie-

bi damatebiT Sesustda agreTve uSiSroebis sabWos Zalian Zlie-

ri mdgomareobiT. saxelmwifo ministri aseve Zalian maRal done-

ze dgas imiT,rom igi Tanamdebobrivad uSiSroebis sabWos wevria.
759

tendencia imisa, rom ministrTa kabineti mxolod saTaTbiro or-

ganod gamoiyenon, aSkarad SesamCnevia sabWoTa kavSiris sxva yofil

respublikebSic.
760
„kabinetis“ cnebas am saxelmwifoebSi sruliad
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758
amis magaliTad SegviZlia moviyvanoT uaxlesi gadaadgileba xecurianisa

saparlamento mdivnobidan iusticiis ministrad.
759

erovnuli uSiSroebis sabWos Sesaxeb saqarTvelos 1996 wlis 24 ianvris

organuli kanonis me-4 muxlis pirveli punqti.
760

1994 wels elcini imdenad Sors wavida, rom uSualod daiqvemdebara

sagareo, Sinagan saqmeTa, Tavdacvis, saxelmwifo uSiSroebisa da tele-

vizia/radio/saarqivo uwyebebi da amiT faqtobrivad mTavroba „arapoli-

tikur kabinetad“ gadaaqcia, Sdr. luhterhandti, gv. 255, somxeTis

magaliTTan erTad, gv. 269.



sxva mniSvneloba aqvs, vidre dasavleT evropis qveynebSi. es, SesaZ-

loa, erTi mxriv, iqidan gamomdinareobdes,rom ministrTa sabWo sab-

WoTa periodSic qveda safexurze idga _ politbiuros Semdeg. me-

ore mxriv ki ministrTa sabWo sakmaod dasustebuli iyo saminis-

troebisa da saxelmwifo komitetebis ormagi struqturiT. amas-

Tan, naxevrad saprezidento demokratiul modelebSi premier-mi-

nistrs SeuZlia prezidentis Sinapartiul mowinaaRmdeged iqces.

amitomac prezidenti, bunebrivia, ecdeba, rom loialuri figura da-

niSnos, romelic sakuTar saxelisuflebo sferoSi rac SeiZleba

naklebad aqtiuri iqneba da faqtobrivad misi Zala Sesustdeba

`administraciis xelmZRvanelis“ donemde.
761
magram Tu premier-mi-

nistris posti Tavad qveynis didi sagareopolitikuri mniSvnelo-

bis gamo aseve mniSvnelovani xdeba da eo ipso ikavebs Zlier po-

zicias, am dros ukve sakmaod Znelia am Tanamdebobis Sesaferisi

kandidaturis SerCeva. es iyo swored erT-erTi mizezi, roca el-

cinma 17 Tvis manZilze 5 sxvadasxva premier-ministri daniSna, bo-

los ki (1999 wlis 16 agvistos) _ vladimer putini. 

da mainc, miuxedavad imisa, rom saqarTveloSi premier-ministri,

Tundac konstituciidan gamomdinare, namdvili premier-ministri

ar aris
762
da misi uflebamosileba SezRudulia, SevardnaZem niko

lekiSvilisa da ruseTSi saqarTvelos elCis _ vaJa lorTqifa-

niZis saxiT saxelmwifo ministris postze ori partiis loia-

luri msaxuri
763 
daniSna, romlebic saerTod ar Careulan Tavian-

Ti damoukidebeli politikuri saqmianobiT prezidentis kompe-

tenciaSi da aseve seriozulad arc moiazrebodnen prezidentis

SesaZlo memkvidreebad. imavdroulad orives kargad esmoda, rom

dsT-is Sexvedrebis dros, moskovSi, yofili sabWoTa nomenklatu-

ris memkvidreebTan saubrisas, rogorc maTi Tanaswori partnio-

rebi molaparakebaSi, garkveulad unda SewinaaRmdegebodnen saqar-

Tvelos aqtiur CaTrevas dsT-is xelSekrulebebSi.
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761
am gamoTqmas iyenebs luhterhandti, gv. 273.

762
ix. qvemoT, 3.3.5.2.

763

Tumca saxelmwifo ministrs didi samoqmedo sfero isedac ar rCeba,

radgan prezidenti, aRmasrulebeli xelisuflebis struqturisa da saqmi-

anobis wesis Sesaxeb 1997 wlis 15 aprilis kanonis 31-e muxlis me-2 pun-

qtis Sesabamisad, Tavad niSnavs da aTavisuflebs saxelmwifo ministris

pirvel moadgiles da sxva moadgileebs. aseve prezidenti niSnavs da

aTavisuflebs saxelmwifo kancelariis ganyofilebaTa xelmZRvanelebs

(imave kanonis 23-e muxlis me-4 punqti).



3.3.7. erovnuli uSiSroebis sabWo

jer kidev sabWoTa periodSi arsebobda erovnuli uSiSroe-

bis an Tavdacvis sabWo. misi amocanebi da saqmianobis sfero Zi-

riTadad ucnobi da gaumWvirvale iyo. aseTi sabWo sxvadasxva

saxeliT arsebobda jer kidev 1918 wlidan, magram 1977 wlam-

de, miuxedavad didi uflebamosilebisa, ar iyo gansazRvruli

konstituciiT.
764

Sesabamisad, igi arc erTi saxelmwifo organos

winaSe ar iyo angariSvaldebuli. 1977 wlis konstituciis 

121-e muxlSi ki dafiqsirda, rom „sabWoTa kavSiris umaRlesi

sabWos prezidiumi qmnis sabWoTa kavSiris Tavdacvis sabWos da

amtkicebs mis Semadgenlobas, niSnavs SeiaraRebuli Zalebis

umaRles mTavarsardals da aTavisuflebs mas“. sabWoTa respub-

likebis doneze am debulebis Semdgomi ganviTareba migvaniSnebs,

rom mkafio xazi unda gavavloT Tavdacvis sabWosa da umaRles

mTavarsardlobas Soris. umaRlesi mTavarsardloba arsebobs

mxolod omis dros, Tavdacvis sabWo ki _ mSvidobian drosac

da, sul cota, qveynis uSiSroebis politikiT aris dakavebuli.
765

maSin es sabWo politbiuros wevrTagan Sedgeboda.

imis gamo, rom mokavSire respublikebi ar iyvnen uflebamosi-

li saomar mdgomareobaSi calke, avtonomiurad CarTuliyvnen, Se-

sabamisi debuleba arc aris gaTvaliswinebuli saqarTvelos

1978 wlis konstituciaSi. Tumca aucileblad unda gaviTvalis-

winoT, rom SevardnaZe, rogorc 1985-90 wlebSi sabWoTa kavSi-

ris sagareo saqmeTa ministri da politbiuros wevri, regula-

rulad eswreboda moskovSi Tavdacvis sabWos sxdomebs da, Se-

sabamisad, kargad icoda am organos mniSvneloba da funqciebi.

qarTul saxelmwifoSi amJamad erovnuli uSiSroebis sabWo

TamaSobs umaRles doneze gadawyvetilebis mimRebi organos

rols. saqarTvelos konstituciis 99-e muxlis me-2 punqtSi

aRniSnulia, rom „samxedro aRmSeneblobisa da qveynis Tavdacvis

organizaciisaTvis iqmneba erovnuli uSiSroebis sabWo, romel-

sac xelmZRvanelobs saqarTvelos prezidenti.“
766
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764
Sdr. braxti (finke), sabWoTa konstituciis bukleti, m. 121, exeba am

organos istoriasa da saxelwodebasac.
765

arcTu naTelia aq braxtis (finke) pozicia (sabWoTa konstituciis buk-

leti, m. 121,), romelic Tvlis, rom Tavdacvis sabWo „omis drosac sax-

elmwifo xelisuflebis erTaderTi umaRlesi organo unda iyos“.
766

Sdr. agreTve konstituciis 73-e muxlis me-4 punqtis me-2 winadadeba.



sabWos Semadgenloba, uflebamosileba da saqmianobis wesi or-

ganuli kanoniT ganisazRvreba. es debuleba sakmaod sakamaTo

iyo, radgan SevardnaZe sakmarisad miiCnevda Cveulebriv kanonsac

da sakuTari xeliT waSala samuSao variantSi sityva „organu-

li“,
767

magram respublikelebi aucileblad Tvlidnen parlamen-

tis wevrTa sruli Semadgenlobis umravlesobiT misaRebi orga-

nuli kanonis dafiqsirebas. garda amisa, SevardnaZem Tavis pirad

samuSao variantSi aRniSna, rom sabWos struqturas prezidenti

gansazRvravs da mas, rogorc adre, erovnuli uSiSroebis sabWos

wardginebiT parlamenti ar unda amtkicebdes.
768
magram am wina-

dadebam debatebSi ver pova mxardaWera.

3.3.7.1 erovnuli uSiSroebis sabWos Semadgenloba

erovnuli uSiSroebis sabWos Sesaxeb organuli kanonis mi-

xedviT, Tanamdebobrivad erovnuli uSiSroebis sabWos wevrebi

arian saxelmwifo ministri, sagareo saqmeTa ministri, Tavdacvis

ministri, saxelmwifo uSiSroebis ministri, Sinagan saqmeTa mi-

nistri da erovnuli uSiSroebis sabWos mdivani.
769
sabWos sxdo-

maSi monawileobas iReben agreTve parlamentis Tavmjdomare da

afxazeTisa da aWaris warmomadgenlebi. damatebiT prezidents

SeuZlia wevrebi ganusazRvreli raodenobiT daniSnos.
770

ase rom,

Tundac mxolod Semadgenlobis mixedviT, prezidenti sabWos

srulad akontrolebs.

3.3.7.2 erovnuli uSiSroebis sabWos uflebamosileba

erovnuli uSiSroebis sabWo prezidentis saTaTbiro organoa. 

saxelmwifo xelisuflebis Sesaxeb 1992 wlis kanonisagan
771

gansxvavebiT, erovnuli uSiSroebis sabWo ar aris angariSvalde-

buli parlamentis winaSe. ufro metic, igi faqtobrivad yovel-
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767

SevardnaZe, SeniSvnebi 1995 wlis 19 aprilis versiaze, gv. 46.
768

SevardnaZe, SeniSvnebi 1995 wlis 19 aprilis versiaze, gv. 45.
769

erovnuli uSiSroebis sabWos Sesaxeb 1996 wlis 24 ianvris organuli

kanonis me-4 muxlis pirveli punqti.
770

erovnuli uSiSroebis sabWos Sesaxeb 1996 wlis 24 ianvris organuli

kanonis me-4 muxlis me-2 punqti.
771

Sdr. m. 31, abz. 3.



gvari organuli kontrolis gareT dgas (gamonaklisia sakonsti-

tucio sasamarTlos konstituciuri kontroli). sakmao xnis

ganmavlobaSi saerTod gaugebari iyo miiRebdnen Tu ara orga-

nul kanons, romelic gansazRvravda sabWos Semadgenlobas, uf-

lebamosilebasa da funqcias. SevardnaZis proeqti am sakiTxze

Cveulebrivi kanonis miRebas iTvaliswinebda. es SevardnaZis pi-

radi moTxovniT iyo dadgenili.
772

respublikelebi miiCnevdnen,

rom aq organuli kanonis dafiqsireba aucilebeli iyo
773
da am

sakiTxSi maT SeZles TavianTi mosazrebis konstituciis sabo-

loo variantSi dafiqsireba.

organuli kanoni sabWos uflebamosilebis Sesaxeb ar gvaZ-

levs raime mniSvnelovan, konstituciaSi aRniSnulze ufro

vrcel informacias.
774

magram, rogorc informirebuli wyaroebi-

dan gaxda cnobili, erovnuli uSiSroebis sabWo ixilavs gaci-

lebiT farTo sakiTxTa wres, vidre mas oficialurad konsti-

tuciiT Tu kanoniT aqvs miniWebuli. magaliTad, 1996 wels sab-

Wom gadawyvita, Tu romel organos _ iusticiis saministros

Tu generalur prokuraturas _ unda mieRo gadawyvetileba uc-

xo saxelmwifos mier warmodgenil mimarTvaze damnaSavis gada-

cemis Sesaxeb. es ki is sakiTxia, romelic ganekuTvneba ara qvey-

nis uSiSroebis sferos, aramed exeba saxelmwifo organoTa So-

ris uflebamosilebaTa gamijvnasa da dadgenas. am sakiTxze das-

muli SekiTxvis pasuxiT ugrexeliZem, romelic Tavad aris uSiS-

roebis sabWos wevri, imdenad daaknina sabWos mniSvneloba, rom

aucileblad unda vivaraudoT: sabWo, piriqiT, mniSvnelovani sa-

xelisuflebo (da ZiriTadad arakontrolirebadi) Zalis akumu-

lirebas axdens: „erovnuli Tavdacvis sabWoSi ikribebodnen ada-

mianebi, raTa gadaemowmebinaT TavianTi pozicia, rogorc erTia-

ni aRmasrulebeli xelisuflebisa, pozicia, romelic preziden-

tma SeiZleba miiRos an uaryos. es maTi Sinauri saqmeebia. Tu

rogor gadawydeba es Sinauri saqmeebi, amas mxolod saSinao

mniSvneloba aqvs, radgan bolos mainc parlamenti iRebs gadaw-

yvetilebas, erovnuli uSiSroebis sabWos ki iq ar hyavs Tavi-
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772
SevardnaZe, SeniSvnebi 1995 wlis 19 aprilis versiaze, gv. 46.

773
respublikelebis fraqcia, winadadebi konstituciis Secvlis Taobaze, 10

ivlisi, 1995.
774

Sdr. erovnuli uSiSroebis sabWos Sesaxeb 1996 wlis 24 ianvris organ-

uli kanonis me-3 muxli.



si warmomadgeneli. erovnuli uSiSroebis sabWos Sexvedrebis

Sedegebs prezidenti an misi saparlamento mdivani (xecuriani)

warudgens parlaments.“
775

magram am gadawyvetilebis uflebamosilebas SesaZloa sru-

liad sxva praqtikuli safuZveli hqondes: yvelaze mniSvnelo-

vani saministroebis ministrebi erTmaneTs ara marto ministrTa

kabinetis sxdomebze, aramed erovnuli uSiSroebis sabWoSic

xvdebian. konfliqtebsa da kamaTs maT Soris xSirad mxolod

prezidenti awesrigebs. radgan prezidenti xSirad ar eswreba

mTavrobis sxdomas, amitom kompetenciaTa sakiTxebi xSirad erov-

nuli uSiSroebis sabWos sxdomaze wydeba. amasTan, amiT gverds

uvlian im garemoebas, rom saidumlo informaciebi 21 ministrs

Soris, kabinetis sxdomaze gavrceldes. ase rom, Zalian mniSvne-

lovania mTavrobis poziciis amaRleba da gaZliereba, raTa erov-

nuli uSiSroebis sabWo Semoifarglos mxolod Tavisi roliT,

anu ganixilos mxolod qveynis erovnuli uSiSroebis sakiTxe-

bi. amas unda mohyves 21 ministris Semcirebac, raTa ministrTa

kabineti efeqtiani krebis saxiT warmoCndes.

da marTlac, erovnuli uSiSroebis sabWo saqarTvelos kon-

stituciis yvelaze arademokratiuli institutTagani da amiT

konstituciis erT-erTi didi defeqtia. aq, ministrTa kabinetis

gverdis avliT, erTad ikribebian gadawyvetilebis mimRebi

struqturebi. prezidentis SesaZlebloba, rom mis mier Tavis

droze parlamentisaTvis wardgenili ministrebis gverdiT, rom-

lebic Tanamdebobrivad axla ukve erovnuli uSiSroebis sabWos

wevrebi arian, ganusazRvrelad gazardos sabWos wevrTa raode-

noba, SeiZleba misTvis sasurvel instrumentad iqces. dsT-is

sxva saxelmwifoebisagan gansxvavebiT, sabWos wevrebi Tanamdebob-

rivad TviT parlamentis orive palatis Tavmjdomareebic ki ar

arian. amdenad, parlaments saerTod ara aqvs sabWoSi raime Ta-

namonawileobis ufleba. amasTan, sabWo ar aris angariSvaldebu-

li parlamentis winaSe.

saqarTvelos prezidenti amiT samomavlodac karg safuZvels

iqmnis, rom sabWos wevrebad moiwvios rogorc parlamentis Tav-

mjdomare, ise opoziciis lideri, Tu ar gadawydeba, rom konsti-

tuciis am debulebam ukve safuZvlianad axleburi saxe miiRos. 

rac Seexeba erovnuli uSiSroebis sabWos Sedarebas da msgav-
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ugrexeliZe, piradi interviu, 7 agvisto, 1996.



sebas „politbiurosTan“, es azri samarTlianad uaryves.
776

po-

litbiuros gacilebiT meti da ara marto saTaTbiro funqcia

hqonda da, garda imisa, rom igi partiuli da ara saxelmwifo

organo iyo, misi saqmianobis sfero ar Semoifargleboda mxo-

lod qveynis uSiSroebasTan dakavSirebuli sakiTxebiT.

3.4 sasamarTlo xelisufleba

3.4.1 uzenaesi sasamarTlo

3.4.1.1 uzenaesi sasamarTlos dakompleqteba

uzenaesi sasamarTlos wevrebisa da Tavmjdomaris daniSvnis

sakiTxSi proeqtebi ar gansxvavdeboda erTmaneTisagan. amJamad,

konstituciis 90-e muxlis me-2 punqtis Tanaxmad, uzenaesi sa-

samarTlos Tavmjdomaresa da wevrebs irCevs parlamenti wevrTa

siiTi Semadgenlobis umravlesobiT, prezidentis wardginebis sa-

fuZvelze, aranakleb 10 wlis vadiT. ukve Tanamdebobaze myofi

mosamarTleebi ar abareben iusticiis sabWos mier organizebul

samosamarTlo gamocdebs.
777

uzenaesi sasamarTlos Sesaxeb organuli kanoniT ki axal wev-

rebs Cabarebuli unda hqondeT samosamarTlo gamocda.
778
impiCmen-

tis proceduris garda, romelic konstituciis 64-e muxlis

pirveli punqtis mixedviT SesaZloa gaimarTos uzenaesi sasamar-

Tlos Tavmjdomaris mimarT,
779
uzenaesi sasamarTlos Sesaxeb or-

ganuli kanonis 24-e muxli miuTiTebs im garemoebebze, romelTa

dadgomis SemTxvevaSi uzenaesi sasamarTlos Tavmjdomaris an

wevris uflebamosilebis vada prezidentis wardginebiT SeiZle-

ba vadamde Sewydes parlamentis wevrTa siiTi Semadgenlobis um-

ravlesobis gadawyvetilebiT
780
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776

luhterhandti, gv. 253, sq. 53.
777

Sdr. Tavi 3.4.4.1.
778

es gansazRvrulia uzenaesi sasamarTlos Sesaxeb organuli kanonis me-20

muxlis pirveli punqtiT, saerTo sasamarTloebis Sesaxeb organuli kano-

nis 68-e muxlze dayrdnobiT, Sdr. Tavi 3.4.4.1.
779

Sdr. Tavi 3.2.3.5.2.
780

Sdr.Uuzenaesi sasamarTlos Sesaxeb organuli kanonis m. 23, p. 3.



3.4.1.2 uzenaesi sasamarTlos uflebamosileba

saqarTveloSi uzenaes sasamarTlos, dasavleTis qveynebis

umaRles sasamarTloebTan SedarebiT, sakmaod farTo uflebamo-

sileba hqonda. es mxolod sakonstitucio sasamarTlos arar-

sebobiT ar SeiZleba aixsnas, radgan im qveynebSic, rogoricaa, ma-

galiTad, holandia da Sveicaria, sadac difuzuri
781
sakonstitu-

cio marTlmsajuleba arsebobs, umaRles sasamarTloebs msgavsi

mdgomareoba ara aqvT. ufro metad es socialisturi tradicia

iyo, rom uzenaesi sasamarTlo konstituciiT gansazRvruli „sa-

samarTlo saqmianobis zedamxedvelobis“
782
uflebamosilebis Car-

CoebSi e.w. sazedamxedvelo proceduriT, erTi mxriv, auqmebda

qveda instanciaTa sasamarTloebis ZalaSi Sesul gadawyvetile-

bebs, Tu isini ewinaaRmdegeboda kanonis normebs, meore mxriv ki

uzenaes sasamarTlos ufleba hqonda gamoeca e.w. „saxelmZRvane-

lo miTiTebebi“ sasamarTloebisaTvis kanonmdeblobis gamoyene-

bis sakiTxebTan dakavSirebiT.
783

am gziT uzenaes sasamarTlos

SeeZlo kanonebis ganmarteba moexdina, Tumca konstituciiT
784
es

funqcia umaRlesi sabWos prezidiums hqonda
785
. garda amisa, uze-

naes sasamarTlos, 1978 wlis konstituciis 108-e muxlis mi-

xedviT, eniWeboda sakanonmdeblo iniciativis uflebac. 

amdenad, sabWoTa kavSiris dros saqarTvelos konstituciuri

debulebebi uzenaesi sasamarTlos Sesaxeb ar gansxvavdeboda sab-

WoTa kavSiris konstituciis debulebebisagan.
786
miuxedavad ami-

sa, uzenaes sasamarTlos saqarTveloSi gacilebiT mniSvnelovani

adgili eWira, vidre sxva sabWoTaA respublikebis sasamarTlo-

ebs. erTi mxriv, bolo wlebSi uzenaesi sasamarTlo kvlav da

kvlav politikuri aqtiurobis centrSi aRmoCndeboda xolme:

1995 wlis konstituciis miRebamde saqarTveloSi ar arsebob-

da sakonstitucio sasamarTlo. miuxedavad imisa, rom SeuZlebe-

lia vilaparakoT am periodSi met-naklebad koncentrirebul sa-
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781
am cnebisa da Sesabamisi diskusiis Sesaxeb ix. Tavi 3.4.2.1.

782

saqarTvelos 1978 wlis konstituciis 165-e muxlis pirveli abzaci.
783

Sdr. sabWoTa periodis kanoni uzenaesi sasamarTlos Sesaxeb, m. 3, 18, abz. 3.
784

Sdr. saqarTvelos 1978 wlis konstituciis 115-e muxlis nom. 6.
785

dawvrilebiT am problematikaze ix. Sroderi, finkes krebulSi „sabWoTa

konstituciis bukleti“, m. 153.
786

Sdr. saqarTvelos 1978 wlis konstituciis analogiuri debuleba

sabWoTa kavSiris 1977 wlis konstituciis 153-e muxls.



konstitucio marTlmsajulebaze, radgan uzenaes sasamarTlos

ar hqonda organoTa Soris davis ganxilvisa da konstituciis

ganmartebis ufleba, mas, magaliTad, mainc SeeZlo gadawyvetile-

ba mieRo politikur partiaTa dasaSvebobaze. Tu gaviTvaliswi-

nebT partiaTa landSaftis mravalferovnebas,
787
uzenaesi sasamar-

Tlo am TvalsazrisiT gansakuTrebul rols TamaSobda da yu-

radRebas ipyrobda. saqarTvelos 1995 wlis konstituciis mi-

Rebamde da Semdegac uzenaesi sasamarTlo politikuri mniSvne-

lobis mqone ramdenime sisxlis samarTlis process ixilavda.
788

xelisuflebaSi myofi Zalebis ramdenime politikuri mowinaaR-

mdege
789

sxvadasxva dros aRmoCnda uzenaesi sasamarTlos winaSe.

Bbolosdabolos es iyo im droisaTvis TiTqmis erTaderTi mud-

mivi, stabiluri xelisufleba, xolo politikuri liderebi da

umravlesoba parlamentSi xSirad icvlebodnen; meore mxriv, im

periodSi uzenaes sasamarTlos saTaveSi edga qarizmatuli Tav-

mjdomare _ mindia ugrexeliZe, romelic ara mxolod sisxlis

samarTlis aRiarebuli profesori, aramed imavdroulad gavle-

niani da gonieri taqtikosi iyo, romelmac gaacnobiera da SeZ-

lo politikuri cvlilebebis wlebSi uzenaesi sasamarTlosaT-

vis stabiluroba SeenarCunebina.

interviuSi xmalaZem ase ganmarta uzenaesi sasamarTlos po-

zicia da mniSvneloba:

„uzenaesi sasamarTlo saqarTveloSi did politikur rols

TamaSobs. mosamarTleebi zviad gamsaxurdias dros iqnen arCeu-

li. yvela gaiZaxis, rom es sasamarTlo politikuri miTiTebe-

bis mixedviT iRebs an ar iRebs konkretul gadawyvetilebebso.

magram xom unda arsebobdes saxelmwifoSi erTi organo mainc,

romelic rogorRac stabilurobas inarCunebs. 1991 wels uze-

naesi sasamarTlo blokirebul iqna da SesasvlelTan barikade-

bi aRimarTa. barikadebis win ki mjdomare gaficva moewyo. gam-

saxurdias drosac mravali protesti iyo. am dros ugrexeli-

Zem ar dauSva procesebis gagrZeleba. 

gamsaxurdias momxreTaganac gaismoda uzenaesi sasamarTlos
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787
ix. Tavi 2.5.1.1.2.

788
Sdr. uzenaesi sasamarTlos Sesaxeb organuli kanonis m. 2, p. 1, 26, p. 1 da

28, p. 1.
789

magaliTis saxiT aq SegviZlia aRvniSnoT gia Wanturia zviad gamsaxurdias

periodSi da jaba ioseliani eduard SevardnaZis periodSi.



kritika. magram isini ar iTxovdnen sasamarTlos xelaxal dakom-

pleqtebas, radgan mosamarTleebi gamsaxurdias mmarTvelobis pe-

riodSi dainiSnen. SevardnaZis momxreebi kargad xedavdnen, rom es

sasamarTlo SevardnaZis frTis politikur dakveTebs asrulebda.

aracnobierad xom yvelas surs raRac stabilurs moeWidos.“
790

konstituciis miRebis dros uzenaesi sasamarTlos uflebamo-

sileba arcTu naTlad ganisazRvra. misi kompetencia, rogorc pir-

veli instanciisa garkveuli kategoriis saqmeebze,da misi,rogorc

sakasacio da saapelacio sasamarTlos funqcia, saeWvo ar gamxda-

ra. magram samdivnos proeqtis 74-e muxlis me-2 abzacis „a“ qve-

punqtSi (I varianti) miTiTebuli iyo, rom uzenaesi sasamarTlo

zedamxedvelobas uwevs yvela saerTo sasamarTlos mier mar-

Tlmsajulebis ganxorcielebas. es debuleba gadavida erToblivi

proeqtis 93-e muxlSi, magram Semdeg saerTod amovarda Cikagos

proeqtidan. noembris proeqtis 92-e muxlSi miTiTebulia,rom sa-

erTo da specialur sasamarTloebs uzenaesi sasamarTlo zedam-

xedvelobs.Bbartolem urCia qarTvelebs, rom es sazedamxedvelo

funqcia iusticiis sabWosaTvis an iusticiis saministrosaTvis

gadaecaT. misi azriT, uzenaesi sasamarTlos mosamarTles ara aqvs

iseTi pozicia, rom sxva mosamarTleebis administraciuli kon-

troli ganaxorcielos.AamisaTvis mas ar gaaCnia arc administra-

ciuli da arc finansuri Tu disciplinuri saSualebebi.
791

aRniSnulTan dakavSirebiT niniZe miuTiTebs kidev erT mniS-

vnelovan problemaze: misi mosazrebiT, sasamarTlo xelisufle-

ba gansxeulebulia ara uzenaesi sasamarTlos mosamarTleTa

xelmZRvanelobaSi, aramed yvela calkeul sasamarTloSi: „sasa-

marTlo xelisuflebas yoveli sasamarTlo gamoxatavs. CvenTan

ar xorcieldeba konstituciuri marTlmsajuleba uzenaesi sa-

samarTlos xelmZRvanelobiT, radgan CvenTan arsebobs sakonsti-

tucio sasamarTlo da saerTo sasamarTloebi. da yvela erTad

axorcielebs sasamarTlo xelisuflebas. Cemi azriT, aq sasamar-

Tlo xelisuflebasTan dakavSirebiT xazgasasmelia swored yo-

veli sasamarTlos roli.“
792

am mosazrebam pirobiTi asaxva pova konstituciis saboloo
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xmalaZe, piradi interviu, 8 agvisto, 1996.

791
bartole, gv. 4, aseve, ufro dawvrilebiT bartole da Stainberberi, 1994

wlis Tebervlis proeqtis Sesaxeb, gv. 23.
792

niniZe, piradi interviu, 3 agvisto, 1996.



teqstSi. amJamad, konstituciis 90-e muxlis pirveli punqtis

Sesabamisad, „saqarTvelos uzenaesi sasamarTlo dadgenili sap-

roceso formiT zedamxedvelobs marTlmsajulebis ganxorcie-

lebas saqarTvelos saerTo sasamarTloebSi, pirveli instanci-

iT ganixilavs kanoniT gansazRvrul saqmeebs.“ aqac bundovania,

ra sazedamxedvelo funqcia eniWeba uzenaes sasamarTlos _ ro-

gorc umaRlesi instanciis mier zedamxedvelobis ganxorciele-

ba Tu sazedamxedvelo funqciebi administraciul sferoSi. TviT

am debulebis teqsti Zalian waagavs saqarTvelos 1978 wlis

konstituciis 165-e muxlis pirveli abzacis teqsts. 

rac Seexeba saproceso samarTals, uzenaes sasamarTlos, sul

cota, samoqalaqo saproceso kodeqsiT mainc, ar gaaCnia adminis-

traciuli sazedamxedvelo organos araviTari gansakuTrebuli

funqcia.
793

uzenaesi sasamarTlos plenumis uflebamosilebaTa

nusxa
794

uzenaesi sasamarTlos Sesaxeb organuli kanonis me-12

muxlis me-3 punqtiT gansakuTrebuls arafers ambobs amis Se-

saxeb. administraciuli kontroli de facto iusticiis saminis-

tros mier xorcieldeboda; amJamad es ufleba saerTo sasamar-

Tloebis Sesaxeb organuli kanonis 63-e muxlis pirveli pun-

qtis „g“ qvepunqtiT iusticiis sabWos aqvs gadacemuli. 

Cemi azriT, bartolesagan gansxvavebiT, aravis ufiqria imaze,

rom administraciuli sazedamxedvelo funqcia gansazRvruliyo.

cxadi iyo, rom aravis surda ganSoreboda uzenaesi sasamarTlos

zemoaRweril, gansakuTrebul pozicias, romelic, Tundac samar-

Tlebrivi Tu Sinaarsobrivi zedamxedvelobis gareSe, yvela sxva

sasamarTloze maRlaa, da es miswrafebac amgvarad gamoavlines.

magram, rogorc samarTlianad SeniSnavs niniZe, aseTi pozicia

normalurad funqcionirebad samarTlebriv saxelmwifoSi uze-

naes sasamarTlos ar uWiravs. imedi unda viqonioT, rom uzena-

esi sasamarTlo momavalSi, Semcirebuli politikuri roliTac

ki, integrirdeba qarTul samarTlebriv sistemaSi.
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793
ufro dawvrilebiT amis Sesaxeb ix. hainrixsi, saqarTvelos samoqalaqo

saproceso kodeqsis reformis Sesaxeb, 1994, gv. 372-374.
794

uzenaesi sasamarTlos Sesaxeb organuli kanonis me-12 muxlis 1-7 punqte-

bis Sesabamisad, plenumis SemadgenlobaSi arian sasamarTlos Tavmjdomare,

misi pirveli moadgile da moadgileebi, afxazeTisa da aWaris umaRlesi

sasamarTloebis Tavmjdomareebi da Tbilisisa da quTaisis saolqo sasa-

marTloTa Tavmjdomareebi.PplenumSi xmis ufleba aqvT agreTve generalur

prokurors da iusticiis ministrs.



3.4.2 sakonstitucio sasamarTlo 

3.4.2.1 koncentrirebuli da difuzuri

konstituciuri marTlmsajuleba

specialurad konstituciuri marTlmsajulebis gansaxorcie-

leblad gaTvaliswinebuli organos, e.w. koncentrirebuli kon-

stituciuri marTlmsajulebis sapirispirod dgas difuzuri

konstituciuri marTlmsajulebis modeli, romlis mixedviTac,

uzenaesi sasamarTlo, rogorc umaRlesi samoqalaqo, sisxlis da

administraciul saqmeTa ganmxilveli sasamarTlo, imavdroulad

ixilavs da wyvets konstituciursamarTlebriv davasac.

am modelis prototipia amerikis SeerTebuli Statebis umaR-

lesi sasamarTlo (Supreme Court).Aamerikis SeerTebuli State-

bis umaRlesi sasamarTlos msgavsad Camoyalibebuli umaRlesi sa-

samarTloebi arseboben precedentuli samarTlis sistemis mqone

mraval qveyanaSi, agreTve sxva qveynebSic,rogoricaa alJiri, korea
795

da iseT amerikul qveynebSi, rogoricaa kanada, brazilia, kosta-rika,

hondurasi, nikaragua da kolumbia. igive modeli moqmedebs agreTve

argentinaSi, israelSi, meqsikaSi, panamasa da venesuelaSi, Tumca aq

daSvebulia individualuri sasarCelo proceduris warmoebac.
796

yofili socialisturi qveynebisaTvis konstituciuri mar-

Tlmsajulebis Seqmnis dros ZiriTad saorientacio punqts war-

moadgenda germaniis federaluri sakonstitucio sasamarTlo.
797

amis gamo umravles qveyanaSi airCies koncentrirebuli konstitu-

ciuri marTlmsajulebis modeli. mxolod estoneTSi aqvs uzena-

es sasamarTlos kanonTa konstituciurobis Semowmebisa da am sa-

kiTxze gadawyvetilebis miRebis uflebamosileba.
798
es, albaT, Crdi-

loeli mezobeli saxelmwifoebis gavleniT iyo gamowveuli.
799

sa-
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795
cirlaini, gv. 302 da Starki, gv. 11.

796
cirlaini, gv. 339.

797
dawvrilebiT ix. gerliki, gv. 285.

798
estoneTis konstituciis 152-e muxli.

799

arc SvedeTs (ix. SvedeTis 1975 wlis konstituciis me-11 Tavi) da arc

fineTs ara aqvT sakonstitucio sasamarTlo rogorc damoukidebeli organo.

fineTSi uzenaes sasamarTlos da umaRles administraciul sasamarTlos,jer

kidev parlamentSi kanonproeqtze diskusiis dawyebamde, saxelmwifos prezi-

dentis an saxelmwifo sabWos wardginebiT SeuZliaT am proeqtze moamzadon

samarTlebrivi daskvna; Sdr. fineTis samTavrobo struqturis Sesaxeb 1919

wlis kanonis 53-e muxli da me-18 muxlis me-2 abzaci.



xelmwifoTa umravlesobis gadawyvetileba koncentrirebuli

konstituciuri marTlmsajulebis sasargeblod ki unda aixsnas

am (aRmosavleTevropuli) qveynebis kontinenturi evropis samar-

Tlebriv tradiciebTan axlo urTierTobiT.
800

samdivnos proeqtma Tavdapirvelad ver gadawyvita romeli mo-

delisaTvis mieca upiratesoba: pirvel variantSi, proeqtis 77-e

muxliT,ZiriTadad demetraSvilis zegavleniT,iqmneboda sakonsti-

tucio sasamarTlo. magram „sasamarTlo xelisuflebis sakiTxTa“

samuSao jgufs, ugrexeliZis xelmZRvanelobiT, sxva koncefcia

hqonda momzadebuli, romelic samdivnos proeqts me-2 variantis

saxiT daerTo. samuSao jgufis versiis me-80 muxlis mixedviT ki

uzenaesi sasamarTlo axorcielebda sakonstitucio kontrols.
801

saredaqcio jgufSi am sakiTxs kenWi uyares jer kidev 1994

wlis dasawyisSi. maSindeli Sedegis mixedviT, 8 wevri (oTxis

winaaRmdeg) Tanaxma iyo, rom sakonstitucio sasamarTlo Seqmni-

liyo damoukidebeli organos saxiT. gansakuTrebiT aleqsiZes

miaCnda sakonstitucio sasamarTlo politikur organod da

amiT aviTarebda sergo jorbenaZis sawinaaRmdego mosazrebas,

radgan es ukanaskneli cdilobda 1921 wlis konstituciis Zi-

riTadi debulebebis gadmotanas, iq ki sakonstitucio sasamar-

Tlo ar iyo gaTvaliswinebuli.
802

xmalaZis proeqtis avtorebma 146-e muxliT gadawyvetileba

miiRes damoukidebeli sakonstitucio sasamarTlos sasargeb-

lod. respublikelTa SiSi, rom sakonstitucio sasamarTlos Ta-

vidan arasakmarisi avtoriteti eqneboda, asaxulia proeqtis

197-e muxlSi. am muxlis mixedviT, konstituciis miRebidan pir-

veli 4 weli uari unda iTqvas sakonstitucio sasamarTlos

Seqmnaze da misi funqciebi gadaeces iusticiis sabWos.
803
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800
igives ambobs gerliki, gv. 286; magram saqarTvelos SemTxvevaSi mainc ix.

samarTlebrivi argumentebi.
801

Svarcs samuSao jgufis varianti araadekvaturad miaCnda. miuxedavad uam-

ravi miTiTebisa sakonstitucio sasamarTloze, saerTod ar moiZebneboda

debuleba sakonstitucio sasamarTlos, rogorc aseTis Sesaxeb.Ees, albaT,

samuSao jgufis versiasa da konstituciis sxva nawilebs Soris

garkveuli SeuTanxmeblobiT iyo gamowveuli. sakonstitucio zedamxed-

velobis Sesaxeb am variantSi sakmaod dawvrilebiTi debulebebi iyo

mocemuli; Svarci, memorandumi, 3.06.1994, gv. 22.
802

saredaqcio jgufis me-11 sxdomis oqmi, 1994 wlis 21 ianvari.
803

xmalaZis proeqtSi iusticiis sabWo mxolod mosamarTleebisagan

Sedgeboda. 



am winadadebas mxari ar dauWira lesigma. misi azriT, umjo-

besi iyo sakonstitucio sasamarTlo Tavidanve Seqmniliyo da

misi kompetencia „arapolitikuri“ sakiTxebiT SeezRudaT. po-

litikuri sakiTxebi gardamaval periodSi SesaZloa ganexila

damatebiT romelime organos. am konstruqcias is upiratesoba

eqneboda, rom sakonstitucio sasamarTlos miecemoda SesaZleb-

loba e.w. „dandobis periodSi“ ganeviTarebina Tavisi institu-

ciuri kompetencia da imavdroulad ar Cavardniliyo mZime po-

litikur konfliqtebSi CaTrevis safrTxeSi.
804

sxva saxis gardamavali periodis variantad CikagoSi ganixi-

les da uaryves versia, rom sakonstitucio sasamarTlos fun-

qciebi Tavidan uzenaes sasamarTlos ganexorcielebina.
805

diskusiisas xecuriani gamoTqvamda mosazrebas, rom saWiro ar

iyo difuzuri konstituciuri marTlmsajulebis modelis dad-

gena. mas eSinoda, rom uzenaesi sasamarTlo politizebuli aR-

moCndeboda: „igi politikaSi Caereva. aq erTmaneTs xvdebian mar-

Tlmsajuleba da politikuri gadawyvetilebebi. anu aq politi-

ka samarTlebrivi gadawyvetilebebiT gakeTdeba. umjobesia sasa-

marTloebi gaiyos. samuSaos danawilebis SemTxvevaSi es orga-

noebi ukeTesad da efeqtianad imuSaveben.“
806

demetraSvili darwmunebuli iyo, rom koncentrirebuli kon-

stituciuri marTlmsajuleba xels Seuwyobda sasamarTlos le-

gitimaciisa da xarisxis amaRlebas.
807

CikagoSi mxolod inwkirveli gamoTqvamda mosazrebas, rom sa-

konstitucio sasamarTlo uzenaesi sasamarTlos Semadgeneli na-

wili yofiliyo da eyrdnoboda samuSao jgufis koncefcias. mas

sadispoziciod gamohqonda sasamarTlos saxelic da surda mis-

Tvis Sesabamisi funqciebi mieniWebina.
808

koncentrirebuli konstituciuri marTlmsajulebis sasargeb-

lod gadamwyveti aRmoCnda ugrexeliZis poziciis cvlileba, rome-

lic adre mxars uWerda uzenaesi sasamarTlos (romlis Tavmjdo-

marec TviTon iyo) uflebamosilebis gafarToebas sakonstitucio

zedamxedvelobis TvalsazrisiT. am poziciidan Semotrialebas sa-
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804
Sdr. lesigi, memorandumi, 14.06.1994, gv. 13.

805
diskusia, audioCanaweri 4.2, cifrebi 400 da Semdegi.

806
xecuriani, piradi interviu, 13 agvisto, 1996.

807
demetraSvili, piradi interviu, 17 agvisto, 1996.

808
inwkirveli, audioCanaweri 5.1, cifrebi 1 da Semdegi.



fuZvlad edo Semdegi argumentebi: im sakiTxebma, romlebsac ugre-

xeliZe Tavisi, rogorc uzenaesi sasamarTlos Tavmjdomaris saqmi-

anobis farglebSi 1995 wlis konstituciis miRebamde, saxelmwifo

zedamxedvelobis organos („sakonstitucio sasamarTlos“) funqci-

is Sesabamisad, arCevnebTan dakavSirebiT ixilavda da amowmebda, da-

arwmuna igi, rom „dReisaTvis umjobesia sasamarTlo xelisuflebis

ori nawilis arseboba, erTi mxriv, marTlmsajuleba da, meore

mxriv ki _ sasamarTlo kontroli, anu sakonstitucio kontroli.

aq Cven azri SevicvaleT. iq xom sruliad sxva proceduraa, gadaw-

yvetileba sam dReSi unda iqnes miRebuli. es specifikuri sakiT-

xebia. daZabuloba sakmaod didia. garda amisa, fsiqologiurad un-

da gadaewyo politikur mRelvarebaze – partiebi Sen winaSe gamo-

dian, avtomobilebi miqrian, Zalian didia politikuri interesebi.

es yvelaferi CemTvis Zalian Sors idga samarTlebrivi faqtebisa-

gan da nebismierma Serevam am situaciaSi SesaZloa iqamde migviyva-

nos, rom verc erTi SeZlebs muSaobas da verc meore. anu es spe-

cializacia namdvilad saWiro da sasargebloa. 

iseT patara qveyanas, rogoric estoneTia, sakonstitucio sa-

samarTlo unda Seeyvana uzenaes sasamarTloSi. magram es ar niS-

navs, rom amerikis msgavsad yovelma sasamarTlom samTavrobo da

sakanonmdeblo gadawyvetilebebze judicial review praqticireba

ganaxorcielos“.
809

saqarTvelom namdvilad swori nabiji gadadga damoukidebeli

konstituciuri marTlmsajulebis SemoRebiT. uzenaesi sasamar-

Tlos pozicias, rogorc ukve vnaxeT, gansakuTrebuli mniSvneloba

hqonda. sakonstitucio sasamarTlom, miuxedavad saqarTvelos ax-

lo warsulis politikuri areulobisa, SeZlo saqmianobis dawye-

ba da, rogorc politikur organos, samomavlod SeuZlia izrunos

imisaTvis, rom davis eskalacia uaxloesi warsulis msgavsad ki ar

moxdes, aramed isini samarTlebrivad mowesrigdes da gadawydes.

3.4.2.2 sakonstitucio sasamarTlos mosamarTleTa

ganweseba Tanamdebobebze da maTi

uflebamosilebis vada

xmalaZis proeqtis 147-e muxlis mixedviT, sakonstitucio sa-
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809
ugrexeliZe, piradi interviu, 7 agvisto, 1996.



samarTloSi unda aerCiaT 9 mosamarTle. samdivnos proeqtis

77-e muxlis me-2 abzaci da yvela sxva proeqtic iTvaliswineb-

da mxolod 8 mosamarTlis ganwesebas. bartolem, Stainberger-

ma,
810
Svarcma

811
da mogvianebiT kluCkam es raodenoba uaryves pa-

tis situaciaze miniSnebiT. kluCkam wamoayena winadadeba, mosa-

marTleTa odenoba an 9-mde gaezardaT, an sasamarTlos Tavmjdo-

marisaTvis miecaT patis situaciebSi gadamwyveti xmis ufleba.
812

mosamarTleTa raodenobasTan dakavSirebiT qarTvelebis vari-

anti (9 mosamarTle) Seesabameboda albaneTSi, litvaSi, makedo-

niasa da sloveniaSi miRebul gadawyvetilebebs. slovakeTSi 10

sakonstitucio mosamarTlea, poloneTsa da bulgareTSi _ 12;

CexeTSi, ungreTsa da ukrainaSi _ 15; amaTgan gansxvavebiT, ru-

seTSi yvelaze didia mosamarTleTa raodenoba – 19 mosamar-

Tle.
813

am mosamarTleTa Tanamdebobebze ganwesebis sakiTxi saqarTve-

loSi Zalian sakamaTo iyo. ZiriTadad dava mimdinareobda imaze,

unda hqonoda Tu ara (sxva organoebTan erTad) uzenaes sasa-

marTlosac kandidatTa wardgenis ufleba. 

niniZe ewinaaRmdegeboda uzenaesi sasamarTlosaTvis sakonsti-

tucio sasamarTlos mosamarTleobis kandidatTa dasaxelebis

uflebis miniWebas.

`uzenaesi sasamarTlo Cvens saxelmwifoSi ar aris sasamar-

Tlo xelisuflebis wyaro. uzenaesi sasamarTlo saxelmwifo

xelisuflebis saerTod aranair wyaros ar warmoadgens. [...]

uzenaes sasamarTlos, romlis wevrebsac xalxi saerTod ar ic-

nobs, [saxelmwifo] xelisuflebis wyaro vuwodoT, me absolu-

turad mcdarad meCveneba. [...]~. niniZem miuTiTa, rom uzenaesi sa-

samarTlos rogorc Tavmjdomares, ise wevrebs, prezidentis war-

dginebiT amtkicebs parlamenti. niniZe `xelovnurad~ miiCnevda
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810
bartole da Stainbergeri, SeniSvnebi proeqtze, 1994 wlis Tebervali, gv. 25.

811
Sdr. Svarci, memorandumi, 3.06.1994, gv. 20.

812
kluCka, gv. 1.

813

albaneTis konstituciis damatebis Sesaxeb kanonis me-18 muxli, n. 7561,

29.4.1991; litvis konstituciis 103-e muxli; makedoniis konstituciis

109-e muxli; sloveniis konstituciis 163-e muxli; slovakeTis konsti-

tuciis 134-e muxli; poloneTis konstituciis 104-e muxli; bulgareTis

konstituciis 147-e muxli; CexeTis konstituciis 84-e muxli; ungreTis

konstituciis 32a paragrafi; ukrainis konstituciis 148-e muxli da

ruseTis konstituciis 125-e muxli.



mosazrebas, rom amgvarad daniSnuli uzenaesi sasamarTlos wev-

rebi saxelmwifo xelisuflebas warmoadgendnen.
814

im argumentis sapasuxod, rom sakonstitucio sasamarTlos

wevrebi aucileblad gamocdili mosamarTleebi unda yofiliy-

vnen, niniZe acxadebda, rom sasamarTloebis erTobliv konferen-

cias SeeZlo aerCia sakonstitucio sasamarTlos wevrebi. `Tu

Cven ar ganvixilavT sasamarTlo xelisuflebas nawarmoeb xeli-

suflebad, rogorc es dRes aris, aramed miviCnevT mas TviTmyo-

fad xelisuflebad, maSin mas SeuZlia monawileoba miiRos sxva

xelisuflebaTa SeqmnaSi. magram sasamarTlo xelisufleba dRes

aris ara TviTmyofadi, aramed sxvisagan warmoSobili, nawarmo-

ebi xelisufleba. me vemxrobi im azrs, rom uzenaes sasamar-

Tlos ar unda hqondes raime kavSiri politikasTan.~
815

ugrexeliZes sapirispiro pozicia hqonda: `niniZem ar icis am

sakiTxTan dakavSirebuli argumentacia. am sakiTxze amerikaSic

diskusiaa. igi ar icnobs literaturas, igi aris...
816
. ratom aqvs

amerikis SeerTebul StatebSi umaRles sasamarTlos ufleba,

moawesrigos konfliqti prezidentsa da parlaments Soris, mi-

uxedavad imisa, rom mosamarTleTa Tanamdebobaze ganwesebas pre-

zidentis wardginebis safuZvelze kongresi axorcielebs da

amiT ufro naklebi legitimacia aqvT, vidre prezidentsa da

parlaments, romlebsac xalxi irCevs? ratom SeuZliaT nakle-

bi legitimaciis mqoneebs is sakiTxebi gadawyviton, romlebic

ufro met legitimurobas exeba?

uzenaes sasamarTlos, romelsac didi uflebamosileba aqvs,

aseTive legitimuroba rom hqondes, es ukve sruliad mouTvi-

nierebeli xelisufleba iqneboda. imisaTvis, rom xelisuflebe-

bi Tanabaruflebiani iyvnen, aucilebelia uzenaes sasamarTlos

SeezRudos Tavisi legitimacia. es aris ara Secdoma, aramed

Segnebulad asea gakeTebuli. CvenTanac zustad asevea~.
817

rogorc vnaxeT, erTmaneTisagan damoukideblad warmoebul in-

terviuebSi kargad ikveTeba piradi antipaTia ugrexeliZesa da

niniZes Soris, ramac, SesaZloa sakonstitucio debatebSi kidev

erT damatebiT polarizebamde miiyvana saqme.

252

814
niniZe, piradi interviu, 3 agvisto, 1996.

815
niniZe, piradi interviu, 3 agvisto, 1996.

816
aq ugrexeliZem winadadeba aRar daamTavra.

817
ugrexeliZe, piradi interviu, 7 agvisto, 1996.



aRniSnulis sapirispirod demetraSvili acxadebda, rom ori-

ve sasamarTlo erTi xelisuflebis Semadgeneli nawili iyo da

erTmaneTTan unda eTanamSromla. `Cven [...] gadavwyviteT impiCmen-

tis procedura uzenaesi sasamarTlos Tavmjdomarezec gagvev-

rcelebina. maTac unda mieRoT monawileoba Cvens ganwesebaSi.~
818

demetraSvilis azriT, upirveles yovlisa, maT surdaT mieR-

wiaT imisaTvis, rom uzenaesi sasamarTlos mier dasaxelebuli

sami kandidati uzenaesi sasamarTlos mosamarTle iqneboda, ra-

Ta maT axalSeqmnil sakonstitucio sasamarTloSi saproceso

gamocdileba da mosamarTlis unar-Cvevebi SemoetanaT. es sur-

vili survilad darCa: `magram mosamarTleebs ar undodaT Cven-

Tan wamosvla, arc erTs~.
819

tabucaZe, romelic Tavad iyo uzenaesi sasamarTlos mosamar-

Tle, acxadebda, rom uzenaes sasamarTlos pirdapir unda daeniS-

na sakonstitucio sasamarTlos mosamarTleebi, radgan igi (uze-

naesi sasamarTlo) erTaderTi Cirqmoucxebeli organo iyo. mi-

si azriT, mogvianebiT, iusticiis reformis Semdeg, ukve SesaZle-

beli iqneboda fiqri imaze, sakonstitucio sasamarTlos sami

wevri pirdapir mosamarTleTa saerTo konferencias xom ar aer-

Cia.
820

im dros yvela mosamarTle, miuxedavad imisa, rom xSirad

saamiso formaluri safuZveli arc arsebobda, sul cota, iusti-

ciis saministros udidesi zegavlenis qveS imyofeboda.
821

sabolood TbilisSi Semdegi gadawyvetileba miiRes: konsti-

tuciis 88-e muxlis me-2 punqtis Tanaxmad, sakonstitucio sa-

samarTlos sam wevrs irCevs parlamenti. sam-sam wevrs niSnaven

prezidenti da uzenaesi sasamarTlo.

gaTvaliswinebul iqna Stainbergeris winadadeba, romlis mi-

xedviTac, parlamentis mier asarCevi sakonstitucio sasamar-

Tlos wevrebisaTvis xmaTa aranakleb ori mesamedi unda yofi-

liyo saWiro. amiT isini samosamarTlo saqmianobas politikuri

Zalebisagan damoukideblad ganaxorcielebdnen.
822

da marTlac,

parlamentma msgavsi gadawyvetileba miiRo: sakonstitucio sasa-
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818
demetraSvili, piradi interviu, 17 agvisto, 1996.

819
demetraSvili, piradi interviu, 17 agvisto, 1996.

820
bulgareTSi, magaliTad, sakonstitucio sasamarTlos wevrTa mesameds

sasamarTloTa saerTo kreba irCevs.
821

tabucaZe, piradi interviu, 12 seqtemberi, 1996.
822

Stainbergeri, gv. 3.



marTlos Sesaxeb organul kanonSi Setanili cvlilebebis me-72

muxliT
823

ganisazRvra, rom kandidatma unda miiRos parlamentis

wevrTa siiTi Semadgenlobis xmaTa aranakleb sami mexuTedi.
824

sabolood SegviZlia vTqvaT, rom sakonstitucio sasamarTlos

dakompleqtebis saqarTvelos mier arCeuli wesi zustad Seesa-

bameba litvis variants, sadac sakonstitucio sasamarTlos wev-

robis sam-sam kandidats asaxelebs qveynis prezidenti, seimis Tav-

mjdomare da umaRlesi sasamarTlos Tavmjdomare. Tanamdebobaze

yofnis vadac Seesabameba litvis variants.
825
niniZis ganmartebe-

bis
826

gaTvaliswinebiT, unda gamovideT iqidan, rom litvis mo-

delTan aseTi daaxloeba Segnebulad ganxorcielda. makedoniaSi,

poloneTsa da ungreTSi aRniSnul sakiTxs parlamenti wyvets,

asevea ruseTsa da sloveniaSic, oRond kandidatebs prezidenti

waradgens; albaneTSi, rumineTsa da ukrainaSi sakonstitucio sa-

samarTlos wevrTa Tanamdebobebze ganwesebis ufleba gadanawile-

bulia sakanonmdeblo organosa da prezidents Soris.
827

saqarTveloSi sakonstitucio sasamarTlos wevrTa ufleba-
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823
„sakonstitucio sasamarTlos Sesaxeb“ organul kanonSi cvlilebebisa da

damatebebis Setanis Taobaze 1996 wlis 21 martis organuli kanoni

ZalaSi Sevida 1996 wlis 16 aprils, sakonstitucio sasamarTlos wevrTa

arCevis win.
824

aseTi maRali moTxovnebidan gamomdinare, unda vifiqroT, rom moqalaqeTa

kavSirs im dros xmaTa 60 procentze odnav meti hqonda.
825

Sdr. litvis konstituciis 103-e muxli.
826

ruseTis konstitucias niniZe miiCnevda mxolod mravalTagan erT-erT

samagaliTo konstituciad. igi ZiriTadad baltiis qveynebze iyo orien-

tirebuli. bevri misi kolega baltiis qveynebs nakleb yuradRebas aqcevda,

radgan isini varaudobdnen, rom baltiis qveynebis samarTali bevr social-

istur elements Seicavda. niniZe ki baltiis qveynebSi arsebul iuridiul

teqnikas da problemaTa gadaWris gzebs samagaliTos uwodebda. „Cemi

valdebulebebidan gamomdinare, kargad vici yvela yofili sabWoTa respub-

likis samarTlebrivi gamocdileba da, vfiqrob, rom am mxriv baltiis

qveynebi moldovasTan erTad yvelaze kargadaa ganviTarebuli. sakanonmde-

blo teqnikis TvalsazrisiT gansxvaveba iseTia, rogorc casa da dedamiwas

Soris.“; niniZe, piradi interviu, 3 agvisto, 1996.
827

slovakeTis konstituciis 134-e muxli; poloneTis konstituciis 104-e

muxli; bulgareTis konstituciis 147-e muxli; litvis konstituciis 

103-e muxli; makedoniis konstituciis 109-e muxli; rumineTis konstituci-

is 140-e muxli; sloveniis konstituciis 163-e muxli; ungreTis konstituci-

is 32a paragrafi; CexeTis konstituciis 84-e muxli; ukrainis konstituci-

is 148-e muxli; albaneTis konstituciaSi damatebebis Setanis Sesaxeb kano-

nis me-18 muxli, nom. 7561, 29.04.1991 da ruseTis konstituciis 125-e muxli.



mosilebis vadaa 10 weli. Tu SevadarebT aRmosavleTevropul

qveynebs, saqarTvelo am mxriv saSualoze odnav maRal pozicia-

zea. slovakeTSi uflebamosilebis vada 7 welia; poloneTSi –

8 weli; bulgareTSi, litvaSi, makedoniaSi, rumineTSi, sloveniasa

da ungreTSi – 9 weli; CexeTsa da ukrainaSi – 10 weli, xolo

albaneTsa da ruseTSi – 12 weli.

Stainbergeri, germaniis gamocdilebidan gamomdinare, iTxovda

sakonstitucio sasamarTlosaTvis saxelmwifo biujetSi calke

muxlis gamoyofas, riTac Seiqmneboda sasamarTlos damoukidebe-

li administraciuli marTvis SesaZlebloba, raTa amiT aRmasru-

lebeli xelisuflebis mxridan finansuri daxmarebebis saSuale-

biT zegavlenis ganxorcieleba Tavidan aecilebinaT.
828
es winada-

deba ar aisaxa konstituciaSi da, Sesabamisad, arc sakonstitu-

cio sasamarTlos Sesaxeb organul kanonSi
829

3.4.2.3 sarCelisa da wardginebis Setanis

uflebamosileba

konstituciis 89-e muxlis pirveli punqtis mixedviT, sakon-

stitucio sasamarTloSi sarCelisa da wardginebis Setanis uf-

leba aqvT saqarTvelos prezidents, parlamentis wevrTa aranak-

leb erT mexuTeds, sasamarTlos, afxazeTisa da aWaris avtonomi-

uri respublikebis umaRles warmomadgenlobiT organoebs, saxal-

xo damcvels
830
da moqalaqes. Tu vis ra proceduraze SeuZlia
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828
Stainbergeri, gv. 4.

829
2002 wlis 12 Tebervlis cvlilebebiTa da damatebebiT sakonstitucio

sasamarTlos Sesaxeb organul kanonSi aisaxa debulebebi sasamarTlos

finansuri damoukideblobis Sesaxeb. amJamad organuli kanonis me-3 muxlis me-

2 punqtis redaqcia aseTia: „savaldebuloa sakonstitucio sasamarTlos dafi-

nanseba im odenobiT, romelic uzrunvelyofs misi funqciebis ganxorcielebas

da mosamarTlis damoukideblobas. sakonstitucio sasamarTlos dafinanseba

ganisazRvreba saqarTvelos saxelmwifo biujetis calke muxliT. sakonstitu-

cio sasamarTlos organizebasa da saqmianobasTan dakavSirebuli xarjebi ar

SeiZleba iyos wina wlis xarjebze naklebi. dafinansebis moculoba da struq-

tura ganisazRvreba sakonstitucio sasamarTlos Tavmjdomaris mier

saqarTvelos finansTa saministrosaTvis kanoniT dadgenili wesiT wardgenili

proeqtis safuZvelze. ar SeiZleba sakonstitucio sasamarTlos kanoniT

gaTvaliswinebuli sabiujeto xarjebis Semcireba.“ (mTargm. SeniSvna).
830

Sdr. saxalxo damcvelis Sesaxeb saqarTvelos 1996 wlis 16 maisis organ-

uli kanonis 21-e muxli.



wardginebisa da sarCelis Setana, es dazustebulia sakonstitu-

cio sasamarTlos Sesaxeb organuli kanonis 33_42 muxlebiT.

Stainbergeri mouwodebda, rom sakonstitucio sasamarTlo-

saTvis miecaT SesaZlebloba sakuTari iniciativiTac ganexila

normaTa konstituciuroba. am winadadebas mxari ar dauWires.
831

3.4.2.4 sakonstitucio sasamarTlos uflebamosileba

samdivnos proeqtis orive varianti _ m. 78 (I varianti) da

m. 80, abz. 2 (samuSao jgufis varianti _ uzenaesi sasamarTlos

gaTvaliswinebiT), aseve xmalaZis proeqtis 146-e muxli, Seicav-

da sakonstitucio sasamarTlos uflebamosilebis CamonaTvals,

Tumca konstituciur sarCels arc erTi proeqti ar iTvalis-

winebda da igi mxolod erTobliv proeqtSi Seitanes. sakonsti-

tucio sasamarTlos debulebebi Cikagos konferenciis dawyebam-

de dawvrilebiT ganixiles da ganmartes ucxoelma eqspertebma

(gansakuTrebiT lesigma). rogorc uaiti, ise COLPI-s delega-

cia miuTiTebdnen, rom sakonstitucio sasamarTlos roli, ro-

gorc es iyo gadmocemuli proeqtebSi, Zalian bevri `politiku-

ri~ xasiaTis samarTalSemoqmedebiT iyo daxunZluli. ar Canda

balansi politikur samarTalSemoqmedebasa da individualur

uflebebze gadawyvetilebebs Soris. eqspertebi miuTiTebdnen,

rom sasamarTlo zedmetad iyo koncentrirebuli konstituci-

ur saxelmwifo organoTa Soris konfliqtis gadawyvetaze. amiT

ki sasamarTlos emuqreboda safrTxe, rom TviTon qceuliyo kon-

fliqtis erT-erT mxared. delegaciebma xazgasmiT aRniSnes, rom

amgvari orientirebiT sakonstitucio sasamarTlo arasakmaris

yuradRebas aqcevda individualuri uflebebis dacvas.
832

lesigi konstituciuri marTlmsajulebis mimarT, ise rogorc

es iyo warmodgenili samdivnosa da xmalaZis proeqtebiT, Ziri-

Tadad or mniSvnelovan safrTxes xedavda: Tu sasamarTlo or

saxelmwifo organos Soris politikur davaSi gadawyvetilebas

miiRebda Zlieri organos sasargeblod, maSin igi Tavis avtori-

tets da legitimurobasac dakargavda. Tu gadawyvetileba Seda-

rebiT susti mxaris sasargeblo iqneboda, am SemTxvevaSi davaSi

damarcxebuli Zlieri saxelmwifo organo Seecdeboda sasamar-
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831
Stainbergeri, gv. 5.

832
Sdr. lesigi, memorandumi, 14 ivnisi, 1994; gv. 12.



Tlos kompetenciaTa SezRudvas, Sekvecas an saerTod CamorTme-

vas. gacilebiT meti iyo warmatebis Sansi im SemTxvevaSi, Tuki

sasamarTlo Tavis Zalebs ZiriTadad moqalaqeTa individualuri

uflebebis dasacavad gamoiyenebda.

samive proeqtis kidev erT sisustes lesigi individualuri

sasarCelo uflebis ararsebobaSi xedavda.
833
aseTi midgomis sa-

fuZvlad qarTveli avtorebi asaxelebdnen im safrTxes, rom sa-

samarTlos walekavda individualuri sarCelebis ulevi raode-

noba. magram lesigi am safrTxes gadametebulad Tvlida. misi

azriT, ufro metad saxifaTo iyo is, rom saerTo sasamarTloe-

bi Zalian gadaitvirTebodnen individualur uflebebze gadaw-

yvetilebebis miRebiT.
834

garda im sakiTxisa, Tu ra pirobebi unda yofiliyo Sesrule-

buli konstituciuri sarCelis Setanamde, momdevno diskusia

naklebad mwvave iyo. uflebamosilebis nusxis sabolood for-

mulirebis Semdeg sakonstitucio sasamarTlom miiRo Semdegi

uflebebi:

3.4.2.4.1 dava organoTa Soris

saqarTvelos sakonstitucio sasamarTlo, konstituciis 89-e

muxlis pirveli punqtis `b~ qvepunqtis Tanaxmad, ixilavs davas

saxelmwifo organoTa Soris kompetenciebis Sesaxeb. sasamar-

Tlos am uflebamosilebas konstituciis miRebisas kamaTi ar

gamouwvevia. KTu ra igulisxmeba konkretulad `saxelmwifo

organoebSi~, es arc sakonstitucio sasamarTlos Sesaxeb orga-

nuli kanonis 34-e muxliT dazustebula. magram aucileblad

unda gamovideT iqidan, rom is organoebi, romelTa winaaRmdegac

SesaZlebelia konstituciis 63-e da 64-e muxlebis Sesabamisad

impiCmentis gamoyeneba, agreTve parlamenti da erovnuli uSiS-

roebis sabWo, saxelmwifo organoebia. organoTa nawilebi da

sxva monawileebi gaTvaliswinebuli ar arian, amitomac politi-

kuri partiebi da fraqciebi ar SeiZleba iyvnen davis subieqte-

bi. unda davelodoT am normis ganmartebas saqarTvelos sakon-
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Sdr. lesigi, memorandumi, 14 ivnisi, 1994; gv. 12, aseve Saio, komentarebi,

gv. 4 da bartole da Stainbergeri, SeniSvnebi 1994 wlis Tebervlis

proeqtze, gv. 26.
834

Sdr. lesigi, memorandumi, 14 ivnisi, 1994, gv. 15.



stitucio sasamarTlos mxridan. aRsaniSnavia, rom aseve ar aris

gaTvaliswinebuli sasamarTlos uflebamosileba ganixilos da-

va centrsa da regionebs Soris.

3.4.2.4.2 dava centralur xelisuflebasa da

regionebs Soris

xmalaZis proeqtis avtorebs 146-e muxlSi gaTvaliswinebuli

hqondaT sakonstitucio sasamarTlos mier centralur da regi-

onalur xelisuflebebs Soris davis gadawyvetis uflebamosile-

ba. samdivnos proeqtis 78-e muxlis pirveli abzaci (I varianti)

ki amas ar iTvaliswinebda. Saiom wamoayena winadadeba, rom aRmas-

rulebel xelisuflebasa da regionebs Soris davac sakonstitu-

cio sasamarTlos gadaewyvita.
835

aRniSnul winadadebas Seesabame-

boda samdivnos proeqtis me-80 muxlis me-2 abzaci (samuSao

jgufis varianti), mxolod aq gadawyvetilebas uzenaesi sasamar-

Tlo iRebda. iqidan gamomdinare, rom erToblivi proeqtis 91-e

muxlis pirveli abzacis „g“ qvepunqtiT sakonstitucio sasamar-

Tlos swored es ufleba hqonda miniWebuli, aRniSnul normaze

CikagoSi diskusia ar gamarTula. magram SevardnaZis proeqtiT

aRniSnuli uflebamosileba CamoerTva sakonstitucio sasamar-

Tlos. amis Semdeg igi aRar SeutaniaT konstituciis teqstSi.

miuxedavad amisa, sakonstitucio sasamarTlos, bunebrivia, uf-

leba aqvs Seamowmos afxazeTisa da aWaris umaRlesi warmomad-

genlobiTi organoebis normatiuli aqtebis Sesabamisoba saqar-

Tvelos konstituciasTan.

3.4.2.4.3 normaTa kontroli

3.4.2.4.3.1 normaTa abstraqtuli kontroli

normaTa winaswari kontrolis gzas xsnis konstituciis 

65-e muxlis me-4 punqti sakonstitucio sasamarTlos Sesaxeb

kanonis 38-e muxlTan kavSirSi, romlebic saerTaSoriso xelSek-

rulebebsa da SeTanxmebebs exeba.
836
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Saio, komentarebi, gv. 4.

836
asevea albaneTSi, bulgareTSi, litvaSi, poloneTSi, ungreTSi, ukrainasa da

ruseTSi.



es uflebamosileba konstituciis miRebisas sadavo ar gam-

xdara. damatebiTi prevenciuli kontroli, rogoric, vTqvaT, ru-

mineTSi, ungreTsa da poloneTSia, sadac sakonstitucio sasamar-

Tlo kontrols axorcielebs prezidentis mier kanonis xelmo-

weramde, saqarTveloSi gaTvaliswinebuli ar aris.
837
saqarTvelos

sakonstitucio sasamarTlo, konstituciis 89-e muxlis pirve-

li punqtis `a~ qvepunqtisa da sakonstitucio sasamarTlos Se-

saxeb organuli kanonis 33-e muxlis Sesabamisad, axorcielebs

im kanonebisa da normatiuli aqtebis Semdgom kontrols, rom-

lebsac gamoscemen saqarTvelos prezidenti da afxazeTisa da

aWaris umaRlesi warmomadgenlobiTi organoebi. prezidentis

SemTxvevaSi esenia mxolod brZanebuleba da dekreti,
838
afazeTi-

sa da aWaris avtonomiuri respublikebis SemTxvevaSi ki _ umaR-

lesi sabWos (ministrTa kabinetis) dadgenilebebi.
839

SesaZlebe-

lia sakonstitucio sasamarTloSi gasaCivrdes is normatiuli

aqtebic, romlebic miRebulia konstituciis ZalaSi Sesvlamde.
840

gansakuTrebiT prezidentis normatiuli aqtebis Semowmebis

TvalsazrisiT, saqarTvelos konstitucia TiTqmis yvela aRmo-

savleTevropuli qveynis konstituciis msgavsia. sakanonmdeblo

umoqmedobis dros Sesabamisi uflebamosileba, rogoric, magali-

Tad, ungreTSia miRebuli, saqarTveloSi gaTvaliswinebuli ar

aris.

konstituciuri wardginebis Setanis ufleba aRniSnul sakiT-

xebze mxolod prezidents da parlamentis wverTa aranakleb

erT mexuTeds aqvT. es wesi Seesabameba albaneTis, bulgareTis,

litvis, ukrainis, ruseTisa da slovakeTis wesebs, xolo sxva

qveynebis konstituciebi uSualod deputatTa minimalur odeno-

bas asaxeleben. saqarTvelosaTvis amgvari gadawyvetileba, samo-

mavlod saxelmwifo teritoriis xelaxali mowyobis SesaZleb-

lobisa da, Sesabamisad, parlamentis wevrTa odenobis mosalod-

neli cvlilebis gaTvaliswinebiT, naklebad mizanSewonilad Ca-
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kluCka am uflebamosilebas normatiuli aqtebis mimarTac iTxovda, gv. 3.

838

Sdr. normatiuli aqtebis Sesaxeb kanonis me-4 muxlis pirveli da me-11

muxlis pirveli punqtebi.
839

Sdr. normatiuli aqtebis Sesaxeb kanonis me-4 muxlis me-2 punqti,

afxazeTisa da aWaris saministroebi ar ganekuTvnebian xelisuflebis

umaRles organoebs.
840

Sdr. sakonstitucio sasamarTlos Sesaxeb organuli kanonis 33-e muxlis

pirveli punqtis bolo winadadeba da meore punqti.



iTvala. aseve ar aris konstituciiT gaTvaliswinebuli am sa-

kiTxze wardginebis uflebis sxva saxelmwifo organoebze gav-

rceleba.

3.4.2.4.3.2 normaTa konkretuli kontroli

normaTa konkretuli kontrolis uflebamosileba mxolod

arapirdapir gamomdinareobs konstituciidan, radgan igi ar aris

miTiTebuli konstituciis 89-e muxlis pirveli punqtiT moce-

mul CamonaTvalSi. es uflebamosileba ikveTeba konstituciis

imave muxlis pirveli punqtis pirveli winadadebidan, sadac Ca-

moTvlilia wardginebis uflebis mqone organoebi da pirebi.

uSualod miTiTebulia es uflebamosileba sakonstitucio sasa-

marTlos Sesaxeb organuli kanonis 42-e da me-20 muxlebSi. sa-

kiTxavia, germaniis ZiriTadi kanonis me-100 muxlis pirveli ab-

zacis msgavsad xom ar unda SeetanaT aseve calke debulebis sa-

xiT es uflebamosileba saqarTvelos konstituciaSic an xom ar

unda mieTiTebinaT igi sakonstitucio sasamarTlos kompetenci-

aTa nusxaSi? 1996 wlis agvistoSi saqarTvelos mosamarTleebs

Soris iusticiis saministroSi Catarebuli gamokiTxvis Sedegad

aRmoCnda, rom es debuleba bevrisaTvis ucnobi iyo. magram am

xnis ganmavlobaSi sakonstitucio sasamarTlom ukve gamoitana

erTi gadawyvetileba normaTa konkretuli kontrolis proce-

duriT.
841

3.4.2.4.4 braldeba prezidentisa da sxva Tanamdebobis 

pirTa mimarT 

saqarTvelos konstituciis 75-e muxlis meore punqtis `a~

qvepunqtisa da 63-e da momdevno muxlebis Sesabamisad, sakonsti-

tucio sasamarTlo iRebs gadawyvetilebas sakiTxze: daarRvies

Tu ara konstitucia prezidentma, mTavrobis wevrma, uzenaesi sa-

samarTlos Tavmjdomarem, generalurma prokurorma, kontrolis

palatis Tavmjdomarem an erovnuli bankis sabWos wevrebma. sa-

konstitucio sasamarTlos gadawyvetilebis Semdeg saWiroa par-
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Sdr. sakonstitucio sasamarTlos 1997 wlis 21 ivlisis N-1/51

gadawyvetileba Tbilisis CuRureTis raionuli sasamarTlos wardginebis

safuZvelze.



lamentis kidev erTi gadawyvetileba.
842
cota ar iyos, damabneve-

lia is garemoeba, rom konstituciis 63-e muxlis meore da 

64-e muxlis aseve meore punqtebi iTvaliswinebs parlamentis

mier `daskvnis~ mxolod miRebas, xolo 75-e muxlis me-2 pun-

qtiT ki `daskvnas~ mxolod uzenaesi sasamarTlo amzadebs da

warudgens parlaments, xolo sakonstitucio sasamarTlo Tavi-

si gadawyvetilebiT mxolod „adasturebs“ konstituciis dar-

Rvevas. sakonstitucio sasamarTlos Sesaxeb organuli kanonis

43-e muxlis pirveli punqtis mixedviTac, sakonstitucio sasa-

marTlo daskvnis saxiT ar gamoxatavs Tavis mosazrebas. magram

konstituciis 63-e muxlis meore da 64-e muxlis aseve meore

punqtebi, albaT, imgvarad unda gavigoT, rom sakonstitucio sa-

samarTlos mier darRvevis dadasturebac `daskvnaa~.

3.4.2.4.5 arCevnebTan, referendumsa da politikur 

partiebTan dakavSirebuli procedurebi

sakonstitucio sasamarTlo gadawyvetilebebs iRebs ara mxo-

lod referendumsa da arCevnebTan dakavSirebiT warmoSobil sa-

davo sakiTxebze (konstituciis 89-e muxlis pirveli punqtis

`d~ qvepunqti), aramed ixilavs agreTve moqalaqeTa mier poli-

tikur gaerTianebaTa daarsebisa da aRniSnulis konstitucias-

Tan Sesabamisobis sakiTxebsac (konstituciis 89-e muxlis pir-

veli punqtis `g~ qvepunqti).

3.4.2.4.6 konstituciis ganmarteba

aRmosavleT evropis ramdenime saxelmwifos
843
konstituciiT

sakonstitucio sasamarTloebs miniWebuli aqvT konstituciis

abstraqtuli ganmartebis uflebamosileba. magram ganmartebis

safuZvlad arsebuli normis Sinaarsis gansazRvris gareSe war-

moudgenelia am abstraqtuli da savaldebulo ganmartebis gan-

xorcieleba. amitom aRniSnuli uflebamosilebiT aRWurvili sa-

samarTlo uaxlovdeba e.w. `pozitiuri kanonmdeblis~
844

rols

da konstituciis ganmartebis im funqcias waagavs, rac sabWoTa
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es procedura dawvrilebiTaa ganxiluli 3.2.3.5.2 TavSi.

843
mag., albaneTSi, bulgareTSi, ruseTSi, slovakeTsa da ungreTSi.

844
Sdr. garliki, gv. 292.



kavSiris uzenaes sasamarTlos hqonda.
845
aRniSnuli uflebamosi-

leba saqarTvelos sakonstitucio sasamarTlos ara aqvs.

3.4.2.4.7 konstituciuri sarCeli

sakonstitucio debatebis dros konstituciuri sarCeli

pirvelad formulirebuli iqna erToblivi proeqtis 91-e mux-

lis pirveli abzacis `d~ qvepunqtSi. am debulebis mixedviT,

sarCelis Sesatanad darRveuli unda yofiliyo konstituciis

me-2 TavSi CamoTvlil adamianis uflebaTagan erT-erTi ufle-

ba.
846
SevardnaZis proeqtis avtorebma miiCnies, rom aseTi ufle-

ba moqalaqes ar unda hqonoda da proeqtis 91-e muxlis pirve-

li abzacis nusxidan saerTod amoiRes konstituciuri sarCeli. 

konstituciuri sarCeli konstituciis teqstSi isev Seita-

nes ukve saparlamento debatebis dros. amJamad, konstituciis

89-e muxlis pirveli punqtis „v“ qvepunqtis mixedviT, mxolod

normatiuli aqtebi, romlebic konstituciis meore TaviT gaT-

valiswinebul adamianis ZiriTad uflebebs exeba, SeiZleba iyos

konstituciuri sarCelis sagani.

niniZe normatiul aqts ase ganmartavda: `es aris aqtebi, rom-

lebic garkveul uflebebs adgens, adamianTa did raodenobas

exeba da mravaljeradi gamoyenebisTvisaa gaTvaliswinebuli. ni-

niZe dainiSnos kolmeurneobis Tavmjdomared _ es aris indivi-

dualuri aqti. es ar aris sakonstitucio sasamarTlos saqme.

es sakiTxi unda ganixilos politikurad pasuxismgebelma aRmas-

rulebelma organom. Cemi azriT, es sakiTxebi ar Sedis sakon-

stitucio sasamarTlos kompetenciaSi. sasamarTlos gadawyveti-

leba, ganaCeni ar aris normatiuli aqti, es aris gamosayenebe-

li aqti.~
847

dReisaTvis normatiuli aqti ukve samarTlebrivad definire-

bulia normatiuli aqtebis Sesaxeb kanonis me-2 muxlis me-3 pun-

qtiT. am debulebis Tanaxmad, normatiuli aqti unda Seicavdes

`misi mudmivi an droebiTi da mravaljeradi gamoyenebis qcevis

zogad wess~. am kanonis me-4 muxlSi dawvrilebiT aris CamoT-
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amasTan dakavSirebiT ix. sq. 785.
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me-2 TavSi mocemulia adamianis ZiriTad uflebaTa da TavisuflebaTa

nusxa.
847

niniZe, piradi interviu, 3 agvisto, 1996.



vlili normatiuli aqtebi.
848

rogorc niniZe samarTlianad aR-

niSnavda, sasamarTlos gadawyvetilebebi da aseve administraciu-

li aqtebi, ar aris normatiuli aqtebi da, Sesabamisad, SeuZlebe-

lia maTi gasaCivreba konstituciuri sarCeliT. Sesabamisi dar-

Rvevebi saqarTveloSi saerTo sasamarTloebma unda ganixilon. 

qarTveli iuristebi interviuSi gansxvavebul azrebs gamoT-

qvamdnen konstituciuri sarCelis amgvari SezRudvis gamo:

niniZe saerTod ver ixsenebda es sakiTxi sadiskusiod idga

Tu ara. man aRniSnuli muxli xorvatiis konstituciis proeq-

tis msgavsi muxlis mixedviT Camoayaliba. igi kargad icnobda

xorvatiis konstituciis proeqts, romelSic sakonstitucio sa-

samarTlos uflebamosileba zustad da dawvrilebiT aris for-

mulirebuli. xorvatiis konstituciis proeqtiT, sakonstitu-

cio sasamarTlo ixilavda sruliad konkretul sakiTxebs da

naklebad ereoda saerTo sasamarTloTa kompetenciaSi, _ acxa-

debda niniZe.
849
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centralur doneze esenia: konstitucia, konstituciuri kanoni,

saqarTvelos saerTaSoriso xelSekrulebebi da SeTanxmebebi, organuli

kanonebi, kanonebi, prezidentis dekretebi, prezidentis brZanebulebebi, par-

lamentisa da erovnuli bankis sabWos dadgenilebebi, erovnuli bankis

prezidentis, ministrebisa da aRmasrulebeli xelisuflebis centraluri

saxelmwifo organoebis xelmZRvanelTa brZanebebi, kontrolis palatis

normatiuli aqtebi; (normatiuli aqtebis Sesaxeb saqarTvelos 1996 wlis

29 oqtombris kanonis amJamad moqmedi redaqciis me-4 muxlis mixedviT

zemoaRniSnul aqtebs emateba: saqarTvelos fasiani qaRaldebis komisiis

dadgenileba, buRaltruli aRricxvis standartebis komisiis dadgenileba,

energetikis maregulirebeli erovnuli komisiis dadgenileba,

kavSirgabmulobisa da fostis sferoSi saqmianobis maregulirebeli

erovnuli komisiis dadgenileba, saxelmwifo Sesyidvebis saagentos

Tavmjdomaris brZaneba, saxelmwifo antimonopoliuri samsaxuris ufrosis

brZaneba, dazRvevis saxelmwifo zedamxedvelobis samsaxuris ufrosis

brZaneba, saqarTvelos navTobisa da gazis resursebis maregulirebeli sax-

elmwifo saagentos ufrosis brZaneba (mTargm. SeniSvna); regionalur

doneze normatiuli aqtebia: afxazeTisa da aWaris konstituciebi, kanonebi,

umaRlesi sabWosa da ministrTa sabWos dadgenilebebi, avtonomiuri

respublikebis ministrebisa da aRmasrulebeli xelisuflebis sxva sax-

elmwifo uwyebis xelmZRvanelTa brZanebebi; adgilobrivi

TviTmmarTvelobis doneze normatiulia adgilobrivi TviTmmarTvelobis

warmomadgenlobiTi organos (sakrebulos) gadawyvetileba, aRmasrulebeli

organos (gamgeobis, meriis, Tbilisis mTavrobis) dadgenileba da

aRmasrulebeli organos xelmZRvanelis (gamgeblis, meris) brZaneba.
849

niniZe, piradi interviu, 3 agvisto, 1996.



marTlac, xorvatiis konstituciis mixedviT, sakonstitucio

sasamarTlo mxolod maSin ereva saerTo sasamarTlos saqmeeb-

Si, roca samarTlebrivi gza amowurulia,
850

magram niniZis sxva

mosazrebebi cota gaugebaria: xorvatiis sakonstitucio sasa-

marTlo, konstituciis 125-e muxlis Sesabamisad, axorcielebs

`konstituciiT uzrunvelyofili Tavisuflebebisa da adamia-

nisa da moqalaqis uflebebis~ yovlismomcvel dacvas. sakon-

stitucio sasamarTlos Sesaxeb xorvatiis kanonis 28-e mux-

lis pirveli abzacis
851

mixedviT, moqalaqis ufleba maSinac Se-

iZleba Seilaxos, roca saqme gvaqvs `sasamarTlo da aRmasru-

lebeli xelisuflebis gadawyvetilebasTan an sajaro-saxel-

mwifoebrivi uflebamosilebis mqone sxva organos gadawyveti-

lebasTan~. es ki saqarTveloSi ar aris daSvebuli da, Sesaba-

misad, aseT SemTxvevebSi uflebis dacva SeuZlebelia. ase rom,

Tu xorvatiis modeli am sakiTxTan dakavSirebiT gadaitanes

saqarTvelos konstituciaSi, es namdvilad mniSvnelovani cvli-

lebebiT ganxorcielda.
852

xmalaZem xazi gausva, rom, aRmosavleT evropis saxelmwifoTa

gamocdilebidan gamomdinare, maT surdaT Tavidan aecilebinaT

konkurencia saerTo sasamarTloebsa da sakonstitucio sasamar-

Tlos Soris. 

am saxelmwifoebidan modioda signalebi, rom `isini Zalian

gadatvirTuli arian sarCelebiT da maT gadasawyvetad ramdeni-

me weli sWirdebaT. es exeba agreTve konkretuli sakiTxebis

problematikas. im sarCelTa procentuli maCvenebeli, romlebic

obieqturad SecdomiT, arasworad iqna gadawyvetili [Zalian ma-

Rali iyo]. praqtikulad yoveli procesi grZeldeba zemdgom in-

stanciaSi. rogorc ki mcire SesaZlebloba mainc gamoCndeba, ma-

Sinve midian zemdgom instanciaSi. sasamarTlo baJi Zalian mci-
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ix. sakonstitucio sasamarTlos Sesaxeb xorvatiis 1991 wlis 21 martis

28-e muxlis me-3 abzaci.
851

xorvatiis 1991 wlis 21 martis kanoni sakonstitucio sasamarTlos

Sesaxeb.
852

xorvatias konstituciuri marTlmsajulebis mravalwliani gamocdileba

aqvs: 1963-74 wlebSi iugoslavia iyo „aRmosavleTis blokis“ pirveli

saxelmwifo, sadac muSaobda sakonstitucio sasamarTlo. 1974 wlidan mis

gauqmebamde (1989) sakonstitucio sasamarTlo ukve xorvatiis konsti-

tuciis 412-e muxlis Tanaxmad, funqcionirebda am qveyanaSi; Sdr. bruneri,

konstituciuri marTlmsajuleba, gv. 853.



rea. advokatebs Soris didia konkurencia, amitom maTi xarje-

bic Zalian didi ar aris. CvenTan ki mxolod 9 mosamarTle mu-

Saobs. sakonstitucio sasamarTlo impotentad ar unda iqces~.
853

konstituciur sarCelTan dakavSirebiT aleqsiZem ganacxada,

rom moqalaqes SeuZlia `mosamarTles mosTxovos saqmis sakon-

stitucio sasamarTlosaTvis gadacema. es ki sasamarTlos ga-

datvirTvas gamoiwvevs. sakonstitucio sasamarTlos wminda po-

litikuri amocana aqvs. Tanac sakonstitucio sasamarTloSi xom

sul sxva procesualuri wesebia~. aSkarad Cans, rom aq aleqsi-

Zem ratomRac erTmaneTTan daakavSira konstituciuri sarCeli-

sa da normaTa konkretuli kontrolis institutebi.
854

aRniSnulis sapirispirod demetraSvili acxadebda, rom Sesa-

bamisi muxlis teqstis Camoyalibebis mizezi sruliadac ar iyo

SiSi sakonstitucio sasamarTlos saqmeebiT usaSvelod gadat-

virTvis winaSe. igi fiqrobs, rom sakonstitucio sasamarTlos

SeuZlia aseTi gadatvirTvis daZleva da gantvirTva. erTaderTi

namdvili mizezi, demetraSvilis azriT, iyo is, rom sakonstitu-

cio sasamarTlos ar surda saerTo sasamarTloTa saqmianobaSi

Careva. `Semdeg diskusia mimdinareobda imaze, rom ara marto sa-

marTlebrivi sakiTxebi, aramed iuridiuli faqtebic gamogvek-

vlia da dagvedgina. magram amas xom axla saerTo sasamarTlos

mosamarTleebi axorcieleben. ar SeiZleba maT yvelaferi Camo-

varTvaT. amJamad me bevri saqme maqvs, magaliTad, `Cemi binis qi-

ra ukanonoas~ msgavsi. amas ki Cven sakonstitucio sasamarTlo-

Si namdvilad ver davZlevT“.
855

eqspertma kluCkam wamoayena winadadeba, konstituciuri sar-

Celis im TvalsazrisiT SeezRudaT, rom sakonstitucio sasamar-

Tlo mxolod maSin Cabmuliyo procesSi, roca arc erTi sxva

sasamarTlo ar iqneboda kompetenturi mocemul konkretul saq-

meze.
856

amiT igi faqtobrivad xecurianis Sexedulebas aviTarebda,

romelic fiqrobda, rom amgvari dayofa xels Seuwyobda sasa-

marTloTa Soris `sademarkacio xazis~ gavlebas da amiT SeiZ-

leboda kompetenciis gadaWarbebis Tavidan acileba. igi moiT-
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xmalaZe, piradi interviu, 8 agvisto, 1996.
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aleqsiZe, piradi interviu, 13 agvisto, 1996.
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demetraSvili, piradi interviu, 17 agvisto, 1996.
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kluCka, gv. 3.



xovda, rom saerTo sasamarTlos mosamarTleTa kvalifikaciis

done mniSvnelovnad gaumjobesebuliyo.
857

aRniSnul mosazrebas ugrexeliZec iziarebda da acxadebda,

rom saWiro iyo am ori kompetenciis mkveTri gamijvna. konsti-

tuciuri sarCelis mxolod normatiuli aqtebiT SezRudvis ga-

reSe SeuZlebeli iqneboda sakonstitucio da uzenaesi sasamar-

Tloebis funqciaTa gamijvna. `winaaRmdeg SemTxvevaSi yvela sa-

konstitucio sasamarTloSi gaiqceva. qarTveli arafriT mois-

venebs, sanam brwyinvale gamarjvebiT ar daasrulebs saqmes~.
858

uzenaesi da sakonstitucio sasamarTloebi araviTar ierar-

qiul urTierTdamokidebulebaSi ar unda yofiliyvnen. ugrexe-

liZe, qveynebs Soris sruliad sxvadasxva donis samarTlebrivi

da politikuri kulturis gamo, germanul sistemas saqarTvelo-

saTvis mizanSewonilad ar miiCnevda.
859

saerTod, interviuebis dros iseTi STabeWdileba Seiqmna, rom

zogierTma Tanamosaubrem ar icoda, rom termini `normatiuli

aqtebi~ ar moicavda yvela samarTlebriv aqts, igi gamoricxav-

da, magaliTad, sasamarTlosa da administraciuli organoebis ga-

dawyvetilebebs. imis gamo, rom sakonstitucio sasamarTlo sa-

qarTvelosaTvis ucnobi organo iyo, sasurveli iqneboda ucxo-

el eqspertebs ufro dawvrilebiT ganexilaT da rCeva miecaT

qarTvelebisaTvis am sakiTxebTan dakavSirebiT. amiT is mainc iq-

neboda SesaZlebeli, rom aRniSnuli formulirebis sasargeblod

gadawyvetileba sxva alternativis ganxilvis safuZvelze miiRe-

boda. Tumca amJamindeli formulireba mainc praqtikuli gzaa

da moqalaqis sakmaris dacvas uzrunvelyofs. saerTod ki gan-

sakuTrebuli aRniSvnis Rirsia is faqti, rom saqarTvelom kon-

stituciuri sarCeli samarTlebrivi stabilurobis miRwevis

gzaze kidev erT sargeblobis momtan meqanizmad daamkvidra.

3.4.3 iusticiis sabWo 

iusticiis sabWo, romlis Sesaxebac konstituciis miRebis

dros didi diskusiebi imarTeboda, magram bolos mainc ar da-

fiqsirda konstituciis teqstSi, ar aris konstituciuri or-
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858
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ugrexeliZe, piradi interviu, 7 agvisto, 1996.



gano. Tumca es organo saqarTveloSi mogvianebiT mainc Seiqmna.

am modelma sxva yofil sabWoTa respublikebSic gaiCina mimbaZ-

velebi. magaliTad, iusticiis sabWos msgavsi organo gaTvalis-

winebulia mezobel somxeTSi, magram, saqarTvelosagan gansxvave-

biT, somxeTSi iusticiis sabWo konstituciiT aris gaTvaliswi-

nebuli.
860
igi specialurad sasamarTlo xelisuflebis reformi-

rebisaTvis Seiqmna. magaliTad, mas evaleba somxeTis TiTqmis yve-

la mosamarTlis daniSvna.

3.4.3.1 iusticiis sabWos dakompleqteba

iusticiis sabWos iTvaliswinebda samdivnosa da xmalaZis

proeqtebic, Tanac sabWos dakompleqtebis wesSi sakmaod mcire

gansxvaveba iyo. samdivnos proeqtis 79-e muxliT, iusticiis sab-

Wo Sedgeboda 11 wevrisagan. sabWos Tavmjdomare iyo uzenaesi

sasamarTlos Tavmjdomare, romelic, saqarTvelos iusticiis mi-

nistrsa da afxazeTisa da aWaris avtonomiuri respublikebis

umaRlesi sasamarTloebis TavmjdomareebTan erTad, iusticiis

sabWos ex-officio wevri iyo. danarCenebi (Svidi wevri) iyvnen

`mosamarTleebi, advokatebi da iuristebi~, romlebsac niSnavda

prezidenti uzenaesi sasamarTlos Tavmjdomaris wardginebis sa-

fuZvelze. 

xmalaZis proeqtis 149-e muxlis mixedviT, iusticiis sabWo

13 wevrisagan Sedgeboda, romelTaganac oTx-oTx wevrs prezi-

denti, rogorc am sabWos Tavmjdomare, `mosamarTleTa, advokat-

Ta da profesional iuristTa~ wridan warudgenda parlaments

asarCevad. 

samdivnos proeqtis 79-e muxliT iusticiis sabWos Sesaxeb

gaTvaliswinebuli debulebis mimarT Saiom SeniSna, rom aRmasru-

lebel xelisuflebas didi gavlena hqonda sabWos dakompleqte-

bis procesze. man wamoayena winadadeba iusticiis sabWosaTvis

TviTmmarTvelobis ufleba miecaT.
861
es winadadeba ar moiwones,

magram erToblivi proeqtis 103-e muxlSi gaTvaliswinebulia

kompromisuli varianti: Tumca SenarCunebul iqna zemoT dasaxe-

lebul Tanamdebobis pirTa ex-officio wevroba iusticiis sabWo-

Si, magram yvela danarCen aT wevrs irCevda parlamenti. xuTi maT-
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gani advokati unda yofiliyo da aerCia parlamentis qveda pa-

latas prezidentis wardginebis safuZvelze. danarCen xuT wevrs

irCevda senati, magram aq ukve aRar iyo dasaxelebuli winapiro-

ba, Tu ra profesiuli kvalifikacia unda hqonodaT am pirebs. 

SevardnaZis proeqtiT iusticiis sabWo saerTod gauqmda _

konstituciis saboloo teqstSi igi aRar Seitanes. SeiZleba

mxolod vivaraudoT, rom iusticiis reforma da Zvel iuristTa

Secvla (swored es iyo iusticiis sabWos mTavari amocana) ma-

Sin sakmaod delikaturi Tema iyo, ris gamoc ar surdaT konsti-

tuciis miRebis isedac rTuli procesi am TemiT gadaetvirTaT. 

konstituciis miRebidan ori wlis Semdeg, 1997 wlis 13 iv-

niss, iusticiis sabWo mainc Seiqmna saerTo sasamarTloebis Se-

saxeb organuli kanonis me-60 muxliT. amJamad iusticiis sab-

WoSi 12 wevria
862
da mis saqmianobas prezidenti warmarTavs. Ta-

namdebobrivad sabWos wevrebi arian saqarTvelos uzenaesi sasa-

marTlos, afxazeTisa da aWaris avtonomiuri respublikebis

umaRlesi sasamarTloebis Tavmjdomareebi.
863
iusticiis ministri

ex-officio sabWos wevri ar aris. oTx wevrs niSnavs preziden-

ti, xolo danarCen oTx wevrs irCevs parlamenti. kidev erT

wevrs niSnavs uzenaesi sasamarTlo;
864

sakonstitucio sasamar-

Tlodan iusticiis sabWoSi aravis niSnaven an irCeven.
865

amiT Saios kritikas gaewia angariSi. sabWo, Tu ar CavTvliT

im faqts, rom mas xelmZRvanelobs prezidenti, paritetulad

kompleqtdeba: sakanonmdeblo, aRmasrulebeli da sasamarTlo xe-

lisuflebebi irCeven/niSnaven sabWos oTx-oTx wevrs.
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862
saerTo sasamarTloebis Sesaxeb organuli kanonis me-60 muxlis me-2 pun-

qtis pirveli winadadeba.
863

saerTo sasamarTloebis Sesaxeb organuli kanonis me-60 muxlis me-2 pun-

qtis meore winadadeba.
864

saerTo sasamarTloebis Sesaxeb organuli kanonis me-60 muxlis me-3 pun-

qti; parlamentis mier arCeul sabWos wevrTagan mxolod ori SeiZleba

iyos saparlamento umravlesobis warmomadgeneli.
865

sakonstitucio sasamarTlos cnobili gadawyvetilebidan gamomdinare (ix.

qvemoT, Tavi 3.4.4.1.3), Zalauneburad Cndeba kiTxva, konstituciis miRebisas

ufro gonivruli xom ar iqneboda sasamarTlo xelisuflebis reformaSi

sakonstitucio sasamarTlo Tavidanve gacilebiT aqtiurad CaebaT? magram,

meore mxriv, iusticiis sabWo prezidentis saTaTbiro organoa, amitom

sakonstitucio sasamarTlos mier iusticiis sabWoSi wevris daniSvnis

SemTxvevaSi sasamarTlos, albaT, mouwevda Tavisi damoukideblobis

garkveuli SezRudva.



3.4.3.2 iusticiis sabWos uflebamosileba

iusticiis sabWos uflebamosilebis Sesaxeb proeqtebis av-

torTa warmodgenebi seriozulad gansxvavdeboda erTmaneTisagan.

samdivnos proeqtis 79-e muxliT, iusticiis sabWos miniWebuli

hqonda mosamarTlis Tanamdebobaze dasaniSnavad kandidatTa Ser-

Cevis, mosamarTleTa disciplinuri pasuxismgeblobisa da TviT

perzidentis impiCmentis proceduris wamowyebis uflebebi. 

aRniSnulis sapirispirod, bolo uflebamosilebis nacvlad,

xmalaZis proeqtis 149-e muxliT, iusticiis sabWos sakonsti-

tucio kontrolis sferoSi eniWeboda garkveuli funqcia: ius-

ticiis sabWo uflebamosili iyo ganemarta konstitucia, Tumca

mis ganmartebebs savaldebulo Zala ar hqonda.

erToblivi proeqtis 103-e muxli iusticiis sabWos zRudav-

da mosamarTleTa mimarT disciplinuri pasuxismgeblobis sakiT-

xTa ganxilvisa da mosamarTled dasaniSnavad kandidatTa SerCe-

visa da momzadebis uflebebiT. SerCeva unda ganxorcielebuli-

yo konkursis wesiT. saqarTveloSi, somxeTisagan gansxvavebiT,

arasodes, arc erT proeqtSi ar yofila gaTvaliswinebuli ius-

ticiis sabWos mier mosamarTleTa daniSvnis uflebamosileba.
866

dRes moqmedi iusticiis sabWo, rogorc aRvniSneT, konstitu-

ciuri organo ar aris. igi specialurad Seiqmna mosamarTleTa

korpusis gavlenis sapirispirod saerTo sasamarTloebis Sesa-

xeb organuli kanonis me-60 da Semdgomi muxlebiT, raTa am or-

ganos organizeba gaewia da Caetarebina samosamarTlo gamocde-

bi. iusticiis sabWo `prezidentis saTaTbiro organoa~,
867
rome-

lic warmarTavs mis saqmianobas da sxdomebs.
868
Sesabamisi iusti-

ciis sabWoebi Seiqmna afxazeTsa da aWaraSic.
869

erTi mxriv, ius-

ticiis sabWos gadaeca mosamarTleobis kandidatTa momzadebisa

da SerCevis uflebamosileba da Sesabamisi pasuxismgeblobac da-

ekisra am sakiTxSi. SerCevisa da momzadebis procesebis Sedege-

bis Sesabamisad, sabWo prezidents warudgens kandidatebs mosa-
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Sdr. agreTve Tavi 3.4.4.1.
867

saerTo sasamarTloebis Sesaxeb organuli kanonis me-60 muxlis pirveli

punqti.
868

saerTo sasamarTloebis Sesaxeb organuli kanonis me-60 muxlis me-9 pun-

qti.
869

saerTo sasamarTloebis Sesaxeb organuli kanonis 61-e muxli; TiToeuli

sabWo 9 wevrisagan Sedgeba.



marTlis Tanamdebobaze dasaniSnavad. meore mxriv ki iusticiis

sabWos ekisreba disciplinuri zedamxedvelobis ganxorcieleba

saerTo sasamarTloebis yvela mosamarTlis mimarT, uzenaesi sa-

samarTlos garda. amiT gaTvaliswinebulia erTobliv proeqtSi

mocemuli koncefciis ZiriTadi principebi.

3.4.4 mosamarTleTa korpusi 

3.4.4.1 mosamarTleTa testireba da daniSvna

sakonstitucio da uzenaesi sasamarTlos mosamarTleTa gar-

da yvela sxva mosamarTles, saerTo sasamarTloebis Sesaxeb or-

ganuli kanonis 47-e muxlis me-5 punqtis mixedviT, iusticiis

sabWo warudgens prezidents, romelic niSnavs maT mosamar-

Tled.
870
didxans gagrZelda debatebi imaze, mosamarTleebi unda

daniSnuliyvnen mudmivad, sicocxlis bolomde, Tu Tavdapirvelad

mxolod `aranakleb aTi wlis vadiT~. sabolood gadawyda, rom

mosamarTleebi ar dainiSnebian mudmivad, radgan fiqrobdnen, rom

`Tavad mosamarTleebi da sazogadoeba jer kidev ar arian ami-

saTvis mzad~. niniZem xazgasmiT aRniSna, rom igi mtkiced moiT-

xovda mokrZalebuli da ganusazRvreli formulirebis dafiqsi-

rebas: `aranakleb aTi wlis vadiT~, radgan mas surda, rom mog-

vianebiT amas mohyoloda sicocxlis bolomde daniSvnis SesaZ-

lebloba.
871

Tanxmoba iyo im sakiTxSi, rom mosamarTleTa korpusis didi

nawili aucileblad unda Secvliliyo, radgan moqmed (anu Zvel)

mosamarTleebs akldaT rogorc profesiuli kompetenturoba,

ise piradi da, rac mTavaria, finansuri simyare. maSin, rodesac

bevr qveyanaSi sasamarTlo xelisuflebaSi, rogorc saxelmwifos

erT-erT umniSvnelovanes sferoSi, korufcias tabu adevs, saqar-

TveloSi am sferos korumpirebuloba mudam dRis wesrigSi iyo.

amitomac, daketil kars miRma SeTanxmebuli iyvnen im sakiTxze,

rom samarTlebrivi saxelmwifos aSeneba mxolod samarTlis
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Tavdapirvelad cota gaurkveveli iyo, hqonda Tu ara romelime sxva uwye-

bas kandidatis wardgenis ufleba. ozbudunma miuTiTa am detalze, raTa

uzrunvelyofili yofiliyo mosamarTleTa damoukidebloba, SeniSvnebi

1994 wlis Tebervlis proeqtze, gv. 18.
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niniZe, piradi interviu, 3 agvisto, 1996.



Semqmneli axali mosamarTleebiT iqneboda SesaZlebeli. magram

moqmed mosamarTleTa Secvla sakmaod grZeli da rTuli pro-

cesi aRmoCnda. 

sanam saqarTveloSi ganviTarebuli movlenebis aRweras Se-

vudgebiT, Sedarebis mizniT mokled mimovixiloT igive sferoSi

germaniis gamocdileba: mosamarTleTa Sesaxeb germaniis demokra-

tiuli respublikis 1990 wlis 5 ivlisis kanonidan da dama-

tebiT mosamarTleTa saarCevno komisiebis Sesaxeb saxalxo sab-

Wos 1990 wlis 22 ivlisis gadawyvetilebidan gamomdinare, yve-

la (aRmosavleTgermaneli) mosamarTle valdebuli iyo indivi-

dualuri gamocda Caebarebina. imavdroulad, pirvel etapze Zve-

leburi samsaxurebrivi urTierToba jer kidev SenarCunebuli

iyo. gamonakliss warmoadgenda aRmosavleT berlini, sadac yve-

la mosamarTle da prokurori gaaTavisufles Tanamdebobidan.

gamocdebis momzadebisas xSiri iyo SemTxveva, roca sagamocdo

komisiebSi TviT didad Selaxuli reputaciis mqone mosamar-

Tleebs waradgendnen.
872
sagamocdo komisia 4 mosamarTlisa da 6

saxalxo, anu adgilobrivi warmomadgenlisagan Sedgeboda, romle-

bic partiebis proporciis Sesabamisad iyvnen wardgenili. gamoc-

das safuZvlad edo bolo 10-15 wlis ganmavlobaSi calkeul

mosamarTleTa gadawyvetilebebis krebulebi. Semowmebis krite-

riumebad dadgenili iyo samarTlebrivi saxelmwifosadmi erTgu-

leba, moraluri reputacia, politikuri miukerZoebloba, profe-

siuli Tvisebebi da mzadyofna Semdgomi gadamzadebisaTvis, ag-

reTve profesiul-eTikuri maxasiaTeblebi.Ggamocdebi warmatebiT

Caabara mosamarTleTa daaxloebiT 50 procentma da miiRo sa-

xelmwifo samsaxurSi saqmianobis ufleba.

3.4.4.1.1 kanoni saerTo sasamarTloebis Sesaxeb

mosamarTleTa gamocdis problema da masTan erTad sakiTxi,Tu

vis unda aerCia an daeniSna mosamarTleebi, konstituciis miRe-

bis dros metad mwvaved da mravalmxrivad ganixileboda debateb-

Si da am sakiTxis saboloo gadawyveta organul kanons miandes.
873
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Semdgomi gamoyeneba _ maTi Semowmebis procedura da kriteriumebi“, har-

ald francki, DRiZ, 1992, 469.
873

Sdr. agreTve bartole, gv. 1.



saqarTveloSi mosamarTleTa gamocdebs germaniis gamocdebi-

sagan gansxvavebuli mizani hqonda, radgan germaniaSi ZiriTadad

mosamarTleTa specialuri codna mowmdeboda. saqarTveloSi

darwmunebuli iyvnen, rom moqmedi (anu Zveli) mosamarTleebi iu-

ridiul siaxleebs Zalian iSviaTad, arasakmarisad iyenebdnen ga-

dawyvetilebebis miRebisas da amitom maTgan moiTxovdnen daw-

vrilebiT gacnobodnen da dauflebodnen mravalferovan axal ka-

nonmdeblobas. ideologiurad mizanmimarTuli gamocdis Catare-

ba, rogorc es germaniaSi moxda, saqarTveloSi ar iyo upirvele-

si da mTavari mizani.

aqve, specialur codnasa da profesiul TvisebebTan erTad un-

da gaviTvaliswinoT samosamarTlo gamocdebis kidev ori miza-

ni: xmalaZem ganmarta, Tu rogori iyo maSindeli mosamarTleTa

korpusi: `mosamarTleTa dRevandeli Semadgenloba Cven memkvid-

reobiT miviReT. isini airCia 1990 wlis bolos (gamsaxurdias

dros) uzenaesma sabWom da daniSna gamsaxurdiam. amis Semdeg es

Semadgenloba mxolod odnav Tu Seicvala. komunizmis dros yve-

las unda emuSava samarTaldamcav organoebSi (policiaSi, sas-

jelaRsrulebaSi da a.S.). magram amiT adamianebi ufro ganaTle-

bulebi da humanurebi ar xdebodnen. maT ubralod ar surdaT

amaze dro daekargaT.~
874

sxva mxriv, saqarTveloSi, iseve rogorc mTel sabWoTa kavSir-

Si, bevri iyo mravalwliani gamocdilebis mqone, magram faqtob-

rivad safuZvliani iuridiuli ganaTlebis armqone mosamarTle.

amasTan, Zalian gavrcelebuli da miRebuli iyo
875

iuridiuli ga-

naTlebis miReba dauswreblad an saRamos daswrebuli swavle-

biT. aseT ganaTlebas, rogorc wesi, seriozuli nakli hqonda

dRis daswrebul swavlebasTan SedarebiT.

garda amisa, saqarTveloSi mosamarTleTa korpusma wlebis gan-

mavlobaSi seriozuli Zalauflebrivi poziciis akumulireba mo-

axdina. warmoiSva axloblobis, nacnobobis, naTesauri urTierTo-

bebis gavlenis mTeli qseli, romelic Tanabrad vrceldeboda

cxovrebis yvela sferoze, maT Soris politikasa da ekonomikaze.

amdenad, moqmed pirTa winaSe idga sakiTxi: rogor ganexorci-
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875
ix. finke, sabWoTa konstituciis bukleti, m. 152, romelic asaxelebs

dauswreblad ganaTlebamiRebuli iuristebis odenobas _ saerTo odeno-

bis daaxloebiT 60 procents.



elebinaT mosamarTleTa korpusis reformireba da rogor gaeTa-

visuflebinaT dakavebuli Tanamdebobebidan is pirebi, romlebic

aSkarad ver akmayofilebdnen samarTlebrivi saxelmwifos moT-

xovnebs. am sakiTxTan dakavSirebiT 1997 wlis 13 ivniss miiRes

SemdgomSi damatebiTi debulebebiT mravaljer gavrcobili or-

ganuli kanoni saerTo sasamarTloebis Sesaxeb. am kanonis 86-e

muxlis pirveli punqti gansazRvravs, rom yvela mosamarTlis

Tanamdebobaze yofnis vada iwureba 1999 wlis 15 maiss, garda

im SemTxvevisa, Tu mosamarTle warmatebiT Caabarebs samosamar-

Tlo gamocdas. es wesi ar exeboda sakonstitucio sasamarTlos

da Tavidan uzenaesi sasamarTlos Tavmjdomares, mogvianebiT ki,

albaT, samarTlebrivi usafrTxoebis SenarCunebis mizezis gamo,

uzenaesi sasamarTlos yvela mosamarTlesac. 

rogorc zemoT aRvniSneT, saerTo sasamarTloebis Sesaxeb or-

ganuli kanoniT Seiqmna specialuri organo _ iusticiis sabWo,

romlis formirebac unda gavigoT rogorc politikuri Tval-

sazrisiT Segnebulad sasamarTlo sistemis reformirebisaTvis

Seqmnili organo. 

iusticiis sabWos upirvelesi amocana iyo moemzadebina da

organizeba gaewia mosamarTleTa Semdgomi gadamzadebisaTvis. mo-

samarTleebi, ucxoel eqspertTa monawileobiT, eswrebodnen maT-

Tvis organizebul leqciebsa da seminarebs samarTlis sxvadas-

xva sferoSi, upirveles yovlisa ki _ samoqalaqo samarTalsa da

samoqalaqo saproceso samarTalSi.

3.4.4.1.2 gamocdebi da protestebi

samosamarTlo gamocdebis Catarebas Tan axlda mwvave pro-

testi mosamarTleTa korpusis mxridan. isini gamodiodnen te-

leviziiT, werdnen saCivrebs sxvadasxva organoSi, erT-erTma maT-

ganma sakonstitucio sasamarTloSic Seitana sarCeli. sagamoc-

do sakiTxebi, romlebic moamzada iusticiis sabWos wevrma, Sem-

dgomSi iusticiis ministrma lado Wanturiam, daibeWda san-fran-

ciskoSi, daluquli yuTebiT Camovida saqarTveloSi da gamoc-

dis dRemde inaxeboda germaniis saelCoSi. usafrTxoebis am Ro-

nisZiebebs saWirod miiCnevdnen pasuxismgebeli pirebi, raTa gamo-

ericxaT sagamocdo sakiTxTa winaswari kuluaruli gavrcele-

bis SesaZlebloba. 

273



pirvel gamocdaze 250 monawilidan mxolod 34 gacda gasas-

vlel qulaTa zRvars. zepir gasaubrebaSi kidev oTxi `Cavarda~,

Sedegad ki mxolod 28 mosamarTleobis kandidatma miaRwia war-

matebas. am Sedegebis gaTvaliswinebiT organuli kanoni Seicva-

la im TvalsazrisiT, rom gagrZelda moqmed mosamarTleTa saq-

mianobis vada da maT miecaT SesaZlebloba sul cota orjer ma-

inc gasuliyvnen gamocdaze.

3.4.4.1.3 sakonstitucio sasamarTlos gadawyvetileba

1998 wlis 3 noembers sakonstitucio sasamarTlom miiRo

gadawyvetileba saqmeze: `saburTalos raionuli sasamarTlos

mosamarTle avTandil WaWua saqarTvelos parlamentis winaaR-

mdeg~. mosarCele moiTxovda saerTo sasamarTloebis Sesaxeb or-

ganuli kanonis 86-e muxlis pirveli punqtis konstituciis sa-

winaaRmdegod cnobas. igi amtkicebda, rom, jer erTi, am punqtSi

miTiTebuli `uflebamosilebis Sewyveta~ ar iyo moculi kon-

stituciis 84-e muxlis me-2 punqtSi aRniSnuli cnebiT `vadam-

de gaTavisufleba~. meore mxriv, mosarCele miuTiTebda, rom ir-

Rveoda konstituciis 29-e da 30-e muxlebi.
876

sakonstitucio sasamarTlos Tavmjdomaris moadgilis gia me-

fariSvilis mosazrebisagan gansxvavebiT, romelmac Tavisi Sexe-

duleba gansxvavebuli azris saxiT Camoayaliba, sarCeli dasaS-

vebi iyo. rogorc ukve aRiniSna,
877
konstituciuri sarCelis Se-

tana SeiZleboda mxolod normatiuli aqtis winaaRmdeg, Tu igi

exeboda konstituciis meore TaviT uzrunvelyofil adamianis
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876
am saqmeze sakonstitucio sasamarTlos mier eqspert-specialistTa mos-

menisas TvalSisacemia, rom xmalaZesTan erTad mousmines agreTve

tyeSeliaZes, sisxlis samarTlis cnobil profesors, zoiZes, samoqalaqo

samarTlis profesors da SuSanaSvils, generaluri prokuraturis saswav-

lo centris xelmZRvanels. aq gasaTvaliswinebelia is faqti, rom

saqarTveloSi jer kidev ar Camoyalibebula sakonstitucio da adminis-

traciuli samarTlis eqspertTa jgufi. swored zemoaRniSnulis gamo,

argumentacia xSirad scdeboda sakiTxis arss. ase magaliTad, SuSanaSvili

varaudobda, rom iusticiis saministros isedac SeeZlo gadaewyvita

mosamarTleTa sakiTxi, rogorc mas surda, radgan mas (saministros) amis

sruli uflebamosileba hqonda. es argumenti, romelic ar iTvaliswinebs

xelisuflebis danawilebis princips, sakonstitucio sasamarTlos mxri-

dan samarTlianad uaryves.
877

Sdr. Tavi 3.4.2.4.7.



ZiriTad uflebebsa da Tavisuflebebs.
878
WaWuam sarCeli Seitana

rogorc saqarTvelos moqalaqem, igi gamodioda saqarTvelos

parlamentis winaaRmdeg da utevda parlamentis mier miRebul

organul kanons. organuli kanoni ki, normatiuli aqtebis Sesa-

xeb kanonis me-4 muxlis pirveli punqtis mixedviT, normatiuli

aqtia. konstituciis 29-e muxlis pirveli punqtiT gaTvalis-

winebuli ZiriTadi ufleba, romlis darRvevasac asaCivrebs mo-

sarCele, Sedis konstituciis meore TaviT gaTvaliswinebul Zi-

riTad uflebebSi.

mefariSvilis azriT, aq yuradRebas imsaxurebs da upirateso-

ba unda mieces sakonstitucio sasamarTlos Sesaxeb organuli

kanonis 31-e muxlis pirveli punqtis debulebas, romelic gaci-

lebiT mkacr moTxovnebs ayenebs. es aris debuleba normaTa ab-

straqtuli kontrolis ganxorcielebisa da ara konstituciu-

ri sarCelis Sesaxeb. debulebis mixedviT, sarCelis Setanis uf-

leba mxolod prezidents da parlamentis wevrTa aranakleb erT

mexuTeds aqvT. mefariSvili, Tumca miuTiTebda saqmeze `leonar-

do devdariani saqarTvelos prezidentis winaaRmdeg~,
879

magram

sarCelze uflebamosilad Tvlida calkeul Tanamdebobis pirebs,

sinamdvileSi ki am dros gamosayenebeli iyo organoTa Soris

davis ganxilvis saproceso wesebi. gadawyvetilebis me-6 punqtSi

sasamarTlom samarTlianad SeniSna, rom aq SesaZloa darRveuli

yofiliyo mosarCelis, ara rogorc garkveuli Tanamdebobrivi

funqciebisa da uflebebis mqone piris, aramed rogorc Cveuleb-

rivi moqalaqis konstituciiT uzrunvelyofili ZiriTadi uf-

lebebi da, Sesabamisad, aq unda gamoeyenebinaT konstituciuri

sarCelis Sesaxeb arsebuli debulebebi.
880

sakonstitucio sasamarTlom mSvenivrad SeZlo ganemarta, rom

`uflebamosilebis Sewyvetas~ srulad moicavda `vadamde gaTa-
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878
Sdr. saqarTvelos konstituciis 89-e muxlis pirveli punqtis „v“ qvepun-

qti da sakonstitucio sasamarTlos Sesaxeb organuli kanonis 39-e

muxlis pirveli punqti.
879

sakonstitucio sasamarTlos 1997 wlis 28 Tebervlis #2/4-24

gadawyvetileba, ix.: avTandil demetraSvili (gamomcemeli),The decisions of

the Constitutional Court of Georgia, Tbilisi, 1998, gv. 42 da Semdegi, aseve

127 da Semdegi.
880

sakonstitucio sasamarTlo „leonardo devdarianis“ saqmeze, gv. 53, mcdar

daskvnamde mivida. aq tyeSeliaZem miuTiTa konstituciis 42-e muxlis

pirveli punqtiT gaTvaliswinebul samarTlebrivi dacvis garantiazec.



visuflebis~ cneba, magram, samagierod, man daadgina konstituci-

is 29-e muxlisa da 30-e muxlis me-4 punqtis darRveva. amas

moiTxovda kidec mosarCele WaWua da Sedegad sakonstitucio

sasamarTlom saerTo sasamarTloebis Sesaxeb organuli kanonis

86-e muxli konstituciasTan Seusabamod gamoacxada.

konstituciis 29-e muxliT, yovel moqalaqes ufleba aqvs da-

ikavos nebismieri saxelmwifo Tanamdeboba, Tu igi akmayofilebs

kanonmdeblobiT dadgenil moTxovnebs. 30-e muxlis me-4 punqti

ki moiTxovs SromiTi uflebebis dacvis, Sromis samarTliani

anazRaurebisa da usafrTxo, jansaRi pirobebis, maT Soris aras-

rulwlovanisa da qalis Sromis pirobebis kanonis mier samar-

Tlian mowesrigebas.

sakonstitucio sasamarTlom miiCnia, rom konstituciis 29-e

muxlis pirveli punqtis Sesabamisad, kanoniT dadgenili yvela

moTxovna Sesrulebuli iyo. 1991 wels 10-wliani vadiT arCe-

ul mosamarTleTa uflebamosileba ar unda Sewyvetiliyo am va-

dis gasvlamde. mosamarTleTa maSindeli arCevnebi emyareboda sa-

qarTvelos 1978 wlis konstituciis 164-e muxlSi 1991 wels

Setanil mcire cvlilebas.
881
miuxedavad imisa, rom es iyo 1978

wlis konstitucia, Setanili cvlilebebiTa da damatebebiT igi

sruliad `demokratiuli~ gaxda. Sedegad, am dros arCeuli ar

yofilan socialisti mosamarTleebi (ase miiCnevda sasamarTlo).

SecdomiT afasebs ra 1995 wlis konstituciis 107-e muxlis

pirveli punqtis moqmedebas, sakonstitucio sasamarTlo acxa-

debs, rom 1978 wlis konstituciis 164-e muxlis moqmedeba

kvlav grZeldeba. magram amJamad moqmedi konstituciis 107-e

muxlis Tanaxmad, konstituciis Sesabamisad sasamarTlo wyobi-

lebis organuli kanonebis miRebamde ZalSi rCeba sasamarTlo

wyobilebis moqmedi kanonmdebloba. aRniSnulidan gamomdinare,

saerTo sasamarTloebis Sesaxeb organuli kanonis 86-e muxlis

pirveli punqtis debuleba cvlis am sakiTxis ganmsazRvrel

Zvel debulebas.

sakonstitucio sasamarTlom aseve `daadgina~ konstituciis

29-e muxlis pirveli punqtis darRveva, radgan, misi azriT, ar

SeiZleboda organuli kanonis 86-e muxlis pirveli punqtis ga-

moyeneba. sasamarTlom miiCnia, rom es norma ewinaaRmdegeboda

ukuqmedebis Zalis mqone normebis amkrZalav debulebas. aq miu-
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881
Sdr. sabWoTa kavSiris 1977 wlis konstituciis analogiuri debuleba.



TiTes konstituciis 42-e muxlis me-5 punqtze. sasamarTlos

azriT, am normidan gamonaklisi mxolod maSin aris SesaZlebe-

li, Tu axali kanoni uSualod miuTiTebs Zvel kanonze da

wyvets mis moqmedebas. aRniSnuli argumenti sakmaod aradamaje-

reblad dasabuTda.

konstituciis 42-e muxlis me-5 punqti acxadebs, rom aravin

agebs pasuxs im qmedobisaTvis, romelic misi Cadenis dros sa-

marTaldarRvevad ar iTvleboda. `kanons, Tu is ar amsubuqebs

an ar auqmebs pasuxismgeblobas, ukuZala ara aqvs~. am debule-

bas, romelic Tavisi sistemuri mdgomareobiT Sesulia sisxlis

samarTlis procesSi braldebulis uflebebis nawilSi, sakon-

stitucio sasamarTlo avrcelebs mTel administraciul samar-

Talze.
882

magram am dros sasamarTlo ar amowmebs normebs im

TvalsazrisiT, namdvilad vrceldeba Tu ara ukuqmedebis Zala

mosarCelis dacul sikeTeze, anu ar xdeba Sedareba sazogadoe-

bis keTildReobidan gamomdinare mizezebTan. Tu sakonstitucio

sasamarTlos ukuqmedebis ZalasTan dakavSirebul ganmartebas

Tanamimdevrulad gamoviyenebT, maSin bolo wlebSi miRebuli ka-

nonebis umravlesoba konstituciis sawinaaRmdego gamova. ro-

gorc mefariSvilma Tavisi `gansxvavebuli azris~ me-2 punqtSi

samarTlianad SeniSna, imavdroulad organuli kanonis 86-e mux-

lis pirveli punqti ar Seicavs araviTar diskriminaciul wina-

pirobas Zveli mosamarTleebis xelmeored daniSvnis SesaZleb-

lobis winaaRmdeg. kolegiis sxva wevrebma (avTandil abaSiZe,la-

mara CorgolaSvili, zaur jinjolava) ar gaiziares kolegiis

Tavmjdomaris mosazreba.

sruliad gaugebari da ususuria sakonstitucio sasamarTlos

argumentacia konstituciis 30-e muxlis me-4 punqtis darRve-

vasTan dakavSirebiT. TviT am normiT daculi sferoc ki ar iyo

gaxsnili. aRniSnuli debulebiT daculia SromasTan dakavSire-

buli uflebebi da ara ufleba Sromaze an Sromis ufleba. es

ver dainaxa sasamarTlom gadawyvetilebis me-2 punqtis me-11 na-

wilSi da Seecada argumentebiT daesabuTebina, rom organuli ka-

nonis 54-e muxli, romelic iTvaliswinebda mosamarTlis gaTavi-

suflebis safuZvlebs, ewinaaRmdegeboda konstituciis 30-e mux-
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882
is faqti, rom saqarTvelos konstituciaSi ar iyo dafiqsirebuli zoga-

di debuleba kanonTa ukuqmedebis Zalis Sesaxeb, lesigma aRniSna Tavis

1994 wlis 31 maisis memorandumSi, gv. 3; Sdr. zemoT, Tavi 3.1.2.1.



lis me-4 punqtiT gaTvaliswinebul `Sromis uflebis~ dacvas.

sasamarTlom miiCnia, rom 54-e muxli amomwuravad CamoTvlis mo-

samarTlis gaTavisuflebis safuZvlebs, xolo 86-e muxlis pir-

veli punqti ki konstituciis sawinaaRmdegod adgens gaTavisuf-

lebis kidev erT `dausabuTebel~ safuZvels. aq sakonstitucio

sasamarTlom saerTod ar an ver gaiTvaliswina is garemoeba, rom

organuli kanonis 54-e muxli moqmedebda mxolod im mosamar-

TleTa mimarT, romlebic daakmayofilebdnen 86-e da Semdgomi

muxlebiT dadgenil winapirobebs.

sabolood, aRniSnuli gadawyvetileba unda davaxasiaToT ro-

gorc Sinaarsobrivad mcdari da argumentaciis TvalsazrisiT

ukiduresad myife. gadawyvetilebis gamoqveynebis Semdeg mefariS-

vilma ganacxada, rom igi gadadgeboda dakavebuli Tanamdebobi-

dan.
883
demetraSvilma daicva sakonstitucio sasamarTlos inte-

resebi da imavdroulad wamoayena winadadeba, rom momavalSi ase-

Ti saqmeebi plenums ganexila. mixeil saakaSvilma, parlamentis

iuridiuli komitetis Tavmjdomarem, sajarod uwoda gadawyveti-

lebas „Cawyobili“, mosamarTleebs ki _ nayidi. sazogadoebaSi man

am gancxadebiT didi mxardaWera moipova. samagierod moqmedi mo-

samarTleebi am gadawyvetilebiT Zalian gaxarebuli darCnen.

3.4.4.1.4 parlamentis reaqcia

sakonstitucio sasamarTlos gadawyvetilebidan gamomdinare,

organuli kanonis 86-e muxlis pirveli punqti kvlav Seicvala

da amjerad yuradReba gamaxvilda adrindel formulirebaze. Se-

degad, parlamentma faqtobrivad igive Sinaarsis cvlilebebi Se-

itana organul kanonSi da formalurad miuTiTa am normaTa

ukuqmedebis Zalaze. mosamarTleTa uflebamosilebis bolo vada

gagrZelda 1999 wlis 30 aprilamde.

am droisaTvis samosamarTlo gamocdebi ukve Cabarebuli

hqonda 292 kandidats.
884
maT Soris mxolod 83 iyo yofili mo-

samarTle.
885
pirvel maiss dainiSna 178 axali mosamarTle, maTgan

69 Zveli mosamarTle iyo.
886
amiT saqarTvelos Zveli mosamar-
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883
es gancxadeba mas realurad ar ganuxorcielebia.

884
maT Soris 40 kandidats – aWaraSi (yvela monacemi iusticiis sabWodanaa).

885
maT Soris 13 – aWaraSi.

886
maT Soris 7 – aWaraSi.



TleTa korpusis TiTqmis 75% Camoscilda sistemas.
887
Zveli mo-

samarTleebi, romlebmac ver Caabares gamocdebi, ZiriTadad gada-

vidnen politikis sferoSi an daiwyes saadvokato saqmianoba.

3.4.4.2 mosamarTleTa damoukideblobis dacvis

debulebebi

Svarci CikagoSi mxars uWerda winadadebas, rom mosamarTle

ar SeiZleboda yofiliyo partiis wevri. am azrs igi asabuTeb-

da im argumentiT, rom mxolod ase iqneboda SesaZlebeli mosa-

marTlis damoukideblobis SenarCuneba da dacva.
888
blankenagel-

ma uaryo es winadadeba, radgan, misi azriT, mosamarTles, buneb-

rivia, SeiZleba hqondes garkveuli politikuri Sexedulebebi da

isini mxolod daimaleboda, Tu aikrZaleboda partiis wevroba.

Tumca aucileblad akrZaluli unda yofiliyo mosamarTlis

`politikuri aqtiuroba~. am normatiuli cnebis Sinaarsi samar-

TalSemoqmedebis saSualebiT unda gansazRvruliyo.
889

amaSi ki

zlinski TviT ZiriTadi uflebis darRvevas xedavda,romelic sa-

qarTvelos konstituciis 26-e muxliT iyo uzrunvelyofili.
890

arastabilur periodSi mosamarTleTa politikur saqmianobas

tabucaZe Zalian saxifaTod miiCnevda.
891
CikagoSi proeqts daema-

ta debuleba, romlis mixedviTac mosamarTleebs ekrZalebodaT

rogorc partiis wevroba, ise politikuri saqmianoba. miuxeda-

vad imisa, rom es debuleba Cikagos proeqtSi aisaxa, amJamad igi

ar Cans arc konstituciaSi da arc saerTo sasamarTloebis Se-

saxeb organuli kanonis 46-e muxlSi.

gansakuTrebiT ugrexeliZis winadadebaTa safuZvelze, Cikagos

proeqtis 101-e muxls daemata ramdenime pasaJi, romlebic emsa-

xureboda mosamarTleTa damoukideblobis ganmtkicebas: magali-

Tad, SesaZlebloba, rom mosamarTle CamoecilebinaT konkretuli

saqmis ganxilvisagan, misi vadamdeli gaTavisufleba,
892
agreTve mi-
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887
am ricxvs asaxelebs Wanturia gazeT „Süddeutsche Zeitung“-Si 1999

wlis 29 ivliss gamoqveynebul volfgang koidlis statiaSi „Justitia

muss Recht und Ordnung lernen“.
888

Sdr. Svarci, audioCanaweri 6.1, cifrebi 200 da Semdegi.
889

Sdr. blankenageli, audioCanaweri 6.1, cifrebi 230 da Semdegi.
890

zlinski, SeniSvnebi 1994 wlis Tebervlis proeqtze, gv. 9.
891

Sdr. tabucaZe, audioCanaweri, 6.1, cifrebi 260 da Semdegi.
892

bartolem es debuleba SecdomiT Seafasa e.w. „Sepyrobis wesad“, gv. 3.



si sxva Tanamdebobaze gadayvana dasaSvebi iyo mxolod im Sem-

TxvevaSi, Tu es gansazRvruli iqneboda organuli kanoniT. es

debuleba amJamad konstituciis 84-e muxlis me-2 punqtSia asa-

xuli. Tumca am punqtSi laparakia ara organul, aramed Cveu-

lebriv kanonze, anu zRvari ase Tu ise mainc Semcirda.
893

dis-

kusiisas yvela monawile aqtiurad msjelobda calkeul Sem-

TxvevebSi mosamarTleTa damoukideblobaSi Carevisagan dacvis

meqanizmebis Seqmnaze.
894

ugrexeliZe gansakuTrebiT mniSvnelovnad miiCnevda mosamar-

Tlis socialur uzrunvelyofasac,raTa es ukanaskneli ar gadax-

riliyo korufciisaken da saxelmwifosac ar hqonoda xelSi ise-

Ti meqanizmebi, romelTa saSualebiTac igi garkveul zemoqmedebas

moaxdenda mosamarTleze.
895
amitom saxelmwifos aucileblad unda

Seeqmna `adekvaturi pirobebi~, romliTac ganmtkicdeboda mosamar-

TleTa damoukidebloba. proeqtSi aseve aisaxa, rom sasamarTlo

sistemis biujeti calke muxliT dadgindeboda yoveli wlis sa-

xelmwifo biujetSi. aseve gamokveTilad ganisazRvra, rom saxel-

mwifos ar hqonda mosamarTlis anazRaurebisa da misi privilegi-

ebis Sekvecis ufleba. es debulebebi, dsT-is sxva saxelmwifoebi-

sagan gansxvavebiT, ar aisaxa konstituciis saboloo teqstSi,
896

Tumca konstituciis 87-e muxli Seicavs garkveul debule-

bebs mosamarTlis dacvis Sesaxeb. 

konstituciis am muxlis mixedviT, mosamarTleebi sargeblo-

ben imunitetiT, romelic mxolod uzenaesi sasamarTlos Tav-

mjdomaris TanxmobiT SeiZleba moixsnas. Tavdapirvelad imuni-

tetis moxsna parlamentis uflebamosileba iyo, magram Svarcma

miuTiTa, rom parlaments aseT saqmeebSi arc sakmarisi specia-

luri codna hqonda da, Tanac, rogorc sakanonmdeblo xelisuf-

lebis organos, ar unda gadaewyvita msgavsi sakiTxebi.
897
amitom

gadawyda, rom aRniSnuli uflebamosileba iusticiis sabWos ga-

280

893
blondeli (gv. 3), amis sawinaaRmdegod aRniSnulis pirdapir

konstituciaSi gaSlas moiTxovda.
894

Sdr. audioCanaweri 6.2, cifrebi 50 da Semdegi; es iyo sakonstitucio

sasamarTlos zemoT aRweril „mosamarTleTa gadawyvetilebasTan“

dakavSirebuli konstituciis damatebiTi istoriuli ganmarteba; Sdr.

Tavi 3.4.4.1.3.
895

Sdr. ugrexeliZe, audioCanaweri, 6.2, cifrebi 350 da Semdegi.
896

Sdr. blankenageli, VRÜ, 1994, gv. 23, sq. 64 da Semdegi.
897

Sdr. Svarci, audioCanaweri 7.1, cifrebi 150 da Semdegi.



nexorcielebina. magram mas Semdeg, rac sabolood gairkva, rom

iusticiis sabWo asaxvas ver povebda konstituciaSi, avtorebi

SeTanxmdnen uzenaesi sasamarTlos Tavmjdomareze.

Tavdapirvelad, 101-e muxlis me-3 abzacis mixedviT, mxolod

generaluri prokuraturis TanxmobiT SeiZleboda mosamarTlis

sacxovrebeli adgilis, avtomanqanis an samuSao adgilis gaCxre-

ka. svobodam
898

SeniSna, rom generaluri prokuratura mTavrobis

winaSe iyo pasuxismgebeli.
899

amitom aRniSnuli ufleba uzenaes

sasamarTlos an iusticiis sabWos unda hqonoda. amJamad, kon-

stituciis 87-e muxlis pirveli punqtiT, amisaTvis saWiroa

uzenaesi sasamarTlos Tavmjdomaris Tanxmoba.

ugrexeliZe aseve daJinebiT moiTxovda amJamad konstituciis

84-e muxlis me-3 punqtis debulebis asaxvas konstituciaSi. am

debulebis mixedviT, aravis aqvs ufleba mosTxovos mosamarTles

angariSi konkretul saqmeze. es norma niSnavda ara mxolod ga-

erTianebuli erebisa da evropis sabWos mier dadgenili Sesaba-

misi normis gadmotanas, aramed igi arsebiTad mniSvnelovani iyo

saqarTvelos mosamarTleTa damoukideblobis uzrunvelsayofad:

`Cven SeCveuli viyaviT imas, rom centraluri komiteti gvekiT-

xeboda: `ra xdeba am saqmeSi?~. zogjer maSindeli parlamenti-

danac rekavdnen da gveubnebodnen: `moitaneT saqmis masalebi~.
900

3.4.5 prokuratura

3.4.5.1 generaluri prokuroris ganweseba

Tanamdebobaze

TbilisSi SemuSavebuli yvela proeqti iTvaliswinebda gene-

raluri prokuroris Tanamdebobaze ganwesebis erTsa da imave

proceduras: mas, prezidentis wardginebis safuZvelze, irCevda

parlamentis wevrTa siiTi Semadgenlobis umravlesoba xuTi

wlis vadiT. imaves imeorebs konstituciis 91-e muxlis me-2 pun-

qtis meore winadadeba. mxolod Cikagos proeqti gansazRvravda,

rom generaluri prokurori iusticiis ministrs unda daeniSna,

radgan igi iusticiis ministris winaSe iyo angariSvaldebuli.
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898
svoboda, gv. 4.

899
blondeli generalur prokuraturas „mTavrobis agents“ uwodebs, gv. 3.

900
ugrexeliZe, piradi interviu, 7 agvisto, 1996.



3.4.5.2 prokuraturis uflebamosileba

saqarTvelos 1978 wlis konstituciis 176-e muxlis
901
Tanax-

mad, prokuraturas evaleboda `umaRlesi zedamxedvelobis ganxor-

cieleba saministroebis, saxelmwifo komitetebisa da dawesebule-

bebis, uwyebebis, sawarmoebisa da organizaciebis, saxalxo depu-

tatTa adgilobrivi sabWoebis aRmasrulebeli organoebis, kolme-

urneobebis, amxanagobebisa da sxva sazogadoebrivi organizaciebis,

Tanamdebobis pirTa da moqalaqeTa mier kanonTa zust da erTgva-

rovan aRsrulebaze~. amiT prokuratura faqtobrivad, administra-

ciuli sasamarTlos msgavsad, erTi mxriv, amowmebda saxelmwifo

organoebis saqmianobis kanonierebas,
902
meore mxriv ki axorcieleb-

da mokvlevisa da gamoZiebis organoebis zedamxedvelobas sisxlis

samarTlis procesSi.
903

am dros prokuraturas SeeZlo uSualod

TviTon Cabmuliyo gamoZiebis procesSi. aq gaTvaliswinebuli iyo,

rom, legalurobis principis Tanaxmad, prokuratura imavdroulad

uzrunvelyofda braldebulis ZiriTadi da saproceso uflebebis

dacvas. qarTvel iuristebTan warmoebuli interviuebidan naTlad

Cans, rom es debuleba Zalian xSirad ar xorcieldeboda.
904

prokuratura sasamarTloebsac zedamxedvelobda, Tumca am

`zedamxedvelobaSi~ igulisxmeboda mxolod samarTlebrivi dax-

marebis gaweva da prokuraturis zedamxedvelobis wesiT Seta-

nili protesti sasamarTlos kanonier gadawyvetilebebze. imav-

droulad SesaZlebeli iyo sasamarTloTa kanonieri gadawyveti-

lebebis aRsrulebis SeCerebac.
905

iseve rogorc sasamarTlo sistemasTan dakavSirebiT, saqarTve-

loSi cdilobdnen prokuraturis mdgomareoba da gavlenac Se-

emcirebinaT. amis erT-erTi seriozuli safuZveli is iyo, rom

prokuratura im saxiT, rogoriTac igi aqamde iyo organizebuli,

materialur-teqnikurad uzrunvelyofili da dafinansebuli, mis-
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901
Sdr. sabWoTa kavSiris 1977 wlis konstituciis 164-e muxlis

analogiuri debuleba.
902

blankenageli sabWoTa kavSirTan dakavSirebiT am sakiTxSi im daskvnamde

midis, rom prokuraturas es yovelive „arcTu cudad da ganskauTrebiT

ukeTesad“ gamosdioda, vidre sasamarTlo xelisuflebas“.
903

Sdr. prokuraturis Sesaxeb organuli kanonis 28-e-30-e muxlebi.

904

sabWoTa kavSirTan dakavSirebiT Sdr. agreTve blankenageli, KJ, 1989, gv. 26.
905

ufro dawvrilebiT uzenaesi sasamarTlos prezidiumis gadawyvetilebaTa

miRebisas prokuraturis rCevis micemis funqciaze ix. finke, sabWoTa kon-

stituciis bukleti, m. 164.



Tvis gadacemul uamrav amocanas araefeqtianad asrulebda samar-

Tlebrivi saxelmwifos kriteriumebis TvalsazrisiT.
906

prokura-

turis uflebamosilebis Sekveca konstituciis donezec unda

ganxorcielebuliyo, rac Semdeg kidev ufro dazustdeboda pro-

kuraturis Sesaxeb organuli kanoniT. damatebiT ki prokuroreb-

sac unda gaevloT mosamarTleebis msgavsi Semowmeba (gamocdebi).

konstituciis miRebisas sakamaTo iyo sakiTxi, prokuratura

damoukidebeli organo unda yofiliyo Tu sasamarTlo xelisuf-

lebis dawesebuleba. saqarTvelos 1921 wlis konstitucia saer-

Tod ar ixseniebda prokuraturas. samdvinos proeqtis me-80 mux-

lis pirveli abzaci da xmalaZis proeqtis 153-e muxli proku-

raturas sasamarTlo sistemis nawilad gansazRvravda. erTobli-

vi proeqti arafers ambobda am sakiTxze. aRsaniSnavia, rom xma-

laZis proeqtis 98-e muxliT prokuratura angariSvaldebuli

iyo iusticiis ministris winaSe. SevardnaZis proeqti kvlav aRi-

arebda prokuraturas rogorc `damoukidebel centralizebul

sistemas~ da am sakiTxze ar Seicavda araviTar sxva debulebas.

CikagoSi ugrexeliZem SesTavaza monawileebs, rom es sakiTxi

konstituciis gareSe, ierarqiulad ufro dabali rangis normebiT

moewesrigebinaT.
907
mas Seepasuxa aleqsiZe: statusi da funqciebi au-

cileblad konstituciiT unda dadgeniliyo, winaaRmdeg SemTxvevaSi

parlamenti sabWoTa prokuraturis msgavs `monstrs~
908
Seqmnida.

909

tabucaZem SesTavaza monawileebs polonuri variantis gadmoReba,

romlis mixedviTac, prokuratura iusticiis saministros winaSe
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906
igive SeiZleba iTqvas bevri yofili socialisturi saxelmwifos proku-

raturebze, Sdr. holmsi, gv. 76.
907

ugrexeliZe, audioCanaweri 4.2, cifrebi 250 da Semdegi.
908

saqarTvelos prokuraturaSi gansakuTrebiT seriozulad idga korufciis

problema, romelsac Zalian didi masStabebi hqonda. rogorc ugrexeliZe gan-

martavs, es garkveulwilad advokatTa warmomadgenlebisTvisac misaRebi iyo:

„iyvnen partiaTa da uwyebaTa warmomadgenlebi, magaliTad prokuraturisa,

romlebic TavganwirviT ibrZodnen TavianTi uflebebis Sekvecis winaaRmdeg.

TviT advokaturac ki mxars uWerda maT. erTma advokatma pirdapir miTxra:

„CemTvis umjobesia, rom prokuratura gadawyvetilebaTa Sesaxeb protestebs

wers, radgan sasamarTloSi protests rom aravin werdes, me prokuraturaSi

waval, iq es gacilebiT iolia, radgan iq me SemiZlia vinme nacnobi movZebno,

an vinme viyido. aseT kacTan ki yovelTvis iolad gamoiZebneba saerTo ena.

igi dawers protests da Tqven valdebuli xarT saqme ganixiloT. wminda

pragmatuli sakiTxia“.; ugrexeliZe, piradi interviu, 7 agvisto, 1996.
909

aleqsiZe, audioCanaweri 4.2, cifrebi 340 da Semdegi.



unda yofiliyo pasuxismgebeli. es ki `monstris msgavsi dawesebu-

leba~ iyo.
910

Sedegad umravlesobam mxari dauWira winadadebas, rom

prokuratura aRmasrulebeli xelisuflebis sistemaSi SeeyvanaT.
911

niniZem wamoayena varianti, romlis mixedviTac, prokuratura

aris `sasamarTlo xelisuflebis dawesebuleba, sanam igi sis-

xlissamarTlebriv devnas axorcielebs, magram SezRudulia

mxolod devniT~.
912

xecuriani gviambobda, rom didi iyo zemoqmedeba, raTa konsti-

tuciaSi asaxuliyo, rom `prokuratura aris centralizebuli

organo, funqciebi ki zustad ar ganesazRvraT, aseve isic, Tu

vin niSnavs generalur prokurors.~ mxolod es debuleba unda

Caweriliyo konstituciaSi. xecurianma amas argumentirebulad

upasuxa, rom `es iyo rusuli varianti, romelsac Tavad ruseT-

Sic akritikeben. ar SeiZleba davafiqsiroT aseTi dawesebule-

bis arseboba da iqve, konstituaciaSi ar ganvsazRvroT misi

funqciebi. kanonmdebels SeuZlia Semdeg Tavad airCios da, rac

mas surs, imas gaakeTebs kidec~.
913

ugrexeliZe miiCnevda, rom prokuratura Tavad ki ar warmo-

adgens damoukidebel, TviTmyofad xelisuflebas, aramed igi aris

uwyeba da man unda `imuSaos rogorc saxelmwifos advokatma,

igi eqvemdebareba saxelmwifos da asrulebs mis miTiTebebs~.

saredaqcio jgufis me-20 sxdomis oqmidan irkveva, rom niniZem

monawileebs baltiis qveynebis modeli SesTavaza, romlis mixedvi-

Tac, prokuratura aris uwyeba da ar axorcielebs sasamarTloebis

zedamxedvelobas. SevardnaZes sxva pozicia hqonda: unda dadgenili-

yo,rom prokuratura marTlmsajulebis erT-erTi instrumenti iyo.

rusebma tyuilad ar Caweres konstituciaSi, rom prokuratura da-

moukidebeli da TviTmyofadi sistemaa. igi sWirdeba federacias da

SesaZlebelia misi efeqtianad gamoyeneba separatizmis winaaRmdeg.
914

amJamad, konstituciis 91-e muxlis pirveli punqtis mixedviT,

prokuratura sasamarTlo xelisuflebis dawesebulebaa!
915

magram
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910
tabucaZe, audioCanaweri 4.2, cifrebi 340 da Semdegi.

911

diskusia, audioCanaweri, 4.2, cifrebi 360 da Semdegi.
912

niniZe, piradi interviu, 3 agvisto, 1996.
913

xecuriani, piradi interviu, 13 agvisto, 1996.
914

Sdr. saredaqcio jgufis me-20 sxdomis oqmi, 1995 wlis 11 aprili.
915

respublikelTa fraqcia saparlamento debatebSi moiTxovda prokura-

turis gadatanas iusticiis saministros daqvemdebarebaSi, konstituciis

Secvlis winadadebebi, 1995 wlis 10 ivlisi.



konstituciis 85-e muxlis me-3 punqtSi aRniSnulia, rom samar-

Talwarmoeba xorcieldeba mxareTa Tanasworobisa da Sejibrebi-

Tobis safuZvelze. amitomac svoboda yovelives uazrobad miiC-

nevda, Tuki prokuratura, rogorc procesis erT-erTi mxare, imav-

droulad sasamarTlo xelisuflebis dawesebuleba iqneboda.
916

prokuraturis uflebamosileba seriozulad Seikveca, man dakar-

ga sasamarTloebisa da winaswari patimrobis dawesebulebebis zedam-

xedvelobis ufleba.
917
rogorc niniZe ganmartavs, maSin Segnebulad

miiRes ruseTSi arsebuli modelis sawinaaRmdego gadawyvetileba.
918

konstituciis miRebis Semdeg sakamaTo iyo sakiTxi: Seicavda Tu

ara konstituciis 91-e muxlis pirvel punqtSi miTiTebuli cne-

ba `sisxlissamarTlebrivi devna~ gamoZiebas da mokvlevas, romel-

sac saqarTveloSi, ise rogorc yofil sabWoTa kavSirSi, sisxlis

samarTlis procesis reformirebamde damoukidebeli gamomZiebeli

xelmZRvanelobda. aRniSnuli punqtis teqstSi miTiTebulia, rom

prokuratura `axorcielebs ... sisxlissamarTlebriv devnas~. 

ugrexeliZe sworad ar miiCnevda sisxlissamarTlebrivi dev-

nis Setanas prokuraturis uflebamosilebaTa CamonaTvalSi: `me

saerTod araferi damiweria `sisxlissamarTlebrivi devnis~ Se-

saxeb. axla ki mimdinareobs kamaTi imaze, Seicavs Tu ara es

termini gamoZiebasac. gamoZieba obieqturi unda iyos, devna ki

yovelTvis subieqturia, radgan igi yovelTvis saxelmwifosagan

momdinareobs, romelic sakuTar interesebs iTvaliswinebs. mag-

ram arsebobs momxreTa umravlesoba, romlebic sasamarTlomde

ganxorcielebul gamoZiebas sisxlissamarTlebriv devnas mia-

kuTvnebs. es me ar mesmis~.
919

xecuriansac miaCnda, rom sagamoZiebo procesis kontrolis
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916
Sdr. svoboda, gv. 2.

917
xecuriani pretenzias acxadebda imaze, rom prokuraturis Sesaxeb konsti-

tuciis debulebis SemuSaveba misi damsaxureba iyo: „ramdenime Sexvedra

gaimarTa. saxelmwifos meTaurma damavala Sevxvedrodi prokuraturisa da

sxva samarTaldamcavi organoebis warmomadgenlebs. isini TavianT

principebs icavdnen. me vuTxari, rom Cven unda ganvaxorcieloT

sasamarTlo reforma da amas veranairad gverds ver avuvliT. winaaRmdeg

SemTxvevaSi kodeqsebis miRebis Semdeg Cven konstitucia unda

SevcvaloT.“; xecuriani, piradi interviu, 13 agvisto, 1996.
918

niniZe, piradi interviu, 3 agvisto, 1996.
919

ugrexeliZe, piradi interviu, 7 agvisto, 1996.



TvalsazrisiT unda daewesebinaT sasamarTlo zedamxedveloba da

ara prokuraturis kontroli.
920

unda aRvniSnoT, rom marTlac sruliad SesaZlebelia sisxlis-

samarTlebriv devnaSi gamoZiebac moviazroT, radgan es gamomdinare-

obs franguli winaswari sisxlissamarTlebrivi procesidan, rome-

lic iTvaliswinebs sagamoZiebo mosamarTles, romelsac code d'in-

struction criminelle-s msgavsad, inkviziciuri xasiaTi aqvs da dro-

isa da Tematikis mixedviT igi sisxlissamarTlebriv devnas unda

mivakuTvnoT.
921

amiT konstitucia ar ewinaaRmdegeboda sagamoZiebo

procesis ganmavlobaSi prokuraturis saqmianobas. magram Semdeg

prokuraturis Sesaxeb organul kanonSi dadgenili wesi TiTqmis

mTlianad niniZis mosazrebas daeyrdno,romelic acxadebda,rom aqam-

de adamianis uflebaTa darRvevis faqti gamoZiebis processa da wi-

naswari dakavebis dawesebulebebSi Zalian bevri iyo.
922
mas surda ga-

efarToebina prokuraturis uflebamosileba da valdebulebac sa-

gamoZiebo organoebisa da winaswari patimrobis dawesebulebebis

kontrolis TvalsazrisiT, magram sxva mimarTulebiT igi prokura-

turis uflebamosilebis Sekvecis moTxovniT gamodioda.

amdenad, dRes prokuratura uflebamosilia ganaxorcielos sis-

xlissamarTlebrivi devna.
923
magram winaswari gamoZiebis dros igi

mxolod organizatorul funqciebs („saproceso xelmZRvanelo-

bas“) asrulebs
924

, Tuki sisxlis samarTlis procesi sxva rames ar

iTvaliswinebs.
925
sagamoZiebo procesis dros prokuratura axorci-

elebs sagamoZiebo organoebis zedamxedvelobas da imavdroulad ax-

dens kanonis zusti da erTgvarovani Sesrulebis zedamxedvelobas

sasamarTlos mier daniSnuli sasjelis moxdisas, iZulebiTi xasia-

Tis sxva RonisZiebaTa aRsrulebisas, agreTve dakavebis, winaswari

patimrobis da adamianis Tavisuflebis SezRudvis sxva adgilebSi.
926
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920
xecuriani, piradi interviu, 13 agvisto, 1996.

921
Sdr. ingrahami, gv. 38 da 70.

922
niniZe, piradi interviu, 3 agvisto, 1996.

923
konstituciis 91-e muxlis pirveli punqti, prokuraturis Sesaxeb organ-

uli kanonis me-2 muxlis pirveli punqtis „a“ qvepunqti da me-15 muxlis

pirveli punqti.
924

prokuraturis Sesaxeb organuli kanonis me-2 muxlis pirveli punqtis

„b“ qvepunqti, me-15 muxlis pirveli punqti.
925

prokuraturis Sesaxeb organuli kanonis me-2 muxlis pirveli punqtis

„g“ qvepunqti, me-16 muxli.
926

prokuraturis Sesaxeb organuli kanonis me-2 muxlis pirveli punqtis

„e“ qvepunqti.



ufro naTlad da garkveviT es niSnavs, rom mosamarTlis ga-

dawyvetilebis kanoniereba da dasabuTebuloba operatiul-sam-

Zebro RonisZiebis Catarebis, gagrZelebis an Sewyvetis Sesaxeb,

ar warmoadgens prokuraturis zedamxedvelobis sagans.
927

imav-

droulad isjeba prokuraturis mier samarTlis normaTa da de-

bulebaTa ugulebelyofa.
928

1999 wlis 1 ivlisidan 2001 wlis 1 ianvramde TiToeulma pro-

kurorma unda Caabaros iusticiis sabWos mier organizebuli gamoc-

da, raTa kvlav gaagrZelos prokuroris saqmianoba.
929

es ar exebaT

mxolod generalur prokurors da im pirebs, romlebsac aqvT sa-

mecniero wodeba sisxlis samarTalSi, sisxlis samarTlis proces-

Si an sasjelaRsrulebis samarTalSi.
930

politikurad, albaT, ukeTe-

si iqneboda, rom prokurorebs mosamarTleebTan erTad CaebarebinaT

gamocdebi, radgan es wamowyeba isedac sakmaod sarisko iyo.
931

287

927
prokuraturis Sesaxeb organuli kanonis me-17 muxlis me-3 punqti.

928

prokuraturis Sesaxeb organuli kanonis 52-e muxli.
929

prokuraturis Sesaxeb saqarTvelos 1997 wlis 21 noembris organuli

kanonis 54-e muxlis me-2 da me-3 punqtebi amJamad moqmedi redaqciiT adge-

nen Semdegs: „2. prokurorad da prokuraturis gamomZieblad dasaniSnad am

kanonis 31-e muxliT gaTvaliswinebuli sakvalifikacio gamocdis Cabarebis

moTxovna ZalaSi Sedis 2002 wlis 15 dekembridan. saqarTvelos iustici-

is sabWom unda uzrunvelyos 2002 wlis 1 oqtombramde sakvalifikacio

gamocdis programis SemuSaveba, testebisa da swori pasuxebis gamoqveyne-

ba, xolo 2002 wlis 15 dekembramde sakvalifikacio gamocdis Catareba. 3.

prokurori da prokuraturis gamomZiebeli, romelic Tanamdebobaze daniS-

nulia an dainiSneba 2002 wlis 15 dekembramde, valdebulia Caabaros sak-

valifikacio gamocda 2004 wlis 1 ianvramde“. prokurori da prokuratu-

ris gamomZiebeli, romelsac me-3 punqtSi aRniSnul vadamde ar eqneba Caba-

rebuli sakvalifikacio gamocda, gaTavisufldeba dakavebuli Tanamdebobi-

dan (54-e muxlis me-4 punqti); (mTargm. SeniSvna).
930

prokuraturis Sesaxeb organuli kanonis 31-e muxlis me-2 punqti. prokura-

turis Sesaxeb 1997 wlis 21 noembris organuli kanonis 31-e muxlis me-2

punqtis amJamad moqmedi redaqciis mixedviT „sakvalifikacio gamocdis

Cabarebisagan Tavisufldebian: saqarTvelos generaluri prokurori,afxazeTisa

da aWaris avtonomiuri respublikebis prokurorebi, piri, romelsac

Cabarebuli aqvs mosamarTleobis sakvalifikacio gamocda,agreTve piri,romel-

sac miniWebuli aqvs samecniero xarisxi samarTlis dargSi“ (mTargm. SeniSvna).
931

amas aRniSnavs ladoQWanturia germanul gazeTSi „Züeddeutsche Zeitung“

1999 wlis 29 ivliss gamoqveynebul volfgang koidlis statiaSi

„Justitia muss Recht und Ordnung lernen“.



4. daskvna 

4.1 konstitucia 932

4.1.1 konstitucia rogorc droebiTi dokumenti

saqarTvelos teritoriuli mTlianoba jer kidev ar aris

aRdgenili. afxazeTi de facto separaciis mdgomareobaSia, miuxe-

davad imisa, rom saerTaSoriso TvalsazrisiT igi ar aris aRi-

arebuli. aq araferi Seucvlia afxazeTis damoukideblobis Se-

saxeb 1999 wlis 3 oqtombers Catarebul saerTo-saxalxo ga-

mokiTxvas.
933
aseve ucvlelia mdgomareoba yofil samxreT oseT-

Si. aRniSnulis gaTvaliswinebiT namdvilad swori iyo saqarTve-

los gadawyvetileba, roca am kuTxiT faqtobrivad `droebiTi~

konstitucia miiRo. saqarTvelos konstituciis me-2 muxlis me-

3 punqtiT, romlis mixedviTac saqarTvelos teritoriuli sa-

xelmwifoebrivi mowyoba ganisazRvreba `konstituciuri kanoniT

uflebamosilebaTa gamijvnis principis safuZvelze qveynis mTel

teritoriaze saqarTvelos iurisdiqciis srulad aRdgenis Sem-

deg~, kanonmdebelma gamoZebna qveynis teritoriis ZiriTadi na-

wilis stabilizaciis SesaZlebloba, imavdroulad ki gamoyofi-

li provinciebis integraciis gzac Tavisufali datova.

magram garkveul kritikas namdvilad imsaxurebs konstituci-

is me-2 muxlis me-3 punqtis debulebis ganusazRvreloba. maga-

liTad: dauzustebelia, Tu vin gansazRvravs `srulad~ rodis

aRdgeba saqarTvelos iurisdiqcia qveynis mTel teritoriaze.

aseve damafiqrebelia is garemoebac, rom iurisdiqciis srulad

aRdgenis Semdeg parlamenti, konstituciis me-4 muxlis Sesaba-

misad, ori palatisagan unda Sedgebodes, Tumca konstituciaSi

saerTod ar aris gansazRvruli senatis adgili da roli saxe-

lisuflebo sistemaSi. am mxriv aucilebeli iqneba konstitu-

ciis Sesabamisi gadasinjva da mniSvnelovani damatebebis Setana.

iqidan gamomdinare, rom es damatebebi unda miiRos parlamentma,

romelmac Tavisi uflebamosileba or palatas Soris an garkve-
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932
Sdr. agreTve lamixisa da sulaqveliZis mimoxilva, gv. 7 da momdevno.

933
ufro dawvrilebiT Sdr. sq. 616. 



ulwilad senatis sasargeblodac unda gadaanawilos, mosalod-

neli iqneba erTgvari daZabuloba am procesis mimdinareobisas.

namdvilad misasalmebelia, rom saqarTvelom konstituciis me-2

muxlis me-4 punqtiT gadawyvetileba miiRo adgilobrivi TviT-

mmarTvelobis sasargeblod, magram, mainc unda aRiniSnos, rom

ukeTesi iqneboda Sesabamisi uflebamosilebis dawvrilebiT gan-

sazRvra. rac Seexeba erTobliv gamgeblobas, konstituciis me-3

muxlis me-2 punqtSi mxolod aRniSnulia, rom `erTobliv gam-

geblobas mikuTvnebuli sakiTxebi calke ganisazRvreba.~

4.1.2 Zalauflebis ganawileba anu saqarTvelo 

kohabitaciis procesSi

saqarTvelos konstituciaSi
934

mocemuli Zalauflebis gana-

wilebis sistema gansxvavdeba yofili sabWoTa kavSiris yvela

sxva respublikis konstituciebisagan. gadawyvetileba miRebu-

lia saprezidento sistemis sasargeblod, sadac arsebobs kabi-

neti, magram ar arsebobs premier-ministri. aseTi sistema yofi-

li sabWoTa respublikebidan amJamad mxolod TurqmeneTSi

gvxvdeba.
935

magram, miuxedavad Zlieri saprezidento mmarTvelo-

bisa, saqarTveloSi prezidentis Zalaufleba SesamCnevad SezRu-

dulia parlamentis mdgomareobiT. saqarTvelos konstitucia

aseve ar icnobs vice-prezidentis instituts. im SemTxvevaSi, Tu

prezidenti ver uzrunvelyofs Tavisi uflebamosilebis ganxor-

cielebas, mis movaleobas Seasrulebs parlamentis Tavmjdomare

(konstituciis 76-e muxlis pirveli punqti).

qarTul saxelmwifoSi Zalauflebis ganawilebis ganxilva un-

da ganxorcieldes kohabitaciis safuZvelze, radgan es principi
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934
am da Semdgom TavebSi Segnebulad gamoviyenebT termins „Zalauflebis

ganawileba“ da ara „xelisuflebis danawilebas“, radgan aq laparakia

imaze, Tu realurad vin flobs Zalauflebas xelisuflebis sxvadasxva

StoSi. amasTan, termini „Zalauflebis ganawileba“ ufro zustad

Seesabameba avtoris mier gamoyenebul germanul termins „Machtverteilung“

(mTargm. SeniSvna).
935

Sdr. georg bruneris analizi „prezidenti, mTavroba da parlamenti.

xelisuflebis ganawileba aRmasrulebelsa da sakanonmdeblos Soris“,

oto luhterhandtis (gamomcemeli) krebulSi axali samTavrobo struq-

turebi aRmosavleT evropasa da dsT-Si: stabiluri saxelisuflebo

institutebis damkvidrebis problemebi, gv. 113.



gvaZlevs uflebamosilebaTa ganawilebisa da konfliqtur situ-

aciebSi maTi praqtikuli mniSvnelobis naTel suraTs: kohabita-

cia
936

saxezea maSin, rodesac prezidenti konfrontirebulia sa-

parlamento umravlesobasTan, romelic ar iziarebs mis (prezi-

dentis) politikur Sexedulebebs. imis gaTvaliswinebiT, rom sa-

qarTveloSi prezidenti uSualod xalxis arCeulia, parlamentis

daTxovna dauSvebelia da parlamentsac ar SeuZlia Tavad mii-

Ros daSlis gadawyvetileba, saqarTvelos konstituciiT mocemu-

li am modelis mixedviT, sruliad SesaZlebelia kohabitaciis

arseboba. gasaTvaliswinebelia isic, rom prezidentis xuTwliani

da parlamentis oTxwliani uflebamosilebis vada droSi erTma-

neTs scildeba. saqarTvelos konstitucia kohabitaciis SemTxve-

vaSi ar iTvaliswinebs raime gansakuTrebul normebs (aq SesaZ-

loa isic ki vifiqroT, rom aseTi periodisaTvis prezidents an

parlaments farTo uflebamosileba mieniWeba). es Seesabameba

franguli da amerikuli konstituciebis models. es dasavluri

konstituciebi imavdroulad jentlmenuri SeTanxmebis politi-

kur-demokratiuli tradiciis safuZvelze funqcionireben.

saerTod, saqarTvelos konstituciis debulebebi aRniSnul sa-

kiTxSi ufro metad amerikis SeerTebuli Statebis konstituci-

as emsgavseba, vidre safrangeTisas. safrangeTSi kohabitacia imav-

droulad gadatvirTulia aRmasrulebeli xelisuflebis funqci-

uri mdgomareobiT. aq saqme gvaqvs `diarqiasTan~,
937

radgan premi-

er-ministrsa da prezidents SeuZliaT mxolod erToblivad ga-

naxorcielon aRmasrulebeli xelisuflebis uflebamosileba.
938

amerikis SeerTebul StatebSi ki, iseve rogorc saqarTvelo-
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936
pirdapiri TargmaniT: meuRleTa Tanacxovreba. es cneba damkvidrda

safrangeTSi, miuxedavad imisa, rom miterani, romelic 1986-88 da 1993-94

wlebSi upirispirdeboda konservatorul saparlamento umravlesobas,

mudam „Tanacxovrebis“ (Koexistenz) cnebas iyenebda. 1997 wlidan parizSi

kvlav kohabitaciaa.
937

sityvasityviT: ormagi mmarTveloba.
938

sxolzemi erTaderTi iyo, vinc amis Sesaxeb Tavisi azri gamoTqva

eqspertTa daskvnaSi, gv. 27. man miuTiTa diarqiidan gamomdinare

saSiSroebaze (Tumca maSin proeqtis koncefcia premier-ministrs jer

kidev iTvaliswinebda): „Le risque de desequilibre entre les deux poles du

pouvoir executif est donc a nouveau visible dans ce contexte” [„am

konteqstSi aRmasrulebeli xelisuflebis or Stos (prezidenti – pre-

mier-ministri) Soris disbalansi xelaxla SesamCnevi xdeba“].



Si, konstituciursamarTlebrivad garantirebuli xelisuflebis

danawileba sakanonmdeblo da aRmasrulebel xelisuflebebs So-

ris praqticirebulia, SeiZleba iTqvas, ukiduresad daxvewilic

ki aris.
939

4.1.2.1 Zalauflebis ganawileba aRmasrulebel 

xelisuflebaSi

4.1.2.1.1 saministroebi

sakanonmdeblo xelisuflebas farTo uflebamosileba aqvs

ministrebis Tanamdebobaze daniSvnis sakiTxSi. parlaments SeuZ-

lia prezidentis wardgenili kandidatura uaryos an ar daam-

tkicos igi. amis Semdeg prezidents mxolod erTxel SeuZlia

imave kandidaturis parlamentisaTvis wardgena (konstituciis

77-e muxlis me-2 punqti). konstituciis 77-e muxlis pirveli

punqti gansazRvravs, rom parlamentis mier samTavrobo gundis

erTianad (en bloc) damtkiceba SesaZlebelia. calke wardgenili

ministrobis kandidatebi parlamentis Sesabamis dargobriv komi-

tetSi gadian Semowmebas da waradgenen TavianT mosazrebebs. mi-

uxedavad imisa, rom wardgenis ufleba yovelTvis perzidents

aqvs, parlaments SeuZlia sakuTari survilisamebr xSirad uar-

yos SemoTavazebuli kandidatura. radgan parlamentis daTxovna

SeuZlebelia, ministrebis damtkicebisas mas (parlaments) Zlie-

ri pozicia uWiravs prezidentTan SesaZlo molaparakebis gamar-

Tvis TvalsazrisiT.

gacilebiT naklebi uflebamosileba aqvs parlaments minis-

tris Tanamdebobidan gaTavisuflebis procesSi. ministrebs aTa-

visuflebs prezidenti. undoblobis votumi, Cikagos proeqtisa-

gan gansxvavebiT, moqmed konstituciaSi gaTvaliswinebuli ar

aris. ministris mimarT parlaments SeuZlia mxolod impiCmen-

tis proceduris dawyeba konstituciis 64-e muxlis me-2 pun-

qtisa da 63-e muxlis me-2 punqtis Sesabamisad. amis safuZveli

ki SeiZleba iyos ministris mier konstituciis darRveva, saxel-

mwifos Ralati an sisxlis samarTlis sxva danaSaulis Cadena,

rac unda daadasturos, Sesabamisad, sakonstitucio sasamarTlom
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grote aq ganasxvavebs `konsensualur“ da `konfliqtur“ kohabitacias, gv.

346.



an uzenaesma sasamarTlom. kenWisyrisas ministris gadasayeneb-

lad sakmarisia parlamentis wevrTa sruli Semadgenlobis um-

ravlesoba. Tu prezidenti parlamentis zemoqmedebiT iZulebu-

li xdeba rogorRac gavlena moaxdinos romelime ministris saq-

mianobaze, mas es sruliad martivad SeuZlia: konstituciis 

73-e muxlis me-3 punqtis Sesabamisad, prezidents ufleba aqvs

gaauqmos ministris normatiuli aqtebi im SemTxvevaSic ki, ro-

desac am aqtebma gaiara kompleqsuri samarTlebrivi eqspertiza.

saWiroebis SemTxvevaSi ki prezidents SeuZlia pirdapir gaaTa-

visuflos ministri da waradginos axali kandidatura.

ministrebis TanamdebobaTa dakavebis sakiTxis gamoklebiT,

prezidenti srulad flobs da gankargavs aRmasrulebel xeli-

suflebas. mas SeuZlia Zalian Rrmad SeiWras da imoqmedos aR-

masrulebeli xelisuflebis struqturebSi, rac kargad Cans, ma-

galiTad, aRmasrulebeli xelisuflebis struqturisa da saqmi-

anobis wesis Sesaxeb saqarTvelos 1997 wlis 15 aprilis kano-

nis 21-e da 31-e muxlebidan, romelTa mixedviTac, igi niSnavs da

aTavisuflebs saxelmwifo ministrisa da yvela sxva ministris

pirvel moadgilesa da moadgileebs. garda amisa, prezidenti ase-

ve niSnavs da aTavisuflebs saxelmwifo kancelariis yvela gan-

yofilebis ufross da departamentis xelmZRvanels.
940

sabolood, ministrTa kabineti degradirebulia rogorc kon-

stituciursamarTlebrivad, ise misi, rogorc saTaTbiro orga-

nos, statusiT. ministris Tanamdebobebs ZiriTadad Zveli nomen-

klaturis warmomadgenlebi, Tumca aseve axalgazrda, manevrire-

bis unaris mqone pirebi ikavebdnen. damoukidebeli saqarTvelos

istoriaSi moRvaweobdnen finansTa da Tavdacvis ministrebi,

romlebic jer kidev ar iyvnen 30 wlis. 1998 wlis zafxulSi

kabinetis mTlian SecvlasTan dakavSirebiT prezidentma xaris-

xobrivad aSkarad aamaRla kabinetis Semadgenloba (gansakuTre-

biT finansTa ministris daviT onofriSvilisa da iusticiis mi-

nistris lado Wanturias saxiT). miuxedavad amisa, SevardnaZis

mimarT xSirad ismis pretenzia, rom igi, saxelmwifo kancelari-

asa da kabinetSi paraleluri saxelisuflebo struqturebis

SeqmniT, aseve saxelmwifo kancelariasa da saministroebSi kon-
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aRmasrulebeli xelisuflebis struqturisa da saqmianobis wesis Sesaxeb

saqarTvelos 1997 wlis 15 aprilis kanonis 23-e muxlis me-4 punqti;

Sdr. agreTve Tavi 3.3.4.2.



kretuli Tanamdebobis pirebis mimarT gansxvavebuli damokide-

bulebiT da, Sedegad, maTTvis garkveuli upiratesobis miniWebiT,

gonivrulad axorcielebs princips divide et impera („gaTiSe

da ibatone“).

4.1.2.1.2 saxelmwifo ministri da saxelmwifo

kancelaria

saxelmwifo ministri mniSvnelovanwilad prezidentis gavle-

nis sferoSia moqceuli. Tumca imavdroulad, Tavis mxriv saxel-

mwifo ministri aseve gavleniani saxelmwifo institutia, rome-

lic Tavisi funqciebiT faqtobrivad premier-ministrsac ki

utoldeba. saqarTvelos konstituciis 81-e muxlis me-3 punqti

adgens, rom `mTavrobis SemadgenlobaSia saxelmwifo ministri,

romelic xelmZRvanelobs kancelarias da prezidentis rwmune-

biT asrulebs mis calkeul davalebebs~. saxelmwifo ministrTan

dakavSirebuli prezidentis brZanebuleba ki gansazRvravs, rom

saxelmwifo ministri akontrolebs, Tu rogor asruleben kano-

nebs adgilobrivi organoebi, aseve mas SeuZlia kancelariis far-

glebSi molaparakeba awarmoos da dados xelSekruleba ucxo

qveynebsa da saerTaSoriso organizaciebTan. 

TviT saxelmwifo kancelariac arcTu umniSvnelo saxeli-

suflebo Zalas flobs: ruseTsa da yofil sabWoTa kavSirSi ar-

sebuli struqturebis msgavsad, saxelmwifo kancelaria Zalian

farTod, yovlismomcvelad aris struqturirebuli. masSi fun-

qcionireben calkeuli dargobrivi saministroebis paraleluri

struqturebi. amiT kancelaria koordinacias uwevs rogorc sa-

ministroebis, ise saxelmwifo departamentebis saqmianobas. pre-

zidents Tavis aparatSi Sekrebili hyavs gavleniani funqcione-

rebi, riTac igi aZlierebs Tavis saxelisuflebo pozicias. ma-

galiTad, yoveli kanonproeqti, romelic momzaddeba iusticiis

saministroSi, jer gaivlis prezidentis saparlamento mdivnis

samuSao magidas, romelsac mniSvnelovani cvlilebebis Setana

SeuZlia. SevardnaZis cda kidev ufro gaefarToebina saxelmwi-

fo ministris gavlenis sfero, gaeZlierebina misi poziciebi da

mieniWebina misTvis, magaliTad, mTavrobis sxdomaTa gaZRolis uf-

leba, uSedegod dasrulda 1996 da 1998 wlebSi parlamentis

winaaRmdegobis gamo.
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4.1.2.1.3 erovnuli uSiSroebis sabWo

erTaderTi organo, romlis gadawyvetilebebzec aranairi kon-

troli ar xorcieldeba (garda sakonstitucio sasamarTlos

kontrolisa), aris erovnuli uSiSroebis sabWo. saxelmwifo xe-

lisuflebis Sesaxeb 1992 wlis kanonisagan gansxvavebiT (Sdr.

m. 31, p. 3), erovnuli uSiSroebis sabWo ar aris angariSvalde-

buli parlamentis winaSe.

erovnuli uSiSroebis sabWo saqarTveloSi asrulebs umaRles

doneze gadawyvetilebebis mimRebi organos rols. konstituciis

99-e muxlis pirveli punqti adgens: `samxedro aRmSeneblobisa da

qveynis Tavdacvis organizaciisaTvis iqmneba erovnuli uSiSroebis

sabWo, romelsac xelmZRvanelobs saqarTvelos prezidenti~. uSiS-

roebis sabWos Semadgenloba ganisazRvreba organuli kanoniT,rom-

lis mixedviTac, Tanamdebobrivad sabWos wevrebi arian saxelmwifo

ministri, sagareo saqmeTa ministri, Tavdacvis ministri, saxelmwi-

fo uSiSroebis ministri, Sinagan saqmeTa ministri da erovnuli

uSiSroebis sabWos mdivani. damatebiT prezidents ufleba aqvs da-

niSnos sabWos sxva wevrebi ganusazRvreli raodenobiT.
941

bunebrivia, damafiqrebelia is faqti, rom erovnuli uSiSroe-

bis sabWoze faqtobrivad ar moqmedebs urTierTkontrolisa da

urTierTgawonasworebis konstituciursamarTlebrivi principi,

magram kidev ufro samwuxaroa is, rom konstituciis 99-e mux-

lis pirveli punqtis debulebebi praqtikaSi faqtobrivad ugu-

lebelyofilia: kargad informirebuli wyaroebidan cnobilia,

rom uSiSroebis sabWo sakiTxTa sakmaod farTo wres ixilavs

da ara mxolod imas, rac mas konstituciiT aqvs gansazRvruli.

magaliTad, 1996 wels erovnuli uSiSroebis sabWom ganixila da

gadawyvita sakiTxi, Tu romel uwyebas _ iusticiis saministros

Tu prokuraturas _ unda ganexila ucxo qveynis moTxovnis Se-

sabamisad msjavrdebuli piris gadacemis sakiTxi. es Tema ki aS-

karad scdeba qveynis uSiSroebis sferos da exeba calkeul sa-

xelmwifo organoTa Soris uflebamosilebis ganawilebas. aseTi

mdgomareoba damatebiT asustebs kabinetis poziciebs, erovnuli

uSiSroebis sabWos ki aniWebs ukontrolo Zalauflebas, rac

ewinaaRmdegeba samarTlebrivi saxelmwifos principebs.
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erovnuli uSiSroebis sabWos Sesaxeb 1996 wlis 24 ianvris organuli

kanonis me-4 muxli.



4.1.2.1.4 teritoriul erTeulebSi Carevis SesaZlebloba

saqarTvelos konstituciis me-4 muxli da masTan dakavSire-

buli debulebebi konstituciis TeTri laqebia. senatis, rogorc

parlamentis meore palatis, pozicia sruliad arasakmarisad

aris gansazRvruli. TviTmmarTvelobis principebze adgilobri-

vi mniSvnelobis saqmeebis mowesrigebis debulebac (m. 2, p. 4)

moiTxovs damatebiT dazustebas. amJamad adgilobrivi pirveli

piris – qalaqisa da raionis merisa Tu gamgeblis _ pozicia

gaZlierebulia adgilobrivi `parlamentis~, anu sakrebulos

xarjze. sakrebulo irCevs gamgebels da gadawyvetilebebs iRebs

ZiriTadad biujetTan dakavSirebiT. eqvs did qalaqSi ki prezi-

denti piradad niSnavs merebs. imavdroulad prezidents SeuZ-

lia daiTxovos sakrebulo, Tu sakrebulo ver miiRebs gadawyve-

tilebas biujetis damtkicebis Taobaze.
942

imedi unda viqonioT,

rom qarTuli saxelmwifo samomavlod samarTlebrivi struqtu-

ris TvalsazrisiT ufro metad decentralizebuli iqneba.
943

swored ase SeiZleba Tavidan aviciloT socialuri probleme-

biT gadatvirTuli `Tavkombala~ Tbilisis gadaqceva mesame sam-

yaros metropoliad.

4.1.2.1.5 impiCmenti

saqarTveloSi impiCmentisaTvis ar aris dadgenili iseTi

rTuli barierebi, rogorc es ruseTSia gansazRvruli, sadac or-

ma sasamarTlom dadebiTi daskvna unda misces impiCments, xolo

saboloo gadawyvetileba erovnebaTa sabWom unda miiRos. prezi-

dentis Tanamdebobidan gadayenebis meqanizmi SeiZleba SevadaroT

dasavluri demokratiebis Sesabamis proceduras, magram saqarTve-

loSi es meqanizmi mainc rTulia: prezidentis impiCmenti parla-

mentis sruli Semadgenlobis ori mesamedis umravlesobiT Se-

saZlebelia mxolod mas Semdeg, rac parlamentis sruli Semad-

genlobis aranakleb erTi mesamedis wardginebiT uzenaesi sasa-
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es uflebamosileba ewinaaRmdegeba saqarTvelos konstituciis 73-e

muxlis pirveli punqtis „i“ qvepunqts.
943

aRniSnulTan dakavSirebiT Sdr. konstituciis miRebis xuTi wlis Tavze

Jvanias mier gamoTqmuli mosazrebebi, Jvania, gv. 55, agreTve,

blankenageli/gauli, gv. 260, demetraSvili, Adoption, gv. 70.



marTlo moamzadebs Sesabamis daskvnas saxelmwifos winaaRmdeg

prezidentis mier Cadenili sisxlis samarTlis danaSaulis Se-

saxeb an sakonstitucio sasamarTlo Tavisi daskvniT daadastu-

rebs prezidentis mier konstituciis debulebaTa darRvevas

(konstituciis m. 63 da 75, p. 2). prezidentis Tanamdebobidan

gadayenebas unda daeTanxmos ara mxolod sakanonmdeblo, aramed

sasamarTlo xelisuflebis erTi nawilic.

4.1.2.2 Zalauflebis ganawileba sakanonmdeblo 

xelisuflebaSi 

4.1.2.2.1 sakanonmdeblo procesi

saqarTvelos prezidentis sakanonmdeblo uflebamosileba ga-

cilebiT metia amerikis SeerTebuli Statebis prezidentis

msgavs uflebamosilebaze. kohabitaciis dros saqarTvelos pre-

zidenti, Tavisi amerikeli kolegis msgavsad, araviTar SemTxveva-

Si ar iqceva „lame duck“-ad, anu prezidentad, romelsac ekrZa-

leba monawileoba Semdeg arCevnebSi da, Sesabamisad, aRar flobs

politikur Zalauflebas. amerikeli prezidentisagan gansxvave-

biT, saqarTvelos prezidents aqvs sakuTari sakanonmdeblo ini-

ciativis ufleba da, garda amisa, damoukideblad brZanebulebis

gamocemis ufleba, romelic mxolod konstituciiTa da kanone-

biT aris SezRuduli (konstituciis m. 73, p. 1, qvp. `k“). amiT

mas faqtobrivad SeuZlia parlamentis gverdis avliT daadgi-

nos savaldebulo normebi. saWiroebis SemTxvevaSi mis xelSia

aseve referendumis instrumenti, romlis daniSvnac mas sakuTa-

ri iniciativiT SeuZlia (konstituciis m. 74). 

rac Seexeba sakanonmdeblo proceduras, Cikagos proeqtis de-

bulebebis Secvlis miuxedavad, igi dRes mainc sakmaod gawonas-

worebulia: Tu parlamenti miiRebs kanonproeqts da gaugzavnis

prezidents xelmosawerad, prezidents SeuZlia 10 dRis vadaSi

motivirebuli SeniSvnebiT daubrunos proeqti parlaments gan-

saxilvelad. Tu parlamenti uaryofs prezidentis SeniSvnebs da

kvlav mxars uWers kanonproeqtis pirvandel versias, amisaTvis

mas sWirdeba parlamentis wevrTa siiTi Semadgenlobis aranak-

leb sami mexuTedis Tanxmoba (konstituciis m. 68, p. 4). Tu pre-

zidenti amis Semdegac ar moawers xels da ar gamoaqveynebs ka-
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nons, maSin mas xels moawers da gamoaqveynebs parlamentis Tav-

mjdomare (m. 68, p. 5). amisaTvis saWiro parlamentis wevrTa

60% sakmaod zomieri kompromisia.

4.1.2.2.2 saxelmwifo biujetis proeqti

saxelmwifo biujeti saqarTveloSic parlamentis kompeten-

ciaa, Tumca mxolod prezidents SeuZlia biujetis proeqtis

parlamentisaTvis wardgena (konstituciis m. 93, p. 1). Tu par-

lamenti axali sabiujeto wlis dawyebamde ver moaxerxebs bi-

ujetis miRebas, moqmedebas agrZelebs wina wlis biujeti. amiT

rogorc prezidents, ise parlamentsac sakmaod mZlavri iaraRi

uWiravT xelSi: parlaments SeuZlia prezidentis mier wardge-

nili biujetis proeqtis blokireba da wina wlis biujetze

dayrdnoba, prezidents ki erTaderTs aqvs biujetis proeqtis

wardgenis ufleba. bunebrivia, konstitucia iTvaliswinebs am

ormxrivi blokadis moxsnis meqanizmsac. prezidents SeuZlia

Tanxmoba ganacxados mis mier wardgenili biujetis cvlilebeb-

ze (konstituciis m. 93, p. 3 da 4), ase rom, aq gaTvaliswinebu-

lia konstruqciuli urTierToba mxareTa Soris. Tu preziden-

ti da parlamenti politikurad erTmaneTis mowinaaRmdege ari-

an, aseT SemTxvevaSi axali sabiujeto wlis dawyebamde darCeni-

li dReebi momavalSi molaparakebisa da kompromisis Ziebis dRe-

ebad iqceva.

4.1.2.2.3 referendumi da plebisciti

saqarTvelos konstitucia iTvaliswinebs referendumis Cata-

rebis SesaZleblobas prezidentis iniciativiT parlamentis Tan-

xmobis gareSe, magram Tavad referendumis Tematika SezRudulia:

konstituciis 74-e muxlis meore punqtis Tanaxmad, `ar SeiZle-

ba referendumis mowyoba kanonis misaRebad an gasauqmeblad, am-

nistiisa da Sewyalebis gamo, saerTaSoriso xelSekrulebaTa da

SeTanxmebaTa ratificirebisa da denonsirebis Sesaxeb, agreTve

iseT sakiTxebze, romlebic zRudaven adamianis ZiriTad konsti-

tuciur uflebebsa da Tavisuflebebs.~

plebiscitis saxiT SevardnaZem damatebiT Semoitana pirdapi-

ri demokratiis kidev erTi elementi. plebiscits saxelmwifo
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xelisuflebis organoebisaTvis mxolod sakonsultacio da ara

savaldebulo xasiaTi aqvs.
944

plebisciti aris saerTo-saxalxo

gamokiTxva gansakuTrebiT mniSvnelovan saxelmwifoebriv sakiT-

xebze mosaxleobis an misi nawilis azris gasagebad.
945
amiT pre-

zidents sakmaod efeqtiani SesaZlebloba aqvs parlamentis mi-

marT garkveuli distanciis Sesaqmnelad.

4.1.2.2.4 sagangebo mdgomareoba

prezidentis mier sagangebo an saomari mdgomareobis gamoc-

xadebisaTvis Tumca aucilebelia parlamentis Tanxmoba, romel-

mac prezidentis es gadawyvetileba gamocxadebidan 48 saaTSi

unda daamtkicos (konstituciis m. 73, p. 1, qvp. `z~ da `T~), mag-

ram prezidentis uflebamosileba am sakiTxSi mainc sakmaod

farToa: mas SeuZlia kanonis Zalis mqone dekretebis gamocema

da adamianis ZiriTadi uflebebisa da Tavisuflebebis SezRud-

vac ki (m. 46). gansakuTrebiT damafiqrebelia is SesaZlebloba,

rom sagangebo an saomari mdgomareobis dros SeiZleba moxdes

konstituciis me-18 muxliT piris dakavebis, dapatimrebisa da

Tavisuflebis aRkveTis SemTxvevebSi dadgenili garantiebis

sruli ignorireba (m. 46).

4.1.2.3 Zalauflebis ganawileba sasamarTlo 

xelisuflebaSi

4.1.2.3.1 sakonstitucio sasamarTlo

aSkarad pozitiurad unda SevafasoT is faqti, rom sakonsti-

tucio sasamarTlos SeqmniT saxelmwifoSi arsebobs neitralu-

ri instancia, romelsac konstituciis Sesabamisad SeuZlia mii-

Ros savaldebulo gadawyvetilebebi parlamentsa da prezidents

Soris uflebamosilebaTa gansazRvris sakiTxSi. amis sawinaaR-

mdegod safrangeTis Conseil Constitutionnel mxolod limiti-

rebul sakontrolo uflebamosilebas flobs, romelic ZiriTa-
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referendumis Sesaxeb saqarTvelos 1996 wlis 29 oqtombris organuli

kanonis m. 81, p. 4.
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referendumis Sesaxeb saqarTvelos 1996 wlis 29 oqtombris organuli

kanonis m. 81, p. 1.



dad mxolod kanonTa konstituciurobis SemowmebiT Semoifar-

gleba.

sakonstitucio sasamarTlos wevrTa daniSvnis sakiTxi gawo-

nasworebulia parlamentsa da prezidents Soris. magram taqti-

kuri TvalsazrisiT prezidents, saWiroebis SemTxvevaSi, SeuZlia

sakonstitucio sasamarTlos Semadgenlobis dakompleqtebis Se-

ferxeba imiT, Tu droulad ar daniSnavs Tavis kandidatebs; Tum-

ca amiT prezidenti sasworze debs sakuTar politikur pres-

tiJs, rac Zalian saxifaToa.
946

qarTuli modelis gansakuTrebu-

loba isaa, rom uzenaesi sasamarTloc sakonstitucio sasamar-

TloSi sam wevrs niSnavs (konstituciis m. 88, p. 2). Tumca sa-

konstitucio sasamarTlo organoTa Soris davasac ixilavs (m.

89, p. 1, qvp. `b~), magram, samwuxarod, jer kidev ver moxerxda sa-

konstitucio sasamarTlos damkvidreba politikuri davebis ga-

damwyvet organod. garda aRniSnulisa, sakonstitucio sasamar-

Tlo uflebamosilia ganixilos da gadawyvitos sarCelebi nor-

maTa abstraqtuli (konstituciis m. 89, p. 1, qvp. `a~) da kon-

kretuli kontrolis (sakonstitucio sasamarTlos Sesaxeb m.

19, p. 1) proceduriT. samwuxarod, normaTa konkretuli kontro-

lic, savaraudod, aqamde arsebuli mosamarTleTa korpusis gamo-

ucdelobis gamo, faqtobrivad saerTod ar moqmedebs.
947

vfiq-

robT, es situacia namdvilad gamoswordeba sasamarTlo refor-

mis ganxorcielebis Semdeg.

konstituciuri sarCelis Setanis winapirobaa normatiuli

aqtis arseboba, romelic exeba konstituciis meore TaviT (m. m.

12_47) gansazRvrul adamianis ZiriTad uflebebsa da Tavisuf-

lebebs (m. 89, p. 1, qvp `v~). amdenad, konstituciuri sarCelis

Setanis SesaZlebloba sakmaod SezRudulia. saxelmwifos cal-

keuli aqtebis konstituciuri sarCeliT gasaCivreba SeuZlebe-

lia. moqalaqe mxolod maSin gaxdeba mosarCele Tavis konkre-

tul saqmesTan dakavSirebiT, Tu arsebobs samarTlebrivi aqti,

romelic adamianTa ganusazRvrel wres exeba. miuxedavad aseTi

situaciisa, praqtikaSi mainc xdeba am SesaZleblobis gamoyeneba.
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amis Sesaxeb jer kidev batlineri gvafrTxilebda, gv. 7.
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Tumca Sdr. gadawyvetileba N-1/51, 1997 wlis 2 ivlisi, roca Tbilisis

CuRureTis raionis sasamarTlom sakonstitucio sasamarTlos gansaxil-

velad warudgina erT-erT sisxlis samarTlis saqmesTan dakavSirebuli

normebi.



aseve kargi iqneba saerTo sasamarTloebis rolis gaZliereba.

saxelmwifos calkeul individualur aqtebTan dakavSirebiT ki

imedi unda viqonioT, rom saqarTvelos axali mosamarTleTa

korpusi Tavs gaarTmevs sakuTar pasuxismgeblobas saqarTvelo-

Si adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis Tval-

sazrisiT.

4.1.2.3.2 marTlmsajulebis organoebi

saqarTvelos konstituciis 86-e muxlis me-2 punqti gansaz-

Rvravs, rom mosamarTlis Tanamdebobaze ganweseba xdeba aranak-

leb 10 wlis vadiT. avtorebs amiT surdaT Riad daetovebinaT

Zlieri da avtoritetuli mosamarTleebis sicocxlis bolomde

daniSvnis SesaZlebloba. saqarTvelom 1998 da 1999 wlebSi mo-

axdina sasamarTlo sistemis reformireba, mosamarTleTa korpu-

sis ganaxleba, Zveli mosamarTleebis umetesi nawili gaTavisuf-

lda Tanamdebobidan. iqidan gamomdinare, rom saqarTvelom mTli-

anad ganaaxla aseve sakanonmdeblo sfero (samoqalaqo, sisxlisa

da sajaro samarTali), ukve axal mosamarTleTa amocanad iqca

samarTlebrivi usafrTxoebisa da stabilurobis ganmtkiceba, sa-

samarTlo xelisuflebisadmi mosaxleobis ndobis aRdgena da

amiT samarTlebrivi saxelmwifos aRmSenebloba. igive SeiZleba

vTqvaT prokuraturis sistemazec, romlis Zveli uflebamosile-

ba sagrZnoblad Seikveca. advokatTa da notariusTa saqmianobis

momwesrigebeli normebi ki jer isev Zveli da, Sesabamisad, Zali-

an dabali donisaa.

4.1.3 Sedegi 

Sejamebis safuZvelze naTeli xdeba, rom saqarTveloSi pre-

zidents TviT kohabitaciis drosac ki xelSi uWiravs kverTxi

da SeuZlia, Tu mas es surs, saxelmwifos iZulebiT ganaxorci-

elebinos Tavisi politika. amasTan, prezidents aseve SeuZlia (aq

unda gaviTvaliswinoT saqarTvelos uaxloesi warsulis movle-

nebi) Tavidan aicilos arasaparlamento opoziciasTan moulod-

neli dapirispireba.

aRniSnulis gamo, konstituciiT gansazRvruli struqturebi

Seicavs qveynis momavlisaTvis politikurad feTqebadsaSiS
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muxts. upirveles yovlisa, unda gaviTvaliswinoT sazogadoebis

polarizebis safrTxe. farTo uflebamosilebiT aRWurvili pre-

zidenti am safrTxis winaSe maSin aRmoCndeba, Tu igi gadamwyvet

situaciebSi moiqceva ara rogorc gonieri saxelmwifo moRvawe

da politikosi, aramed ukiduresad daZabavs viTarebas Tavisi

farTo uflebamosilebis avtoritaruli gamoyenebiT.

SesaZlebelia kohabitacia saqarTvelos politikuri simZimis

centrebisaTvis arasasurvel, magram sasargeblo procesad iqces,

raTa praqtikulad Tavad gamoscadon is, rac gardamaval peri-

odSi wlebis ganmavlobaSi nela, magram mainc mkvidrdeba cnobi-

erebaSi _ politikuri kompromisebis unari.

4.1.4 2001 wlis zafxulSi dagegmili 

konstituciuri cvlilebebi

2001 wlis zafxulSi prezidentma SevardnaZem parlaments

warudgina proeqti, romelic seriozul konstituciur cvli-

lebebs iTvaliswinebda.
948
jer kidev erTi wliT adre preziden-

tma ganacxada: „me mxars davuWer konstituciur cvlilebebs

mxolod im SemTxvevaSi, Tuki es saWiro iqneba qveynis terito-

riuli mTlianobis aRdgenisaTvis, da es dRec dadgeba“.
949

mag-

ram aRmasrulebeli xelisuflebis koncefciis gaumjobesebi-

saTvis Tavisi pozicia naTlad gamoxata Jvaniam.
950

kuluarebSi

am ideam da sxva mravalma dagegmilma cvlilebebma mxardaWera

pova imis gamo, rom opoziciam mimdinare „vaWrobaSi“ dapireba

miiRo raionebisa da qalaqebis merebisa da gamgeblebis pirda-

piri arCevis wesis SemoRebis Sesaxeb, romlebsac aqamde prezi-

denti niSnavda.
951

erT-erTi yvelaze mniSvnelovani cvlileba iyo premier-mi-

nistris postis SemoReba da saxelmwifo ministris Tanamdebo-

bis gauqmeba, rac didi xania surda SevardnaZes. konstitucias,
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2001 wlis ivlisisaTvis, winamdebare naSromis beWvdis dawyebisas, jer

kidev gaurkveveli iyo dauWerda Tu ara mxars am cvlilebebs parlamen-

tis wevrTa ori mesamedis umravlesoba.
949

SevardnaZe, gv. 30.
950

Jvania, gv. 54 da Semdegi.
951

Sdr. magaliTad, Tavi 4.1.2.1.4.



warmodgenili cvlilebebiT emateboda sruliad axali 41-e Ta-

vi _ „saqarTvelos mTavroba“. iseve rogorc aqamde, am cvlile-

bebis mixedviTac prezidents SeeZlo rogorc mTlianad mTav-

robis gadayeneba, ise calkeuli ministrebis gaTavisufleba Ta-

namdebobidan.
952

ministrebis daniSvnis procesSi prezidentis uflebebi kidev

ufro gafarTovda: prezidents aRniSnuli cvlilebebis mixedviT

SeeZlo premier-ministri daeniSna parlamentis TanxmobiT, xolo

mTavrobis sxva wevrebi _ premier-ministris winadadebis safuZ-

velze.
953
ministrebis daniSvnis wess gansazRvravs me-80 muxlis

axali redaqcia, romlis mixedviTac konstituciis 77-e muxlis

me-2 punqtis moqmedi redaqciisagan gansxvavebiT prezidents

premier-ministris orjer wardgenis ufleba samamde gaezarda. 

zemoaRniSnul debulebebTan dakavSirebuli cvlilebebi iTva-

liswinebda agreTve prezidentis mier parlamentis daTxovnis

SesaZleblobas. saerTod gaTvaliswinebuli iyo oTxi aseTi Sem-

Txveva:

1. Tu parlamenti samjer uaryofda premier-ministris Tanamde-

bobaze prezidentis mier wardgenil kandidaturebs, preziden-

ti parlamentis Tanxmobis gareSe daniSnavda premier-mi-

nistrs, daiTxovda parlaments da niSnavda axal arCevnebs.
954

ori Semdgomi SemTxveva exeboda parlamentisa da mTavrobis

urTierTobas:

2. parlaments SeeZlo siiTi Semadgenlobis umravlesobiT un-

dobloba gamoecxadebina mTavrobisaTvis. amis Semdeg prezi-

denti an gadaayenebda mTavrobas, an ar gaiziarebda parlamen-

tis gadawyvetilebas. Tu parlamenti amis Semdeg sami kviris

ganmavlobaSi kvlav gamoucxadebda mTavrobas undoblobas,

prezidents SeeZlo gadaeyenebina mTavroba anda daeTxova par-

lamenti da daeniSna axali arCevnebi.
955

3. premier-ministrsac SeeZlo parlamentis winaSe mTavrobisad-

mi ndobis sakiTxi daeyenebina. Tu parlamenti ar gamoucxa-

debda ndobas mTavrobas, prezidents ufleba hqonda erTi kvi-
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Sdr. m. 73, p. 1 qvp. „g“, SevardnaZe, dagegmili konstituciuri cvlile-

bebi.
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Sdr. m. 73, p. 1 qvp. „b“, SevardnaZe, dagegmili konstituciuri cvlile-

bebi.
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Sdr. m. 80, p. 5, SevardnaZe, dagegmili konstituciuri cvlilebebi.
955

Sdr. m. 811, p. 1, SevardnaZe, dagegmili konstituciuri cvlilebebi.



ris ganmavlobaSi gadaeyenebina mTavroba an daeTxova parla-

menti da daeniSna axali arCevnebi.
956

4. parlamentis daTxovna SesaZlebeli iyo im SemTxvevaSic, ro-

desac parlamenti ver moaxerxebda biujetis miRebas axali

sabiujeto wlis dawyebamde.
957

es debuleba SezRuduli iyo

51
1
muxlis me-2 punqtis „a“ da „d“ qvepunqtebiT, romelTa

mixedviTac es procedura ar SeiZleboda ganxorcielebuli-

yo parlamentis arCevnebidan erTi weli da prezidentis uf-

lebamosilebis vadis bolo eqvsi Tvis ganmavlobaSi.

dagegmili konstituciuri cvlilebebi Seicavda sxva sakmaod

moulodnel debulebebsac: ase magaliTad, prezidents hqonda

mTavrobisa da aRmasrulebeli xelisuflebis dawesebulebaTa

samarTlebrivi aqtebis gauqmebis ufleba, Tu isini ewinaaRmdege-

boda konstitucias, saerTaSoriso xelSekrulebebsa da SeTan-

xmebebs, kanonebsa da prezidentis normatiul aqtebs.
958
es ufle-

bamosileba ki aqamde mxolod sakonstitucio sasamarTlos

hqonda.

konstituciuri cvlilebebi mwvave da farTo kritikis sag-

nad iqca. saqarTvelos axalgazrda iuristTa asociaciam (saia)

ganacxada, rom dauSvebelia konstitucia saTamaSo burTad ga-

daiqces sxvadasxva politikur Zalas Soris; mocemuli momen-

tisaTvis konstituciuri cvlilebebi saerTod uaryofil unda

iqnes; yovlismomcveli korufciis aRmofxvrisa da mTavrobis

uSedego saqmianobis gadaWris gzebi konstituciaSi ar unda ve-

ZeboT. warmodgenil proeqts, xelisuflebis danawilebis prin-

cipis sruli ugulebelyofiT, Semoaqvs upasuxismgeblo sapre-

zidento diqtatura. premier-ministri faqtobrivad iqceva gan-

tevebis vacad, radgan mas Zalian mcire uflebamosileba aqvs.

parlamenti ki mudmivad daTxovnis SiSiT unda eweodes saqmia-

nobas.
959

ucxoelma eqspertebma lesigma, blankenagelma, Saiom da hol-

msma Ria werilSi
960

miuTiTes, rom Tanamedrove qarTuli siste-

ma warmodgenili cvlilebebis miRebis SemTxvevaSi supersapre-
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Sdr. m. 811, p. 2, SevardnaZe, dagegmili konstituciuri cvlilebebi.

957
Sdr. m. 93, p. 4, SevardnaZe, dagegmili konstituciuri cvlilebebi.

958
Sdr. m. 73, p. 3, SevardnaZe, dagegmili konstituciuri cvlilebebi.

959
usufaSvili da sxvebi, Statement..., gv. 1.

960
blankenageli da sxvebi, Ria werili..., gv. 1.



zidento sistemad gadaiqceva. prezidentis dominanturi pozicia

parlamentTan mimarTebaSi gansakuTrebiT proeqtis 78-e muxlis

me-3 punqtSi, me-80 muxlis me-4 da me-5 punqtebsa da 82-e mux-

lis me-2 punqtSi igrZnoba, rac ruseTis konstituciis zust

asls warmoadgens. magram swored es debulebebi ar iZleva par-

lamentis Seqmnisas misi gaZlierebis saSualebas. rogorc speci-

alistebi aRniSnavdnen, warmodgenili proeqtis 93-e da me-80

muxlebis me-4 punqtebSi SemoTavazebuli debulebebi ruseTis

konstituciaze Sorsac ki midioda da prezidents aZlevda uf-

lebas premier-ministris erTi da igive kandidati ramdenjerme

SeeTavazebina parlamentisaTvis.
961

da marTlac, konstituciuri cvlilebebis proeqti Zalauf-

lebis ganawilebis qarTul dabalansebul sistemas sruliad ac-

lida safuZvels. miuxedavad imisa, rom aqamdec saqarTvelos

mTavrobas saxelmwifo ministrsa da prezidentTan mimarTebiT

sakmaod rTuli da Sesustebuli poziciebi eWira,
962

SemoTavaze-

buli cvlilebebiT es mainc ar iyo aRmofxvrili, radgan premi-

er-ministrs ar hqonda garantirebuli mniSvnelovani uflebamo-

sileba. premier-ministri, rogorc figura, Zalian susti iyo da

didad iyo damokidebuli prezidentze. namdvilad sworia, rom

amis gamo konstituciaSi unda asaxuliyo ndobisa da undoblo-

bis sakiTxebi. magram proeqti iTvaliswinebda ara CikagoSi Se-

muSavebul konstruqciuli undoblobis votums, aramed ufro me-

tad parlamentis daTxovnis SesaZleblobas.

prezidentis mier parlamentis daTxovnis oTxi SesaZleblo-

ba ZalTa balanss aSkarad prezidentis sasargeblod arRvevda.

gansakuTrebiT TvalSisacemi iyo is, rom parlamentis mier sa-

qarTvelos mwiri biujetis miRebis procesze damokles maxvi-

liviT ekida parlamentis daTxovnis SesaZlebloba. Tu aqamde

parlamenti faqtobrivad erTaderTi sapirwone iyo preziden-

tTan mimarTebaSi, SemoTavazebuli cvlilebebiT misi poziciebi

ukve sakmaod sustdeboda.

sruliad gaugebari iyo winadadeba, romlis mixedviTac sakon-

stitucio sasamarTlos erTmeoda normaTa konkretuli kontro-

lis ganxorcielebis SesaZlebloba. garda imisa, rom sakonsti-

304

961
blankenageli da sxvebi, Ria werili..., gv. 1.
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Sdr. agreTve Tavi 3.3.6.4 da xmalaZis kritika saxelmwifo ministris fig-

uris mimarT, problemebi..., gv. 78.



tucio sasamarTlos saqmianoba ganvlili wlebis ganmavlobaSi

kritikulad iyo Sefasebuli, rogorc araefeqtiani, rac saWiro-

ebda reformirebas,
963

sxva SemTxvevebSi (mosamarTleebTan dakav-

Sirebuli gadawyvetilebis garda) sakonstitucio sasamarTlo

yoveldRiuri politikisagan CamoSorebuli iyo da ganze idga.

aseT situaciaSi misTvis garkveuli uflebamosilebis CamorTme-

va aSkarad mcdari mimarTulebiT gadadgmuli nabiji iyo. nor-

maTa konkretuli kontrolis uflebamosilebis prezidentisaT-

vis miniWeba xelisuflebis danawilebis princips arRvevda im

SemTxvevaSic, rodesac aqtebis gamomcemeli organoebi ar iyvnen

prezidentisadmi angariSvaldebuli.

TvalSisacemi iyo is garemoeba, rom warmodgenili cvlilebe-

bi mxolod Zalauflebis ganawilebis sakiTxebs exeboda, maSin,

rodesac aucileblad saWiro regionTa horizontaluri integ-

racia, rasac iTvaliswinebda konstituciis me-2 muxlis me-4

punqti da me-4 muxli,
964

es problema kvlav upasuxod rCeboda.

saerTod, prezidents unda daveTanxmoT imaSi, rac man brZa-

na konstituciis miRebis xuTi wlisTavisadmi miZRvnil konfe-

renciaze: „me, ara mxolod rogorc prezidentma, aramed rogorc

politikurma da socialurma figuram, minda vTxovo Cems Zvir-

fas kolegebs, rom nu iqnebian iluziaSi, TiTqos Cvens winaSe

mdgar problemebs iolad gadavWriT konstituciaSi cvlile-

bebis SetaniT, es daarRvevs konstituciis xelSeuxeblobis Ca-

moyalibebul tradicias, romelic ukve miiRo da aRiara Cvenma

xalxma.“
965

4.2 gadawyvetilebaTa migneba saqarTveloSi

Tu yuradRebiT gadavxedavT 1993-95 wlebSi saqarTveloSi

konstituciis miRebis process, martivad rom vTqvaT, es proce-

si SesaZloa or nawilad gaiyos: pirveli nawili mimdinareobs

dasawyisidan Cikagos proeqtis SemuSavebamde da masTan dakavSi-
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Sdr. diskusia 2000 wlis agvistoSi sakonstitucio sasamarTlosadmi

miZRvnil konferenciaze, demetraSvili, sakonstitucio sasamarTlo..., gv.

202 da momdevno.; xmalaZe, roli..., gv. 211 da momdevno, CxeiZe/qaldani

sasamarTlos saqmianobis kritikuli SefasebiT, gv. 216 da momdevno.
964

Sdr. agreTve blankenageli/gauli, konstituciuri momentebi..., gv. 260. 
965

SevardnaZe, gv. 30.



rebul diskusiebamde, romelSic parlamenti prezidentis mopi-

rispire mxares warmoadgens; meore nawili ki iwyeba Cikagos

proeqtidan gadaxveviT da mTavrdeba Zlieri saprezidento sis-

temisaken saboloo SemobrunebiT.

Cikagos proeqtze uaris Tqma da miRweulisagan Semobruneba

naSromis istoriul nawilSi ukve dawvrilebiT aRvwereT, sadac

aseve naTlad gavaanalizeT yoveli konkretuli avtoris roli

am procesSi.

naSromis am nawilSi warmovadgenT im sazogadoebriv situa-

ciasa da urTierTobas, romlebmac mniSvnelovani zegavlena mo-

axdina saqarTveloSi konstituciis miRebis procesze. wina

planze gamogvaqvs is zemoqmedeba, romlis Sesabamisadac moqme-

debda xelisufleba an opozicia iuridiuli argumentebis gauT-

valiswineblad. konstituciis avtorebi upasuxeben SekiTxvaze:

demokratiulad mimdinareobda Tu ara saqarTveloSi gadawyve-

tilebaTa miRebis procesi da ra roli iTamaSa am procesSi Se-

vardnaZem. imavdroulad gamoikveTeba transformirebadi saxel-

mwifos sazogadoebrivi da socialuri konturebi.

4.2.1 gadawyvetilebaTa procesSi loializmidan 

konformizmamde

saerTod gamoikveTa, rom SevardnaZis pirovneba da warsulSi

mis garSemo Camoyalibebuli saxelisuflebo urTierTobebi gar-

damaval periodSic sakmaod seriozul rols TamaSobdnen. kon-

stituciis miRebisas gadawyvetilebaTa procesSi gamovlenil

konformizms tabucaZe ukavSirebda sabWoTa periodSi arsebul

mentalitets: `arsebobda didi damokidebuleba liderze. umrav-

lesoba damoukideblad ar ayalibebda Tavis azrebs. aq Zalian

bevri adamiani mTeli sicocxle yovelgvari demokratiuli

struqturis gareSe cxovrobda da Tavisi mentalitetiT mimar-

Tuli da damokidebuli iyo im pirovnebaze, romelic Zalauf-

lebas gamoxatavda. es ar aris Tavisuflad moazrovne adamianis

mentaliteti, es aris Homo Sovjeticus. [...]“.
966

tabucaZe konstituciis miRebis procesis ganviTarebas iu-

ristTa profesiis saerTo suraTTan mWidro kavSirSi xedavda
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da amtkicebda: `gansakuTrebuli konformizmi iuristebisagan mo-

dioda“.
967

aq, rogorc ukve ganvixileT,
968
upirveles yovlisa, gasaTvalis-

winebelia iuristTa saqmianobis sfero. miuxedavad savaldebulo

saqmianobisa samarTaldamcav organoebSi (policia, prokuratura,

sasjelaRsrulebiTi dawesebulebebi da a.S.), iuristis profesia

iZleoda samomavlod saxelisuflebo struqturebTan mWidro kon-

taqtSi mniSvnelovani, gavleniani poziciis mopovebis saSualebas.

iseT politikur sistemaSi, romelic cnobili iyo `sxvagvarad mo-

azrovneTa~ devniTa da SeviwroebiT, sruliad bunebrivi iyo, rom

iuristebi, romlebic administraciis centralur sferoSi saqmia-

nobdnen, zedmetad myarad icavdnen erTgulebasa da sandoobas da

sistemis mimarT ukiduresad konformistulad iyvnen ganwyobili.

swored ase moxda konstituciis miRebis procesSic.

qveynis mmarTvelebisadmi politikuri loialoba sruliadac

ar sustdeba ideologiuri kursis radikaluri cvlilebiTac ki.

qveynis lideris politikuri kursi Tundac Seicvalos, misadmi

loalurad ganwyobili jgufebi mainc misi erTgulebi rCebian,

radgan amasTan mWidrod aris dakavSirebuli maTi piradi warma-

teba Tu marcxi. 

es gansakuTrebiT naTlad Cans, rodesac politikuri loia-

luroba pirovnul loialurobasac moicavs. naSromis sxvadasxva

nawilSi ukve gaanalizebulia, rom qarTvelebi ZiriTadad swo-

red pirovnebebze da ara instituciebze arian orientirebuli.
969

am loialurobis zemoqmedeba da Zveli mmarTveli pirebis

dabruneba Secvlili politikuri niSan-TvisebebiT faqtobri-

vad dsT-is qveynebisaTvis damaxasiaTebeli fenomenia da, Sesa-

bamisad, am qveynebSi damoukidebeli ganxilvis sagania.
970

saqar-

TveloSi konstituciis miRebasTan dakavSirebiT SevardnaZis

magaliTze unda moxdes loialurobis elementis gaanalizeba,

raTa warmovadginoT gadawyvetilebaTa procesSi am fenomenis

mniSvneloba.
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tabucaZe, piradi interviu, 12 seqtemberi, 1996.
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Sdr. Tavi 3.4.4.1.
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Sdr. magaliTad, sq. 91.
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amasTan dakavSirebiT Sdr. pradeto, gv. 186 da Semdegi, romelic preziden-
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specialistebi. SevardnaZes igi reformatorTa Soris moixseniebs, gamsax-

urdias ki _ (opozicioner) gadarCenilebs Soris.



SevardnaZe gansakuTrebiT karg magaliTad SeiZleba gamoviye-

noT, radgan, rogorc cnobilia, igi 1972-1985 wlebSi saqarTve-

los komunisturis partiis centraluri komitetis pirveli

mdivani da amiT de facto respublikis pirveli piri iyo. komu-

nisturi partiis lideri imavdroulad wyvetda umaRles sa-

xelmwifo Tanamdebobebze daniSvnis sakiTxebs. amdenad, jer ki-

dev konstituciis miRebamde oci wliT adre masTan urTierTo-

ba xasiaTdeboda rogorc garkveuli kavSiriTa da ndobiT, ise

masze damokidebulebiT.
971
Tavisi warmatebuli politikuri ka-

rieriT da misi yvela mxridan erTsulovnad aRiarebuli qariz-

mis saSualebiT SevardnaZe zogierTi (gansakuTrebiT Zveli Ta-

obis) qarTvelisaTvis TiTqmis e.w. `zemamad~ iqca. konstituci-

is miRebis procesSi SevardnaZis wvlilze beriZe acxadebs:

„rogorc wesi, mraval formulirebas Soris, misi formulire-

ba iyo yvelaze kargi da swored am formulirebas viRebdiT ki-

dec“.
972
Zalian mkveTrad Cans es damokidebuleba aleqsiZis gamo-

naTqvamSi: `Cven SegviZlia viamayoT imiT, rom sabWoTa totali-

taruli sistemis Semdeg aseTi demokratiuli gza avirCieT.

mTeli konstitucia TiTqmis erTsulovnad iqna miRebuli. es

Zalian didi gamarjveba iyo. es gaakeTa ostatma, kompromisebis

ostatma SevardnaZem~.
973

SevardnaZis pirovnebiT aleqsiZis aRfrTovanebas sazRvari ar

hqonda: `prezidenti gvian, magram kargad CaerTo procesebSi. me

mas msoflioSi nomer pirvel politikosad vTvli~.
974

4.2.2 `mama-marCenali~ SevardnaZe

TvalSisacemia is garemoeba, rom SevardnaZes, upirveles yov-

lisa, Tavisi Taobis warmomadgenlebi aqebdnen da adidebdnen

usazRvrod. aleqsiZisa da SevardnaZis msgavsad, inwkirvelic

ociani wlebis bolos aris dabadebuli. rogorc zemoT ukve aR-
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Tavisi mmarTvelobis dasawyisSive Zalian mwvave antikorufciuli kampaniis

ganxorcielebiT SevardnaZem sakmaod bevri mteric SeiZina, romelTa

Sesaxebac SeiZleba Tumca negatiuri, magram mainc afinitetis Taobaze

laparaki. 1972 wlidan 1985 wlamde saqarTvelos kp ck-is pirvel mdivnad

SevardnaZis moRvaweobis SefasebasTan dakavSirebiT ix. gerberi, gv. 47-51.
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beriZe, gv. 40, Sdr. Tavi 2.10.
973

aleqsiZe, piradi interviu, 13 agvisto, 1996.
974

aleqsiZe, piradi interviu, 13 agvisto, 1996. 



vniSneT,
975
inwkirvels SevardnaZesTan erTad TviT konstituciu-

ri monarqiac ki misaRebad miaCnda. `am pirovnebasTan dakavSire-

biT, romelsac aseTi avtoriteti, aseTi demokratiuli progra-

ma aqvs, TviT monarqiazec ki SeiZleba ifiqros kacma. es unda

gamoviyenoT~.
976

aq aSkarad Cans SevardnaZis politikuri SesaZleblobisa da

unaris, agreTve misi xelSeuvalobis mimarT ganusazRvreli ndo-

ba. inwkirveli SevardnaZis proeqts upiratesobas aniWebda kon-

stituciis saboloo teqstTan SedarebiT: `parlamentis mier Se-

tanili zogierTi Sesworeba warmoadgens kompromiss. es orive

mxarem unda aRiaros. vfiqrob, rom sakonstitucio komisiis

produqti ukeTesi iyo. me kmayofili var konstituciiT. [...] me

erT-erTma pirvelma movawere xeli.~
977

SevardnaZem yvela monawilis mxridan damatebiT didi pati-

viscema daimsaxura Tavisi gansakuTrebuli Sromismoyvareobis

gamo. aseTma muSaobis stilma gansakuTrebiT didi STabeWdile-

ba moaxdina viwro wris wevrebze. es ukve dawvrilebiTaa aRwe-

rili 2.8.2.1 TavSi – `SevardnaZis roli~.

bolos, SevardnaZem udidesi piradi nebisyofiT miaRwia im

cvlilebebis konstituciis proeqtSi Setanas, romlebmac prezi-

dentis poziciebi SesamCnevad gaaZliera. muSaobis procesSi igi

TandaTan sakuTari ideebis mTavar warmomCenad da ganmaxorcie-

leblad iqca. amis gamo inwkirveli Semdeg daskvnamde mivida: `Se-

vardnaZe dasawisidanve ara mxolod Cveni Tavmjdomare, aramed

imavdroulad yvelaze aqtiuri monawilec iyo. misi ideebi, mi-

si winadadebebi ukve koncefciis doneze iqna gaTvaliswinebuli.

roca proeqtebi warmoadgines, [...] igi muxlobriv ganxilvaSi aq-

tiur monawileobas iRebda.~
978

SevardnaZis roli da misi aqtiuroba im mxrivac aRniSvnis

Rirsia, rom mas, bevri Tavisi kolegisagan gansxvavebiT, arasodes

Seuswavlia iurisprudencia, igi istorias swavlobda.
979

Tundac

rom gaviTvaliswinoT iuridiuli teqnikis TvalsazrisiT Sevar-

dnaZis proeqtisaTvis damaxasiaTebeli zemoT ganxiluli uzus-

309

975
Sdr. Tavi 3.3.2.
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inwkirveli, piradi interviu, 16 agvisto, 1996.
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Sdr. pradeto, gv. 193.
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tobebi,
980

SevardnaZis roli transformirebadi saxelmwifoebis

uaxles konstituciur istoriaSi sruliad gansakuTrebulad da

gamorCeulad unda vaRiaroT. 

saqarTvelos konstituciis miRebisas am rolis mniSvneloba

STambeWdavad da zustad gamoxata inwkirvelma: `opozicia am-

bobs, rom es aris SevardnaZis konstitucia da amiT surT kon-

stituciis rolis daknineba. me SemiZlia mxolod gavimeoro

opoziciis sityvebi: es marTlac SevardnaZis konstituciaa, mag-

ram ara im gagebiT, TiTqos es breJnevis konstituciaa. breJnevs

namdvilad ar waukiTxavs konstitucia, vidre mas oficialuri

sityviT gamosvlisaTvis teqsti ar daudes win, romlis dro-

sac CaZineba SeiZleboda~.

eWvs gareSea, rom SevardnaZe amiT saqarTvelos 1995 wlis

konstituciis erT-erT mamad iqca.

4.2.3 kontragentebis gadmobireba

Tavisi Tavdapirveli moTxovnebidan da opoziciuri partiis

wevrobidan gamomdinare, xecuriani iTvleba SevardnaZis erT-erT

kontragentad. magram TviT misi Sexedulebebic ki dafasebiTa da

aRiarebiT aris gamsWvaluli. igi midis daskvnamde, rom Sevar-

dnaZem `gadamwyveti roli~ iTamaSa. `misi monawileobis gareSe

konstitucias ver miviRebdiT. igi uSualod monawileobda da

dReebis ganmavlobaSi usmenda diskusiebs.“
981

viwro wreSi xecurianis rolis Sefasebisas
982
isev Sevardna-

Zes unda mivubrundeT da aRvniSnoT, rom man SeZlo da uaRre-

sad gonivrulad moaxerxa Tavisi politikuri mowinaaRmdegis

sakuTar pirovnebasTan dakavSireba. imiT, rom man xecurians viw-

ro wreSi advocatus diaboli-s roli mianiWa, am ukanasknelma SeZ-

lo konstruqciulad gadmoeca Tavisi opoziciuri Sexedulebe-

bi da daecva Tavisi politikuri pozicia. miuxedavad amisa, imav-

droulad SevardnaZis proeqtis SemuSavebaSi TanamonawileobiT

xecuriani iqca e.w. `gandobil pirad~ da nolens volens im axa-

li koncefciis damcvelad, romelic ZiriTadi principebis do-

neze ar Seesabameboda mis pirad ideebs. swored amitom inter-
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Sdr. Tavi 2.8.2.3.



viuSi xecurians uWirs gaixsenos viwro wreSi misi monawile-

obis faqti.
983

imavdroulad ar unda daviviwyoT, rom SevardnaZis proeqti-

saTvis mxardaWera cudad aravisTvis damTavrebula. ufro me-

tic, maT ukeTesi poziciebi miiRes. es gansakuTrebiT kargad Cans

xecurianis magaliTze: misi partia aSkara opoziciaSi iyo sa-

xelmwifos meTauris politikisa da misi moqalaqeTa kavSiris

mimarT, magram uSualod konstituciis miRebisa da arCevnebis Ca-

tarebis Semdeg xecuriani dainiSna prezidentis saparlamento

mdivnad, mogvianebiT ki, 1999 wlis zafxulSi _ iusticiis mi-

nistrad.
984

4.2.4 zomieri opozicia

konstituciis sxva `mamebis~ Tavis mxareze gadmoyvana Sevar-

dnaZem ver SeZlo. maT Sorisaa, erTi mxriv, xmalaZe, romelmac ua-

ri ganacxada viwro wreSi SevardnaZis mbrZaneblobiT muSaobaze.

meore mxriv, igive SeiZleba iTqvas axalgazrda iuristTa asoci-

aciaze, romelsac upirvelesad daTo usufaSvili warmoadgenda.

saia (saqarTvelos axalgazrda iuristTa asociacia) konsti-

tuciis miRebis procesis konkretul periodSi is arasaparla-

mento opoziciaa, romlis werilSic
985
ikveTeba zemoT aRwerili

procesebiT gamowveuli frustracia: umravlesobis moulodneli

da uprincipo gadasvla iseTi modelis mxardamWerad, romelic

Sors dgas im demokratiuli principebisagan, romlebic ukve Ca-

moyalibebulad iTvleboda. ZiriTadad axalgazrdebiT warmodge-

nili umciresoba ki umoqmedod Sehyurebda konstituciis miRe-

bis procesis Semdgom ganviTarebas. am dros sakonstitucio ko-

misiaSi ukve marTlac dasrulda iuridiuli da daiwyo poli-

tikuri diskusiebi. saia SiSobda, rom sakonstitucio komisiaSi

SevardnaZis momxreebTan misi iuridiuli argumentebi ver poveb-

da mxardaWeras da amitom gamoaqveyna Ria werili. 

unda aRiniSnos, rom axalgazrda iuristebi Zalian gonivru-

lad moqmedebdnen da werilSi pativiscemiT moixseniebdnen `Zve-
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Sdr. ganxilva 2.9.1 TavSi da werili „d“ danarTSi.



li Taobis umaRlesi kvalifikaciis iuristebs~.
986
principulad,

TaobaTa Soris konfliqtSi ikveTeboda, rom axalgazrdebi Zve-

li Taobis warmomadgenelTaTvis upirveles angariSgasawev Za-

lad iqcnen. zrdilobianad zeaweuli saCvenebeli TiTiT da mya-

ri moraluri poziciebidan isini ufrosebs miuTiTebdnen samar-

Tlis saerTaSoriso standartebze. miuxedavad imisa, rom weri-

li, Cveni warmodgeniT, diplomatiuri da zrdilobiani toniT

iyo dawerili, demetraSvilma mainc aRniSna, rom qarTuli kul-

turuli urTierTobis tradicias ar Seesabameboda `axalgaz-

rdebis ufrosebTan msgavsi laparaki.~
987

aqedan Cans, rom axal-

gazrda iuristebma marTlac zusti da efeqtiani saSualeba ga-

monaxes saimisod, raTa maTTvis moesminaT da imavdroulad gamo-

efxizlebinaT da CaefiqrebinaT ramdenime konformisti mainc.

saias moqmedeba amave dros SeiZleba SevafasoT rogorc kom-

promisisaTvis mzadyofna. axalgazrdebma TavianT Ria werilSi

uaRresad mniSvnelovan sakiTxebze gaamaxviles yuradReba, ramac

Semdeg saparlamento debatebis dros seriozuli asaxva pova

konstituciis teqstSi. xmalaZe ki, piriqiT, politikuri kompro-

misis misaRwevad saparlamento diskusiebSi zogjer TviT im po-

ziciebzec ambobda uars, rasac manamde TviTon da Tavisi partia

acxadebdnen. tabucaZe kicxavda xmalaZes da eubneboda, rom Ta-

visi saqcieliT Tavgzas ubnevda sakuTar amomrCevlebs. amiT ki

xmalaZem Sedegad miiRo is,rom ver moxvda Semdegi mowvevis par-

lamentSi. Tumca, dRes Tu ukan mivixedavT, cxadi gaxdeba, rom sa-

qarTvelom madloba unda uTxras xmalaZes misi politikuri

SorsmWvretelobisa da kompromisis unarisaTvis.
988

4.2.5 gadawyvetilebaTa mignebidan gamomdinare 

daskvnebi

konstituciis miRebis procesis dros saqarTveloSi moqmedi

gadawyvetilebaTa mimRebi organoebis struqturisa da ufleba-

mosilebis gamokvleva da ganxilva garkveul azrs gviqmnis ku-
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Sdr. sq. 177.
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tabucaZe, piradi interviu, 12 seqtemberi, 1996.



lisebSi mimdinare procesebze da naTels xdis mravalmxriv ur-

TierTkavSirs moqmed pirTa da organoTa Soris. rogorc gamok-

vlevebma gviCvena, aq sruliadac ar moqmedebs mxolod samar-

Tlebrivi argumentebi, romlebmac gavlena moaxdina saxelmwifo

struqturebis Camoyalibebaze da, Sesabamisad, konstituciis sa-

boloo teqstis formulirebaze. sxvadasxva debulebasTan dakav-

SirebiT wina planze gamodis saqarTvelos kulturuli, socia-

luri da istoriuli Taviseburebebi da realur cxovrebaSi ma-

Ti gavlena konstituciis miRebis periodisaTvis. swored am ga-

remoebaTa mxedvelobaSi miRebaa aucilebeli intensiuri da war-

matebuli samarTlebrivi TanamSromlobisas, radgan mxolod ma-

Ti gaTvaliswinebiT gaxdeba naTeli ucxoel mrCevelTa mier ga-

moTqmuli winadadebebis miRebis an uaryofis mizezebi.

4.3. samarTlebrivi TanamSromlobis Sefaseba

`saqarTvelos konstituciis SemuSavebaSi ucxoelma mrCeve-

lebma Zalian intensiuri monawileoba miiRes. konstituciis Se-

muSavebis yovel etapze Cven pirdapiri kontaqtebi gvqonda uc-

xoel eqspertebsa da saerTaSoriso organizaciebTan, gansakuT-

rebiT sorossa da veneciis komisiasTan. Cven gavecaniT sxva sa-

xelmwifoTa sistemas da konstituciur Teorias. veneciis ko-

misia CaerTo me-3 Tu me-4 proeqtis SemuSavebis dros da yve-

la Semdgomi moqmedeba Cven maTTan erTad ganvixileT.~
989

4.3.1 Sesavali

saerTaSoriso iuridiuli daxmareba ganviTarebis TanamSrom-

lobis (Entwicklungszusammenarbeit; Development assistan-

ce) an, ufro zustad, teqnikuri TanamSromlobis erT-erTi for-

maa, romelmac bolo wlebSi
990

gansakuTrebiT mkveTri konturebi

da xarisxi
991
SeiZina.

992
teqnikur TanamSromlobas OECD ase gan-
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Stokmaieri (gv. 148), ukve 1994 wels adre arsebuli samarTlebrivi kon-

sultaciis „aCrdilze“ laparakobs.
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kniperi (samarTlebrivi konsultacia, gv. 70), miuTiTebs „wlebis
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ix. agreTve Tavi 2.6.



martavs: `teqnikuri TanamSromloba moicavs daxmarebaTa mTel

rigs, romelic mimarTulia transformirebadi (ganviTarebadi)

qveynebis adamianuri resursebis ganviTarebisaken maTi unar-Cve-

vebis, codnis, teqnikuri siaxleebisa da Sromis nayofierebis

gaumjobesebis gziT. teqnikuri TanamSromlobis gansakuTrebiT

mniSvnelovani mizania adamianuri resursebis ganviTarebaze dam-

yarebuli instituciuri ganviTareba, efeqtiani menejmenti, eko-

nomikisa da sazogadoebis funqcionirebis gaZliereba da gaum-

jobeseba, dawyebuli saministroebidan da adgilobrivi TviT-

mmarTvelobis struqturebidan, damTavrebuli saavadmyofoebiT,

skolebiTa da kerZo sawarmoebiT. adamianuri resursebis ganvi-

Tareba instituciuri mSeneblobis aucilebeli winapirobaa~.
993

yovelwliurad sxvadasxva organizacia gamoyofs milionobiT

Tanxas
994

gansakuTrebiT aRmosavleT evropisa da yofili sabWo-

Ta kavSiris qveynebSi axali samarTlebrivi sistemebis Camoyali-

bebis mizniT.
995

am organizaciaTa Soris upirvelesad unda mo-

vixsenioT evropis kavSiri (EU), romelic aRniSnul saqmianobas

axorcielebs Tavisi proeqtebis (PHARE
996

da TACIS
997

) meSveo-

biT, agreTve evropis rekonstruqciisa da ganviTarebis banki

(EBRD), msoflio banki (WB), aziis ganviTarebis banki (ADB), ame-

rikis SeerTebuli Statebis saerTaSoriso ganviTarebis saagen-

to (USAID).
998

germaniis mxridan SeiZleba davasaxeloT teqnikuri Tanam-

Sromlobis sazogadoeba (GTZ), saerTaSoriso samarTlebrivi Ta-
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993
OECD, gv. 1.

994
magaliTad, mesiki miuTiTebs 1994-1998 wlebSi daaxloebiT 500 milioni

amerikuli dolaris gamoyofaze msoflio bankis, aziis ganviTarebis bankisa

da samarTlebrivi reformebis proeqtebis interamerikuli ganviTarebis

bankis saxsrebidan; imave periodSi aSS saerTaSoriso ganviTarebis saagen-

tom daaxloebiT 200 milioni amerikuli dolari gamoyo.
995

samoqalaqo samarTlis reformasTan dakavSirebiT calkeul saerTaSoriso

organizaciaTa saqmianobas naTlad asaxavs boguslavski/kniperi, gzebi, gv.

251-311.

996
Pologne, Hungary, Aide a la Reconstruction Economique.

997
Technical Assistance to the Commonwealth of Independent States.

998
amerikis SeerTebul StatebSi arsebobs 26 samTavrobo struqtura (mag.,

amerikis SeerTebuli Statebis sabaJo samsaxuri,), romlebsac mWidro

kavSiri aqvT saerTaSoriso iuridiuli ganviTarebis proeqtebis ganxor-

cielebasa da marTvasTan. amas emateba iseTi kerZo fondebi, rogoricaa

rokfeleri, fordi, makarturi, sorosi da evrazia; holmsi, 1999, gv. 68.



namSromlobis germanuli fondi (IRZ) da aRmSeneblobis sakre-

dito instituti (KfW). 

amasTan, sxvadasxva qveynisa da organizaciis mier demokra-

tiuli ganviTarebis xelSewyobisaTvis gamoyofil saerTo Tan-

xebSi samarTlebrivi daxmarebis wili gansxvavebulia: igi mer-

yeobs 5 [SvedeTi (1994-95 wlebSi) da evropis kavSiri (1993

wels)] da 11,9 procentidan [kanada (1993-95 wlebSi)] 15,4 da

22,8 procentamde (USAID-i, Sesabamisad 1994 da 1991-93

wlebSi).
999

aRsaniSnavia, rom daxmarebis gamwev organizaciaTa saqmianobis

sferos sakmaod mravalferovani da xSirad sruliad gansxvave-

buli mimarTulebebi aqvs:
1000

`programebi gansxvavebulia drois,

moculobisa da miznebis mixedviT. maTSi Sedis yvelaferi: sas-

wavlo vizitebi da ganaTlebis programebi mosamarTleebisaTvis

gamocdebisaTvis mosamzadeblad da alternatiuli gadawyveti-

lebebis miRebis meqanizmis Camosayalibeblad. zogi proeqti iT-

valiswinebs samarTlebriv kodifikacias, samarTlebrivi infor-

maciuli sistemis modernizacias, iuridiuli saxelmZRvaneloe-

biT daxmarebas, iuridiuli institutebis saswavlo reformebis

mxardaWeras, saxelmZRvaneloebis miwodebas adamianis uflebebis

sakiTxebze, mosamarTleebisaTvis maRali instanciis sasamarTlo-

ebis gadawyvetilebebis beWdur gamocemebs, treningebs prokura-

turisaTvis, adgilobriv advokatTa asociaciebis mxardaWeras da

sazogadoebis codnis amaRlebas adamianis ZiriTadi uflebebis

sferoSi~.
1001

4.3.1.1 samarTlebrivi reformis proeqtebis

Seufasebloba

saerTaSoriso iuridiul daxmarebas Sefasebas aZleven (Tu

aseTi Sefaseba saerTod xorcieldeba), rogorc wesi, mxolod am

daxmarebis ganmaxorcielebel organizaciaTa Sida struqturebi.

swored amitom, aRniSnuli saqmianobis arsebuli Sefasebebi sak-

maod `subieqturi da bundovania, radgan BMZ/GTZ da politi-
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hainci, gv. 77.

1000
Sdr. agreTve Stokmaieri, gv. 151 da Semdegi; koordinirebisa da zustad

gansazRvris problemebze ix. Tavi 4.3.7.
1001

holmsi, 1999, gv. 68.



kuri fondebi Sefasebis Sedegebs ar axmaureben da saidumlod

inaxaven.~
1002

is, rom saerTaSoriso iuridiuli konsultaciis Sedegebis

Sesaxeb araviTari diskusia ar mimdinareobs, gakvirvebas iwvevs,

radgan bevri aseTi proeqti ZiriTadad ver aRwevs sasurvel

warmatebas da, Sesabamisad, SecdomaTa analizi samomavlo saqmia-

nobis dagegmvisaTvis aucilebeli da gamosadegi iqneboda. maga-

liTad, msoflio bankis 1971-1991 wlebSi ganxorcielebuli in-

stituciuri ganviTarebis xelSemwyobi 1689 proeqtidan mxo-

lod 29%-ma miaRwia dasaxul mizans.
1003

garda amisa, aseve sakvirvelia, rom Sefaseba, romelic karga

xnis ganmavlobaSi ganviTarebis TanamSromlobaSi CrdilSi idga,

gasul wlebSi TiTqmis yvela organizaciisaTvis ukve aucile-

bel atributad iqca.
1004

bolos, Tu davakvirdebiT im uzarmazar Tanxas, romliTac or-

ganizaciebi, upirveles yovlisa ki evropis kavSiri, wlebis gan-

mavlobaSi axorcieleben transformirebad qveynebTan samarTleb-

riv TanamSromlobas, am saqmianobis Sefaseba, albaT, TviT kon-

trolis palatebisa da msgavsi makontrolebeli organoebis

mxridanac ki unda xdebodes. 

xSirad damxmare organizaciebs saerTod ara aqvT sistemuri Se-

fasebis interesi: `donorebisa da kontraqtorebis urTierTdamoki-

debuleba zogjer gamoricxavs konstruqciul ukureaqcias. unda

aRiniSnos, rom kontraqtorebs, romlebic mondomebuli arian moi-

povon daxmarebis ganxorcielebisaTvis momdevno ganacxadi, aranairi

motivacia ar gaaCniaT angariSi waradginon marcxis Sesaxeb~.
1005

saerTaSoriso iuridiuli daxmarebis Sefaseba araiuridiuli

wreebisagan dRemde aseve uCveuloa. tradiciisamebr, iuristebma

Tavad unda moaxdinon Sefaseba da Sesabamisi gadawyvetileba mi-

iRon. vinaidan iuristebi sazogadod Tavad arian sxvaTa moqme-

debebis upirvelesi Semfaseblebi, maT miaCniaT, rom samarTlebri-

vi institutebis ganviTarebis procesis gareSe pirTa mxridan

kritika amcirebs maTi gadawyvetilebebisadmi mosaxleobis ndo-

bis xarisxs. gareSe pirTa mxridan iuridiuli saqmianobis usa-
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1002
hainci, gv. 79.

1003
msoflio bankis Sefasebis ganyofilebis monacemebi, msoflio banki, gv. 4.

1004
Sdr. brune, gv. 2 da Semdegi. 

1005
holmsi, 1999, gv. 71.



fuZvlo kritika marTlac saxifaToa, radgan man SeiZleba Sear-

yios ndoba zogadad samarTlebrivi saxelmwifosadmi.

miuxedavad amisa, Sesabamis literaturaSi sul ufro da uf-

ro ikveTeba azri, rom saerTaSoriso iuridiuli daxmareba da

konsultaciebic sistematurad unda fasdebodes, radgan `mxo-

lod sistematuri Sefaseba miscems saSualebas kanonmdeblebs

gansazRvron, moqmedebs Tu ara mniSvnelovani socialuri faqto-

rebi ise, rogorc mosalodneli iyo, iZleva Tu ara isini winas-

war gaTvlil Sedegebs, Tu damatebiTi zomebia misaRebi~.
1006

4.3.1.2 ararsebuli Sefasebis kriteriumebi

sakiTxavia, ra kriteriumebis mixedviT unda ganxorcieldes

Sefaseba?

cxadia, rom sruliad gansxvavebul kulturaSi samarTlebri-

vi sistemis formirebisaTvis xelSewyoba da konsultaciebi, miT

umetes arsebuli samarTlebrivi sistemis `eqsporti~, Zalian fa-

qizi da delikaturi saqmea. axal normaTa dadgenisas saWiroa

sazogadoebaSi damkvidrebuli Zveli normebis gaTvaliswineba.

donorTa mier daweril normaTa gauazreblobis SemTxvevaSi es

SesaZloa sakmaod didi problema iyos, xolo dauwereli norme-

bis ucodinarobis SemTxvevaSi, es ukve dilemaa.

amasTan, roca saqme gvaqvs sakonstitucio samarTalTan, unda

gaviTvaliswinoT, rom aq TanamSromloba mimdinareobs iseT sfe-

roSi, romelic saxelmwifoebrivi TviTmyofadobis safuZvels

exeba da mWidrod aris dakavSirebuli yoveli saxelmwifos is-

toriul gamocdilebasTan.

konstituciis SemuSavebisa da miRebis procesi faqtobrivad

arqiteqturuli proeqtia instituciaTa mSeneblobisaTvis. am

instituciaTa mSeneblobis farglebSi moqmedeben ucxoeli eq-

spertebi, romlebic monawileoben sxvadasxva saxelmwifo orga-

nos CamoyalibebaSi da iZlevian rCevebs. imavdroulad, konsti-

tuciis miRebisas aucilebelia mimRebi qveynis arqiteqtorebi

kargad gaecnon proeqtis detalebs, radgan mogvianebiT swored

isini Caudgebian saTaveSi instituciaTa mSeneblobas da funqci-

onirebas. aseve aucilebelia axali Taobis Cabma am dagegmareba-
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zaidmani/zaidmani, gv. 24.



Si, radgan swored mas (axal Taobas) SeuZlia mogvianebiT mSe-

neblobaSi saWiro koreqtivebis Setana, roca struqturuli si-

susteebi aSkara, xolo maTi gaumjobeseba aucilebeli gaxdeba.
1007

zemoTqmulidan gamomdinare, saerTaSoriso iuridiuli daxma-

rebis Sedegebis dokumentireba da Sefaseba Zalian Znelia. in-

formacia imis Taobaze, rom romeliRac saxelmwifoSi konkre-

tuli kanoni SeimuSaves saerTaSoriso iuridiuli daxmarebiT,

sruliadac ar aris sakmarisi warmatebis gansasazRvravad. miu-

xedavad imisa, rom amJamad evropis kavSiris wevrobis kandidat

qveynebSi TiTqmis yvela kanoni saerTaSoriso eqspertTa rCeve-

bis safuZvelze muSavdeba da miiReba, es sulac ar aris garan-

tia imisaTvis, rom samarTlebrivi daxmareba warmatebuli iyo. aq

ismis kiTxvebi, Tu ramdenad kvalificiuri iyo es daxmareba, ro-

melma ideam daimsaxura mowoneba, erTmaneTis Sesabamisi iyo Tu

ara gaweuli xarjebi da miRebuli Sedegi da mocemuli formiT

iyo Tu ara es axali kanoni praqtikulad ganxorcielebadi

transformirebad qveyanaSi.

4.3.1.3 politikuri garemoeba _ sazogadoebaze

proeqtebis zemoqmedeba

dRemde samarTlebrivi daxmarebis sferoSi Sefasebebi mainc

iqiT aris mimarTuli, rom `gairkves da Sefasdes miznis miRwevis

xarisxi da amiT _ faqtobrivad mxolod proeqtebis saqmianobis

efeqtianoba~.
1008

magram ar xdeba proeqtis Sefaseba `seqtorul

doneze da konceptualuri principebis mixedviT, anu rogor Se-

iZleba Sefasdes proeqtis winsvla politikur garemosTan mimar-

TebaSi. arsebobs koncefciebi, magram ar aris gansazRvruli mkveT-

ri indikatorebi, romlebic SeiZleba gamoiyenon Sefasebis safuZ-

vlad.~
1009
aqedan gamomdinare, uari unda iTqvas aqamde miRebul „in-

put-output-Sefasebaze“
1010

da unda moxdes `sazogadoebriv cxovre-

baze proeqtis zemoqmedebaTa yovlismomcveli asaxva.~
1011
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„instituciaTa mSeneblobis“ cnebasTan dakavSirebiT ix. agreTve klinge-

bili, gv. 120
1008

diabi-pentclini, gv. 103.
1009

hainci, gv. 77.
1010

diabi-pentclini, gv. 103.
1011

diabi-pentclini, gv. 103.



magram ganxorcielebuli zemoqmedebis analizi SesaZlebelia

mxolod axali da ara aqamde arsebuli kriteriumebiT: mxolod

`ganviTarebis politikis xarisxis Sesabamisobas iseT klasikur

standartebTan, rogoricaa dasaxuli miznebis mniSvneloba, dro-

Si gangrZobadoba da masSi interesTa jgufebis monawileoba, Se-

uZlia samarTlis sferoSi daxmarebis RonisZiebebisaTvis soli-

duri safuZvlis Seqmna [...]~
1012

amdenad, saerTaSoriso iuridiuli daxmarebis proeqtebi Zi-

riTadad imave kriteriumebis mixedviT unda Sefasdes rogorc

ganviTarebis TanamSromlobis sxva proeqtebi. Tumca aq aucileb-

lad gasaTvaliswinebelia is garemoeba, rom, rogorc zemoT aR-

vniSneT, samarTlis transferi (gansakuTrebiT sakonstitucio

samarTalSi) uaRresad didi sazogadoebriv-politikuri mniSvne-

lobis movlenaa.

zemoT citirebuli OECD-s definicia adasturebs, rom po-

litikuri TvalsazrisiT kanonebisa da konstituciis SemuSave-

baSi daxmarebis gaweva gacilebiT mets niSnavs, vidre debuleba-

Ta formulirebaSi teqnikuri daxmareba. kanonebisa da konsti-

tuciebis SemuSavebaSi saerTaSoriso daxmarebis mizani unda

iyos funqcionirebadi saxelmwifo struqturebiT aRWurvili

konkretuli qveynis integracia msoflio TanamegobrobaSi, rome-

lic aRiarebs demokratiuli, samarTlebrivi saxelmwifos prin-

cipebsa da adamianis ZiriTad uflebebsa da Tavisuflebebs. 

`saerTaSoriso Tanamegobrobis funqciaa xeli Seuwyos libe-

ralizaciidan demokratizaciaze gadasvlas da amiT _ plura-

lizms. sxvebTan erTad aq igulisxmeba samarTliani TamaSis we-

sebis SemuSaveba, adamianis uflebebisa da politikuri uflebe-

bis pativiscema...~
1013

4.3.1.4 ZiriTadi sazogadoebriv-politikuri

faqtorebis damatebiTi gamoyeneba

zemoaRniSnuli sazogadoebriv-politikuri RonisZieba imav-

droulad ufro `Znelad Sesafasebelia [...], vidre klasikuri

`ganviTarebis proeqtebi~, radgan am dros ar xerxdeba konkre-
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1013
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tul samizne jgufebsa da mocemuli qveynis politikur kul-

turaze proeqtis zemoqmedebis mkveTri gamijvna.“
1014

imavdroulad, `aravin cdilobs proeqtis saqmianobis, misi ze-

moqmedebisa da realurad warmoqmnili Secvlili situaciis gav-

lenis gaanalizebas da kidev ufro mniSvnelovan sakiTxSi gar-

kvevas: romeli politikuri Tu sazogadoebrivi jgufebi afer-

xeben an ewinaaRmdegebian proeqtiT gaTvaliswinebul saqmianobas.

aseT garemoebebze diskusia mxolod zedapirulad mimdinareobs.

mniSvnelovani, magram xSirad CrdilSi moqceuli Tema ki aris

problema, rom reformebs ara mxolod gamarjvebulebi, aramed

damarcxebulebic hyavs da unda hyavdes kidec, romlebic, buneb-

rivia, winaaRmdegobas gauweven mas.~
1015

amdenad, argumentirebuli da dasabuTebuli SefasebisaTvis da-

matebiT gasaTvaliswinebelia ZiriTadi sazogadoebriv-politiku-

ri faqtorebis mTeli kompleqsi. `imisaTvis, raTa saTanadod mo-

vicvaT da SeviswavloT gansxvavebuli samarTlebrivi da Rirebu-

lebiTi sistemebi, unda vimoqmedoT TviT eTnologiisagan nases-

xebi iseTi meTodiT, rogoricaa informantTa gamokiTxva; gamovi-

yenoT iseTi instrumentic, rogoricaa xarisxiani iusticiis sta-

tistika, agreTve procesis Tanamdevi Sida an TviTSefaseba.~
1016

magram yovelive amis ganxorcieleba SeiZleba mxolod xan-

grZlivi proeqtiT, radgan proeqtis zemoqmedebis sazogadoeb-

riv-politikuri Sedegebi mxolod garkveuli drois Semdeg ga-

moikveTeba xolme. `saboloo testi [...] Cabardeba mxolod im

socialuri Sedegebis SefasebiT, romlebic kanonma ganapiroba da

im kanonSemoqmedTa kompetenturobis SefasebiT, romlebmac saTa-

nado gakveTilebi da codna miiRes am procesidan. amas ki SeiZ-

leba wlebi dasWirdes.~
1017

4.3.1.5 Sefaseba saqarTveloSi konstituciis

miRebis magaliTze

gamokvlevis es bolo nawili SeiZleba ar Seesabamebodes xan-

grZlivi proeqtebis ganxorcielebis zemoxsenebul Teoriul
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moTxovnebs. magram, unda aRiniSnos, rom es gamokvleva Catarda

mTavar monawileTa dawvrilebiTi gamokiTxvis safuZvelze da ga-

nixilavs konstituciis istorias, anu proeqtis ganxorcielebis

ukanasknel xuT weliwads. es aris cda, raTa Sefasdes saerTa-

Soriso iuridiuli daxmarebis miRwevebi saqarTveloSi konsti-

tuciis SemuSavebisa da miRebis procesis konkretul magaliT-

ze. aq gamoiyeneba saerTaSoriso `ganviTarebis TanamSromlobi-

saTvis~ damaxasiaTebeli zogadi masStabi, romlis drosac gan-

sakuTrebiT gasaTvaliswinebelia teqnikuri TanamSromlobis sa-

marTlebrivi komponentebis Taviseburebebi.

saqarTvelosaTvis konstituciis miRebis procesSi saerTaSo-

riso iuridiuli daxmareba unda Sefasdes TiToeuli damxmare

organizaciis mier gaweuli saqmianobis mixedviT. magaliTad,

COLPI-s saqmianoba konstituciis SemuSavebisa da miRebis pro-

cesSi sakmaod mravalferovani iyo: igi daiwyo Semswavleli vi-

zitiT, delegaciebis miwveviT Cikagosa da budapeStSi, gagrZel-

da TbilisSi sxvadasxva saxelmwifo organoSi diskusiebiT da

sxvadasxva memorandumis SemuSavebiT. am saqmianobis mwvervali

iyo Cikagos konferencia, zaza namoraZis Semdgomi saqmianoba kon-

stituciis miRebis damamTavrebel fazaSi da aseve lari lesi-

gis werili 1995 wlis ivlisSi.
1018

radgan jer kidev ar aris Camoyalibebuli samarTlebrivi Ta-

namSromlobis Sefasebis specialuri kriteriumebi, kritikuli

SefasebisaTvis amosavali wertilia is kriteriumebi, romlebic

zogadad dadgenilia ganviTarebis TanamSromlobisaTvis. aseve ar

arsebobs im Sefasebis zusti standartebi, romelic sazogado-

ebriv-politikur faqtorebs eyrdnoba. magaliTad, germaniis eko-

nomikuri TanamSromlobisa da ganviTarebis federaluri saminis-

tro Sefasebis kriteriumebis sakuTar siaSi asaxelebs 100-ze

met kriteriums.
1019

es, albaT, imis Sedegia, rom proeqti uamravi

mizezis gamo SeiZleba Cavardes. am dros wina planze dgas pro-

eqtis konkretuli Sefaseba, xolo ganviTarebis TanamSromlobis

iseTi zogadi kategoriebi, rogoricaa axali ekonomikuri siste-

mis Camoyalibebis xelSewyoba, agreTve is, rom es proeqtebi ar

gamoiwvevs mosaxleobis Raribi fenebis raodenobis kidev ufro
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gazrdas da ar miayenebs zians mesame samyaros mosaxleobas, kri-

teriumad aq aRar gamoiyeneba.
1020

zusti monacemebis uqonlobis gamo aseve ar moxdeba Sefase-

ba finansuri TvalsazrisiT. Sesabamisad, ver Sefasdeba arasakma-

risi xarjebis, eqspertTa gansakuTrebiT intensiuri saqmianobi-

sa da saerTaSoriso seminarebis gamarTvis sakiTxebi. 

samagierod, SevexebiT korufcias, rogorc mudmivad wina plan-

ze mdgom problemas, miuxedavad imisa, rom saqarTveloSi konsti-

tuciis miRebis procesSi ar ikveTeba arcerTi konkretuli

xelmosaWidi faqti.

gacilebiT seriozulad gamosakvlevia is problematika, rac

SeiZleba gamomdinareobdes TviT konkretuli proeqtidan da

gansakuTrebiT ki kulturaTaSorisi gaugebrobebidan. am dros

SeiZleba Sefasdes proeqtis rogorc dagegmva, ise misi ganxor-

cieleba da gatarebul RonisZiebaTa Sedegebi.

aq ZiriTadad mniSvnelovania Semdegi mimarTulebebi:
1021

_ samarTlis transferi

_ ucxoeli eqspertebis mimarT wayenebuli moTxovnebis nusxa

_ ucxoeli eqspertebis kritika

_ erovnul doneze arsebuli `nou-haus~ gamouyenebloba

_ evrocentruli daxmarebis zemoqmedeba mimRebi qveynis kul-

turul TviTmyofadobaze

_ damxmareTa SeuTanxmebeli saqmianoba, anu konkurencia

_ korufcia da biurokratia

_ samarTlebrivi TanamSromlobis arasakmarisi xangrZlivoba.

4.3.2 samarTlis transferi

4.3.2.1 `samarTlisa da ganviTarebis~ moZraobis

gamocdileba

1960 da 70-iani wlebis Sua periodSi samarTlis transfe-
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Sdr. Sefasebis nusxa klempTan, gv. 16 da momdevno. 

1021
ganviTarebis TanamSromlobis kriteriumebis Sesabamisad Sefasdeba

mxolod sorosis fondis saqmianoba, radgan misi moqmedeba am naSromSi

dawvrilebiTaa ganxiluli. bolos aseve mokled Sefasdeba veneciis

komisiis saqmianoba, Sdr. Tavi 4.3.10.



ris mizniT daiwyo aqtiuri moZraoba `samarTlisa da ganviTa-

rebis~ (`law and development~) saxeliT. moZraobis centri

amerikis SeerTebuli Statebi iyo. am saintereso wamowyebidan

gamomdinare daskvnebi dResac SeiZleba gamoviyenoT garkveul sa-

orientacio punqtebad saerTaSoriso iuridiuli daxmarebis Se-

fasebisas.
1022

amerikis SeerTebul StatebSi idealisturad imedovnebdnen,

rom maTi samarTlebrivi kulturis gadatana pozitiur efeqts

moaxdenda, upirveles yovlisa, laTinuri amerikisa da afrikis

qveynebSi.
1023

evropuli da amerikuli samarTlebrivi sistemebis

mesame samyaros qveynebSi gadatanas ganixilavdnen modernizebis

Teoriis kuTxiT: `Tanamedrove instituciebis transferiT unda

moxdes tradiciuli [...] sazogadoebebis ganviTareba~.
1024

amdenad, modernizebis Teoriis mixedviT, Tavidanve fiqrobdnen,

rom `ganviTarebis dabl doneze myofi sazogadoebebi, iseTebi, ro-

goric dRes arsebuli `tradiciuli~ sazogadoebebia, unda dae-

wion evropis ganviTarebis dones...~.
1025

magram `samarTlisa da

ganviTarebis~ moZraobis kritikosebi acxadebdnen, rom es midgo-

ma politikurad gulubryvilo, xolo moqmedebis stiliT ki eT-

nocentristuli
1026

iyo.
1027

`samarTlisa da ganviTarebis~ proeq-

tis moqmedebis periodSi amerikul literaturaSi ramdenime la-

Tinuramerikuli koncefcia Sefasda rogorc `CamorCenili~,
1028

Tumca imavdroulad ver gaiTvaliswines is, rom es koncefciebi

sulac ar iyo adgilobrivi tradiciuli kulturis nawili _

isini xom kontinenturi evropuli samarTlis kulturas ey-

rdnobodnen.
1029

sruliad `gulubryvilo da gadaWarbebuli~
1030

aRmoCnda is midgoma, romlis mixedviTac laTinuri amerikis

tradiciuli samarTlebrivi kultura unda SeecvalaT ganviTa-

rebis proeqtebiT, magaliTad, iuridiuli ganaTlebis reformis

saSualebiT.
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1022
Sdr. braidi, roli..., gv. 11 da Stokmaieri, gv. 154.

1023
Sdr. braidi, roli..., gv. 12 da gardneri, gv. 37 da momdevno. 

1024

braidi, gadatana..., gv. 117. 
1025

braidi, gadatana..., gv. 121.
1026

amis Sesaxeb dawvrilebiT ix. Tavi 4.3.6.
1027

Sdr. braidi, roli..., gv. 13 da trubeki/galanteri, gv. 1062-1102.
1028

Sdr. braidi, roli..., gv. 14.
1029

Sdr. braidi, roli..., gv. 14.
1030

Sdr. braidi, roli..., gv. 32.



Tumca dasavluri samarTlis transferi ar iyo erTjeradi

aqti. kerZod, modernizebis Teoria aseve gulisxmobs, rom dasav-

leTis upiratesoba dafasebuli da aRiarebuli iqneba mimRebi

saxelmwifos mxridan ekonomikuri, teqnikuri da iuridiuli

TvalsazrisiT da mimRebi saxelmwifo dadgeba sakuTari Camor-

Cenilobis pirispir. moqmedi lozungis mixedviT, dasavleTisagan

rac SeiZleba meti unda gadaeRoT,
1031

imavdroulad ki yuradRe-

ba ar eqceoda im garemoebas, rom SesaZloa aseT midgomas Sede-

gad arsebuli funqcionirebadi modelis msxvreva mohyoloda.

amerikuli `samarTlisa da ganviTarebis~ proeqtis Cavardni-

sa da yofil socialistur qveynebSi axali samarTlis kodifi-

cirebis masStaburobis gaTvaliswinebiT, ikveTeba saerTaSoriso

iuridiuli daxmarebis ZiriTadi kiTxva: gonivrulia Tu ara sa-

marTlis normebis eqsporti?
1032

am sakiTxSi, erTi mxriv, arsebobs

Sexeduleba ucxouri kanonis mTliani implimentirebis sasargeb-

lod, xolo meore mxriv _ samarTlis transferis absoluturi

akrZalvis Sesaxeb.
1033

Tumca avtorebis umravlesoba modificire-

bul Sexedulebas gamoTqvams.

4.3.2.2 sawyisi pirobebi aRmosavleT evropisa da

dsT-is qveynebSi

jer kidev „samarTlisa da ganviTarebis“ moZraobam aCvena, Tu

ramdenad mniSvnelovania daxmarebis mimReb qveyanaSi arsebuli

winapirobebis gaTvaliswineba. am TvalsazrisiT, evrokavSiris sa-

marTlis gadasatanad aRmosavleT evropasa da dsT-is saxelmwi-

foebSi kargi winapirobebi arsebobs. gansakuTrebiT es iTqmis ev-

rokavSiris wevrobis kandidat qveynebze, romlebisTvisac evro-

pis samarTalze orientacia
1034

aucilebelia integraciisaTvis.

dsT-is evropuli saxelmwifoebi da kavkasiis qveynebic miiltvi-

an evropisaken.
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1031

Sdr. braidi, roli..., gv. 19.
1032

cnebasTan dakavSirebiT Sdr. fon miunxi, gv. 3145.
1033

zaidmani/zaidmani, gv. 2.
1034

fade (gv. 320), samarTlianad miuTiTebs im safrTxeze, rom TviT harmoni-

uli gaerTianebis samarTals garkveuli laqebi aqvs da xSirad mxolod

standartebis minimumi dgindeba da amiT igi ukomentaro gadatanisaTvis

ar gamodgeba.



`miuxedavad imisa, rom daxmarebam samarTlis normaTa dadge-

nisa da gamoyenebis sakiTxebSi SeiZleba gamoiwvios damxmare or-

ganizaciaTa da, Sesabamisad, maT ukan mdgomi dasavluri saxel-

mwifoebis sakmao zegavlena mimReb saxelmwifoze, aRmosavleT ev-

ropis Sua nawilidan ar ismis raime damafiqrebeli mosazrebe-

bi da kritika dasavleTidan aRmosavleTSi samarTlis transfe-

ris winaaRmdeg.~ `imavdroulad is faqti, rom yvela aRmosavle-

Tevropuli qveyana socialistur periodSic suverenuli saxel-

mwifo iyo, aadvilebs ucxo modelebis gadmoRebas, radgan umniS-

vneloa fsiqologiuri Semaferxebeli faqtorebis gavlena.~
1035

`am garemoebebidan gamomdinare, SedarebiT umtkivneulod

xdeba dasavleTis rolis, rogorc misabaZi magaliTis, aseve mi-

si mxridan momdinare aqtiuri daxmarebis [...] aRiareba da da-

faseba.~
1036

gansakuTrebiT mniSvnelovnad Seicvala yofili socialistu-

ri qveynebis kerZo samarTali, rac Sedegia imisa, rom samarTlis

transferis mniSvnelovani wili samoqalaqosamarTlebriv proeq-

tebze modioda:

`Tumca sabWoTa samarTali kargad iyo ganviTarebuli zogi-

erT sferoSi, igi uyuradRebod tovebda kerZo sakuTrebis sa-

fuZvelze warmoSobili konfliqtebis gadaWras. aqedan gamomdi-

nare, kanonmdebloba, risi SemuSaveba da damkvidrebac gaxda saWi-

ro, uzarmazari moculobis iyo. amis gamo daxmarebis mTeli sim-

Zime gadavida sabWoTa samarTlisa da rusuli pirobebis kargad

mcodne im dasavlel konsultantebsa da eqspertebze,
1037

romleb-

mac didi sakanondeblo daxmareba gaswies mniSvnelovani anazRa-

urebis fasad.~
1038

aseT pirobebSi samarTlis transfers mniSvnelovani upirate-

soba aqvs. xarjebi mcirea, roca „xdeba adaptirebuli modele-

bisa da problemaTa gadawyvetis nacadi meqanizmebis transferi

imavdroulad imis SegnebiTa da surviliT, rom am process Tan

sdevs dasavluri gavlenis gaZlierebac; gansxvavebiT iseTi mid-
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1035

kuperi, gv. 349.
1036

kuperi, gv. 349.
1037

bunebrivia, rom saqarTvelos ver SevadarebT ruseTs, magram saerTaSoriso

iuridiul daxmarebasTan dakavSirebuli problemebi yvela transformire-

bad saxelmwifoSi erTmaneTs msgavsia. amitom teqstSi qvemoT miTiTebuli

iqneba sxva transformirebad saxelmwifoebSi miRebul gamocdilebazec. 
1038

holmsi, 1999, gv. 69.



gomisagan, roca samarTlis ganviTareba xorcieldeba mxolod sa-

kuTari ZalebiT da amasTan, gamoucdelobidan gamomdinare, aras-

wori ganviTarebis riski Zalian didia.~
1039

cxadia, rom socialisturma samarTlebrivma urTierTobam

`didi zegavlena moaxdina samarTlisa da samarTlianobis Sesa-

xeb moqalaqeTa warmodgenebze.~
1040

Tumca ucxo samarTlis nor-

mebis gadmotana maSin aris gonivruli, Tu axali samarTali ga-

gebuli, aRiarebuli da efeqtianad gamoyenebuli iqneba.

4.3.2.3 samarTlis normebis gadatanis unari

zemoaRniSnuli winapirobebidan gansxvavebuli daskvnebi gamo-

aqvT. xdeba argumentireba im TvalsazrisiT, rom samarTlis nor-

mebi dasavleTSi ukve nacadi da gamoyenebulia da swored amitom

isini gamodgeba transferisaTvis: `iqidan gamomdinare, rom dasav-

luri sistema axalSesaqmneli samarTlebrivi kulturisaTvis mi-

sabaZi unda iyos, gonivruli iqneba dasavleTis gamocdilebis ga-

ziareba da gamoyeneba aRmosavleT evropaSi Tanamedrove samar-

Tlebrivi kulturis Seqmnis procesSi. amiT SesaZlebelia im Sec-

domaTa Tavidan acileba, romelTa Sesaxebac ukve mTeli strate-

giebi arsebobs: ar aris saWiro velosipedis meored da mesamed ga-

mogoneba.
1041

upirveles yovlisa, dasavleTSi SeiZleba imis Seswav-

la, Tu rogor iqceva dagegmili samarTali (law in the books) fun-

qcionirebad sistemad (law in action).~
1042

`aRmosavleT evropis qvey-

nebisaTvis sasurvelia samarTlebrivi sivrcis ZiriTadi konture-

bis gamokveTa da damkvidreba, romlis dadebiTi mxare naTelia: igi

ukve gamocdilia Tanamedrove sabazro ekonomikis pirobebSi.~
1043

imavdroulad aq xSirad mxedvelobidan rCebaT, rom, ekonomi-

kur kanonmdeblobasTan dakavSirebiT, upirveles yovlisa, mniSvne-

loba aqvs imas, Tu ra stadiaSia mimRebi qveynis sazogadoeba:

`dasavleTevropuli da CrdiloeTamerikuli samewarmeo kanonebi

SesaZloa susti instituciebis garemoSi sruliad gamousadega-

ri iyos. magaliTad, imisaTvis rom ruseTis moTxovnebi gaTva-
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1039
kuperi, gv. 352.

1040
kraniCi, gv. 409; Sdr. agreTve blankenageli, 1989, gv. 19.

1041
amaze miuTiTebs lagemani, 1989, gv. 19.

1042
kuperi, gv. 351.

1043
hoelandi, gv. 483.



liswinebul iqnes, ruseTis axali kanoni, romelic xazs usvams

`TviTpasuxismgeblobas~, moiTxovs aqcionerebisaTvis menejmentze

zedamxedvelobis gaumjobesebul SesaZleblobebs. amasTan, kanoni

aSkarad gansxvavdeba dasavluri modelebisagan.~
1044

`[ase rom], sabazro urTierTobis SeqmnisaTvis sruliadac ar

aris sakmarisi im kanonebis importi, romlebic aprobirebulia

tradiciul sabazro ekonomikaSi.~
1045

`yvela damxmare miuTiTebs imaze, rom aq ufro metad saqme

exeba ara teqnologiebis transfers, aramed problemebis gadaw-

yvetis saTanado meqanizmebs, da rom es moiTxovs partniori qvey-

nebis sazogadoebrivi da kulturuli pirobebis Secnobis unars.

socialur-kulturuli kompetencia ar amoiwureba formaluri

instrumentebiT, aramed igi exeba cvlilebebs mkacrad dadgenil

da nacad midgomebSi, Sexedulebebsa da saqmianobis wesebSi.~
1046

amdenad, samarTlis transferTan dakavSirebiT samarTlebriv-po-

litikuri midgomis ZiriTadi piroba unda iyos `pluralistu-

ri samarTlebrivi sistemebis sociologia~,
1047

anu im normebis

gaTvaliswineba, romlebic faqtobrivad gabatonebulia mimReb

qveyanaSi, miuxedavad imisa, aris Tu ara es normebi sakmarisad

kodificirebuli oficialur normaTa sistemaSi.~

saerTaSoriso damxmare Tanamegobrobam uamravi Cavardnili

proeqtis magaliTze mware gamocdileba SeiZina, rom sabaziso

(Hardware) teqnologiebis transferi mxolod iSviaT SemTxve-

vaSi funqcionirebs.
1048

sxva normaTa sistemis gadmotanisas gansakuTrebiT Tavs iCens is

sirTule, rom Zveli normebi Zalas ar kargavs da farulad mainc

agrZelebs moqmedebas: erTi SexedviT, dReisaTvis oficialuri sa-

marTlis normebi TiTqmis yvela saxelmwifoSi, yovlismomcveli ko-

loniuri mmarTvelobis an nebayoflobiTi samarTlis transferis

saSualebiT, evropuli magaliTebis mixedviT aris Seqmnili.
1049

mag-

ram amas ver vityviT e.w. `araoficialur~ samarTalze. kerZod, gan-

sakuTrebiT problemurad dgeba sakiTxi maSin, roca gadmotanili
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1044
Sdr. blaki, gv. 1 da momdevno.

1045
boguslavski/kniperi, koncefciebi..., gv. 16.

1046
diabi-pentclini, gv. 94.

1047
Sdr. braidi, roli..., gv. 20 da momdevno.

1048
diabi-pentclini, gv. 94.

1049
Sdr. braidi, roli..., gv. 17.



da danergili dasavluri samarTali aris ara uSedego, aramed na-

wilobriv Sedegiani.
1050

aseTia SemTxveva, roca, magaliTad, moqalaqem

icis,rom mas SeuZlia da ufleba aqvs saxelmwifos TviTnebur aqts

sasamarTlos meSveobiT win aRudges, magram igi am uflebas (maga-

liTad,sasamarTloTa funqcionirebis an obieqturobis mimarT skep-

ticizmis safuZvelze) ar aqcevs yuradRebas da ar iyenebs. saxel-

mwifoTa umravlesobaSi (es exeba yofili sabWoTa kavSiris qveyneb-

sac) jer kidev 90-ian wlebSi samarTlis transferamde arsebobda

nawilobriv efeqtiani samarTali, radgan es samarTali in toto ar

hqonda miRebuli xalxs.
1051

swored im saxelmwifoebSi, sadac wle-

bis ganmavlobaSi ucxo qveynis warmomadgenlebi mbrZaneblobdnen,

warmoiSoba samarTlebrivi sistemebis nazavi, ris safuZvelzec Za-

lian didxans xSirad ara mxolod dualuri, aramed pluralistu-

ri samarTlebrivi sistemac ki yalibdeba.
1052

am pluralizmSi endo-

genuri samarTali gansakuTrebuli mdgradobiT gamoirCeva.
1053

4.3.2.4 samarTlis transferis sruli uaryofa

zemoaRniSnuli safrTxis Tavidan asacileblad zogjer sa-

marTlis transferze uars amboben. amasTan, `samarTlis transfe-

ruunarobis kanoni~
1054

gamomdinareobs im Tezidan, rom moqala-

qeebi yvela qveyanaSi im kulturuli Taviseburebebis safuZvel-

ze moqmedeben, romelTa SemCnevac kodificirebuli samarTlis

normebidan ver xerxdeba.

`samarTlis transferis SeuZleblobis debulebis mixedviT, arc

erT qveyanas ar SeuZlia sxva qveynis samarTlis kopireba da igi-

ve Sedegebis miRweva. es dasabuTebulia imiT, rom yvela qceva da

yvela Camoyalibebuli adaT-wesi istoriuladaa aRmocenebuli, ro-

gorc pasuxi ara marto kanonis moTxovnebze, aramed aseve garemo

pirobebis moTxovnebsa da resursebze. am garemos yvelaze mniSvne-

lovani elementi Sedgeba myari tradiciebisa da adaT-wesebisagan,

es aris qcevis istoriulad formirebuli mudmivi modeli~.
1055
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1050
Sdr. braidi, roli..., gv. 23.

1051
Sdr. blankenageli, 1989, gv. 28.

1052
Sdr. braidi, roli..., gv. 18.

1053
Sdr. braidi, roli..., gv. 17.

1054
„The Law of the of Non-Transferability of Law“, Sdr. zaidmani/zaidmani, gv. 12.

1055
zaidmani/zaidmani, gv. 34.



kanoni mxolod maSin iqneba transferirebadi, Tu gadamcemi sa-

xelmwifos yvela mniSvnelovani socialuri faqtori Seesabameba

mimRebi saxelmwifos msgavs faqtorebs. es ki, saxelmwifoTa kul-

turuli mravalferovnebidan gamomdinare, arasodes xdeba.

`Sesabamisad, kanons an `savaraudo saerTaSoriso standarts~

SeuZlia mxolod biZgi misces axal garemoSi igive moqmedebebs,

rac xorcieldeba Tavis mSobliurSi, Tanac im SemTxvevaSi, Tu

orive _ mimRebi qveynis axali samarTlebrivi normebis impli-

mentaciis ganmaxorcielebeli mxare da yvela sxva saTanado faq-

tori _ socialur garemosTan mimarTebaSi warmoSobis adgil-

ze (anu damxmare qveyanaSi) arsebuli viTarebis msgavsia~.
1056

aq mxedvelobidan rCebaT is garemoeba, rom mniSvnelovani so-

cialuri faqtorebi TviT dasavleTis saxelmwifoebis sxvadas-

xva regionSi sruliadac ar aris homogenuri. miuxedavad amisa,

es regionebi eqcevian erTiani federaluri samarTlis arealSi.

igive exeba supranacionalur donesac: Tumca evropis kavSi-

ris ori saxelmwifo _ irlandia da saberZneTi _ bevri soci-

aluri faqtoris mixedviT gansxvavdeba erTmaneTisagan, magram

maT SeuZliaT SeTanxmdenen evropis kavSiris dadgenilebaze, ro-

melic uSualod da erTnairad moqmedebs orive qveyanaSi.

4.3.2.5 optimaluri gza TeoriaSi

zemoaRniSnulidan gamomdinare, transformirebadi saxelmwi-

foebis samarTlebrivi sistemebis modernizebisaTvis aucilebe-

lia sruliad axali samarTlis debulebaTa SemuSaveba da dad-

gena sxva saxelmwifoSi nacadi modelebis gamoyenebiT da erov-

nul da ucxoel eqspertTa mWidro TanamSromlobiT.
1057

Sesabamisad, unda Seiqmnas samarTlebrivi reformebis komi-

sia
1058

`erovnuli samarTlis racionalizebis, unificirebisa da

modernizebisaTvis ukve Camoyalibebuli ucxouri modelis gad-

motanis safuZvelze.~
1059

miznis misaRwevad arsebiTi mniSvneloba aqvs mxolod `axlo

TanamSromlobas damoukidebeli qveynebis iurist-reformatoreb-
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1056
zaidmani/zaidmani, gv. 12.

1057
kuperi, gv. 348.

1058
pozneri, gv. 6.

1059
evropis komisia, gv. 1.



sa da dasavlel mrCevlebs Soris, rac damyarebulia sinqronul

da diaqronul Sedarebaze.~
1060

`samarTlebriv sivrceSi teqnologiis gadatana sulac ar

aris SeuZlebeli. rasakvirvelia, samarTlis gadatana aseve sru-

liad normaluria. magram igi moiTxovs uzarmazar codnas imi-

saTvis, rom gaiTvalos, ucxouri praqtikis romeli aspeqti Se-

iZleba warmatebiT dainergos gansxvavebul instituciur gare-

moSi, sadac arsebobs gansxvavebuli meTodebi da gansxvavebuli

midgoma. potiomkinis reformis msgavsi reformis Tavidan asaci-

leblad, programa, romelic miznad isaxavs dasavluri modelis

ruseTSi danergvas, unda gadaixedos kritikulad. aq arsebiTi

mniSvneloba aqvs mimRebi mxaris Cabmas modelis SerCevisa da Se-

motanis procesSi (vetos uflebasTan erTad).~

am midgomas Teoriulad iziarebs evropis kavSiric Tavis

programebSi TACIS da PHARE. misi `samarTlebrivi reformis

daxmarebis principebidan~ pirveli principia: `damoukidebel qve-

yanasTan TanamSromloba proeqtebis iniciirebaSi, SemuSavebasa da

ganxorcielebaSi, mimRebi qveynebisa da evrokavSiris eqspertTa

jgufebis formirebiT.“
1061

1990-iani wlebis dasawyisSi es Teoriuli midgoma („samefo

gzis“ saxelwodebiT cnobili) gamoscades CineTSi UNDP-is mi-

er dafinansebuli da CineTis sakanonmdeblo saqmeTa biuros mi-

er ganxorcielebuli xuTwliani samarTlebrivi reformis pro-

eqtiT. CineTis 22 axali kanonis SeqmnisaTvis Tavdapirvelad Ci-

neli iuristebi gaecnen sakanonmdeblo aqtis proeqtTan dakav-

Sirebul Taviseburebebs. maT mxolod amis Semdeg SeimuSaves da-

moukideblad 22 kanonis proeqti, romlis drosac iyenebdnen

sxva qveynebis gamocdilebas. ucxoeli eqspertebi mxolod gver-

diT edgnen da mxars uWerdnen am process, uSualod ki ar ere-

odnen debulebaTa formulirebis procesSi. aseTi TviTmyofado-

biT SesaZlebeli gaxda TviT erovnul interesTa jgufebis ze-

gavlenis seriozuli Semcireba.
1062
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1060
holmsi, 1999, gv. 71.

1061
evropis komisia, gv. 4.

1062
dawvrilebiT am proeqtis Sesaxeb ix. zaidmani/zaidmani, gv. 1 da momdevno.



4.3.2.6 aRmosavleT evropisa da dsT-is qveynebSi

samarTlebrivi reformebis praqtika

ramdenadac warmatebuli iyo zemoaRniSnuli „samefo gzis“

proeqti CineTSi, imdenad ararealurad gamoiyureba igi aRmosav-

leT evropisa da dsT-is qveynebSi samarTlebrivi reformebis

ganxorcielebis TvalsazrisiT: `normalur SemTxvevaSi samar-

Tlis normebi warmoiqmneba xangrZlivi sazogadoebrivi proce-

sis (romlis drosac aseve mimdinareobs sxvadasxva interess So-

ris konfliqti) Sedegad.~
1063

CineTisagan gansxvavebiT, aRmosavleT

evropisa da dsT-is qveynebSi moxda radikaluri cvlileba, ris

safuZvelzec saWiro gaxda principulad gansxvavebuli samar-

Tlebrivi sistemis Camoyalibeba da damkvidreba. imisaTvis, rom

am qveynebSi ar momxdariyo samarTlebrivi vakuumidan gamomdina-

re sruli indiferentuloba, aucilebeli gaxda dawyebuli re-

formebis rac SeiZleba swrafad ganxorcieleba da dasruleba.
1064

`amJamad, zogierTs hgonia, rom dasavlur modelTan kanonmdeb-

lobis morgebiT garTulebma, Cven davkargeT SemuSavebis proce-

sis evoluciuri da pluralisturi xasiaTi. sxvadasxva dasav-

luri samarTlis SerCeviTi Sedgenac ki veraviTar garantias ver

iZleva, rom es xelovnurad Seqmnili samarTlebrivi produqti

SeuTavsdeba samarTlebriv praqtikas,romelic dRemde socialis-

turi iyo.~
1065

evropis kavSirSi ukve arsebuli ZiriTadi kanonmdebloba `iZ-

leva aRmosavleT evropis qveynebSi Tanamimdevruli samarTlebri-

vi reformebis ganxorcielebis saSualebas. igi unda ganxorciel-

des minimaluri dayovnebiT, axali kanonebisa da sxva normatiuli

aqtebis momzadebisa da miRebisas administraciuli da saparla-

mento biurokratiuli barierebis maqsimaluri SemcirebiT.~
1066

ase rom, zemoaRniSnuli `samefo gza didi moculobis samu-

SaosTan aris dakavSirebuli.~
1067

Sidaerovnul eqpertTagan vis

eqneba dro xangrZlivi momzadebisaTvis, roca saqme exeba iusti-
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1063

diabi-pentclini, gv. 94.
1064

bevr qveyanaSi reformis proeqtebi politikuri situaciebis gamo droSi

SezRudulia da am mxriv garkveul zemoqmedebas ganicdis, ix. loze,

romelic ganixilavs nigerSi konstituciis reformis process, gv. 179.
1065

hoelandi, gv. 484.
1066

hoelandi, gv. 483.
1067

kuperi, gv. 348.



ciis ministris moadgiles an parlamentars,romlebic isedac ga-

datvirTuli arian yoveldRiuri saqmianobiT? vis SeuZlia um-

Zimes pirobebSi kompiuterisa
1068

da gaTbobis gareSe xuTi wlis

manZilze mimdinare proeqts gauZlos? da, upirveles yovlisa:

vis aqvs dro imisaTvis, rom gaecnos aTi sxva saxelmwifos kon-

cefcias, Seiswavlos da gaigos am koncefciaTa yvela detali da

es yvelaferi erT axal, erTian da gonivrul proeqtad Sekras?

amdenad, Sejamebis saxiT unda aRvniSnoT, rom zemoaRniSnuli

`samefo gza~ rCeba Teoriul miznad, droisa da xarjebis safuZ-

velze ki ZiriTadi yuradReba unda gamaxvildes ufro metad

praqtikuli Sedegis momtani gzis sasargeblod. ase rom, yove-

li samarTlebrivi daxmarebis proeqtis garkveul xelovnebas

warmoadgens funqcionirebis unaris mqone Sedegis miRweva erov-

nul eqspertTa TviTmyofadobaze dayrdnobiTa da maqsimalurad

moqnili dasavluri modelebis SetaniT. eqstremalur SemTxve-

vaSi daxmarebis mimReb qveyanaSi SesaZlebelia gamoiyenon ukve

sxvagan aprobirebuli koncefcia, magram mxolod maSin, Tu es

koncefcia Sesabamisad iqneba gagebuli da xorcSesxmuli.

4.3.3 ucxoeli eqspertebis mimarT wayenebuli

moTxovnebi 

samarTlis transferirebis unaris Sesaxeb diskusiidan ukve

naTlad gamoCnda, rom moTxovnebi saerTaSoriso samarTlebrivi

daxmarebisa da, Sesabamisad, Tavad saerTaSoriso eqspertebis mi-

marT sakmaod kompleqsuria. `samarTlebrivi reformis didi

mniSvnelobis Secnoba SeiZleba imis gagebiT, rom samarTlebrivi

reforma axali saxelmwifos Senebis umTavresi nawilia.~
1069

optimaluri samarTlebrivi daxmarebis uzrunvelsayofad da

im moaruli pretenziis gasaneitraleblad, rom saerTaSoriso

eqspertebi mxolod sakuTari interesebidan gamomdinare moqme-

deben,
1070

maT mimarT Zalian maRali moTxovnebi unda dadgindes.
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1068
Sdr. magaliTad, hernfeldi, 1997, gv. 102.

1069
holmsi, 1999, gv. 69.

1070
am dros ismeba sakiTxi, rom ucxoeli eqsperti ar unda iyos aRWurvili

mxolod Tavisi qveynis winadadebebiT, igi marto mimReb qveyanas unda emsax-

uros. es SeiZleba iTqvas konstituciis miRebis procesze saqarTveloSi,

magram sxva SemTxvevebSi xSirad ase ar xdeba,rasac ganvixilavT 4.3.4.1 TavSi.



Tavisi specialobis sferoSi
1071

idealurma ucxoelma eqspertma

unda daakmayofilos, sul ÝÏcota, eqvsi moTxovna:

1. igi unda iyos sakuTari qveynis Sesabamisi samarTlis dargis

eqsperti;

2. kargad unda hqondes Seswavlili mimReb qveyanaSi ganxorci-

elebuli da mimdinare daxmarebis proeqtebi;

3. unda SeeZlos sakuTari qveynis samarTlebrivi koncefciis ga-

azreba saerTaSoriso samarTlebriv sivrceSi, raTa gansaz-

Rvros Tu ra meTodebiT SeiZleba mocemuli samarTlebrivi

problemebis gadaWra sxva qveynebSi;

4. mudmivad unda ecnobodes mimReb qveyanaSi moqmed kanonmdeb-

lobas, Tundac mxolod imitom, rom Tavi aaridos koliziur

debulebebs;
1072

5. unda Seiswavlos mimReb qveyanaSi warsulSi arsebuli samar-

Tlebrivi koncefciebi. mxolod am SemTxvevaSi SeuZlia mas

Seicnos, Tu romeli elementebi Sedis normaTa dadgenis aq-

tualur procesSi da ratom moxda es;
1073

6. unda icodes mimRebi qveynis politikuri, socialuri, ekono-

mikuri da kulturuli Taviseburebebi da sasurvelia SeeZ-

los mimRebi qveynis enaze laparaki.

realurad situacia sxvagvaria: universitetebSi iuridiuli

ganaTleba TiTqmis mTlianad fokusirebulia erovnul samarTal-

ze.
1074

Sesabamisad, ucxoeli eqspertebi CamoTvlilidan mxolod

pirvel or moTxovnas Tu akmayofileben. gansakuTrebiT socia-
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1071

aq isic unda gaviTvaliswinoT,rom mxolod specialobis sferoSi ganswavlu-

loba sruliadac ar aris sakmarisi,radgan kanonmdebloba sakmaod mravalfer-

ovania da dakavSirebulia erTmaneTTan. yoveldRiuri cxovrebis garkveuli

SemTxvevis danaxva SesaZlebelia rogorc samoqalaqosamarTlebrivi, ise

sajarosamarTlebrivi kuTxiT, agreTve sisxlissamarTlebrivi kuTxiTac ki.

konstituciis miRebis procesSi es gansakuTrebiT TvalsaCinoa, radgan kon-

stitucia unda Seexos da gansazRvros saxelmwifos yvela ZiriTadi sakiTxi.
1072

es exeba konstituciis miRebasac, radgan konstituciis miRebis procesic

ar iwyeba nulidan. rogorc warmovadgineT, saqarTveloSic arsebobda

kanoni „saxelmwifo xelisuflebis Sesaxeb“, romliTac gansazRvruli iyo

saxelmwifos organizaciasTan dakavSirebuli ZiriTadi sakiTxebi.
1073

saqarTveloSi am moTxovnis Sesruleba niSnavda ara mxolod breJnevis

konstituciis, aramed agreTve zogadad sabWoTa kavSirSi arsebuli sax-

elmwifosa da samarTlis filosofiis codnas.
1074

rogorc saerTaSoriso organizaciebis, ise saerTaSoriso ekonomikuri

samarTlis bolodroindeli ganviTarebis TvalsazrisiT, ukve CamorCenilad

SeiZleba CaiTvalos mxolod erovnul samarTalze yuradRebis gamaxvileba.



listuri qveynebis Taviseburebebisa da yoveldRiurobis Seswav-

liT Zalian cota samarTlisa Tu ekonomikis eqsperti iyo da-

kavebuli dasavleTSi. erT mSvenier dRes ki, berlinis kedlis

dangreviTa da evropis kavSirTan aRmosavleTis qveynebis daax-

loebiT saWiro gaxda aTasobiT eqsperti, romlebsac, samwuxa-

rod, ar gaaCndaT zemoxsenebuli kriteriumebis Sesabamisi kva-

lifikacia.

aRniSnulis sapirispirod dasavleTis universitetebSi aRmo-

savleTevropuli samarTlis kaTedrebis specialistebma jer ki-

dev 90-ian wlebamde daiwyes regionis Seswavla. amdenad, `aRmo-

savleTis samarTlis~ specialistebs [...], sul cota, oTxi saxis

upiratesoba~ mainc hqondaT `dasavleTis samarTlis~ specialis-

tebTan SedarebiT.
1075

`kerZod, enis codnis garda aseve qveynis, mi-

si kulturuli tradiciebis, konfesiaTa Soris urTierTobis,

eTnikuri struqturis, soflis meurneobis sistemis gansxvavebis

da sxva zogadi codna. amasTanave, isini kargad icnobdnen komu-

nisturi samarTlis Taviseburebebs da warsuli da Tanamedrove

realiebis codnis Sedegad hqondaT am qveyanaSi samarTlis ga-

datanisa da danergvis SesaZleblobis Sesaxeb swori daskvnebis

gamotanis unari.~
1076

`aRmosavleTis samarTlis dasavlel specialistebs, yofili

sabWoTa kavSiris samarTlis mecnierebisa da praqtikosebis

msgavsad, maTi cxovrebiseuli da profesiuli gamocdilebis sa-

fuZvelze sxvebTan SedarebiT ukeTesi kvalifikacia aqvT imisaT-

vis, raTa SeZlon transformirebad saxelmwifoebSi samarTleb-

rivi reformebis Sinaarsis, orientirebis, formebisa da SesaZleb-

lobebis gansazRvra da dadgena. igive iTqmis yofil `soveto-

logebzec~.
1077

Tumca arseboben kritikosebi, romlebic eWvqveS ayeneben da-

savleTis universitetebSi moRvawe aRmosavleTis samarTlis

specialistebis kvalifikacias. `yovel maTgans [...] sakuTar spe-

cifikur pozitiur kompetenciasTan erTad aqvs garkveuli Sez-

Rudulobac, rac Sedegia maTi specifikuri cxovrebiseuli da

profesiuli gamocdilebisa. `dasavleTis samarTlis~ specia-
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1075
luhterhandti, momavali amocanebi..., gv. 167.

1076
kniperi, problemebi..., gv. 359 da luhterhandti, momavali amocanebi..., gv.

167.
1077

kniperi, problemebi..., gv. 362.



listisaTvis mimRebi qveynis samarTlis romelime istoriuli

detali SeiZleba zedmetad gaugebari aRmoCndes, yofili sabWo-

Ta kavSiris iuristebma ki SesaZloa arasakmarisad naTlad da-

inaxon sabazro ekonomikis dadebiTi mxareebi; Zveli Taobis aR-

mosavleTis samarTlis specialistma aseve SeiZleba srulad ver

Seignos da gadaamuSaos Tavisi samecniero cxovrebis sagnis _

sabWoTa kavSiris _ ngreva da gaqroba.~
1078

Tu ra SeiZleba igulismebodes 1990-iani wlebis dasawyisSi

momxdari udidesi mniSvenlobis movlenebis arasrulad Segnebasa

da gadamuSavebaSi, amas ganmartavs ungreli profesori Saio: `ac-

xadeben, rom aRmosavleT evropaSi eSveboda dasavleTis frus-

trirebuli iuristi profesorebiT savse uamravi TviTmfrinavi.

CanTebSi edoT sakuTari kanonproeqtebi, romelTa gamoc maT sam-

SobloSi dascinodnen. ai, es kanonproeqtebi mihyides axal demok-

ratiul reJimebs rogorc aucilebeli normebi.~
1079

kniperi, romelic dsT-is sivrceSi saqmianobis dawyebamde Ta-

vad iyo ucxoeli eqsperti centraluri afrikis respublikaSi,

am sxvadasxva kompetencias da SezRudvas ar afasebs `kargad an

cudad~. maTi kvalifikacia aris ara „maRali an dabali, _ maTi

kvalifikacia gansxvavebulia“.
1080

imavdroulad kniperi xazs usvams kidev erT garemoebas: `uc-

xoeli eqspertebi momzadebuli unda iyvnen am metad ambiciuri

saqmianobisaTvis. mimRebi qveynis enis codna, bunebrivia, didi upi-

ratesobaa, Tumca gamocdileba gviCvenebs, rom Seudareblad di-

dia Teoriuli iuridiuli codnisa da praqtikuli gamocdile-

bis mniSvneloba. es codna iseve unda gavrceldes mimRebi qvey-

nis kanonmdeblobis tradiciebsa da mdgomareobaze rogorc sa-

marTlis gamoyenebis praqtikaze. mxolod am SemTxvevaSi aris

SesaZlebeli am codnam da gamocdilebam xeli Seuwyos priori-

tetebis gamokveTas, samarTlebrivi `xvrelebis~ dadgenas da maT

samarTlebrivad `amovsebas~. amasTan, mizanSewonilia, rom eqsper-

tebi saqmeSi Caeban kanonproeqtTa SemuSavebis adreul stadia-

ze, radgan amiT maT SeuZliaT Tavisi wvlili Seitanon kanon-

mdeblobis orientirebisa da sistematizaciis procesSi“.
1081
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1078
kniperi, problemebi..., gv. 362.

1079
Saio, gv. 497.

1080
kniperi, problemebi..., gv. 362.

1081
boguslavski/kniperi, koncefciebi..., gv. 55.



magram am Sefasebas mxolod umciresoba iziarebs, radgan enis

codna uzrunvelyofs uSualo urTierTobas mimReb qveyanasa da

proeqtis partniorebTan.
1082

evropis komisiac acxadebs, rom: `kanonmdeblobasTan dakavSire-

biT rCevebis SeTavazeba SeiZleba mxolod im SemTxvevaSi, rode-

sac evropel specialistebs kargad aqvT gacnobierebuli rusuli

iuridiuli terminologia da/an, idealur SemTxvevaSi, damoukide-

beli qveynis iuridiuli ena da samarTlebrivi sistema, kargad

ician TavianTi samarTlebrivi sistema da praqtika, gamocdili

arian SedarebiTi samarTlis kvlevaSi da SeuZliaT monawileoba

miiRon Sesabamis enaze mimdinare sakanonmdeblo procesSi.~
1083

yvela SemTxvevaSi ueWvelia, rom erToblivad gamoyenebuli

kvalifikaciebi (enis, kulturisa da tradiciebis, samarTlis Te-

oriis codna da praqtikuli gamocdileba) saukeTeso Sedegs ga-

moiRebs da `am kvalifikaciebis maRali donis sakanonmdeblo

saqmianobisaTvis gamoyenebis erTaderTi gzaa [...] Ria da Tanaba-

ruflebiani diskusiis gza~.
1084

amasTan, ganviTarebis politikis mixedviT, momsaxurebis baza-

ri sakmaod `pataraa da aRsavsea subieqtur-diskreciuli gadaw-

yvetilebis sferoebiTa da kuluaruli garigebebiT~.
1085

aq igu-

lisxmeba is faqtic, rom damxmare organizaciebi mudam erTsa da

imave eqspertebTan TanamSromloben. amiT ki eqspertTa arCevis

xarisxobrivi kriteriumebi uyuradRebod rCeba. `harmoniis

suls~ mivyavarT iqamde, rom mimRebi qveynisa da misi enis cod-

na, profesiuli gamocdileba da profesiuli standartebi eq-

spertTa Ziebisas meorexarisxovan kriteriumebad iqceva~.
1086

4.3.4 ucxoeli eqspertebis kritika

4.3.4.1 Sesavali

Tavdapirveli eiforiis Semdeg dRes ukve xSirad gaismis kri-

tikuli SeniSvnebi ucxoeli eqspertebis mimarT. situacias ar-
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1082
iqidan gamomdinare, rom kniperi ukve sakmaod kargad laparakobs rusul

enaze, albaT isic iziarebs am Sexedulebas.
1083

evropis komisia, gv. 4.
1084

kniperi, problemebi..., gv. 363.
1085

brune, gv. 21.
1086

kadura, gv. 12.



Tulebs is garemoeba, rom eqspertTa partniorebi mimRebi qvey-

nidan maRali politikuri Tanamdebobis pirebi arian. `dasavle-

Tis~ maRali politikuri Tanamdebobis pirebi ki xSirad ver

axerxeben samarTlebrivi daxmarebis proeqtebSi xangrZlivad mo-

nawileobas. ase rom, `misionerebi xSirad ver amarTleben adgi-

lobrivTa molodins etiketisa da protokolis TvalsazrisiT.

isini an Zalian axalgazrdebi arian, an maTi rangi arsebul ie-

rarqiaSi arasakmarisad maRalia~.
1087

gansakuTrebul uxerxulobas iwvevs iseTi SemTxvevebic, roca

es eqspertebi zogjer dasavluri `gadaWarbebulobiT~ gamoir-

Cevian. `ucxoeli eqspertebi uaRresad komfortul pirobebSi

cxovroben, rac zrdis maT avtoritets adgilobrivi partnio-

rebis TvalSi.~
1088

zogierTi avtori amaSi jer kidev civi omis droidan momdi-

nare Sedegebs xedavs. `kapitalisturi dasavleTis mimarT arse-

buli Zveli damokidebuleba jer kidev ar aris bolomde Sec-

vlili, amis Sesaxeb dasavleTis eqspertebis `dasavluri mane-

riT~ gadaWarbebuli gamosvlebis safrTxezec SeiZleba vilapa-

rakoT~.
1089

`kanonebi SeiZleba iseT STabeWdilebas tovebdnen, rom

TiTqos dasavleTi elodeba, Tu ra raodenobiT xarki unda gai-

Ros civ omSi Tavisi savarudo gamarjvebis Semdeg. am Sexedu-

lebis mixedviT, samarTlebrivi ganviTarebis proeqtis avtorebi

mTeli ZaliT unda ibrZodnen aRniSnulis Tavidan asacileblad.

sifrTxile da mokrZalebuloba ukeTes samsaxurs gauwevs da-

savlur miznebs, vidre yovlismcodneobiT Tavis mowoneba~.
1090

ZiriTadad problema yovelTvis maSin warmoiSoba, roca ar

aris dakmayofilebuli zemoT aRniSnuli kriteriumebi. magali-

Tad, saWiroa, rom eqspertebi kargad icnobdnen ara mxolod da-

savlur samarTlebriv sistemebs, aramed mimRebi qveynis samar-

Tlebriv sistemasac: `samarTlebrivi daxmarebis proeqtebSi

axalbeda iuristebis Cabma, romlebmac rusuli ena cudad ician

da bundovani warmodgena aqvT rusuli samarTlebrivi sistemis

Sesaxeb, Tundac es pirebi Tavs gulwrfelad Tvlidnen keTil-
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1087
Saio, gv. 500.

1088
Saio, gv. 500.

1089
gerneri, gv. 196.

1090
holmsi, 1999, gv. 72.



mosurne Zalebad, aSkara Secdomaa. swored amis gamo ruseTSi

1991 wlis Semdeg pirveli samarTlebrivi ganviTarebis proeqti

sawyis etapze miznad isaxavda maT gaTviTcnobierebas rusul sa-

marTlebriv sivrceSi.~
1091

sakiTxs, Tu ramdenad `araefeqtianad gamoiyeneba amerikeli eq-

sperti misionerad, imis gaTvaliswinebiT, rom aRmosavleTevro-

puli samarTlebrivi sistemebi axlos dgas germanul da konti-

nenturi evropis sistemebTan...~,
1092

qvemoT ganvixilavT.
1093

Tumca kontinenturi evropis samarTlebrivi sistemebis cod-

nis gareSe isini misionerobisaTvis winaswarve gamousadegari ar

arian,
1094

magram aqac, iseve rogorc yvelgan, gamonaklisi adastu-

rebs zogad wess.

gadamwyveti mniSvneloba aqvs imasac, rom sakmarisi ar aris

mxolod iuridiuli codna, raTa dakmayofildes zemoxsenebul

me-6 kriteriumSi mocemuli mimRebi qveynis politikuri, socia-

luri, ekonomikuri da kulturuli Taviseburebebis codnis moT-

xovna:

`iuristebi aswavlian, Tu rogor gadaWran rutinuli prob-

lemebi rutinuli procedurebis dros. isini ar swavloben imi-

saTvis, rom SemoqmedebiTad moaxdinon zegavlena kompleqsuri in-

stituciebis aRmocenebasa da stabilizaciaze. samarTlebrivi

treningebi ruseTSi samarTlebrivi ganviTarebis proeqtis mene-

jerebis mier gamovlenili eqstraordinaruli problemebis

adekvaturi ar aris. problema mxolod rusuli fenomenis uni-

kaluroba da gansakuTrebuloba ki ar aris, aramed, piriqiT. ru-

seTSi, iseve rogorc sxvagan, samarTlebrivi reforma warmatebas

ver miaRwevs socialuri konteqstis, adgilobrivi struqture-

bis, profesiuli gamocdilebis, materialur-teqnikuri SesaZleb-

lobebisa da politikuri Tanadgomis gareSe. ucxoeli eqsperti

ver gauwevs realur daxmarebas ruseTs janmrTelobis dacvisa

da dazRvevis sistemis gaumjobesebaSi ruseTis saavadmyofoTa
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1091
holmsi, 1999, gv. 71.

1092

Saio, gv. 500.
1093

Sdr. Tavi 4.3.7.2.1; gansxvavebulad: pikeri/pikeri, gv. 17 da momdevno.

1094
„USAID-is warmomadgenlebma kargad icodnen Tavad USAID-is wesebi,

magram gacilebiT naklebad icodnen ruseTis samarTlebrivi sistema. kon-

traqtorebma SeiZleba bevri ram icodnen ruseTisa da misi samarTlebrivi

sistemis Taobaze, magram gacilebiT naklebad icnobdnen USAID-s.“, bron-

haimi, gv. 299.



administraciisa da finansebis sakiTxebis fundamenturi codnis

gareSe. mas ar SeuZlia gaaumjobesos jandacvis funqcionireba

ruseTSi, Tu kargad ar icis sazogadoebis gadaxdisunarianoba.

amgvarad, mxolod samarTlis codna arasodes aris sakmarisi.~
1095

proeqtis arasakmarisi xangrZlivobac SeiZleba problemad

iqces, gansakuTrebiT im SemTxvevaSi, roca eqspertebi `mxolod

erTxel gadian regionSi da mimRebi qveynis partniorebs arasak-

marisad amarageben rCevebiT, anu safuZvels ar uyrian xangrZliv

partniorobas.~
1096

`universitetebis warmomadgenlebi, romlebic pirdapir saga-

mocdo ardadegebidan midian mimReb qveyanaSi da gamocdili ad-

vokatebi, romlebic male pensiaze unda gavidnen da romlebsac

ukve moswyindaT `fulis keTeba~, meqanikurad sTavazoben partni-

orebs gamzadebul `dasavlur~ modelebs ararsebuli an trivi-

aluri problemebis gadasaWrelad, imavdroulad ki arafers ake-

Teben da Tavs ar iwuxeben imiT, rom aqtiurad Caeban adgilob-

riv partniorebTan TanamSromlobaSi aucilebeli samarTlebri-

vi reformebis gansaxorcieleblad.~
1097

xSirad akritikeben imasac, rom Teoriul diskusiebs aklia

Rrma mecnieruli midgoma da safuZveli:

`Cven dResac ara gvaqvs sakmarisi da yovlismomcveli xedva

regionis qveynebis samarTlebriv sistemebsa da mniSvnelovan sa-

marTlebriv problemebze. samarTlebrivi reformebis programebi

xorcieldeba mecnierul vakuumSi. da es, albaT, imitom, rom dasav-

leTis sponsori organizaciebi kvlav ar iReben mxedvelobaSi,rom

umjobesia raRac mainc vicodeT reformisaTvis arsebul pirobeb-

ze, sanam daiwyeba am reformis ganxorcieleba. warmatebuli erov-

nuli samarTlebrivi reformebis politikisaTvis aucilebelia

Sesabamisi sakiTxebis farTo kvleva, xedva da analizi.~
1098

`araadekvaturia Teoriuli daxmarebebi da arasakmarisia ga-

mokvlevebi samarTlis transferisa da miRebis pirobebis Sesa-

xeb. didi finansuri daxmarebac ki ver aanazRaurebs arasakmaris

da araadekvatur Teoriul safuZvels ucxouri samarTlis da-
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holmsi, 1999, gv. 71.
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Saio, gv. 500.

1097
Saio, gv. 500; arasakmaris xangrZlivobas dawvrilebiT ganvixilavT 4.3.9

TavSi, adgilobriv eqspertebTan arasakmaris TanamSromlobas ki _ 4.3.5 TavSi.
1098

Saio, gv. 503.



nergvisas, adgilobriv kulturaze ucxouri samarTlis gavleni-

sas da am viTarebaSi warmoSobili politikuri da samarTleb-

rivi sirTuleebis dros“.
1099

roca ar arsebobs Sesabamisi Teoriuli safuZveli da SeTan-

xmebuli strategia, iqmneba imis safrTxe, rom teqnikuri Tanam-

Sromlobis dagegmarebisas gadamwveti SeiZleba iyos ara mimRe-

bis saWiroeba, aramed mxolod eqspertebis arsebuli potencia-

li. es gansakuTrebiT iuridiul seqtors exeba, romelic Zalian

farToa. xSirad erTi iuristis kvalifikacia ar aris sakmarisi

imisaTvis, rom moixsnas proeqtis specifikuri problemebi. maga-

liTad, sajaro samarTlis mxolod ramdenime specialisti Tu

aris erTdroulad politikuri partiebis Sesaxeb kanonmdeblo-

bis eqspertic. amerikis SeerTebuli Statebis warmomadgenelma

devid bronhaimma, romelic didi xnis ganmavlobaSi muSaobda sa-

qarTveloSi eqspertad, Tavisi STabeWdilebebi ase gamoxata:

`Cems cxovrebaSi bevrjer momiwia im daskvnis gamotana, rom

qveynebi da maTi eqspertebi cdiloben akeTon mxolod is, rac

maT exerxebaT da angariSs ar uweven imas, Tu ra surT da ras

iTxoven sinamdvileSi beneficiarebi.“
1100

`evroparlamentis wevri qrista ranZio-plati, romelic

TACIS-is proeqtis Sesaxeb evroparlamentisaTvis angariSs am-

zadebda, sxva TvisebaTa Soris aRniSnavda dasavleTis eqspertTa

TviTsargeblobis mentalitets. magaliTad, dsT-is qveynebisaTvis

dasavleTis daxmareba ufro metad dasavleTis firmebis dsT-is

did bazarze Sesasvlelad momzadebas emsaxureboda, vidre tran-

sformirebadi saxelmwifoebis ekonomikisa da sazogadoebisaTvis

realur daxmarebas. teqnikuri daxmarebis sferoSi ki ganxorci-

elda Zalian sqematuri daxmareba, imavdroulad Camoyalibda ara

erTiani daxmarebis koncefcia, aramed moxda mxolod dasavleTis

damxmare firmebis garkveuli orientireba am sakiTxebSi.~
1101

Sesabamisad, saerTaSoriso samarTlebrivi daxmarebis mimarTac

Cndeba ganviTarebis daxmarebis Zveli pretenzia: `ganviTarebis

daxmareba aris donoris mier erTpirovnulad iniciirebuli da

marTuli (donor-driven).
1102
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hoelandi, gv. 484.

1100
bronhaimi, boguslavski/kniperis naSromSi gzebi..., gv. 297.

1101

ranZio-plati, gv. 191 da Semdegi; gerneri, gv. 192.

1102
„donor-driven“ cnebasTan dakavSirebiT Sdr. agreTve klingebili, gv. 122.



„zogierTi proeqtisaTvis transformirebadi qveynis mxarda-

Wera mxolod meore rigis amocanaa: [...] pirvel rigSi ki isini

ama Tu im dasavleli eqspertis dafinansebis instruments war-

moadgenen“.
1103

aRniSnulis sapirispirod evrokavSiris komisia Tavis `samar-

Tlebrivi reformebis daxmarebis principebSi~ wina planze aye-

nebs mimReb qveynebs da moiTxovs `samarTlebrivi daxmarebis Se-

sabamisobas mimRebi qveynis saWiroebebsa da prioritetebTan.~
1104

samwuxarod, samarTlebrivi daxmarebis mimdinareobisas aRmosav-

leTSi sul ufro vrceldeboda STabeWdileba, rom gamcemi qveynis

eqspertebi yvelaze metad sargeblobdnen teqnikuri TanamSromlo-

bis proeqtebidan. es gansakuTrebiT damafiqrebelia im SemTxveveb-

Si, rodesac teqnikuri TanamSromloba xorcieldeba ormxrivi da-

finansebiT da mimReb qveyanasac uwevs ucxoeli eqspertebis xar-

jebis dafarva. aman SeiZleba iqamde migviyvanos, rom teqnikuri Ta-

namSromloba Zalian male saerTod CixSi aRmoCndes da Sewydes.

4.3.4.2 daxmarebis magaliTi

saqarTvelos SemTxvevaSi xmalaZe adasturebs zemoaRniSnul

pretenziebs: `Cven ucxoeli eqspertebisagan arcTu kargi gamoc-

dileba miviReT. es, magaliTad, exeba saelCoebidan mosulTa um-

ravlesobas da TACIS-is xalxs, romelTa mimarTac zogjer

gvrCeba iseTi STabeWdileba, rom evrokavSiri mxolod samuSao

adgilebs afinansebs.~
1105

magram am Sefasebidan xmalaZem mkveTrad

gamijna sorosis gundi.

sorosi/COLPI-s mier saqarTveloSi konstituciis SemuSave-

bisa da miRebis procesze wargzavnilma eqspertebma TiTqmis er-

Tsulovani dadebiTi Sefaseba miiRes adgilobrivi qarTveli

partniorebisagan. am proeqtis koordinatorad COLPI-s (Con-

stitutional Legislative Policy Institute) wardgeniT marTlac Se-

sabamisi arasamTavrobo organizacia iyo SerCeuli. upirveles

yovlisa ki COLPI-s qarTvel TanamSromels _ zaza namoraZes _

SeeZlo uzrunveleyo pirdapiri, uSualo kavSiri proeqtis par-

tniorebs Soris.
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gerneri, gv. 194.

1104
evropis komisia, gv. 4.

1105
xmalaZe, piradi interviu, 4 ivlisi, 1996.



calkeuli eqspertebis Sesaxeb, upirveles yovlisa, aRiniSna

maTi maRali kvalifikacia. aleqsiZem ganacxada: `me maRal Sefa-

sebas vaZlev ucxoeli eqspertebis rols. aq xSirad iseTi xal-

xic modis, romlebmac CvenTan SedarebiT gacilebiT cota ram

ician. aris xalxi, romelic modis, fuls aiRebs da isev midis.

konstituciasTan dakavSirebiT ki situacia sul sxvagvari iyo.

me kmayofili var. isini specialistebi iyvnen~.
1106

aleqsiZe erTaderTi iyo, romelmac gamoTqva zogadi preten-

zia da ar miuTiTa konkretul SemTxvevebze. SesaZloa mxolod

vivaraudoT, rom es kritika mis mier mogvianebiT Cikagos pro-

eqtis uaryofas ukavSirdeba:
1107

`saqarTvelos specifikis Sesac-

nobad saqarTveloSi unda icxovro. ucxoelma eqspertebma bev-

ri ram icodnen, magram zogierTi saxis specifikurobas maT ar

dauTmes sakmarisi yuradReba. es exeba fsiqologiur, socialur

da eTnikur aspeqtebs.~
1108

udavoa, rom COLPI-m brwyinvale specialistTa ansambli Seq-

mna. es specialistebi erTad da cal-calke sakonstitucio sa-

marTlis uZlieresi eqspertebi arian, romelTa saxelebic yvela-

saTvis cnobilia maTi samecniero publikaciebiT,
1109

agreTve aR-

mosavleTevropul iuridiul JurnalebSi (gansakuTrebiT aRsa-

niSnavia Jurnali East European Constitutional Law Review) aq-

tiuri TanamSromlobiT. garda amisa, Saio, lesigi da blankenage-

li leqciebs kiTxulobdnen budapeStis centraluri evropis

universitetSi, romlis studentebic mimRebi qveynebis, maT So-

ris saqarTvelos, universitetebis kursdamTavrebuli iyvnen da

swored amitom isini ukve kargad icnobdnen am qveynebis saSi-

nao mdgomareobas. amasTan, eqspertTa umravlesobas aRmosavleT-

Si xSiri samecniero mivlinebis Sedegad kargi gamocdileba

hqonda miRebuli. imavdroulad blankenageli brwyinvaled lapa-

rakobda rusulad.

eqspertTa jgufis zemoaRniSnuli dakompleqtebis upirate-

sobaze mogvianebiT dawvrilebiT visaubrebT.
1110

TvalSisacemia is
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1106

aleqsiZe, piradi interviu, 13 agvisto, 1996.
1107

Sdr. Tavi 2.8.2.5.
1108

aleqsiZe, piradi interviu, 13 agvisto, 1996; Sdr. agreTve sq. 1167.
1109

unda aRiniSnos, rom blankenagelis erT-erTi samecniero statia jer kidev

sabWoTa periodSi qarTul enaze daibeWda saqarTvelos iuridiul

JurnalSi „saxelmwifo da samarTali“.
1110

Sdr. Tavi 4.3.7.2.2.



garemoeba, rom TiTqmis yvela eqsperti sauniversiteto sfero-

Si muSaobda. Tumca es garemoeba aSkarad misasalmebelia samar-

Tlebrivi daxmarebis arasakmarisi mecnieruli momzadebis zemo-

aRniSnuli kritikis gaTvaliswinebiT, magram, albaT, mainc ajo-

bebda am jgufSi ramdenime praqtikossac mieRo monawileoba, ma-

galiTad, sakonstitucio sasamarTlos wevrs an parlamentis ro-

melime komitetis Tavmjdomares.
1111

4.3.5 Sidaerovnuli `nou-haus~ gamouyenebloba

4.3.5.1 Sesavali

teqnikuri TanamSromlobis kidev erTi problemaa erovnul

doneze arsebuli `nou-haus~ gamouyenebloba. `adreul 90-ian

wlebSi dasavlelTa mier momzadebuli samarTlebrivi reforme-

bis specialistebi xSirad cdilobdnen gardaeqmnaT rusuli sa-

marTlebrivi sistema, raTa igi damsgavseboda maTi sakuTari qvey-

nis sistemas. magram kanoni ar aris samzareulos mowyobiloba,

romelic SeiZleba amerikaSi an germaniaSi aiwyos da Semdeg mar-

tivad gadaitanon ruseTSi. mravalwliani gamocdilebiT, ganvi-

Tarebis saagentoebi siamayiT aRniSnaven, rom maT ukve daZlies

mentaliteti `donorebma yvelaferi ician~, rom maTi programe-

bi sul ufro `klientze orientirebuli~ gaxda, rom isini qi-

raoben sul ufro met rusul personals. principulad, isinic

miiCneven, rom saWiroa daixarjos naklebi resursebi rusebis

„vesternizaciaze“, da ufro meti resursebi imisaTvis, raTa ru-

suli institutebis muSaoba TviT ruseTis moqalaqeebisaTvis

gaumjobesdes~.
1112

dagegmili proeqtebis partnioruli gadawyveta da ganxorci-

eleba SeuZlebelia, radgan erovnuli eqspertebi Tavs garkveul-

wilad araTanaswor partniorebad grZnoben. ucxoelma eqspertma

SesaZloa gansakuTrebiT zedmiwevniT icodes proeqtis mizani,

magram man iSviaTad Tu icis aseve zedmiwevniT adgilobrivi ga-

remo. sruliad sapirispiro situaciaa erovnul eqspertebTan

dakavSirebiT. amitom mxolod erToblivi muSaobiTa da Tanam-
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igives aRniSnavs hernfeldi, romelic dadebiTad afasebs „gamocdilebaTa

farTo speqtrs“.
1112

holmsi, 1999, gv. 71.



SromlobiT SeiZleba optimaluri Sedegebis miRweva. es gansa-

kuTrebiT iTqmis swored samarTlebriv sferoze, sadac mimRebi

saxelmwifos mxridan monawileoben maRali rangis Tanamdebobis

pirebi, romlebic saxelmwifo organoebs xelmZRvaneloben. miu-

xedavad amisa, Tanasworuflebiani TanamSromlobis elementi aqac

Semcirebulia, radgan erovnuli eqspertebi Tavs mainc meorexa-

risxovan avtorebad Tvlian.

Samil asianovi, uzbekeTis iusticiis ministri, iTxovs, rom `am

saerTaSoriso organizaciebis warmomadgenlebma Secvalon sakiT-

xebisadmi midgomis stili da daexmaron adgilobriv eqsper-

tebs.~
1113
am dros ZiriTadi mimarTuleba unda iyos grZelvadia-

ni programebi, romlebic Seicavs SemuSavebuli strategiis gag-

rZelebis gzebs. „roca eqsperti Camodis, iRebs Tavis fuls da

kvlav midis, Cven am dros iseve vmuSaobT, rogorc adre vmuSa-

obdiT, vwerT, rogorc adre vwerdiT. minda agixsnaT, rom sa-

Wiroa Tanabaruflebiani TanamSromloba~.
1114

`yvelaze xSirad, rogorc ukve aRiniSna, gaismis braldeba, rom

dasavlelebma, romlebic Camodian `TavianTi gamocdilebis gasa-

ziareblad~, saerTod ar ician adgilobrivi problemebi.~
1115

imavdroulad ki xdeba adgilobrivi eqspertebis seriozuli

winaswari Sefaseba: dasavleli eqspertis `winaswari xedva~ ka-

rikaturulad ase gadmoicema xolme: `Tu adgilobrivi `iuris-

tebi~ 35 welze meti xnis arian, maTi gamoyeneba sruliad Se-

uZlebelia. isini subvenciis Tanxebs kerZo miznebisaTvis iyene-

ben (garkveuli saxis qurdoba) da TiTqmis verasdros amarTle-

ben molodins.~
1116

sabolood, aseTi saqcieli gakvirvebas iwvevs,

radgan ucxoel eqspertebs saqme aqvT maRali klasisa da poli-

tikuri rangis pirebTan. `rogorc gamocdileba gviCvenebs, gansa-

kuTrebiT patara qveynebSi arsebobs mWidro kontaqti mecniereb-

sa da politikosebs Soris.~
1117

`Znelad gamosworebadi winaswari Sefasebebi konkretul ze-

moqmedebas axdens dasavleTis samarTlebriv eqspertTa praqti-

kul saqmianobaze, upirveles yovlisa maSin, rodesac saqme exeba
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personalis dakompleqtebas. es aris is sfero, sadac Zalian did

sargebels moitanda sensibilizaciis treningi.~
1118

teqnikur TanamSromlobaSi miznobrivi jgufebis monawileo-

ba ukve ganuyofel elementad, `absolutur aucileblobad~ iT-

vleba.
1119

`dRes ukve profesiuli standartia is, rom teqnikuri

TanamSromlobiT ganxorcielebuli momsaxureba unda ganviTar-

des da definirebul iqnes mimRebTan, miznobriv jgufebsa da gan-

maxorcielebel organizaciebTan mWidro kavSirSi. es gamocdi-

leba da principebi axla ukve samarTlebrivi instituciebisa da

samarTlis normebis transferisTvisac unda gamoiyenebodes,~
1120

radgan swored samarTlis transferis dros aqvs didi mniSvne-

loba mimRebi qveynis Taviseburebebs, romlebic imdenad kompleq-

suria, rom mxolod eqspertebisaTvis maTi Seswavla da bolom-

de Secnoba Zalian rTulia, faqtobrivad SeuZlebelic.

amas aRiarebs agreTve OECD-DAC-is „Working Group on

Participatory Development and Good Governance“, romelic

SeimuSavebs ganmartebebs daxmarebis gamwev mxaresa da partnior

qveynebs Soris urTierTobis Sesaxeb. daskvna aseTia: `monawile-

obidan TanamSromlobamde~.
1121

bolosdabolos cxadia is, rom re-

formis lomis wili yovelTvis mimReb qveyanas rCeba: `ruseTSi

samarTlebrivi reformis ganxorcieleba unda gaagrZelon Tvi-

Ton rusebma, da dasavleTis dafinansebis yvelaze saukeTeso ga-

moyeneba iqneba mxari dauWiros ruseTSi gansaxorcielebel uc-

xour proeqtebs. meti mdgradobisaTvis proeqtebis SerCevisas

prioriteti unda mieces ufro metad mimRebTa interesebs da

valdebulebebs, vidre donoris interesebsa da valdebulebebs.

proeqts, romelic Tanabrad iTvaliswinebs donorisa da mimRe-

bis interess, yovelTvis unda mieces upiratesoba~.
1122

amitom, partnioruli TanamSromlobis mizani SeiZleba iyos

mxolod sistema, romelic gaagrZelebs gamarTul muSaobas pro-

eqtis dasrulebis Semdegac: `ucxourma daxmarebam ar unda Se-

moacalos politikur da socialur fenebs TavianTi potenciu-

ri Sida resursebi da partniorebi, romlebic maT aqceven gran-
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tisa da dafinansebis momxmareblebad. piriqiT, isini Semoqmede-

biTad unda ganewyon ruseTSi politikuri da socialuri fene-

bis gasamxneveblad, raTa Seiqmnas konstruqciuli TanamSromlo-

ba rus Sida partniorebTan.~.
1123

samarTlebrivi reformebis pro-

eqtebi, ganviTarebis sxva proeqtebis msgavsad, Tavisi Sedegebis

mixedviT unda iyos e.w. `TviTdaxmarebis~ proeqtebi.
1124

amitom problemis gadaWris gza SeiZleba iyos ara ramdenime

`varskvlavbiWunas~
1125

Casvla mimReb qveyanaSi, aramed xangrZlivi

daxmareba TviTdaxmarebis danergvis mizniT.
1126

magaliTad, erTob-

livi TanamSromlobis Sedegad Seqmnil axal kanonproeqtTan da-

kavSirebiT mimReb partniors, mogvianebiT, ukve Tavad unda SeeZ-

los am kanonis reformireba. sxva SemTxvevaSi yovelTvis iCens

Tavs arasasurveli damokidebuleba daxmarebis gamwev mxaresTan.

igive SeiZleba iTqvas erovnul elitasTan dakavSirebiT: `uc-

xourma daxmarebam ar unda daaSoros qveynis politikuri da

socialuri elita maTi potenciuri Sinauri damfinanseblebisa

da partniorebisagan, ar unda aqcios isini grantebze damokide-

bulad da safinanso maklerebad. piriqiT, ucxouri daxmareba un-

da iyos saTanadod konstruqciuli imisaTvis, raTa xeli Seuw-

yos ruseTis politikuri da socialuri elitis nayofier Ta-

namSromlobas adgilobriv rus damfinanseblebTan.~
1127

4.3.5.2 daxmarebis magaliTi

COLPI-s eqspertebma dadebiTi Sefaseba miiRes maTi aqtiuri

saqmianobisa da integraciisaTvis mzadyofnis gamo. eqspertebs

Zalian kargi Sinagani ganwyoba da sakiTxebisadmi swori midgo-

ma hqondaT. maT SeZles proeqtis SinaarsTan identificireba.
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hernfeldi, gv. 157.
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saqmeTa ministri kinkeli ki (gv. 3), rogorc Cans, aRniSnulis sapirispirod

yuradRebas ufro metad „masobrivad“ monawile „sakuTar interesebze“

amaxvilebs.
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holmsi, 1999, gv. 70.



`Cven Tavidanve SevniSneT, rom saRamos xuTze arc erTi uc-

xoeli eqsperti ar dascqeroda saaTs. maT Tavad surdaT nor-

maluri konstituciis SemuSaveba da idealisturi damokidebu-

leba hqondaT proeqtisadmi. lesigTan erTad CikagoSi xSirad

dilis eqvs saaTamde vbeWdavdiT teqstebs~.
1128

ugrexeliZec ar iSurebs keTil sityvebs sorosis fondis

saqmianobis mimarT: „sorosTan yvelaferi kargad iyo organize-

buli. eqspertebi muSaobdnen maqsimaluri SemarTebiT, enTuziaz-

miTa da profesionalizmiT~.
1129

rogorc zemoT aRiniSna,
1130

eqspertebTan diskusia gvian Ramem-

de grZeldeboda da konstituciis proeqtis calkeuli muxle-

bis axal-axali versiebi mzaddeboda. gansakuTrebiT unda gamo-

iyos lesigis SemarTeba. dokumentebidan kargad Cans, rom igi ara

marto didi enTuziazmiT xelmZRvanelobda Cikagos konferenci-

as, aramed imavdroulad mobilizebuli hyavda Cikagos samarTlis

skolis TanamSromlebi, raTa axalgazrda qarTveli iuristebis

pirveli vizitisas maTTvis sadiskusio Temebis farTo speqtri

SeeTavazebina. es diskusiebi ramdenime dRe grZeldeboda. lesigs

axalgazrda kolegebTanac iseTive urTierToba hqonda, rogorc

Tanabari rangis partniorebTan. 

saerTod, rogorc aRvniSneT, eqspertebma aseTi saqmianobis ga-

mo gansakuTrebuli pativiscema daimsaxures. bunebrivia, isini

imitomac daafases, rom pirveli eqspertebi iyvnen, romlebic sa-

qarTveloSi moRvaweobdnen da im drois politikuri areulo-

bis pirobebSi saqarTveloSi gamgzavrebis gambedaoba hqondaT. am

komponentebma didi roli iTamaSa konstituciis SemuSavebisa da

miRebis procesSi samarTlebrivi daxmarebis proeqtis warmate-

baSi. SeiZleba iTqvas, rom, Tu ar arsebobs piradi pativiscema,

proeqtma SeiZleba ver miaRwios mizans. demetraSvili, romelic

namoraZesTan erTad pasuxismgebeli iyo samarTlebrivi Tanam-

Sromlobis koordinaciisaTvis, ase ganmartavs yovelives:

`Tu rogor gamoiyeneben da ra sargebels naxaven ucxoeli

eqspertebisagan, es [aseve] damokidebulia mimReb qveyanaze. maT-

gan SeiZleba didi sargeblis miReba. magram, Tu maT mxolod
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formalurad moiwveven, maSin maTTan erTad kaxeTSi wavlen

xolme savaxSmod da amiT yvelaferi mTavrdeba~.
1131

4.3.5.2.1 partniorTa SerCeva

Cikagos konferenciis warmatebisaTvis gadamwyveti mniSvnelo-

ba hqonda monawileTa TanamSromlobas, anu samarTlebrivi Tanam-

Sromlobis partniorTa Zalian dakvirvebiT SerCevas. procesSi

Cabmuli iyvnen politikosebi, iuristebi, agreTve samecniero wre-

ebis warmomadgenlebi, anu aRiarebuli docentebi da mkvlevrebi

iuridiuli fakultetebidan da saxelmwifosa da samarTlis in-

stitutidan.
1132

ganviTarebis TanamSromloba, rogorc wesi, mimdinareobs im sa-

xelmwifoebTan, romelTac susti struqturebi aqvT. amis gamo

xSirad ver xerxdeba maTi mxridan proeqtis SeqmnaSi aqtiuri

monawileoba. Sesabamisad, arsebobs imis safrTxe, rom mimRebi

qveynebi proeqtis ganxorcielebaSi daqvemdebarebul, meorexaris-

xovan rols iTamaSeben.

konstituciis SemuSavebisa da miRebis periodSi saqarTveloc

gardamaval stadiaSi imyofeboda. struqturulad susti iyo sa-

konstitucio komisiac. rogorc aRvwereT, Tavisi 118 wevriT ko-

misia faqtobrivad qmeduunaro iyo. igive SeiZleba iTqvas dana-

wevrebul parlamentzec. magram gansxvavebuli viTareba iyo sa-

konstitucio komisiis xelmZRvanel organoebSi. gansakuTrebiT

komisiis mdivani demetraSvili mixvda, rom aucilebeli iyo dam-

xmare organizaciebTan kontaqtebis gabma da saerTaSoriso sa-

marTlebrivi daxmarebis swori gziT warmarTva. es sagangebod

unda aRvniSnoT imis gamo, rom aqamde saqarTvelo wlebis gan-

mavlobaSi moskovze iyo `mibmuli~ da konstituciis miRebis

droisaTvis saerTaSoriso damxmare organizaciebTan urTierTo-

bis araviTari gamocdileba ar hqonda.

Cikagos konferenciis monawileebis SerCevis procesze garkveu-

li gavlena, TbilisSi TavianT qarTvel partniorebTan gamarTuli

Sexvedrebisa da piradi saubrebis safuZvelze, sorosis ucxoel eq-

spertebsac hqondaT. magaliTad,Tavidanve gadawyvetili iyo,rom Ci-

kagoSi gaemgzavrebodnen konstituciis proeqtebis avtorebi demet-
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raSvili da xmalaZe, romlebic ukve lesigis partniorebi iyvnen da

misi daskvnebi miiRes. miuxedavad amisa, ucxoelma eqspertebma sak-

marisad arc qarTuli partiebis landSafti icodnen da arc sakon-

stitucio komisiis Semadgenlobas icnobdnen. amdenad, savsebiT swo-

ri iyo gadawyvetileba, rom qarTvelebs Tavad SeerCiaT CikagoSi

wamsvlelebi. SerCeva TavianT Tavze aiRes demetraSvilma da xma-

laZem, imavdroulad maT mWidro kontaqti hqondaT zaza namoraZes-

Tan.
1133
namoraZis maintegrirebel da makoordinirebel rols ar un-

da davukargoT mniSvneloba: igi iyo rogorc demetraSvilisa da

xmalaZis, ise COLPI-s ucxoel eqspertTa ndobiT aRWurvili piri.

Tavad mimRebi qveynis mier adgilobrivi eqspertebis SerCeviT

COLPI-m Tavidan aicila imis safrTxec, rom CikagoSi Sekrebi-

liyo iseTi jgufi, romlis Semadgenlobac ar Seesabameboda mim-

Reb qveyanaSi ZalTa realur ganawilebas. aq unda gaviTvaliswi-

noT, rom ZiriTadad kritika mimarTulia `zogierTi ucxouri

fondisadmi, romelic dainteresebula adamianis uflebebis dac-

viTa da ganmtkicebiT da amisaTvis irCevs uaRresad specialur

klienturas. kerZod ki iseTs, romelsac aqamde cota Tu gauke-

Tebia adamianis ZiriTad uflebebTan dakavSirebiT. gaugebrobebi

mdidari, magram cudad informirebuli fondebis mxridan iwvevs

imas, rom sponsordeba iseTi jgufebi, romlebic an ar imsaxure-

ben aseT daxmarebas an, sul cota, ar SeuZliaT realurad efeq-

tiani saqmianoba adamianis uflebebisa da samarTlebrivi saxel-

mwifos principebis gansamtkiceblad.“
1134

demetraSvilma da xmalaZem ZiriTadad marTlac kargi arCeva-

ni gaakeTes jgufis Sedgenisas. maT Seqmnes ara mxolod kompe-

tenturi da muSaobis unaris mqone jgufi, aramed izrunes imis-

Tvisac, rom rac SeiZleba meti politikuri mimarTulebis war-

momadgenlebs `gaesvaraT xelebi~.
1135

amaSi maT daexmaraT is gare-

moeba, rom konstituciis proeqtTa avtorebi da iuristebi imav-

droulad gavleniani politikuri pirebi iyvnen.

4.3.5.2.2 niniZis aryofna

Cikagos konferenciaze niniZis aryofnam seriozulad imoqmeda
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CikagoSi saerTaSoriso iuridiuli TanamSromlobiT miRebuli Se-

degebis aRiarebaze. rogorc ukve aRvwereT,
1136

iusticiis ministri

gadamwyvet figurad iqca Cikagos konferenciaze miRebuli Sedege-

bidan gadaxvevis procesSi. dadgenilia, rom niniZe namdvilad iyo

miwveuli konferenciaze da mas mosTxoves kidec Cikagos konferen-

ciaSi monawileobis miReba. dRes SeiZleba vivaraudoT, rom Sevar-

dnaZem Segnebulad ar gauSva niniZe CikagoSi, raTa mas `xelebi ar

gaesvara“.
1137
amdenad, Cikagos konferenciaze niniZis aryofna mniSvne-

lovani faqtori aRmoCnda saerTaSoriso iuridiuli daxmarebis

warmatebisa Tu warumateblobis gansasazRvravad. saqarTveloSi,

samwuxarod, es ar iyo erTaderTi SemTxveva, roca mniSvnelovan pi-

rebs ar uSvebdnen gadamwyvet konferenciebsa da Sexvedrebze, raTa

Semdeg maT TbilisSi sruliad axali winadadebebi wamoeyenebinaT.
1138

am problematikaSi kargad garkveva sakmaod rTulia. bunebri-

via,winaswar SesaZlebelia miniSneba imaze,rom romelime piris mo-

nawileoba ama Tu im saerTaSoriso konferenciaze sasurvelia.

magram moulodneli uaris gamo mTlianad seminarze uaris Tqma

aseve ararealuria. Cikagos konferenciamde niniZe sakonstitucio

procesSi mxolod meorexarisxovan rols TamaSobda. Cikagos kon-

ferenciis monawileTa SemrCevebisaTvis (demetraSvilisa da xma-

laZisaTvis) maSin marTlac rTuli iyo imis ganWvreta, rom mog-

vianebiT niniZe erT-erTi mTavari figura gaxdeboda. niniZis gamo-

Cenamde ucxoeli eqspertebisaTvis swored demetraSvili warmo-

adgenda saxelmwifos oficialur pozicias. gasaTvaliswinebelia

isic, rom SevardnaZe mainc gamonaxavda romelime sxva loialur

pirs, raTa mtkiced gamoexata Tavisi politikuri miznebi. amasTan,

TviTon SevardnaZis miwveva CikagoSi erTkvirian konferenciaze

sruliad SeuZlebeli iyo, gamomdinare misi, rogorc saxelmwifos

meTauris, usaSvelod datvirTuli samuSao dReebidan. 

amitom, didi mniSvneloba eniWeba aseTi konferenciebis Sedegebi-

sadmi mkacri da gonivruli kontrolis dawesebas, raTa politiku-

ri mizezebiT ar moxdes konferenciidan gamomdinare daskvnebis er-

Ti xelis mosmiT dRis wesrigidan amoReba. saqarTveloSi konsti-
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tuciis SemuSavebisa da miRebis procesze ganxorcielebuli ara-

sakmarisi kontrolis sakiTxs dawvrilebiT qvemoT ganvixilavT.
1139

rac Seexeba iusticiis ministris niniZis CikagoSi aryofnas,

SeiZleba iTqvas, rom aseT SemTxvevebSi mimwvevi mxare sakmaod

rTuli alternativis winaSe dgas: man an unda moiTxovos (Tu-

ki, ra Tqma unda, igi Tavidanve SeniSnavs romelime piris aryof-

niT momavalSi SesaZlo sirTuleebis Seqmnis SesaZleblobas)

partniorTa mxridan paritetuli jgufis Seqmna, an kidev unda

gadawyvitos,rom iTanamSromlebs ZiriTadad eqspertebTan da ara

politikosebTan, raTa amiT SeZlebisdagvarad swrafad miaRwios

STambeWdav da damajerebel Sedegebs, romelTa srulad ganxor-

cielebac Semdeg SesaZloa verc moxerxdes.

4.3.5.2.3 prokuraturis warmomadgenelTa aryofna

Cikagos konferenciis monawileTa SerCevis dros aseve ar ga-

iTvaliswines prokuraturis warmomadgenlebi.
1140

`yvela iuridi-

uli profesiis warmomadgenelTa monawileoba [...] kanonproeq-

tebs gzas uxsnis im organoTa da pirTa mimarTulebiT, romleb-

mac reformebi praqtikulad unda ganaxorcielon.~
1141

SesaZloa

prokuraturis warmomadgenelTa aryofna imiT aixsnas, rom kama-

Ti prokuraturis uflebamosilebis Sesaxeb mxolod mogviane-

biT, TbilisSi gamwvavda.
1142

gasaTvaliswinebelia isic, Cikagos

konferenciis monawileTa SerCevis dros arc moiZebneboda Sesa-

bamisi avtoritetuli prokuraturis warmomadgeneli, radgan

prokurorebidan TiTqmis aravin eweoda samecniero moRvaweo-

bas.
1143
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Sdr. Tavi 3.4.5.
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4.3.6 evrocentruli daxmarebis zemoqmedeba

mimRebi qveynis kulturul TviTmyofadobaze

4.3.6.1 Sesavali

saerTaSoriso iuridiuli daxmareba evrocentrul xasiaTs

iRebs, roca eqspertebi ver axerxeben moswydnen TavianT kultu-

rul garemos da avrceleben iseT rekomendaciebs, romlebic mxo-

lod maT sakuTar kulturul garemoSi Tu iqneba praqtikuli,

xolo mimRebi qveynis kulturul TviTmyofadobas es winadade-

bebi eWvqveS ayenebs. is, rom mimRebi qveynis aucileblad gasaT-

valiswinebel kulturul Taviseburebebs eqspertebi zogjer sa-

erTod ar aqcevdnen yuradRebas da ver acnobierebdnen am Tavi-

seburebaTa mniSvnelobas, Sedegia swored ucxoel eqspertTa kva-

lifikaciis deficitisa da adgilobriv partniorebTan arasakma-

risi TanamSromlobisa. aseT SemTxvevebSi zemoxsenebuli moT-

xovnebis nusxis
1144

me-3_me-6 kriteriumebi mxolod nawilobriv

Tu aris dakmayofilebuli. ucxoel eqspertebs arc mimRebi qvey-

nis moqmedi kanonmdebloba aqvT sakmarisad Seswavlili da arc

am qveyanaSi adre arsebuli samarTlebrivi koncefciebi; maT ase-

ve ar ician mimRebi saxelmwifos politikuri, socialuri, isto-

riuli,
1145

ekonomikuri da kulturuli Taviseburebebi.
1146

im garemoebas, rom yovelive zemoaRniSnulma SesaZloa gamo-

iwvios mimRebi qveynis kulturuli TviTmyofadobis sruli ig-

norireba, adasturebs yazaxeTis erovnuli iuridiuli institu-

tis profesori m. suleimanovi (amerikis SeerTebuli Statebis

erT-erTi organizaciis daxmarebiT yazaxeTis ekonomikuri samar-

Tlis sferoSi SemuSavebul kanonproeqtTan dakavSirebiT): `dam-

xmare firmis iuristebs araviTari warmodgena ar hqondaT yaza-

xeTis kanonmdeblobaze da arc fiqrobdnen mis Seswavlas. ise-

Ti STabeWdileba iqmneboda, TiTqos udabnoSi Camovidnen. saqme

imiT damTavrda, rom kanonproeqti saerTod uaryofil iqna.~
1147

zemoT mocemuli moTxovnaTa nusxis
1148

me-6 kriteriumi SesaZ-

loa yvelaze rTulia, radgan aq saqme exeba mimRebi qveynis da-
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uwerel kanonebs, romelTa sadme amokiTxva ubralod SeuZlebe-

lia da aman SesaZloa kulturaTaSorisi gaugebrobebi warmoS-

vas.
1149

`samarTlebrivi konfliqtebi yovelTvis iyofa, erTi

mxriv, aSkarad cxad, yvelasaTvis gasageb da, meore mxriv, yvela-

saTvis farul nawilebad. radgan faruli mxare didad gansaz-

Rvravs cxad mxares, SeuZlebelia martivad misi Tavidan moSo-

reba da gauTvaliswinebloba, roca imarTeba molaparakeba da

diskusia samarTlebrivad problemis mogvarebis sakiTxebze.~
1150

`Zalian didia sxvaoba mosaxleobis damokidebulebaSi samar-

Tlis, rogorc saxelmwifos mier dadgenili qcevis wesebis er-

Tobliobisadmi da samarTlis, rogorc sazogadoebaSi istoriu-

lad damkvidrebuli socialur-kulturuli fenomenisadmi. es

sxvaoba aSkara xdeba imiTac, rom saxelmwifos mier axlad mi-

Rebuli samarTlis normebi, rogorc wesi, didxans fexs ver iki-

debs sazogadoebaSi da konkurencias ver uwevs damkvidrebul

kulturul tradiciebs.“
1151
saqarTveloSi amis mkafio magaliTia

korufciuli urTierTobebis simyare, rac uSlis xels axali sa-

marTlis cxovrebaSi damkvidrebas.
1152

sazogadoebrivi urTierTobebi mougvarebeli arasodes rCeba.

mas awesrigebs an oficialuri samarTali an damkvidrebuli

adaT-wesebi. ZiriTadad adamianebi `TavianT yoveldRiur saqmiano-

baSi eyrdnobian sazogadoebaSi istoriulad damkvidrebul samar-

Tlebriv da RirebulebiT normebs. amitom mniSvnelovania gaaz-

reba imisa, rom mimReb qveynebSi xangrZlivi drois ganmavlobaSi

arsebobda aRniSnuli samarTlebrivi pluralizmi, romelic ara

marto `gareT, xalxSi~, aramed TviT maRali donis saxelmwifo

administraciis xelmZRvanel rgolebSic ki qmnida samarTlebri-

vad konkurentul garemos da iwvevda Sesabamis koliziebs. swo-

red es aufasurebda da aufasurebs saxelmwifos mier gamocemu-

li samarTlis normebs (konstitucia, kanonebi, saproceso wesebi)

da am normebiT legitimireburi saxelmwifo instanciebis avto-

ritets (sasamarTlo da administraciuli ierarqia).~
1153

`ganviTarebadi qveynebis umravlesobaSi Zalian didia dapi-
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rispireba, erTi mxriv, Tanamedrove samarTlebriv institucias,

samarTlebriv normasa da, meore mxriv, samarTlebriv realobas

Soris.~
1154

amasTan, transformirebad saxelmwifoebSi arsebobs is

sirTulec, rom adre moqmedi Rirebulebebi ufasurdeba da wina

planze sxva Rirebulebebi gamodis. es exeba zemoaRniSnul kul-

turul TviTmyofadobasac, rac imaSi mdgomareobs, rom axali

konstitucia mZlavrad uwyobs xels RirebulebaTa cvlas qvey-

nis msoflio TanamegobrobaSi SeyvaniT, rac iwvevs gansakuTre-

buli erovnuli an regionaluri tradiciebis dakargvis gan-

cdas.
1155

amerikis SeerTebul StatebSi `samarTlisa da ganviTarebis~

moZraobidan miRebuli gamocdileba
1156

ZiriTadad ar aris gamoye-

nebuli yofil socialistur qveynebSi mimdinare samarTlebrivi

reformebisas. `faqtobrivad, iqmneba iseTi STabeWdileba, rom sa-

marTlis transferi xorcieldeba damxmare qveynebisagan poli-

tikuri, kulturuli da anTropologiuri TvalsazrisiT Seda-

rebiT naklebad gansxvavebul qveynebSi, vidre es iyo 1960-iani

wlebis amerikuli `samarTlisa da ganviTarebis~ moqmedebis

dros, imitom, rom amJamad mimRebi mxare aRar aris Soreuli `me-

same msoflio~ (sadac Zneli iyo gansxvavebaze Tvalis daxuWva),

aramed es aris Cvengan mxolod elbiT, oderiT, dunaiTa da nai-

siT gancalkevebuli mezobeli~.
1157

es mcdari damokidebuleba imis Sedegicaa, rom `evropuli sa-

marTali kvlav ganixileba rogorc Rirebuleba, rogorc ganvi-

Tarebis instrumenti, romelic unda dainergos mimRebi qveynis

erovnuli tradiciebis gauTvaliswineblad~.
1158

amiT ki imeoreben warsulis Secdomas, radgan `ueWvelia, rom

arsebobs kulturuli da tradiciuli Taviseburebebi, romlebic

samarTalSi gansxeuldeba
1159

[...] da maTi legitimacia ar SeiZle-

ba eWvqveS dadges.~
1160

gadamwyveti mniSvneloba aqvs imas, rom yu-

radReba mieqces adgilobrivi mosaxleobis faqiz mgrZnobelobas

siaxleebis mimarT. `miuxedavad misi CamorCenilobisa Tu gan-
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sxvavebulobisa~,
1161
mimRebi qveynis kultura aRiarebul unda iq-

nes `sxva~ kulturad da saTanadod unda dafasdes.

`sociologia yvelaze kargad Seicnobs samarTlisa da poli-

tikis cnebebis arss TviT naklebad ganviTarebul sazogadoebaSic

ki, romlebsac ar gaaCniaT samarTlisa da politikis erovnuli

sistemebi sakuTari mdgradi instituciebiT, struqturebiTa da

procesebiT. samarTalsa da politikaze fokusirebul eTnologi-

as SeuZlia naTeli mohfinos teqnikuri TanamSromlobisas xSirad

arasakmarisad gagebul da Sefasebul kulturul safuZvlebs.~
1162

`socialur-kulturuli pirobebis arasakmaris codnas xSi-

rad iqamde mivyavarT, rom samarTlebrivi TanamSromloba izRu-

deba mxolod formaluri, oficialuri samarTlis teqnikiTa da

dogmatikiT. amdenad, damxmareTa saqmianoba ZiriTadad xorciel-

deba maTTvis SedarebiT advilad gasageb da prognozirebad sfe-

roSi. aqedan gamomdinare ki samarTlebrivi daxmarebisa da sa-

marTlis gavrcelebis mTavar amocanad miiCneva mxolod Tanamed-

rove samarTlis normaTa mosaxleobisaTvis gacnoba.~
1163

magram

samarTlebriv formalizmze koncentrirebuli samarTlebrivi

daxmareba ver gamoiwvevs mimdinare reformebisadmi mosaxleobis

dadebiT damokidebulebas. `cxadia, aseTi proceduruli miTiTe-

bebiT Seqmnili kanoni sakmaod aratransferirebadia. faqtobri-

vad, maTze SeiZleba mxolod is iTqvas, rom `kanoni, rogorc mSvi-

doba RmerTisagan, moiTxovs gagebas~.
1164

ase rom, saerTaSoriso iuridiuli daxmareba `unda ganxorci-

eldes didi sifrTxiliT da man yoveli calkeuli proeqtis

gansaxorcieleblad SemuSavebuli detaluri meqanizmis goniv-

ruli gamoyenebiT unda imoqmedos Sesabamis sferoebSi~,
1165

imav-

droulad ki mimReb qveyanas unda dautovos alternativis ar-

Cevis Tavisufleba.
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1161
Saio, gv. 501, TavisTavad cxadia, rom arsebobs mimRebi qveynis Taviseburebebis

gaTvaliswinebis garkveuli farglebic. es zRvari, eWvis SemTxvevaSi,

miRweulia maSin,roca Seilaxeba saerTaSoriso samarTlis zogadi principebi.

„es sruliadac ar niSnavs imas, rom adamianis uflebaTa damcvelebma „kul-

turuli mravalferovnebis“ saxeliT pativi scen iseT sazogadoebebs, sadac

fexqveS aris gaTelili adamianis ZiriTadi uflebebi“, Saio, gv. 501.
1162

diabi-pentclini, gv. 103.
1163

diabi-pentclini, gv. 98.
1164

fortmani/mihio, gv. 141.
1165

boguslavski/kniperi, koncefciebi..., gv. 22.



4.3.6.2 daxmarebis magaliTi

saqarTveloSi konstituciis SemuSavebisa da miRebis proces-

Si ganxorcielebul samarTlebriv daxmarebasTan dakavSirebiT ar

gamoTqmula raime pretenzia evrocentrizmis kuTxiT.
1166

mxolod

aleqsiZem gamoTqva frTxilad Tavisi mosazreba ucxoeli eqsper-

tebis mier saqarTvelos Taviseburebis saTanado codnis Sesa-

xeb.
1167

rogorc blankenageli Cikagos konferenciis dasawisSive

acxadebda,
1168

ucxoel eqspertTa mizani sulac ar iyo gadawyveti-

lebis miReba qarTvelebis nacvlad. yvelam icoda, rom qarTvele-

bi yvelaze kargad icnobdnen sakuTar qveyanas da amitom ucxo-

eli eqspertebi Segnebulad gamodiodnen moderatoris rolSi.

xecuriani naTlad gamoxatavs qarTvelTa jgufis Sexedulebas.

igi kmayofili iyo imiT,rom ucxoeli eqspertebi qarTvelebs mxo-

lod sTavazobdnen formulirebebs da savaldebulo saxiT ar ac-

xadebdnen,rom `es zustad ase unda yofiliyo~. gansakuTrebiT po-

litikuri xelmZRvanelobis sakiTxebis gadawyvetisas maT TiTqmis

mTlianad qarTvelebs dauTmes asparezi. `CikagoSi mudmivad gves-

moda: es Tqven Tavad unda gadawyvitoT, es politikuri sakiTxia.

ucxoelma eqspertebma Zalian Rirebuli da saWiro rCevebi mog-

vces konstituciis debulebaTa SemuSavebasTan dakavSirebiT.~
1169

imavdroulad, rogorc demetraSvili aRniSnavs, kargad ikveTe-

boda, Tu ra poziciebze idgnen ucxoeli eqspertebi: `ramdenadac

me SevamCnie, blankenageli saparlamento respublikis momxre iyo,

Tumca igi Zalian gonivrulad gamoxatavda Tavis damokidebule-

bas da iTvaliswinebda im aspeqtebs, rac ukavSirdeboda Cveni qvey-

nis gardamaval periodSi yofnas da SevardnaZis pirovnebas.~
1170

rodesac ucxoeli eqsperti mimRebi qveynisaTvis romelime

struqturul models misaRebad miiCnevs, ismis kiTxva: eqsperti

mxolod imiT unda Semoifarglos, rom, rogorc moderatorma,

mimReb partniors uCvenos alternatiuli gzebi, Tu Tavadac ar-
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1166
sorosi/COLPI-s mier ganxorcielebul daxmarebasTan dakavSirebiT termi-

ni „evrocentrizmi“ arazustia, radgan aq monawileoba miiRes amerikelma

eqspertebmac. eqspertTa aseTi transkulturuli jgufis saqmianobis

SefasebasTan dakavSirebiT ix. Tavi 4.3.7.2.2.
1167

Sdr. sq. 1108 da aleqsiZis mier am gamonaTqvamis Sefaseba.
1168

blankenageli, audioCanaweri 1.1, cifrebi 50 da Semdegi.
1169

xecuriani, piradi interviu, 13 agvisto, 1996.
1170

demetraSvili, piradi interviu, 17 agvisto, 1996.



sebiTad unda CaerTos procesSi? `aseTma sifrTxilem xeli ar

unda SegviSalos sakuTari poziciebis damajereblad argumenti-

rebaSi. aseTi midgoma iqneba mecnieruli da saqmiani dialogis

dawyebis piroba, romelic SeiZleba Sedges mxolod im SemTxve-

vaSi, roca sakuTari damajerebloba iseve seriozulad iqneba aR-

qmuli, rogorc sxvisi.~
1171
amdenad, gadamwyvet sakiTxebSi ara mxo-

lod mizanSewonili, aramed aucileblad saWiroa, rom ucxoeli

eqsperti sakiTxis safuZvlebis awon-dawonis Sedegad gamoTqvams

sakuTar Sexedulebas. 

ucxoel eqspertTa rCeva saqarTvelos teritoriuli saxelmwi-

foebrivi mowyobis sakiTxis Riad datovebis Sesaxeb dRes brZnul

midgomad unda miviCnioT. TbilisSi mimdinare sakonstitucio de-

batebis dros teritoriuli mowyobis sakiTxi partiebs Soris

ganxeTqilebis mizezad iqca. afxazeTisa da yofili samxreT ose-

Tis faqtobrivi secesiiT gamowveuli politikuri mdgomareobisa

da imis gamo, rom es regionebi msoflio Tanamegobrobam ar cno,

aRniSnuli problema saqarTveloSi dResac ar aris gadaWrili. 

cxadia, rom saerTaSoriso iuridiuli daxmareba am sakiTxSic

aucilebeli iqneba. 1993-1995 wlebSi safrTxe SeiZleba imiT

Seqmniliyo, rom konstituciis sxva aspeqtebTan dakavSirebiT ga-

moTqmuli mniSvnelovani rCevebi uareyoT, radgan teritoriuli

mowyobis sakiTxze gamoTqmuli winadadebebi ar miiRes. ucxoel

eqspertTa mosazreba, rom unda dalodebodnen, sanam qarTvelebi

Tavad ar ipovidnen gamosavals, savsebiT swori aRmoCnda. 

`ruseTSi samarTlebrivi reformis pirispir mdgomi proble-

mebi ar SeiZleba gadaiWras an martivad Semcirdes ucxoeTis

daxmarebiT. gansakuTrebuli mniSvneloba aqvs im problemebs,

romlebic warmoiSoba Sida da gare SeuTavseblobiT da insti-

tuciuri metoqeobiT~.
1172

4.3.7 SeuTanxmebloba damxmare organizaciaTa

Soris da konkurencia

`kvlav saxezea ganviTarebis daxmarebis (Development assis-

tance) ori klasikuri fundamenturi Secdoma: erTi mxriv, es
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1171
boguslavski/kniperi, koncefciebi..., gv. 17.

1172
holmsi, 1999, gv. 70.



aris proeqtebis dagegmvisa da ganxorcielebis ararealurad

xanmokle vada, romlis gamosworebac ukve dawyebulia, da, meore

mxriv, SeuTanxmebloba donorTa Soris, rac xSirad zianis mom-

tan konkurenciasac ki iwvevs. ramdenime mimReb qveyanaSi sxva-

dasxva donori organizacia erTdroulad monawileobs samoqa-

laqo da ekonomikuri samarTlis reformirebaSi, maSin rodesac

sruliad SesaZlebelia ZalTa ganawileba da finansuri saSua-

lebebis gamoyeneba struqturuli ganviTarebis mimarTulebiT

(sasamarTloebi, administracia).~
1173

4.3.7.1 SeuTanxmebloba

4.3.7.1.1 Sesavali

samarTlebrivi TanamSromlobis mimarT yvelaze mwvave kriti-

ka gamoiTqmis donorTa Soris SeuTanxmeblobis gamo. aRmosavle-

Tis qveynebSi samarTlebrivi TanamSromlobis sawyis periodSi

donorebs Soris araviTari koordinacia ar arsebobda. mimReb

qveyanaSi swrafad formdeboda TanamSromlobis xelSekrulebebi

da am dros damxmare organizaciebi saerTod ar ixedebodnen arc

marjvniv, arc marcxniv. kanonproeqtebi iqmneboda im sferoebSi,

sadac sxva donorebi aseve garkveul winadadebebs sTavazobdnen

adgilobriv partniorebs da am winadadebebs ukve parlamentSi

ixilavdnen. kvirebis ganmavlobaSi mTeli gulmodginebiT da mniS-

vnelovani finansuri saxsrebis xarjviT mimdinareobda didtani-

ani kodeqsebis inglisur enaze Targmna, maSin rodesac sxva or-

ganizacias ukve naTargmni hqonda igive kodeqsebi. miuxedavad ami-

sa, programebi ukve SeTanxmebuli iyo sxvadasxva mimReb organo-

sTan da arc erTi maTgani ar Cerdeboda. xSiri iyo sxvadasxva

damxmare organizaciis saqmianobis gadakveTis SemTxveva.
1174

„saerTaSoriso iuridiuli daxmarebis sferoSi sxvadasxva

proeqts Soris koordinacia rogorc organizaciuli Tvalsaz-

risiT, ise erovnul da saerTaSoriso doneze, jer kidev bavSvur

TamaSs waagavs.~
1175

`regularuli da yovelmxrivi Sexsenebisa da
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1173
boguslavski/kniperi, koncefciebi..., gv. 53.

1174
makovski (gv. 341), CamoTvlis ramdenime magaliTs da xazs usvams

gadasaxadis gadamxdelTa „gadayril fuls“.
1175

betci, 1996, gv. 225.



mowodebis miuxedavad, rom damxmare organizaciaTa Soris koor-

dinacia unda gaumjobesdes, xSirad sakuTari interesebi da cu-

di organizacia xels uSlis mimReb qveyanaSi TanamSromlobis

gaumjobesebas.“
1176

Tavad mimRebi qveynebi sulac ar cdilobdnen TviTon gaewi-

aT daxmarebis koordinacia: samarTlebrivi daxmareba xSirad de-

centralizebuli iyo da, magaliTad, soflis meurneobis saminis-

tro iRebda daxmarebas erTi organizaciidan, xolo sasoflo-sa-

meurneo banki sxva organizaciidan wamosuli daxmarebis adre-

sati iyo. evrokavSiris komisiis erT-erTi umTavresi principi

ki aris `sxva donorebis mier ganxorcielebuli daxmarebis dub-

lirebis dauSvebloba~.
1177

unda aRiniSnos, rom damxmare organizaciebi ar afinansebdnen

arc erT saStato erTeuls mimReb saxelmwifoSi, romlebic mxo-

lod samarTlebrivi TanamSromlobis koordinaciisaTvis iqnebo-

da pasuxismgebeli. aRmosavleTis qveynebSi saerTaSoriso iuri-

diuli TanamSromlobis pirvel wlebSi gaimarTa konferencia

damxmare qveynebis monawileobiT, romelzec ganisazRvra da Se-

Tanxmda erToblivi moqmedebis mimarTulebebi. xSirad es SeTan-

xmeba eyrdnoboda SemTxveviT pirad kontaqtebs an ramdenime pi-

ris pirad miswrafebebs.
1178

aq kritika ZiriTadad msoflio ban-

kisaken unda mivmarToT. mas, rogorc gaerTianebuli erebis or-

ganizaciis struqturas, damoukidebeli statusi da sakmarisi

adamianuri da finansuri resursebi hqonda, raTa uzrunveleyo

koordinacia. samwuxarod, misi mxridan aravis SeumCnevia msgav-

si miswrafeba. 

igive SeiZleba iTqvas ara marto konkretuli proeqtebisa da

daxmarebis koordinaciaze, aramed SeTanxmebul konceptualur

midgomazec: `magram udidesi nakli sabolood aris seriozuli
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1176
hainci, gv. 86.

1177
evropis komisia, gv. 4.

1178
Sdr. konferenciis koncefcia: boguslavski/kniperi, `gzebi.~..,gv. 5 da

Semdegi, an holmsi, 1999, gv. 71: „evrokavSirma da SeerTebulma Statebma

erToblivad unda Seqmnan samarTlebrivi reformebis strategiis centri,

romelic ganTavsdeba cnobil saerTaSoriso samarTlis skolaSi an wamy-

van sajaro politikis saswavlebelSi“; OECD-s „ganviTarebis daxmarebis

komitetmac“ (Development Assistance Committee - DAC) xmamaRla ganacx-

ada momavalSi saerTaSoriso samarTlebrivi daxmarebis miznebisa da

strategiis gacilebiT ukeTesi SeTanxmeba, hainci, gv. 86.



kvlevebis ararseboba samarTlebrivi reformebis sxvadasxva mi-

marTulebiT. ar arsebobs `samarTlebrivi reformis strategiis

centri~, romelic koncentrirebuli iqneba am problemaze, daey-

rdnoba Sesabamis sferoSi arsebul gamocdilebas, Seiswavlis

proeqtebis miznebs da saqmianobas da sistematurad Seafasebs

maT warmatebasa Tu warumateblobas~.
1179

ase rom, xSirad koor-

dinaciis ararsebobis mizezi SeiZleba isic iyos, rom ubralod

aravin icis ra mimarTulebiT xorcieldeba reforma: `donore-

bis arakoordinirebuloba ukiduresad sagangaSo xdeba, rodesac

igi aRwevs sxvadasxva samarTlebrivi ganviTarebis reformis me-

nejerebis dones. unda aRiniSnos, rom menejerebs Soris arako-

ordinirebulobas zogjer amarTleben im metad susti Teoriu-

li koncefciiT, rom TiTqos SeuZlebelia adgilze koordinire-

ba, Tu centralur ofisebs Soris ar aris miRweuli SeTanxme-

ba [Tu donorebma ver SeZles `avtomagistralis~ definiciaze

SeTanxmeba, proeqtTa menejerebi gzis mSeneblobisas TanamSrom-

lobas ver moaxerxeben].~
1180

~.
1181

4.3.7.1.2 daxmarebis magaliTi

damxmare organizaciaTa Soris SeuTanxmeblobam saqarTvelo-

Si nawilobriv konstituciis SemuSavebisa da miRebis proces-

Sic iCina Tavi. es ZiriTadad veneciis komisiis saqmianobas exe-

ba. COLPI da ODIHR mWidrod TanamSromlobdnen. konstitu-

ciis adamianis ZiriTadi uflebebis Tavi da sakonstitucio sa-

samarTlos Sesaxeb kanoni mTlianad ODIHR-is eqspertebTan er-

Tad SemuSavda. aq ZiriTadi roli namoraZesTan erTad herman

Svarcma iTamaSa.
1182

COLPI-s ucxoel eqspertebs CikagoSi konferenciis dawyebam-

de waredginaT veneciis komisiis werilobiTi komentarebi. mag-

ram aRsaniSnavia erTi garemoeba: Tavis mxriv veneciis komisiis

eqspertebi ise muSaobdnen konstituciis proeqtebze, rom maT-

Tvis, rogorc Cans, araferi iyo cnobili lesigis memorandumisa

da CikagoSi SemuSavebuli proeqtis dawvrilebiTi analizis Se-
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holmsi, 1999, gv. 71.

1180
holmsi, 1999, gv. 72.

1181
holmsi, 1999, gv. 71.

1182
Sdr. Tavi 2.6.1.



saxeb. swored amiT aixsneba is faqti, rom veneciis komisiis eq-

spertTa komentarebi xSirad realobidan sakmaod Sors idga.
1183

namoraZis miwveva veneciis komisiis sxdomaze, sadac kvlav gai-

marTa diskusiebi konstituciis proeqtze, miuTiTebs, sul cota,

swrafvaze mainc, raTa mieRwiaT damxmare organizaciaTa Soris

SeTanxmebisaTvis.

4.3.7.2 konkurencia

4.3.7.2.1 Sesavali

konstituciis SemuSavebisa da miRebis procesSi daxmarebis ga-

weva saerTaSoriso iuridiuli daxmarebis mxolod mcire nawi-

lia. ZiriTadad donori qveynebi daxmarebas uweven mimReb qveynebs

ekonomikuri samarTlis transformaciaSi. aq erTmaneTis pirispir

dgas ori gansxvavebuli
1184

sistema: anglosaqsuri da kontinentu-

ri evropis ekonomikuri sistemebi. aRmosavleT evropis bevr sa-

xelmwifoSi praqtika gviCvenebs, rom evropisa da amerikis Seer-

Tebuli Statebis eqspertebi samarTlebrivi daxmarebis procesSi

garkveul konkurencias uweven erTmaneTs.
1185
aq ukve laparakia do-

norTa Soris gamarTul Sejibrebaze.
1186

gadamwyvetia is garemoeba,

Tu romeli donori SeZlebs mimReb qveyanaze Tavisi ekonomikur-

samarTlebrivi beWdis dasmas, raTa amiT sakuTari ekonomikisaTvis

optimaluri winapirobebi Seqmnas. am dros mimRebi qveynis inte-

resebi ZiriTadad ukana planzea gadaweuli. gansakuTrebiT cudi

viTareba iqmneba iseT SemTxvevaSi, roca, rogorc amas saqarTvelo-

Si cdiloben, kontinenturi evropis samarTlebriv sistemaze an-

glosaqsuri sabirJo modelis dafuZnebas eswrafvian.
1187

ekonomi-
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1183

ix. Tavi 4.3.10.
1184

braidi (recefcia..., gv. 122), adre am sistemebis gansxvavebis saCveneblad

iyenebda Semdeg Sedarebas: „dogmaturad imdenad gansxvavebuli sistemebi,

rogoricaa „common law“ da kontinenturi evropis samarTali,

Sinaarsobrivad ise gansxvavdeba, rogorc aRmosavleT evropis socialis-

turi samarTlebrivi sistemebi da dasavleTis kapitalisturi sistemebi“.
1185

Sdr. kniperi, samarTlebrivi imperializmi?, gv. 64.
1186

Sroderi (gv. 17), gviCvenebs, rom adgilobrivi partniorebic iyenebdnen am

situacias da Tavis proeqtebze TvalsaCinod aRniSnavdnen, rom „mowoneb-

ulia ucxoeli eqspertebis mier“.
1187

arsebuli sistemebis sawinaaRmdego gadawyvetilebebis Sesaxeb

dawvrilebiT ix. kraniCi, gv. 411.



kur samarTalTan dakavSirebiT Zalian bevria imis magaliTi, rom

damxmareTa Soris konkurencia mimRebi qveynisaTvis uaryofiT Se-

degebs iwvevs. donorTa mxridan gansxvavebuli midgomebi
1188

Zali-

an xSirad gamomdinareobda yofili sabWoTa kavSiris samarTlis

istoriis arasakmarisi codnidan. arc Tu ise cota ucxoeli eq-

sperti sabWoTa kavSirs uyurebda rogorc `samarTlisagan sru-

liad Tavisufal garemos [...], sadac, ukeTes SemTxvevaSi da isic

mxolod zogierT regionSi,
1189

SeiZleboda gamoerCiaT revoluci-

amdeli samarTlebrivi tradiciebi. amis gamo yofili sabWoTa

kavSiris mTel sivrceSi samarTlebrivi sistema sruliad axle-

burad unda SemuSavebuliyo da damkvidrebuliyo. aseTi `cxvi-

raweuli~ damokidebuleba bolo ramdenime wlis ganmavlobaSi

Seicvala samarTlis Teoriis srulyofili Seswavlis sasargeb-

lod, romlis mixedviTac, ukve mimdinareobs revoluciamdeli da

revoluciis Semdgomi periodis samarTlebrivi sistemis frTxi-

li reformireba da dakavSireba kontinenturi evropis samar-

Tlebriv tradiciebTan. orive elements axasiaTebs sistematuri

kodifikaciisa da evropuli samarTlis tradiciebze orientire-

bis niSnebi.
1190

dReisaTvis ukve miRebulia gadawyvetileba sistematuri ko-

difikaciis sasargeblod,
1191

miuxedavad imisa, rom es kodifikacia

zogjer garkveul anglosaqsur samarTlebriv elementebs Sei-

cavs. ufro metad ki gvxvdeba ara germanuli, holandiuri Tu

amerikuli kanonebis aslebi, aramed `sakuTari da damaxasiaTebe-

li qmnilebebi, romlebic gansakuTrebiT gamoyenebis praqtikiT

specifikur dinamikas aviTareben~.
1192

da mainc, axali samarTali da kanoni ar warmoadgens `mxo-

loddamxolod erovnul an eTnikur kulturul elementebs~
1193
,

miuxedavad imisa, rom amas didi mondomebiT cdiloben TviTmyo-
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1188
gamefebuli „konkurentuli brZola“ (makovski, gv. 341), bunebrivia, ar unda

davukavSiroT mxolod sxvadasxva qveynis gansxvavebul interesebs. xSirad

damxmare qveynebisaTvis erovnuli interesebisagan sruliad damoukide-

blad wina planze dgas didi ekonomikuri amocanis Sesruleba.
1189

ajani ixsenebs, rom arsebobda ara erTiani homogenuri samarTlebrivi

sivrce, aramed mravalferovani samarTlebrivi kulturis Taviseburebebi.
1190

kniperi, problemebi..., gv. 357 da kniperi, samarTlebrivi imperializmi? gv. 65.
1191

yovel SemTxvevaSi, ase miiCneven kniperi/lauda, gv. 448.
1192

kniperi, problemebi..., gv. 358.
1193

kniperi, problemebi..., gv. 359.



fadobisaken miswarfebiT gamorCeuli axalwarmoSobili saxel-

mwifoebi da amiT xels uwyoben samarTlebriv daqucmacebas. 

`magram axla safrTxe isaa,rom axali damoukidebeli saxelmwi-

foebi aviTareben Zalian gansxvavebul samarTlebriv sistemebs
1194
,

ramdenadac isini integraciis sawyis fazaSi imyofebian da cdilo-

ben dasavluri modelebisagan sruliad gansxvavebuli modelis

imitirebas, Tumca kargi iqneboda, rom saerTaSoriso samarTlebri-

vi harmonizaciis xarisxi msoflios am regionSi Sesabamisi yofi-

liyo ekonomikuri transaqciebis globalizaciis tempisa.~
1195

modeluri proeqtebis SemuSaveba, romlebsac `cnobili rusi

iuristebis mosazrebaTa kvali etyobaT,~
1196

da evropis kavSiris

miswrafebebi harmonizaciisaken warmoadgens samarTlis daqucma-

cebis winaaRmdeg mimarTul zomebs.
1197

evrokavSiris komisiis `sa-

marTlebrivi reformis daxmarebis principebidan~ erT-erTi

principi aseTia: `kanonTa harmonizacia da daaxloeba aris is,

rac evrokomisiam unda gaakeTos sakuTar samarTlebriv kultu-

rasTan Sesabamisobis uzrunvelyofiT, misces specialuri mniS-

vneloba im proeqtebs, romlebic xels Seuwyobs kanonTa harmo-

nizacias rogorc damoukidebeli qveynebis SigniT, ise damouki-

debel saxelmwifoebsa da evrokomisias Soris~.
1198

es struqturuli gamTlianeba SeiZleba xels uwyobs imas,

rom, kodificirebis miuxedavad, `arc `anglosaqseli~ investore-

bi da saadvokato firmebi arian SezRuduli saqmianobaSi da ase-

ve xeli ar eSleba namdvil TanamSromlobas amerikis SeerTebu-

li Statebis
1199

akademiur Tu iuristTa profesiul wreebTan.~
1200
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1194
kraniCi samarTlis unficirebas „drois moTxovnas“ uwodebs, gv. 408.

1195
maTesi, gv. VIII.

1196
kniperi, problemebi..., gv. 361.

1197
dawvrilebiT ix. kniperi, samarTlebrivi imperializmi? (gv. 66) da iani

(gv. 270), aseve makovski (gv. 342), romelic samarTlis erTmaneTTan

daaxloebas da gaerTianebas mTeli dsT-is masStabiT Zalian mWidro ojax-

uri kavSirebis gamo, miiCnevs „sikvdil-sicocxlis sakiTxebad“; amis

Sesaxeb ufro skeptikurad ix. alievi, gv. 21.
1198

evropis komisia, gv. 4.

1199
bronhaimi (gv. 299), donorTa Sida filosofiis Sesaxeb ambobs: „USAID-

is TanamSromlebma bevri ram icodnen USAID-is Sesaxeb, magram naklebad

icodnen ruseTis samarTlebrivi sistema. kontraqtorebma ki SesaZloa

bevri ram icodnen ruseTsa da mis samarTlebriv sistemaze, magram Zalian

cota ram USAID-is Sesaxeb“.
1200

kniperi, problemebi..., gv. 358.



maSin, rodesac ekonomikuri samarTlis sferoSi daxmareba xasi-

aTdeba anglosaqsur da kontinenturi evropis samarTlebriv

koncefciebs Soris konkurenciiT, sakonstitucio samarTalSi

sxvagvarad lagdeba interesebi. aq dasavlel donorTa interese-

bi ZiriTadad erTiani nebis CamoyalibebiT aris ganmsWvaluli.

samarTlebrivi TanamSromloba yofili sabWoTa respublikebi-

saTvis aravis dauZalebia da arc misi oqtroireba momxdara. Zi-

riTadad Tavad mimReb qveynebs surdaT dasavleTis idealebze

orientireba, raTa amiT mieRwiaT evropul da saerTaSoriso

standartebamde da amitom cdilobdnen sabWouri warmoSobis

rusuli koncefciebis uaryofas.

sakonstitucio procesSi samarTlebrivi daxmarebis politi-

kuri elementi aSkaraa. aq yvelaze metad Cans mcdari orienta-

ciis safrTxe, radgan axal damoukidebel saxelmwifoebSi demok-

ratiul normaTa damdgeni institutebi da procedurebi ver ey-

rdnobodnen erovnul tradiciebs.
1201

Sesabamisad, gardamavali peri-

odi qmnida SesaniSnav forums radikaluri SexedulebebisaTvis.
1202

amdenad, samarTlebrivi daxmareba aucileblad unda gascdes

konstituciis debulebaTa formulirebis sakiTxebSi ubralo

daxmarebas: `ndobis Seqmna da ganmtkiceba aucilebelia ara mxo-

lod reJimis mowinaaRmdegeTa da gaubedav moqalaqeTa nawili-

saTvis, aramed politikur konkurentTa Sorisac. ucxoel eq-

spertebs SeuZliaT demokratiuli `nou-haus~ miwodeba saxeli-

suflebo konfliqtebis mosawesrigeblad. maT SeuZliaT erTma-

neTisadmi mtrulad ganwyobili jgufebi erT magidasTan dasxan,

iTamaSon maT Soris Suamavlis roli da Seecadon, rom maT So-

ris urTierTobaSi danergon politikuri qcevis Tanamedrove

wesebi („Code of Conduct“). liberalizacias, rogorc wesi, win

uswrebs represiebisa da Zaladobis faza, romlis drosac po-

litikuri morali fskerzea daZiruli. mizani ki am moralis sa-

erTaSoriso doneze ayvana da ganmtkicebaa.~
1203

4.3.7.2.2 daxmarebis magaliTi

ZiriTadad donori organizaciebi saqarTvelos zomieri po-
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1201
boguslavski/kniperi, koncefciebi..., gv. 30.

1202
Sdr. gerberi, gv. 188.

1203
moekli, gv. 89.



litikuri Zalebis stabilizators warmoadgendnen. imis miuxe-

davad, msjeloba da diskusia mimdinareobda saparlamento, sapre-

zidento Tu Sereul modelebze, ucxoeli eqspertebi mudmivad

mxars uWerdnen formulirebas, romelic xels Seuwyobda qvey-

nis rac SeiZleba swraf demokratizacias SeZlebisdagvarad gam-

Wvirvale formiT. amitom, saqarTveloSi reformebis msurvel da

demokratiulad orientirebul Zalebs, romlebic dabejiTebiT

moiTxovdnen urTierTkontrolisa da urTierTgawonasworebis

sistemas, gacilebiT meti mxardaWera hqondaT ucxoeli eqsper-

tebis mxridan, vidre sxva Zalebs.

zemoT mocemulma analizma ukve gviCvena, rom qarTveli avto-

rebi Tavdapirvelad sxvadasxva qveynis modelebs ixilavdnen, ra-

Ta Semdeg gadawyvetileba mieRoT ramdenime variants Soris. am

mxriv dadebiTad unda Sefasdes COLPI-s farglebSi sxvadasxva

damxmare organizaciis TanamSromloba. eqspertTa jgufis mrava-

lerovnuli Semadgenloba
1204

did upiratesobas iZenda, radgan

COLPI-s eqspertebi diskusiebis dros Sors idgnen erovnuli

interesebidan. magaliTad, eqspertTa Soris arasodes gamouwve-

via kamaTi sakiTxs, Tu romeli sistemisaTvis miecaT upirateso-

ba: difuzuri Tu koncentrirebuli sakonstitucio marTlmsa-

julebisaTvis.
1205

eqspertebma kargad icodnen am sistemebis dade-

biTi da uaryofiTi mxareebi.

SeiZleba iTqvas, rom yvelas erTi mizani amoZravebda: samuSa-

os bolos hqonodaT misaRebi saerTo koncefcia. sxvadasxva kon-

stituciidan aRebuli meqanizmebis
1206

gamoyenebis pirobebSic ki

Cikagos proeqti mainc TiTqmis srulyofili proeqti iyo. 

swored amitom iyo, rom saqarTvelos sakonstitucio komisi-

am COLPI-sa da veneciis komisiis saxiT daxmarebisaTvis mimar-

Ta or iseT organizacias, romlebic TavianTi mravalerovnuli

SemadgenlobiT gamoirCeodnen da erovnuli Sexedulebebisa da

Tvalsazrisebisagan mowyvetiT SeeZloT rCevebis micema. es di-

di upiratesoba iyo konstituciis miRebis procesis demokra-

tiuli elementebis TvalsazrisiTac.
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1204
igive exeba veneciis komisiasac.

1205
Sdr. Tavi 3.4.2.1.

1206
aq SeiZleba aRvniSnoT erTad ganlagebuli debulebebi safrangeTis kon-

stituciidan aRebuli premier-ministris poziciisa da germanuli konsti-

tuciidan aRebuli konstruqciuli undoblobis votumis Sesaxeb.



avtokratiuli mmarTvelobis dasasruli da demokratiuli

procesebis arasakmarisi codna da gaTaviseba qmnis `instituci-

ur vakuums~
1207
, rac politikur figurebs farTo samoqmedo are-

als uxsnis. `konstituciuri normebi ki afarToebs am areals,

magram imavdroulad zRudavs arakonstruqciul moqmedebaTa Se-

saZleblobas~.
1208

aq gadamwyvetia agreTve demokratiuli proce-

durebis gonivruloba da koreqtuloba, romelTa daxmarebiTac

iqmneba swored demokratia,
1209

Tumca axal demokratiebSi am pro-

ceduriT gaTvaliswinebuli TamaSis wesebi xSirad ar aris da-

culi.
1210

am mravalerovnuli samarTlebrivi daxmarebis did warmate-

bad unda CaiTvalos is faqti,rom gansxvavebuli poziciebi dRis

sinaTleze gamoitanes da amiT SesaZlebeli gaxda maTi gageba.

rogorc zemoT warmovadgineT, gardamaval periodSi saqarTvelo-

Si, upirveles yovlisa, ar arsebobda kompromisis xelovneba.
1211

transkulturulma daxmarebam ki es viTareba erTbaSad Secvala.

lesigis metad gonivruli midgomis Sedegad monawile avtore-

bi iZulebuli gaxdnen Cikagos konferenciisaTvis waredginaT

erTaderTi versia (miuxedavad imisa, rom es versia ramdenime gan-

sxvavebul variants Seicavda).
1212

am gansxvavebuli koncefciebis

gaerTianeba demetraSvilis, xmalaZisa da usufaSvilis mier sa-

qarTvelos konstituciis saboloo teqstis formulirebisaken

gardamtex SeTanxmebas moaswavebda. msgavsi kompromisisa da Se-

Tanxmebis unari mogvianebiT, saparlamento debatebisas, mxolod

SevardnaZes aRmoaCnda.
1213

amdenad,COLPI-s eqspertTa jgufis mravalerovnul Semadgen-

lobas ar warmouSvia konkurentuli urTierToba konstituci-

is sxvadasxva models Soris, piriqiT, aman mniSvnelovnad Seuw-

yo xeli konsensusis miRwevas.
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1207

betci, 1997, gv. 14.
1208

betci, 1997, gv. 14.
1209

Sdr. betci, 1997, gv. 14.
1210

Sdr. mag. Tavi 2.4.3, agreTve betci, 1997, gv. 15.
1211

Sdr. mag., 2.6.3 Tavis bolo nawili.
1212

Sdr. Tavi 2.7.3.
1213

Sdr. sq. 973.



4.3.8 korufcia da biurokratia

4.3.8.1 Sesavali

korufcia ganviTarebis TanamSromlobaSi kompleqsuri da jer

kidev tabudadebuli
1214

Temaa. miuxedavad amisa, am Temas mainc un-

da SevexoT, radgan korufcia xels uSlis samarTlis normaTa

realurad danergvas da samarTlebrivi daxmarebis proeqtebis

ZiriTad damamuxruWebel faqtorad SeiZleba iqces.

aRsaniSnavia, rom ganviTarebis TanamSromlobaSi korufciis

meqanizmebi zustad ise muSaobs, rogorc Sidasaxelmwifoebriv

urTierTobaSi moqalaqesa da saxelmwifos Soris. moxeleTa apa-

rati, romelic `xSirad Zalian gazrdili StatebiT xasiaTdeba

da fiskaluri mizezebis gamo ver xerxdeba maTi saTanado anaz-

Raureba, iRebs aralegalur Semosavals qrTamiTa da gadasaxadis

damalvis gziT. gaberili sajaro samsaxuris Tanamdevia uamravi

maregulirebeli wesi, romlebiTac xorcieldeba saxelmwifo

kontroli da sxvadasxva saxis nebarTvis gacema da romlebic

qmnis diskreciuli gadawyvetilebebis farTo sferos, rac, Tavis

mxriv, moqrTamvis Sedegad sasurveli samsaxuris gawevis safuZ-

veli xdeba. biurokratiis metad gaurkveveli da mZime samuSao

stilic aRvivebs damatebiTi sargeblis miRebis interess...~
1215

amasTan, korufcia xSirad efuZneba Sidaadministraciul ver-

tikalur struqturebs. TviT makontrolebeli organoebic aq-

tiurad monawileoben aralegaluri Semosavlis miRebaSi.
1216

`aseT pirobebSi donori organizaciebis administraciul ma-

kontrolebel wesebs mxolod SezRuduli moqmedebis areali

aqvs.
1217

im dros, roca qveynis SigniT ar arsebobs damoukidebeli

organo, romelic `ucxoelis~ gansakuTrebuli statusis safuZ-

velze garkveul sanqciebs daadgenda, proeqtis pasuxismgebeli

dgas pay it or leave it („gadaixade an datove qveyana“) situaci-

aSi.~
1218

`garkveuli kriteriumebis SerCeviT donorebs aqvT imis Se-

saZlebloba, rom xeli SeuSalon maTi partniorebis mxridan ko-
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1214
kremeri, gv. 6.

1215
Sdr. kremeri, gv. 8.

1216
Sdr. kremeri, gv. 7, agreTve blankenageli, 1990, gv. 166.

1217
kremeri, gv. 14.

1218
kremeri, gv. 10.



rufciasa da arasaTanado gamWvirvalobas.~
1219

cxadia, korufciis

aRmofxvra SeuZlebelia mxolod kanonebis gamkacrebiT, magram

gamWvirvalobis wesebs da maT Tanamimdevrul, mudmiv ganxorci-

elebas realurad SeuZlia viTarebis gaumjobeseba.
1220

`1993 wlis 14 ivliss evropis parlamentma droebiT gayina

TACIS-Tvis gansazRvruli 1994 wlis biujetis saxsrebis er-

Ti nawili _ 480 milioni ekiu (biujetis saerTo raodenoba

iyo 510 milioni ekiu). Tanxis gacema moxdeboda mxolod komi-

siis mxridan saerTo programis farglebSi seriozuli gaumjo-

besebis miRwevis Semdeg, ris Sesaxebac komisias angariSi unda

Caebarebina evroparlamentisaTvis.“
1221

„Tumca am zomebis mizezi iyo ara problemebi mimReb qveyneb-

Si, aramed Sidastruqturuli sirTuleebi. donorTa aRniSnuli

Sida problemebi ki damatebiT sirTuleebs qmnis mimReb qveyneb-

Si. gansakuTrebiT es iTqmis im donorebze, romlebic gamoirCe-

vian zedmetad biurokratiuli kontrolis meqanizmebiTa da

proeqtebis miznebis xSiri cvalebadobiT.“
1222

„ramdenad negatiurad moqmedebs proeqtis momzadebis Semdeg

misi realuri dawyebis gaWianureba mimReb mxareze, gviCvenebs ev-

ropis kontrolis palatis kritika 1994 wlis biujetis mi-

marT: `mTel rig SemTxvevebSi programis dawyebis momentSi mim-

Reb partniors ukve aRar SeeZlo Tavisi valdebulebebis Ses-

ruleba, radgan didi dagvianebiT iwyeboda proeqtis faqtobri-

vi ganxorcieleba...“. amgvarad, kontrolis palatis inspeqtore-

bi akritikebdnen
1223

ra arsebul situacias, imavdroulad iTxov-

dnen proeqtebis gacilebiT swraf ganxorcielebas da mimRebi

mxaris ufro aqtiur Cabmas programebis pirobebis gansazRvris

procesSi.“
1224

TACIS-is proeqtebis monawile eqspertTa Soris Catarebul-

ma gamokiTxvam cxadyo, rom am proeqtebSi procedurebi xSirad

`Zalian bundovani, biurokratiuli da zedmetad xangrZlivia~.
1225
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1219

kremeri, gv. 22.
1220

Sdr. agreTve iakobeiti, gv. 370.
1221

gerneri, gv. 183.
1222

gerneri, gv. 185.
1223

evropis gaerTianebaTa oficialuri furceli, 14 noemberi, 1995; gv. 213.
1224

gerneri, gv. 187.
1225

gerneri, gv. 185.



4.3.8.2 daxmarebis magaliTi

saqarTveloSi yvelaze kargad Cans uzomod gaberil da ara-

sakmarisi anazRaurebis mqone aparatTan dakavSirebuli yvela ze-

moaRniSnuli faqtori, rac korufciisaTvis idealur safuZvels

qmnis. evropis rekonstruqciisa da ganviTarebis bankis erT-erT

moxsenebaSi
1226

saqarTveloze win am mxriv mxolod tajikeTi

dgas. yovlismomcveli korufciis gamo saqarTveloSi TiTqmis

ar xorcieldeba seriozuli ucxouri investiciebi. iqmneba uam-

ravi komisia, romlebmac unda moamzadon winadadebebi am prob-

lemis gadasaWrelad.
1227

korufcia saqarTvelos umTavresi prob-

lemaa.
1228

misi aRmofxvris gzebi ki ar Cans.

rac Seexeba konstituciis miRebis procesSi mimdinare samar-

Tlebriv TanamSromlobas, aq korufciis raime niSnebi ar Seim-

Cneva. es metad sasiamovno Sedegi ramdenime faqtors emyareba:

partniorebi kargad iyvnen SerCeuli, TiToeuli maTgani patio-

sani da cnobili pirovneba iyo; proeqtiT gaTvaliswinebuli

saqmianoba pirdapir ucxoeTidan finansdeboda;
1229

adgilze, saqar-

TveloSi, araviTari biujeti ar arsebobda. aseve ar Seqmnila ad-

gilobrivi damxmare personali, romlis drosac yuradRebas mi-

aqcevdnen naTesaur kavSirebs da nacnobobas.
1230

COLPI-s organizaciam diuk Trengis xelmZRvanelobiT yvelas

gauqarwyla eWvebi saqmisadmi metad gamWvirvale midgomiT, mini-

maluri biurokratiiTa da partniorebTan uSualo da mudmivi

kontaqtebis surviliT.
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1226
EBRD, gv. 39.

1227
bolos aseTi komisia Seiqmna 2000 wels uzenaesi sasamarTlos

Tavmjdomaris lado Wanturias xelmZRvanelobiT.
1228

ra upiratesobebi SeiZleba hqondes korufciaSi cxovrebas, amas ganixilavs

blankenageli, 1990, gv. 161 da Semdegi.

1229

rogorc blankenagelma ganmarta, COLPI-s ucxoelma eqspertebma mTlianad

saqarTvelos sakonstitucio procesSi monawileobisaTvis anazRaureba

(100 aSS dolari dReSi) miiRes mxolod Cikagos konferenciis mimdinare-

obis dros. es pirobebi, miuxedavad eqspertebis SemarTebisa, namdvilad

arasakmarisia proeqtis xangrZlivi droiT gansaxorcieleblad, radgan

aseTi anazRaurebiT didi xnis manZilze kvalificiur eqspertTan

xelSekrulebis dadeba faqtobrivad SeuZlebelia.
1230

saqarTveloSi ganxorcielebuli sxva samarTlebrivi proeqtebis Sesaxeb

aris cnobebi, rom mudmivad cdiloben proeqtis monawileebad donorebs

SesTavazon naklebad kvalificiuri, magram naTesauri kavSiriT gamorCeuli

pirebi.



4.3.9 samarTlebrivi TanamSromlobis arasakmarisi

xangrZlivoba

4.3.9.1 Sesavali

teqnikuri TanamSromlobis funqciuri mizania struqturebis

xangrZlivi reformireba. umTavresia ara mcire droSi warmate-

bebis miRweva, aramed maTi xangrZlivi vadiT SenarCuneba da gan-

mtkiceba. imavdroulad, teqnikurma TanamSromlobam xeli unda

Seuwyos mimRebi mxaris pasuxismgeblobis Camoyalibebas, raTa

amiT uzrunvelyos RonisZiebaTa xangrZlivoba da mdgradoba.

proeqtis warmateba swored isaa, rom mimRebi qveyana proeqtiT

ganxorcielebuli daxmarebiT miRweuls momavalSi Tavad gaag-

rZelebs da donorze damokidebuli aRar iqneba.
1231

meore mxriv, aucilebelia monitoringi, raTa naTeli iyos

proeqtis ganviTareba da, saWiroebis SemTxvevaSi, roca miRweul

warmatebebs raime safrTxe daemuqreba, moxdes saTanado Careva

da koreqtivebis Setana. evropis komisiis samarTlebrivi refor-

mis daxmarebis principebidan erT-erTi principia daxmarebis

gangrZobadoba (continuity of assistance).
1232

amasTan, samarTlebrivma TanamSromlobam unda monaxos sajaro-

obis gzebi da miaRwios imas, rom `ucxoel da adgilobriv eq-

spertebs Soris damyardes partnioruli da kulturaTaSorisi

gagebiT gamsWvaluli urTierToba, raTa xSirad moewyos kanon-

proeqtTa da sxva samarTlebriv sakiTxTa farTo, sajaro ganxil-

va da diskusia. amasTan, diskusia unda gascdes wminda profesi-

uli wreebis farglebs, gavides farTo sazogadoebis samsjavro-

ze, risTvisac dRes masobrivi informaciis saSualebebi TiTqmis

yvela transformirebad saxelmwifoSi mzad da Tanaxma arian.“
1233

Tumca SesaZlebelia sxva gzebic moiZebnos. magaliTad, `samu-

Sao Sexvedrebi SesaZloa samarTlebrivi reformis procesis

efeqtian iaraRad iqces. informaciisa da mosazrebebis gacvla

SesaZloa sistematizebul iqnes da miewodoT erovnul samuSao

jgufebs.“
1234

xSirad swori adresatia profesiuli wreebi, rom-
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1231
Sdr. Tavi 4.3.5.

1232
evropis komisia, gv. 4.

1233
boguslavski/kniperi, koncefciebi..., gv. 55.

1234
boguslavski/kniperi, koncefciebi..., gv. 57.



lebic kanonproeqtTa sajaro ganxilviT, mosazrebaTa da winada-

debaTa gamoTqmiTa da alternatiuli proeqtebis SetaniT kon-

struqciulad SeiZleba Caeban TanamSromlobis procesSi.
1235

Teo-

riuli ganaTleba da treningi aseve aRwevs sasurvel xangrZliv

efeqts.
1236

adgilobrivi miznobrivi jgufebis Cabma proeqtis mim-

dinareobaSi xangrZliv perspeqtivas saWiroebs, rac xSirad pro-

eqtis mimdinareobis periodze metxans grZeldeba. 

yvela es RonisZieba gaweuli samarTlebrivi daxmarebis Sede-

gebis realuri ganxorcielebis winapirobaa. sxva SemTxvevaSi

darCeba mxolod `qaRaldis zvinebi~,
1237

rasac, bunebrivia, mosax-

leoba ar moiwonebs.

4.3.9.2 daxmarebis magaliTi

saqarTvelos konstituciiT gaTvaliswinebuli saxelmwifo

mowyobis amoqmedebasa da realur ganxorcielebas problemebi

ar mohyolia. Tumca, rogorc maSin, axlac ar arsebobs saxel-

mwifos teritoriuli mowyobis koncefcia. aq ar ganvixilavT

agreTve ZiriTadi uflebebis realurad da efeqtianad amoqmede-

bisaTvis saWiro damatebiTi RonisZiebebis gatarebisa da konsti-

tuciis debulebaTa am mimarTulebiT srulyofis aucileblobis

sakiTxs. igive iTqmis senatis realurad amoqmedebis sakiTxzec.

magram saerTaSoriso iuridiuli daxmarebis Sesafaseblad gar-

kveuli mniSvneloba aqvs im faqts, rom konstituciis SemuSave-

bisa da miRebis procesSi saerTaSoriso daxmarebiT miRweuli

Sedegebi bolos seriozulad Seicvala.
1238

gansaxilveli rCeba sa-

kiTxi, sxvagvarad unda emoqmedaT Tu ara ucxoel eqspertebs.

Cikagos konferenciis Semdeg ramdenime Tve gavida, sanam kon-

stituciis proeqtis saboloo varianti SemuSavdeboda. am xnis

ganmavlobaSi eqspertTa jgufi ZiriTadad usaqmod iyo darCeni-

li. miuxedavad imisa, rom TbilisSi mimdinare procesebs yurad-

RebiT adevnebda Tvals budapeStSi myofi zaza namoraZe, aqtiu-

rad am procesebSi mainc aravin Careula. mxolod xmalaZis da-
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1235
dawvrilebiT ix. kniperi, 1998, gv. 364.

1236
Sdr. agreTve kniperi, samarTlebrivi daxmareba, gv. 78.

1237
am sakiTxebs bevri avtori ixilavs, Tumca gansakuTrebiT aRsaniSnavia

zaidmani/zaidmani, gv. 23.
1238

Sdr. Tavi 2.8.1.



Jinebuli Txovnis Semdeg lesigma 1995 wlis 7 ivliss gamoag-

zavna TbilisSi werili,
1239

romelSic ganxiluli iyo TbilisSi

mimdinare movlenebi Cikagos proeqtTan dakavSirebiT.

samarTlebrivi eqspertebisaTvis dadgenili zemoaRwerili

qcevis modelis
1240

mixedviT^udavoa, rom COLPI-s eqspertebi ar

iyvnen mowodebuli imisaTvis, raTa bolomde myarad daecvaT Ci-

kagoSi miRweuli Sedegebi. ufro metad monitoringi mimdinare-

obda da ara aqtiuri Careva (miuxedavad veneciis komisiis mxri-

dan kvlav moqmedi samarTlebrivi daxmarebisa), rac, bunebrivia,

Seicavda winadadebas daxmarebis gagrZelebis Sesaxeb.

Tumca sakiTxavia, migviyvanda Tu ara eqspertTa sxvagvari moq-

medeba konstituciis saboloo teqstis gansxvavebul variantam-

de. kerZod, mxedvelobidan ar unda gamogvrCes is, rom saerTa-

Soriso konferenciis Semadgenloba yovelTvis ar Seesabameba

adgilobriv ZalTa Sefardebas. amitom, erTxmad miuTiTeben im ga-

remoebaze, rom samarTlebrivi reformebi ver miaRwevs warmate-

bas, Tu Sesabamisi mTavroba srulad ar aris darwmunebuli maT-

Si da Tavad ara aqvs aRebuli politikuri valdebuleba.
1241

amas-

Tan, warmatebuli reformis umTavresi winapirobaa mTavrobis po-

litikuri neba da iusticiis sistemis xelmZRvanelTa mxardaWe-

ra.
1242

amasTan, aRsaniSnavia, rom saerTaSoriso eqspertTa am pro-

cesebSi monawileoba mniSvnelovnad zrdis opoziciur ZalTa

moqmedebis areals. `mmarTveli Zalebis samoqmedo sfero viw-

rovdeba, opozicia ki Zlierdeba.~
1243

da mainc, `uaxloesi warsulis demokratiul gardaqmnebTan

dakavSirebiT yovelmxriv ikveTeba is garemoeba, rom sakuTari,

Zveli an `importirebuli~ konstituciebi gamoiyeneboda mxo-

lod iq da imdenad, ramdenadac igi Seesabameboda politikur re-

alobas da sadac urTierToba Zveli elitis mobilizebul re-

sursebsa da opozicias Soris ganapirobebda konstituciur kom-

promiss.~
1244

rogorc mTavroba, ise opozicia miiCnevs, rom saer-

TaSoriso Tanamegobrobis movlenebis centrSi yofna maT inte-
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resebs emsaxureba.
1245

`samarTlebrivi sakiTxebi Zalauflebrivi

sakiTxebia. normalur SemTxvevaSi samarTlis normebi iqmneba ara

ucxoeTidan samarTlebrivi ideebis transferis Sedegad, aramed

mocemul qveyanaSi sazogadoebrivi procesis Sedegad, romlis

drosac mimdinareobs interesTa dabalanseba da SeTanxmeba.“
1246

amasTan, transformirebadma qveynebma `ganaviTares meqanizmebi

da procedurebi, romlebic upirispirdeba samarTlebrivi saxel-

mwifos principebsa da ZiriTadi uflebebis safuZvlian dacvas.

es aris garkveuli `finti~,
1247

romelsac iyeneben mimRebi qveyne-

bis warmomadgenlebi Seqmnis fazaSi myofi sistemebis mimarT da

acxadeben, rom sxvagan miRebuli da aRiarebuli TamaSis wesebis

gamoyeneba ar SeiZleba im sistemebis mimarT, romlebic gardama-

val periodSia. aq igulisxmeba agreTve adre SeTanxmebuli Ta-

maSis wesebi ZiriTadi uflebebisa da samarTlebrivi saxelmwi-

fos principebis ganmtkicebisa da dacvis Sesaxeb, romlebmac Se-

iZleba imoqmedos mxolod `srulad ganviTarebuli kapitaliz-

mis pirobebSi.~
1248

swored es argumentacia gamoiyenes saqarTve-

loSic, raTa daecvaT TavianTi konservatoruli poziciebi.

reformebis yvelaze efeqtianad gatareba SesaZlebelia im

SemTxvevaSi, Tuki „ucxouri dafinanseba miemarTeba proeqtebisa-

ken, romlebsac Zlieri Sinauri mokavSireebi da susti Sinauri

mowinaaRmdegeebi hyavs.“
1249

amasTan, es rCevebi da xelSewyoba

problemis adekvaturi unda iyos. mTavrobis mier eqspertebis

winadadebaTa gauTvaliswineblad ganxorcielebuli cudi re-

forma `ar unda Sefasdes warmatebad, magram mainc misasalmebe-

lia is kompromisi, romelic miRweul iqna opoziciur ZalebTan

erTad da Seesabameba qveyanaSi arsebul ZalTa balanss. cxadia,

ZiriTadad yuradReba unda mieqces im garemoebas, rom samarTleb-

rivi daxmareba Sedegs aRwevs im SemTxvevaSi, Tu Cans, rom isini

ara oqtroirebuli, aramed koleqtiuri konsensusiTaa miRebu-

li.“
1250

demetraSvili, romelmac kargad icoda ucxoel eqspertTa po-
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ziciebi, acxadebs: `rac Seexeba saxelmwifo organoTa sistemas,

es sakiTxi parlaments unda gadaewyvita, anu politikur par-

tiebs da SemTanxmebel komisias. magram es winadadebebi Cven, iu-

ristebma da eqspertebma SevimuSaveT.“
1251

am sityvebidan cxadi xdeba, rom, albaT, ucxoeli eqspertebi

gacilebiT intensiuri da Tanamimdevruli TanamSromlobis Sem-

TxvevaSic ki TbilisSi gamarTul debatebSi ver Secvlidnen si-

tuacias im mxriv, rom daecvaT TavianTi (Cikagos) proeqti. Tum-

ca, udavoa, rom aseTi ganzraxva arc erT eqsperts ar hqonia,

radgan saerTaSoriso iuridiuli daxmareba mxolod winadadeba-

Ta SeTavazebiT Semoifargleba. am winadadebaTa miRebis an uar-

yofis Sesaxeb ki gadawyvetilebas mimRebi qveyana iRebs. miuxe-

davad yovelive amisa, mainc unda aRvniSnoT, rom eqspertebi ar

cdilobdnen CikagoSi miRweuli Sedegebi TbilisSi imaTTvis wa-

redginaT, vinc ar monawileobda CikagoSi gamarTul diskusiebSi.

donori organizacia Cikagos konferenciis damTavrebisTanave Ca-

moSorda procesis Semdgom ganviTarebas da movlenebs. amis Sem-

deg TbilisSi arc erTi viziti aRar Semdgara. 

Tumca blankenageli aRniSnavs, rom man SesTavaza qarTvel par-

tniorebs Semdgomi daxmareba, ucxoel eqspertebs monawileoba

aRar miuRiaT TbilisSi gamarTul politikur dialogSi. sava-

raudoa, rom ucxoeli eqspertebis monawileoba debatebSi gan-

muxtavda im daZabulobas, romelic arsebobda konstituciis mi-

Rebisas TbilisSi ganviTarebul procesSi.

4.3.10 veneciis komisiis saqmianoba

veneciis komisiis saqmianoba, samarTlebriv aspeqtebTan erTad,

politikuri TvalsazrisiTac unda ganvixiloT. veneciis komisiis

mier ganxorcielebuli analizisa da daxmarebis Sedegad ukve ad-

reul etapze dadginda konstituciis proeqtis normaTa evropis

sabWos normebTan, upirveles yovlisa ki adamianis uflebaTa evro-

pis konvenciasTan Sesabamisoba. amiT momzadda safuZveli saqarTve-

los evropis sabWoSi wevrad misaRebad. demetraSvili, romelsac

Tavdapirvelad veneciis komisiis asocirebuli wevris statusi

hqonda, miiRes sruluflebian wevrad. aqedan gamomdinare, veneciis
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komisiaSi mimdinare diskusiebi scildeboda samarTlebriv aspeq-

tebs da isini SeiZleba miviCnioT politikur forumad. 

samarTlebrivi daxmareba yvela sxva axal damoukidebel qve-

yanaSi ganxorcielebuli daxmarebis msgavsi iyo: konstituciis

proeqts orjer Cautares eqspertiza evropis sabWos sxvadas-

xva wevri-qveynebis eqspertebma. inglisur da frangul enebze

momzadebuli komentarebi TbilisSi gaigzavna.

aqedan cxadia, rom veneciis komisiis mier gaweuli samarTleb-

rivi daxmareba arsebiTad gansxvavdeba COLPI-s daxmarebisagan,

rac aRniSna kidec demetraSvilma: `veneciis komisiasTan Tanam-

Sromlobis forma specifikuri xasiaTisaa: Cven maT gavugzavneT

Cveni proeqtebi. eqspertebma am proeqtebze TavianTi mosazrebe-

bi werilobiT Camoayalibes. mas Semdeg, rac es dokumentebi yve-

las daurigda, daiwyo diskusia. es procedura, ra Tqma unda,

TanamSromlobis ufro metad formalur xasiaTs atarebs, vid-

re, vTqvaT, lari lesigTan erT magidasTan jdoma da axali mux-

lebis formulirebaze msjelobaa. [...] roca veneciis komisiis

wevrebi aq iyvnen, bunebrivia, arsebobda mWidro kontaqtebi da

Cven maTTan vmsjelobdiT konkretuli muxlebis redaqciaze, mi-

marTulebebze, Tematikis ZiriTad principebze. ueWvelia, rom ve-

neciis komisia iZleva ZiriTad mimarTulebas. es aris Zalian

kompetenturi da avtoritetuli organo da is gadawyvetilebe-

bi, romlebic iq miiReba, bevr rames gansazRvravs.“
1252

inwkirvelic dananebiT aRniSnavda am saqmianobis formalur

xasiaTs: CikagoSi `uSualod erTmaneTTan saubari da msjeloba

mimdinareobda. me vityodi raimes, Semdeg viRac CaerTveboda. ve-

neciaSi ki jer erTi adgeboda fexze, Semdeg – meore da a.S. es

diskusia iyo, anu ufro metad oficialuri Sekreba.“
1253

samwuxarod, veneciis komisiis delegacia dagvianebiT estum-

ra Tbiliss, kerZod, 1994 wlis 6-9 ivliss. maTi mizani maRali

Tanamdebobis pirebTan Sexvedra iyo. am droisaTvis pirveli

proeqti ukve komentirebuli iyo. Tumca 1994 wlis Teberval-

Si veneciis komisias komentirebuli hqonda mxolod samdivnos

proeqti, miuxedavad imisa, rom xmalaZis proeqtic ukve karga

xnis winaT iyo wardgenili sakonstitucio komisiaSi da aSkara

iyo, rom igi oficialuri proeqtis yvelaze mniSvnelovan al-
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ternatiul proeqts warmoadgenda. amasTan, im droisaTvis xma-

laZis proeqtze komenatrebi gakeTebuli hqondaT COLPI-s eq-

spertebs. veneciis komisiis moxsenebaSi sxva proeqtebi am dros

ar aris moxseniebuli.
1254

es SeiZleba imiT iyo gamowveuli, rom

sakonstitucio komisia kontaqtebs mxolod oficialuri gze-

biT amyarebda.
1255

Tumca xmalaZe, rogorc sakonstitucio komisi-

is Tavmjdomaris moadgile, aseve oficialuri partniori iyo.

movlenaTa aseTi ganviTarebis axsna TiTqmis SeuZlebelia. dad-

genili da ueWvelia mxolod is, rom veneciis komisiam SeZlo

mxolod erTi mniSvnelovani proeqtis komentireba da amiT cal-

mxrivad Caeba (Tumca ara winaswarganzraxviT) saqarTveloSi

konstituciis miRebis procesSi.

dadebiTad unda SevafasoT is garemoeba, rom meore Sekreba-

ze, sadac ganixileboda konstituciis proeqti, miwveuli iyvnen

xmalaZe, xecuriani, inwkirveli, namoraZe da sakonstitucio komi-

siis sxva wevrebic. 

sakonstitucio komisiis dokumentaciidan ar Cans, iTargmna

Tu ara qarTulad veneciis komisiis wevrTa frangul enaze da-

werili daskvnebi. demetraSvili kargad laparakobda frangu-

lad, sxva qarTveli iuristebi ki ara. unda vivaraudoT, rom

franguli komentarebi mxolod demetraSvilma waikiTxa. 

Tavad komentarebi gansxvavdeboda erTmaneTisagan. es cxadi

xdeba ukve maTi formidan. magaliTad: norvegieli profesoris

helgesenis meore komentari sul xuTi winadadebisgan Sedgeba,

maSin roca lixtenStainis erovnuli institutis akademiuri

sabWos Tavmjdomaris batlineris komentarebi 9-furcliania. es

komentari, Stainbergerisa da sxolzemis komentarTan erTad, Si-

naarsobrivadac unda gamovyoT. SeniSvnebi ZiriTadad maRal pro-

fesiul donezea Sesrulebuli, magram ramdenime komentari saer-

Tod damabnevelia. maT Soris unda davasaxeloT blondelisa da

diez-pikasos
1256

mier momzadebuli daskvnebi.
1257

niemivuos winada-

debebic TiTqmis srulad uvlis gverds samarTlebriv diskusi-
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as da saqarTvelos politikur realobas (dawvrilebiT es gad-

mocemulia meore nawilSi).
1258

amasTan, niemivuos kontraproduq-

tiuli winadadebebi ganmeorebulia yovelwliur moxsenebaSi.
1259

veneciis komisiam Tavisi samdivnos saSualebiT Sida Sefase-

ba misca maTi eqspertebis mier gaweul saqmianobasac
1260

da sai-

dumlod daugzavna mxolod monawile eqspertebs (ar gamoqvey-

nebula). garda amisa, dadebiTad unda SevafasoT is faqti, rom

veneciis komisia dokumenturad aformebs mimReb qveyanaSi gan-

xorcielebul vizitebs da amiT miiRweva esoden aucilebeli

gamWvirvaloba maT saqmianobaSi, ris Sedegadac am vizitebisas ga-

marTuli mniSvnelovani diskusiebisa da saubrebis gamoyeneba Se-

iZleba Semdgomi ganxilvebisaTvis. 

gaweuli daxmareba rom Sefasda, es, bunebrivia, misasalmebelia.

Tavad Sefasebis moculobac STambeWdavia. masSi, cxadia, gamokvle-

ulia mxolod samarTlebrivi aspeqtebi. magram kritikulad un-

da SevniSnoT, rom am SefasebiT sakmaod mniSvnelovani aspeqtebi

mxolod formaluradaa ganxiluli da amis gamo SeuZlebeli

xdeba seriozuli cvlilebebis gamokveTa. SefasebaSi aseve ganxi-

lulia gansxvavebebi veneciis komisiis mier komentirebul pro-

eqtsa da konstituciis saboloo teqsts Soris. aq Sefaseba da-

yofilia Semdeg Tavebad: `damatebebi~, `cvlilebebi~, `uaryofili

debulebebi~ da, bolos, veneciis komisiis `komentarebi~.

`damatebebis~ TavSi 81-e muxlTan
1261

dakavSirebiT uSualod

miTiTebulia, rom „Certain Articles have benn added: [...] Artic-

le 81 (NC)
1262

– which deals with the creation and direction of mi-

nistries.“ 81-e muxlis me-3 punqtze da saxelmwifo ministris

umniSvnelovanesi institutis SemoRebaze saerTod araferia

naTqvami. veneciis komisiis 1995 wlis `wliuri moxsenebac~
1263
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arafers ambobs saxelmwifo ministris metad mniSvnelovan fi-

guraze. cxadia, vinc yuradRebas ar aqcevs konstituciis aseT

mniSvnelovan struqturul cvlilebebs, zogierTi komentatoris

msgavsad, Tavidanve SecdomiT gaaanalizebs saxelisuflebo

struqturebis mdgomareobas.

xSirad, Sefasebis an wliuri moxsenebis gadakiTxvisas, iseTi

STabeWdileba rCeba, rom cvlilebebi konstituciis proeqtSi

Setanilia veneciis komisiis samarTlebrivi daxmarebis safuZ-

velze da mis Sedegad.
1264

Tumca, gamokvlevis Semdeg aSkara xde-

ba, rom am komentarebs mxolod zedapiruli gavlena hqonda sa-

qarTveloSi mimdinare sakonstitucio diskusiebze. es gamowve-

ulia ara komenatrebis met-naklebad maRali xarisxiT, aramed

imiT, rom Sedegebi SemuSavebuli da miRweulia ara COLPI-s eq-

spertebis msgavsad, romlebic qarTvel kolegebTan erTad muSa-

obdnen proeqtze Tbilissa da CikagoSi, aramed imiT, rom Sede-

gebi maT Tavad daweres da isini bolomde qaRaldze darCa. am-

denad, veneciis komisiis mier gaweuli samarTlebrivi daxmarebis

efeqti sakmaod mcire iyo.
1265

Tumca, politikur komponentebTan

erTad veneciis komisias SeiZleba mivakuTvnoT zedamxedvelis

rolic, romelic Tvalyurs adevnebs saerTaSoriso standarte-

bis dacvas.

veneciis komisiis saqmianobis naklebi efeqti imis Sedegicaa,

rom maT konstituciis miRebis Semdgom procesSi ar gaugrZe-

lebiaT aqtiuri monawileoba, maTi saqmianoba faqtobrivad mxo-

lod zemoaRniSnuli komentarebiT Semoifargla. amasTan, gasaT-

valiswinebelia is faqti, rom evropis sabWos sxva organoebic

sakmaod zrunavdnen samarTlebriv sferoSi saqarTvelosTan Ta-

namSromlobis gagrZelebisa da gaRrmavebisaTvis. es gansakuTre-

biT adamianis uflebebis dacvis sferos exeba.

1999 wlis 27 aprils saqarTvelo, kavkasiis respublikebi-
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dan pirveli, evropis sabWos 41-e wevri-qveyana gaxda. sabWoSi

miRebis Sesaxeb gancxadeba saqarTvelom jer kidev 1996 wels

gaakeTa. evropis sabWos saparlamento asambleam 1999 wlis ian-

varSi xma misca saqarTvelos wevrad miRebas, radgan, parlamen-

tarTa azriT, TbilisSi xelisuflebam seriozuli nabijebi ga-

dadga pluralisturi demokratiis mimarTulebiT. strasburgSi

gansakuTrebiT dadebiTad Seafases saqarTvelos parlamentis mi-

er 1997 wlis noemberSi sikvdiliT dasjis gauqmebis faqti.

4.3.11 Sefasebis Sedegi

miuxedavad imisa, rom konstituciis miRebis procesis meore

etapze daxmareba arasakmarisi intensiurobiT gagrZelda, soro-

sis fondis mier COLPI-s saSualebiT gaweuli samarTlebrivi

daxmareba gamorCeulad dadebiTad unda Sefasdes. am daxmarebam

gadamwyveti impulsi misca saqarTveloSi konstituciis miRebis

process. es exeba rogorc Tavad muxlebis umravlesobis kon-

kretul formulirebebsa da gawonasworebuli da praqtikuli

saxelmwifo struqturis konstruqcias, ise im eqspertebis

Rvawls, romlebmac SeZles sxvadasxva proeqtis gaerTianeba da

kompromisis unaris danergva.

veneciis komisiis saqmianoba SedarebiT moridebulad unda Se-

vafasoT. SesaZloa komisiis mier SeTavazebuli winadadebebi ga-

cilebiT efeqtianad yofiliyo gamoyenebuli, veneciis komisias

qarTvel partniorebTan adgilze da Tanamimdevrulad rom moew-

yo komisiis eqspertebis vizitebi da ufro intensiuri disku-

siebi gaemarTa maTi winadadebebis Sesaxeb.

4.4 konstituciis SemuSavebisa da miRebis

procesis Sejameba

yofili sabWoTa kavSiris bevri transformirebadi saxelmwifo-

sagan gansxvavebiT, saqarTvelom xelisuflebis mowyobis umTavresi

konstituciuri sakiTxi SedarebiT naklebad avtokratiuli siste-

mis sasargeblod gadawyvita. miuxedavad amisa, aRniSnuli sistemiT

prezidents miniWebuli aqvs didi Zalaufleba da, Sesabamisad, ekis-

reba Zalian didi politikuri da moraluri pasuxismgeblobac.
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saqarTvelos respublikam moaxerxa da qveynisaTvis Zalian

rTul gardamaval periodSi miiRo axali konstitucia, romel-

mac axalgazrda saxelmwifos stabiluroba Semata. aq calke un-

da gamovyoT 5 qarTveli mTavari figura, romlebmac mniSvnelo-

vani roli iTamaSes konstituciis SemuSavebisa da miRebis pro-

cesSi. upirveles yovlisa, madloba eTqmis eduard SevardnaZes;

aseve vaxtang xmalaZes, misi SorsmWvretelobisa da molaparake-

bis unaris gamo, romelmac sakuTari partiis interesebi poli-

tikuri kompromisis sasargeblod ukana planze gadaswia; avTan-

dil demetraSvils, konstituciis miRebis process saWiro sta-

biluroba da soliduroba rom Semata; Tedo niniZes, romelmac

SeZlo Zalauflebis ganawilebis konstituciur modelze pira-

di beWdis dasma da romelic yovelTvis mzad iyo oponentebTan

maRalkvalificiuri iuridiuli diskusiebisaTvis; daviT usu-

faSvils, romelmac Tavisi mtkice SemarTebiTa da didi nebisyo-

fiT gadamwyveti biZgi misca konstituciis miRebis procesSi

kompromisis miRwevas.
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1996 wlis 3 agvisto, Tbilisi 

kmayofili brZandebiT saqarTvelos axali konstituciiT?

kmayofili var imiT, rom saqarTvelos aqvs konstitucia. kon-

stitucias arasrulyofilad vTvli, momavalSi igi unda Seivsos

da srulyofili gaxdes. aris ramdenime sruliad ganusazRvreli

sakiTxi, rac situaciidan, realobidan gamomdinareobda. aseve ar-

sebobs sakiTxebi, romlebic mxolod sanaxevrodaa gadawyvetili.

dRevandel konstituciaSi aris Tu ara sakiTxebi, romlebic

jer kidev adre unda gadawyvetiliyo?

diax, gansakuTrebiT marTlmsajulebis koncefcia adreve un-

da gadaewyvitaT. agreTve parlamentis struqturebi, sadac Cven

ori palatis sasargeblod miviReT gadawyvetileba. magram Cven

ar gamogvivida amis bolomde SemuSaveba _ dRes mxolod erTi

palata gvaqvs.

garda amisa, igive iTqmis teritoriul-saxelmwifoebrivi mow-

yobis sakiTxebze; isini zustad unda ganisazRvros konstitu-

ciaSi.

gasagebia, rom garkveuli sakiTxebi afxazeTis gamo Seqmnili

situaciis safuZvelze ver gadawyda. magram ratom ver moxer-

xda marTlmsajulebis Sesaxeb sakiTxebis gadawyveta?

marTlmsajulebis principebis Sesaxeb dRes CvenTan, iuris-

tebs Soris, am proeqtis avtorTa Soris, sruli Tanxmoba su-

fevs. maSin ki aseTi ar arsebobda. sakiTxi koncefciurad ar iyo

momzadebuli. amitom teqstSi Sevida iseTi debulebebi, romleb-

sac zogadi xasiaTi aqvs da ver iZleva pasuxs konkretul kiT-

xvebze. 

anu dRes ukve arsebobs prokuraturis koncefcia?

arsebobs aseTi, magram gacilebiT ufro sasiamovno da sasar-

geblo iqneboda, rom es koncefcia maSindel periodSi ara mxo-

lod konstituciis am nawilis avtorebis mier, aramed konstitu-

ciis SemuSavebaSi monawile yvela sxva piris (romlebic sakon-

stitucio komisiaSi mxars uWerdnen gonivrul siaxleebs) mier

yofiliyo ganxiluli da warmodgenili. Cven maSin jer kidev ar

vicnobdiT am koncefcias, ara, ufro zustad Cven ar miviReT igi.
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Tqven ra rols TamaSobdiT konstituciis Seqmnis procesSi?

axla poulobT Tu ara Tqveni konkretuli ideebis gamomxatvel

debulebebs konstituciaSi?

ar minda sakuTar Tavze vilaparako, magram meCveneba, rom Cem-

ma saqmianobam sakonstitucio komisiaSi mniSvnelovani zegavle-

na moaxdina konstituciis koncefciaze, radgan sanam me am pro-

cesSi Cavebmebodi konstituciis proeqti, konkretulad ki sa-

xelmwifo wyobilebis forma, sruliad sxvagvari iyo. mas Sem-

deg, rac me Cavebi SemuSavebis procesSi, Sevecade proeqtis sa-

xelmwifo wyobilebisaTvis sxva forma mimeca. 

ufro konkretulad: sanam me uSualod daviwyebdi konstitu-

ciis proeqtze muSaobas, arsebobda saparlamento, an ufro me-

tic _ naxevrad saprezidento modeli. mogvianebiT igi saprezi-

dento modelad iqca. 

Tqven am procesSi 1994 wlis bolos CaebiT?

iciT rogor iyo? specialistTa da politikosTa jgufebi

dasawyisidanve muSaobdnen. am dros me generaluri prokurori

viyavi da, gulaxdilad rom giTxraT, saerTod ar mqonda dro

konstituciis sakiTxebze samuSaod. magram mas Semdeg, rac ius-

ticiis saministroSi gadavedi, respublikis xelmZRvanelobam da

piradad mec gadavwyviteT, rom es iyo umTavresi sakiTxi, razec

unda imuSaos iusticiis saministrom da uSualod ministrma. da

mas Semdeg, rac dawvrilebiT gavecani proeqts, CemTvis cxadi

gaxda, rom proeqti sulac ar iyo cudi. Tumca me, da ara mxo-

lod me, viziarebdi Sexedulebas, rom arsebuli proeqti saqar-

TvelosaTvis da qarTuli realobisaTvis araadekvaturi iyo. igi

srulyofilad ar asaxavda realobas da perspeqtivas, romelzec

unda aigos saxelmwifo xelisufleba. Cemi azriT, centralizmis

elementebi da prezidentis xelisuflebis gaZliereba aucile-

beli iyo saxelmwifoebrivi erTianobis SenarCunebisaTvis, ara,

ufro zustad, aRdgenisaTvis, saxelmwifoebrivi meqanizmis mier

qveynis operatiuli marTvisaTvis, samoqalaqo sazogadoebis

formirebisaTvis. Cemi SexedulebiT, prezidentis Zalaufleba

ufro eqstensiurad unda asaxuliyo konstituciaSi. magram ma-

inc, Cemi proeqti ar iyo sufTad saprezidento, radgan saqarTve-

los umaRlesi xelisuflebis Sesaxeb me vaRiarebdi bicefalu-

ri mmarTvelobis politikur sistemas. aris prezidenti, aris
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mTavroba da aris premier-ministri. mTavroba pasuxismgebelia

parlamentisa da prezidentis winaSe. imavdroulad prezidentis

roli da uflebamosileba ufro mZlavria, vidre adre arsebul

proeqtebSi iyo warmodgenili.

roca „Cems proeqtze“ laparakobT, am dros maisSi ganxilul

me-13 proeqts gulisxmobT?

SesaZloa me-13 proeqti iyo, me es ar vici. ara, es ufro adre

iyo, vidre maisSi, es iyo martSi. jer kidev zamTarSi, roca ius-

ticiis saministroSi gadmovedi, vmonawileobdi komisiis yvela

sxdomaSi. roca Cems proeqtze vsaubrob, aq vgulisxmob ara mTli-

anad konstitucias, aramed mis me-4 Tavs. es aris Cemi redaqcia.

dRes bevri acxadebs, rom Tqven e.w. SevardnaZis proeqtis

mTavari redaqtori iyaviT.

diax, es marTalia. magram aq Cven yvelaferze ar vsaubrobT. ro-

ca laparakia prezidentis proeqtze, aq igulisxmeba konstituci-

is Tavi prezidentis Sesaxeb. es Tavi marTlac moiTxovda Sesaba-

mis cvlilebebs konstituciis mTel teqstSi. prezidentis insti-

tuti ar SeiZleba warmovidginoT parlamentis Sesabamisi struq-

turisa da Sesabamisi marTlmsajulebis gareSe. garda amisa, arse-

bobda konkretuli koncefcia sasamarTlo xelisuflebaze, magram

me bevri ram amoviRe am koncefciidan. radgan me davwere bolo

proeqti, garkveulwilad me var pasuxismgebeli am TavSi sasamar-

Tlo sistemis bolo redaqciaze. amaze me pretenzias vacxadeb.

garda amisa, gulaxdilad rom giTxraT, da me amas ar vmalav,

konstituciis preambulac Cemia, yovel SemTxvevaSi bolo redaq-

ciis TvalsazrisiT. aseve vxedav Cems ideebs ramdenime sxva mux-

lSic. saerTod, me dakavebuli viyavi prezidentisa da mTavrobis

xelisuflebasTan dakavSirebuli debulebebiT. me es Sevasrule

da gavakeTe.
1266

CemTvis ucnobi mizezebiT es nawili Semdeg amo-

Rebul iqna konstituciidan. aRmasrulebelma sruliad sxva sa-

xe miiRo. me bicefalur mmarTvelobas vTavazobdi.

ratom arsebobs dRes saqarTveloSi saxelmwifo ministri da

ara premier-ministri?

unda gamovideT iqidan, rom maSin yvelaze sakamaTo da rTu-
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li iyo sakiTxi: rogor movaxdinoT mTavrobis formireba? par-

lamentSi opoziciam warmoadgina Tavisi varianti, magram prezi-

dents surda, rom prezidentis rols, Tuki laparaki iyo Zlier

prezidentze, garkveulwilad gamokveTili xasiaTi hqonoda. Sem-

deg SeTanxmdnen imaze, rom prezidents da parlaments Tanabari

uflebebi eqnebodaT mTavrobis formirebis TvalsazrisiT. mag-

ram es varianti Cavarda. amis Semdeg viRacam wamoayena winadade-

ba, rom Seqmniliyo aRmasrulebeli xelisufleba prezidentis

xelmZRvanelobiTa da ministrTa sabWos Tu ministrTa kabinetis

gareSe. amas SeiZleba amerikuli varianti vuwodoT. Cven am

dros ukve vmuSaobdiT bicefalur variantze, amitom es varian-

ti CemTvis moulodneli iyo. magram am variants yvelam dauWi-

ra mxari, prezidentis momxreebmac da opoziciamac.

am periodSi CvenTvis Zalian mniSvnelovani iyo bolosdabo-

los dagvesrulebina konstituciaze muSaoba. rogorc ki ameri-

kuli modelis varianti gamoikveTa, romelsac parlamentis di-

di umravlesoba uWerda mxars, me gadavwyvite davTanxmebodi am

variants. namdvilad arafers moitanda winaaRmdeg wasvla. dRes

me vfiqrob, rom Cven am sakiTxSi Zalian viCqareT. Semdeg me mo-

vifiqre saxelmwifo kancelariis instituti, romelic jer ki-

dev aravis hqonda TavSi. amis Semdeg ukve saxelmwifo ministris

institutic Sevqmeni, anu iseTi piri, romelsac, principSi, premi-

er-ministris Secvla SeeZlo, da igi saxelmwifo kancelariis

saTaveSi davayene. ai, ase iyo. dRes saxelmwifo ministris sta-

tusi ukve garkveulia. konstituciis miRebis Semdeg, romlis mi-

xedviTac CvenTan Seiqmna axali mTavroba da me isev ministri

gavxdi, gadavwyvite konkretulad memuSava aRmasrulebeli xeli-

suflebis sakiTxebze, radgan es sakiTxi, Cemi azriT, yvelaze cu-

dad iyo konstituciaSi gadawyvetili. konstituciis mimarT me

mqonda arasrulyofilebis grZnoba da amitomac gadavwyvite, rom

aucilebeli iyo kanonis miReba, detaluri da konkretuli ka-

nonis, romelSic aRmasrulebeli xelisuflebis yvela organo-

saTvis ganisazRvreboda saxelmwifo meqanizmebi. kanonproeqti

dRes ukve momzadebulia.

me movamzade kanonproeqti saqarTvelos aRmasrulebeli xe-

lisuflebis Sesaxeb, aRmasrulebeli xelisuflebis struqturi-

sa da saqmianobis wesis Sesaxeb. iq zustad aris gansazRvruli

saxelmwifo ministrisa da saxelmwifo kancelariis pozicia.
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ratom gsurdaT saprezidento sistema? gamsaxurdiasTan da-

kavSirebiT miRebuli gamocdilebis Semdeg ratom iqna gadawyve-

tileba miRebuli prezidentis pirdapiri arCevnebisa da misi

esoden farTo uflebamosilebis sasargeblod?

konstituciaSi prezidentis amJamad gansazRvruli adgilis

gamo saxelmwifo xelisuflebis sistema, romelic gamsaxurdias

periodSi aseve prezidentis instituts iTvaliswinebda, sruli-

ad Seicvala. maSin ar arsebobda sakonstitucio sasamarTlo,

arc marTlmsajuleba, am sityvis namdvili mniSvnelobiT, da, gar-

da amisa, parlaments jer kidev ar hqonda aRmasruleblis kon-

trolis gamocdileba, rogorc es dRes aqvs. 

me piradad, rogorc praqtikossa da Teoretikoss, gansakuT-

rebiT sulac ar maRelvebs da maSinebs prezidentis Zalaufle-

ba da siZliere, Tuki arsebobs sxva instituciebic, romlebsac

aqvT yovelive amis kontrolis unari da saSualeba. preziden-

ti sakonstitucio sasamarTlos, TviTmmarTvelobis arCeviTi

organoebis, Sesabamisi saparlamento kontrolis gareSe marTlac

saxifaToa. aseT dros igi mefes emsgavseba. magram, Tu preziden-

tis garSemo aRniSnuli institutebi arseboben, maSin misi pozi-

ciebi SedarebiT sustia, da Tuki igi praqtikulad mkacr poli-

tikas atarebs, igi iZulebuli iqneba es politika kanonis moT-

xovnebis dacvis, adamianis uflebebis pativiscemisa da individis

Tavisuflebis gaTvaliswinebiT ganaxorcielos. 

me meCveneba, rom es wesrigi, es Zala, es politikuri neba sa-

sicocxlod mniSvnelovania saqarTvelosaTvis. im dros, roca sa-

xelmwifoSi jer kidev ar aris aRdgenili teritoriuli mTli-

anoba, aris separatizmis tendenciebi da elementebi, ai, aseT

dros saWiroa neba da Zala. koleqtiur organoSi es neba ar

koncentrirdeba. koleqtiur organoSi sakiTxebi nela ixileba

da gadawyvetilebac Sesabamisad nela miiReba, zogjer ki saer-

Tod ar miiReba. garda amisa, Cven viswavleT, rom saqarTveloSi

koleqtiuri nebis formireba im pirobebSi, roca 100 partia ar-

sebobs da TiTqmis yvela parlamentSia warmodgenili, ar xdeba.

es xom sruli qaosia. ra saparlamento xelmZRvanelobaze SeiZ-

leba vilaparakoT, roca sruliad umniSvnelo gadawyvetilebis

misaRebad ori, sami da zogjer oTxi dRea saWiro da bolos ga-

dawyvetileba mainc miuRebeli rCeba? aseT SemTxvevaSi qveyanas

sWirdeba ara neli gadawyvetilebebi, aramed gadamwyveti poli-
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tikuri neba. es SesaZlebloba, es unari, SesaZlebelia ganxorci-

eldes mxolod saprezidento sistemaSi. amas kidev ufro meti

safuZveli aqvs, Tu prezidents pirdapir xalxi airCevs da mas

xalxis sruli ndoba aqvs. arsebobs konstitucia, sakonstitu-

cio sasamarTlo da parlamenti. am pirobebSi aseTi instituti

saxifaToa? me vfqirob, rom ara. 

me gamovdiodi saqarTvelos politikuri mdgomareobidan, po-

litikuri klimatidan. politikuri Zalebi daqucmacebuli iy-

vnen. [...] parlamenti ar gamoxatavda xalxis nebas da amas arc

aravin moeloda. saxelmwifos teritoriuli wyobileba jer ki-

dev ar iyo gansazRvruli. saxelmwifo organoebi ar iyo Seq-

mnili, yvela da yvelaferi kriminalur garemoSi arsebobda uam-

rav sirTulesTan erTad da yovelgvari saxelmwifo Zalaufle-

bis gareSe. faqtobrivad qveyana sagangebo mdgomareobaSi iyo da

sagangebo mdgomareoba saWiroc iyo, raTa Semdeg normaluri sis-

tema Segveqmna. mmarTvelobis rogori forma unda yofiliyo es?

SesaZlebelia ki saparlamento sistemis pirobebSi aseTi gadaw-

yvetilebebis miReba? swored amitom vuWerdi mxars sapreziden-

to sistemas.

gaismis kritika, rom saprezidento xelisufleba sakmarisad

da zustad SezRuduli ar aris.

proeqtSi aseTi prezidenti ar iyo gaTvaliswinebuli. pre-

zidents dekoratiuli
1267

funqciebi hqonda da me vfqirobdi, rom

aseTi prezidentisagan unda Segveqmna gavleniani figura, romel-

sac eqneboda xalxis nebis gamoxatvisa da misi ganxorcielebis

unari. es iyo Cemi koncefcia.

me vfiqrob, rom ganviTarebis gansazRvrul etapze saqarTve-

lo zustad is qveyanaa, romelsac mmarTvelobis sxva modeli,

sxva reJimi – gansxvavebuli saxelmwifo wyobileba sWirdeba.

magram romeli? me vfiqrob, rom es unda iyos saqarTveloSi er-

Tianobis simbolo, radgan, mimaCnia, rom arsebobs politikuri

cnobierebis ori tipi:

roca vlaparakobT politikuri cnobierebis arqitipebze, un-

da vigulisxmoT monarqistuli da saparlamento tipebi, romel-

sac upirvelesad respublikuri tipi miekuTvneba. magram monar-

qistuli tipi yovelTvis diqtaturas an despotizms ar niS-
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navs. arseboben xalxebi, romlebTanac saxelmwifoebrioba dasaw-

yisidanve adaptirebuli da asocirebulia. yvela SemTxvevaSi me

meCveneba, rom aRmosavleT evropisa da aziis xalxebi da sxva

xalxebic monarqistuli Sinaarsis saxelmwifo warmonaqmnebs ga-

moxataven. me ar vambob, rom isini monebi arian, ara, me vacxadeb,

rom maTSi saxelmwifoebrivi cnobiereba da saxelmwifoebrivi

cxovrebis stili nolens volens erTi adamianis mmarTvelobas-

Tan asocirdeba. es mTeli filosofiaa. me aq qarTuli politi-

kuri cnobierebis wyaroebidan gamovdivar.

es moqmedebs, miuxedavad Cveni individualizmisa. individua-

lizmi aris Cveni Zalian mZlavri fsiqologiuri niSan-Tviseba

da swored igi iwvevs CvenSi monarqistul cnobierebas. zogier-

Ti fiqrobs, radgan CvenTan adamianebis fsiqikaSi individualiz-

mi Warbobs, Cven ideaSi respublikelebi unda viyoT, anu yvelam

unda vmarToT erTad. magram sinamdvileSi es individualizmi

monarqistuli tipis cnobierebas gamoxatavs.

Cemi azriT, „vefxistyaosani“ monarqistul-politikuri cno-

bierebis Zeglia. iq gmiri imaze saubrobs, rom mefisaTvis, saxel-

mwifosaTvis yvelaferi unda gaakeTo,risi Zalac ki Seswevs ada-

mians. man yvelaferi unda gaiRos amisaTvis. iq monarqis figu-

ras udidesi mniSvneloba aqvs miniWebuli. magram igi diqtato-

ri ki ar aris, aramed keTili mbrZanebelia, patriarqi, avTenti-

kuri figura, mama. mama, romelic arCeulia, igi gamoxatavs ara

Tavisi Tanamdebobis avtoritets, aramed Tavisi (piradi) avto-

ritetis Zalas. es ki ori sruliad gansxvavebuli midgomaa. Cve-

ni, qarTuli politikur-saxelmwifoebrivi cnobierebis formire-

ba, principSi, xdeba am avtoritetis Zalis irgvliv. me meCvene-

ba, rom es monarqia CvenTan saxezea.

Tu sworad gagigeT, konstitucia daibada im viTarebaSi, ro-

ca moxda misi sagangebo mdgomareobaSi SemuSaveba da momavli-

saTvis kargi iqneboda saprezidento xelisufleba cotaoden

rom Sekveciliyo, radgan xalxi moZraobs sxva...

me ar vfqirob, rom prezidents aqvs iseTi uflebebi, romle-

bic... [gaugebaria].

me vfiqrob, rom saqarTveloSi `erTi _ kacis _ mbrZaneblo-

bis~ elementi saxelmwifo xelisuflebis sistemaSi yovelTvis

dominirebuli iqneba. yovel SemTxvevaSi, Cemi azriT, mas unda
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hqondes dominirebuli mdgomareoba. saqarTvelo Sveicaria ar

aris, sadac yoveli sofeli kanons iRebs. es dauSvebelia, Tu Cven

gvsurs erTiani saxelmwifoebrivi cxovrebis stilis SemoReba

da damkvidreba. es SeuZlebelia, radgan eTnikuri TvalsazrisiT

qveyana, gvsurs es Cven Tu ara, Zalian rTulia: CvenTan uamravi

sxvadasxva erovnebis xalxia, romlebic CvenTan erTad konkre-

tul teritoriaze cxovroben. Zalian rTulia ilaparako Cvens

monoerovnul saxelmwifoze, romelSic arsebobs erTiani saxel-

mwifoebrivi azri da erTiani neba.

aseTi erTiani mentalitetis damkvidreba Zalian Znelia, ga-

momdinare geografiidan, eTnikuri Semadgenlobidan. gvsurs es

Cven Tu ara, arsebobs naxevari milioni, romlebic... [wyvets wi-

nadadebas].

qarTveli xalxi mTeli Tavisi arsiT dainteresebulia imaSi,

rom ar iyos erTferovani. me es yovelTvis magonebs simfonias,

sadac yvela TavisTvis mReris, jamSi ki polifoniuri simRera

ismis. magram es Taviseburebebi, es mravalferovneba qveyanaSi, es

eTnosebi, es provinciebi, romlebic ukve saukuneebia arseboben

saqarTveloSi – maT sakuTari mentaliteti aqvT.

Tqven gsurdaT prezidentisaTvis migecaT TviTmmarTvelobis

organoebis daTxovnis SesaZlebloba – ase unda gavigoT Tqveni

idea?
1268

diax. roca adgilobrivi xelisufleba safrTxes uqmnis sa-

xelmwifos erTianobas, prezidents, rogorc teritoriuli

mTlianobis garants, unda hqondes misi... [daTxovnis] ufleba, Tu-

ki igi arRvevs konstitucias da saxelmwifos interesebs ewi-

naaRmdegeba. sxvagvarad me es ar SemiZlia warmovidgino.

Tqven federalizmis koncefcia xom ar gqondaT? ratom ar

mieca afxazeTs ufro meti uflebebi, vidre maT, romlebic ax-

la arian konstituciaSi asaxuli?

afxazeTs jer araferi miuRia, radgan sakiTxi jer kidev ar

aris gadawyvetili. sxvebisagan gansxvavebiT, me SevTavaze federa-
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ciuli modeli, rac ar iqna miRebuli.
1269

arafederaciuli mode-

lebis momxreebma dRemde ver gamiges: me SevTavaze e.w. Sedgenili

unitarizmi da ara raime sxva. es modeli federaciasa da unita-

rizms Soris dgas. me vfiqrob, rom saqarTveloSi Cven ver Sev-

qmniT kompaqtur unitarizms. saqarTvelos Zalebi da misi erov-

nuli energia yvelaze kargad viTardeba da moqmedebs maSin, ro-

ca misi regionebia Zlieri. roca regionebis roli Semcirdeba

da centri gaZlierdeba, es saqarTveloze uaryofiTad imoqmedebs.

qveyanaSi, sadac sami, oTxi milioni adamiani cxovrobs, gvaqvs qa-

laqi ormilioniani mosaxleobiT, da aqedan saSineli problemebi

warmoiSoba, me vfiqrob, saxelmwifo politikis mizani is unda

iyos, rom saqarTvelos istoriuli provinciebi ganviTardnen da

gaZlierdnen ekonomikurad, kulturulad da im masStabiT, ro-

gorc es saWiroa politikisa da kulturis ganviTarebisaTvis.

magram amaSi ar igulisxmeba kompaqturi federalizmi, anu

iseTi forma, rom samegrelo, guria an kaxeTi saxelmwifoebi iq-

nebian. es ar aris Cemi mizani. magram saqarTveloSi unda arse-

bobdes gansazRvruli erTianoba, gansazRvruli avtonomia im

TvalsazrisiT, rom igi irCevs warmomadgenlobiT organos, rome-

lic konkretul sakiTxebze iRebs gadawyvetilebas. es organo

ayalibebs agreTve aRmasrulebel struqturas da akontrolebs

mis saqmianobas, es CemTvis Zalian mniSvnelovania. upirveles yov-

lisa, amiT provinciebi viTardebian politikuri da kulturu-

li TvalsazrisiT, da Tanac, amiT rogorRac karierizmis miswra-

febebic mcirdeba. yoveli kuTxe, yvelaferi warmodgenilia sa-

xelmwifos xelmZRvanelobiT – es Zalian mniSvnelovania. garda

amisa, amiT warmoiSoboda garkveuli konkurencia saqarTvelos

provinciebs Soris. Cemi azriT, es aris saerTod qveynis ganvi-

Tarebis saukeTeso saSualeba. da es aris mesame argumenti. Tum-

ca aseTi argumenti bevria.

vfiqrob, rom es aris umniSvnelovanesi argumenti afxazeTisa

da oseTis sakiTxebis gadasaWrelad. kidev erTi argumentia ag-

reTve is, rom es modeli qveyanas pluralizms Sematebs.

ra SezRudvebi arsebobs federalizmis Tqvens koncefciaSi?

gaqvT Tu ara provinciebis uflebamosilebaTa nusxa?

dRemde es istoriuli provinciebi ar arseboben subieqtebis

saxiT. isini ar arian saxelmwifo samarTlis subieqtebi; Cven
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gvaqvs raionebi. CvenTan TiTqmis ar arsebobs iseTi raioni, sa-

dac Sereuli, mag. qarTveli eTnosi cxovrobs. magaliTad, Cemi

raioni – ozurgeTi – iq principSi mxolod gurulebi cxovro-

ben. aseve ver dagisaxelebT verc erT megrul raions, sadac mxo-

lod megrelebi ar cxovroben. principSi CvenTan saxelmwifo

swored asea mowyobili. me minda es idea rogorRac provincie-

bis doneze gavavrcelo, raTa provinciebi gaxdnen subieqtebi, Se-

saZloa ara saxelmwifo samarTlis, aramed administraciuli sa-

marTlis, anu maT farTo uflebebi eqnebaT. da isini warmodge-

nili unda iyvnen parlamentis erT palataSi. magram es subieq-

tebi ar unda iyvnen saxelmwifoebi germaniis „landebis“ Sina-

arsiT.

tendenciebi, rasac me Tvals vadevneb, saiT midian da viTar-

debian saxelmwifoebi, safrangeTSi, italiaSi, espaneTSi, vfiqrob,

rom es aris swored Sedgenili unitarizmis kursi. iq regione-

bi ukve subieqtebi arian. magram gabatonebulia centralizmi da

saxelmwifo aris unitaruli. 

saxelmwifos Tu SeuZlia provinciebis gakontroleba?

diax, Tavisuflad, Tumca am subieqtebs konkretuli uflebe-

bi aqvT. es Sedgenili unitarizmi, Cemi azriT, aris gza, romelic

ganaviTarebs saxelmwifos rogorc mTlian sxeuls. es ar exeba

mxolod saqarTvelos. saqarTvelosaTvis es aris istoriuli

modeli, radgan xalxis cnobierebaSi regionebi arsebobs. yove-

li qarTveli, romelic ambobs - „me var qarTveli“, iqve amatebs,

rom igi kaxeli, megreli an gurulia.

konstituciaSi sakmaod SezRudulad aris asaxuli eTnikuri

da erovnuli umciresobebis uflebebi. es sakiTxi ufro far-

Tod ar unda mowesrigebuliyo?

diax, es ukeT unda gansazRvruliyo konstituciaSi. Cven Sev-

TavazeT, rom es sakiTxebi organuli kanonebiT mogvewesrigebina,

kulturuli avtonomiebis Sesaxeb da a.S. im dros mxolod cal-

mxrivi gadawyvetilebebi iqneboda miRebuli _ afxazeTSi omi

iyo. iq [kanonmdeblobaSi] kidev raRacas unda movelodeT.

Tqven axseneT, rom ukve arsebobs sasamarTlo xelisuflebis

koncefcia. ra principebs aRiarebs es koncefcia?

umTavresi: saqarTvelos istoriaSi pirvelad konstitucia
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laparakobs sasamarTlo xelisuflebaze, rogorc aseTze. Cven

gvqonda mxolod am xelisuflebis organoebi – sasamarTlo da

prokuratura. magram arasodes aravin axsenebda sasamarTlo xe-

lisuflebas.

rogor viTardeba da yalibdeba igi? arsebobda aseTi versia:

uzenaesi sasamarTlos proeqti. avtorebi acxadebdnen, rom sasa-

marTlo xelisufleba yvela mosamarTlis xelmZRvanelobiT uze-

naesi sasamarTlos frTebqveS xorcieldeba. me vfiqrob, ... sasa-

marTlo xelisuflebas yoveli sasamarTlo gamoxatavs. CvenTan

ar xorcieldeba konstituciuri marTlmsajuleba uzenaesi sasa-

marTlos xelmZRvanelobiT, radgan CvenTan arsebobs sakonstitu-

cio sasamarTlo da saerTo sasamarTloebi. da yvela erTad

axorcielebs sasamarTlo xelisuflebas. Cemi azriT, aq sasamar-

Tlo xelisuflebasTan dakavSirebiT xazgasasmelia swored yo-

veli sasamarTlos roli. arsebobda modeli, romlis mixedviTac

erT sasamarTlos unda ganexorcielebina sakonstitucio samar-

Talwarmoebac da saerTo sasamarTlo procedurebic. es ameriku-

li modelia, magram am sakiTxSi me mxars vuWer evropul models,

romlis mixedviTac, sakonstitucio sasamarTlo damoukidebeli

organoa da gamoyofilia saerTo marTlmsajulebisagan.

Tqven ar gsurdaT, rom uzenaes sasamarTlos hqonoda sakon-

stitucio sasamarTlos wevrobis kandidatTa wardgenis ufle-

ba?

Cemi azriT, es Zalian xelovnurad aris gakeTebuli. uzenaesi

sasamarTlo Cvens saxelmwifoSi ar aris sasamarTlo xelisuf-

lebis wyaro. uzenaesi sasamarTlo saxelmwifo xelisuflebis

saerTod aranair wyaros ar warmoadgens. upirvelesi xelisufa-

li saxelmwifoSi aris xalxi da Semdeg parlamenti da prezi-

denti. uzenaes sasamarTlos, romlis wevrebsac xalxi saerTod

ar icnobs, [saxelmwifo] xelisuflebis wyaro vuwodoT, me ab-

soluturad mcdarad meCveneba.

uzenaesi sasamarTlos formirebaSi monawileoben: uzenaesi sa-

samarTlos Tavmjdomare, romelsac prezidentis wardginebiT am-

tkicebs parlamenti. Semdeg parlamenti amtkicebs uzenaesi sa-

samarTlos sxva wevrebsac da Semdeg uzenaesi sasamarTlos am

daniSnulma wevrebma konkretuli xelisufleba unda warmoadgi-

non? me meCveneba, rom es Zalian xelovnuria.
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argumenti aseTi iyo, rom sakonstitucio sasamarTloSi ga-

mocdili mosamarTleebi unda isxdnen?

ki, magram aseT SemTxvevaSi ratom ar SeiZleba mosamarTlee-

bi airCios mosamarTleTa konferenciam? aq laparakia imaze, Tu

rogor gvesmis Cven sasamarTlo xelisuflebis wyaro da Tavad

sasamarTlo xelisufleba.

Tu Cven ar ganvixilavT sasamarTlo xelisuflebas sxvisagan

nawarmoeb xelisuflebad, rogorc es dRes aris, aramed miviCnevT

mas warmoSobil, TviTmyofad xelisuflebad, maSin mas SeuZlia

monawileoba miiRos sxva xelisuflebaTa SeqmnaSi. me vemxrobi im

azrs, rom uzenaes sasamarTlos aranairi kavSiri ar hqondes po-

litikasTan. swored amitom, me mivyvebodi am xazs. zogierTebi ar

meTanxmebodnen. ras izam, Cemma kolegebma warmatebas miaRwies.

konstituciur sarCelTan dakavSirebiT konstituciis 89-e

muxlis pirveli punqtis „v“ qvepunqtSi laparakia „normatiul

aqtebze“. ra igulisxmeba am cnebaSi?

es aris aqtebi, romlebic garkveul uflebebs adgens, adamian-

Ta did raodenobas exeba da mravaljeradi gamoyenebisTvisaa

gaTvaliswinebuli. niniZe dainiSnos kolmeurneobis Tavmjdoma-

red _ es aris individualuri aqti. es ar aris sakonstitucio

sasamarTlos saqme. es sakiTxi unda ganixilos politikurad pa-

suxismgebelma aRmasrulebelma organom. Cemi azriT, es sakiTxe-

bi ar Sedis sakonstitucio sasamarTlos kompetenciaSi.

sasamarTlos gadawyvetileba, ganaCeni ar aris normatiuli aq-

ti, es aris gamosayenebeli aqti.

germaniaSi moqalaqes garkveuli pirobebis arsebobisas SeuZ-

lia konstituciuri sarCelis Setana sakonstitucio sasamar-

TloSi, Tuki igi Tvlis, rom saerTo sasamarTlos gadawyveti-

lebiT dairRva misi ZiriTadi uflebebi.

Cven am sakiTxSi sxva poziciaze vdgavarT. es aris mosamar-

Tlis xelisuflebis avtonomia. me ver vixseneb, saerTod gvqon-

da Tu ara debatebi am sakiTxze. me ar var mzad am kiTxvisaT-

vis. me es muxli ZiriTadad xorvatiis konstituciis proeqtis

safuZvelze Camovayalibe. am proeqts kargad vicnobdi da iq naT-

lad iyo gansazRvruli sakonstitucio sasamarTlos uflebamo-

sileba. iugoslavieli mecnierebis midgoma mizanSewonili meCve-
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na. sakonstitucio sasamarTlo ixilavda sakiTxTa zustad gan-

sazrvrul wres da naklebad ereoda saerTo sasamarTloebis saq-

meebSi.

[...]

Tqven wamoayeneT winadadeba, rom mosamarTleebi mTeli si-

cocxlis vadiT daniSnuliyvnen Tanamdebobaze. ratom ar dauWi-

res sxvebma mxari am winadadebas?

fiqrobdnen, rom TviTon mosamarTleebi da sazogadoeba ami-

saTvis mzad ar iyvnen. dRes aseTi wesis SemoReba... [gaugebaria].

amitom miviReT es moridebuli da ganusazRvreli debuleba.

„aranakleb 10 wliT“ – amas me viTxovdi, radgan mindoda, rom

mogvianebiT gvqonoda sicocxlis bolomde daniSvnis SesaZleb-

loba.

dRes arsebobs Tu ara koncefcia prokuraturis Sesaxeb?

diax, arsebobs. konstituciaze muSaobisas es sakiTxi Zalian

mwvave da sakamaTo iyo. SemoTavazebul iqna Semdegi varianti:

prokuratura iusticiis saministros sistemaSi, anu aRmasrule-

bel xelisuflebaSi. me SevTavaze varianti, romlis mixedviTac

prokuratura sasamarTlo xelisuflebis dawesebulebaa, sanam

igi awarmoebs sisxlissamarTlebriv devnas, magram igi SezRudu-

lia da mxolod devnas awarmoebs. CvenTan Zalian bevria adami-

anis uflebaTa darRvevebi gamoZiebisas da sasjelaRsrulebis

dawesebulebebSi. Cemi azriT, es iqneboda... [gaugebaria]. garda

imisa, rom prokuratura devnas awarmoebs, me gavafarTove misi

uflebebi da avamaRle misi valdebulebebi sagamoZiebo da sas-

jelaRsrulebiTi organoebis mimarT zedamxedvelobis Tvalsaz-

risiT. ra dakarga prokuraturam? zedamxedveloba sasamarTlo-

ebze, winaswari dakaveba... am droisaTvis ruseTSi igive sakiTxi

sxvagvarad gadawyda. magram Cven es sakiTxi ufro radikalurad

gadavwyviteT.

ruseTis konstitucia xSirad misabaZi magaliTi iyo?

ara, igi iyo mxolod erT-erTi misabaZi magaliTi. roca axal

normas qmni, unda icode sxva qveynebis gamocdileba. arseboben gan-

viTarebuli qveynebi, arseboben qveynebi, romlebmac me-20 saukunis

miwuruls ukve gansazRvres TavianTi orientacia, da arseboben

postsocialisturi qveynebi,romlebic imyofebian ganviTarebis gan-
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sazRvrul etapze _ amis uaryofa SeuZlebelia. amitom konstitu-

ciis Sinaarsic arsebuli socialuri realobis Sesabamisi unda

yofiliyo. sxvagvarad araferi gamova. me vfiqrob, rom Cven unda

gvqondes warmodgena momaval periodebze, magram mTlianobaSi unda

movaxdinoT etapebis momentis mniSvnelobis interpretacia _ ase-

Ti saorientacio wertili CemTvis iyo baltiis qveynebi. bevri Ce-

mi kolega nakleb yuradRebas aqcevda am saxelmwifoebs,radgan isi-

ni fiqrobdnen, rom samarTlis Seqmnis procesi baltiis qveynebSi

Sereuli tipiT xasiaTdeboda. iq SemorCenilia bevri socialis-

turi elementi. me, ra Tqma unda, veTanxmebi am Sexedulebas, magram,

miuxedavad amisa, yuradRebiT vakvirdebodi baltiispirelTa gamoc-

dilebas da ganviTarebas. vfiqrob, rom maTi iuridiuli teqnika da

problemebTan midgoma samagaliToa. Cemi valdebulebebidan gamom-

dinare, kargad vici yvela yofili sabWoTa respublikis samar-

Tlebrivi gamocdileba da, vfiqrob, rom am mxriv baltiis qveynebi

moldovasTan erTad yvelaze kargadaa ganviTarebuli. sakanonmdeb-

lo teqnikis TvalsazrisiT gansxvaveba iseTia,rogorc casa da de-

damiwas Soris. amitom me maTgan bevri ram viswavle.

minda gkiTxoT ucxoeli eqspertebis rolis Sesaxeb, romle-

bic veneciis komisiisa da sorosis fondis saSualebiT daxmare-

bas giwevdnen.

me vicodi da vici da aRfrTovanebuli var ucxoeli kole-

gebis SemarTebiT, magram konstituciis proeqtze muSaobisas, sam-

wuxarod, me maT uSualod samuSao procesSi ver Sevxvdi. Cemi

mravalmxrivi saqmianobis gamo ar SemeZlo davswrebodi yvela

Sexvedras.

ratom ar gaemgzavreT CikagoSi?

ramdenadac maxsovs, CikagoSi me aravin mimiwvia. mag dros me

generaluri prokurori viyavi. Cemi azriT, kolegebi sakonsti-

tucio komisiidan fiqrobdnen, rom me ar SemeZlo CikagoSi gam-

gzavreba. da, garda amisa, arc Sesabamisi ganwyoba mqonda.

me CikagoSi ar mimiRia monawileoba, arc veneciaSi.

rac Seexeba Sexvedrebsa da TanamSromlobas ucxoel eqsper-

tebTan, me maTTan vmuSaobdi samoqalaqo kodeqsis proeqtTan da-

kavSirebiT. Cemi azriT, esaa swored is sfero, sadac daxmareba

gansakuTrebiT mniSvnelovani iyo. aq me mTeli guliT vmuSaobdi.
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ra mizani hqonda Cikagos konferencias?

ver getyviT, albaT Teoriulic da praqtikulic. da saerTod:

argumentebi, romlebic Cikagodan miviReT, sakmaod sayuradRebo

da seriozuli iyo. magram zustad ar SemiZlia giTxraT, radgan

me Zalian arazusti informacia da warmodgena maqvs imaze, Tu

ra xdeboda CikagoSi.

dokumenti, romelic Cikagosa da veneciaSi Sexvedrebis Semdeg

iqna warmodgenili, es aucileblad unda vTqva, iuridiuliad Se-

saniSnavi iyo. 

formalurad da calke aRebuli es iyo Zalian maRali donis

da maRali xarisxis dokumenti. formaluri TvalsazrisiT yve-

laferi brwyinvale iyo. am dokuments aqvs damoukideblad ar-

sebobis ufleba, rogorc akademiur naSroms. magram rac Seexeba

realobas da praqtikas, aq unda gaviTvaliswinoT imaTi azri,

vinc CikagoSi ar yofila. Tumca, vinc CikagoSi iyo, albaT, saku-

Tar azrze darCeboda. da amitom, vfiqrob, am dokumentma, rome-

lic SemuSavebulia CikagoSi, garkveuli roli iTamaSa konsti-

tuciuri Segnebis formirebaSi da es marTlac saWiro samuSao

iyo. bevri ram aris gaTvaliswinebuli, rac, magaliTad, parla-

ments exeboda..., rac Zalian mniSvnelovania. Tumca bolo varian-

tSi dokumentma gansxvavebuli saxe miiRo. es, Cemi azriT, sulac

ar aris gansakuTrebulad sanerviulo.

jer kidev CikagoSi qarTvelebs erTsulovnad ar miuciaT xma

am dokumentisaTvis. magram, cxadia, rom specialistebis azri er-

Tia, parlamentis azri ki _ meore. es azrebi ar daemTxva er-

TmaneTs.

kmayofili brZandebiT konstituciis Seqmnis procesiT? es

xom Zalian xangrZlivi procesi iyo.

arasrulyofilebis grZnoba mrCeba. visurvebdi, rom es proce-

si ufro wynar garemoSi warmarTuliyo da ar yofiliyo ise

cxeli, rogoric iyo SigniTac da gareTac. es Zalian mniSvnelo-

vania, Cven ki ar gvqonda aseTi SesaZlebloba. roca frangebis sa-

xelmwifosa da samarTlis istorias vixseneb, Tu ramdeni konsti-

tucia miiRes maT, rogor pirobebSi da rogori xarisxis konsti-

tuciebi. me [...] optimizms vgrZnob. Zalian momwons azrovnebis

franguli stili. meCveneba, rom am garemoebaTa zegavlena doku-

mentebSi namdvilad igrZnoba. es ganwyoba, emocia, lapidaruloba,

403



talanti _ yvelaferia am dokumentebSi, romlebic sulac araa

iseTi mSrali, rogorc zogierTs warmoudgenia. zogierTi maTga-

ni romaniviT ikiTxeba. rogor pirobebSi iqna, magaliTad, adamia-

nis uflebaTa deklaracia safrangeTSi [miRebuli], da igi darCa

konstituciis Semadgenel organul nawilad. konstitucionaliz-

mi viTardeba da qveyana... da es ar iSleba, Cikagos variantic ar

daikargeba. ar vici, albaT mova dro, roca mas ara mxolod iu-

ridiuli mniSvneloba eqneba, aramed politikur realobas mouy-

veba Tavis istorias. me ara var darwmunebuli, rom igi karada-

Si Senaxul, mtvriT dafarul dokumentad darCeba.

me kidev ori patara konkretuli SekiTxva meqneba teqstis

Tqvenebur gagebasTan dakavSirebiT: rogor gesmiT konstituci-

is me-2 muxlSi mocemuli „konstituciuri kanonis“ cneba?

konstituciuri kanoni zustad igivea, rac organuli kanoni.

Cven vemzadebiT imisaTvis, rom miviRoT calke kanoni teritori-

uli saxelmwifoebrivi mowyobis Sesaxeb. ukve arsebobs Sesaba-

misi koncefciac. garkveuli moculobiT es aris is, rac me war-

vadgine konstituciis miRebis procesSi. magram iq dominirebs

regionalizmis principi, miuxedavad imisa, rom me amaze ar vmu-

Saob. saministro muSaobs adgilobrivi TviTmmarTvelobis pro-

eqtebze, xolo ufro msxvil erTeulebs rac Seexeba, amas amza-

debs prezidentis samsaxuri _ fifia.

yvela SemTxvevaSi _ Seva Tu ara es kanoni konstituciaSi _

igi konstituciis nawili iqneba. es iqneba damoukidebeli kano-

ni, magram mis gareSe konstitucias azri ara aqvs. kanonis misa-

Rebad saWiroa parlamentis wevrTa ori mesamedis umravlesoba.

rogor unda gavigoT konstituciis 85-e muxlis me-2 punqtis

debuleba, romelic ambobs, rom im raionebSi, sadac mosaxleo-

ba ar flobs saxelmwifo enas, „uzrunvelyofilia saxelmwifo

enis Seswavlisa da samarTalwarmoebasTan dakavSirebuli sakiT-

xebis gadawyveta“?

85-e muxli niSnavs, rom saxelmwifo uzrunvelyofs qveyanaSi

saxelmwifo enis Seswavlas. da, garda amisa, saxelmwifo uzrun-

velyofs imasac, rom samarTalwarmoebis enasTan dakavSirebuli

sakiTxi adgilobrivi mosaxleobis interesebis Sesabamisad... yve-

lasaTvis SesaZlebeli iqneba _ sazRauris gareSe _ saxelmwi-
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fo amas uzrunvelyofs. me mgonia, rom es ar gamoiwvevs Zalian

did danaxarjebs. umravlesobam [icis qarTuli]. es ar aris di-

di saqme. garda amisa, yvelgan arsebobs qarTuli skolebi. Cvens

kanonSi saerTo sasamarTloebis Sesaxeb es formulireba ufro

zustia. rac Seexeba uzrunvelyofas, es aris konstituciursa-

marTlebrivi, igi uSualod ar exeba marTlmsajulebas.

principSi CvenTan es ukve isea, rogorc weria.

man aseve unda uzrunvelyos, rom saxelmwifos mxridan ar iq-

neba araviTari barieri araqarTvelebis mier qarTuli enis Ses-

wavlis sakiTxSi. es ormxrivi formulirebaa. es aris preziden-

tis formulireba _ piradad saxelmwifos meTauris. es man sa-

kuTari xeliT dawera. amitom am formulirebas ufro metad po-

litikuri mimarTuleba aqvs, vidre samarTlebrivi.

miTxres, rom SevardnaZe xSir SemTxvevaSi Tavad axdenda kon-

stituciis debulebaTa formulirebas.

gulaxdilad rom giTxraT, SevardnaZem aRmafrTovana da gama-

oca Tavisi iuridiuli da politikuri mgrZnobelobiT. me ar

vayeneb eWvqveS: es misi damsaxurebaa, rom konstitucia arsebobs.

sxva SemTxvevaSi Cven konstitucia ar gveqneboda. igi uzrun-

velyofda erTianobas am dokumentis miRebisas. mas SeeZlo yve-

laferi swori mimarTulebiT waremarTa.
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danarTi „g“

lourens lesigis werili

vaxtang xmalaZes
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Cikagos universiteti

samarTlis skola

1111 aRmosavleTi, me-60 quCa

Cikago, ilinoisi, 60637 – 2786

lourens lesigi tel: 312.702.0421

samarTlis profesori faqsi: 312.702.0730

elfosta: lessig@pobox.com 

1995 wlis 7 ivlisi

pativcemul vaxtang xmalaZes

saxelmwifo sakonstitucio komisiis Tavjdomaris moadgiles

Cikagos samuSao Sexvedra saqarTvelos konstituciaze 

batono vaxtang,

madlobeli var Tqveni werilisaTvis. Zalian mixaria, rom Se-

miZlia mogawodoT is informacia, romelic mTxoveT.

rogorc gaxsovT, 1994 wlis ivnisSi, TbilisSi, konferenciis

Semdeg, romelzedac komisiis wevrebi da dasavleli eqspertebi

ganixilavdnen saqarTvelos konstituciis sxvadasxva proeqts,

miRebul iqna gadawyvetileba gamarTuliyo konferencia ukanas-

kneli (yvelaze bolo) variantis gansaxilvelad. ivnisis maSin-

deli Sexvedris monawileTa Soris viyaviT humboltis univer-

sitetis profesori aleqsandre blankenageli (berlini), centra-

luri evropis universitetidan profesori andraS Saio (buda-

peSti), quinis universitetidan profesori jon uaiTi (kanada),

me, diuk TrengTan erTad (sorosis organizacia) da AID-is kon-

sultanti devid kupferSmidti. Tqven, albaT, gaxsovT, rom ivni-

sis am Sexvedris safuZvelze me movamzade memorandumis proeq-

409



ti, romelic ajamebda monawileTa mosazrebebs da saxavda gasag-

rZelebel gzebs. Semdeg wamoyenebul iqna winadadeba, rom komisi-

as 1994 wlis zafxulis ganmavlobaSi SeemuSavebina konstitu-

ciis kompromisuli varianti (rasakvirvelia, am sityvaSi vgu-

lisxmob am terminis amerikul gagebas – ara kompromiss prin-

cipebSi, aramed SeTanxmebas gansxvavebuli Sexedulebis xalxs

Soris da erToblivi gadawyvetilebis perspeqtivas). Tavdapir-

velad igulisxmeboda, rom Semdegi Sexvedra SesaZlebeli iyo

Semdgariyo zafxulis bolos an TbilisSi, an budapeStSi. mag-

ram, SeuTavsebeli ganrigis (igulisxmeba monawileTa samuSao

ganrigis SeuTavsebloba) gamo Sexvedra SeuZlebeli gaxda 1994

wlis oqtombramde. amave dros, blankenageli da Saio TavianTi

samaswavleblo valdebulebebis gamo iZulebuli iyvnen swveod-

nen profesorebs amerikaSi – maTTan Sexvedra mxolod amerika-

Si iyo SesaZlebeli. amis gamo, sorosis fondisa da Cikagos sa-

marTlis skolis universitetis mxardaWeriT, gadawyda, rom qar-

TvelTa delegacia Casuliyo CikagoSi. 12-16 oqtombris ganmav-

lobaSi 10 qarTvelisagan Semdgari delegacia Cavida CikagoSi

konstituciis ukanasknel (yvelaze bolo) proeqtze samuSaod.

ramdenadac CemTvis cnobilia, es delegacia Sedgeboda sakonsti-

tucio komisiis saredaqcio jgufis wevrebisagan.

amasTanave, SeuZlebeli iyo Cikagos garda es (oqtombris) Sex-

vedra Semdgariyo sadme sxvagan, radgan mjera, rom Sexvedris

mowyoba CikagoSi ganapirobebda mTel rig upiratesobebs. pirvel

rigSi, delegaciis wevrebis gadanacvleba TavianTi Cveuli gare-

modan sxva garemo pirobebSi saSualebas miscemda maT mTlianad

koncentrirebuli yofiliyvnen am sakiTxebze. meorec, Cikagos

mdebareoba SesaZlebels gaxdida sakonstitucio samarTlis sxva

swavlulTa Cabmas saqarTvelos konstituciaze msjelobis pro-

cesSi. swored amis gamo Cven SevZeliT gagveTvaliswinebina pro-

fesor herman Svarcis (vaSingtoni, amerikis universiteti), pro-

fesor kas sunsTeinisa da profesor devid Strausis (Cikago)

rCevebi. bolos, mosalodneli iyo, rom CikagoSi SesaZlebeli iq-

neboda saukeTeso teqnologiuri garemos Seqmna nebismieri ka-

nonSemoqmedebiTi muSaobisaTvis. rogorc, albaT, gaxsovT, univer-

sitetma sakmao mxardaWera gauwia proeqts kompiuteruli da

audioteqnikiT, ramac delegacias SesaZlebloba misca erTdrou-

lad (igulisxmeba sinqronuli Targmanis TanxlebiT) ganexilaT
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konstituciis proeqtis muxlebi. kanonSemoqmedebiT process

Targmnidnen zaza namoraZe (romelic muSaobs budapeStis soro-

sis organizaciaSi) da sami studenti (ori qarTveli, erTi ru-

si), romlebic CikagoSi imyofebodnen da dro gamonaxes konsti-

tuciaze muSaobis procesisaTvis.

delegaciam SeimuSava konstituciis proeqti, Cven SevTan-

xmdiT krebis msvlelobis ZiriTad struqturaze. araqarTvelma

mrCevlebma gaiges, rom Cveni roli rCevebis micema iyo. ganzra-

xuli gvqonda migvewodebina informaciebi sxvadasxva sakonsti-

tucio debulebaze, zogadi SedarebiTi codnis gaTvaliswinebiT,

Tu ramdenad msgavsi debulebebi moqmedebda sxva qveynebis kon-

stituciaSi. blankenagelis praqtikuli gamocdileba moicavda

germanias da ruseTs; Saios gamocdileba iyo safrangeTi da cen-

traluri evropis qveynebi, Cemi – amerika. Cveni roli iyo vyo-

filiyaviT kvalificiuri iuristebi, migvewodebina delegaciis

wevrebisaTvis alternativebi, informacia im arCevanis Sesaxeb,

rac saqarTvelos unda gaekeTebina. Cvens funqciebSi ar Sedio-

da gadawyvetilebebis miReba. Cven yvelani moviTxovdiT, rom da-

savlel mrCevlebs ar gamoeTqvaT konkretuli mosazrebebi erTi

modelis meorisadmi upiratesobis Sesaxeb da, rogorc gaxsovT,

Cven vicavdiT am princips. miuxedavad imisa, rom Cven araerTxel

gvkiTxes monawileebma Cveni azri imis Sesaxeb, Tu „ra unda qnas

saqarTvelom“, Cven mainc daJinebiT vimeorebdiT, rom „ra qnas sa-

qarTvelom“ ar iyo Cveni gadasawyveti. mxolod qarTvelebs –

ara germanelebs, ungrelebs, amerikelebs an rusebs – SeeZloT

gadaewyvitaT, Tu mmarTvelobis romeli modeli iqneboda opti-

maluri saqarTvelosTvis.

meore, sanam Cven calkeuli proeqtis zogadfilosofiuri

midgomebis awon-dawona daviwyeT, delegaciis wevrebi Zalian iy-

vnen mondomebuli Tavi dagvenebebina filosofiuri midgomebi-

saTvis da sanacvlod yuradReba gagvemaxvilebina warmodgenili

proeqtis praqtikul aspeqtebze. mcire diskusiis Semdeg Cvenma

gegmam aseTi saxe miiRo: gadavwyviteT konstituciis proeqtze

gvemuSava muxlobrivad, TiToeulze cal-calke. TiToeuli mux-

lis ganxilvis Semdeg, delegacia irCevda sxvadasxva debulebas

Soris kompromisul redaqcias, romelsac igi miiCnevda saukeTe-

sod. Cemi roli am procesSi is iyo, rom ubralod organizeba

gamewia TiToeuli ganxilvisaTvis, raTa davrwmunebuliyaviT, rom

411



muxlebi logikuri TanamimdevrobiT iqneboda ganxiluli. eq-

spertebma upasuxes SekiTxvebs da wamoWres problemebi debule-

bebTan dakavSirebiT, rac maT dainaxes. 

mesame, roca dadga saWiroeba gansxvavebul mosazrebaTa prob-

lema gadaWriliyo xmis micemiT, umravles SemTxvevaSi delega-

cia debulebaTa redaqciis Sesaxeb konsensusiT iRebda gadawyve-

tilebas. Zalian sakamaTo sakiTxebi, magaliTad, prezidentis ar-

Cevis sakiTxi, aseve delegaciis wevrebis xmis micemiT wydeboda

(cxadia, rom xmis micemaSi monawileobdnen mxolod qarTvelebi,

garda zaza namoraZisa), Tumca aseTi sakiTxebis dabalansebisaT-

vis xSirad qarTvelebi axerxebdnen formulirebaze SeTanxmebas

xmis micemis gareSe.

delegaciam 5 dRe imuSava. muSaoba dilis 9 saaTidan saRa-

mos 6-7 saaTamde grZeldeboda (SuadRis mokle SesvenebiT). al-

baT gaxsovT, rom samuSao dReebis dasasruls Tqven da zaza ad-

gendiT da azustebdiT dRis ganmavlobaSi Sesrulebul samuSa-

os, raTa darwmunebuliyaviT, rom samuSaos interpretacia swo-

rad da adekvaturad iyo Sesrulebuli. maxsovs, kviris dasas-

ruls, nacvlad imisa, rom delegaciis sxva wevrTa msgavsad qa-

laqis dasaTvaliereblad wasuliyaviT, Tqven zazasTan da CemTan

erTad muSaobdiT, raTa darwmunebuliyaviT, rom proeqti sworad

iyo naTargmni. Sexvedris eqspertebis azriT, qarTvelebma zedmi-

wevniT daZabulad da nayofierad imuSaves warmodgenili proeq-

tis xarvezebis gamosasworeblad. konstituciis proeqtis uki-

duresad rTuli da sakamaTo debulebebis pirobebSi miRweulma

warmatebam proeqtze muSaobis dasasruls gvafiqrebina qarTve-

li iuristebis gulwrfeli valdebulebis grZnobis arseboba.

es realurad delegaciam bolo dRes gaakeTa. bolo samuSao

dRis saRamosaTvis delegaciam daasrula dagegmili samuSaoebis

bolo nawilis ganxilva. saerTod, dadgegmili samuSaoebi moi-

cavda konstituciis pirveli, me-3, me-4, me-5, me-7, me-8, me-9 da me-

11 Tavebis ganxilvas. Cven ar gvimuSavia me-2 da me-6 Tavebze,

radgan isini ukve amomwuravad iyo ganxiluli varSavaSi. aseve

avarideT Tavi me-10 Tavsac afxazeTis sakiTxis gaurkvevlobis

gamo. dasasruls yvela monawilis mxridan vgrZnobdiT garkve-

ul kompromiss im principebTan mimarTebaSi, rac konferenciis

dasawyisSi maTTvis arsebiTi mniSvnelobis iyo. me mimaCnia, rom

monawileTa Soris iyo imis SegrZneba, rom Zalian mniSvnelova-
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ni saqme kompromisiT dasrulda.

jerjerobiT arcerTi konstitucia ar dawerila kompromise-

bis gareSe. dRemde ar dawerila arcerTi kargi konstitucia

dainteresebul mxareebs Soris msgavsi koncentrirebuli da se-

riozuli molaparakebis gareSe, rac konstituciaSi aucileblad

gasaTvaliswinebeli sakiTxebis farTo speqtris erToblivad

ganxilvis saSualebas iZleva. Cemi azriT, delegaciam konstitu-

ciis proeqtis debulebebze muSaobisas kargad dainaxa, Tu ro-

gor zemoqmedebda konstituciis erTi nawili sxva nawilebze,

ra gavlenas axdenda erT nawilSi miRebuli gadawyvetilebebi

meore nawilSi miRebul gadawyvetilebebze. konstituciis pro-

eqtis detalebze muSaobisas delegaciam dainaxa, rogor iwereba

konstitucia da ramdenad saWiroa daTmobaze, kompromisze was-

vla, raTa konstitucia iqces sxvadasxva politikuri Zalis sa-

erTo Rirebulebebis gamomxatvelad. 

rasakvirvelia, Cven gvqonda dro proeqtis gasaumjobeseblad,

magram mimaCnia, rom es iyo maTi Sexeduleba, vinc muSaobda pro-

eqtze da isini Tvlidnen, rom am saxiT dasrulebuli proeqti

saukeTesoa, radgan delegacia masze koncentrirebulad, yuradRe-

biT da sistematurad muSaobda da hqonda erTiani suliskveTe-

ba, saqarTvelos 1921 wlis konstituciaze muSaobis procesis

msgavsad. Tanac, radgan es proeqti mTeli rigi sxvadasxva Sexe-

dulebis Sedegia, SesaZloa swored igi asaxavdes yvelaze kar-

gad RirebulebaTa sxvadasxvaobas saqarTveloSi.

rogorc gaxsovT, roca pirvelad warmoiSva delegaciis Cika-

goSi samuSaod gagzavnis idea, bevri Zalian skeptikurad uyureb-

da am sakiTxs. pirvel rigSi skepticizmi iyo dasavlelebis

mxridan. erTi pirovnebisagan me vicodi yofili sabWoTa respub-

likis delegaciis ambavi, romelic nacvlad proeqtze muSaobisa,

dros qalaqis RirsSesaniSnaobaTa naxvasa da maRaziebSi atareb-

da. skepticizmi iyo qarTvelebis mxridanac,romlebic SiSobdnen,

rom CikagoSi ganxorcielebuli proeqti mankieri iqneboda, rad-

gan igi iqneboda ara qarTvelTa, aramed ucxoelTa muSaobis Se-

degi. unda gamogitydeT, rom orive mxaris SiSs viziarebdi. mag-

ram, rogorc aRmoCnda, es SiSi usafuZvlo iyo. me ver warmovid-

gendi qarTvelTa jgufs, romelic aseTi gansxvavebuli politi-

kuri mosazrebebis mqone adamianebisagan iqneboda Sedgenili da

aseTi datvirTviT imuSavebda, raTa mieRwiaT SeTanxmebisaTvis
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qveynis konstituciuri mowyobis Sesaxeb. amasTan, Cvenc maqsima-

lurad vimuSaveT imisaTvis, raTa Tavidan agvecilebina Cveni (uc-

xoelebis) mxridan konstituciis struqturaSi Carevis bral-

deba. procesis dasasruls diuk Trengma, romelic uzrunvelyof-

da proeqtis mxardaWeras jorj sorosis mxridan, daadastura,

rom saqarTvelom kargad gamoiyena sorosis organizaciis dax-

mareba.

Zalian vwuxvar, rom im erTi kviris garda aRar mqonia mniS-

vnelovani Sexeba saqarTveloSi mimdinare sakonstitucio pro-

cesTan. vici, rom gansaxilvelad mravali sxva proeqtic iyo Se-

moTavazebuli, me ar mqonia SesaZlebloba gavcnobodi maT. mje-

ra, rom rogorc qarTuli delegaciis wevrebis, ise Cikagos uni-

versitetisa da jorj sorosis finansuri mxardaWera amaod ar

Caivlis. im kviraTa ganmavlobaSi gaweuli muSaobis Sedegi nam-

dvilad imsaxurebs postkomunisturi qveynebis, gansakuTrebiT ki

saqarTvelos yuradRebas.

CemTvis Zalian sasiamovno iqneba saWiroebis SemTxvevaSi mo-

gawodoT kidev ufro dawvrilebiTi cnobebi. rogorc iciT, Ci-

kagos konferenciis msvlelobis detalebi ibeWdeboda, rasac

mxolod istoriuli mizani hqonda da isini amJamad inaxeba Ci-

kagos universitetis arqivSi.

SematyobineT Tu kidev SemiZlia daxmareba da gTxovT, gul-

Tbili mokiTxva gadasceT Cems qarTvel megobrebs. 

keTili survilebiT, lourens lesigi
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saqarTvelos axalgazrda iuristTa

asociaciis Ria werili saxelmwifo

sakonstitucio komisiis wevrebs

29 maisi, 1995 

415



416



saqarTvelos axalgazrda iuristTa asociacia

tel: 995/8832/936101

elfosta: lawyer@access.sanet.ge

saqarTvelos axalgazrda iuristTa asociacia Tavs movaled

Tvlis maisis bolos gavrcelebul saqarTvelos konstituciis

proeqtze Tavisi mosazreba gaacnos saxelmwifo sakonstitucio

komisiis wevrebsa da konstituciis SemuSavebis procesis mona-

wile yvela politikur da sazogado moRvawes.

samuSao jgufebSi proeqtis xangrZlivi da detaluri gan-

xilvis Semdeg asociaciam daaskvna, rom proeqtis SemoTavazebu-

li variantis miReba dauSvebelia, radgan igi adgens qveynis kon-

stituciuri mowyobis Teoriulad gaumarTav da praqtikulad

mizanSeuwonel models.

aseTi mkacri Sefaseba da xmamaRali toni imiTaa gamowveuli,

rom, Cveni azriT, konstituciis miReba _ saxelmwifoebrivi aRmSe-

neblobis umniSvnelovanesi movlena _ xdeba iseTive upasuxismgeb-

lobiT, rogorc es ramdenjerme moxda uaxloes warsulSi saxel-

mwifoebriobisaTvis sasicocxlod mniSvnelovani sakiTxebis gadaw-

yvetisas. Cvens SeSfoTebas aZlierebs is faqti, rom ufrosi Tao-

bis maRalkvalificiur iuristTa isedac mcirericxovani jgufis

warmomadgenlebi an saerTod ar iqnen CarTulni konstituciis

proeqtze muSaobis procesSi, an kidev sxvadasxva partiis, moZrao-

bisa Tu lideris viwro politikuri interesebisa da gavlenis

qveS arian moqceulni. maTi umravlesoba Soridan adevnebs Tvals

movlenebis ganviTarebas da ar iRebs im pasuxismgeblobas, rasac

konstituciis miRebis procesi sakuTari qveynis momavlis winaSe

akisrebs maT rogorc moqalaqeebsa da rogorc profesionalebs.

aseT viTarebaSi Cvenis mxriv dumili sakuTar profesiul

Rirsebasa da moqalaqeobriv pasuxismgeblobaze uaris Tqmis

tolfasia. swored amitom valdebuli varT Ria diskusiebSi ga-

moviwvioT konstituciis SemoTavazebuli proeqtis avtorebi da

mxardamWerebi.

am diskusiebSi Cven SevecdebiT davamtkicoT, rom:

• qveynis teritoriuli mowyobis SemoTavazebuli modeli miu-
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Rebelia rogorc Teoriuli, ise praqtikuli TvalsazrisiT. for-

miT asimetriul federalizmze da SinaarsiT ukiduresad centra-

lizebul mmarTvelobaze dafuZnebuli saxelmwifo ganwiruli iq-

neba mudmivi Sina aSlilobebisTvis. konstituciiT gansasazRvr

umTavres sakiTxebze (federaciis subieqtebis dasaxeleba, kompe-

tenciaTa gamijvna da garantiebi) gadawyvetilebis miRebisagan

Tavis arideba da am sakiTxebis parlamentis gadasawyvetad dato-

veba udides safrTxes uqmnis rogorc saxelmwifos mTlianobas,

ise umaRlesi saxelmwifo organoebis efeqtian funqcionirebas;

• saxelisuflebo mowyobis SemoTavazebul modelSi Cven vxedavT

xelisuflebis danawilebis klasikuri principebis uaryofas, da

„upasuxsimgeblo saprezidento diqtaturis“ SemoTavazebas, ro-

melSic prezidenti aRWurvili iqneba sxvadasxva modelis konsti-

tuciebidan amokrebili yvela SesaZlo uflebamosilebiT da Ta-

visufali iqneba yovelgvari pasuxismgeblobisagan. es miRweulia

arafrisSemZle da uuflebo ministrTa kabinetiT, romelic mxo-

lod gantevebis vacis rolis Sesasrulebladaa Seqmnili. aRmas-

rulebeli xelisuflebis meTauri – prezidenti Tavisufalia yo-

velgvari politikuri pasuxismgeblobisaganac, radgan mas „ekrZa-

leba“ politikuri partiis wevroba. aseTi modeliT saqarTvelos

ar uweria normalur demokratiul saxelmwifod qceva;

• SemoTavazebuli proeqtis mixedviT, parlamenti dakompleqtebu-

li iqneba damoukidebel sakanonmdeblo xelisuflebas moklebuli

prezidentis monebiT. daTxovnis mudmivi safrTxis gamo parla-

ments aranairi gavlena ar eqneba ministrTa kabinetze - arc un-

doblobis votumis gamocxadebiT da arc mTavrobis proeqtebis

uaryofiT. parlamentis gavlena qveynis funqcionirebasTan dakav-

Sirebul sakiTxebze minimumamdea dayvanili prezidentis vetos uf-

lebiTac, romlis dasaZlevad ori mesamedis umravlesobaa saWiro;

• absoluturad gaugebari da gaumarTavia ministrTa kabinetis

Seqmnis wesi da ndobisa da undoblobis votumis gamocxadebis

meqanizmebi;

• uaRresad bundovania sagangebo da saomari mdgomareobebis ga-

mocxadebasTan dakavSirebuli umniSvnelovanesi sakiTxebi;

• sasamarTlo xelisuflebis sistema uaRresad ekleqturia –

masSi Seyvanilia sakonstitucio sasamarTloc da prokuraturac.
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prokuraturis problema saerTod ar aris gadawyvetili da igi

kvlavac damoukidebel da centralizebul sistemad rCeba;

• adamianis uflebebis nawilSi uxvadaa mocemuli sakmaod bun-

dovani da saxifaTo debulebebi;

• bevria teqnikurad da redaqciulad dauxvewavi debulebebi,

rac seriozul damuSavebas moiTxovs.

Cven aRniSnul da sxva sakiTxebze samuSao viTarebaSi araer-

Txel gvqonia diskusiebi bolos SemoTavazebuli da adrindeli

proeqtebis avtorebTan, magram TanamSromlobis am formam nayofi

ar gamoiRo da iZulebulni varT CaverToT sajaro debatebSi. 

Cven gvjera, rom konstitucia samarTlebrivTan erTad umniS-

vnelovanesi politikuri dokumentia da igi unda iyos sazoga-

doebis sxvadasxva fenis interesebis gamomxatvel politikur

ZalTa Soris kompromisis Sedegi. swored amitom gvaSfoTebs am-

deni pasuxgaucemeli kiTxva: ratomaa, rom politikuri partiebi

da specialistebi nacvlad erTad muSaobisa, nelnela emijnebian

konstituciur process? ratom ar arian am procesSi aqtiurad

Cabmulni im regionebis warmomadgenlebi, romelTa gamoc Cven

virCevT federalizms? vin iqneba mogebuli am yvelafridan? ra-

tom Seikriba saxelmwifo sakonstitucio komisia Seqmnidan mxo-

lod ori wlis Semdeg, nacvlad gaTvaliswinebuli yovelTviu-

ri Sexvedrebisa?

Cven politikosebisgan ar viTxovT pasuxs yvela am da msgavs

SekiTxvaze, radgan saia ar aris politikuri organizacia da ar

apirebs monawileobis miRebas wminda politikur diskusiebSi.

magram is ki gvinda sajarod vauwyoT yvelas, rom Cven, saqarTve-

los axalgazrdobis mniSvnelovani nawili, Ria da Tavisufali

gonebiT vakvirdebiT Cveni qveynis politikur cxovrebas da mis

SemoqmedT da gvwams, rom male Cvens qveyanaSic moeReba bolo

dReisaTvis gamefebul politikur da moqalaqeobriv upasuxis-

mgeblobas.

Zalian bednierebi viqnebiT, Tu vinme an momavali cxovreba

dagvanaxebs, rom Cveni SeSfoTeba da argumentebi usafuZvlo iyo. 

daviT usufaSvili

saqarTvelos axalgazrda iuristTa 

asociaciis Tavmjdomare
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danarTi „e“

saredaqcio jgufis sxdomebi

421
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saredaqcio jgufis sxdomebi

pirveli sxdoma, 5 aprili, 1993

Tema: samuSao jgufis organizaciuli sakiTxebi

monawileni: inwkirveli, xmalaZe, demetraSvili, ugrexeliZe,

aleqsiZe, kupreiSvili, meliqiSvili, RaribaSvili, paataSvili,

ToiZe, naneiSvili, papava, andriaZe, nadiraSvili, naTaZe.

me-2 sxdoma, savaraudod 21 aprili, 1993

Tema: federalizmi

monawileni: sxdomis oqmi daikarga.

me-3 sxdoma, 16 ivnisi, 1993

Tema: samuSao jgufebis mier warmodgenil koncefciaTa gan-

xilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, ug-

rexeliZe, Sengelaia, tabucaZe, kupreiSvili, meliqiSvili, Rari-

baSvili, ToiZe, naneiSvili, nadiraSvili, papava, kemularia, Sa-

viSvili, naTelaSvili, gamyreliZe, savaneli, Ciqovani, jafariZe,

buaCiZe.

me-4 sxdoma, 16 ivnisi, 1993

Tema: samuSao jgufebis mier warmodgenil koncefciaTa gan-

xilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, ug-

rexeliZe, Sengelaia, tabucaZe, kupreiSvili, meliqiSvili, Rari-

baSvili, ToiZe, naneiSvili, nadiraSvili, papava, kemularia, Sa-

viSvili, naTelaSvili, gamyreliZe, savaneli, Ciqovani, jafariZe,

abesaZe.

me-5 sxdoma, 14 ivlisi, 1993

Tema: ZiriTadi Tavebis ganxilva

monawileni: xmalaZe, demetraSvili, aleqsiZe, Sengelaia, Ra-

ribaSvili, ToiZe, nadiraSvili, futkaraZe, savaneli, Ciqovani,

naTaZe.
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me-6 sxdoma, 17 ivlisi, 1993

Tema: ZiriTadi Tavebis ganxilva

monawileni: xmalaZe, demetraSvili, ugrexeliZe, aleqsiZe,

Sengelaia, RaribaSvili, savaneli, Ciqovani, meliqiSvili, papava,

Jvania, faCuaSvili, naTaZe.

me-7 sxdoma, 3 agvisto, 1993

Tema: ZiriTadi Tavebis ganxilva

monawileni: SevardnaZe, xmalaZe, demetraSvili, xecuriani, ug-

rexeliZe, aleqsiZe, Sengelaia, beriZe, kupreiSvili, meliqiSvi-

li, RaribaSvili, ToiZe, Jvania, nadiraSvili, savaneli, sarjve-

laZe, futkaraZe, jafariZe, naTaZe.

me-8 sxdoma, 8 ianvari, 1994

Tema: samdivnos proeqtis ganxilva

monawileni: inwkirveli, xmalaZe, demetraSvili, niniZe, xecu-

riani, melqaZe, ToiZe, kupreiSvili, Jvania, jinjolava, naTaZe.

me-9 sxdoma, 13 ianvari, 1994

Tema: saxelmwifo mmarTvelobis formebi

monawileni: inwkirveli, xmalaZe, demetraSvili, niniZe, xecu-

riani, ugrexeliZe, Sengelaia, ToiZe, jorbenaZe, naneiSvili, pa-

ataSvili, RaribaSvili, papava, jinjolava, naTaZe.

me-10 sxdoma, 17 ianvari, 1994

Tema: parlamentis palatebi, teritoriuli mowyoba

monawileni: inwkirveli, xmalaZe, demetraSvili, niniZe, xecu-

riani, ugrexeliZe, Sengelaia, melqaZe, ToiZe, jorbenaZe, papava,

jinjolava. 

me-11 sxdoma, 21 ianvari, 1994

Tema: marTlmsajulebis organoebi, sakonstitucio sasamar-

Tlo; sakanonmdeblo iniciativa

monawileni: inwkirveli, xmalaZe, demetraSvili, niniZe, xecu-

riani, ugrexeliZe, aleqsiZe, RaribaSvili, jorbenaZe, ToiZe, be-

riSvili, Jvania.
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me-12 sxdoma, 27 ivnisi, 1994

Tema: sakonstitucio komisiisaTvis wardgenil proeqtTa ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, aleqsiZe, ugrexeliZe, paataSvili, papava, Ra-

ribaSvili, lorTqifaniZe, ioseliani, maWavariani, baxtaZe, gur-

geniZe, goguaZe, ToiZe, Jvania, naTaZe.

me-13 sxdoma, 22 dekemberi, 1994

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, ugrexeliZe, papava, lorTqifaniZe, Jvania, gur-

geniZe, baxtaZe, naTaZe.

me-14 sxdoma, 29 dekemberi, 1994

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, aleqsiZe, gurgeniZe, liparteliani, ToiZe,

alfeniZe, RaribaSvili, maWavariani, papava, naTaZe.

me-15 sxdoma, 30 dekemberi, 1994

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, ugrexeliZe, aleqsiZe, gurgeniZe, liparteli-

ani, maWavariani, papava.

me-16 sxdoma, 3 ianvari, 1995

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, ugrexeliZe, aleqsiZe, Jvania, paataSvili,

gurgeniZe, liparteliani, ToiZe.

me-17 sxdoma, 3 ianvari, 1995

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

niniZe, xecuriani, ugrexeliZe, aleqsiZe, lorTqifaniZe, Jvania,

gurgeniZe, ToiZe, naTaZe.
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me-18 sxdoma, 5 ianvari, 1995

Tema: saboloo variantis ganxilva

monawileni: SevardnaZe, inwkirveli, xmalaZe, demetraSvili,

xecuriani, ugrexeliZe, aleqsiZe, maWavariani, liparteliani,

Jvania, gurgeniZe, papava, ToiZe, naTaZe.

me-19 sxdoma, 10 aprili, 1995

Tema: axali redaqciis ganxilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, xe-

curiani, aleqsiZe, maWavariani, mamraZe, alfeniZe, gurgeniZe.

me-20 sxdoma, 11 aprili, 1995

Tema: axali redaqciis ganxilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, xe-

curiani, aleqsiZe, maWavariani, mamraZe, alfeniZe, gurgeniZe.

21-e sxdoma, 12 aprili, 1995

Tema: me-6 Tavis ganxilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, xe-

curiani, aleqsiZe, maWavariani, alfeniZe, gurgeniZe.

22-e sxdoma, 13 aprili, 1995

Tema: saboloo variantis ganxilva, redaqciuli Sesworebebi

da winadadebaTa gaTvaliswineba

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, xe-

curiani, aleqsiZe, maWavariani, mamraZe, alfeniZe, gurgeniZe.

23-e sxdoma, 18 aprili, 1995

Tema: 1995 wlis aprilis axali variantis ganxilva

monawileni: SevardnaZe, inwkirveli, demetraSvili, niniZe, xe-

curiani, aleqsiZe, maWavariani, gurgeniZe.
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danarTi „v“

qarTvel monawileTa sia

427

abaSiZe avTandil sakonstitucio sasamarTlos

wevri, *1959

asaTiani akaki tradicionalistTa kavSiris

Tavmjdomare, filologi, *1953

aleqsiZe levan prezidentis mrCeveli saerTa-

Soriso samarTlebriv sakiTxeb-

Si, saerTaSoriso samarTlis

sakiTxebisa da ucxoeTis kanon-

mdeblobis samuSao jgufis

xelmZRvaneli, Cikagos konfe-

renciis monawile, *1926

beriZe rusudan parlamentis vice-spikeri, maTe-

matikosi, *1939

gamsaxurdia zviad saqarTvelos prezidenti 1991

wels, 1991/92 wlebis zamTar-

Si putCis mier damxobil iqna

misi xelisufleba, 1993 wels

uSedegod scada xelisuflebis

saTaveSi mosvla, gardaicvala

gaurkvevel garemoebaSi; disi-

denti, inglisuri da amerikuli

literaturis mTargmneli

(1939-1993)

giorgaZe mamuka 1999 wlis arCevnebSi saxalxo

partiis (edp-sagan gamoyofili

nawili) Tavmjdomare, *1961

gewaZe gia studentTa proeqtis Tanaavto-

ri, iuristi, *1968

gulua bakur 1995 wels vice-premieri, fo-

Tis qalaqkomis yofili raiko-

mis pirveli mdivani, mogviane-

biT soflis meurneobis minis-

tri, inJineri, *1946
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demetraSvili avTandil sakonstitucio komisiis mdiva-

ni, saxelmwifo samarTlis pro-

fesori, saxelmwifo sabWoSi

sakonstitucio sakiTxTa ganyo-

filebis ufrosi, Cikagos kon-

ferenciis monawile, 1996

wlis ivlisidan sakonstitucio

sasamarTlos Tavmjdomare, 2001

wlidan iusticiis sabWos wev-

ri, *1941

zoiZe besarion samoqalaqo samarTlis profe-

sori, *1953

zoiZe oTar aWaris umaRlesi sabWos wevri,

xmalaZis proeqtis Tanaavtori,

*1964

ToiZe levan 1921 wlis konstituciis Sem-

swavleli samuSao jgufis

xelmZRvaneli, (1929-1996)

Tordia vaxtang afxazeTis umaRlesi sasamar-

Tlos Tavmjdomare, xmalaZis

proeqtis Tanaavtori, *1953

ilia II (SiolaSvili) 1977 wlidan saqarTvelos mar-

Tlmadidebeli eklesiis kaTo-

likos patriarqi, *1933

inwkirveli givi sakonstitucio komisiis Tav-

mjdomaris moadgile, iuridiu-

li fakultetis dekani, sabWo-

Ta kavSiris komunisturi par-

tiis umaRlesi sabWosa da sa-

konstitucio kontrolis sa-

kiTxTa komitetis wevri, Cika-

gos konferenciis monawile,

*1926
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ioseliani jaba gamsaxurdias winaaRmdeg mowyo-

bili putCis Tanainiciatori,

samxedro da saxelmwifo sab-

Woebis wevri (1992), Sevardna-

Zeze ganxorcielebul teraq-

tTan dakavSirebiT dakavebul

iqna 1995 wlis noemberSi,

profesori, *1926

kemularia konstantine mudmivi samarTlebrivi sakiTxe-

bis samuSao jgufis xelmZRva-

neli, sakonstitucio procesis

dasawyisSi iusticiis ministri,

*1954

kitovani Tengiz gamsaxurdias winaaRmdeg mowyo-

bili putCis Tanainiciatori,

samxedro da saxelmwifo sab-

Woebis wevri (1992), 1993

wlis maisamde Tavdacvis minis-

tri, mxatvari, *1939

kupreiSvili daviT politikur da saarCevno samar-

Tlis sakiTxTa samuSao jgufis

xelmZRvaneli, iuristi, *1959

lekiSvili niko 1995 wlidan 1998 wlis Sua

periodamde saxelmwifo minis-

tri, *1947

liluaSvili Tengiz samoqalaqo samarTlis profe-

sori, *1927

lorTqifaniZe vaJa 1992-95 wlebSi SevardnaZis

aparatis ufrosi, 1995-98

wlebSi saqarTvelos elCi ru-

seTis federaciaSi, 1998 wli-

dan saxelmwifo ministri, ki-

bernetikosi, *1949
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mamraZe petre SevardnaZis kancelariis ufro-

si 1995 wlidan, mwvaneTa par-

tiis yofili wevri, fizikosi, 

*1952 

maWavariani irakli SevardnaZis piradi mrCeveli, 

*1953 

meliqiSvili daviT sakanonmdeblo xelisuflebis 

sakiTxTa samuSao jgufis xel-

mZRvaneli, saxelmwifosa da sa-

marTlis institutis direqto-

ris moadgile, iuristi, *1960 

melqaZe oTar erovnul-demokratiuli parti-

is gamgeobis wevri, Cikagos 

konferenciis monawile, inJine-

ri, iuristi, *1938 

mefariSvili gia sisxlis samarTlis saproceso 

samarTlis docenti, sakonsti-

tucio sasamarTlos Tavmjdoma-

ris moadgile, gadadgomis Sesa-

xeb ganacxada cnobili "mosa-

marTleTa gadawyvetilebis" 

Semdeg, *1959 

namoraZe zaza COLPI-fondi, Cikagos konfe-
renciis monawile, *1968 

naneiSvili mixeil preambulis samuSao jgufis 

xelmZRvaneli, liberalur-de-

mokratiuli partiis Tavmjdo-

mare, *1934 

naTaZe nodar Tavdacvisa da saxelmwifo 

uSiSroebis sakiTxTa samuSao 

jgufis xelmZRvaneli, saxalxo 

frontis, mogvianebiT ki gaer-

Tianebuli respublikuri par-

tiis Tavmjdomare, filologi, 

*1929 
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niniZe Tevdore (Tedo) 1998 wlamde iusticiis minis-

tri, aRmasrulebeli xelisuf-

lebis sakiTxTa samuSao jgu-

fis xelmZRvaneli, mogvianebiT

iusticiis sabWos wevri, *1950

onofriSvili daviT 1995 wlidan parlamentis eko-

nomikuri politikisa da re-

formebis komitetis Tavmjdoma-

re, 1998-2000 wlebSi finansTa

ministri, *1961

paataSvili Tedo sagareo saqmeTa sakiTxTa samu-

Sao jgufis xelmZRvaneli, fi-

zikosi, inJineri, *1957

papava vladimer socialur-ekonomikur sakiTxTa

samuSao jgufis xelmZRvaneli,

1996-2000 wlebSi ekonomikis

ministri, *1955

Jvania zurab umciresobaTa sakiTxebis samu-

Sao jgufis xelmZRvaneli, mo-

qalaqeTa kavSiris generaluri

mdivani, moqalaqeTa kavSiris

konstituciis proeqtis Tanaav-

tori, 1995-2001 wlebSi par-

lamentis Tavmjdomare, mwvaneTa

partiis yofili Tavmjdomare,

biologi, *1963

JorJoliani gia "politikuri klubis" wevri da

moqalaqeTa kavSiris Tavmjdoma-

ris moadgile, Cikagos konfe-

renciis monawile, istorikosi,

*1954

rCeuliSvili vaxtang 1992-95 wlebis parlamentis

vice-spikeri, socialisturi

partiis Tavmjdomare, *1954
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saakaSvili mixeil 1995 wlidan parlamentis iu-

ridiul sakiTxTa komitetis

Tavmjdomare, 2000-2001 wleb-

Si iusticiis ministri, *1967

sariSvili-Wanturia irina meuRlis – giorgi Wanturias

sikvdilis Semdeg erovnul-de-

mokratiuli partiis Tavmjdo-

mare, *1962

sigua Tengiz gamsaxurdias mTavrobaSi premi-

er-ministri, gamsaxurdias wina-

aRmdeg mowyobili putCis Tana-

iniciatori, samxedro da sa-

xelmwifo sabWoTa wevri, meta-

lurgiis institutis yofili

direqtori, *1934

tabucaZe iuri uzenaesi sasamarTlos mosamar-

Tle, Cikagos konferenciis mo-

nawile, *1947

tyeSeliaZe giorgi sisxlis samarTlis profesori,

*1929

ugrexeliZe mindia uzenaesi sasamarTlos Tavmjdo-

mare (1991-1999), sasamarTlo

xelisuflebis sakiTxTa samu-

Sao jgufis xelmZRvaneli, Ci-

kagos konferenciis monawile,

1999 wlidan evropis adamianis

uflebaTa sasamarTlos mosa-

marTle, *1942

usufaSvili daviT sakonstitucio komisiis wevri,

saias TanadamfuZnebeli da Tav-

mjdomare, *1968

RaribaSvili qarTlos adamianis uflebaTa da Tavisuf-

lebaTa sakiTxebis samuSao

jgufis xelmZRvaneli, iuristi,

*1954
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Sengelaia irakli teritoriuli mowyobis sakiT-

xTa samuSao jgufis xelmZRva-

neli, qristianul-demokratiu-

li kavSiris (adre: respubli-

kur-federaluri partiis) Tav-

mjdomare, saxelmwifo xeli-

suflebisa da adgilobrivi

mmarTvelobis sakiTxTa sapar-

lamento komisiis Tavmjdomare,

inJineri, *1947

SevardnaZe eduard saxelmwifos meTauri da par-

lamentis Tavmjdomare, sakon-

stitucio komisiis Tavmjdoma-

re, 1995 wlidan saqarTvelos

prezidenti, saqarTvelos komu-

nisturi partiis centraluri

komitetis pirveli mdivani

(1972-85), sabWoTa kavSiris sa-

gareo saqmeTa ministri (1985-

90), *1928

SuSanaSvili aleqsandre konstituciis erT-erTi proeq-

tis avtori, yofili generalu-

ri prokurori, (1935-2000)

CorgolaSvili lamara sakonstitucio sasamarTlos

wevri, *1931

Wanturia giorgi erovnul-demokratiuli parti-

is Tavmjdomare, 1994 wlis de-

kemberSi mokles teroristuli

aqtis Sedegad, istorikosi

(1959-1994)

Wanturia lado 1998-1999 wlebSi iusticiis

ministri, 1999 wlis ivlisi-

dan uzenaesi sasamarTlos Tav-

mjdomare, *1963

WaWua avTandil saburTalos raionuli sasamar-

Tlos mosamarTle, *1952
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xecuriani joni sakonstitucio kontrolis sa-

kiTxTa samuSao jgufis xel-

mZRvaneli, yofili iusticiis

ministri, Cikagos konferenciis

monawile, tradicionalistTa

kavSiris wevri, 1995 wlis zam-

Tridan SevardnaZis saparlamen-

to mdivani, 1999-2000 wlebSi

iusticiis ministri, 2001 wli-

dan sakonstitucio sasamar-

Tlos Tavmjdomare, *1951

xidaSeli TinaTin studentTa proeqtis Tanaavto-

ri,  iuristi, *1973

xmalaZe vaxtang sakonstitucio komisiis Tav-

mjdomaris moadgile, respubli-

kelTa fraqciis Tavmjdomare,

Cikagos konferenciis monawile,

1999 wlidan parlamentis wev-

ri, fizikosi, *1947

jinjolava zaur sakonstitucio sasamarTlos

wevri, *1943

jorbenaZe sergo samoqalaqo samarTlis profe-

sori, samoqalaqo samarTlis

reformis koordinatori (1926-

1998)



wyaroTa sia 
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b. samarTlebrivi aqtebi

saqarTvelos saxelmwifos meTauris 1993 wlis 11 seqtem-

bris brZanebuleba

saqarTvelos prezidentis 1995 wlis 27 dekembris brZanebu-

leba

saqarTvelos prezidentis 1997 wlis 31 ianvris brZanebule-

ba saxelmwifo kancelariis Sesaxeb

saqarTvelos respublikis 1992 wlis 10 noembris kanoni sa-

xelmwifo xelisuflebis Sesaxeb
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saqarTvelos 1995 wlis 24 agvistos konstitucia

451



g. interviuebi da saubrebi

interviuebi:

aleqsiZe levan, prezidentis mrCeveli samarTlebriv sakiT-

xebSi,

13 agvisto, 1996

gewaZe gia, studentTa proeqtis Tanaavtori,
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