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VALERI KHRUSTALI,
doctor of law, Professor

THE SUBJECTS WITH THE RIGHT OF CASSATION APPEAL

There is discussed the issue about who can appeal the decision to the Court of Cassation. This issue is
important both from theoretical and practical point of view. Appealing the decision of the Appeal Court by
the person, who isn’t entitled to do this, is the basis of not considering the complaint.

According to the statement of the article 391, paragraph 1 of the Civil Procedural Code of Georgia,
the parties and third persons with an independent claim may appeal decisions of the Appeal Court to the
court of cassation within time limits set by law.

This article presents the extensive explanation of the above-mentioned legal norm on the basis of the

theory and court practice analysis.

BAJIEPAM XPYCTAJIb,

npodeccop, JOKTOp Mpasa
CYBBEKTHBI IITPABA HA KACCAIIMOHHOE OB KAJIOBAHUE

B mpencraBnenHOl paboTe paccMaTpHBaeTCs BOMPOC O TOM, KTO oONafaeT MpaBOM Ha O0KallOBaHWE
Cy1IeOHOTO pelleHHsT B KacCAlMOHHOM Tiopsinke. [laHHBIA BOIPOC WMMEET CYIIECTBEHHOE 3HAYCHHE KaK C
TEOPETHIECKON, TaK M MPAKTUIECKON TOUKH 3peHns. OOKanoBaHUE PEIIeHHs aleUIIIOHHOTO Cy/a JIMIOM, He
HMEIOIIM TaKOTO TPaBa, SBJISCTCS OCHOBAHUEM ISl OCTABJICHUS KaCCAIIMOHHOM Kao0bl 0€3 pacCMOTPEHUSL.

CoriracHo HOpMe TepBOM wactm cratbu 391 ['paxkgaHcko-mporieccyansHOTo Koaekca ['pysun,
CTOPOHBI U TPETHH JIMIA C CAMOCTOSTEIHHBIMU MCKOBBIMH TPESOOBAaHUSMHU BIIpaBe 00XKAJIOBATh PEIICHUS
amneJUTSIIMOHHOIO Cy/Ia B KACCAlIMOHHBIHN Cy/ B yCTaHOBJIEHHBIE 3aKOHOM CPOKH.

B nacrosmeii pabote mpuBeneHO 0OCTOSATENHFHOE TONKOBAHHUE BBIICYKAa3aHHONH HOPMBI, OCHOBAaHHOE

Ha aHaJM3€ TEOPUHU U CyAeOHON MPAKTUKH.
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KETEVAN KOKRASHVILI,
doctor of law, professor
LASHA GORGADZE

doctorant of law

CHARACTERISTICS OF LEGAL REGULATION OF CRIMINAL LIABILITY
OF LEGAL ENTITIES

The article considers the issues related to the criminal liability of legal entities based on the compara-
tive legal analysis. The article refers to the various legislative and practical experience of different countries,
as well as the characteristics of legal entities (the subjects of criminal law). Herewith the paper reviews some

gaps in the Criminal Code of Georgia, that are to be improved.

KETEBAH KOKPALHIBHUJIN,
JOKTOp TpaBa, nmpodeccop
JAIIA IT'OPTAZI3E,

JIOKTOPAHT MpaBa

OCOBEHHOCTH ITIPABOBOI'O PET'YJIMPOBAHUSA YT OJIOBHOM
OTBETCTBEHHOCTHU IOPUINYECKHUX JINIL]

B manHOI1 cTaThe paccMOTpEeHBI MPOOJIEMBI, CBSI3aHHBIE C YTOJIOBHOM OTBETCTBEHHOCTHIO IOPUIMUECKUX JIHIL
Ha OCHOBE CPaBHMUTEJIFHOI'O IOPUAMYECKOTO aHanu3a. B craTbe mpeacTaBieH 0030p 3aKOHOATENBHOTO U
MIPAKTUYECKOTO OMBITa Pa3HBIX CTpPaH, a Tak)Ke BBIABICHBI OCOOCHHOCTH IOPUANYECKUX JHI] (IIpeaMeT
yrogoBHoro mpasa). lIlpm »sTtoM paboTa paccMarpuBaeT HEKOTOphIE HEOOCTaTKM M Ipode-

JIBI, KOTOpPbIe 0OHAPYKUBAIOTCS B YTOJIOBHOM KoJieKce [ 'py3un, 1 KOTOpbIE JOIKHBI OBITh YITyUILIEHBI.
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IRMA MEREBASHVI,

doctor of law, associated professor

PECULIARITIES OF DEFAULT JUDGEMENT ISSUING IN THE FIRST AND
SECOND INSTANCE COURTS ACCORDING TO GEORGIAN AND GERMAN
CIVIL PROCEDURE LAW

The object of legal proceedings in the court is a specific legal dispute, when side applies to the legis-
lative bodies as to settle it. Such kind of dispute is terminated by the court decision and logically the decision
should be adopted on the basis of estimation and study of all the circumstances and evidences, connected
with this affair. There is a serious difference between the adoption of default judgement and other decisions.

While issuing the decision the court initially should decide from the facts given as in the suit, as well
as in the counter-claim, which legal facts should be considered, as established or non established, estimate
and research in all its aspects of the submitted evidences, not only elucidate the factual circumstances, but
give them legal estimation. On this basis the default judgement, which like the final decision, terminates the
dispute essentially, should be issued in such way, that according to the legislation no circumstances given
above should be taken into account.
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NPMA MEPEBAIIIBUJIM,

JIOKTOp TIpaBa, acCOLMMPOBAHHBIN mpodeccop

CBOEOBPA3HUE BBIHECEHHUSA 3AOYHOI'O PEHIEHUA B CYJAX
I 11 UHCTAHIUMU 1O I'PAXKJAHCKUM INPOLHECCYAJIBHBIM
3AKOHOJATEJIBCTBAM I'PY3UU U TEPMAHUU

Jna yperynupoBaHusi KOHKPETHOTO CIIopa, CTOpOHA obOpalaercss B opraH mpaBocyaus. Perienuem
CyJla CTIIOp pelIaeTcsl 1O CYIIECTBY U JIOTUYHO, YTO PEIIeHUE TOJDKHO MPUHUMATHCS Ha OCHOBE U3YYCHUS U
OIIEHWBaHUS BCeX 00CTOATENbCTB Aena. Ilo meiicTByromeMy rpaXIaHCKOMY IMPOLECCYadbHOMY KOAEKCY
BHUJIHO CEpbE3IHOE PA3IUUME MEXKIY MPpaBUIaMH MPUHATHS 3a04YHOTO U IPYTUX BUIOB PEIICHUH.

[Ipu BEIHECEHNH pelIeHus, Cy[ B MEPBYIO O4Yepelh NOJDKEH PeIInTh, Kakue u3 (DaKTOB, YKa3aHHBIX
Kak B HCKE, TaK K€ BO BCTPEYHOM HCKE, TNpHU3HATH JCHCTBUTEIBHBIMU, BCECTOPOHHE HCCIEAOBATH U
OIIEHUTH TPEACTaBIICHHbIE IOKA3aTEIbCTBA, TO €CTh, HE TOJIBKO BBISICHUTH (PAKTHUECKHE OOCTOSTENHCTBA, HO
U JaTh UM TIPaBOBYH OlLeHKYy. Ha 3ToM (oHe 3a04HOE peIIeHHE, KOTOPOE CXOXKE C OKOHYATEIhHBIM
pelieHneM, CYIIECTBEHHO pelraeT [eNo, HO IO 3aKOHOJATeNbCTBY BBIHOCHTCS TaK, YTO HH OIHO W3

BBIIIICYKAa3aHHBIX 00CTOSITEILCTB HE MMPUHUMACTCA BO BHUMAHUC.
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LEGAL FRAMEWORK OF MEETING AND THE MANIFESTATION RIGHT
THE PRINCIPLE OF PROPORTIONALITY

Where is the boundary between order and right of expression, the right of expression is one of the
foundations of democracy, but democracy cannot exist itself without order.
HNUPAKJIU TABUCOHMUSI,

JIOKTOP IpaBa, mpoeccop

MPOSIBJEHUE ITPABA HA CBOBOJIY COBPAHUI U TIPABOBBIX PAMOK ITPUHIIUII
INPOITOPLIHIMOHAJIBHOCTH

T'ne TpaHua MCKAY MOPAAKOM U IMPABOM BBIPAKCHUS. HpaBo BBIPpAXXCHHUA ABJIACTCA OJJHUM M3 OCHOB

JIEMOKpPaTHH, HO JIEMOKPATHS HE MOXKET CYIIIeCTBOBATh O€3 CaMOT0 TOPSIIKA.
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GIORGI GORADZE,

doctor of law, professor

DEVOLUTION IN THE GREAT BRITAIN AND DEVOLVED
POLITICAL-ADMINISTRATIVE POWERS OF SCOTLAND

The article - “Devolution in The Great Britain and Devolved Political-Administrative Powers of Scotland”
- aims a consideration of political-legal processes emerged after Independence Referendum between the Great
Britain and Scotland, September 18, 2014, and delegated political-administrative rights for Scotland.
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Next day, right after the referendum, the Smith Commission was announced by the prime minister of
the Great Britain, in which at the parity basis, the representatives of 5 of the largest political parties were pre-
sented. The aim of the Commission was a creation of a project of entitling Scotland with the competences.

On the basis of a report, which was soon elaborated and published by the Commission, the Parliament
of the Great Britain passed a package of legislation amendments. Legislation amendments included a whole
specter of competences, which encompasses three different spheres: 1. Political and managerial/regulatory
rights; 2. Social-economic rights and 3. Tax and financial rights.

In the given article only political and managerial/regulatory rights are discussed. Issues such as status
of Scotland supreme authorities, competences of Scottish Parliament, Elections, competences/jurisdiction of
Scottish Parliament in foreign affairs, etc, are discussed in details.

In the article, delegated competences for Scotland are mainly discussed in two aspects: first, according
to the report of the Smith Commission, delegation of which competences and in what amount the Commis-
sion considers relevant, and secondly, how the Smith Commission recommendations were reflected in legis-
lative acts.

In conclusion, it is presumed, that the report of the Smith Commission and on-based legislative
amendments are transitional acts and the issue of Independence of Scotland will be actual consistently. The
author firmly relies on part 18 of the report of the Smith Commission, which quotes: “It is agreed, that noth-
ing in this report prevents Scotland becoming an independent country in the future which the people of Scot-
land should so choose”.

T'NOPTUI T'OPAI3E,

JOKTOp TpaBa, mpodeccop

JEBOJIIOLUA B BEJIMKOBPUTAHUU U AEJIETUPOBAHHBIE ITIOJIMTUKO-
YHPABJIEHYECKHE ITIOJIHOMOYUSA IHOTJAHANN

Henbto crateu "JleBomionuss B BenukoOpuTaHMHM W JIeNErHPOBAaHHBIC IOJUTHKO-YIIPAaBICHYECKUE
nonHoMouust [oTnmanauu" SBASETCS PACCMOTPEHUE MOJUTHKO-NPABOBBIX MPOLECCOB PA3BEPHYBIIUXCS
mexay Benukoopurtanueit u llloTnanaueii mocie pedepenayma o HezapucuMoctr 18 centsaops 2014 roma u
nenerupoBaHHbIX [loTnaHAMM NOIUTHKO-aIMUHUCTPATUBHBIX TOJTHOMOYHUH.

Ha cnenyromuiéi ngeHb cpasy mociae pedepeHayMa, 10 HWHHUIMATHBE IPEMbEP-MUHUCTPA
BenmukoOpurannu, Obuta co3mana Kowmuccns Cmura, B KOTOPYHO Ha TApUTETHOH OCHOBE BOIILIA
NpeaCTaBUTENN 5 KpymnHeimux nonautndeckux maptuil [ornannuu. Lenpto Komuccun Obuto co3nanue
MPOEKTa O AesnerupoBanuu komnereHuui llotnanauu.

Ha ocHoBe moxiaga, KOTOpPbIM BCKOpe OBLI MOATOTOBIEH M OMYyOJMKOBAaH KOMHCCHEH, MapiIaMeHT
BenukoOpuTaHny TPUHSIT MAKeT 3aKOHOJATENBHBIX IMOMPAaBOK. OTH IOMPAaBKH KacallCh BCETO CIEKTpa
NOJTHOMOYHH, KOTOpBIE BKIIOYaNd B ceOst Tpu pasnuyable cheppl: 1. [TomHOMOYHS MOTUTHYECKOTO H
yIOpaBiIeHYecKoro xapaktepa; 2. ColuanbHO-3KOHOMHUYecKHe monHoMouuss u 3. IlpaBa HamoroBoro u
(huHAHCOBOTO XapakTepa.

B nanHOl cTaThe paccMaTpUBAIOTCS TOJIBKO MOJTHOMOYUS MOJIUTUYECKOTO XapakTepa. B Hell neTanbHO
00CYXIAI0TCA TaKhe BOMPOCHI, Kak craTyc Bbiciiux opraHoB lllormanmuu, komnerenuus IlloTnanackoro

napjraMCeHTa, BBI60pI>I, IIOJTHOMOYHMA H_[OTJ'IaH,[[CKOFO MMpaBUTCIILCTBA BO BHCIITHUX OTHOLICHUAX U T.H.
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B cratee nenermpoBaHHble momHOMOYMsS llloTmaHaMM B OCHOBHOM paccMaTpPHBAKOTCI B JBYX
ACTMEeKTax: MEPBBIA - B COOTBETCTBUU C nokiagoM Komuccum Cwmmra, miepenada KaKuxX KOMIIETECHIIUN U B
KakoM o0beMe IMocUuTalla KOMUCCHS YMECTHOW, W BTOPOH - KaK OTpaswWinch pekomeHnanuun Komuccun
CwmurTa B 3aKOHOIATEIBHBIX aKTaX.

B 3akiroueHnMn BhICKa3aHO IMpenrnoyiokeHue, uto noknan Kommccnum CMmuTa W 3aKOHOAATEIHHBIS
MIONIPABKH, OCYIIECTBICHHBIC HAa €r0 OCHOBE, BCE-TaKW TMEPEXOAHBIC aKThl W BOMPOC O HE3aBHUCHMOCTHU
[ornanmuu B Oyaymiem emé He pa3 OyneT MOAHWMAThCcs Ha TmoBecTke AHA. OCHOBY /ISl TakoTo
paccyxnenus aBTopy naét myHKT 18 mokmaga Komuccum Cwmra, T/ie OoTMEHaercs, 4yTo "ODTOT akT He
MIPOTOBOPEUUT TOMY, uyToOBI llloTnanans crama HE3aBHCHMOW CTpaHON B OyIyIIeM IO PEUICHHUIO JKATEIen

otnagonm".
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