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B nocneaHve rofpl py3vs AOCTUMIA 3HAUUTENbHOMO MPOrpecca Mo reHAepHbIM BOMPOCaMm
C TOYKM 3peHua obecneyeHmns paBeHCTBa. TO OUYEHb BAKHO, TaK Kak reHAepHOEe PABEHCTBO
ABMAETCS BAXKHBIM 3M1EMEHTOM JEMOKPATN U COLMABHO - SKOHOMMUYECKOTO Pa3BUTUSA CTPaH
BCEro Mvpa.

MpaBuTensCTo py3unm NPeAnPUHANIO KOHKPETHbIE Warv ANs BbINMONHEHWA 3TX 06A3aTenbCTs,
B3ATbIX Ha ceba B pamkax KonseHumyu OOH «O nukBMgaumm Bcex GOPM AUCKPUMUHALMN
B OTHOWEHUM KEHWMH» U1  APYrMX MEeXAYHapOAHbIX [OrOBOPOB W PErMOHanbHOro
3akoHogaTenbcTBa. KeHwmHb OOH (UNWomen) n opyrve yupexaerina OOH n mexayHapoaHble
MapTHepPbl MO Pa3BUTMIO, OKA3blBAIOT TeXHWUUYECKYID MOMOLb MPaBUTENbCTBY M MPaXAaHCKOro
0OLLEeCTBY B BLIMNOMHEHNUW 3TWX 06A3aTeNbCTB 3aKOHOAATENbCTBA, NOAUTUKM, MPOTPaMM 1 YCAyT,
KOTOPbIE HEOOXOAMMbI 18 AOCTUKEHWSA PAaBEHCTBA BO BCEX Chepax XKIN3HW.

370 PyKOBOACTBO, KoTopoe 6bino nogrotosneHo HMO «Cratba 42 KoHCTUTyuMW', B TECHOM
coTpyaHmnyecTtse Obulecta MexayHapogHoro cotpyaHuyectsa fepmaHum (GIZ) ¢ «KeHLWyHbI
OOH»(UN Women), HanpaeneHo Ha MHGOPMUPOBAHME O PAa3NMUYHbIX HALMOHANbHbIX MPABOBbIX
NoNoXeHuAX B chepe Npas XeHLMH. HecMoTpaA Ha To, UTO LieneBol ayanToprer, B OCHOBHOM,
ABNAIOTCA MKEHLUMHbI, Mbl CYMTaeM, YTO PYKOBOACTBO OyAeT OAMHAKOBO MHTEPECHO Kak AnA
XKEHLUWH, TaK 1 ANA My>KUYMH, U YTO 3TO ByaeT CnocobCTBOBaTh Ae-$aKkTo 0byueHto HaceneHus
1 CbirpaeT CBOIO POJb B BOMPOCE reHAePHOM OCBEAOMAEHHOCTY CTPaHbl O PaBEHCTBE B MPaBax.

Spuka Keanunoea,
«KeHwmHbl OOH» B py3mn

In recent years, Georgia has made visible progress towards promoting gender equality - an
essential component of democracy and socio-economic progress in all countries around the
globe. The Government of Georgia has taken concrete steps towards meeting obligations under
the UN Convention on the Elimination of All Forms of Discrimination against Women (CEDAW)
and other global and regional human rights treaties, as well as under the relevant domestic laws.

UN Women together with other UN agencies and international development partners provides
technical support to the Government of Georgia and civil society in meeting these obligations
through adoption of relevant laws, programmes and policies and creation of services that are
essential to achieving of gender equality in various areas of life.

The present guide, developed by NGO “Article 42"in close collaboration with GIZ and UN Wom-
en, aims at providing comprehensive and practical information on women'’s rights enshrined
in different pieces of national legislation. Although primarily focusing on women'’s rights, we
believe that the publication will be equally attractive for both, men and women, and contribute
to raising awareness on remaining challenges on the way to achieving de facto gender equality
in the country.

Erika Kvapilova,
UN Women Country Representative



»Kerwmnel OOH (UN Women) sisnsietca yupexaernem Opranmzauymny O6beanHeHHbIX Hauuii,
KoTopoe paboTaeT Nno Bonpocam NOOLPEHNSA FeHAEPHOIO PAaBEHCTBA 1 BO3MOXHOCTEN KEHLLVIH.
«KeHumHbl OOH» 6bina co3aaHa Ang 3aluThl UHTEPECOB W NOTPEOHOCTEN »KEHLLMH 1 AeBYLIEK
BO BceM mumpe. «KeHumHbl OOH» oKa3blBaeT NOAAEPKKY rocyaapcTeam-uneHam OpraHnzaumn
O6beanHeHHbIX Hauuii, ¢ Lenblo BbIpabOTKM YHMBEPCAbHBIX CTaHAApPTOB Mo obecrneyeHuio
reHAepHOrO PaBEHCTBA WM COTPYAHWMYAET C MPABWUTENbCTBaMM U FPaXKOAHCKMM OOLIECTBOM
INA NOCTUXKEHWA CO3[aHMA TaKOro 3aKOHOAATeNbCTBA, MONUTUKM, MPOrPaMM U YCAYT, Kakoro
KayecTBa OHW HeobxoauMbl Ans obecneyeHna cobmiofeHnsa 3Tux cTaHaapToB. OpraHu3aums
COAENCTBYET PABEHCTBY XEHLIMH BO BCEX ChHEPax »M3HW, C 0COObIM aKLIEHTOM Ha WX y4acTue
B MATW KIIIOYEBbIX 00MACTAX: NMAEPCTBO KEHWIMH W MOBbILEHME WX yyacTus; Hacuive B
OTHOLIEHWN KEeHLLMH; Y4aCTNE XKeHLLMH B NpoLeccax Mmupa U 6e30MacHOCTY BO BCEX VX aCMeKTax;
PaClIMPEHME SKOHOMUYECKNX BO3MOKHOCTEN MKEHLLMH; U NPUHLMMNOB reHAepHOro paBeHCTBa
B KauecTBe Ba)KHOrO MpUopUTETa MHTErPaUMK PasBUTMA CTPaHbI;MNaHUPOBAHKE U NpoLecCh
6ropxeTpoBaHua. Kpome Toro, «KeHumHel OOH» B cucteme OpraHumzaumn O6beanHeHHbIX
Hauuii oTBeTCTBEHHA 33 AEATENBbHOCTb,CBA3aHHYIO C KOOPAMHALMEN U MPOABUXEHWA NO CNyxbe
Mo BOMPOCaM reHAEePHOro PaBeHCTBa.

www.unwomen.org

vvvvvv.facebook.com/ unwomen

UN Women is the United Nations organization dedicated to gender equality and the
empowerment of women. A global champion for women and girls, UN Women was es-
tablished to accelerate progress on meeting their needs worldwide. UN Women supports
UN Member States as they set global standards for achieving gender equality, and works
with governments and civil society to design laws, policies, programmes and services needed
to implement these standards. It stands behind women'’s equal participation in all aspects of
life, focusing on fi ve priority areas: Increasing women’s leadership and participation; Ending
violence against women; Engaging women in all aspects of peace and security processes; En-
hancing women’s economic empowerment; and Making gender equality central to national
development planning and budgeting. UN Women also coordinates and promotes the UN sys-
tem’s work in advancing gender equality.
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Deutsche Gesellschaft fur Internationale Zusammenarbeit (GlIZ) GmbH (O6wecTtso
MexayHapoaHoro coTpyaHvuecTsa lfepmanuy) paboTaeT B pamkax 3afaHus DenepansbHoro
MpaBuTenbcTBa fepmaHny B pasfnuHbiX CTpaHax mMvpa. OHO nogaepKuBaeT [1paBUTENbCTBO
fepMaHum B 061acT OCYLLIECTBNEHMA PA3NNYHbIX MPOEKTOB MeXAYHAaPOAHOro COTPYAHNYECTBA
1 Pa3BUTUSA.

C 1993 ropga GIZ cnocobcteyeT npoBefeHVio pedopM Npasa 1 ICTULMK B CTPaHax HOKHOro
KaBkasa.Ero uenb - no Bonpocam NpaBoOBOro rocyfapcTBa NOAJEPHKa TPaHCHALMOHANbHOro
amanora v yTeepaeHvie MPaBoOBOM CUCTEMbBI B COOTBETCTBUM C KOHCTUTYLMEN.B COBOKYNHOCTH
C APYTMMM  MEPOMPUATUAMU,IPU  COTPYAHUYECTBE MECTHBIX W HEMELIKMX 3SKCMepToB
OCYLLECTBNAETCA MPABOBOE KOHCYNbTMPOBAHME, CEMMHAPbI MO MOBBILEHNIO KBanuduKkaLmm
1 obmeH onbitom.Kpome 3Toro, GIZ cnocobcTeyeT co3paHMio OPUAMYECKI AnTepaTypbl U
nonynAapmsaLmm npasa.

www.giz.de/law-caucasus

Die Deutsche Gesellschaft fur Internationale Zusammenarbeit (GIZ) GmbH ist ein weltweit tatig-
es Bundesunternehmen. Sie unterstitzt die Bundesregierung in der internationalen Zusam-
menarbeit fir nachhaltige Entwicklung und in der internationalen Bildungsarbeit. Die GIZ trdgt
dazu bei, dass Menschen und Gesellschaften eigene Perspektiven entwickeln und ihre Lebens-
bedingungen verbessern.

Seit 1993 unterstutzt die GIZ die Rechts- und Justizreformen in den Landern des stdlichen Kau-
kasus. Damit sollen ein landeribergreifender Rechtsstaatsdialog etabliert und verfassungskon-
forme Rechtswesen gefestigt werden. In enger Zusammenarbeit von lokalen und deutschen
Lang- und Kurzzeitexperten werden unter anderem Gesetze beraten, Fortbildungen durch-
gefiihrt und Erfahrungen ausgetauscht. Weiter werden Fachpublikationen und Rechtspopular-
isierungsmalinahmen unterstitzt.



MPaBUTENBCTBO M APYrMe OpraHbl AOMKHbI OCYLIECTBAATL  TaKyio
AKTMBHYIO 1 ABHYIO NOMUTUKY, KOTOpas B Noboli nporpamme unm
OEATeNbHOCTM  MOC/YKUT BKIIOUEHMIO EHAEPHBIX BOMPOCOB B
KayecTBe rMaBHOro TeyeHus......

lekuHckas deknapayus u [lnamgopma deticmsut,

Yemeepmas BcemupHas KoHgepeHUus Nno NooXeHUto
XKeHWUH, lMekuH, 1995

[eHOepHOe PaBeHCTBO M PaBHble BO3MOXHOCTM AfIA MYXKUMH W KeHLUMH Ha MpOTAXEHWN
MHOTUX NIeT ABNAIOTCA OAHOW U3 CTpaTernyeckux Lener Ana MexayHapogHoro coobluecTsa.
TpeTba 1 ueTBepTan BcemmpHaa KOHOepeHUMA MO NONOKEHMIO XeHLUMH NPeacTaBuia HoBYIO
KOHLeNUMIo NO «reHAepy Kak OCHOBHOMY TEYEHMIO', U Pa3BUTME COCTOANOCH.ITO O3HayaeT
NMEHHO CUCTEMHOE W KOMMJIEKCHOE BKAOUEHWE reHAePHbBIX BOMPOCOB W CTpaTernii B MioboM
obnactu peatenbHOCTU. KoHLenuma Halina CBoe OTpaeHWe B KOHBeHUMsX Esponeickoro
Coto3a BHauane B AMctepaame (1997), a notom B JlnccaboHe (2008 rog).

[na ObuwecTsa MexgyHapoaHoro cotpyanudectsa (GlZ), Kak Ana opraHvsaumn, paboTaiollel B
pamkax MaHfata OeaepanbHOro NpaBmTenbCTBa fepmaHnK, 6oMblUyo BaXXHOCTb MMeeT BOMPOC
CNocobCTBOBAHWA MPOABUKEHMIO TeHAEPHOW CnpaBefMBOCTL.OTOT NPOLIECC HAUMHAETCA CO
CTauM NPOrpamMMbl NIAHMPOBAHNA MEPOMPUATIAI 1 NPOBEPKM KOHUeNUMw. [pu NAaHMpoBaHnm
KaXAoro OencTsuaA, BHUMaHWe AOMXHO OblTb yAeneHo reHAepHbIM acmekTam ¥ BO3MOMKHbBIM
MOCNeACTBMAM,UYTO  MOMOraeT Ham 3allMwatb Mocneaylolwye 3Tanbl reHaepHoro 6GanaHca u
CnpaBefMBOCTU. Hala AeATenbHOCTb Kak OpraHm3almmn MexayHapoaHOro CoTpyaHMYecTsa 1
BMECTe C Helt pa3BuTMEe MPOrpPamMMbl NPaBa, OPUEHTUPOBaHa Ha 0bpa3oBaHMe ObLLEeCTBEHHOCTY
W Hapady C ApYrvMHa MOAJEepXKY pa3BUTMA OOLecTBEHHOrO MHeHuA. [lpreneyeHne
006LLeCTBEHHOIO BHUMAHNA K reHepHbIM BOMPOCaM, AVanor Ha MPaBoBble acneKThl FeHAePHbIX
npobnem B OOWECTBEHHBIX KpyraX, AyMaemABMAETCA XOpOLWeN OCHOBOW ANA MOBbLILUEHMA
NpPaBOBOW OCBEAOMAEHHOCTU U MPaBWIbHOO GOPMUPOBAHNA OOLLIECTBEHHOTO MHEHUA.

370 PYKOBOACTBO KACaeTCsi MOUTW BCEX OCHOBHBIX MPakTUMYeCKMX MPaBOBbIX BOMPOCOB,
peryMpyembix 3aKOHOAATENbCTBOM, MEXIYHAPOAHbIM M HaLMOHaNbHbIM,a Takxe CyaebHoM
NPaKTUKOW; IPUANYECKIX MONOKEHWI 1 NpaBui Ana obCyKaeHWs B 0BLIMX pamKax B acrekTe
reHzepa, B TO e Bpems, C 0COObIM aKLIEHTOM, KPaCHOW NIMHMEN MPOXOAALLMM, Ha NPaBa »KeHLLVH
M3naHve copepXuT MHGOPMaLMIO WMPOKOrO CNeKTpa W MpefHasHayeHa /1S LWMPOKOro
Kpyra 1 Aana noboro 3auHTepecoBaHHOro N1ua.l3 Hero Bbl MOXeETe Y3HaTb O CEMbE,O MpaBse
Ha HacneacTBO, KOMMEPYECKOM, YrONIOBHOM,TPYAOBOM 1 COLMANbHOM MpaBe,0bpa3oBaHni 1
3APaBOOXPaHEHUN.

Mbl xoTvMm nobnarofgaputs HMO “Cratba 42» 1 npeacTtaButenscTBo «KeHumH OOH» (UN Wom-
en), B [py3un a TakKe aBTOPOB M3AaHNA 3a UX yUYacTe U NIOAOTBOPHOE COTPYAHMYECTBO, 6e3
Uero He ObI10 Obl BO3MOXKHBIM CO3AaHWE U NMYOANKALWA KHUMM,

Mbl Hageemcs, 4To 3Ta NybnuMKauvs AacT Bam obunvie matepuana Ha MHTepecHble AnA Bac
TeMbl 1 MOMOXET HaAMTL OTBET Ha MMEOLLMECS Y BaC BOMPOCHI. B pe3ynbraTe BaLUMX aKTUBHbBIX
OT3bIBOB B OyAyLLEM Mbl CMOXEM MPEASIOKNTL BaM bonee yCoBepLIEHCTBOBAHHOE, MHTEPeCHOe
N KOHKPETU3NPOBAHHOE C TOUKI NPaKTUKN n3faHme!

»Kenaem Bam NpUATHOrO 1 MHTEPeCHOro YteHna!

HoHa lenaweunu,

KoHmakmHoe nuyo no 2eHOepHbIM 80NPOCAM,
(GlZ), KoHcynemauus pegpopmel npasau
tocmuyuu no sonpocam t0xHozo Kaskasa
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YBaxaemble gambl,

3Ta KHUra NpeAcTaBnAeT COO0M BTOPOE U3AaHME XeHCKOro IopUANYECKOro 13faHna. HadanbHas
nyonuKaumm KHWrv Obina HanpasfeHa Ha Co3faHve HeOOXOAMMON MPaBoBOW MHdOPMaLMK |,
uTOObI CienaTh 6onee NOHATHBIMK OPUANYECKIE NABUPUHTbI ANA NOOOI XeHLLUWHbI, HE3aBUCKMMO
OT ee Npodeccunm, BO3pacTa, UMyLLECTBEHHOTO MONOXEHNA, MECTa XMUTENbCTBA, HALMOHANbHOCTY
W PasNUHBIX APYTUX NMPU3HAKOB.

lNepBoe 13naHVe OCyLLeCTBAANOC NPV GUHAHCOBOW NOAAEPKKE CO CTOPOHbI MEXIYHAaPOAHOIO
Obuiectsa fepmaHmn (GIZ).BTopoe,06HOBNEHHOE M3AaHKE, KpOMe MexayHapoaHoro ObllecTsa
fepmaHnn(GlZ), nopaepxana OpranHusaums xeHumH OOH(UN Women).

“ CtaTbs 42" xoTena 6bl No6narofapuTb 06e OpraHM3aLmMn 3a UX NOAAEPXKKY 1 COTPYAHUYECTBO.

Mocne BbIXOLa B CBET MepBOro M3fdaHuA, KHMra nony4ynia Wh1poKoe pacnpoCcTpaHeHne B
O6LLL€‘CTB€, a TaKXe Ha ee OCHOBaHWUK Obinu npoBeaeHbl B Pa3/INYHbIX PErmMoHax TPEHUHIN Ha
PasniMyHble TEMbI N3 KHUTW, KOTOPbIE AJTATCA A0 CUX NOP.

Xopolien HOBOCTbIO 18 Hac ABNAETCA TO, YTO KHMra Obila  MNONOXKWTENbHO OLeHeHa

oblecTBeHHOCTb0. Tenepb  0OWECTBO B OXMAAHMM HOBOW, OOHOBMEHHOW Bepcun.Takoe
OTHOLWEHVE AOCTATOUHO NPUSTHO, MOTOMY UTO B
NOArOTOBKY KHUTM BNOXEH GONbLWON TPy,

AxFo) AxG o) A%G o)
6b 4 6b 4 6’b 4 6’2 OcobeHHo
pagyeT TOT $aKT, 4To uuTaTenamu
bpkobpkobpkobp KHUTW CTany He TONMbKO XEHLUMHbI, HO 1
; N O PN ON O N0 PN

o
e g MV, a Take 6OMbLIOE KOMNYECTBO
MoTtpaueHHoe Ha y4eHne Bpée CTYAeHTOB 3 Pa3HbIX

- dbakynbTeToB.  JTO  O3HavaerT,
6yAET BnocneancTten BOBHarpa)KAeHO! YyToO Hala uenb — WCMNOSHEeHue

0 0 ) cbopHMKa Ha  MPOCTOM U
kog;)bkog;bkobo;pkogg MOHATHOM A3blKe, KOTOPbIY OyneT

o o o °C NPUMEHATLCA  MPEACTaBUTENAMM  Pa3ANYHbIX
O, 083,08, O

~ Do B~ npodeccuin 1 BO3pacTa, ybexaeHni 1 B3rnaaos,
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Halum npaBa 4acTo HapywatoTCs, MOTOMY UTO Mbl
He 3HaeM KOHKPETHbBIX MPaBW NMOBEAEHNA 1 pe3ysibTaTa X HEBbIMOTHEHNA UM HeHaZNeXallero
MCMONHeHWA. A He3HaHVe He CHUMAEeT OTBETCTBEHHOCTY, KOTOPas, BO3MOXHO, MOXeET HacTynuTb
npu 3TOM.

Hogan BepcnA nNepecMoTPeHHOro m3faHnA  COAePXUT  MaTtepunasbl I'IepBOl;l KHU n
AONOJ/IHEHHbIE HOBbIE TeMbl MaTepmaﬂbl.Kpome TOro, Mbl MOCTapanncb CaenaTb PyKOBOACTBO
bonee I'IpaKTI/NHbIM.TeKCT oboralleH KOHKPETHbIMM Cyﬂ,e6HbIMM peweHnaMmn, 4YTo no3BoIAeT
cyulecTsytoume I'IpO6J'IeMbI caenatb bosnee 3amMeTHBIMK 1 MOMOYb HalTX BbIXOA W3 MONOXKEHMA
HeNnoCpPeaACTBEHHO B TEKCTEe KHUTW. B 10 xe BpemA, ana 6OMbLINHCTBA YnTaTenem KOHerTHbIVI
npumMep nokaxeTt BeprIIPI ﬂpaBOBOl?I BbIXOA M3 CNOXMBLIENCA canTyunn. B nononHeHHoM
M30aHWK TakKe PaCCMOTPEHbI KOHKPETHbIE CllyYan B MeXAYyHapOAHbIX CyaaxX.
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B co3naHuvi OGHOBNEHHOM BEPCMM Ham OKa3anu MOAAEPKKY ABOE
cynew. Mbl 6narofapum 1x 3a paboTy 1 COTPYAHUYECTBO.

B oTnnume ot nepBoro nsnaHuna, KotTopoe conpoeoxganocs CD anckom, Ha
KOTOPOM ObINM 3anmncaHbl 06pa3Libl KOHKPETHbIX MPUAOKEHWI, NPV AaHHOM
M3daHuM  paspaboTaHa 3NEKTPOHHaA BepCHA BapuaHTa KHWUrW, KoTopas
[OCTYMHa Ha Beb-CaliTe opraHM3auuv 1 OpraHuW3auuit- naptHepos. Jlioboi
XKEeNawwLMi CMOXKET NErKo Yepes CUCTEMY HalTh nonesHyio nHdopmaumio ob
MHTEPECHBIX eMy TeMax.

JTO W3AaHue, Kak U1 nepBoe MCNONMHEHO Ha ABYX A3blkaX - FPYy3MHCKOM U
PYCCKOM - 413 NPOXMBatoLWmX B |'py3|/||/| MNHOCTPaHLEB, 3THNYECKNX N HallMOHalbHbIX
MEHbLINHCTB.

Mbl Mo-npexkHemMy OTKPbITbI AN Balunx peKomMeHAauUmnii, 3aMedaHni n copeTos !

Tamap labucoHus,
UcnonHumeneHull dupekmop,

“Cmamoes 42 “
Enena Quneesa,

KoopouHamop npoekma,
uneH MpasneHua” Cmamea 42

8 I www.vicge.org  www.ginsc.ge



06 opraHusauyun

«Cratbst 42 KOHCTUTYUMM» ABNAETCA HEMNpPaBUTENIbCTBEHHON, HEMONMWUTMYECKON, paboTalolwel B
chepe NpaB Yyenoseka opraHusaLmen, kotopasa Obina oCHoBaHa 12 ceHTAbps 1997 ropa. YneHbl
OpraHvsaumMmn ABAAITCA MPOGECCHOHANBHBIMA IOPUCTaMK, KOTOPble OKa3biBaloT HecnnaTHyio
IOPNANYECKYIO MOMOLLb »KEePTBaM HAPyWeHWA NPaB YefioBeka B MECTHbIX W MEeXAyHapOAHbIX
CyAeOHbBIX yUpeXKAeHVAX 1 roCy1apCTBEHHBIX OpraHax.

Opl’aHl/BaLl,l/lﬂ CTaBWT CBOEWN LieNbto CNOCOBCTBOBATH CO3AaHNI0 MpPaBOBOro roCyfaapcTea, BHEAPEHNIO
MeXOYHAPOAHbIX CTaHAAPTOB MO beHﬂ,aMeHTaﬂbelM npaBam u cBobOfjaM YenoBekKa, peanmsaunn n
NoBbILWEHNIO 0OLLECTBEHHOTO MPaBOCO3HaHWA.

«Cratba 42 KOHCTUTYUUW» ABNAETCA NPaBO3alUMTHOW HEMpPaBUTENbCTBEHHOW OpraHu3aumen,
KoTopas CMoCOOCTBYET 3alUMTe rPaxhaHCKUX WU NOAUTUYECKUX MpaB M CBOOOM, U Takke APYyrux
OCHOBHbIX MPaB, MPU3HAHHBIX MEXAYHAPOAHbIM MPAaBOM, FAPMOHM3ALMU  FrOCYAaPCTBEHHON
NOAWNTUKM U HaLMOHaNbHOMO 3aKOHOAATENbCTBA, MOBbLILEHMIO OBOLLECTBEHHOTO MPaBOCO3HAHWA
nyTem yyactua B 3GEKTUBHOM OTMPaBIeHWM NPaBOCYANS, HapalLMBaHMK NMoTeHUMana Lenesbix
rpynm, rpaxaaHCKoOro MOHWUTOPWHI, MCCNEA0BAHWI 1 aHan13a 3akoHoAaTeNbHBIX MHMLMATMB.

Lienvn opranmsauum :

- [oapepkka 1 CnocobCTBOBaHWE BHEAPEHWIO M OCYLLECTBIEHWIO MPVHLIMMOB, NPeayCMOTPEHHbIX
CTatben 42 KOHCTUTYUMM 1 OPYTrX NONOXeHNA rnasbl || KOHCTUTYUMKW,a Takxe EBponenckom
KOHBEHLMM MO NpaBam YenoBeka 1 Pyrinx MexayHapOaHbIX JOrOBOPOB MO MpaBam YenoBeka;

- CnocobcTBOBaHVie yTBEPXKAEHMIO MPVHLIMNA BEPXOBEHCTBA 3aKOHa;
+ CnocobCTBOBaHVIE PA3BUTIIO CUCTEMBI MPABOCYANS;

- MNopnepKka NPaBO3alMTHUKOB B VX IeATeNIbHOCTY B 0ON1aCTV NMPaB YesioBeKa v NoCcObCTBOBaHME
MOBbILIEHNIO MX MPOGECCMOHANBHOMO YPOBHS;

. [NoBblweHne I'IpaBOBOVl KynbTypbl 1 I'IpaBOBOI7I oCBeAOMNEHHOCTN,

- NopnepKka pa3BUTUA I0PUANUECKOTO 06pa3oBaHus .

Ungopmayuio 06 opzaHuzayuu ebl MoxKeme Halimu Ha calime: www.article42.ge



COLEPXAHNE

OnpepaeneHne reHaepHOro PaBHOMPaBKA
I. CEMbA M MPABA KEHLLIMH
Bpak
MopsAnoK 1 ycnoBma bpakocoueTaHs
Pernctpauma bpaka
Mpaga 1 06A3aHHOCTY Cynpyros
JInuHble npasa
MmyLlecTBeHHble NpaBa
Pasgen obuern cobcTBeHHOCTH
bpayHbin gorosop
06A3aHHOCTb CYNPYroB Mo B3aVIMHOMY COfepPXKaHMIo
MpekpaLieHne bpaka
PacToprkeHue bpaka
PacTopkeHwe 6paka B AreHTCTBe [paxkaHCckoro PeecTpa
HepelcTButenbHOCTL 6paka
[MpaBa 1 06A3aHHOCTY poauTenelt B OTHOLWEHWN feTel
YCTaHOBNEHWE MPOUCXOKAEHNA feTel
[Mpr3HaHMe pebeHKa OCTaBNeHHbIM
OnpeneneHve nMeHu 1 dammnmmn pebeHka
OrpaHnyeHve npas 1 0b6a3aHHOCTEN poauTens
ANVMEHTHblE NpaBa 1 06A3aHHOCTW POAMTENEN B OTHOWEHUM AETEM .ovvvceeeeeceveesssessssessn
AnMMeHTHble TpeboBaHNA APYTMX UNEeHOB CEMbY
MopsaoK BbINNaThl aNMMEHTOB
Oneka 1 noneynTenbCTBO
YcoiHoBneHNe (yaoueperue)
MexayHapoaHoe yCbiHOBNeHWe
MNepenaya pebeHKa Ha BOCMUTaHWe
MexayHapoaHoe noxuiieHne
Bo3BpalileHune pebeHka
3alUTHbBIE MEXAHM3MbI MO NMPefOTBPALLEHNIO MOXULLEHNA AeTEN
II. KEHLWWHA N HACIEACTBEHHOE MPABO
Y70 Takoe NpaBo HacneaoBaHWA?
HacnepnosaHuve no 3akoHy
MpaBa He HAaXOAAWMXCA B bpake, pa3BeAeHHbIX 1 GaKTUUECK pa3BedeHHbIX ML Ha
HaCcNeacTBo
[MpaBa BHeEOPaUYHOro pebeHKa Ha HacneacTBo
[MpaBa 3a4aToro HacnefHuMKa
HacnencTeeHHble NpaBa NpUYEMHbBIX poAaUTeNe 1 NpUemHbIX AeTen
HacnepoBaHne No NpencTaBUTENbCTBY, HACNEACTBEHHAA TPAHCMUCCHA . .
OTKpbITVE HacNeAcTBa, NoMyYeHe HaCNeaCTBa, CBUAETENbCTBO O HACEOBAHUM ...
Hacneposarue no 3aseljaHmio Qopma, MOPAAOK COCTABAEHNA 3ABELUAHUA. ..ooovevevversvvrernns
Kak coctaBuTb 3aBellaHue?
Kak MOXeT ObiTb pacnpefeneHo UMyLLeCTBO Mo 3aseLlaHnio?
M3ameHeHMe 1 OTMEHa 3aBelljaHs, MPU3HAHNe 3aBeLLaHMA HeAeNCTBUTENbHBIM UK
noTepsABLUMIM CUTY
3aBellaTeNbHbIl 0TKa3 (nerar)
VcnonHeHwue 3aBellaHus
ObsazatenbHas gona
OTKpbITHE HacneacTea
MpVHATUE HacneacTBa
OTKa3 oT NPUHATUA HacNeaCcTBa
MpevmyLLecTBEHHOE NPABO Hac1IeA0BaHMA
HacnepncreseHHoe nMyLecTso
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Pasnen, ypaBHMBaHWe HacNeaACTBa
Hanorosbin pexinm, AeNCTBYIOLMIA B OTHOWEHNM HACNEACTBEHHOTO MMYLLECTBA ovvreceveene
[NoralieHne noNros HacnefoaaTensa HacneaHKamm
BbiIMOpOUeHHOe 1MyLLEeCTBO
MpaBa NnL, HAXOAALLMXCA Ha UXKAMBEHMIM HacefofaTens
OCHOBaHMA 1 YCNOBKA NNLLIEHNA HACNEACTBEHHOIO Npasa

lIl. ImylLiecTBEHHbBIE MpaBa 1 06A3aTeNbCTBEHHbBIE OTHOLLIEHNSA

3aem- JeHexHoe 00A3aTeNbCTBO
TpeboBaHWe HemMeaNeHHOro BO3BPaLeHNs Aonra
ObeLlaHune 3arma
MpuWHyaUTENbHAA UNOTEKa
MprobpeTeHe HEABUXKMUMOCTU 1 PETUCTPAYMA
ApeHaa HefBUXUMOCTH

TPYOBBIE MPABA MKEHLLIVH

CyObeKTbl NPaBOBbLIX OTHOLLIEHWIA
BO3HMKHOBEHWE TPYAOBbIX OTHOLIEHNI
MpaBo Ha nonyueHwve nHdopmaLmm
TpyBoBOW KOHTPaKT
McnbiTaTenbHbIM CPoK
YcnoBua Tpyaa
Pabouee Bpems v Bpems OTabIXa
[MpaBo Ha nonyueHvie TPYAOBOrO BO3HArPaXAeH S
Ornyck
[NpeKpalleHue TPyaOBbIX OTHOLLEHWI
06CTOATENBCTBA, MCK0YaKOLLME OCBOOOXAEHME OT PaboThl B MEPUO NPUOCTAHOBNEHMS

TPYLOBbIX OTHOLIEHW
PaccmoTpeHume cropa B yupeaeHvsx pyroro tmna
Cpoku
Pacxopbl

»KeHumMHa 1 NpaBo Ha obpa3oBaHue

MpaBo Ha obpa3zoBaHme

PKeHLWmHa B NOANTUKE 1 B OOLECTBEHHOM XKI3HN

YyacTue B MOAUTUTUECKOW XW3HW U paBHOMNpPaswve Npu Bbibopax
MpaBo 1361paThb 1 ObITb N36PAHHBIM
MesxayHapoaHOe 1 COBPEeMEHHOEe COLMANbHOE MONOKEHNE KEHLIMH....
YyacTme XeHLMH B NONUTUYECKOW XIM3HW 1 paBHOMpasme

KeHwmHa 1 brsHec

YCNoBUWA perncTpaumny puandeckoro nua npeanprHUMaTens
Hanorosble 0643aTenbCTea, MpaBmaa HanoroobnoxeH A
PerucTpauma Hanoronnatesnblivka
Cpoku onnaTtbl MOAOXOLHOMO Haflora U Hanora Ha Nprbblb
Hanor Ha [o6aBOUHYO CTOMMOCTb 1 CPOKM
Cpoku onnaThl Hanora Ha akum3
lMpaBoBas 3allWTa HanoronnaTenblmKa
MpenoctaBneHne MHGOPMAaLIMM HaNOTOMNaTENbLLMKY




Hanorosble cnopsbl 1 cyaebHasa npakTika

PKeHuwmHa v obLecTBeHHasa eAaTeNbHOCTb

Co3gaHue HenpeanpUHUMATENBCKOrO (HEKOMMEPUECKOTrO) OPUAMYECKOTO NLA ...
Ycnosus pernctpaummn HenpeanpUHUMATENbCKOTO (HEKOMMEPYECKOTO)lopUaNYeCKoro n1ua
PeopraHm3aums v MMKBUAALMS HEMPEeANPUHUMATENBCKOTO (HEKOMMEPUECKOTO)IOPUANYECKOTO
nmua
He3apernctprpoBaHHbIi coto3 (00beanHeHe)
MNone3Hasa nHpopmaLmMa 1 COBETHI ANA NPeanpPUHNMATENbCKON 1 OBLLIECTBEHHON AeATENbHOCTM

V. KEHLUMHA 1 TTPABO HA 3[JOPOBbE

[paBo Ha 34paBOOXpaHeHve
[Mpaso Ha nonydeHvie MHGOPMaLMK:
NHbopMmpoBaHHOe cornacue
HenpuKOCHOBEHHOCTb IMUHOWM KIN3HM
[MpaBa bepeMeHHbBIX XeHLLMH 1 KOPMALLWX MaTepen
KeHuwwmHa v CMNA
[MpaBa nnL C OrpaHMYeHHbIMK BOSMOXHOCTAMM
Mpu13HaHWe NCUXMYeCKn 6ONbLHOTO LA HeAEeCnoCOOHbIM
Buabl ncvxmnaTprueckom NoMoLm
MpyHyAnTENBHOE NCKXMATPUYECKOE NleYeHne
MpaBa nuL C MCUXMYECKUMU PACCTPOMCTBAMM MO BKIIIOUYEHNIO B 6ECMNATHYIO MPOrpammy
[MpaBOBble BO3MOXHOCTM 3aLLMTbl NPaB NaLmneHToB

V. KeHuWwwHa 1 coymanbHble npasa

CouvanbHble nocobusa
Buabl coumanbHbix nocobun
BeiToBas cybcmans
[pekpalleHne BbinnaTbl AeHEXHOW COLMANbHOM MOMOLLM
HasHaueHWe couranbHOro NakeTa,BbiMIaTa,NPUOCTaHOBAEHNE, MPEKPALLUEHNE ....ooccvvevernees
Bo3o6HOBMEHME 1 NepecyeT
PelieHe 0 HazHaueHUN CoUManbHOro NakeTa
lNpeKpalleHwe BbINAaThl COLMANbHOMO NakeTa
eHcroHHOe obecneueHne N CTPaxoBaHMe
[ocyaapcTBeHHan NeHcus.
MprocTaHoBNEHME BbINAATHI ILIOT 1 MOMOLLM
[oCyaapCTBEHHAA KOMNEHCaLUWA 1 rOCYAaPCTBEHHAA akafeMUUECKaa CTUNEHANA ...
[oCyaapCTBEHHOE CTPaxoBaHMe
[porpammbl 3apaBOOXpaHEHUsA
YacTHble CTpaxoBble OTHOLIEHNS
MHTepecHan a1 BbIHyAeHHbIX NepeceneHoK MHdopmaums
Paccenenne
Cratyc
[paBa NPOXMBAOLWKMX B [DY31M HKEHLLMH 13 HALMOHANBHBIX MEHLWMHCTB cooeeerevvrrsenersneereene
Cutyauma JINbT

VI. [paBa *eHLWWH B B yrONOBHOM MNpaBe

MpecTynneHne NpPoTVB NonoBol cBobOAb! 1 MONOBOWM HEMPUKOCHOBEHHOCTY ..ooeeeeeeeee
3alWmMTa NPaB KeHLMH MO YroNoBHOMY Npasy py3um
MpecTynneHns NpoTMB Npas 1 CBOOOA YenioBeka
He3akoHHoe nuweHmne ceobofbl
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BoBneyeHvie B NPOCTUTYLMIO 1 NPEAOCTaBAEHWE MeCTa UV XKWUIbA A1A OCYLLECTBAEHUA

NPOCTUTY LIV
Toprosns noabmu (TpedOUKMHT)
MpecTynneHns NpoTMB CeMbU 1 HECOBEPLIEHHONETHYIX
[MpaBa KEHLMH, 3aKIOUYEHHbIX MOA CTPAXY

VI. HACMINE B CEMBE W TMPABA MEHLLIH

Yto npenctaBnsaeT cobolt Hacunue?
Buabl Hacunua
3alWNTHBIN opaep
Cpok gencTsms opaepa
Kak npomncxoauTt NpucBoeHe cTaTyca
lNpaBa *epT8bl
CyLecTByIOLMI MEXaHM3M B OTHOLWEHWI HACKIbHMKA

VIl HALUMOHATbHBIE 1 MEXXAYHAPO/IHBIE CPEZICTBA MPABOBOW ALLNTDI ...

HaunoHanbHble MexaH13mbl MPaBOBOW 3alUTHI
[NpaBo Ha nonyyervie MHGOPMaLUM
Obue npasuna paboTbl aAMUHUCTPATYBHOIO OpraHa

ObpatueHne B cyn/TpaBo Ha obkanoBaHue
CynebHble n3nepxKu
[paBa cTOpoH
CynebHbi npouecc
BbiHeCeHMe Cynom pelleHns 1 NopafoK 0OXKanosaHuaA
OCcobeHHOCTN PacCMOTPEHWS CEMENHbBIX CMOPOB

Me>K,uyHapop,Hb|e MeXaHV3Mbl 3alnTbl MPaB

[loroBopHble opraHbl

Esponenckun Cya no npasam yenoseka

CynebHble npoueaypbl
BpemeHHble mepbl
Ponb EBponeickoro cyaa B 3almTe Npas »KeHLnH

KomuteT no NCKOPEHEHNIO BCEX (])Opf\/l ONCKPUMKUHaUMW NPOTYB XXEeHLWWH

KOHBEHLMA MO NCKOPEHEHWIO BCEX GOPM AUCKPUMUHALINM MPOTUB KEHLUMH v
MakynbTaTMBHbIN NPOTOKON K KOHBEHLMM
BpemeHHble mepbl
PaccnenoaHue

PasbACHeHNA HEKOTOPbIX TEPMUHOB
ABTOpbI




ONPELENEHUE
r’EHAEPHOIO

PABEHCTBA

Mpobnema reHAepHOrO HepaBeHCTBa ABMA-
eTcA Havnbonee Cepbe3HbIM U WKWPOKO Pacnpoc-
TpaHEeHHbIM HapyLeHeM NpaB YenoBeka.

XOTs MpWHUMN  PaBHOMPAaBMA  TrapaHTMPOBaH

MEXAYHAPOAHBIM TMPABOM, KEHLLMHbI, MO CPaBHEHUIO

C My>KUMHAMK, NVLEHBI MPaBa Ha 3emIi0 U UMYLLECTBa,

ynpasneHvs  OUHAHCOBBIMM  pecypcamu, — 3aHATOCTH,

obpazoBaHMA ¥ B Apyrvx obnactax. Tem He MeHee, eCTb

CTPaHbI, Fe XEeHLMHAM NPUCBOEHbI MOSHbBIE U PaBHbIE NPaBa

1 BO3MOXHOCTY. Takne rocyjapCTBa ABNAIOTCA OTHOCUTENbHO
6onee MYPHBIMK 1 MPOLIBETAIOLWMMAU.

B lpy3un npobrnema HepaBeHCTBA B Chepe 3aHATOCTH

ABNAETCA Hanbonee OCTPOM,UTO CBA3AHO C  3aMYXKECTBM W

MaTePUHCTBOM XeHWWHb. [N ycTpaHeHua 3Toi npobnemsi,

paboToAaTeNb [OMKEH W3MEHUTb OTHOWEHWE K PaboTaloWnm

eHlHam, Heobxoamnmo HalTv nyTn Ansa pelieHns 3Toi npobiems

Takum 06paszom, 4UTObBbl MaTepUHCKaa OBA3AHHOCTb KEHLIWH CTana
COBMECTVMOW C TPYAOBOW 3aHATOCTbIO.

OcHoBHasA naen s peweHnn |'IpO6J'|€MbI reHaepHOro HepaBeHCTBa B TOM,

YTO XeHUWMWHbI CaM fIO/TKHbI OCO3HATb, YTO UTO HET AOMWHAHTa B OTHOLWEHMAX

MeXAY KEHLWMHAMW U MY>KUMHaM. KoHeuHo, B CTpaHax, rae »eHLWrHbl 3aH1MatoT

BTOpPOE MeCTO MO npuynHe Tpa,Ell/lLl,l/Il;l n CTepeoTnnos, npouecc CoKpalleHna

FeHAEPHOro HepaBeHCTBa MAET MeANEHHO, HO Heb3A JONYyCTUTb, yTobbl B Mmpe
OCTaNnCb pernoHax, rae CywecTsyeT reHAepHOe HePaBEHCTBO.

Camoe rnaBHOEe 3aKSOYaeTCA B BbIABMEHUM CaMUMU KEHLLMHAMK BO3-
MOXHOCT/ MCUXONOrMYeCK MNpPOTUBOCTOATb BOCMPUATMIO HEpaBeHCTBa Mpas,
B COOTBETCTBUU CO CBOMMM BO3MOKHOCTAMU. B NPOTMBHOM CJlydae, H/ OAHa W3

MpaBo3allnTHbIX OpI'aHI/I3aLJ,I/II;I He CMOXET MoOMOYb NPeoaosieTb HepPaBeHCTBO.
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C TOYKM 3peHuna Tpaauumii n obbluaes
rpaxaaHckoe o6LecTBO BCerga Mof *KeCTKUM
KOHTPO/b CTaBWIO MOBEAEHWE KEHLUHb 1 ee
cekcyanbHble OTHolWeHWsA. [loBefeHne XeHWUWH
Bcerga 6onee CTOPOro KPUTUKYETCA,UEM MyKUMHbI.
OcobeHHO B pervoHax - BCe e CTaNKMBaemcsa C
MOXWLLEHVEM >KEHLLWHbI, B COBOKYMHOCTM C W3Ha-
CUNOBaHMEM B COMPOBOXAEHUWM  Pa3HOOOpPa3HOro
GU3MUECKOro WM NCUXMYECKOTO HAaCUAMA Haf KeH-
WWHOW. YacTo TMOXMLEHHAA JKeHWWHA He  MOXeT
BEPHYTbCA B CEMbIO, MOTOMY UTO CYLLEeCTBYeT HeraTuBHOe
06L|ECTBEHHOE MHEHMWE B OTHOLLEHNUW XEHLMH. BOT nmeeHo
30eCb Mbl BCTPEYaeMca C TPaAULIMOHHBIMK CTepeoTUnamu.
Moaxon reHAepHOro HepaBeHCTBa OMNPEAENsAeTcs He TObKO
GUONOTNYECKMMM OTHOLIEHUAMY, HO U OTHOLWEHWAMMW MeXay
noflaMn B COUMANbHO-KYNbTYPHOW AMHamMuKe. HblHeWwHve TpaH-
CcOOPMALUVOHHbBIE MPOLIECCH 3HAYUTENBHO BAVSIOT Ha W3MEHeHue
CTaTyca 1 poNnu >KeHLWMH B obLiecTBe.

OTHOLWEHWE TPAAVLIMOHHBIX POMEN MYXUMH U KEeHWMUH B
COBPEMEHHOW KM3HW MNOCTOAHHO MeHseTcs. OauH 13 rNaBHbiX GAKTOPOB - M3MEHeHUs,
NPOVCXOAAUME B OTHOLIEHUAX MEXMY MOMaMh M NPaKTUUeCKas peanusaums paBHbiX Npas,
8060 1 BO3MOXHOCTEN.

CyLLlECTByeT 060CHOBaHME TOTO, YTO €CTb Pa3HULa MEXAY MY>KUNHaAMW N XEHLWMNHaMK, HO
yyeHble MPOAOIIKAT NCKATb HOBbIE MOAXOAbI, 4TO6bI O6BACHUTL CYyTb ANCKPUMUHaLU M. Mon
nMeeT bronormyeckme n CcoumanbHble KaTeropun.

leHepHble CCNeoBaHWA YaCcTo OTOXKAECTBNAIT C UCCNEA0BAHUAMM KEHCKMX NPpobiem.
B noHATUM «Non» Kak npoLecca noapasyMeBaeTcA MMKBMAALUNUA ANCKPUMUHALMMN MO NMPU3HAKY
MOMIOBbIX PA3ANYNIA.

[eHaepHble MCCNenoBaHWA MNpeaHasHayeHbl AN 3aWMTbl JAaHHOTO Mofa OT BAUAHMA
NPOTV BOMOMOXHOIO, B TOM YMCAE N HACUNA.

[lon ABNAETCA MOAENBIO COUMANbHBLIX OTHOWEHWUN MEXAY MYXUYMHOW W MKEHLYMHOW,
KOTOpafA xapaKkTepm3yeTCA He TONBbKO UX IMUYHBIMN OTHOLLEHWAMN 1 B3aUMOAENCTBOBWA B CEMbE,
HO YCTaHOB/IMBAET WX PaBHble CoUMabHble OTHOWEHWA C KIIIOYEBbIMU TOCYLAPCTBEHHBIMM

yupexaeHuamm.

DOyHAaMeHTanbHbIA NPUHUMN  PaBEHCTBA

LOD2LHLLOB? kObp MpPeAnonaraeT rapMOHNUYHOE COCYLLECTBOBaHME
L. O.,.Q. OO O O YenoBeKa U HEOTbEMIMMOE, ECTECTBEHHOEe

da Aedm) el A"‘d“" A"' NPaBo peann3oBaTb CBOW Npasa.
Mon aenaeTtca mopennto B cooTBeTcTBMM CO cTaTbeit 14 KoH-

TG S e R . cTUTyumn: “Bce nioam poxpaalotca CBoboA-
)dQ (  coumnanbHbIX OTHOLWEHNN HbIMA M PaBHbIMM  Meped  3aKOHOM
N - e He3aBMCMMO OT pachl, LBeETa KOXM,

h O ME)KHy My)K‘-II/IHOI?I Ill)KeHI.I.ll/IHOI‘/'I... A3blKa, Nona,pennrnn, noanTnyeckmnx
)dQ Oabu Q o)bu o} Obu Q o)t N NHbIX y6e>K,£l€‘HI/II7I, HalUMOHaNbHOro,

Ke) ko) Ke) STHNYECKOTo nnm counanbHOro nponc-
:Oo*bqkoo*bgkoo*bqko XOXAEeHVA, UMYyLLEeCTBEHHOro 1 COC/NOBHOTO

Po B Do B Do d‘n Do NMONOXeHNA, MeCTa XUTENbCTBaA .

ONPEOENEHNE FTEHAEPHOTO PABEHCTBA I 15
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CraTbAa 38 KoHCTUTYL MK
yCTaHaBnMBaeT rapaHTun
|paBeHCTBA rpaXkaaH u

rnacut: “lpaxkgaHe paBHbI B
couuanbHOM, SKOHOMUYECKON,
KYNbTYPHOWN 1 NOANTUYECKOWN
»KN3HW, HE3aBUCKMO OT UX MNona,
HaUMOHANbHOWN, STHUYECKOMN,
Pennrno3Hom Nnm A3bIKOBOMN
NpUHagNeXHoCcTn”.

B HacToALWee BpemA npuHUMnN
paBeHCTBa BCex Nogen Ha
OCHOBaHWUW Mona perynmpytoTca
Ha 3aKOHOAATENIbHOM

yposHe. OH paccmaTtpuBaeTca
KoHcTuTyumen n 3akoHom

«O reHpepHOM paBeHCTBE”,
KOTOpPbIN 6bIN NPUHAT 26 MapTa
2010 roga.3akoH No Bonpocam
reHgepHOro paBeHCTBa BaXkeH
ANA perynnposaHua, ona
yTBepXeHNA HOPMaTUBHO-
npaBoBo 6a3bl U ycuneHns
NpaBoBON 3alNTbl.3aKOH
coctouT s 4 rmae u 15 craten.

A J) ) A d) ) A I)

Llenb 3akoHa — HegonycTUMOCTb AUCKPUMMHALMK
no npwsHaky nona. oA AMCKpUMWMHaUMEN NOHUMaeTCs
Pa3NnuHble OrpaHUYeHNs, HEepPaBEHCTBA KEHLWMHbI WK
MY>KUMHbBl  Ha OCHOBe mnona.JucKpUMMHaUMA  BKItOYaeT
MOHATUE HEepPaBHOMO BbIPAKEHWA OCHOBHbLIX CBOOOA U
BO3MOXHOCTEN YenosekKa.

B PaBHbIX BO3MOXHOCTAX MeXay MtoAbMK Pa3HOro nofa
NOoApPa3yMeBaeTCA KaK lpnanyeckoe paBeHCTBO, Tak Xe
PaBEHCTBO MPU3HaHWA N NCMNOTHEHNA CBO60)1.

PaBHOE OTHOLWEHWE MEXAY MYKUMHAMM U KEHLLMHAMM
03HayaeT OTCYTCTBME [MCKPVMMHALMM, MPAaBO Ha PaBHbIN
JOCTYN K 0b6pa3oBaHuMio, TPyAy W COUMANbHbIM YCIOBUAM,
PaBHbIM MPaBam, PaBHbIN CTaTyC B CEMEWHbIX OTHOLEHWAX,
OOLWEeCTBEHHO - MOMAMTUYECKOW K BCEX APYrMx obnacTax
XM3HW, obecneyeHne paBHOrO AOCTyMa K NpaBoCynuio.B
HacToAllee BpemA, HEeCMOTPA Ha y/ydylleHue [ocTyna K
NPaBOCYAMIO M MepefoBOro OfMbiTa B TEXHWYECKOM MaHe,
C TOYKM 3peHUA AOCTyMa K MPAaBOCYAMIO ANA XKeHLUVWH,
CyLW|ecTByeT elle MHOTO NPenATCTBUI,HaNPUMEP, Mbl MOXKEM
NepeyYncnTb:oTCyTCTBME MHPOPMALMM O COBCTBEHHBIX Npa-
Bax, CTpax CBUAETENbCTBOBATD, A3bIKOBOW bapbep 1 Ap..

PKeHLMHbBI MMEIOT NMPaBO Ha PaBHbIA JOCTYN K CUCTEME
npaBoCyausa, B TOM umucne B Cydax, nepep MexaHu3Mamu
NpPaBOCYAMA NePexXofHOro Neproaa, a TakxKe Npw anbTepH-
aTVBHOM pa3peLleHnn Cnopos.

B xope cynebHoro pa3bupatensctsa, CTOPOHHI
LOSMKHbI METb PaBHbIA JOCTYN K NPaBoBOW 3awwuTe. B xone
cynebHoro pasbuparenbcTea 0COOEHHO BakHO ANA 3alunThl
PaBeHCTBA MeX[y CTOHOHaMK, Korfa, C OfHOW CTOPOHHI
6onee obecneyeHHble (GUHAHCOBO) W, C APYron CTOPOHYI,
MeHee obecneyeHHble (PUMHAHCOBO). B uacTHOCTW, 3TO

BK/IOYUaeT B ceba 0bA3aTeNlbHOe NpUBMeYeHe aiBOKaTa, TakKe ANa MeHeHH obecneyeHHbIX
0CBODOOXAEHNE OT MpoueccyanbHblx naepxek. CTeneHb NPaBOBOW 3alynTbl He AOMKHA
33aBUCETb OT SKOHOMMYECKOTO MOMOXKEHWUA uenoBeka. Pacxodbl He XOMKHbl MpPeacTaBnaoT
Yrpo3y Ana NPOXUTOYHOTO MUHUMYMA.
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MPABA XEHLLH

He monbko 0N 8cex XeHWUH, HO U ON1A Kax0020 4esogeka cemMba U cemeliHble
OMHOWeHUA AB/IAMCA 00HOU U3 CamMbIX OCHOBHBIX U 3HAYUMEsbHbIX Yacmel ecell XU3HU.
lMosmomy Heobxodumo, Ymobbl 8ce 6blsIU 3HAKOMbI C NPABOBLIMU HOPMAMU U PEXUMOM,
ycmaHagnaugaemMsiM 20cy0dpcmeom 8 3mol cepe Hawel XU3HU 0N MAKCUMAJIbHO20
ype2ynuposaHus u 6a1aHCUpoBaHUsA NPABOBbLIX ACNEKMO8 ceMeliHOU XU3HU.

BPAK

Co3paHne cembM HaumHaeTca Opakom. [loHaTue «Bpak»,
BO3MOXHO, VMEET Pa3NMUHbIA CMBICST ANA Pa3HbIX NoAel, HO B
HacToALEN KHWUre Mbl Oyfem roBOPUTb O TOM, UTO Ha3blBaeTcs
«B6paKkoM» B COOTBETCTBUM C HALIMM AENCTBYIOLLMM 3aKOHOM, 1 O TOM,
ueM OTNMYaEeTCA 6PaK OT O6BIMHOTO COBMECTHOTO MPOXMBAHUA NI0fe.

B cootsetcTBMM C [pakpaHckum Kopekcom [py3uu, 6pak - aTo
A06GPOBONbHDbIN COIO3 MY>KUMHbDI U XKEHLMHbI, C LieNbio cO3AaHuA
ceMbU, KOTOPbI1 3aperncTpupoBaH B TeppuTopuanbHoOi cnyx6e
lopugnyeckoro nuua ny6nuuHoro npasa - AreHTcTBe lpa)kaaHcKoro
PeecTpa, Bxoasuero B nogunHeHne MuHucrepcrsa locruuum lpysun.

BepxoBHbiln cypn py3un, B O[HOM M3 peLleHUn NOACHWI NPaBOBYIO
3HaUMMOCTb PEFNCTPUPOBaAHHOIO 6Gpaka W yKasan, uTo cornacHo 1151-
ol cTaTbe paxpaHckoro Kopekca, npaBa-o06sa3aHHOCTA Mexay cynpyramu
nopoXpgaet TONbKO B TeppuUTOpUanbHOM
cnyxbe  areHTCTBa  PermcTpUpPOBAHHBIN
6pak. Pernctpauus Opaka ycTaHOB/eHa
ona  obecrneyeHWa TroCyfapCTBEHHbIX U
06LLECTBEHHbIX MHTEPECOB, TakXKe ANs 3alWTbl JIMUHbIX U MaTepuanbHbIX NpaB
cynpyros 1 ux geten. OH ynpoujaeT OTHOWEHMA CYMpPYroB C pasHbIMW BuAaMu
CUCTeM OOLLECTBEHHBIX OTHOLIEHWUI U [AaeT BO3MOXHOCTb rOoCyAapcTBy, B OTIMuYuMe
OT GaKTMUECKN COCTOALMX B BpayHbIX OTHOLWEHWAX NNL, OTAUUYWUTENbHO 3alyuwaTh
WHTepecbl CYMpyroB u WX AeTel. PermctpmpoBaHHbIN 6pak cynpyram npucBanBaeT

Co3paHmne ceMbM HauUMHaeTcs 6pakom.
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Hecmompsa Ha mo, umo

rapaHTVpOBaHHOE BOMJIOLEHME B XM3Hb WX GbITOBbIX, MaTePUanbHbIX, HACNEACTBEHHbIX
N Apyrmx Bo3MoxHocTel (pelleHne BepxosHoro cyaa Mpy3uu, 14 aHBapsa 2013-ro roaa, Aeno
Ne1155-1084-2012).

Kak Bbl BMAMTE, 3aKOH HEOTbeMIEMO CBA3biBaeT Opak C GakTom perucrpaumn.
HesapernctpmpoBaHHasa CBA3b MEXAY MYy)KUMHOW W KEHLIMHOW, Aaxe eCin OHa ANuTCA
B TeueHwe [AONroro BPEMEHW, He cuuTaeTcs OpakoM W Ha ee OCHOBaHWW MpPaBOBble
nocneacTsua 6paka He BO3HMKalOT. HecmoTpa Ha TO, uto [Py3mAa npu3HaeT BeHYaHwue,
NpoBeAeHHOEe NPaBOCAaBHON LIEPKOBbBIO, BCE PABHO 3TO HE MPUPABHMBAET BEHUAHWE K OPakKYy,
3aperncTpnpoBaHHoMy B FpaxkaaHcKom PeecTpe.

COOTBeTCTBeHHO, HW YNOBEHYaHHbIX, HN 'y CBA3aHHbIX KaKUM-TO0 AOpYyrm pennrmo3Hbim
O6pﬂ,D,OM nap, He BO3HMKAIOT B OTHOWEHUW OPpYyr ApYyra onpefesieHHble 3aKOHOM MpaBOBble
MnpaBa n 0643aHHOCTU.

B omivMume OT CynpyroB, COCTOAWMX B PEernucTpvpoBaHHOM 6pake, mexay
NMOBEHYAHHbIMK Cyrnpyramy BO BpeMs pasferna UMyLecTBa HEBO3MOXHO MPUMEHUTb
YCTaHOBJIEHHble PaXAAaHCKMM KOAEKCOM NS pa3fenia HaXKUTOro B COBMECTHOW XM3HM
UMyLLecTBa Nopsaaku. Korga ofivH M3 MOBEHYAHHbIX CYNpYroB BHEC WCK, B KOTOPOM
notpeboBan pasfena MMYyLEeCTBa, HaXXUTOrO BO BPEMs COBMECTHOW KW3HW, Cyh He
YOOBNETBOPUSI UCK UM WUCTUY MOSACHWN cnegylolee: «becrnoyBeHHO MHeHWe KacaTopa,
UTO Cyh [OJIKEH OLUEHWUTb BOMPOC HEPErnCTPMPOBAHHOIO Gpaka COrnacHo 3-ei cTaTbe
KOHCTUTYLIMOHHOrO ~ cornalueHns, MoAnNucaHHOro Mmexay [py3ven un  rpy3uHCKon

NpaBOCNaBHON LLEPKOBbIO, CUIION KOTOPOro roCcyapCTBO NpU3HaeT
NpoOBefleHHOe LEPKOBbID BEHUYaHMe. B NpaBoOBbIX OTHOLEHWAX
NPYMEHSIOTCA TONIbKO [aHHble rOCy[apCTBEHHON perncrpauum
6paka.

KacaumoHHbIN CyA NOACHAET, YTO MO YKa3aHHOW Hopme KoH-
CTUTYLMOHHOTO COrMaLleHNs, CO CTOPOHbI FOCyAapcTBa NpU3HaHne
3aKOHHbIM  LEPKOBbIO  BEHYaHMA NUWb  AeKNapaunoHHOro

I'py3u,qnpu3Haem6quaHue, XapakTepa W He MOXeT CTaTb OCHOBaHMEM NOPOXAEHUA

npogedeHHoe NPABOC/IA8HOU

YCTaHOBJNIEHHbIX 3aKOHOM nMpaB " 06s3aHHOCTEeN. KacaumnoHHbIN
CyA Takxe BHMMaHWe CTOPOH o6pau.laeT Ha Te 06CTOATENbCTBA,

uepkosolo, 8ce pasHo UTO 3TON HOPMOW TOYHO onpefeneHbl NMPU3HaHKe rocyhapcTBOM
5Mo He npupasHueaem rPaHNL BEHYAHMA, B YACTHOCTM, YKa3aHO, 4TO MpU3HaHMWe

MPOVCXOANT MO YCTaHOBMIEHHbIM 3aKOHOAATENIbCTBOM MPaBusiam, B
8eHyYaHue K 6paky, y

MPABOBbIX OTHOWEHWAX MPUMEHAIOTCA [aHHbIE rOCYAapCTBEHHOM
3apeaucmpuposaHHomy 8 pernctpaumm 6paka. Icxods n3 3Toro, MOXKHO 3aK/0UNTb, YTO Noc/e
[paxdaHckom Peecmpe BEHUAHVA LEPKOBbIO HOBOMCMEUYEHHAA CEeMbA MO MPaBOC/ABHbIM
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3aKOHaM CTaHOBUTCA 3aKOHHOW U NPefyCMOTPEHHbIX 3aKOHOM
KaKnx-H1byab opuanyeckmx nocneactTsmii 3a coboro He Brever.
WNTaK, ykasaHHbIM KOHCTUTYLMOHHbIM cOrnaweHvem feTanbHO
onpefeneHo Ha3HAYeHME LIEPKOBHOFO BEHYAHWA U rpPaHuLbI
[eNCTBUA, N pa3bACHEHVE HOPMbl JOTKHO NPOVNCXOANTb COOTBETCTBEHHO YCTAaHOBIEHHbIM
3aKoHOM ¢akTam. [laHHOe ncKntoyaeT TpeboBaHMe KacaTopa, HA OCHOBaHUW BEHYAHWUSA,
€ro, Kak cynpyra, rpa>kaHCKoro npasa - Ha COBMeCTHY0 CO6CTBEHHOCTb» (NOCTaHOBMIEHNE
BepxosHoro cyaa py3nn, 15 maa 2008-ro roaa, aeno Neac 968-1269-1084-07).
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NMOPAAOK N YCNTOBUA BPAKOCOYETAHUA

YCNOBWMA BPAKOCOYETAHUA

3aKoHOM onpefeneHbl 00s3aTeslbHble YCNIOBWS, HanMuue KOTOpbix TpebyeTca ans
coueTaHnn bPaKOM.

TMn YyCnoBUAMKU ABNAKOTCA: BO3PacCT U corflacmne nuy, coveTatowmxcs 6paKOM .

YcTaHOBNEHHbI BO3pacT ANA BCTyMnneHusa B 6pak - 18 net. XoTa, CyulecTBytoT
NCKMIOYEeHVs 13 3Toro npaswna. Jnua, gocTurwimne 16 neT, MoryT coyeTaTbCa Opakom
no NpeaBapuTeNbHOMY MUCbMEHHOMY COTNacuio poautenein. Ecnv pogutenn He gatot
COrNacuaA 1 CyLeCcTBYeT Kakasn-nibo yBaxKuUTEIbHasA NMPUYLMHa, Hanpumep, bepeMeHHOCTb
HeCOoBEpPLIEHHOMNETHEW UM ONaCHOCTb B OTHOLWEHWM KU3HW 1 3[00POBbA OAHOTO 13
BCTyNalowmx B 6pak nuL, B TaKOM Cily4ae paspelleHue Ha bpak MOXeT BbITb BblAaHO
Cy[IOM, Ha OCHOBAHMM 3aABNEHMSA XKENAoLNX COUETAaTbCA OPaKoM NnLl. bpak mexay
MLAMK, HeJOCTUTLMMY BO3pacTa 16 feT, 3anpeLlaeTcs 3aKOHOM.

BTOopbiM 06A3aTeNbHbBIM YCIOBMEM COUeTaHUA Bpakom fBNAeTCA cornacue
NNL, BCTYNaloLLmx B 6pak. 3aKkoHOAaTeNbCTBO NOAUYEPKMBAET TO OOCTOATENBCTBO,
uTO 6paK 06s3aTeNIbHO AOMIKEH ObITb C 060OUX CTOPOH AOOGPOBOSBbHBLIM.
HenonyckaeTca K BCTynneHnto B 6pak NpuiHyXaeHve OAHOrO 13 BCTYMatoWmx
B OpaK vl OpYriM, POAUTENAMM 1N MobbiMn nnlamin. CnefyeT OTMETUTD,
UTO NPeABapUTENIbHOE COrnacKe Ha BCTynneHne B Opak, TO eCTb MOMOSIBKA,
He NOoPOXAAEeT B MOCNeACTBMM 0053aTeNbCTBA BCTYMIeHMs B Opak. [laxe
nocne MnomonBkM 0be CTOPOHBI MMEIOT MONIHOe MPaBO OTKa3aTbCA
OT BCTYyMneHusa B 6pak. 3aKOHOM YCTaHOBIEHO, UTO B TaKOM Cllydyae
noAapKM, CBA3aHHbIE C MOMOJIBKOW, BO3BPALLAIOTCA CTOPOHAM.

B cyne6HOI NpaKTUKe 4acTo BO3HUKAIOT CNOPbI, CBA3aHHbIe C BO3BpPa-
WeHnemnogapkos nprnomonske.CaTONTOYKN3PEHNAMHTEPECHO OJHO N3 PeLLeHN
BepxosHoro cyaa py3un, BKOTOPOM CyZl pa3bACHWI, YTO CBAA3aHHbIE C MOMOJIBKOW NOAapKy,
rocne oTkasa BO BCTynJieHve B 6pak, Bo3Bpalatotca ctopoHamu. Cyf Takxke obocHoBan,
Y KOro ecTb npaBo TpeboBaThb BO3BpaLLeHUs NOJAaPKOB, NepefaHHbIX BO BPEMA MOMONBKNY'.

Cy,El B J@aHHOM peLleHnn NOACHW 3aKOH 1 3aABUN, YTO YKa3daHHaA HOpMa NpPoAB/IAET B
obLecTee YCTaHOBNEHHYIO Tpaanumnio- POACTBEHHUKaAM N APY3bAM OapUTb NOAAPKN NNUaM,
xenawowmm BCTYNUTb B 6paK AnAa npa3gHoBaHUA 6yayu.1ero 6paKocoquava. BbITyIOLLlee
MHeHMne OCHOBaHO Ha TeX Aoragkax, 4Yto nocjsie NoMonBKW Mapa 006s3aTeNbHO AOMKHA
NOXeHUTCA. 3aKoHOAaTesNb d)aKT NMOMOMBKM He CBA3bIBaeT C 0b6A3aTeNIbHbIMU NnpaBoOBbIM
nocneacTemem - 6paKOCOl-iETaHI/IEM N yCTaHaBNMBAET NpaBWia BO3BpaTa NofapkoB ANiA
CTOPOH (KOTOpre B YacCTbIX Cilydaax - poporocroAaiime I'IO,D,apKI/I). C Y4Ye€TOM TOro, 4TO
CTOPOHbI NOMONBKN NpencTaBnAlT 6y,uyu.u/1e cynpyru, KacaunoHHbin CyA TaKXxe NoACHUnN,
UTo npeacrtaBiieHne Tp66OBaHI/II7I O BO3BpaTe BbIWEYNOMAHYTbIX NOAAPKOB MOXET OfHa N3
NMOMOJIBJIEHHbIX CTOPOH, B OTHOLWWEHUN KOTOpOIZ B 3HaK yBa)Ke€HNA COCTOANIOCb AapeHNne.

BerOBHbIVI cyn pr3V|V| B 3TOM e pelleHNN YETKO pa3bACHWUI, YTO Ha Tpe6OBaHVIe
O BO3BpaTe NoAdapKoB, NONyYE€HHbIX Ha MNOMOJIBKY, YNO/HOMOY€EHbI TOJIbKO CTOPOHDI
NOMOJIBKK, a HE Nnuo, papusllee nofapok, KoTopoe ,D,O6pOBOJ'IbHO nepefano Belb
CTOPOHaM NOMONBKW.

' TloctaHoBneHue BepxosHoro cyna lpy3umn ot 01 mioHa 2010-ro roga.
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PETMCTPALNA BPAKA

Kak yxe oTMeuanoch, 6pak perncTpupyeTcsa B TEPPUTOPUATbHBIX Cly»K6ax AreHTCTBa
MpaxpaHckoro PeecTpa. PerncTpauma OCyWECTBAAETCA HAa OCHOBAHWW 3afABREHWA WU,
BCTynatoLmx B bpak.

Jlnua, xenawwme BCTynUTb B OpaK, BHOCAT 3aABMeHWe, MO >KeflaHwio, B Jiobyio
TeppuUTopUranbHyio Clyxby 1 yKa3blBaloT efaemMoe BpemMs pernctpaumnm bpaka, Kotopoe He
LOMKHO MPeBbIWaTh 2 MeCALEB C MOMEHTa MOJauM 3asABNEHNA, TaK Kak Mo UCTEYEHUM 3TOro
CPOKa 3anBfieHue TepaeT CUny.

Bpak MOXeT ObiTb 3aperncTpUpPOBaH B AeHb nofaun 3asasfeHnsa. XoTa ciyxba MoxeT
0TKa3aTbCA OT perncTpaumm 6paka B TOT e AeHb, MO NPUUMHe, eCN Ha 3TOT feHb B Clyxbe
y>Ke 3aperncTprpoOBaHO MHOMO 3asBMIEHWIA KENAOLWMX COUYETaTbCADPAKOM.

HECMOTpﬂ Ha 370, cny>¢<6a 0b6A3aHa OCyLlecCTBUTb pernctpaynto 6paKa B AeHb noda4yu
3aABIeHNA, eCi CYLLeCTBYIOT Takne ocobble 06CTOATENbCTBA, KaK poxaeHne pe6eHr<a,
PeanbHaA ONaCcHOCTb XW3HN OAHOW 13 CTOPOH 1 Ap..

C cornacus BCTynalowmx B 6pak nuy 6paKocoyeTaHue

NpPoOn3BOANTCA B TOPXKECTBEHHON 06CTaHOBKe.

Jlvua, xenaolwme coyeTaTbCs OPaKOM, AOMKHbI

JMUYHO NofaTb 3asBfieHve. B 3aABNeHUM OHU [OSKHbI

NOATBEPAWTL, YTO HECYLLeCTBYeT 06CTOATENBCTB, NPENAT-

CTBYIOWMX WX BCTYNneHuto B Opak, 4To WM M3BECTHO

COCTOSAHME 3[]0POBbA M CEMENHOE NONOXKEHWe ApYr APYra,

TakKe TO, KakiM Mo CUETY ABNAETCA [4N18 KaXK/JOr0 U3 HUX STOT
6pak, UMEIOT OHWM AeTel UK HeT.

CoTpyAHWK TeppuTOpManbHOM Ciyxbbl AreHTcTBa, npu-

HVYMAIOLMIA  3aABMEHME NNL, Xenalowmx BCTYNUTb B Opak,

06A3aH 03HAKOMWUTb MX C YCNOBMAMK M MOPAAKOM 3aKMoyeHnA

Opaka, a Takke pasbACHWUTbL MM MpaBa M 0OA3AHHOCTU CynpyroB

1 poamuTenen, npefynpeantb Mx 06 OTBETCTBEHHOCTM 3a COKPbITUE

06CTOATENBCTB, NPenATCTBYIOWMX 3aknodeHnio 6paka. CoTpyaHMK

Cyx0bl [OMKEeH BbIACHWTb, YTO ANA BCTynalowuyx B Opak nuy HeT

00CTOATENBCTB, MPENATCTBYIOWMX 3aKMOUeHUo bpaka, 1 MM U3BECTHO
COCTOAHVE 310POBbA N CEMENHOE NONOXKEHWe ApYrapyra.

C cornacus BCTynaowmx B 6pak N1 6pakocoyetaHne Npon3BoanTCs

B TOpKeCTBEHHOM 0bCTaHoBKe. M0 Mpocbbe BCTynawowux B 6pak nu,

NpY HaMUWKM  YBAXUTENbHLIX MPUUMH PerncTpauma 6paka MOXeT ObiTb
npoun3BefeHa BHe MecTa Cyx6bl AreHTCTBa IpaxkaaHcKoro Peectpa.

Pernctpauma 6paka MoXeT ObiTb OCYLLECTBEHA B MPUCYTCTBMMN ABYX UK
6onee coBepLUeHHONETHNX CBUAETENEN.
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Ecnum tepprTopuanbHbii opraH AreHTCTBa OTKasan B pernctpaumn 6paka v Bel cuntaete
3TOT OTKa3 HE3aKOHHBbIM, TO MOXeTe 00XanoBaTb ero B Cyfe.

3aKOHOM YCTaHOBMEHbl 00CTOATENbCTBA, MPENATCTBYOWME BCTYMNeHWo B Opak, npu
HanMyMM KOTOpbIX Bpak HedoNyCTUM. 3aKoUeHre bpaka HeloMyCKAeTCA MEXAy:

a)  NMUamu, U3 KOTOPbIX XOTA Bbl OAHO YyXKe COCTOWT B Bpake C Apyrum
JINLIOM;

6)  POACTBEHHMKAMM MO NPAMON BOCXOAALLEN U HACXOAALLEN IVHWUM
(pPOACTBEHHMKAMM MO MPAMON BOCXOAAWEN WAM  HUCXOAALLEN
JIMHWN  CYMTAIOTCA IMUA,KOTOpble MPOUCXOAAT APYr OT Apyra:
NpaBHYKW, BHYKK, AeTH, poautenn, 6abywka/genywka,npadadyLika/
npagenywka v T. 4.);

B) mexay noHoOPOAHbIMKW N HEMOTHOPOAHBIMI 6paTbﬂMI/I ncectpamm;
r YCbIHOBUTENEM U YCbIHOBTIEHHbIM;

o) Mexay nuuamm, M3 KOTOPbIX XOTA Obl OAHO MPU3HAHO CyAOM
HeAeecnoCcobHbIM BCIeACTBME AYLIEBHOI OONE3HM 1N CNaboymMus.

3aKoHomaTeNbCTBOM [Py3un MpU3HAH NPUHLMN efuHO6paumns, To eCTb HeJonyCTUMO,
uTOObI MO EANHOBPEMEHHO HaxOAMNOCh B bpake ¢ AByMA 1Unn bonee nvuamn. MoOBTOPHbIN
6pak [onyckaeTca NWb NOC/e TOro, Kak MU0 PacToOprHeT 6pak ¢ NpeablaywmM Cynpyrom
B YCTAHOBMEHHOM 33aKOHOM Mops/Ke vnn 6pak OyAeT npekpalieH no ApYriM OCHOBAHUAM
(cm. rnaBy «MpekpalieHnedbpakar). B noarsepaeHne 3Toro Cynpyr AOMKeH NpeaocTaBuTh
B TeppuTOopwManbHyto cinyxby AreHTCTBa NMOO CBMAETENBCTBO O pacTopKeHun bpaka, 1Moo
CBMAETENBCTBO O CMEPTU Cynpyra, eciv 6pak C npeabiaywmm Cynpyrom obin npekpalleH
BCe[ICTBYIE €r0 CMEPTU.

CEMbA 1 MPABA XEHLLH
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[TPABA U
OBA3SAHHOCTHU

BcTynas B 6pak, 0ba cynpyra 6epyT Ha ceba Lienblii pag

KaK IMUHbBIX, TaK 1 MMYLLECTBEHHBIX MPaB 1 0bs3aHHOCTER. V1

XKEHLMHA, 1 My>KUrHa 06A3aHbl JOOPOCOBECTHO W B MOSTHOM

obbemMe BbINOMHATb BCE 3TW MpaBa M 0BA3aHHOCTU B TeyeHue
BCero nepuopa 6paka.

33KOH YCTaHaBIMBAET, UTO B CEMEMHBIX OTHOLIEHUAX CYnpyri
NOMb3YIOTCA PABHBIMY IMUYHBIMM 1 UMYLLECTBEHHbBIMI MPaBaMi U Ha
HUX HanaraloTCA paBHble 06A3aHHOCTU.

Mpu ecmynneHuu 8 6pak u 8 cemeliHbIX OMHOWEHUAX He-
donyckaemca o2paHudeHuUe Npasus uau xe NPAMOe UU KOCBEHHOe
npedocmassieHue npeumywiecme 6 C8A3U C NPOUCXOXOeHueM,
COYUAIbHbIM  UU  UMYUW,eCMBEHHbIM  NOJIoXKeHueM, pacosol  uiu
HAUUOHANbHOU NPUHAONEXHOCMU, NOJIOM, 0OPA308aHUEM, A3bIKOM,
OMHOWeEHUEM K pesiuauu, 8U0OM U Xdpakmepom 0esimesibHoCmu, Mecmom
Xumenbcmaa u Opy2umu o6cmoamesnscmeamu!

JIMNYHbIE MPABA

BcTynas B 6pak, Cynpyrv no CBOeMy »KenaHuio B KayecTse obLuein pammnmum

MOTYT BbIOPaTh OfHY 13 GaMUIMA Cynpyra, Unu Kaxaplii MOXET COXPaHWTb CBOKO

dammnuio fo 6paka, 1Moo 0ba MOryT COeAMHNUTL CBOIO GaMUIMIO C aMUnren Cynpyra.

CoepunHeHve Gamnnuii He AOMYCKAETCA N B TOM Ciyyae, Koraa y 060X Cynpyros
WY OHOTO W3 HUX Y>Ke eCTb 1BOVHaA GaMunms,

Cynpyri MoOnHOCTbIO PaBHOMPABHBI MPKU PELIeHM BOMPOCOB KacaTenbHO BOC-
NUTaHUA feTelt U ApYrixX BOMPOCOB CEMbM.

Kaxabin cynpyr CBO60£|,eH B BbI60pe BWOa AEATENIbHOCTU N npod)eccmm, aTaKXe rno ceoemy
YCMOTPEHNIO B Bbl60pe MeCTa XUTeNbCTBa, €CSIN 3TO HE NPOTUBOPEUNT NHTEPECAM CEMbU.
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NMYLECTBEHHDIE MNMPABA

VIMylLleCTBEHHblE MpaBa ¥ 00A3aHHOCTM CYNpPYroB He MeHee BaXHbl, Yem JYHble
npaBa 1 00A3aHHOCTH, TaK Kak UMEHHO UMYLLECTBO, YCIIOBKS MOMb30BAHNA U PACMOPSKEHUA
VIMYLLIECTBOM OMPeAensioT MaTepUasnbHYio OCHOBY CEMENHOM KI3HMW.

3aKOH pasnnyaeT MHANBUAYaNbHYHO 1 06LLYI0 COBCTBEHHOCTL CynpyroB. UHANBMAYanbHON
ABNAETCA COOBCTBEHHOCTb KaXXAOro Cynpyra, NpuHagnexawas emy Jo Opaka, a Takke
COBCTBEHHOCTb, MOlyYeHHasA MM MO HacneACTBy MO0 B Aap B nepuop bpaka. IHaMBMayansHoM
COBCTBEHHOCTBIO ABMAIOTCA Takxke NMpUobpeTeHHble B Neprof Opaka BeLw MHAMBMIYaNbHOro
NOJb30BaHWA, NPeAMETbI IMYHOTO MOMNb30BaHWA — KPOME AParoLeHHOCTEN — AaXe eC/v Takue
Bely Obinn nprobpeTeHbl Ha oOWMe AeHbrv CynpyroB. MHAMBMAYyanbHas COOCTBEHHOCTb
NPUHAANEXNT TONBKO OAHOMYCYMPYTY ¥ OH MMEET MOJSIHOE NMPaBO Ha BrafeHue, Nonb3osaHue
W pacriopsxeHune 3Tol COBCTBEHHOCTbIO. HM OfiMH 13 CynpyroB He 06A3aH COMMacoBbIBaTb CO
BTOPbIM CYMPYrom pacropsxeHnem CBoen MHANBMAYaNbHOM COBCTBEHHOCTLIO.

[NonHoCTbO OTNMYaeTcA PeXnM B OTHOLLEHUN O6LL|,€I7\ COOCTBEHHOCTW. B 3TOM cny4yae,
HaO60pOT, oba cynpyra 0643aHbl B3aMMOCOTIaCOBaHHO YNpaBaAaATb TakKNM NMMYLLIECTBOM.

Y10 ABNnAeTCcA o6Lieil COGCTBEHHOCTbIO CYynpyros?

O6Leln co6CTBEHHOCTbIO CYNPYroB ABAAETCA BCE, YTO MMU NPUOBpPeTeHO B nepuos
6paKa, ec/in MHoe He YCTaHOBIEHO BpaYHbIM JOTOBOPOM, YTO GyAET PACCMOTREHO HIXE.

B cynax no paspeny nmyLiectsa Cyrnpyros 6biil pacCMOTPEH fiafeKo He OAWH Crop.
WHTepecHa npakTuka BepxoBHOro cyaa no AaHHOWM Kateropum Mckos. Mo opgHomy K13
pen, BepxoBHbIl cya yaosneTBopun TpeboBaHMe UCTLA,KOTOPbIA TpeboBan pasfena
obwero nmyuiectsa.Cyn no AaHHOMY fieny YyCTaHOBWJI, YTO BO BpeMsa Gpaka MMyLLecTBO
6b110 NPUOGPETEHO B OOLMX LIeNAX ynyylleHna ceMenHoro 6biTa, NO3TOMy TOT $aKT, uTo
UMYLLECTBO 6bIN0 NPUOGPETEHO BO BPeMA CYNPYECKON XMN3HN (KpOMe yCTaHOBJIEHHbIM
3aKOHOM VCKJTIOYEHUIA) AOCTaTOYHbIN apryMeHT, YTOObl CYMTaTb CYNpyros coBnagenbLamu.

Cyn Take B 3TOM MOCTaHOB/EHNM 06paTul BHUMaH/e Ha Te 06CTOATEeNbCTBa, UTO
NCXOA 13 MHTEPECOB HECOBEPLLIEHHOTO pebeHKa, CyA MOXKET CBEPHYTb OT 0L ENPUHATBIX
npasuW U Npr3HaTb COBCTBEHHOCTBIO CYNpyra TO MMYLLECTBO, KOTOpPOe 6bl1o NprobpeTeHo
UM nocne pa3Boja WUav BO Bpems OTAeNbHOro npoxueaHua. QakT pernctpauum bpaka
B JAHHOM Cjlydae He UMeeT peluatoulero 3HaueHus. CYMTaeTcs, YTo AaHHOE MMYLIECTBO
He ObiNo NpuobpeTeHO B CeMelHbIX UHTepecax. TakXe AOMKeH CyllecTBoBaTb ¢aKT
NPOXUBaHNA HECOBEPLUEHHONETHEro pebeHKa C OAHMM M3 CYMpPYroB U CO CTOPOHbI
BTOpoOro cynpyra ¢akT pacTpaTbl 06LEero NMyLLecTBa B yliepb ceMeHbIM MHTepecam.

CnepyeT NPWHATb BO BHVMaHME, UTO, 3a4acTyio, OfMH W3 Cynpyros paboTaeT u copepxut
CemMblo, a APYrov 3aHWMaeTcA CeMEMHbIMM [enamy, yxakMpaeT 3a AETbMU W He nmeeT
camocToATeNbHbIN foxo4. B Takom ciyyae MMyLLecTBO, NpuobpeTeHHOe Ha AOXOAbl Aaxe
TOJIbKO OHOTO Cynpyra, cymtaeTca obLueli CobCTBEHHOCTbIO!

Obulelt COBCTBEHHOCTBIO ABMAAETCA KaK [ABMXKMMOE, TakK W HeaBMKMMOE MMy LLEeCTBO,
npmo6peTeHHoe B nepwnon 6pa|<a. XOTA B CBA3N C HEABWMXKMMbIM MMyLLLEeCTBOM HeobxoaMMo
YUnTbIBaTb HECKOJIbKO MPaKTNYeCKNX BOMPOCOB!:

B cootBeTcTBUM C 3aKOHOAATE/IbCTBOM pr3|/|m npaso COBCTBEHHOCTM Ha HeABMXNMOe
MMYUWECTBO BO3HUKAET TOJ/IbKO C MOMEHTa pernctpaumnmn B |_|)/6J'IVMHOM PeeCTpe, Yto sT10
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o3Hauvaet? [Jaxe ecnv Bbl nprobpent MMyLLEeCTBO NMPaBOMEPHO, HAaNPUMEP, Kynuiu KBapTupy
UK 3eMeNbHbBIN Y4acToK, OGOPMUAN [OTOBOP, 3aMNaTun CyMMy 1 T.4., HO He noLunm 8 [My6amuHbIi
PeecTp 1 He 3aperncTprpoBani NprMobpeTeHHoe MMYLLECTBO Ha Balue nms, To Bbl noka etye He
CUMTaeTeCh 3aKOHHbBIM COOCTBEHHMKOM.

CornacHo WMPOKO pacnpoCTpaHeHHOM B 0bLieCTBe NPaKTVKe, KOraa B nepuop bpaka Myx
MOKyMaeT Kakoe-Inbo HefIBUKMMOE MMYLLECTBO, OHO aBTOMATUUECKN PErUCTPUPYET ero TOMbKO
Ha CBOE VM, HECMOTPA Ha TO, UTO MONOBMHA VMMYLIECTBA ABMAETCA COOCTBEHHOCTBIO XeHbI.
COOTBETCTBEHHO, MOJYyYaeTCs, UTO eANHCTBEHHBIM COOCTBEHHUKOM ABJIASTCH MYX.

BepxoBHbIt cyn Tpy3ny B ogHOM M3 fen no pasgeny co6CTBeHHOCTU TpeboBaHUsA
uctua cyen 6es3ocHoBaTeNlbHbIMM, MOTMBMPOBAB TEM, YTO CMOpHaA KBapTupa 6bina
npuobpeTteHa Ao permcTpaumm 6paka, NO3TOMY OHa ABNAETCA MMYHON COBCTBEHHOCTbLIO
cynpyra, n3-3a 4Yero HeBO3MOXHO MPUMEHUTb MeXAy Cyrnpyramy npasBunia pasgena
COBMECTHO HaXMTOro NMYyLLeCTBa.

rpa)Kp,aHCKVIM 3aKOHOAATeNbCTBOM NPeayCcMOTpPEHbl Takne ciy4van, Korga cynpyru
BO BpemA 6paKa COBMECTHO noHecsIn 3aTpaTbl Ha MMYLEeCTBO, BCNeACTBUMN 4Yero ero
CTOMMOCTb CyLllecTBEHHO BO3poOdia. B Takmx clyy4yaAax UMyLWecTBO MOXEeT CYUTaTbCA
COBMECTHbIM.

BepxoBHbit cya [py3vun, B peleHUn TakMX BOMPOCOB OTMETWS
cnegyoulee:

CoenacHo 1163-eli cmamee [paxoaHckozo kodekca [py3uu, nwboe
UMyujecmeo cynpy208 Moxem cHumamcsa obwjum, ecau 6wbls10 ycmaHos-
JIeHO, 4Ymo 80 8peMs Opaka 8 umoze NOHECEHHbIX 3ampam CMOUMOCMb
COCMOAHUA 3HAYUMEJIbHO  y8eslu4uIdcb(nepensiaHuUpoBKa, 3agepuleHue
cmpoumesnib cmed, hepedenka u Op.)./JaHHoe Npasusno He npumeHsemcs,
ecnu 6payHsili KOHMpakm npedycmampugaem uHoe. [Ipedycmampugaemcs
U Mo, Ymo C02idCcHO pdccmMmampusdemol HOpMe, 8 nepsyl o4Yepedb
B8HUMAHUE obpawjaemcs HA 3HAYUMENIbHOE yB8e/nuyeHue CmoumMocmu
umyujecmead, npuobpemeHHo20 00 6payHO20 COK3a 3a cuem mex cpedcms,
Komopesle 6bl/lu 3ampadeHsl 80 8peMs CO8MeCMHOU Cynpyeckol XU3HU.
Bo epemsa 6paka nposedeHHble HAO COCMOAHUEM PEKOHCMPYKMUBHbIe
pabomel U hUHAHCOBbIE U30EPXKKU, 8C/IEOCMBUU Ye20 803p0C/Id CMOUMOCMb
COCMOSHUSA, HEA0CMAMOYHbI OJI8 MPAHCHOPMauyuu NpPAasosozo pexumd.
O6sA3amesibHO  3HAYUMeJsIbHOe  ygesludeHUe CMOUMOCMU  COCMOSAHUS.
3HayumeneHbIM  yBeslUYEHUEM CMOUMOCMU  COCMOsAHUA — cHumaemcs
NJaHuposKa,  3dsepuwieHue CmMpoumesibCMed, nepensiaHuposKd... 3Hd-
yum 3akoHoOamesb obpawjdem BHUMAHUE He MOJIbKO HA yeesuyeHue
CMOUMOCMU COCMOSAHUSA, A HA OCOBEHHOCMU yB8enuyeHUs CmMoumMocmu
3mMozo cocmosHuA. [Jna mpaHcghopmMayuu npasogoz2o pexuma u cnopHO20
COCMosAHUA,  He0OCMAMOYHO  nposedeHue  MmeKywux  PeMOHMHbIX
pabom, 4mo He npusodum K CywecmeeHHOMY U3MEHeHUID COCMOSHUS.
lMpedocmasneHHbIMU 00KA3amMe1bCMeamu He NOOMBePX0eHo, YMOo CNOPHbIL
0om 6blT nepennaHUPOBAH U OdHHOE CMPpOeHUe CywecmeeHHO 6bl1o
usmeHeHo (nocmaHoseHue BepxosHozo cyda [py3uu om 22-20 mapma 2005-
20 2004, 0es10 N2 ac-1650-1638-2004)
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33aKOHOM YCTaHOBNIEHO, YTO pacropaxkeHne obLmm MMYLLECTBOM AOJIKHO OCYLLECTBIATbCA
TOJIbKO MO  B3avMoOcCOornaweHno Cynpyros. Ho uto ke NPONCXoANT TOrAa, Korga Myx,
3ap€FMCTDMpOBaHHbII7I KaK efJMHCTBEHHbIN COBCTBEHHIK, 6e3 COornalleHnsa C XeHOWM OTyyXHdaet
3TO MM)/LI_I,ECTBO.7 B Takom Cny4ae XeHa Ha4yMHaeT cnop, O6paLLla€TCF| B Cyao n Tp€6y€‘T, yTOObI
[OroBop, Mo KOTOPOMY VMYLLECTBO (le} OTUYXAEHO WK MHaye pPacrnopAXeHo, 6bIn10
Nnpv3HaHO HenencTBUTENbHbBIM, TaK Kak MMYLLECTBO ABNANOCH obuen COOCTBEHHOCTBIO, @ MyX
pacnopAagnnca nm 6e3 0643aTeNbHOro COrnacua KeHbl.

- Kakoe pelueHune BbIHOCUT cyA MO cnopam nofgo6HoM Kateropumn?

- K coxaneHuio, Cy[ BbIHOCUT pelleHre He B MNOJ1b3y KeHbl.

CornacHo yctaHosneHHom BepxosHbiM  Cynom
ONUTENBHOW NPaKTUKe, ONpeAeneHo, YTo B NOJOOHbIX
CIyYaax NPUOPUTETHBIM ABNAIOTCA MHTEPECH TPETbEro
aMua  (TO ecTb, HOBOrO
nokynatena  MMyLLecTBa),
Tak Kak OH He 3Han 1 He Mor npaBO COOGCTBEHHOCTU Ha HeABXMNMoe nMyL|ecTBo
3HaTb O  CyLWeCTBOBAHMM

BTOPOro COOCTBEHHMKA BO3HUKaeT TONbKO C MOMEHTa
WMyLLECTBa, B BUAY TOFO, YTO MOCHE[HUI
He 6bin 3apervcTpupoBsaH B [MyGanYHOM perucrpauun B ly6nnyHom Peectpe.

PeeCTpe‘ YTo KacaetcA cynpyru, 1o OHa

MOrna B CBO€ BpemMA 3allnTnTb CBOW Mpaa nyTem
perncTpaumnmn B KayecTse COOCTBEHHWKA, €C/IM OHa 3TOTO
He cfienana, To 3To TOMbKO ee BMHa. Ecnm 6bl oHa bbina
perncTpnpoBaHa B KayecTse COOCTBEHHVIKA, TO MY Obl
HE CMOT pacnopAXaTbCA MMYLLECTBOM 6e3 ee cornacus.

Kak Bugum, B 3T0 Bpems 3aKOH 3alLMLLaeT nHTepec JO6POCOBECTHBIX NpuobpeTaTenein
umywiectsa. Cynpyr HeAOCTUTHET YCNEXOB B MPU3HAHUM aHHYIMPOBAHUA Kynyeil, BHecs
ncK B cya. OfHaKo TYT Xe OTMETUM, YTO 3TO MPABUIIO MPUMEHSETCA TONIbKO B TOM Cllyyae
ecnn npuobpeTatenb [O6POCOBECTHBIN. YTO 03HauaeT fobpocoBecTHOCTb? C 3TUM Mbl
MO3HAKOMUMCS MO3Xe B OTAeSE NPUOBPETEHUA U PETUCTPALMMN HEABMKUMOTO MMYLLIECTBA.

Ecnn €ANHCTBEHHbLIM PErMCTPUPOBAHHbLIM BJlageNnbLeM COCTOAHUNA ABNAETCA MYyX 1N OH
6e3 CornacoBaHnsA C XKeHoW pacnopAaauica 3STmumMm NMywecTBoM, XeHa MOXKeT I'IOTpeGOBaTb
TO/IbKO NMONOBUHY TON CYMMbI, KOTOPYIO OH nonyyun OT Npoda*Xn UMyLLeCTBA U MOXET
BHECTU B Cy4 UCK NPOTUB MyXa.

BepxosHbili cyd [py3uu 8 o0OHOM u3 Oesi, 8 KOMOPOM XeHa mpebosasa 800 000
u3-3a NpoOaxu Keapmupbl, c08/1a0e/IbUamMu KomopoU OHU 06a ABAUCL, CYy0 pA3bACHUI
cnedyroujee: «CoenacHo 1158-oli cmamee, npuobpemeHHOe Cynpy2amu 80 8pems
Cynpyxeckol XU3HU UMyujecmaeo A8/1aemcsa ux o6uumM UMywecmeom, eciu Mexoy HUMuU
3aK/II0YEeHHbIM 6payHbIM 002080pOM He ycmaHosseHo 4mo-mo Opyzoe. Co2nacHo 2-U
yacmu 3moul cmamesu, NPaso cynpy208 HA COBMECMHYIO CO6CMBEHHOCMb npoAsssemca
0axe 8 MOM C/lyyde, ec/lu OOUH U3 HUX 3dHUMAJICA ceMeliHbIMU Oesamu, 80CnUMbI8asl
Odemetl unu no dpyzol yeaxumesbHOU NpuYUHe He uMes1 He3asucumozo doxoda. CoznacHo
nepsoti yacmu 1168-oli cmameu lpaxoaHcko20 KoOekca, npu pasdesie mozo umyujecmad,
KOmopoe A8/1emcs co8MecmHol cob6cmeeHHOCMbI0 Cynpy208, 00/ Cynpy208 pasHd, eciu
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no 0ozosopy He npedycmompeHo Opyzoe. [lo 3-eli yacmu 1168-oli cmamesu, cynpye, Kak
cocobcmeeHHUK, uMeem npaso nompe6osame 00J110 OM NPOAAXU UMyuecmad.

AnenniAYuUOHHbIG Cy0, U3 BbILUEYNOMAHYMbIX 06CMOAMenbCme BbIACHUI, Ymo om
npodaxu kKeapmupsl, komopds 6bi1a cosmecmHoU cob6cmeeHHOCMbI0 060UX Cynpy208,
6ei1a nosyyeHa cymma 8 35 000
donnapos. Mcxoda u3 3moeo,
om peanuzayuu cobcmeeHHoOU MCXOAA 13 3TOTO,
NOJI08UHbI HEOBUXUMOCMU 00X00 NOMANYVCTA, YUTUTE:
cocmasusn 17 500 donnapos, 4mo
cocmassasem nonosuHy om 35 000

donndapos.  CoomeemcmeeHHo, 1. Bbl ABnAetecb COCOOCTBEHHWMKOM ntoHOro
AnennayuoHHs.ll cya noc4yumann, nmyulecTBa, I'Ipl/lO6p€TEHHOrO B nepwuoa
ymo ucmuyy nosazasiaco donsg 6pa|<a, N NONoBMHa 3TOro MMyLlecTBa
om peanusayuu cobcmeeHHOU npuHagnexut Bam;

NosI08UHbI HEOBUXUMOCMU (peuie-

Hue Bepxoerozo cyoa Ipysuu om 2. Ecnm B nepriop 6paka COBMECTHO unu

9-20 AHBApA 2012-20 2004, Oeso N°

Ha cCpeacteBa oAHOro wm3 cyn roB Bbl
ac-1650-1638-2011). pe A i

npmo6peTaeTe HeaBUXK1nmoe nmyLecTso, To

Obuien COBCTBEHHOCTBIO TpebyitTe perncTpaLmio o6oux B Kauectse
CYNpYroe MOXET CHNTATbCA TakKe cobcTBeHHMKOB B ybnnuHom Peectpe. 310
N VMyWECTBO, KOTOpPOE XOTA U Bawe 3akoHHOe npaBo, ocCyLlecTBieHNe
ObiNO  paHblUe  MHAMBKLYaNbHOM KOTOPOro, BO3MOXHO, B OyAylieM NOMOXeT
COBCTBEHHOCTbHIO OAHOTO n3 n3bexaTb MHOTMMX HeJoOpasyMeHWn u
Cynpyros, HO BCNEACTBME PACXO- pasHornacui.

[I0B, MOHECEHHbBIX B Nepuog Opaka,
CTOMMOCTb ~ 3TOFO  MMYLLeCTBa
3HauMTeNbHO BO3pOCAa. Hanpumep,
[OM, MONyYeHHBIN  OfHUM 13
Cynpyros no HacneacTsy, B nepuop bpaka Obin OTPEMOHTUPOBAH UKW Nepeaenan Cynpyramu, 4to
3HaUMTENBHO YBENNYMIO €r0 PEIHOUHYIO CTOMMOCTb, TO OH CUMTaeTCA obLUeln COBCTBEHHOCTbLIO.

PA3[EN OBLLEN COBCTBEHHOCTM CYNPYTOB

Obuian COBCTBEHHOCTb CyrNpPYroB MOXeT ObiTb pa3fefieHa no TpebOoBaHMIO OAHOro 13
Cynpyros Kak B nepuop 6paka, Tak v nocne ero pacTopKeHus. Pasgen ocyllecTBnaeTca no
B3aMMOCOIMALLEHMIO CYNPYroB, a eCin C YNpyri HeAOCTUrHYT COrMalleHns-To NOCPeaCcTBOM
obpalleHus B Cya.

[ina Toro, 4to6bl Cynpyry MO OCNapuBaTth B CyaebHOM nopsAgKe CBOM npaga Mo
pasgeny WMyLWeCTBa, AN 3TOro HEOBXOAMMO, UTOBbI MEXAY CYrnpyramMmu CyLecTBoBan
pervcTpupoBaHHbIN 6pak.

Mo JaHHOMY BOMPOCY OYeHb MHTepeceH nogxoa BepxosHoro cypa Mpysun. Cyg, no
OofHOMY 13 fen, rae CropHbl BOMPOC NPeAcTaBnsan coboi pasgen MMyLWecTBa Mexay
Cynpyramu, MOACHWI,YTO ANA YCTaHOBNEHUA daKTa perncTprupoBaHHoro 6paka,3akoHOM
NPeayCcMOTPEHO TOMbKO PerncTpupylownuM  OpraHoM BblJaHHOE [OKa3aTeNibCTBO-
CBUAETeNnbCTBO O 6pake. Mo atomy geny Cya TakKe OTMETUA, YTO NpPaBa-o06Aa3aHHOCTU
CyrMpyroB, B YacTHOCTW, MpPaBO Ha COBMAZeHMEe BO BPEMS COBMECTHOM KU3HW
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npuobpeTeHHON COBCTBEHHOCTM AaeT TONbKO B CNyX6e TeppuUTOpUanbHOro areHTCTBa
3aperucTprpoBaHHbIi 6pak.

[onv cynpyros B 00uiel COBCTBEHHOCTM PaBHbI.

CyLLLeCTByeT HEeCKOMbKO VICKTIOYEHWI U3 STOrO npasuna. B wactHoCTKY, nonAa ogHoro m3
CynpyroB MOXxeT ObITb yBen4eHa, ecnn:

a) C HUM XKMBYT HECOBEPLIEHHONETHWE ETY;
0) oH HegeecnocobeH, 1nu
6) eCnn Apyrow Cynpyr pacxofoBan MYLIECTBO B yllepb MHTepecam CeMbM.

BomHouwieHue 8biLLeU3/10XeHH020 80NPOCApAcCMOMpUM 00HO U3 pewieHuli BepxosHozo
cyda lpy3uu, 8 KOMOPOM Cyd Hapywusa 3aKOHOM yCMAHOBJ/IeHHbIe Npdeusia pagHo20 pasoena
umywecmaa mexoy Cynpyeamu, ¢ y4emom UHmepecos HecogepiueHHbix 0emel. [Jossa 00Ho20
u3 cynpyzo8 Moxem 6bimb ygenuyeHd, C yyemom
mo2o, YMo C HUM Xusym HecogeplueHHble demu,
uslu NOMOMY, YMo OH HedeecnocobeH uau mpamusn
obujee cocmosaHue 8 ywepb cemve. Cyo 8
amom Oesle 06paMus cgoe BHUMAHUE HA MO
06cmoAmMenbCcmMeo, Ymo 0718 UCNOJb30BAHUSA
HopM  o06s3amesibHoe mpebosaHue- He
MoNbKO  NpoXusaHue — MasosiemHe20  pebeHKka PaB“"'°
C 00HUM u3 podumernel, HO U cyuwecmeosdHue
o6cmoamenscmea uau o6cmosmeniscma, Komopole
darom cydy meepooe 8HympeHHee ybexoeHue, Ymo
npaso coemecmHoli cobcmeeHHOCMU 1UYA(8Mopo2o
cynpyea) 02paHuyeHo, ymeHbWeHo. BHympeHHee
ybexoeHue cy0d OOIKHO OCHOBbIBAMbCA HA MAKUX
o6cmoamenscmeax, komopsle 8 00HOCMOPOHHEM
nopsAdke N0OM8Eepx0drm U yyumel8daiom uHmepecol
HecogepuwieHHbIx demel. dmu o6cmoamenscmaa mMo2ym 6bimb: noxue KeapmupHble
ycnosus, HeA0CMAamMoYHas Xuanaowas u ool opyzol pakmop, Komopsle 8 UHMepecax
HecogepuwieHHbIX Oemeli Mewdiom ux HOPMANbHOMY 80CnUMAHUK. Mimak, cyd OoxeH
060CHO8AMb, YMO pooumesb U € HUM npoxugaroujuli HecogeplueHHbIl pebeHoK 6osbuie
Hyx0aromcs 8 xunnaowaou, 4em opyzoli pooumers.

Bo Bpema pasgena vmyLiecTBa CynpyroB CyfebHbIM MOpAAKOM, CyA pellaeT Kakomn
npeameT MOXKHO NPUCYAUTD KakoMy Cynpyry.

Cyn onpefenser KoMy Kakoe WMyWlecTBO nepenatb.llpeametsl, Heobxoaumble ans
NPOGECCMOHaNbHOM [EATENBHOCTM  (Hanpumep, My3blKasnbHble WHCTPYMEHTbI, BpayebHoe
0bopynoBaHvie 1 Ap.), [aXke ecnv OHW NprobpeTeHbl Ha 0bLIMe CpefCTBa Cyrnpyros, BCE PaBHO
nepenalTca ToMy Cynpyry, KOTOPOMY OHW HY»KHbI Ang NPOdEeCcCoHanbHOM [eATeNbHOCTM.

Ecnv npu pasgene obueit cOOCTBEHHOCTM OAHOMY M3 Cynpyros Obinv nepedaHbl BeLY,
CTOMMOCTb KOTOPbIX MPEBLILIAET MPUUMTAIOLLYIOCA eMy A0, TO BTOPOMY Cynpyry [aetca
COOTBETCTBYIOLLAN AEHEXHAA NN MHAA KOMMEeHCaL M.

Obuime ponru Cynpyros AenAarca mexgy HMMK CopasmepHO C ﬂpMHMTaDLueI;]Cﬂ Kaxxaomy
13 HUX U3 oblLero MMyLlecTBa JONN. Ecnv gonr B3AT TONbKO OAHUM 13 Cynpyros, TO BbIMnsata
Takoro fonra u3 obulero MMyLLeCTBa Cyrnpyros JOMyCKaeTCAa TO/IbKO B TOM CJlyYdae, eCi CydoM
6yJJ,ET YCTaHOBNEHO, YTO B3ATbIV AONT ObIN MCNONB30BaH A1A 00X NHTEPEeCoB BCEW CEMbM.
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Takxke, BO3MelleHne yulepba, MPUUMHEHHOrO MO MPEeCTYNHOMY [EeAHWI0 OfHOro U3
Cynpyros, 13 ObLEro UMyLLEeCTBa AOMYCKAETCA Wb B TOM Cllydae, eCiv YCTaHOBNEHO, UTO
3TO MMYLLECTBO ObINIO MPUOOPETEHO Ha CPELCTBa, MOJSTyYEHHbIE BCEACTBME COBEPLIEHUA
npecTynaeHuns.

Mocne pactopkeHus 6paka, Cynpyri MoryT noTpeboBaTh pasgen o6LWero UMyLiecTsa B
TeyeHUe TPeX JIET C MOMEHTA PacTOpXKeHKA bpaka.

Ecnn B TeueHre TPEX NET Cynpyr He 3aABW1 Ha o6|_|_Lee MMYLECTBO HNKaKNX I'IpeTeH3I/II7I, TO
Nno NcTe4yeHnn 3Toro CpokKa ero Tpe6OBaHMe 6yﬂ,eT CYMNTATbCA 3ano3asbiM.

BPAYHbIV JOTOBOP

3aKoH onpefdenseT npasa 1 00A3aHHOCTU, KOTOpble Cynpyrin UMelT B OTHOLEHUW Opyr
apyra. XoTsa, Cynpyri MMetoT NMpaBo Kak [0 3aKSlioueHrs 6paka, Tak v B Nioboe Bpems B TeueHve
HpaKa 3aknounTb BpayuHbIi JOrOBOP ¥ TeM CaMbIM YPErynMpoBaTh CBOV UMYLLIECTBEHHbIE NMPaBa
MHaye, Uem yKa3aHo B 3aKOHe.

Criedyem npuHAmMb 80 8HUMAHUE, YMO 6pAYHLIM 002080POM MOXHO Onpedesums
MOJIbKO UMyUecmaeHHble npasd u 06s3aHHocmu!

ﬂ,OI’OBOpOM He MoryT OblTb M3MeHEeHbl NTNYHble npaea u 0653aHHOCTM Cynpyros.

BpauHbIli OroBOP, Kak yKe OblIo OTMEUEHO, MOXET ObiTb 3aK/oUeH Kak 10 perncTpaLmm
6paKa, TaK 1 B tloboe BpemMa Nocie ero perucTpaLmmn. ECiv [oroBop 3aktovueH Ao perncrTpaumny,
TO OH BCTYMAET B CUAY TOMBKO C MOMEHTa perncTpaLmum bpaka.

BpauHbIli OrOBOP 3aK/0YaETCA B MCbMEHHOM GOpMe 1 3aBePAETCA HOTapuanbHO.

MocpencTBoM JOroBoOpa Cynpyr MOryT ONPEAenTh Cyably Kak ye CyLIeCcTBYIOLEro,Tak
1 Byayuiero nmytiectsa. OHV MOTYT O6bEAVHUTL BCE CBOE MMYLLIECTBO, UMW YCTAHOBUTD [ONEBYIO
nnv 060CoBNEHHYI COBCTBEHHOCTb KaXOOrO 13 HUX Ha MMYLLECTBO.

[loroBopom Takke MOryT GbiTb MPEAYCMOTPEHBI YCIIOBUS YYacTUA KakAoro Cynpyra B
[10XO[1aX, MOPSAAOK OMNaThl CEMEMHbIX PACXOAO0B, @ TaKXKE Pa3feN MYLLECTBA NOC/IE PACTOPKEHNS
bpaka.

BpayHbIM JOrOBOPOM He MOTYT ObITb M3MEHEHDI:

1. 00A3aHHOCTM B3aVMHOIO COflePKaHNA CymnpyroB;

2. npaBa v 006A3aHHOCTM POAMTENEN B OTHOLWIEHUW [ETel, anuMeHTHble
0053aHHOCTK;
npaBo obpalleHns B Cy — B CJlyyae BO3HUKHOBEHUS CMOPa;

OpayHbiM JOrOBOPOM TakKe He MOryT MnpeayCcMaTpuBaTbCA YCNOBWS,
CTaBALYME OAHOrO 13 CYNPYroB B TAXENOe NOoNoXeHwe.

BDaLIHbII;l OOroBOp MOXeT OblTb M3MEHEH MO COorfaleHnto Cynpyros. Kpome TOTO,
MO 3aABNEHMIO 3aWHTEPECOBaHHOIO Cyrnpyra, nNpu Haandynn yBaXUTeSIbHbIX NPUYNH, Cyq
MOXET M3MEHWTb YCJTOBUA 6paquro [0roBopa, CraBAawme OAHOro M3 Cynpyros B KpaMHe
He6ﬂaFOl'lpl/IﬂTHoe nonoxeHne.

BpayHbli  AOrOBOP MpeKpallaeTca MO  B3aWMOCOMALIEHNIO CYNPYroB Wan Mpw
pacTopKeHnu bpaka.
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OBA3AHHOCTb CYMNPYIOB MO B3AUMHOMY COOEPXAHUIO

Kpome npas v 0643aHHOCTel B OTHOWEHWUM UMYLLECTBA, CYNpyri UMEIOT TakKe 0bsA3aH-
HOCTb MO B3aMMHOMY COAIEPXKaHMIO APYT Apyra. [1paBo Ha NoMyUYeHVe cofepKaHuna (COaepkaHve
(anUMeHTbI) — exXeMecAYHO BbiNauvBaemas jeHexHas CyMMa, pa3Mep KOTOpOit onpefenseTca
B KaX/AOM KOHKPETHOM Clyyae C yYeTOM MaTepUanbHOroO 1 CEMENHOTO NOMOXEHWA Cynpyro.)
UMEIOT:

a) HeTPYLOCMOCOOHBINCYMPYT, HYXAAIOLLMINCSA B MaTepUanbHON NMOMOLLY;
6) eHa B nepuoa bepeMeHHOCTV 1 B TeUeHMe Tpex NIET Noc/e PoxAeHUsa pebeHka.

CnenyeT NpUHATL BO BHUMAHWE, YmMo HedeecnocobHwbili cynpye (Cynpyea), Hyxaatowmnincs
B MOMOLLM, COXPAHAET NPABO MOyUYEHUA COAePKaHMA 1 NOCIepacTopKeHWA Bpaka — TONbKO B
TOM Cly4ae, eCivi OH CTas HefleeCnoCOBHbIM A0 pacTopxeHWs bpaka, Ui 8 meyeHue 00HO20
2000 C MOMeHMa pacmopxeHus 6paka.

XO0TA, CyAl MOXET 0CBO6OAMTL Cynpyra OT 06A3aHHOCTW MO COAEPMaHVII0 APYroro Cynpyra,
VAW Ha ONPEeAEeNeHHbI CPOK M3MEHNUTL 3TV 0BA3aHHOCTH, ECAIN:

a) ecn Cynpyrn coctosanv B 6pa|<e B TeYeHne HenpoaoIXKNTeIbHOIO BpemMeHu;

6) ecnu Tpebylowmnii MomowKr Cynpyr (Cynpyra) COBEPLIM HEAOCTOHBI MOCTYMNOK B
OTHOLLEHMI CYyNpYyra;

B) €CNN HETPYAOCNOCOOHOCTETPEbYIOWIErO MaTepUanbHOM NMOAAEPXKKM Cynpyra

(C)/Flpyrl/l) Bbl3BaHa ﬂOTpe6ﬂeHVIeM aAJTKOTOJIbHbIX HaMUTKOB M HapPKOTUYECKMX BelecTs
nnn coseplieHnem MM yMbILLNEHHOTO NpecTynieHna.

B cnyuae v3MeHeHWA MaTepranbHOro UM CEMEMHOTO NONOXEHWA OQHOMO M3 CyMnpyros,
KaXKAbIA CYyNpyr MMmeeT NpaBo 00paTUTbCA C UCKOM B Cyd W MoTpeboBaTh yBennyeHne Wm
yMeHblUeHMe paHHee onpefeneHHoOro pasMepa CoaepXanua, MpaBo NonyyYeHna copepxaHuma
aHHYNIMPYEeTCA, ecnu Cynpyr, MOAYYaloWMA cofepkaHne, CTaHOBMTCA [eeCnoCOBHbIM, Wn
€CNI OH 3aHOBO BCTYMNUT B Bpak. A TakKe, ecivi NofyyeHne cofepaHna 6bi10 obycnosneHo
6epemMeHHOCTBIO UK CyLieCcTBOBaHeM pebeHKa B BO3pacTe A0 3 NeT, - TO B C/lyyae M3MeHeHs
3TVX 0OCTOATENBCTB AaHHYIMPYETCA NPABO MONYYEHUA COePKaHMA.

MPEKPALLEHWE BPAKA

CylecTByloT [1Ba OCHOBaHMA ANA MpekpalleHvs Opaka: CMepTb OAHOMO K3 Cymnpyros
(a TakKe, NPW3HaHVe OJHOrO U3 CynpyroB yMepLUVM B YCTAHOBIEHHOM 3aKOHOM MOPSAAKe) 1
pacTopkeHue bpaka.

PACTOPMEHWE BPAKA

3aKOoH pr3|/|v1 He MPU3HaeT HA I'Ipl/lHy,ELI/ITeJ'IbeH;I 6pa|<, HW NPUHYONTENTbHOE COX[PaHeHNE
cembn. ﬂ,el;ICTBI/ITeJ'IbHO, Pa3pywieHne CeMbh — 3TOOHEHD CJTOXKHOE U TAXKEOE peleHne, HO ecnn
cynpyrmn nnn OAnH 13 CynpyroB pewmnT, YTO 6osblLe He XenaeT COCTOATh B 6paKe, TO 3aKOH fdaeTt
€My MOJTHOE MPaBO Ha €ro pPacTopxKeHne.

Cynpyrn B noboe Bpems MOryT pacToprHyTb 6pak. C 3TOW TOUKM 3peHUA 3aKoH
npeaycMaTpuBaeT Nnlb OAHO OrpaHNYeHe: BO BpeMa 6epemMeHHOCTU XeHbl U B TeUeHune
O1HOTO rofla C MOMEeHTa PoXAeHUA pebeHKa My orpaHuueH, 6e3 cornacna 17 Ha To
XeHbl, B NpaBe pacTOpPrHyTb 6pakK.

[MPABA OBASAHHOCTW CYTPYTOB
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B ntoboe Apyroe Bpemsa v My, 1 KeHa MMEIOT NonHoe NpaBo NoTpeboBaTh PacTOPKEHVIe
Hpaka.

3aKOHOM NPeAyCMOTPEHO ABa NOPAAKA pacTopxeHna bpaka:
- pacTopxeHne bpaka B CyaebHoOM NopaaKe, 1

- pacTopkeHue bpaka B TepputopuansHon cnyxbe AreHTcTsa [paxaaHckoro Peectpa.

BmelwatensctBo Cyna HeobXOMMO NLLb B TOM CNlydae, eCimmexgy cynpyramm CyulecTsyet
cnop - MM)/LLI,eCTBeHHbIl;l Cnop, Crnop B OTHOLWEHNN neten nT. o, KOTOprl7| OHW HE MOTYT peWnTb
nyTem B3aMMOCOI1alleHNA.

Ecnmc ynpyrn fOCTUrHYT COMNalleHns KacaTenbHO PacTOPKEHMS Bpaka 1 ero yCnoBui, To
HET HeOOXOAMMOCTI ObpaLLEHA B Cyf, U PacTOpKeHWe Opaka OCyWeCcTBAAETCA NPOCTO MyTem
NOAAuV 3aABNeHNs B TeppUTOPUanbHyio Ciyx6y AreHTcTaa lpaxaaHckoro PeecTpa.

PaccMoTpUM Mo OTAENBHOCTM 06a NOPAAKa PacTopKeHUsA 6pakKa.

PACTOPEHWE BPAKA B ATEHTCTBE NrPAXIOAHCKOTO
PEECTPA (Joma tOcTnumn)

ECNIM COBMECTHBIM XXeNaHWem Cynpyros, v xoTa bbl HeXXeNnaHnem, a cornatieHmemM ABnseTcs
pacTopxeHue 6paka 1 OHWU CMOTIN MUPHO, NyTEM B3aMMOMEPETOBOPOB YPEryIMpPOBaTh Takue
BOMPOCHI, Kak, HanpumMep, pa3aen obLiero MyLIeCTBa, OnpeaeneHns MeCTOXUTENBCTBA [eTel,
NOPSAOK WX COAEPXaHMA U BOCMUTAHUSA U TA. - TO pacTopeHne 6paka NpovCXOAMT HAMHOTO
nerue, 6e3 npobnem, 6e3 NULLHWX TPAT BODEMEHW U AEHET.

EnnHCTBeHHOE, UTO TpebyeTcAa B Takom Ciydae, 3TO Mofadya Cyrnpyramu COBMECTHOrO
3anBNeHVA B TepputopmanbHyto cnyx0y AreHTcTsa lpaxkaaHckoro Peectpa (Joma HOctuumm) no
MECTY XWUTeNbCTBa OAHOrO 13 CyNpyros v onata CTOMMOCTW YCyr 8 pasmepe 45 napu.

B 3aABneHwMn cynpyrm NOATBEPXAAlOT CBOe COrflacMe Ha pacTopxeHne Opaka W
OTCYTCTBMEM MEX[Y HWMMM CMOPHbIX BONPOCOB. ECnM 0ba vnn ofuH 13 Cynpyros He MoxeT
ABUTbLCA B AreHTCTBO, IMYHOE NMPUCYTCTBME B AreHTCTBe HeobA3aTensHo. B Takom cnyyae, 1ot
GaKT gomkeH BbiTb OTMEUEH B 3aABNEHWM, @ MOANWCH CyNpyra, KOTOPLIN He MOXET ABUTHCA,
[oKHa ObITb 3aBepeHa B HOTapManbHOM NOpAAKe.

PacTopxeHWe Opaka OCylWecTBNAeTCA no ucmedeHuu 15 paboyux OHell C MOMeHTa
nofaun3anBReHmna. Npu HaMUMN UCKIIOUNTENBHBIX OBCTOATENBCTB — peanbHOM ONacHOCTV ANA
KM3HW OFIHOM 13 CTOPOH, poxaeHns pebeHKa v T. i, PErucTpaumns pacTopxeHns 6paka MoxeT
6bITb OCyLLeCTBNEHa B A€Hb NOfAYN 3aABIEHNA.

Bpak cyMTaeTcs pacToprHyThiM € MOMEHTa perucTpauum pactop>xeHus 6paka.

PaCTOp)KeHI/Ie 6pa|<a MOXeT ObITb OCyLleCTBIEHO MO 3aABIeHNIO OAHOro 13 Cyrnpyros
C IMLOM, KOTOPOE:

a) B YCTAHOB/EHHOM 3aKOHOM MOPAAKE NPU3HAHO 6e3 BECTV NPOMaBLUIMM;
6) BCneacTsme AyweBHON 60ne3HM Uan cnaboymmnsa NpusHaHo HefleeCnoCoOHbIM;

B) OCyXAeHO CyOM 3a npecTynieHne 1 npruroBopeHo K NnueHnto cBobofibl Ha CpOK He
MeHee Tpex neT.

B Takom cnyuae, cynpyr o00s3aH NpeacTaBuTb AreHTCTBY [paxaaHcKoro PeecTpa
Hadnexallum obpa3oM 3aBepeHHOE, BCTYMMBLUEE B 3aKOHHYID Cuny cynebHoe pelueHve
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KacaTeslbHO MpW3HaHWs nuua 6e3 BeCTU MPOMaBlWKMM WU HeleeCnoCOOHbIM, UK CyaebHbIN
NPUroBop WM BbINUCKA W3 CyAebHOrO MPUroBOpa KacaTeNbHO TOro, YTO APYror Cynpyr
NPUroBOpPeH K NnLIEHNIO CBOBOMB CPOKOM He MeHee Tpex feT. llocne nofjaun 3asBneHus,
TeppuTopranbHas Cnyxba AreHTCTBa YBEAOMIAET HaxOAAWEroCs B 3aKSloueHUM Cymnpyra
WK OMeKyHa HefleecnocobHOro Cynpyra v yCTaHaBMBAET CPOK,B TeUeHVEe KOTOPOro Cymnpyr
TIO/KEH W3BECTUTb AFeHTCTBO O HaNMUMW UM OTCYTCTBMM CMIOPa MeXay Cyrnpyramu. TOT CPOK
He OKeH npeBblWaTh 3 Mecala. Nocne Toro, kak AreHTCTBOM OyayT NosyyeHbl CBefieHUs 06
OTCYTCTBWM CNOPA, UK €CIIN B TeUeHWe TOro BpemeHn He OyaeT NonyUYeHO HYKaKUX CBEAEHNI,
AreHTCTBO NPOV3BEAET PErVUCTPALIMIO PACTOPXKEHNS Opaka.

Ecnn nocne pactopxeHus 6Opaka OObABWUTCA Cynpye, NPU3HAHHbLIU YMEpWUuM usau
nponaswum 6e3 gecmu, To CyfebHoe pelleHrie O NPU3HaHUK NLla yMeplmM unu 6e3 Bectu
nponaswm 6yoem aHHy/IUpPO8AaHO.

Bpak MOXeT ObiTb BOCCTAHOBMEH MyTemM MOfJauv COBMECTHOrO 3asBfieHUs Cynpyros B
AreHTcTBO [paxpaHckoro PeecTpa, a ecnv 6pak 6bin pacToprHyT B CyaebHOM mopagke — To
nyTem nofayn COBMECTHOrO 3aaBfeHUA B Cyr. BoccTaHoBNEHVe Gpaka He AoMycKaeTcs, ecn
cynpyr (cynpyra) n1ua, Npu3HaHHOTO yMEPLIMM U 6e3 BECTV NPONABLUMM YXe BCTYNWA B 6pak
C IPYTVM JIMLIOM.

PACTOPXEHWE BPAKA B CYOEBHOM NMOPAOKE

HorAa, HeCMOTPA Ha B3aWMHble NMepPeroBOpsbl ¥ HEOAHOKPATHbIE MOMBITKM AOCTUKEHNS
COMNaLEHMs, CYyNpyri, K COXaneHuio, BCe PaBHO HE MOTYT MPUATU K KOMIpPOMMUCCY. He MoryT
[OCTWUIHYTb COMMalleHNs KacaTeNbHO PacTOPKeHWs Opaka WM pasfena Mmyllectsa nocne
pacTopxeHuna 6paka, Cyapbbl AeTel 1 APYrX BOMPOCOB.

B TakoM Crlyuae eqvHCTBEHHbIM BbIXOAOM ABASETCA 0OpalleHVe B Cya U MPUHATHE CYA0M
PELIeHNsA MO BCeM BOMPOCaM, MOKOTOPbIM CyMpyr HE CMOMIW MPUATY K COTNALLIEHNIO.

Ecnm Bbl pelumte obpatutbca B Cyd, To, OymeT fydlle BCEro B MNepBylo oyepenb
NPOKOHCYNBTUPOBATLCSA C IOPUCTOM O TOM, KaK 3alLMTWTh Baluv npaga B cyae, NpuonmnsntensHo,
CKOMbKO BPEMEHM U PacxofioB Bam MOHafobuUTCA, M, NPeanoNoXUTENBHO, Kakoin utor Gyaet
NOCTUTHYT B pe3ynbTate CyaebHOro paccMoTpeHUs cropa.Huxe Mbl BKpaTLE pacCMOTPMM
OCHOBHbIE BOMPOChHI, 3HAHWE KOTOPbIX HEOBXOAUMO MpK CyAebHOM PAacCMOTPEHUM Clopa O
pacTopeHum bpaka.

B nepByto ouepesb, HEOBXOAMMO 3HaTb B Kakoi Cya cnefyeT 0bpaTntbCs.
Ha Tepputopun [py3nm cyllecTsyeT Tpex3BeHHas cyaebHas cucrema:

1. paroHHble (ropoackue) Cyapl (paloHHble Cybl CO3AAIOTCA B MyHULMMNAMTETaX,
a rOPOACKME — FOPO/AX C CaMOYMPaBIEHMEM).

2. anennAUMOHHbIeCY bl (CYWEeCTBYIOT TONbKO ABa: TOMANCCKUIA 1 KyTancckui).

3. BepxosHbit Cyg Mpy3um.

Cnop cHavana HauyMHaeTCA B NEPBON MHCTAHLMK — TO €CTb B PaiOHHOM (FOPOACKOM) Cyae.
B nanbHerwem, B Cilyyae 00xKanoBaHus, NePeEXOANT B BEPXHIO MHCTaHLMIO — B ANENNALUMOHHbIN
Cyq, V1 B KOHUE — B BepxoBHbit Cya.

[MPABA OBASAHHOCTW CYTPYTOB
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CnepoBaTenbHO, cHauana Bol obpalljaeTect B paioHHbIV UV FOPOACKOW CyA no Balemy 1
Bawero cynpyra obuiemy MecToxmntenbCTsy. Ecnv k 3ToMy BpemeHn Bbl NpoXirBaeTe 0TaeNbHO,
TO CneflyeT obpaTUTbCcA B Cyf MO MeCTy MpoxuBaHuA Bawero cynpyra. Hanpumep, ecaun Bol
xuBeTe B TOUNWCK, @ Baw cynpyr xueeT B baTymu, To Bbl AOMKHbI 00patnTbca B baTymcKuia
fopoackon cya.

Ho ecnn ¢ Bamu XvBYT HecoBeplIEHHONETHWE [eTW, YTO OCNOXHAeT Bawy ABky B
CYABLPYrOMropOAeNIVPpaNoHe, TOBbIMOXKETEObPaTUTLCABCYA, PacronoXeHHbli B Balem
ropofe vnM panoHe C NPOcbOow, YTOObI MMEHHO MO BbIEYKa3aHHOM NpuyuHe crop 6Obin
PaCcCMOTPEH 3TVIM CYLOM.

ObpaljeHne B Cys NPOUCXOAMT MOCPEACTBOM TPaxAaHCKOrO WCKa, MMEoLEero
CneumranbHylo, 3apaHee yCTaHOBMEHHYIO GOpMyY, KOTOPYIo Bbl MOXeTe nonyuutb B Cyae, Mmoo
np¥ NOMOLLM afiBOKaTa.

Mpunopaye ncka cnepgyeT yunTbiBaTb BONPOC OMJ1aThl FOCYAAPCTBEHHON NOLWNHDI'.

1. MVHVManbHbIA pas3mep rocnownuHel B PalnoHHOM (TOPOACKOM) Cyde COCTaBnseT
100 napw, a MakcumarnbHbii (ans dusmdeckmx nuu) - 3000 napw. Pasmep MOLWAMHBL 3aBUCKT
OT CTOMMOCTU WMYLIECTBEHHOW BBIFOAbl, KOTOpylo BbixoTuTe nonyumts. Hanpumep, ecnu
Bbl TpebyeTe oT cynpyra nepefaun Kakoro-nvbo MmylLecTsa, TO NOWAMHA COCTaBuT 3 % oT
CTOMMOCTM 3TOrO UMyllecTBa. A ecnu Bbl TpebyeTe BbinnaTbl anMMEHTOB, TO, B JaHHOM
cnyyae, OT BbinnaTbl MOLWNHbI Bbl 0CBO6OXAaeTeCh.

Bbl MONHOCTBIO OCBOOOXAaeTeCh OT BbiMaThbl MOWSMHbI, ecnun Bobl 3aperncTprpoBaHbl B
eAnHo 6ase colmanbHO He3allMLLEHHBIX CEMeN 1 nony4yaete NPOXNTOUHOE nocobue.

Kpome Toro, Bbl MOXeTe 06paTHTbCA C XOAaTalcTBOM B Cyf, C MPOCcbOoil 06 0CBOOOXKAEHNM
OT BbINAATHI MOLWANHDI, YMEHBLIEHWUN pa3Mepa NOWAMHbBI UAX PACCPOYKIA BbIMAThl MOLWMHDI,
Ha OCHOBaHWM Apyrux 00A3aTensCTs. [na 3TOro cregyeT npeactaBuTb B Cyrd HEOCNopuUMble
[IOKa3aTenbCTBa MOATBEPXKAEHNA TOrO, YTO Bbl AEMCTBUTENBHO HE MOXKETe 3amnaTUTb MOLWAVHY.
Cyn paccmoTpuT Ballie xofaTaliCTBO W, COMMIacHO CBOMM BHYTPEHHUM YOEXAEHWAM 1 B3rNAAAM,
NPVIMET pellerve.

CnepyeT yuuTbiBaTb, YTO MPU BbIHECEHUW PELIeHMA O PaCTOpPXKeHWM Opaka Cyh cam
onpeaenseT, Kem 13 Cynpyro JO/MKHa ObiTb BbiMnayeHa YCTaHOBNEHHAA 3aKOHOM MOLWAMHA, a
TaKXe, €C/IM NOCUMTAET HYXHbIM, YTOOBI MOLVHA OblNa BbinnayeHa 060MMM Cynpyramu, TO OH
OMpeaenuT CyMMy, BbINIaunMBaemyto KaxkabiM Cyrpyrom.

B cyne Bawum TpeboBaHMem MOXeT ObiTb TONBKO pacTopeHvie Opaka vnu, Bel moxeTe
BMeCTe C pacTopxeHviem Opaka TpeboBaTb peLleHve ApyrvxX BOMPOCOB, Hanpumep: pasgen
MMYLLECTBA, OnpefeneHne MecTOXWTeNbCTBa pebeHKa, BbiMiaTta anumeHToB v ap. bonee
TOro, BO3MOXKHO, UTO Bam He OyayT npenbABneHbl TakMe TpeboBaHWsA, HO eCiv Cyn BbIACHUT,
UTO CYMpPYrvi He MPULWAM K COrNaleHuio KacatenbHo Oydyulero mMecta »uTenbCTea pebeHka
1 BblOeneHvs CPefcTB Ha ero CoAepkaHune, To OH 00sA3aH, BMeCTe C BblHECEHVEM pelleHus
O pacTopxeHWn bpaka, Takke OnpeaenuTb MeCTOXUTENbCTBA AeTelt M MOpPAAOK BbIMaTh
cofepaHva (anMMeHToB).

Mpy paccMOTpeHMM fAena O PacTOpXeHWUWM 6paka cyd Ans NPUMMPeHUs Cyrnpyros
npeanpuHMMaeT onpeneneHHble mepbl. OH MMeeT MpPaBO OTNOXKWTb PACCMOTPEHWE fena 1
Ha3HaUNUTb Cynpyram CPOK AnA NPUMUPEHWS, KOTOPbIA HE AOMKEH NMPEBbIWATD WEeCTU MECALEB.

' [oCynapCTBeHHas MOWMHA — YCTAHOBMEHHbBIM 3aKOHOM CMeumanbHbIA NATeX, Bbinnaynsaembili
rpaaaHamm no BHECEHHBIM UCKaM W 3asBNEHMAM, Pa3Mep KOTOPOrO PasnnyaeTcs B COOTBETCTBUN C
TeM, KTO 0OpaLLAeTCs B CYA 1 YTO OH TpebyeT.
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Ecin cynom Gypet yctaHosneHo, MOMHWTE:  TONbKO npuHATME cyoMm
YTO AaNbHevee COBMeCTHOe Npo- peLieHms e} PaCTOPKEHNM 6paKa He
AVMBAHNE 1N COXpaHEHNE  ceMeu O3HauaeT, yTo Bbl yKe pa3sefeHbl C Bawum
HEBO3MOXHO, TO OH TMpUHUMaeT

cynpyrom. PellieHne, nocne ero BCTYMeHNs
pelleHve O pPacTopXKeHUW bpaka.

B cuiy, 006dA3aTenbHO  JO/KHO  ObiTb
3aperncTpupoBaHo B MpaxkaaHckom PeecTpe,
M BpaK CUYWTAeTCA PACTOPrHYTHIM  UMEHHO
C MOMeHTa peructpaumn B Hem. PeweHune

Korma omwH 13 cynpyroB
OCyWecTBNAET perucTpaumio pac-
TOPKEHWA Opaka, TO AreHTCTBO
lpaxpaHckoro Peectpa o6s3aHO

YBE[OMUT 06 3TOM APYroro Cyr- cyAa MOXeT ObITb 3aperucTtpupoBaHO B
pyra, €Cnn 13BecCTeH ero agpec u TeyeHne He Gonee Tpex NleT C MOMEHTa
afpec TeppuTOpUanbHOM Cyobl BCTYM/IEHNA peLUeHUs B 3aKOHHYl0 cuiny,
AreHTCTBa, B  KOTOpOW  Obina no WHWUUMATUBE OJHOro U3 Cynpyros.
npou3BseAeHa PerncTpauna opaka. Ecnn B TeyeHve 3TUX Tpex NeT HU OAWH U3

Mpv  pacTopxennn  Gpaka, Cyrnpyros He 3apeructpupoBas pelleHue, To
Cynpyr, KOTOPbI/ NpW BCTYNneHny no WCTEYEHUW 3STOTO CPOKa Cymnpyru CHOBa

B 6pak nomeHan Gamunvio, uveet
NpaBO COXPaHWTb 3Ty damuinio
M Mocne ero pactopeHus, nnbo
BepHyTb Aobpaurylo damunuio. O6
3TOM CYNpPYr JOMKEH 3aABWTb B TEPPUTOPMANbHOM Clyxbe AreHTCTBa, BO BPEMS PErvcTpaLmm
pacTopeHua 6paka. COTpyaHUK CyObl AenaeT COOTBETCTBEHHYIO 3aMWCb O MPUCBOEHUM
nobpayHor Gammnum.

CUMTatOTCA XeHaTbIMU.

Pernctpauma pactopxeHua 6paka OCyLIecTBNAETCA B TeppuUTOpranbHON cnyxbe AreH-
TCTBa [pakaaHcKoro Peectpa No MecTy X1TenbcTea 060MX UK OJHOIO 13 Cynpyros.

HEOEMCTBUTE/IbHOCTb BPAKA

Bpak MOXeT OblTb MPW3HaH HeaenCTBUTENbHbBIM, €CN M3HAYaNbHO OblN HapyLIEHS
YCTaHOBMEHHbBIE 3aKOHOM YCNOBMA BCTYMNEHMA B 6pak.HeobxoaMMO 3HaTh, UTO pacTopKeHvie
6paka ¥ npu3HaHvWe 6paka HeAeWCTBUTENbHBIM — 3TO COBEPLIEHHO pPa3Hble MNpPaBOBble
MHCTUTYTbI. ECNn Npw pacTopeHnn bpaka bpaku BO3HMKLLIKE B pe3ynbTaTe Hpaka BCe NpaBoBble
NOCNEACTBUSA CUMTAOTCA COCTOABLIMMMCS, TO MPY HeenCTBUTENBHOCTM Bpaka CUMTAeTCA, YTo
6pak He MPOWCXOAWN W, COOTBETCTBEHHO,HE BO3HMKANO HUKAKMX MPABOBbIX MOCIEACTBUIA
(KpOME VCKMIOUNTENbHBIX CIyUaeB, O Yem peub OyAeT UATY HIXKE).

Bpa|< MOXeT ObITb npwv3HaH HeaenCTBUTENbHBIM TONBbKO CyAOM. HWKTO He nmeeT MnpaBa
CCbINATbCA Ha HeeNCTBUTENBHOCTb 6|oa|<a, €C/I OH He NMPK3HaH TakoBbIM CYJOM.

Cyl|ecTByeT HECKOMbKO OCHOBAHWI MPU3HaHWA 6paka HeAeNCTBITENbHbBIM. DTV OCHOBaHWS
Mbl MOXEM Pa3aennTb Ha TPV rpyMnbi:

1. bpak cunTaeTcA HeneMCTBWUTENbHLIM, KOrAa HapyleHbl dopManbHble yCnoBuA
BCTyNneHvA B Opak, Takue, Kak: BO3pacT W cornacue BCTynalowwx B 6pak vy (Hanpvmep,
eCcnn No oWKnbKe 1K HaMepeHHO Obina Npovi3BefeHa perncTpaLma bpaka Ny, He JOCTUTINX
6payHOro Bo3pacTa, Unu eCiiv OAHO 13 BCTYMNMBLLKX B OpaK NiiL, He BbIPa3unm JOMKHbIM 00pazom
COrnacua Ha BCTyrnnenune B 6pak, U T. 4.).

Ecnn 6pak Obin 3aperucTpupoBaH C NULOM, He JOCTUrLMM 6payHoro Bo3pacTa (18
neT), 1 He Gbin yMeHbLUeH ero 6pauHblii BO3pacT (o 16 net), To 6pak MOXKeT ObiTb MPK3HaH
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HE[eNCTBUTENbHBIM TOMBKO B TOM Cilydyae, eciv 370 OyAeT HeobXomMmo W3 MHTEepecoB
Cynpyra,KoTopbiin BCTynUn B 6pak A0 AOCTWKEeHWA OpadyHoro Bo3pacTa. B Takom cryuae
npvisHaHWe Opaka HeaeNcTBUTENbHBIM MOXET MOTPeboBaTb Kak HeCOBEepLEHHONETHWI
CYNpyr, Tak 1 ero poauTeNnb WAKM onekyH (moneyuTtens). ECM Ha MOMEHT PacCMOTPEHWs Aena
HECOBEPLIEHHONETHEE L0 AOCTUINO 6PaYHOrO BO3PACTa, Uin 6epemeHHa,To 21 6pak MOXeT
6bITb NPU3HAH HEAEeNCTBUTENbHBIM TONBKO MO ero TpeboBaHuIo.

Ecnv 6pak 6bin perncTprpoBaH No NPUHYKAEHWIO OfHON 13 CTOPOH, TO 3TO JILIO MOXET
noTpeboBaTh Npr3HaHWe 6paka HeleMCTBUTENbHbIM.

2. bpak HepencTtsuTENneH, ecnm OH Obil 3aperucTpvpoBaH MpuU  CyWecTBOBaHWM
npenAaTcTByOWMX Opaky O6CTOATENbCTB (Hanpumep, BCTynWBWME B Opak avua Obinu
POLCTBEHHMKAMW KaTeropuy, bpak Mexay KOTOPbIMX 3amnpeLieH 3aKOHOM, VAU eClv OfMH U3
BCTYMMBLLVIX B OpaK yxe COCTOAN B Opake C APYrim, Uin eCiiv OAVH 13 Cynpyros Obin Npr3HaH
CYAOM HEAEECNOCOOHbBIM).

B Takom cryuyae, ecnv Cynpyrv He 3Hanm 06 obCToATeNbCTBaAX, MPENATCTBYIOWMX OPaKy,
TO 6paK NPeKPaLLAETCA TONBKO C TOrO MOMEHTa, KaK 3TV 06CTOATeNbCTBA ByAYT YCTaHOBNEHDI
B Cyfe, a He C Camoro ero BO3HWMKHOBeHMA. B Takom Crydyae 6pak MopoxnaeT BCce NpaBoBble
NOCNefCTBMA, UTO U HacToAWMI Bpak. [oTpeboBaTh Npr3HaHMe Gpaka HeAeNCTBUTENbHbIM
MOXET KaK Cynpyr, Tak vi Apyrvie nuua, Ybyi npasa 6uinmn HapyLleHbl yka3aHHbIM 6pakom, a Takke
OpraHbl OMeKu v NoneunTensCcTBa2.

Ecnm Ha MOMEHT paccMoTpeHus aefna NpensaTcTeyiollee 0bCToATeNbCTBO YCTPaHeHo, TO
Cy[ MOXET NMPpU3HaTh 6pak AeMCTBUTENbHbBIM C STOO MOMEHTA.

3. bpak HenencTBUTENEH, €CN ero LENbio He ABNANOCH CO3faHne cembh (PUKTUBHBIN
6pak). MpaBo Ha BO3OyXKAeHVEe MCKa O MPU3HAHWK GUKTMBHOrO OBpaka HeAelCTBUTENbHbIM
UMeET TeppuTopuanbHan ciyxba AreHTcTea paxaaHCKoro PeecTtpa, a eCiv TONbKO OAWH Cynpyr
BCTYNWN B Opak, He CTaBA LEeMblo CO3haHne CeMbW,TO BTOPOW Cynpyr UMeeT NpaBo BO3OyAWTb
NCK. Bpak He MOXeT ObiTb NPU3HAH HeeCTBUTENbHbIM, eCIV CYNPYrv A0 PACCMOTPEHWIA CYIOM
nena, GakTrueckn yxxe co3nani CemMbIO.

Kak npaBwno, BO Bpemsd MpW3HaHWsS ©Opaka HeaencTBUTENbHBIM, OH  CYMTAeTCS
He[enCTBUTENbHBIM C MOMEHTA PErUCTPaLMK Bpaka 1 He NOPOXAAET Npae M 06A3aHHOCTEN
cynpyros. Ho cyn BnpaBe MpefoCTaBUTb Cympyry, KOTOPbI/ He 3Ham M He MOr 3HaTb 06
06CTOATENBCTBAX, MPENATCTBYIOWMX OPaKy, MPaBO Ha NOyUYeHwe OT Cynpyra alMMEHTOB,a TakKe
D00 13 MPUOBPETEHHOTO B NePUO/] COBMECTHOTO MPOXKMBAHNSA UMYLLIECTBA.

Kpome Toro, npu3HaHvie 6paka HefleMCTBUTENbHBIM He OrpaHNUMBAET NpPaBa POXAEHHbIX
B TaKOM Opake fieTeit. A TakKe, IOOPOCOBECTHBIV CYMnpyr, KOTOPOMY B pe3y/bTaTte NPU3HaHHOIO
HenencTBUTENbHBIM OpaKa Obll MPUUMHEH UMYLLECTBEHHBIN YULEPO, MMeeT NPaBo NoTpeboBaTh
BO3MelLEeHwe 3Toro yuiepba.

TpeboBaHMe O Npwv3HaHUM Gpaka HemenCTBUTENbHBIM He [OMyCKaeTCA nocne CMepTy
000VIX CYMpyros.

Jnua, ueit 6pak bl NPU3HAH HEAENCTBUTENBHBIM, MOTYT NMOBTOPHO BCTYMUTL B 6pak, eciu
OyayT yCTpaHeHbsl OCHOBaHNA, BCNEACTBIE KOTOPBIX OpaK Obi MPU3HaH HefelCTBUTENbHBIM.

2 OpraHoMm OMeKW K MomneuynTenscTBa ABMAETCA cny>a<6a, BXOAAWana B cuctemy Mwu-
HUCTEePCTBa TpyAa, 3,D,paBOO><paH€‘Hl/lﬂ 1 COUMANbHOWM 3aLnThl, ocyulecTBnatolland AaHHble
3aKOHOM MOTHOMOUUA.
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[MPABA
OBA3AHHOCTIU

POOUTEJEV
B OTHOLWEHNIA

Kpome npas v 0643aHHOCTEN B OTHOLLEHWM }
APYr [Opyra, Cynpyrs Takke HecyT O60Mbluyio ) +0 -
OTBETCTBEHHOCTb Nepef AeTbMU. VX 06A3aHHOCTL O,‘ *Oc
N

— [OMKHBIM 00Pa30OM CoflepPXaTb U - ~x q

BOCMNTHIBATL A€Ter — OTHOCUTBCA peGeHOK nmMmeeT npaBo XnTb )

HE TOJTbKO K cd)epe YKOPEHUBLINXCA R R e O

B obujectse MOPaJTbHbIX n 4
- ? n pacTu B cembe! (oN 6

HPABCTBEHHbLIX HOPM, 3Ta 00A3aHHOCTb TakxXe

3aKpeneHa 3aKoHOM. 's \*¥ J O
OfHO 13 BaxkHeNIMX NpaB pebeHKa- TO, UTO Bbl OH KUl & p

n poc B cembe. CO CBOEN CTOPOHBI POAUTENU MMEIOT NMPaBO C

Camn peluaTb, Fe 1 C Kem ByeT pebeHoK. +O b '
Kakue o06s3aHHOCTM BO3NOXeHbl Ha poauTenein B O 106 ‘

OTHOLUeHuK geten? \ Q Q‘ 6
[InA Toro, uTobbl OTBETUTL Ha 3TOT BONPOC, B NEPBYIO ouepeb, % o prd

HeobxoaMMo 3HaTb NpaBa pebeHka.
3aKkoH py3un ycTaHaBiMBaeT: pebGeHOK MMEeT MPaBo KWUTb U Oll ’
pacTu B cembe. e T

Mcxopa M3 3TOro, nepBrYHON 06A3aHHOCTBIO KaX[AOro poamnTens O )‘O
ABNAETCA Co3faHue Ansa pebeHKa, AnA ero HoPManbHOrO POCTa 1 Pa3BUTMSA, Q
6e30MacHoON, CNOKOMHOM 1 3ab0TNNBOW CemenHol obcTaHoBKW.PoauTtenn ' O
00A3aHbl 33060TUTbCA O U3NUECKOM, YMCTBEHHOM, lyXOBHOM U COLIM-anbHOM
pa3BUTUM AeTell, AnA TOro 4Tobbl BbIPACTUTb WX [AOCTOVHBLIMUM  UneHamu
obulecTsa. Ox ‘

Oba poanTens, Kpome PaBHbIX 06A3aHHOCTEN, UMEIOT TakKe 1 paBHble NpaBa e ‘
NPMHVMATb yYacTve B BOCTMUTaHWMN pebeHKa, HeCMOTPA Ha TO, COCTOAT POAUTENN )‘C
B 6paKe, KUBYT UM HET BMECTE. O

MPABA M OBA3AHHOCTM POAUTENEM B OTHOWEHNI AETEN I 35



36

MMmeeT NpaBa OrpaHnyYMBaTh
unu 3anpewaTb Bam
obueHne ¢ Bawum
pebeHKoM. Bbl TakxKe He
nmeeTe Npaga, eC/iv 3TO He
NpUuYnHUT Bped Bawemy

K coxaneHwio, 4acTbl Ciyuan, KOrAa Npu IMYHBIX KOHOAMKTAX U pasHOrmacusx Apyr C
npyrom,06a poauTens Wnu OAVH U3 HYX MbITAeTCA MaHWMYNMPOBaTb APYIMM, U UCMOMb3ys
pebeHKa, yrpoXKaeT OTHATb €ro, 3anpeTom Ha o0LLEHNE C HUM 1 [1P..

Ecnm 13-3a pa3soaa vnu no apyrum npudmMHam poan-

TENV KMBYT MO OTAENBHOCTH, OHU MO B3aUMHOMY COMacuio

JOKHBI PELUWTD, rae OyAeT XuUTb UX HECOBEPLIEHHONETHIN

UTO HUKTO He pebeHoK. Ecnn cornacue He JOCTUMHYTO, TO CMOP peLlaeTca

B CymebHOM mopsfKke, ¥ BO Bpems Cyda OpraHbl OneKku
pebeHKy Ha3HaualoT NpeaCTaBUTeNA.

BepxogHeili cyd [py3uu no ooHomy u3 Oen, 20e
paseedeHHble  pooumenu  Cnopusau  u3-3d  mMecma
npoxugaHus 6pama u cecmpsl U nepedadu ux 04
80CNUMAHUZA, NOACHUN criedytowee: «/Jna 3aujumsl demeli
nosiHocmeolto ucnosblyemcsa 8-4 cmamoes Esponetickol

pebeHKy, orpaHnuMBaTh KOHBEHYUU, CO21dCHO KOMOopolU 68ce umelom  Npaso
nnu 3anpelatb oTuy Ha ysaxeHue e20 JUYHOU U ceMeUHOU XU3HU, Mecma
pebeHKa 06LWaTbCA C HUM! npoxusaHusa u nepenucku. Eeponelickuli cyd no npagam

yesi08eka No OOHOMYy u3 0OeJsl, KOmMopoe Kacasiocb

Mecma npoxusaHus pebeHka, ykazan: Cy0 npusHaem

4mo npu paccmMompeHuu makux Oes, MecmHele Cyobl

cmankusaomca ¢ mpyoHo pewumol 3adaded. C ux
CMopoHbl mpebogaHue cobsiio0eHus cmpo2ux Heno8opomMIUBLIX npoyedyp co3ddem euje
6onbwe npobnem, NOIMOMY UM OO0IKHO 6bimb npedocmassieHo WUpoKoe OUCKPeYUOHHOe
npago Oelicmsuli npu peweHUU OdHHbIX 80Npocos. Yimak, ecau pebeHka omsyyusau om
buonioauyeckux pooumesiel, noMecmusu NoOO aAJbMepPHAMUBHOE NnohneyeHuUe, MO ecmb
nepeoanu onekyHam, co spemeHem mexoy pebeHKOM U oneKyHamu mMo2ym chopMmupo8amscsa
HOBble OMHOWeEHUS, KOomopble, UCX00S U3 UHMepecos pebeHKa, XesiamesibHo, Ymobsl He bbisiu
pacmopzHymel Usiu npepeaHsi C onpomecmosaHuem npeodbidyujezo pelieHus, No Komopomy
podumerneli oepaHuyunu 8 npasax.flipuopumemel npucyxoaromcs uHmepecam 0emed, eciu
8 KOHKpemHoMm cjy4dae omiydeHue pebeHka om modl usu uHol cpedbl, unnu HeobxooumMocme
U3MeHeHUS e20 XXU3HEeHHO020 YK/1a0d K Jy4ueMy Yemko He 8bIpAaXEeHbI.»

CornacHo 1197-i cTaTbe lpax/aaHCKOro KofeKkca Ipy3un, poanTeny o61aaaloT pasHbIMM
npaBammn 1 06A3aHHOCTAMM MO OTHOLLEHMIO K JeTAM. Y pebeHKa eCTb NpaBo XWTb M PacTu B
cembe. CornacHo nepsoit Yactn 1201- CTaTbk [pax/AaHCKOro Koflekca, B TOM Crlyyae, eciv no
OTAENbHOCTM XMBYLIME POAUTENM HE CMOTYT MeXay COBOM AOrOBOPUTCH, MECTO MPOKMBAHMSA
HecoBepLieHHONeTHEro pebeHKa, C Y4ETOM ero MHTePEeCoB, ONPeaenuT Cy/

33KOH He YCTaHaBNVBAET KakKoM-TMOO MPEe3yMnumMn B NOMb3y Kakoro-HWbynb poauTens.
Cyn, BO Bpema paspelleHVs Cnopa, C YYETOM WHTEpPEeCcoB PebeHKa, BbIACHAET Kakoin 13
poawvTenen, obecneunT nydliee BOCMUTaHNE PEOEHKA, YTO 3aBUCUT HE TOMbKO OT KBAPTMPHBIX
1 MaTepuanbHbix Gar. VIcxoas 13 3TOro, U3-3a 3HaUMMOCTY Cropa, NPUOPUTET JOKeH ObiTb
0603HaYEeH C yYETOM MHTEPECOB PEOEHKA, @ He MHTEPECOB ero poauTenel.

BOaHHOM c/1y4ae, c pazsAcHeHul podumernell ycmaHoeseHo, Ymo HecosepuieHHoIemHul
pebeHoK 2 200a Xusém 8 ceMbe omuyd, Ha OdHHbIL MOMeHmM Xo0um 8 WKOJly no mecmy
npoxuearus.C paszefcHeHUl omuya, pebeHOoK yxe npusbik K OKpyxarowel obcmaHoseke u
YC108UAM,UMO 8bI21A0UM NPAsoono006HO, NOMOMY Ymo 01IUMesIbHoe NPOXUBAHUE C OMUOM
uIu Mamepblo cnocobcmayem NpusLIKAHUIO U MexX0y HUMU NOS8/Aomcs onpedesieHHbie
83AUMOOMHOWEHUS U UX pacmopeHue U e20 nepegod 8 Opyayto cemeliHylo 06CMaHo8Ky
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MOXem He2amusHO ompasumca Ha nodpocmke.Bmecme ¢ a3mum, 8 OAHHOM C/lyyae Haodo
npedycmompems u mom ¢akm, ymo e2o0 cecmpa npoxusdem ¢ mamou. KacayuoHHwlt cyo
8 nosiHoli Mepe pasdenun 8vi800bl AnensiAyuoHHoU nasamel 8 gonpoce pazdesna demedl
U nosAcHAem, ymo paszdes HecosepulieHHoNemHuUX Oemeli He2AMmuUBHO CKAXemcs HA UX
ncuxuke. Pasden HecosepwieHHoAemMHuUx demeli donycmum moJsibKo 8 MoM C/yyde, Ko20d 3mo
8bI38HO HEO6X00UMOCMbIO, U Y pOOUMESIS, C KOMOPbLIM OH NPOXUBdem, Hem 803MOXHOCMU
obecneyums HOPMAsibHblE YCI08US O 80CNUMAHUA pebeHKd. B daHHom ciyyae, no
3aK/0YeHulo A2eHmcmea coyudnsHbix ycye, 6bi10 ycmaHosneHo, Ymo y Mamepu ecms 8ce
ycnoaus 018 80cNUMAHUsA pebeHKa. B moxe gpems, 3mo2o He 00cmamoyHo 4Ymobsl pewums
80NPOC MeCcma nNpoXxuBaHus pebeHxd.

Ob6sa3amesnbHO, 4MobbI 8 Npoyecce NPUHAIU ydacmue cneyuanucmel U3 cneyuasibHbix
y4ypexoeHuli u C y4emom UuX 3dKJIlo4eHUA 6bL10 6bl NPUHAMO nocsedyrwee peuweHue
(BepxosHbili cyp py3nu, peleHue oT 18 oktabps 2011 roaa, aeno N2 ac 904-944-2011).

CornacHo 1201-# cTatbe [paxkAaHCKOro Koaekca py3unm, poanTeny MeT Npaso noTpe-
60BaTb BO3BpALLEHME HECOBEPLIEHHONETHErO pebeHKa OT TOro InLa, y KOTOPOro OH HAXOAWTCA
6e3 3aKOHHbIX OCHOBaHW.

[laHHO HOpMOW NpefyCMOTPEHHble POAUTENbCKME MpaBa WCXOAAT M3 NpuHUMNa
OCYLLEeCTBNEHNA POANTENBCKMX MOMHOMOUMIA MO OTHOLLEHWIO K pebeHKy. [paBo Ha BoCnmTaHve
pebeHKa 03HauaeT, B NePBYIO ouepe/ib NPaBo Ha To, UTobbl pebeHOK poc ¢ poanTenem. KoHeuHo,
Npoxu1BaHne pebeHKa C NMLOM,Y KOTOPOrO OH HaXOAWTCA 6e3 3aKOHHbBIX OCHOBaHWIA, ABNAETCA
HapylleHem npas poautenen. Ucxoda uz a3mozo, y pooumerns (podumerneli) umeromca He
moJsibko npasa-o6A3aHHOCMU, HO U Npdsosbie cpedcmea 0/1a 3aujumel c8oux npas. Ho
poxdaemcs gonpoc. O3HauaeT 1M 37O, UTO HECOBEPLIEHHONETHM pebeHoK 6e30roBOpPOYHO
[omkeH ObiTb BO3BpALlEH K CBOWMM Buonornyeckum pogutenam? [1octatouHo nv ans 3Toro
HOPMOW YCTAaHOBEHHbIX POANUTENBCKMX Npas? [na obecneyeHns yBaxxeHWA NpaB K CemMenHoM
MKM3HK, KOTOPbIE raPaHTMPOBaHbI 8-11 CTaTbelt EBPONenCcKomn KOHBEHLMI MO NpaBam YenoBeka,
npeaycMaTpuyBaloLLei NpaBo Ha NPUHATME Tex Mep, KOTopble HamnpasneHsl Ana obbeavHeHuaA
poauTens v pebeHka. B 3Tom oTHowWeHUY, 0643aTeNnbCTBO, B3ATOE rOCYAAPCTBOM MO NMPUHATUIIO
onpeneneHHbIX Mep, He HOCKT abCOMOTHOTO XxapakTepa. BO3MOXHO, UTO Aaxe B TOM CJlydae, eCciu
BynyT npenycMOTpeHbl BCe GakTUYeCKme U NPaBOBbIE aCreKTbl, HeOOXOAVMble AN 0ObeanHeHS
Bronornyeckoro poautens n pebeHka, MoryT BO3HVKHYTb BOMPOCHI MO NMPOLEeccy BO3BPALLEHMIO
pebeHKa K ero bronornyeckoMypoanTesnio.3HaUNT, aHHbIN BOMPOC HeMb3s PeLlnTb EAVHONNYHO,
HEMOAroTOB NIEHHO,C YYETOM MHTEPECOB BUMONOTMUYECKUX POAUTENEN UM TOTO INLIA,Y KOTOPOTO
HeCcoBepLLEeHHONEeTHNI HaxoauTCcs 6e3 3aKOHHbIX OCHOBaHMiA. OBA3aTenbHO AOMKHBI ObiTh
yUTeHbl HTEpeChl HecoBepLUeHHoneTHero.B 1204-1 ctatbe MpaxkaaHcKoro Kogekca Ipy3suu, obina
npeaycMoTpeHa BTOpas YacTb(KoTopas bbina aHHynMposaHa 18.12.2007 r.,Ho B nocneacTsum 1
Mas 2008-ro rofia Obina BHOBb BO3BpaLLEHa B IeCTBIE), MO KOTOPOM Cy/l MOT He YOBNETBOPUTD
NpaBo poauTens Mo BO3BPALleHWIO pebeHKa,ecnv 3TO MPOTUBOPEUUNO ero MHTepecam.Ho
AHHYNMPOBAaHKVE 3TOM HOPMbI HE O3HaYaeT, YTO PAaCCMaTPVBAEMOW HOPMOW, MNPV PaCCMOTPEHUM
BOMPOCA OCYWECTBNEHWS POAMUTENBCKMX MPaB He AOMKHDBI YUMTbIBAETCA MHTEpECH pebeHkKa.

CornacHo 1999-om cTaTbe paxkAaHCKOro Koaekca py3unm, oCyLLecTBNeHNe POLNUTENBCKMX
MpaB He JOMKHbI MPOXOAMTL TaK, UTobbl 3TUM BblN HaHeCeH Yyulepb nHTepecam peberka. Kak pas
yCTaHOB/eHWe HanaHca Mexay MHTepecamm 1 LIeHHOCTAMM U NpefcTaBnaeT cobolt To yCnoBve,
KOTOpOe AomxeH yuecTb cya. Ana obecneueHns 3toro 6anaHca ofgHO 13 NPaBOBbIX OCHOBAHWN
npeacTasnaeT cobon 1205-a cTaTba lpakAaHCKOro Koaekca py3uu, KOTOpOW perynmpyioTca
MpaBoBble BOMPOCH MO OrpaHuyeHnio Npas M 00A3aHHOCTEN poauTeneit. MTak, npasosble
OTHOLEHWA MeXAy POAUTENAMU U UX AETbMU OTAIMUAIOTCA TeM, YTO MCXOAA W3 UX UHTEPeCOoB,
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saqarTvelos samoqalaqo

BOMPOCHI AOSIKHbBI PELLATCA C YUETOM MHTePEeCOoB fieTeit. Tem Bonee, Korfa [1eN0 KacaeTca Takoro
MUKAHTHOrO BOMPOCa, Kak BO3BPallleHve pebeHka B1UONornMyecKknm poamnTensm.

B nepByto ouepedb, HALO 3aMETUTb, UTO ANA NPABUIbHOIO pasbAcHeHWA 1204-01 CTaTby
lpaxkmaHcKoro koaekca py3ny HeobxoarMO y4ecTb ee Lienb, KoTopas Cobon npeacTaBnseT
3alMTYy MHTEpecoB pebeHKa U, TOMbKO WCXOAA M3 3TOM Lenu, Hago OUEHMBAaTb [aHHble
OTHOLLeHVs. BmecTe ¢ 3TUM, JOMKHbI ObITb MPUHSATH BO BHUMAHWME HE MPOCTO WHTepech
pebeHKa, a ero UCTUHHbBIE MHTEPECH], KOTopble NpeaycMOoTpeHbl KoHBeHUmern OOH no npasam
neten. AHanm3 faHHoW KOHBEHLMM HaMm JaeT BO3MOXHOCTb YTBEPXKAATb, UTO AaHHbBIA JOKYMEHT
TpebyeT obecrneueHns NpaB [eTeil, M3 KOTOPOro MOXKHO BbIAENWT Cledylolye HarnpaBneHns:
CyLIeCTBOBaHMe, Pa3BUTHE, 3aLLUUTY 1 0becreyeHre akTUBHOMO Y4acT1A B OOLIECTBEHHOW KI3HU.
Cnegys 3TvM NPUHUMNAM, eCTb BO3MOXHOCTb BblAENMTb 13 [pakaaHCKOro kogekca [py3sum
cnefylollvie MpaBoBble MeXaHW3Mbl MO 3allMTe WCTUHHBIX MPaB pebeHKa: HOPMbl, KOTOpble
OonpefendioT, YUUTbIBAIOT AETCKME MHTEPECHl B CEMbE; peanun3auma ANUYHBIX UAK APYr1MX Npas;
HOPMbI, KOTOPbIE ONPEAENSIOT MNPaBMIA Peanv3aLmm POAUTENAMM CBOUX MNPaB U 06a3aHHOCTEN;
HOPMbI, B KOTOPbIX 3aKOH YCTaHaBMBAET, UTO OCYLLeCTBNEHME POAUTENAMM CBOMX MpPaB U
006543aHHOCTEN He AOMKHO MPOTUBOPEUMTb MHTEPECAM AETel; HOPMbI, KOTOPblE ONPEeaensioT,
YUMTBIBAIOT AETCKME WMHTEpeChbl BO BPEMA WX OMNEKX W MOMeYnTeNbCTBa; HOPMbI, KOTOPbIE
YUUTBIBAIOT AETCKME NHTEPECH! MPY CEMENHO-MPABOBBIX CMOPAX.

ViTak, npropuTeT OTAAETCA AETCKUM VHTEpEecam, BOKPYT KOTOPBIX CyA AOMKEH HalTh v
13yumnTb BCe GakTUuecKmne obCToATeNbCTBa. B 3TO Bpema OH He orpaHmnyeH npoueccyanbHbiMm
HOPMaMM.

C 3TOM CTOPOHbI MHTEPECHa NPaKTHKka EBponerckoro Cyaa no 3awmte npas yenoseka no
Y. npotre ObbeamHeHHOro koponescTtaa o1 08.07.1978 T.

[OMmKHbl  OTMETUTB,YTO B AAHHOM flefle  PacCMOTPEHHAsA CUTyaUMs He WaeHTWYHa
PacCMaTpMBa eMbiM Hami OTHOLIEHWIA. B 4acTHOCTW, B pELIeHUU MPUBEAEHHAA CUTyauua
KacaeTca peleHus rocyaapcTea, KOTopoe nepeaano pebeHka B APYrylo CeMbO C LEMbIO ero
BOCMUWTaHWA, @ NOTOM NOCTaBMO BOMPOC 06 aHHYIMPOBAHMM ONeKM 1 BO3BpaLlieHnn pebeHka
B CeMblo. HeCMOTPSA Ha 3TO, B pellieHn MOAYEPKHYTas SIMHIA, KOTOPan KacaeTcs 3alluTbl Mpas
[leTel, HUKaK He CBAizaHa C GOPMON 6eCNOYBEHHOrO NPOXMBAHWA pebeHKa B Uy»Kol cembe.B
STOM CJlydae BaXKHOCTb BCE PABHO MPUCYXAAETCA MHTepecaM pPebeHKa,
HECMOTPA Ha TO, UYTO OH GE30CHOBATENBHO MPOXMBAN B UYXKOW CEMbE.
B MoCTaHOBMEHWM yKa3aHO, YTO B C/lydyae nepefaun pebeHKka C Lenblo
BOCMMTAHUA B IPYTYIO CEMbIO, MO MPOLWECTBUN ONPEAENEHHOrO BPeMEHH
OH K Helt NpuBbIKaeT 1 GOPMUPYIOTCA onpeaeneHHble CBA3M C AaHHbIMU
NIOfbMY, PACTOPXEHWE KOTOPbIX W BO3BPALLUEHME Hasad MOryT Ha
HEM CKa3aTbCA HeraTBHO. Korma peub wmaeT o6 ero Bo3BpalleHun B

kodegsis 1204-e muxlis
Tanaxmad, mSoblebs ufleba
aqvT, moiTxovon arasrul-
wlovani Svilis dabruneba

im pirisgan, romelic mas
TavisTan amyofebs kanonieri
safuZvlis gareSe.
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CeMblO,MaBHOE - 3TO 3all1Ta NpaB p€6EHKa.B [aHHOM CJly4ae He BaXHO
TO,eCTb I NpeanocCblika ﬂpe6bIBaHVIF| ero B TOW WK MHOM CemMbe U B
6yﬂyu4erv| NTOITOM CTaHET ee pacTopXxKeHne.

KynbTypHble vnm A3bIKOBblE pa3nMymA Mocie nonafjaHuA ero B
HOBYIO CEMbBIO 1 Uy 0€e A1A Hero obuecTBO, BO3MOXHO, MOMYT OKa3aTb
HeraTVBHOE BIVAHWE Ha pebeHKa, And Yero obA3atenbHO onpepeneHne
3TOr0  npouecca W B C/lyyae ero nepepayv npoueccyanbHoe
obecneueHne. [InA 3Toro, 0b6A3aTENBHO HYXHO YyuacTue B npouecce
CNeunanucToB 13 CneuyuYpexxaeHnii 1 no X 3akYeHNIO NPUHATAA
COOTBETCTBYIOLIETO pelleHuna. Takxke, 0bA3aTenbHO Hafao yvecTb NpaBo
pebeHKa Ha BblCKa3blBaHWe cBOero MHeHus. CornacHo 12-11 KoHeeHuUmn
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OOH no npaBam pebeHKa, rocynapcTBa-y4acTHUKM JOMKHb CHOPMMPOBATL 1 0becneunTb
BO3MOXHOCTb BblpaXkeHWUs B3rNAA0B pebeHKoM, YToObl OH MOT CBOOGOAHO BbICKAa3aTb CBOE
MHEHMe MO MoGOMY BOMPOCY, KOTOPLIM €ro kacaetca. BmecTe ¢ 3Tum, Mo MoBOAYy ero
BbICKa3blBaHW, 0OPALIAeTCA COOTBETCTBYIOLIEE BHVMaHWE U Ha ero Bo3pacT.C 3TOW Lenblo
pebeHKy NPefoCTaBAAETCA BOIMOXKHOCTb, UTODbI €ro BbICAYLWANM NpK PacCMOTPEHMN 0BOro
[ena B cynebHOM Vv aAMUHUCTPATMBHOM MOPAAKE,KaK HEMOCPEACTBEHHO, Takxke C MOMOLLbIO
3aKOHHOTO NMPeACTABUTENA UK C MOMOLLbIO COOTBETCTBYIOLIErO OpraHa.

CornacHo AaHHoW HopMme, y pebeHka ecTb MpaBO CBOOOAHO BblpaxaTb B CEMbe CBOU
B3rNAAbl Ha BCE Te BOMPOCH], KOTOPbIE KacaloTCA €ro MHTEPECOB, Takxke KaK Y Hero eCTb Npaso,
uTOObI €70 BLICAYLWANM NPU PACCMOTPEHNUM MOOOTO Aena B CyAe6HOM Uin aAMUHUCTPATUBHOM
nopALKe,KOTOpble KacaloTCA €ro MHTEPECOB. ITO ellje pa3 YKasbiBaeT Ha TO, YTO PebEHOK - 3TO
JIMYHOCTb, W €ro B3rMAAbI, CBA3AHHbIE MPAMO WM HEMOCPEACTBEHHO CO CBOMMW WHTEpECamy,
DOMKHBI ObITb 06A3aTENBHO NPUHATHI BO BHUMaHWe. KOHEUHO, B AaHHOM Cllydae yunThiBaeTca
BO3pPacCT v 3penocTb peberka. [JomkHO ObiTb OTMEUYEeHO, UTO BO Bpema CilylaHWsa pebeHKa B
cyne, AOMKHbI BBIACHUTb, He BbIIO I CO CTOPOHBI 3aMHTEPECOBAHHbIX UL KaKOro-n1Mbo poaa
BO30eCTBMA Ha pebeHKa, 3TO ero IMYHOe NN MHEHME, BLIPAXKAET M OH CBOIO BOJIO. BmecTe
C 3TWM, Haflo Y4YeCTb UeMb BO3AENCTBMA 3aMHTEPECOBAHHBLIX ML, B 4aCTHOCTW, BO3MOXHO
pebEeHOK BbIPaXaeT CBOK BOMO, HO MpW  GOPMMPOBAHWM 3TOW BOAM B OCHOBY NEry
HEraTVBHbIE BO3AENCTBIA 3aMHTEPECOBAHHbIX UL, B 3TOM Ciyyae, MMeeTca MecTo He nepefaya
NOACKA30K, a COBCTBEHHON BOMM, KOTOpas CHOPMMPOBANach Noj BO3AENCTBMEM HEPEeanbHOro
npencTasnenHuna.B 3Tom cnyyae 6onee yCnoxHAETCA NpoLecc nepefayy pebeHkom nHGopmMauni,
I Yero 06A3aTeNbHO Hy>KHa MOMOLLb CNeUManUCTOB.MCXOAsA 13 3TOM0,MPOLECC YCTaHOBNEHNA
UCTUHHOW BoNM pebeHKa BfieyeT 3a OO0 TO, YTO 06A3aTENBHO AOMKHO ObITb YUTEHA €ro BoNs,
KpOME Tex Cly4aeB, Korfa NPUHATIE BO BHYMAHVE €ro BOMIM MOXET HaBPEAUTb Er0 MHTEPEeCaMm.

Hanpumep, B pene VoxaHceH npotue Hopeernu(Eur.Court H.RJohansen v.Norway,
Judgement of 7 August 1996) Cya oTMeTWA, UTO MPW PeleHn poauTensmu Bomnpoca ob
coefHeHUK C pebeHKOM, MeXay MHTepecammn poauTenell 1 pebeHka Ao/mkeH ObiTb cobnoaeH
6anaHc. Bo Bpema noucka 31oro 6anaHca,Cyg ocobeHHoe BHVMaHMe obpaliaeT Ha MHTepecsl
pebeHKa,koTopble BOIMOXKHO ByayT MPUOPUTETHBIMM MO OTHOLEHWIO K HTEPEeCaM POAUTENEN.

Oboum poanTenAM 3aKOHOM BO3/TOXEHO 0053aTeNbCTBO COOTBETCTBEHHO cofjepkatb 1
BOCMM TbiBaTb pe6eH|<a, BHE 3aBMCUMOCTU pOAWMICA OH NN HET B 6paqu|>< OTHOLWEHMAX.

3akoHOdaTeNbCTBO [py3nK 3aluMLiaeT MHTepechl BCex [feTel M B OCHOBE  Mpas-
00A3aHHOCTEN  MeXay LeTbMU U UX POAUTENAMM MOAPasyMeBaeT TONbKO MPOVCXOXKAeHWe
[leTel, HO C y4YeTOM TOro, UTO MPOUCXOXAeHNe pebeHKa A0MKHO ObiTb YCTaHOBMNEHO 3aKOHOM.

Y70 3HaUUNT «yCTaHOBNEHHbDIN 3aKOHOM NMOPAROK»?

MponcxoxaeHvie pebeHka OT MaTepy YCTaHaBMBAETCA TOMbKO GAKTOM €ro  POXAEHNS.
Koraa y MaTepu B mpouecce poAoB NOABNAETCA pebeHOK, 3aKOH ee aBTOMAaTUYeCKn Npu3HaeT
MaTepbio pebeHkKa.

bonee cnoxHaa CNTyauma npun yCctaHoOBAEHUMN OTLOBCTBA. B,EI'ECI: 3aKOH pasnn4yaeT e
CUTyaymmn:

« YcmanosneHue npoucxoxoeHus pebeHKa XeHamoiMu pooumensamu u

« YcmarosneHue npoucxoxoeHus pebeHKa HexxeHamelMu pooumesamu.
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Ecnu poauTenn »eHatbl, Tora NPOWUCXOXAeHWe pebeHka MNoaTBep-

XKAAETCA 3aNMCbio 0 Opake, 3HAUNUT CHaYana ke NoAPasyMeBaeTCs, YTo PoanTenu

pebeHKa- 3TO XeHaTble MyX W eHa. COOTBETCTBEHHO, B CBUAETENbCTBE O

POXAEHUM OBbIKHOBEHHO 3amuLLIyTCA »KeHaTble NnLa, Mo 3a8BAEHWIO OAHOMO 13
HUX (OTew 1nn maTepm).

[axe B TOM Clyyae, ecniv pebeHOK poamnnCcs Nocse CMepTU COCTOALLErO B bpake
OTUa, ero oTUoM byfeT MpU3HaHO CKOHYaBLIeeca NNLO,eCcin pebeHOoK POAMNCA He
nosgHee 10 MecALEB Noc/ie CMepTU OTLa.

Ecnnnuuo, 3anncaHHoe oTuom nnm MaTepbto, He CornallaeTCA C3anncblo, Toraay Hero
eCTbnpaso ﬂOTpe6OBaTb MN3MEeHEeHWA 3anncn nnn ee aHHynrMpoBaHMA B TeYeHNM OAHOroroda
CTOro BpemMmeHun, Korga ana Hero Ctano M3BeCTHO UM BO3MOXHO CTano U3BECTHbIM O 3arnciu.
Ecnm B 310 BpemMA 3anncaHHOE OTLUOM W MaTepblto TNLO 6bIn10 HeCOBepLWeHHONeTHNM,3TOT
CpOoK 6yﬂer NCUYNCNAETCA Nocsie JOCTVXKeHMA BOCeMHaaLaTUneTHero Bo3pacta.

Ecnn poamtenn He keHaTbl,Toraa NpoNCXoXaeHe pebeHkKa yCTaHaBNBaeTC BHECEHVEM
COBMECTHOTO 3asBMeHNs B AreHTCTBO rpaxaHCKOro peecTpa, rae OHW NOATBEPKAAIOT, UTO OHM
poavTenun peberka. B rpade matepu 3anmcs AenaeTca no 3asasneHuio Matepy, B rpade otua- no
3aABIEHMIO OTLA MW MO peLlieHnio Cyaa 06 yCTaHOBMEHWM OTLOBCTBA.

Me>«<,uy HeXeHaTbiM  poanTenamMn  NPOUCXOXAeHne pe6eH|<a yCTaHaB/IMBaETCA
COBMECTHbIM 3aAB/ieHnemM pOJJ,VITeﬂeI;l N CBMAETeNbCTBOM O POXAEHUN pe6eH|<a. Ecnn He
CyulectByer COBMECTHOIO 3aAB/ieHMA UM HEBO3MOXHO €ero npeaoctaBuTb, OTUOBCTBO
pe6eH|<a MOXHO YCTaHOBWTb CyAOM, Ha OCHOBaHWW 3aABIeHNA OAHOIO 13 ponMTeneM, OnekyHa
nnn nnda Ha nonevyeHmm KOTOpOro HaxoauTCA pe6eH0|<. Takxe, MO 3aABNEHWMIO CaMoro
pe6eH|<a Nno AOCTUXEHUIO KM COBEPLIeHHONETHA. CornacHo TDETbeVI YacT TOW e CTaTbk,
cyn pewaeTr BOMpoOC OTUOBCTBa pe6eH|<a C NOMOLLbIO BUONOTMYECKMX (TEHETUYECKIX) UK
AHTPOMONOINYECKX PE3YNIbTAaTOB, KOTOPbIE KaCatoTCA BOMPOCa onpeneneHna OTLUOBCTBa.

CornacHo 4-i1 cTatbe EBponeiickoi KoHeeHuUMn «O MPaBOBOM CTaTyce BHeOpayHoOro
pebeHKa», 40OPOBONbHOE NPK3HaHVE OTLOBCTBA HE MOXKET ObiTb 0OKanoBaHO UK NOCTaBNEHO
Mof COMHEHWe, eCv BHYTPEHHEe 3aKOHOAATeNbCTBO MpeAyCMaTPUBAET 3T NPOLEAYPbI, Kpome
CNyYasd, Korfa nvLo, KOTOpoe He ABAAETCA OMONOTMUECKMM POAMUTENEM, U3bABMAET XenaHune

NPU3HATb AW YysKe Npur3Han pebexka.
Mcxoma M3 CMbICNa  YKasaHHbIX  HOpM, MNpw

YCTaHOBNEHUM MPOUCXOXEHUA pebeHKa peluatolee
3HauyeHVe [O/MKHO OblTb MPUCBOEHO

mSoblis interessa da bavSvis interess Soris yCTaHOBNEHMIO  TOM  JIN4HOCTH,
KOTOPbIM ~ HAXOAMTCA B MPSAMOM

unda ignes daculi 6V0NOrMYeCckoM Colo3e C pebeHKoM

W, COOTBETCTBEHHO, ABMAETCA OTLOM pebeHka. Boile-

balansi YKa3aHHOM HOPMO 3alMLEHbl TpaXkaaHCKWe npasa

pebeHKa- 3HaTb CBOVIX POLAMTENAX U UMETb MHPOPMALMIO
0 CBOEM MPOUCXOXKAEHUM N POAUTENAX.

Cratba 2 KoHBeHUMM MO npaBaM  pebeHKa,
YCTaHaBNMBAET ANA KaxkAoro pebeHKa BO3MOMXHOCTb
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LOCTYMHOCTV  NMPefyCMOTPEHHbIX KOHBEHUMEN MNpaB W 3aluTy OT AUCKPUMUHALMK  MOA
NobbIM NPEANorom.YTo e KacaeTca npas AeTel,pOAVBLIMXCA BHe bpaka,oHM 3allmileHbl Kak
HaLMOHaMbHbIM 3aKOHOAATENBbCTBOM, KOHCTUTYUMEN [PY3Un 1 [paxaaHCKUM KOAEKCOM, TakxKe
NpaBOBbIM CTAaTYCOM EBPONENCKOM KOHBEHLIMM NPaB AeTel, pOAMBLIMXCA BHE bpaka.

3HamMeHaTenbHO, YTO B Cllyyae BHe 6paka pPOAMBLIErocs pebeHKa, B MOMHOW mMepe
NpPUMEHAETCA 8-A CTaTbsA EBPONEINCKOM KOHBEHLMW, MO KOTOPOW Y BCEX €CTb MPaBO Ha yBaxeHue
€10 YaCTHOW W CEMENHOM KN3HW, MECTa NPOXMBAHWA 1 NEPENUCKI. 3HAUMT, y KL eCTb NPaBo
NPOBECTV UAEHTUOUKALIMIO U MPUHUMATL COOTBETCTBYIOLLYIO MHDOPMALIMIO O CBOEM IMYHOCTU U
0 CBOUX BUONOTMUYECKINX POAMTENAX.Ha OCHOBAHIM reHETUUYECKOM SKCMepTU3bl yCTaHaBNMBAETCA
61onorMyecKoe OTLOBCTBO pebeHka.

CornacHo 3aKOHOLAaTENbCTBY, Cy[] MOXET OTKa3adTb B YCTaHOBNEHV OTLOBCTBA pe6eH|<a,
eCsin ero yCTaHoB/IeHNE NPOTUBOPEUNT NHTEPECAM pe6eH|<a.

Ha npotaxeHun net B cygax Obin pacCMOTPEH Aaneko He OfMH UCK 06 YCTaHOBMEeHWN
AIMYHOCTM OTLA, HO MpakTVKa pelleHna AaHHOro BOMPOCa B nociedHWe rofbl 3HauuTebHO
n3MeHunack. o nAaTamycTaHoBReHWA CyAeOHOM NPAKTUKM, B [parkaaHCKMI KofeKe Oblno BHECEHO
3HaUMTENbHbIE M3MEHEHWA 1 ANA YCTaHOBNEHMA OTLOBCTBA PeLLatoW MM A0Ka3aTeNbCTBOM CTano
3aKS0YeHNe reHeTUYeCKOM SKCNepT3bl.

B cynebHoM npom3BOACTBE Ha CerofHAWHWA AeHb OONbWMHCTBO CyaebHbIX CNOpoB
NPUXOAMTCA Ha YCTaHOBMEHME OTLOBCTBA POAMBLIErOCs BHe Gpaka pebeHka.B oTHoweHun
POAMBLIErOCA B PETMCTPUPOBAHHOM Opake pebeHKa CylecTByeT Npe3ymnuus Toro, Uto oTell-
3TO TONBKO PETMCTPUPOBAHHbIN My>K. [10 Apyromy 06CTOUT BOMPOC YCTaHOBNEHNSA OTLOBCTBA
pebeHKa, poamBLIEroCA BHe bpaka.

CornacHo 1190-oi cTaTbe paHee [enCTByloWEero [pakaaHCKoro
Kogekca lpysuu, AnA yCTaHOBMEHWA OTLOBCTBA JOMYCTUMO OblNo
TONBKO TO A0OKa3aTeNbCTBO, KOTOPOe MOATBEPXAAN0 COBMECTHOE
NpoXuBaHMe maTepn pebeHka C OTBETUMKOM W COBMECTHOe
BelleHVe XO3AlCTBa A0 POXAeHWA pebeHKa, WM  COBMECTHOe
BOCMWTaHMe pebeHKa, MNW e Hanuume AOKyMeHTa, KOTOPbIM MoA-
TBEPXJAeT B NMUe OTBETYMKA MPW3HaHWe OTLOBCTBA.[JaHHOM 3amnmnchio
3akoHodaTeNb He cChneuyanbHO YMyCTWI yCTaHOBNEeHWe OTLOBCTBAa Ha
OCHOBaHWW reHeTUYeCKOoM 3KCMepTu3bl. 3akoHoAaTeNb OTKa3blBancs oOT
YCTaHOBNEHMNA BUMONOTMMUYECKOrO OTLOBCTBA MO OTHOLLEHWIO HeXXeNnaTeNbHoro
pebeHKa,KoTopbIl  POAMACA OT CAyYalHbIX CBA3EW,UTO MPOTMBOPEYMIO
EBponercKom KoHBeHLMM MO NpaBam pebeHka,KoHBeHLM MO NpaBam YenoBeKka
1 KoHBEHLMM O MPaBOBOM CTaTyce BHebpauHoro pebeHka, MCxoada 13 KOTOpbIX
pebeHok 0bnafaeT MpaBoM 3HaTb, KTO ero oTel, 1 MpW YCTaHOBNEHUM OTLIOBCTBA
LOMKHbI ObITb AOMYLLUEHbI HayYHble CPefCTBa, KOTOpble MOMOrYT YCTaHOBWTL WA
OMNPOBEPrHyTb OTLIOBCTBO.

BO3MOXHO, yCTaHOBNEHME OTLOBCTBA AJIA MHOTUX NtOAEl BbI3BAaHO MHTEPECOM
W Lienblo COXPaHEeHWA NermTMMHOro CTaTyca. MHOTMX feTell BO3MOXHO 6eCcroKouT, Yto
MX Mama He3amyeM, COOTBETCTBEHHO, He MPK3HAHO OTLOBCTBO W OHW HE MOTYT HOCUTb
dammnnumio oTua. B Takux cnyydasx, pebeHOK Hy/JaeTca B NPOTEKLMN CO CTOPOHDI 3aKOHa,
uTOObI He Bbln OrpaHMUeH NMPOoLEeCC ero MHTerpauuy B obwecTso. B utore, Mama cHUmeT
cemeliHoe faBneHne K3-3a BOCMWTAHWA HeNermtMMHOro pebeHka, pebeHoK Toxe OypeT
CYaCTNMB 1 He ByaeT TON CUTyaUuK, KOrAa Mama OcTaeTcs C pebeHKOM Ha pykax, He OymeTt
TOrO CTPaxa, UTo KEHLMHA OTAACT UK YObeT pebeHka TONbKO NMOTOMY, UTO OH HenpUemIMM AN
ee cembl KaK HenermTvMHbli. Kpome 3Toro, Mama GUHAHCOBO Toxe He ByAeT HyaaTbCs, eCn
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OyneT ycTaHoBneHa npaeAa 06 OTLE, KOTOPbIN XOTb MO 3aKOHY obecneunt pebeHka GrHaAHCOBO
1 cBOEM Gamunuelt. HecMoTpa Ha To, Kakmne OTHOWEHNA OH YCTAaHOBUT C €0 MaTepblo, 3TO HUKaK
He [OMKHO 3aTeHATb NpaBa pebeHKa. B otnnumne ot Mpy3un, B BPOMNENCKOM 3aKOHOAATENbCTBE
npenycMOTPeHb! Te HI0aHChl, KOTOPble BXOAAT B MHTEpPeCh pebeHKa, BXOAMUT v B ero MHTepech
BOOOLLE 3HaTb, KTO €ro G1oNorMYeckunii oTel| TOMbKO MOTOMY, UTO MaTepu rPO3MUT AaBEHNE CO
CTOPOHbI ee ceMby. TOT e PMHAHCOBBLIN KPU3NC, 13 33 Yero MaTb MOXKET OKa3aTbCA Ha yauLe.
[eHeTMYeCKasa 3KCNepTmn3a B TONbKO TOM Clydae GyaeT [03BOfeHa, ecnv ByaeT [OKa3aHo, UTo
3TO He MPOTMBOPEUUT XenaHWAaM 1 TpeboBaHWAM pebeHka, Mocne Yero, Cyd OKa3blBaeTcA
Mexay ABymA KpanHocTamu. C OAHOM CTOPOHbI TO, YTO FeHeTUYECKOMY W B1OoNorMyeckoMy
npoucxoxaeHnto pedeHKa yaensaeTca MHOrO BHUMaHUA 1, C IPYroi CTOPOHBI, Kakve MOryT ObiTb
NOCNeACTBMA NMPW BbIABNEHNM MPaBLbI.

MoTPebHOCTb FreHeTUYECKON IKCMEPTMU3bl  BO3POC/a Mocse MPUHATMA AKTa MO NpaBam
venoseka (1998 r.). B aene Mkyn-kn npoTne Xopsatuu, EBponenckuii cys no npaeBam Yenoseka
UETKO 3afBWS1, UYTO PeBEHOK MMEeeT MOoJHOe MPAaBO 3HAaTb, KTO €ro buonornyeckne poauTeni,
3TO YaCTb €ro JIMYHON XM3HKW, KOTOpasa AOMKHa ObiTb 3aluiieHa 8- cTaTbei EBponeinckon
KoHBeHUMK. CTaTbA 8 NpeayCMaTPUBAET OLIEHKY U YBAXKEHNE K IMYHOW KM3HW, HO B KOHTPACTHOM
npeueneHTe no geny Oycena NpoTve fonnananm, Cya 3aMeTusl, 4To, HECMOTPA Ha TO, YTO Y OTLa
ObINM YCTaHOBMEHBI OTHOWEHUA C pebeHKoM, oduLManbHble A0Ka3aTeNbCTBO TOTO, YTO OH
ero oTel, He BXOOWIM B WHTepechl pebeHKa. [aHHblli NpeueaeHT 3aCiyKum KpUTKKY 1 Obi1o
OTMEYEHO, UTO MHTepechl pebeHKa OTIMYAlOTCA OT ero MpaB W MelaTb YCTAHOBNEHWIO ero
OTLIOBCTBA - 3TO HapyLWeHwe ero npas.

VHTepech 1 NpaBa pebeHKa yunTbIBaOTCA AaXKe B TOM CJlyuae, eC/iv OTel| OTKa3biBaeTcA OT
NpoBeAeHA reHeTUUYECKOM SKCMepTU3bl.B 3TOM Crlyyae Ha OTLa PacnpOCTPaHAETCA NpesyMnuma
W, ICXOAA U3 MHTepecoB pebeHKa, OyaeT NpoLeHre O Ha3HaYeHNN reHeTUYECKOM SKCMepTu3bi.
Ecnm oTely OTKaXKeTCA, Torfa OH aBTOMAaTUYECKN OOBABAAETCA OTLIOM, UCXOAA 13 KOHBEHUMM NO
3awnTe npas pebeHka.

B rpy3uHckol cyaebHoi npakTuke B peleHunax o 2005-2006 roaa, cyn OTkasbiBanca oT
Ha3HauYeHWV reHeTYeCKo IKCNepT3bl. [ocse Toro, Kak bbin yCTaHoOBeH CyaebHbI NpeLiefeHT
no YCTAaHOBNEHMIO OTLIOBCTBA C MOMOLWbBKO aHanm3a [HK, KonnuyecTBO [aHHbIX CMNoOpoB
yBenMuunoch. Kak yxe 6bllo OTMEUYeHO, YUMTbiBaHWE [OETCKUX MPaB U MHTEPEeCOB AOKHO
NPOUCXOANTL Aaxe B TOM Cilyyae, eCiM OTel, OTKa3blBaeTCA OT MPOBELEHWNA reHeTNYeCKON
IKCMepTur3bl. B 3T0 Bpems Ha OTUa pacnpoCcTpaHAeTcA Npe3yMnumna v, UCXOAA 13 Npas pebeHKa,
Oynet TpeboBaHVe O MPOBEAEHWUW FeHeTUUECKOM 3KCMepTu3bl. ECin oTel OTKasbiBaeTcA OT
NPOBEAEHVS TEeHETUYECKOW SKCMEePTU3bl, TO OH aBTOMATUUECKM 0OBABNAETCA BUONOrMUeCKnM
OTLIOM.

MaTb-ofMHOuKa, KOTopas 0bpaTUNach B Cy C NPOCLOO YCTaHOBNEHNA OTLOBCTBA, YacTo
OblBaeT OTBeprHyTa He TOMbKO OBLIeCTBOM U OTLOM ee pebeHKa, HO U COBCTBEHHOW cemel
n poantenamu. OHa 00s3aHa He TOJIbKO obecneunTb pebeHKka MaTepuanbHO W COLMAbHO,
HO ¥ BOCMWTaTb €ro JOCTOMHbIM ufieHoM obulecTsa. Mpy YCTaHOBNEHWM OTLIOBCTBA, Ha Hero
6yayT BO3NOXEHB 00A3aHHOCTM BbIMATHI aNUMEHTOB 1 YXO[ 3a PEOEHKOM He NSKET TONbKO
Ha nneun Matepn.y pebeHKa Takxe MOSBATCA HaCNeACTBEHHble MpaBa, COOTBETCTBEHHO, BCe
UMYLIECTBEHHbIE UTOTV ByayT NPUHATLI TONBKO MOC/e AOCTUXEHWA NPABOBbIX CTaTyCOB, UTO He
MeHee BaXKHO.

B Cy,ﬂe6HOl;l NPaKTnKe Obinn Clydan, Korgja Mama OT MMYLLEeCTBEHHbIX FIpI/IBl/IJ'Iel'VIVl
OTKasblBaslaCb TOJIbKO MOTOMY, uTOObI y ee pe6eH|<a He 6bINO CTaTyCa HE3aKOHHOPOXAEHHOTO.
3aKOoH npeaycMmaT prBaeT, YTO NMpw yCTaHOBEHWI OTLUOBCTBA TaBHOE -3TO MHTEPEChI pe6eHKa,
OH MMeEeT MPaBO 3HaTb KTO €ro OoTel, MaTb He AOJIXHa OJHa 3360TMTCA 06 ero BOCMUTaHMK, HO
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YCTaHOBJEHME OTLOBCTBA W NPU3HAHME NPaB/bl MOXKET Ha HEM HEraTMBHO CKa3aTbCA.[lo3ToMy,
13-33 BO3pacTa W 3SMOLIMOHANBHO-MCUXONOMMUECKOTO HACTPOS, BO3MOXHO YCTaHOBMEHMe
OTLIOBCTBA MHOMA MOXET He BXOAWTb B MHTEPEeChl peGeHKa. Bbibop Mexay 3TMM AByMS
LEHHOCTAMM 33KOH [IOMKEH CieNaThb TOMbKO UCXOAA 13 MHTEPEeCoB pebeHKa.

BO3MOXHbI 1 Takve Cilyyau, Korfa HEBO3MOMXKHO MPOBECTU MeAMLIMHCKO-B1MONOrMUYECKyIo
SKCMepTV3y. Hanpumep, oTLa HET B XMBbIX W TaKKe He CYLIeCTBYeT Tena, WAM HeT MpsAmMbIX
POACTBEHHMKOB, Ha KOTOPbIX BO3MOXHO 6bifI0 Obl MPOBECTW 3KCMEPTU3y. B AaHHOM Ciyuae,
N0 3aKOHY Cyf MPUHMMAET BO BHUMAaHWE COBMECTHOE MPOXMBAHME MaTePW U OTBETUMKA U
BeeHMe UMM COBMECTHOIO XO3AMCTBA A0 POXAEHMA pebeHKa, U COBMeCTHOe BOCMUTaHKue
UW Hanmume OKYMEHTA, KOTOPbIN NOATBEPXAAET NPU3HAHME OTBETUMKOM OTLOBCTBA. VIcxoas
13 COfep)aHna [aHHOM HOPMbI, B TOM Clyyae, Koraa no OYEBUAHON NPUUMHE HEBO3MOXKHO
NpOoBefeHVe SKCNePTM3b, 3aKOH /15 YCTAHOBIEHWS MPOUCXOXKAeHNA pebeHKa OT HECOCTOALLIMX
B Opake poguTenei, CYMTaeT AOCTaTOYHbIM CyLIECTBOBAHME OfHOMO W3 BbILUE W3MOMKEHHbIX
0bCTOATENBCTB.

CyljecTByloT Cnyual, Korga oTel] Mpu3HaeT
ceba OTLUOM W 3TO [OBPOBONBHO 3aMMChiBAETCA B
COOTBETCTBYIOWMI [JOKYMEHT. ECIM  yCTaHOB- | -
NleHe OTLIOBCTBa He MPOUCXOAUT OBPOBOSLHO, genetikuri eqspertizis
TOTfa YCTaHOBMEHME MPOUCXOANT CynebHeM  daskvnis safuZvelze dgindeba
MOPAAKOM. o
Korna oTeu no ceoeit gone He cornawaerca  bavSvis biologiuri mamoba.
C MPW3HaHWeM OTLOBCTBA, B CyJ MMEOT Mpaso
0bpatnTcA: a) MaTb; 0) OmnekyH pebeHKa; B) TO
JMLO, Ha UYbeM MOMeUeHUM HaxoauTca pebeHoK; f)
cam pebeHOK, MO [OCTUXEHUM COBEPLIEHHONETHEro
BO3paCcTa.

Takxe [OMKHbI OTMeTUTb, YTO EBponenckui cyn
Mo NpaBam YefloBeKa HeflaBHO 3aKOHUMI PacCMOTPeHVe
BHECEHHOW NpoTKB [PYy31K 3aABKM, KOTOPas Kacanach yCTaHOBEeHNA OTLOBCTBA. HauMoHanbHble
CyAbl OTKa3anu UCTLY B YAOBAETBOPEHMN WCKa U B YCTAHOBMEHWI OTLOBCTBA, HECMOTPA Ha TO,
uTO B JleNle Nexano 3akslueHre aKcnepTrsbl 06 oTLoBCTBe. Ho CyA, cornacHo TorgalHemy
LeNCTByIOLEeMy 3aKOHY,CUeNl HEeBO3MOMKHBIM MCMOSb30BaHVe AaHHOW 3KCMepTu3bl M Ha ee
OCHOBaHWMW y[OBNETBOPEHWA 1CKa.B faHHOM Aene ykasaHo, uTo [1paBUTENbCTBO MPM3HaeT,
UTO HEMCNPaBHOCTU B PaxxAaHCKOM KofeKce He [ann BO3MOXKHOCTb UCTLY B MOHOW mepe
BOCMONb30BaTbCA CBOVMM MpaBamyl, KOTOpble MNpeaycMaTprBaeT cTaTha 8-A KoHBeHUMN.
Mexxay rocyaapcTaom Mpy3um 1 UCTLOM Bbll 3aKAtoueH M1poBoe cornalleHne.llocne NpuHATUA
pelleHvsa EBponelickiM CyaoM Mo npaBam Yenoseka, UCTUy ObiNo JaHO NPaBo, CornacHo 423-
en cratbu  [paxpaHcko-TlpoueccyanbHoro kofekca [py3ny, Ha nepecMoTp pelleHuda cyaa
py3nm(pewerre EBponelickoro cyaa no npaBam yenoseka, »kanoba Ne60596/09, 11 oktabpsa
2012-ro roga).

K coxanenuto, Hepeakn daa KTbl, Korga oba poanTena OTKa3biBatoTCA OT pe6eH|<a 4
OCTaBNAT ero H Npon3eBon Cy,[l,b6bl, 4TO HeJOoMyCTUMO He TOJTbKO C YyenoBeyeCcKom TOUKM 3peHuA,
HO 1 Takow MOCTYMNOK, B HEKOTOPbIX C/Ty4aAX MOXKET Bbl3BaTb [aKe YroNNOBHYO OTBETCTBEHHOCTb.

MPABA 11 OBA3AHHOCTW POAUTENEN B OTHOLLEHWI OETEM
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B cnyuae oOHapyxeHua Ha ynuue WavM B APYTOM MeCTe OCTaBNeHHOro pebeHKa, yutuTe,
uTO MPaBWIbHOE OMpefeneHrie ero NPaBoBOrO CTaTyCa— OCHOBOMOMaraloliee B MHTEpecax
pebeHKka. A ang 3Toro, B NepByio ouepeb, HEOOXOAMMO OOPATUTLCA B MPABOOXPAHUTENbHbBIE
opraHbl, KOTOpble AOMKHbI MPEANPYHATL AR YCTAHOBAEHUS UYHOCTY
pebeHKa WK ero poauTeneil Bce Haanexaume mepsl. [ocn 3Toro,
no peleHnio Cyaa, PebeHOK MPK3HAETCA OCTABMEHHbIM , eCAIW: a) B
TeueHue 6 Heflenb C MOMEHTa OGHapPYKeHUA HaiaeHHoro pebeHka

martoxela deda, romelic COOTBETCTBYIOLME OPraHbl He CMOF/V YCTaHOBWTb IMYHOCTL pebeHKa
sasamarTlos mimarTavs ma-  WWw ero pogutenei; 6) ycTaHOBAeHa MYHOCTb pebeHka unu ero
mobis dadgenis moTxovniT, ~ POANTENEN, HO HEBO3MOXHO C HUMM CBA3ATLCA, UMW MPEACTaBUTD UX B
XSir SemTxvevaSi ara marto ~ OPTaH ONeKM 1 NoneunTenbCTBa, WK MHaye CBA3ATHCA C HUMM WV OHW
sazogadoebisa da misi Svilis ~ VI30ETalOT BLINOMHEHA POAUTENLCKMX 06A3aHHOCTEN 1 OCYLLeCTBNEHNA

mamisagan, aramed saku- POAUTENbCKVX MPaB; B) POAUTENM OTKasanuch OT pebeHKka unu
Tari ojaxisa da mSoblebisa- ~ 30€raioT OCYLIECTBNIEHNA POANTENbCKAX MPaB U 06A3aHHOCTe,
ganac ki uaryofilia. HECMOTPA Ha TO, YTO OpraH OMeKy ¥ NOMeUNTeNbCTBa NPEANIONKM UM
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npoBefieHve onpeaeneHHbIX MEPONPUATII (C LUeNbio NPeBEHUMN UK
Je3nHTerpaLum).

IMs pebeHKy, Ha OCHOBAHWSA B3aMMHOTO COMALLIEHIA, JAOT POAUTENN, a bamnnvs pebeHka
onpeaenaeTca B COOTBETCTBUN C WX damunmnen. ECiv poautenn He umetoT obuiei dbamunum,
TO pebeHky [AaeTca Gamunus Matepu Wam oTua, AW [ABOMHaA Gamunmna(no COornalleHmio
poauTeneit).PacTopxeHvie 6paka MeXxay POOAUTENAMM HE BEUET 3MEHeHVe Gamnnnm pebeHka.
Ecnm 6pak 6bin NpekpalleH Uiy NpusHaH HegencTBUTENbHbIM, POAUTENb, C KOTOPbIM OCTaNCA
HECOBEPLIEHHONETHUI pebeHOK, UMEeT MPaBo 06PATUTLCA B CYA M NOTPE6OBATh MPUCBOEHNME
pebeHKyCBOEN Gammnmn.

Ecnu pe6eHoK ctapue 10 sieT, To Ana cMeHbl bamunun Heo6xoMMoO ero cornacue.

PoanTenb - 3TO  3aKOHHBIM MpefcTaBuTenb pebeHka. JTO 03HauaeT, uTo poauTeNb
00A3aH 3almMaTh MHTepech pebeHKa,3abotntca o6 ero GUanMUecKoM, YMCTBEHHOM, [1yXOB-
HOM W couvanbHoM pa3sutun. OH 06A3aH 33a60TUTCA O pebeHKe, MOKa TOT He AOCTUrHeT
CoBepLUEHHONETUA (COBEpLLEHHONETME MPOUCXOANT C 18 NET) 1 COOTBETCTBEHHO HefleeCnocobeH
[laxe B TOM C/lydae, eCiv y HeCOBepLIeHHONETHErO UMeeTCs A0XO[ OT COBCTBEHHOrO Tpyaa
(NpaBO TPYAOYCTPOWCTBA BO3HMKAET C 16 neT, no cornacuio poautenen, ¢ 14 go 16-tv net
HeCoBepLLEeHHONETHNI MOXET TPYAOYCTPOUTCA TONbKO B Chepe KyNnbTypbl M 06pa3oBaHNA U B
peknamHon cdepe) 1 PoANTENb OT 00S3aHHOCTM 3a060Thl O PebeHKe He OCBOHOXAAETCS.

CemelHble Cropbl, 0COBEHHO, Koraa Aeno KacaeTca [eTel, Kak NMpaBuio O4eHb CIIOXKHbI.
C OOHOWM CTOPOHbI, HANWLO POAMUTENb, KOTOPbLI HE WCMOMHAET WA He XO4YeT WCMOMHATb
COBCTBEHHBIE 0OA3AHHOCTU U C YUETOM [ETCKUX MHTEPECOB, €ro HY)KHO OTCTPAHUTb OT CeMbM
1 NepesecTn B AeTckuin fom. C Apyro CTOPOHbI ETH, KOTOPble COBCEM He XOTAT pacCTaBaHuA
C cemben.
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B BMAy TOro, UTO 3aKOH Oonblioe 3HauyeHne NpuaaeT 3aliuTe MHTEPeCoB pebeHKa, OH
NpeayCcMaTp1BaET OnpeaeneHHbIe MepbI, T. H. «CaHKLMM» MPOTUB POAUTENEN, KOTOPbIE AOMKHbBIM
06pasom He 3ab60TATCA O COfePaHUU U BOCMUTaHUM pebeHKa. XOTA, MOMHMUTe, UTo, Kpome
cyAa, HUKTO He MMeeT MpaBa OrpaHNYUTb poAuTenbcKue npasal TonbKo Ha OCHOBaHMM
CynebHoro peweHna MOryT BbiTb OrpaHUUEHbl OAHO UM HECKONBKO Npas 1 00A3aHHOCTEN.

Mo pelweHnio Cyaa, npaBa W 06MA3aHHOCTM poguTenein MoryT ObiTb BPEMEHHO
NPUOCTAHOBNEHbI AWM NWLLEHbLECAN paccMaTpUBAETCA Crop Mexay poautensmn ob onpe-
feneHnn MecToXuTenscTea pebeHka, WAM KacaTenbHO APYrvx BOMPOCOB €ro BOCIMTaHWA,
UK CNop Mexay POAMTENAMU W PeBEHKOM KacaTefbHO HeHaaNeXxallero BbiNonHeHWA
POAUTENBCKMX 0BA3AHHOCTEN, NPaBO poauTens ObiTb NpeacTaBuTenem pebeHka MoxeT ObiTb
NPUOCTAHOBNEHO CYAOM. [1paBa 1 0BA3aHHOCTU POAUTENS CYUTAIOTCS MPUOCTAHOBNEHHBIMY 1
6e3 CcyaebHOro pelleHuns, ecin HaiaeH pebeHoK,ubs IMYHOCTb AN IMYHOCTD POAWTeNen nnm
X MECTOHAXOXAEHNE HEM3BECTHO. B TaKoM Cilyyae, MprOCTaHOB/IEHWE OCTAeTCA B CUne A0 Tex
nop, NMoka He ByaeT yCTaHOBNEHa IMYHOCTb pebeHka Unn ero poauteneli, n pebeHok He byaet
BO3BPALLEH CEMbE; UM MOKa He ByaeT yCTaHOBEHa NIMYHOCTb POAUTENEN, KOTOpbIE 13beratoT
BbINOMHEHWA POAMTENBCKMX 00A3aHHOCTEN, W CYA OrPAHWUYNT UX NpaBa v 0OA3aHHOCTY, UK
npu3HaeT pebeHka OCTaBNeHHBbIM. T1pU MPU3HaHUKM PebeHKa OCTaBAEHHbBIM, CyA BbIHOCUT
peLIeHNE O NNLLEHNN POAUTENBCKIX NPaB.

JinweHne poanTenbCcKUX nNpaB ABAAETCA KpalHelm Mepon 1 CaMblM  TAXENbIM
HakasaHuem, KOTopoe MOXKET ObiTb MPUMEHEHO B OTHOLIEHWM POAWTENEN, Tak Kak, JMWaAch
POAMTENBCKUX MPaB, POAWTENb MINLIAETCA BCEX MPaB Ha CBOEro pebeHka. JTa mMepa MOXKET
6bITb MPUMEHEHA B OTHOLEHUW POLMTENEN, KOTOpbIE CUCTEMATUYECKI M3OEratoT BbINOMHEHNA
CBOUX POAMUTENBCKMX OOA3aHHOCTEN M HEHAANEXaLWM 00pa3oM MCMOMb3ylT POAUTENbCKME
npaBa: rpybo obpatyatoTca ¢ pebeHKOM,HEraTMBHO BAMAIOT Ha pebeHka CBOVIM aMOpPasbHbIM
NOBEAEHMEM, ABNAIOTCA XPOHUUYECKAMM anKOrOMKaMV UK HapKOMaHamu, VAU BOB/EKatoT
pebeHKa B COBepLIEHNE aHTVMOOLLECTBEHHBIX AECTBUIA, UK Ke pebeHOK KOTOPbIX MPY3HaH
OCTaB/EHHbBIM.

AHTMOOWECTBEHHbIE [EeNCTBUA - OEWCTBMA, NPOTMBOpEeYallMe YKOPEeHMBLWMMCA B 00-
WeCTBe HPABCTBEHHBIMW 3TUUECKMM HOPMaM. Hanpvmep: NpoCcTUTyLns, He3akoHHoe noTpeb-
NeHVie OflyPMaHVBAOWMNX UK NeyebHbIX CpeCTB, MONPOLLANHUYECTBO, BpOasKHNMYECTBO U Ap.

Mpn BOMpOCE O AULLIEHUM POAUTENBCKUX NpaB MHTepeceH OyaeT 0630p cynebHoOwM
npakT1Mku. C 3TON CTOPOHbBI PacCMOTPUM OAHO M3 Aef, B
KOTOpOM WcCTel, noTpeboBan nMWEHNY POAUTENBCKUX NPaB
MaTepw HeCoBepLIEHHOTO pebeHka.

Mo gaHHOMY Aeny, Cya OTMETWN, YTO 3aKOHOAATeNbCTBO, [:I,EI/IC'I:BI/IH )
NULIEHVE POAMTENbCKMX MPaB CUWTAET KpalHein Mepown, AencTBiA,
O uYem MPUHVMAET pelleHre opraH no 3aboTe u oneke, No npoTmBopevallme
MHWUMATMBE He [OCTUrWEro 14-TUneTHero Bo3pacta pebeHka. YKOPEHMBLUMMCA

Cyn, nMo paHHOMY feny obpaTwn BHMMAHME Ha TO, B obllecTse
UTO 3aKOHOMATENBCTBOM TOYHO HE YCTaHOBMEHbI Te 0OCTO- HPABCTBEHHBIMM
ATENbCTBA, Ha KOTOPbIX JOMYCTUMO JMLLIEHNE POAUTENbCKIX
npas. [0 NPUMEHEHMIO TaKMX MEP OTHOLLIEHMIO K POANTENAM, STUHECKMM
6€30WMOOYHO [JOMMKHO ObITb YCTAHOBMEHO CYLIECTBOBaHWE HOPMaM.

OfHOro w3 yC}'IOBI/II7I. Mo OaHHOMY Aeny Ccyhd CYyesi, YTo He

yCTaHOBNEHO HKM OAHO 06CTOATENBCTBO npegycMoTpeHHoe  3akoHOAaTe/TbCTBOM, KOTOpOe
MOINO f1e4b B OCHOBY JNWEHNA POONTENBCKAX MPaB. B yacTtHoCTW, 3akoHopaTenb nuweHne
POANTENBCKNX MpaB CHNTaeT Kpal7IH€I7I Mep0|7| M CBA3bIBaET C CyleCTBOBaHMEM OHOBPEMEHHO
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HECKONbKNX yCJ'IOBI/II7I, YTO BblpaXaeTtca B CUCTEMAaTUYHOM YKJNIOHeHWemM poautenem ot
NCMONTHEHNA CBOUX MpPaB, €ero OTHOleHe K p€6€HK)/, Mpn aMopanbHOM MoBeAeHnK, KOTopoe
HEeraTMBHO CKa3blBaeTCA Ha pe6eHKe, nny NoCToAHHOe I'Ipe6bIBaHl/I€ poanTena B COCTOAHUN
HAPKOTNYECKOro M ankoroibHOro ONbAHEHMA,YTO B aHHOM CJlyYae He NOATBePKAAeTCA.

JIvuo, nuuweHHoe poanTenbCKknx npas, TepAeT BCe OCHOBaHHble Ha pPOACTBE MpaBa

B OTHOWEHNN p€6€HKa. B npoTMBOBEC 3TOMY, p€6eHOK, poanTen KOToporo JunuleHbl
POANTENBCKMX MpPaB, COXPaHAET BCe BblTeKatouwe W3 poacTBa MMYLWECTBEHHbIE TMpaBa B
OTHOLWEeHUN 3TNX pO}J'I/ITe)'IePI, B TOM Yucne NnpaBo Ha nojiyyeHne Hacnenctea. Harlpl/lr\/\ep, ecnm
MaTb MeHa POANTENbCKKX MPaB B OTHOLWEHNN p€6€HKa, TO MaTb JIMWLAETCA BCEX MpaB B €ro
OTHOLWEHWIN, B TOM YNC/ie NNLIAeTCA NpaBa Ha noJjiyyeHne HacnencTBa p€6€HKa B Cliydae ero
cmepTn. A p€6eHOK COXpPaHAET BCe paHee CyulecTsyoue nmyleCTBeHHbIe NMpaBa B OTHOWEHNN
MaTepu 1 B Clydae CMePTV MaTepu nony4ymT oCTaBNeHHOEe eto I/IM)/LI_I'QCTBO,PO)JI/ITQJ'IbCKI/Ie npaBa
1N 06A3aHHOCTY MoryT 6bITb BOCCTaHOB/1€HbI, eC/n 6y,£[€T

YCTPaHEHO OCHOBaHME, COrMaCHO KOTOPOMY MpPOM30LWI0

nmuweHne  poanTenbCkunX — Mpas. Harlpl/u\/\ep, ecn B

Tu bavSvi aT welze meti xnisaa, JINEHPOANTENBCKMX MPaB MOTOMY, YTO OH
6NAN anKkoronem

) . . e xmobac. CUCTEMATMYECKM 3110yNoTPe ,

gvaris SeclisTvis saWiroa misi Tan rpy6o  obpaljancAacpebeHkoM U He
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33060TVNCs O ero BOCMUTAHNNNPA3BUTNN, HO
yepes HeCKOJIbKO N1eT OH nepecTan I'IOTp€6}'IHTb aJIkOroJibHble
HaMUTKN 1 NONMHOCTbIO MCMPaBuMiICd, TO, BO3MOXHO Cy[
BOCCTAaHOBWUT €ro poguntenbckme npasa u 0683aHHOCTU.
3T0 MoXeT I'IpOI/I3OI7ITI/I KakK Nno uHuynatmee OAHOro w3
pogmenelh, Tak W N0 UHUMUMaTnBe pe6eHKa nnm opraHa
onexkn 1 none4ynTenbCTaa.

Mpy BOCCTAaHOBNEHUM POAUTENLCKUX MPaB M 0OA3AHHOCTEN CyA Takke yuyuTbiBaeT U
xenaHvie pebeHka, ecnv pebeHok yxxe AoCTVr Bo3pacTa 10 nert.

BoccTaHoBneHVe poamnTenbCKux MpaB v 0bA3aHHOCTEl He [AOMycKaeTcs B OTHOLUEHWH
pebeHKa, KOTOPbI OblN YCHIHOBAIEH APYTMMIU POAUTENAMM.

Poautenn, Kak B neprof 6paka, Tak U Nocse pacTopKeHus bpaka, 00s3aHbl cogepxaTb
CBOMX HECOBEPLIEHHONETHUX, @ TaKXKe COBEPLIEHHONETHUX, HO HEAEECTOCOOHbIX eTEN.

[lnA 3TOro OHW exemMecAYHO AOMKHBI BblAENATb onpefAeneHHyto AeHeXHyt0 CyMmmy - CO-
nepxaHne (annmeHTbl). Pasmep AJIMMEHTOB onpefenaeTca no CyMmme, KotTopas HeobxoaMMa ans
HOPMaNIbHOIO CofAepKaHnA 1 BOCMUTaHNA pe6eH|<a, n poanTenn camu onpenenatnT pasmep
A/IMMEHTOB C YYeTOM KaK CBOEro peasibHOro MateprasibHOro MnoiIokeHWsA, Tak 1 peasibHOro
MaTepnanbHOro NONOKeHNA pe6eH|<a. Ecnm poanTen He npunm K cornatleHuto, 1o pelleHne
NPpUHNMaeTCa CyAOM.

Kpome 0bbiuHbIX ObITOBbIX PACXOA0B, A8 KOTOPbLIX BbIAENAIOTCA aNMMEHTLI, Ha poauTens
TaKXe MOXeT ObiTb BO3/I0KEHA 006A3aHHOCTb MPUHATUS YUacTUA B AOMOMHUTENbHbBIX PAacXofax,
BbI3BaHHbIX OCOOGEHHBIMW OOCTOATENbCTBAMY, HANpPUMep, MO MNpUUMHE TAXenon 6onesHn
pebeHKa, NoMyyYeHne UM yBeUnit 1 ap..
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CnepyeT NpUHATb BO BHUMaHMe:

Ecnv pogutenyt He MPULAM K COralleHnio Mo BOMPOCY BbIMIaThl aIMMEHTOB U CMOp
PaCcCMaTPUBAETCA BCYle, TO CYIMOXET BO3NOXMTb Ha POAUTENA 06A3aTeNbCTBA BbINATaIMMEHTOB
1 IO OKOHYATENbHOrO PELLEHNS CNopa - TO eCTb B MePUOA PacCMOTPEHMA criopa. Ha 310 MoxeT
NOHaAobUTLCA Heckonbko MecaLeB. Cya MMEET MPAaBO MPUHATL BPEMEHHOE PaCMOPAXKEHNE, MO
KOTOPOMY Ha POAUTENA, eCAM NIMLIO 3aPerucTprMpoOBaHO
TakoBbIM B AreHTCTBe [paxaaHckoro Peectpa, Oypet
BO3NOKeHO 003aTeNbCTBO MO BbiMfaTe CPefcTs Ha
cofepxaHue pebeHka 1O OKOHYaHWA PacCMOTPEHMA . He TONbKO POoAUTENH
cnopa(BpemeHHoe pacnopsikeHne MOXHO TpeboBaTb
M Mo APYrMM BOMPOCaM, TaKWM, Kak: OomnpeaeneHve
OTHOLLIEHM poauTensa c pebeHkom, nepeaada pebeHka
Ha BOCMUTaHWE OfHOMY 13 poauTenei, nap.).

HECYT OTBETCTBEHHOCTb 3a coaep-
KaHne CBOnX HeCoBepLWEHHO-
NeTHNX nnn He,EleeCI'IOCO6HbIX
JAeTel, HO 1 NOCse AOCTUXKEHNA
coBepLlueHHONEeTNA, oeTn 068-
3dHbl COAepkKaTb CBOUX HeAe-

EANHCTBEHHBIM WCK/IOYEHUEM, KOrda [eTu
MOryT ObiTb MPW3HaHbI OCBOBOXAEHHBIMK OT 0b6A3a-
TeNbCTBa MO COAEPKAHMIO POAWUTENS, 3TO eCnn Cyay

CTAHOBWTYTO  POAWTENM  M30erany  BbIMOSIHEHNA €CMOCOBHBIX 1 HYXAAIOLNXCH
POAUTENbCKUX  0bA3aHHOCTe. EcTecTBEHHO, NMLO, B nomolLu poautenei. Bece
JMIIEHHOE POAWTENbCKMX MPaB, JMIIAETCA Mpasa LETV 005A3aHbl eXKeEMECAYHO
Tpebosath anumMeHThl y aeter.  OpHaXabl yCTaHOB- BbIAENATb AOMKHbIE CPeCTBa
NIEHHbBIA  Pa3Mep anMMeHTOB MOXeT ObiTb U3MEHeH Ha CofepP)aHMe HeNMyLLMX

—  yMeHblleH WM yBenWyeH no  TpebosaHumio poAuTEneit U NPUHUMATD yuacThe B

3aMHTEPECOBAHHOMO NMLA, €C/IM U3MEHWUTCA MaTe-
pUanbHoOe UK CEMENHOE NONOXKEHWE poauTenemn nnm
neTen.

[OMONMHUTEJIbHbIX pacxoaax.

Kpome poawTenein u aeten, Ha OpYyrnx YieHOB CeMbl Takke Hanaraetca oba3aTenbcTBo
copepxaHua Apyr apyra no mepe HeobxoammocTn. O6A3aTenbCTBO NO COAEPKaHMIO Apyr
apyra umetoT 6paTba 1 CecTpbl, Aefyluka/6abyLika, BHyKI/BHYUYKM, OTUMM/Mayexa, naguepurua/
MaCbIHOK.

BpaTtbs ¥ CecTpbl, MMelolMe [OCTAaTOUHble CPeAcTBa, 00A3aHbl CopepKaTb CBOWX
HeCcoBepLLEeHHONETHNX WK HEeTPYAOCNOCOOHbIX OpaTbeB/cecTep, eC/iM OHW He TMoslydaloT
nomouwn ot poauTenein. Takxke, feaylwKka/6abylwka 0b6A3aHbl,NpU HEOOXOAMMOCTH, COAePXaTb
CBOUWX HECOBEPLUEHHONETHUX W HeTPyAOCNOCOOHbIX BHYKOB, @ CO CBOEW CTOPOHbBI, BHYKY,
nMelolMe AOCTaTouHble CpeAcTBa, 0bA3aHbl copepkaTb 6abyLiKy, AefyLiKy, eCnu nocneaHne
Hy>kgatoTca B nomMolm.OTunmM/Mauexa 0bAa3aHbl CoaepaTb NagdepuLly/ nacbliHka, a naguepuua/
MacblHOK Takxe 00A3aHbl COAepPXaTb OTUMMa/Mauexy, eCiii OHM PaHblle BOCMUTLIBANN UMM XKe
cofepanu ux.

Kak Mpasnno, BbiflaTa alMMEHTOB OCYLLEeCTB/IACTCA ,D,O6pOBOJ'IbHO, XOTA  BblnaTy
ATMMEHTOB MOXHO I'IOTpe6OBaTb TaKkXe 1 nocpencTtsom cyda.
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cync I'IpOCb6Ol7| B3bICKaTb C TOro nnu

Ecnv  nnatenbwmk — anuMeHTOB  rae-HWbyab
paboTaer, TO ero paboTofaTenb  exemecadHo
YOEPXKMBAET anMMeHTbl M3 ero 3aprnatbl (neHcu,
nocobuva u Ap.) 1 BbiNnauMeaeTt, MMbo NepecbinaeT ux

Ecnu Bbl obpalyaetecs B

WHOrO NnLia BbinaaTty aliMmeHTos, MOMYYATENIO A/MMEHTOB Ha OCHOBAHUM MUCHMEHHOMO
Bbl ocBO60XAaeTech OT onnatbl 338BNIEHNA  CaMOro MnaTenblyiKka anvMMEHTOB nnbo
cynebHbIx n3gepxek. Takxke,cyn obasaH UCTIONHNTENBHOTO UCTA',

paccmoTpeTb Bale Tpe6oBaHue ANMMEHTBI MOXHO MOTpe6oBaTb B N0b6oe Bpems,
CpaBHUTENbHO paHbLle, Yem Apyrue MoKa CyLecTByeT Npaso Ha TpeboBaHue aMMEHTOB, HO
WCKMK, B YaCTHOCTW, B TeueHne 1 mecaua. B3bICKaHME aNMEHTOB BO3MOXHO TOMBKO B ByayLiem.

48

Hanpumep, ecnv Bbl npocwuTe BbiNaTy anvMeHTOB

OTLOM B Nonb3y Bawwero pebeHka,Toraa, kKoraa pebeHky

yxke 9 neT, a oTel A0 CUX MOP HMYEro He MnaTtuA, To Bbl He MMeeTe npaBa TpeboBaTh BbinNnaTy

an“MEHTOB 3a npoleAwure 9 neT. Bbl MoxeTe NoTpebOoBaTh BLIMNAATY aNMMEHTOB TOMIbKO Ha

Gyayllee Bpems, YTO O3HauyaeT B3biCKaHWE anMMEHTOB C MOMEHTa BO30OyKAEHWA UCKa [0
LOCTWKeHWA pebeHkom 18 ner.

Ho cyuwecTtByeT UCK/Il0OYEeHWeEe N3 3TOro npaBuna — a/iiMeHTbl 3a npoweAwve rogbl MoryT
ObiTb B3bICKaHbI B PamKax 3 net, ecnu Cyn yCTaHOBWT, YTO AO Nofdayvn NCKa 6biN npeanpuHATDI
Mepbl Ona nonyvyeHna codepxaHna (HaanMep, nonyyvatenb aJMMeHTOB CUCTeEMATNYeCKKN
npocun BbiMnaty AIMMEHTOB),HO obs3aHHoe nnyo 1n36erano BbinaaThl aNVMEHTOB.

3a00MKEHHOCTL MO aNUMEHTaM OMNpPeAeNnAeTca MO 3apnnatam wav ApYyrum LOXOAaM,
NoNy4YeHHbIM B MePUOA, B TeUeHre KOTOPOro He Obinu BblMiaueHbl anvmeHTsl. Hanprmep,ecnn
B TeyeHWe MNpoWeawnx Tpex neT cpedHAs 3apnnata LOSKHWMKa cocTtasnana 500 napw, TO
330/KEHHOCTb 3@ 3TV 3 roAa MCUUCNATCA UMeHHO 13 3Tux 500 napwn.OcBoboxaeHne oT
BbINAATH ANMMEHTOB WM YMEHbLUEHWE 3af0/KEHHOCTUM BO3MOXHO TOJIbKO MOCPEACTBOM
cypaebHoro pelenmna. Cya MOXET NPUHATL PelleHne O MOMHOM UK YacTUYHOM OCBODOXAEHNM
OT BbIM/1aThl 3aA0MKEHHOCTI TOMBKO B TOM Ciydyae,ecnv OyaeT yCTaHOBAEHO, YTO HeBbimniaTa
anMMeHToB 6blna Bbi3BaHa GONE3HbIO KWL, OTBETCTBEHHOrO 3a BbIMAATY aNVMEHTOB, WM
LPYTVIMU YBXKMUTENBHBIMI NPUYMHAMN.

CneuyeT MPVHATb BO BHUMaHWE, YTO, eCin CYA NOCTaHOBWIT B3bICKaHKE allMMEHTOB C 11La,
a 3TO MO BHOBb YNOPHO n3beraeT BbINMOSHEHNA 3TOrO 06A3aTeNbCTBa, TO OH MOXKEe Tnpmneie4yb
ero K yl’OﬂOBHOlZ OTBETCTBEHHOCTW B BMAe LLlTpaCba,I/ICI'IpaBl/lTeJ'IbeIX pa6OT MK obLLeCTBEHHO-
Nnone3Horo Tpyda.

OfHVIM 13 BXXHEWLLNX MHCTUTYTOB CEMENHOMO NpaBa ABMIAETCA OMNeKa 1 NoneynTenbCTso.
Y10 03HaYaloT 3TV NOHATUA?

3aKoHOAATENbCTBO [PY3UM KaXkAOMy MWLy NPefoCTaBiAeT OnpeAeneHHble npasa U
00A3aHHOCTY (NPaBOCMOCOBHOCTD). XOTA, B TOKE BPEMA, 3aKOH ONPEAENAET, UTO CyLLeCTBYIOT
nvLa, B NobOM BO3pacTe, KOTOPbIE HE MOTYT MAIM HE MOTYT MOIHOCTBIO MOJb30BATLCA CBOVMM
npaBamMn MOBA3AHHOCTAMM (BO3MOXHOCTb OCYLLECTBIIEHWA CBOMX NPaB ¥ 06A3aHHOCTEN 3aKOoH

MCIIOJTHUTENTbHBIN JTUCT — B])IJZ[aHH])II/uI VICTIOTHUTENIEM JOKYMEHT, HA OCHOBaHMM KOTOPOT'0O
VICTIOJTHAETCA pelIeHne cyaa.
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Ha3blBaeT AeecnoCcoBHOCTbIO) B BYAY CBOErO MCHXMYECKOTO WM YMCTBEHHOMO COCTOAHUA.
KoTopoe He No3BoNAET MM MOMHOCTbIO OCO3HaBaTb COOCTBEHHbIE JENCTBIA U X MOCNEACTBUA.
COOTBETCTBEHHO, B OTHOLIEHUM L, TakOW KaTeropnm 3akoH NpesycMaTprBaeT OrpaHnuyeHne
WAV NULWEHKE KX [eeCnoCOBHOCTI,B BUAY WX BO3PACTa UM MCUXMUYECKOTO COCTOAHNA.

JIvuamn, KOTOPbIX  3aKOH npn3HaeT HeﬂeeC!—IOCO6Hb\MI/I,
ABNAIOTCA: €T B BO3pacte [0 7 NneT, a Takxe CJ'Ia60yMHbIe nnn
LlyLLIeBHO6OJ'IbeIeJ'II/\Lla, NPV3HaHHbIE 3aKOHOM He,[l'eeCI'IOCO6HbIMM.

YTo KacaeTcA HeCOBEPLIEHHONETHYIX ML
B BO3pacTe OT 7 [0 18 feT, TO OHW CUMTAOTCA
O rpaHUYeHHOAEeecrnoCcoOHbIMI, TO eCTb OHM B
LENOM MMEIOT BO3MOMXHOCTb OCYLIECTBIEHNS
CBOMX MpaB W 00A3aHHOCTEN, HO, Kak
NpaBWo, AN 3TOro Hy»KAAKTCA B COrNackn 3aKOHHOTO
npeacTaButens. OrpaHUYeHHO [AeecroCobHbIM  CyA
MOXET MPW3HaTb M COBEPLIEHHONETHEE NNULO, eC/u
OHO 3710yNOTPEONSET aNKOrONbHbIMIU HAMUTKAMM TN HAPKOTUYECKMM
BeWeCTBaMM U 3TUM CTaBUT B TAXKENOe maTtepuarnbHoe MonoXeHue
CBOIO Cemblo. VIMeHHO AnA 3alWTbl MHTEPEeCOB HeAeecrnoCOoOHbIX 1
OrpaHVYeHHO AeecrnoCcOOHBIX UL 3aKOHOAATENbCTBO BBENO MHCTUTYT
OMEeKN 1 MOMeunTenbCTBa, Tak Tak,Kak Obio yxe OTMEYEHO Bbille, STV Nnla, HECMOTPA Ha
onpeneneHHoe orpaHMueHrie BO3MOXHOCTH,BCe paBHO 00MafjaloT npaBamu 1 06A3aHHOCTAMM.
B BMIly TOrO, UTO OHM CaMK He MOTYT OCYLLECTBATb CBOM MPaBa 1 00A3aHHOCTY, OHW HYKAAIOTCA
B I1LiE, MOCPEACTBOM KOTOPOrO CMOTYT 3aLUTUTh CBOU 3aKOHHbIE MHTEPECHI.

OneKyH — 5T0 3aKOHHbI
npeacTaBuTesib HeaeecnocobHOro NnLa

noneumTtenb — 3TO NpPeAcTaBUTENb
orpaHn4eHHo AGECI'IOCO6HO|'O nnua

OneKyH 1 noneymnTenb — 3TO 1A, NOCPEACTBOM KOTOPbIX MPOMCXOAWT OCYLLECTBAEHNE
npaB 1 06A3aHHOCTEN HeeecrnoCcobHbIX M OrPaHNYeHHO AeeCnOCOOHBIX L.

OneKyH — 3TO 3aKOHHbI NpeACTaBUTeNb HejeeCNoCOOHOro NMLa, a moneynTenb — 3T0
npeAcTaBuTENb OrPaHNUYEHHO AeecnocobHOro Nrua. Kak yxxe oTMeuanoch Bbille, poanTenn tes
KaKMX-1Mbo cneumnanbHbiX PeLIeHNI aBTOMATUYECKI CUUTAIOTCA 3aKOHHbIMM NPeaCcTaBUTENAMM
cBOUX feTel. Ho yto npomncxoaut, Korga pebeHok ocTaeTcs 6e3 noneunTenbCcTa poautenei B
BUAY VX CMePTU, UV NIMWEHNA UX POANTENBCKUX MPaBU 1 MO KaKUM-NMOO ApYyrM NpudmnHam?

B Takom CJlydae OnekyHa Unn norneymnTena Ha3Ha4daeT OpraH Onekn 1 rnonevynTebCTBa,
KOTOprl;I, KaK yxe 6bIN0 YKa3aHO Bblle, ABMACTCA ydypexaeHunem, BxodAawnmMm B CUCTEMY
MMHI/ICTepCTBa TPYAa, 34PaBOOXpaHeHnAa W COUManbHOM 3aWmnTbl |'py3|/||/1, n ero Tepputo-
PranbHbIMK OpraHamu.

OnekyH 1nv noneunTenb HazHauYaeTca pebeHky, ecnu:

a) pooumernu pebeHka uweHsl pooumMesbCKUX Npds u 06s3aHHocmel, ux pooumersckue
npasa u 06a3aHHOCMU 02PAHUYeHb! UU NPUOCMAHOBJIeHbI;

6) 06a pooumens pebeHka ymepiu;
8) podumesnu Npu3HAHbl HEOEECNOCOOHLIMU UIU Nponaswumu 6e3 secmu.

OI'IeKyH Ha3Ha4aeTCA TakKXKe COBepLWEeHHONeTHEMY KLy, KOTOpOe MPW3HaHO CyooM
HefleecnocobHbIM, a MoneynTeNnt — Ha3HavyaeTcs Nndy, KOTopoe B BMAY COCTOAHUA 300POBbA HE
MOXeT CaMOCTOATE/bHO 3allinLiaTb CBOW MpaBa M BbIMOIHATL CBOU O6ﬂ3aTEJ'IbCTBa.Ol‘IeKyH nnn
nonevnTesb MoryT ObITb Kak 61M3KNMN POACTBEHHVIKaMK OnekaeMoro min rnornekaemMmoro nta,
Tak U APYrmM NNLIOM. |_|pl/l BbI60pe OnekKyHa 1 nonevnTensa cegyer yumTbiBaTb €ro JTIMYHOCTHbIE
KayeCTBa, B3aIMOOTHOLWEHME, CyllecTBYyollee Mexay HAMK orekaemMblM, MonekaemMbiM JIMLIOM, a
TakXe n gpyrne 0bCcTOATENBCTBA.
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HasHaueHve nmua ONEKYHOM UNn nonevnTenemMm BO3MOXHO TO/TIbKOC COrnacud 3toronnua,
n e noneynTenb Ha3Ha4aeTcA ,EI,J'IF!COBepLIJeHHOJ'IETHEI'O,EI,QGCI‘IOCO6HOI'OJ'II/ILI,a, TO C CcornacunAa
nocnenHero.

BO3MOXHO, uTOObI poauTeny Camu Onpedenvnn Ao CBOEW CMepTV JnL, KOTopble
LO/MKHbI ObITb OMEKyHaMK WM MOoMeunTenamy Ux AeTell, U Takoe YKa3aHue MOXeT ObiTb
BblAAHO B HOTapWanbHOM nopsake. ECim HoTapuyc HeAOCTYNEH, TO Ha OCHOBaHUM [AOKYMEHTa
(3aBelljaHKA),3aBEPEHHOIO OPraHOM MECTHOIO CamoynpaieHna.OneKyHamu U nonevymTensMmn
He MOryT ObITb Ha3HaueHb! LA

a) Hedocmuawiue 8o3pacma 18 nem,

6) npusHaHHsle cydom HedeecnocobHbIMU;

8) KOmopwble IULWeHs! UsTU KOMOpPbIM 02paHuYeHsl podumesbckue npasd 8 8udy usbeeaHus
8bINOJIHEHUSA poOUMesbCKUX Npas U 0b6a3aHHocmeU;

2) nuyo, oceobox0eHHoe om 06a3aHHOCMeU OneKyHa uau noneyumesns 8 8udy mozo,
Umo 8bINOJIHAJI C8OU 0683amesIbCmaa HeHaodnexauum o6pasom.

3a [eATenbHOCTbIo OneKkyHa mnmn nonevntena CneanT opraH Onekn 1 noneymtenbCTsa,
no MecCTy XWUTenbCTBa Orekaemoro (nonekaemoro) ﬂl/\Lla.OFIEKyHCTBO N nonevynTenbCcTBo
OCyUlecTBNnAeTCA 6e3BO3M€3,ﬂHO.

OnekyH v noneuntens 06a3aHbl 3a60TUTLCA 06 ONekaemMoM (Nonekaemom) NnLe,0becneunTsb
eMy YXOA 1 NleyeHne,3alimMLlaTh ero Npaga U MHTePECH, NPeACTaBATb ONeKkaeMoe nonexKaemoe
NIVLO B OTHOLIEHWAX C TPETBUMM NIMLIAMK, B TOM YMCTIE 1 Nepes CYA0M.

Ol'leKyH N noneymTenb HeCoBepleHHONETHEro NnLa 0053aHbl XWTb BMeECTe C pe6eH|<0M.
OtpenbHoe NpoXrBaHWe nonevnTena u pe6eH|<a B BO3pacTte 7-18 net [OMNyCKaeTca b B
TOM CJlydag, eCsin OpraH onekn 1 nonevynTesIbCTBa NOCHMTAET, YTO 3TO HEratMBHO B/IMAET Ha
BOCMUTaHMe pe6eH|<a M 3alLKTy ero npas 1 NHTePeCOoB.

OnekyH, OT MMEHW OneKaemoro N1uUa, 3aKoYaeT BCe HeobxoanMble CAENKY, a noneynTenb
[aeT cornacle Ha 3akioueHvie AOroBopa. XOTA B HEKOTOPbLIX CrydyadX, OnATb-Takw And
3aWMTBl 3aKOHHDBIX VHTEPECOB OMEeKaemMoro NornekaeMoro vUa, 3aKOH 3anpeLaeT onekyHy U
MONeYnTeNnbCTBY 3aKioyaTh TakMe CAENKM, KOTOpble MOMYT MPUUMHUTL Yilepd onekaemomy,
nonekaemomy nuLly. TakvMK ABRAIOTCA, HanNpUMep:CAeNKa KacaTellbHO OTYyKAeHWs, pa3aena
MMYLWLECTBa, Nepeaaun B Aap, NomydeHua ccyabl v Ap., Takne CAENKM, B pe3ynbraTe KOTOpbIX
MOXET ObITb YMEHbLLEHO VIMYLLECTBO.

3aMHTepecoBaHHOE NMLUO, B TOM YuUCTe ornekaemoe (rmonekaemoe) N1LO, MOXeT
00XKanoBatb AeVCTBIUA ONeKyHa 1 NonevmTens B OpraHe OneKku 1 noneuntenscTaa. Ecnv onekyH
WAV NoneynTenb HeHaanexallm 06pa3om BbIMOHSIOT CBOW 006A3aTeNbCTBA, TO OHU MOTYT ObiTh
OTCTPaHEHbI NN OCBOBOXAEHDI OT BbINONHEHWA 1X 06A3aTeNbCTB.ECIM onekyH nnv noneunTens
MCMOb3yeT CBOM MPaBOMOYMS C KOPLICTHOW LEMbIO, U OCTaBUT OreKaemoe Nomnekaemoe nLo
6e3 Haa3opa 1 HeoOXOAMMON eMy MOMOLLM, TO OH NMOHECET OTBETCTBEHHOCTb B YCTAHOBIEHHOM
33aKOHOM NopAAKe.

OnekyH 1 noneyuTenb MO COOCTBEHHOW MNpocbbe MOryT ObiTb OCBOOOXAEHbI OT
BO3/IOKEHHBIX Ha HUX OBA3aHHOCTEN, €CAM Y HWUX ANA 3TOrO UMEIOTCA TaKue YBaXWTENbHbIe
NPVUMHBI, Kak: 60fe3Hb, W3MeHeHMe MaTepuanbHOrO MONOKEHWA, HECOBMECTUMOCTb C
oreKaembIM MnoneKaembiM IMLOM Uap..

Oneka ¥ noneunTensCcTBO OydeT npekpalleHo, ecnn ornekaemoe, norexKaemMmoenmuo
6onblwe He OyaeT Hy)KAATbCA B MOMOLIM OMeKyHa MAM noneunTena B BUAY: AOCTVKEHWUA UM
COBEPLIEHHONETUA, UKW NMPU3HAHUA ero AeeCrnoCcoOHbIM, UM BOCCTAHOBEHVE POANTENBCKIMX
npa. 1 06A3aHHOCTeN ero PoanTenen 1 ap.
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B Mrpe MHOXeCTBO feTel, HyxAaalowmxca B 3aboTe poguteneit 1 cembe. [oCyaapcTBo
3ab0TUTCA O MpaBax AETeNAMULLEHHbBIX POAUTENLCKON OMeKW, 1 3aboTnTbcA 06 ynydlleHuu
nx nonoxeHvA. B Tpy3nm Hemano cemen v nuL, KenawoLmx YCbIHOBUTb(yaouepuTb) pebEHka
v B3ATb pebeHka Ha BOCMUTAHME.YCNOBMA YCbIHOBAEHMA (yoouepeHua) u mepefayn Ha
BOCMWTaHMe perynmpyiotca 3akoHom [pysumn «O6 ycbiHOBReHWUW (ygouepeHnv) u nepepave
pebeHKa Ha BOCMUTaHWE». MexayHapoaHOe YCbiHOBReHWe (ygouepeHue) perynvpyeTca
laarckon koHBeHLMen «O 3aumnTe npa BpebeHka», MpaxaaHcknum Kogekcom Mpy3unm, 3aKoHOM
py3nm «O coumanbHOM MOMOLLMY.

B cootBetcTBUM C KoHBeHLmelt OOH «O npaax pebeHKar, ecivy pebeHka HeT poanTeneit,
TO OH HaxoAMTCA MOA OXPaHON rocyfapcTBa. TO NONOXKEHNE Pa3AenaeT ¥ 3aKOHOAATENbCTBO
Mpy3nwn. MpaBa pebeHka NpU YCbIHOBNEHUM (yaouyepeHun)3almileHbl 3akoHoM Tpysum «O6
YCbIHOBNEHWUM (YAOUEPEHWN) N Nepeaaye H aBOCNUTaHNe».B COOTBETCTBUM C 3aKOHOAATENBCTBOM
[py3un, yCblHOBNEHWME (YAOUEepeHWME) —3TO BO3HUKLLUE MEX/Y YCbIHOBUTENEM U YCbIHOBNEHHbBIM
pebeHKOM TaKKe OTHOWEHWS, KaKMe CYLECTBYIOT MeXy POANTENEM 1 ero pebeHKOM.

3akoHOM onpefgeneHbl NMUa, KOTOpble MOryT ObiTb OTAaHbl Ha YCbIHOBNEHUE
(ymouepeHue):

a) ycblHOBRAEMbI pe6eHOK - Lo B BO3pacTe 10 18 neT, cocTosllee Ha yyeTe B PeecTpe
YCbIHOBNIAIEMbIX [ieTell 1 YCbIHOBUTENe B YCTAaHOBNEHHOM HAcCTOAWMM 3aKOHOM MopsAfke,
M YOOBNeTBOPAIOLIEe YCTAaHOBMEHHblE 3aKOHOM TpeboBaHWA (MmMuo B Bo3pacTe ao 18 ner,
pebeHOK, poanTeNs(POAUTENI) KOTOPOTO NMPU3HaH (Mpu3HaHbl) cyaom 6e3 BecTv Npomnaswmnm
(Nnponaswumr) wnu obbABEH (06BABMEHDI) YMepLWMM (YMEPLWMMK); CUPOTa; OPOLLEeHHbIN
pebeHoK; pebeHOK, OTAAHHbIM Ha YCbIHOBEHMIO MO COMMacuio PoavTenen;pebeHoK, poanTeNns(p
OAWTENN) KOTOPOTO NULLEH (MULWEHDI) POAUTENBCKUX NPaB;);

6) HalgeHHbIN pe6eHOK — N1LO B Bo3pacTe Ao 18 neT, MIMYHOCTb KOTOPOro miu (1)
JIMYHOCTb poanTena (poanTenen) KOTOPOro Ha MOMEHT ero OBHaPYXeHWA 1 B 6-HeAeNbHbIN CPOK
C YKa3aHHOTO MOMEHTa HEBO3MOXHO YCTaHOBUTb, [10 €ro NPK3HaHWA OPOLEHHbBIM PeBEHKOM;

B) GpoLlIeHHbI pe6&HOK — Lo B BO3pacTe A0 18 NeT, IMUHOCTb KOTOPOro munu (1)
NIMUHOCTb POANTENA(POAWTENE) KOTOPOTrO Ha MOMEHT €ro OBHaPYXeHWA 1 B 6-HefienbHbli CPOK
C YKa3aHHOrO MOMEHTa HEBO3MOXHO YCTaHOBUTb, MPWU3HAHHOE OPOLLIEHHBIM B COOTBETCTBUM C
3aKOHOAATENBCTBOM [DY31K.

B omimume oOT ycblHOBReHWA(ygouepeHua) nepefaya Ha BOCMUTaHWE  (MpUEMHbIN
pebeHOK) NMofpasyMeBaeT yXxOA M BOCMUTaHME NPUEMHOrO pebeHKa Ha OCHOBAHWMW [JOroBOPa,
3aKJIIOUYEHHOrO MeXay FOCYAaPCTBOM M MPUEMHOWN CeMbel: YCbIHOBNEeHWe(yoouepeHmne) — 3To
BO3HUMKIIME MEX[Y YCbIHOBUTENIEM U YCbIHOBMEHHbIM PEOGEHKOM TaKMe OTHOLIEHWS, KaKue
CYLLECTBYIOT MEX[Y POAMTeNemM 1 ero pebeHKoM; YCbIHOBNEHNE (yaouepeHue).

Ecan Bul pewnTe yCbIHOBUTb (yﬂouepmb) mnn B3ATb Ha BOCMUTaHWE pe6eHKa, TO
H€O6XO,EU/IMO 3HaTb BCE npoueaypbl © npasuiayCtaHaBMBaeéMble 3aKOHOM B OTHOLWEHWN
beIHOBI/ITeJ'IeVI N MPUEMHbIX MaTepe|7| 1 OTUOB.

Llensto nepefaym pebeHKa Ha yCbiHOBNEHVE (YAoUepeHyie) ABNAETCA 3allvTa bnarononyums
N WHTEpecoB pebeHKa, CO3daHWe AnA Hero CeMEeMHOro OKpyxeHus u obecneuerue
NONHOLEHHOTO pa3BuTuA. MNepeaada pebeHka Ha YCbIHOBNEHME(YAOUEPEHIIE) BO3MOXKHA TONBKO
B TOM C/ly4ae, eCIN OXMUAAETCS, UTO MEX/Y YCbIHOBUTENAMY U YCbIHOBNEHHbIM BO3HUKHYT Takue
e OTHOLWEHWA, KaKve MeX[y poauTenem N pebeHKoM.

OcobeHHO cnefyeT OTMETUTb,UTO KaTeropuyeckn HepomycTmo Moboro BMaa CAENKM

MPABA 11 OBA3AHHOCTW POAUTENEN B OTHOLLEHWI OETEM

51



C OVONOTNYECKUMY  POAUTENAMU, 3aKOHHbIMU MPeaCTaBuTeNaMr pebeHKa W/van Mexay
GUBNUECKUMM U/ VNN IOPUANYECKUMM INLAMW, U COAENCTBIME NOAOOHONM AEATENBHOCTM C LIEMbIO
YCbIHOBNEHMA (YAOUEPEHWA) UK B3ATVA Ha BOCMIUTaHKE pebeHKa. YCbIHOBREHVe (yao4epeHue)
KOHTPONMPYETCA rOCYAapcTBOM. Bce mpolefypHble BOMPOCH B CBA3M C YCbIHOBMEHWEM
(ynouepeHuem) nim B3aTviem pebeHKa Ha BOCTIUTAHNE, PETYNPYIOTCA AreHTCTBOM - CY»KOOW,
BxofAllell B cuctemy MUHWUCTEPCTB aTPyda, 3APaBOOXPAHEHUA M COUMANbHOM  3aliuThl
py3un. YkazaHHasa cyxba ABAETCA LEHTPabHbIM OPraHOM OMEKM U MOMEUNTeNbCTBa, a ee
TEPPUTOPUATBHBIE EANHWLIBI — 3TO MECTHBIV OpraH OMeKK 1 MoneYnTeNsbCTBa.

YcbiHOBNeHne (ygouyepeHune) AOMKHO 6biTb topuauyeckm odopmneHo. Kpome
AI’eHTCTBa, BCeEM APYTrM d)VI3I/IquKI/IM M toprngnyeckm nnuam 3anpetlaeTca:

+ 3aKM0YeHVe CAENKN C OMONOTNYECKUMM POAUTENAMM,3aKOHHBIMI MPEACTaBUTENAMM
KOHKpETHOro pebeHKa, W/unn mMexay OU3MYECKUMU W/UAN IopUaNYecKuMn InLammnoo
Kakaa-nmbo npefgapuTenbHasa feATenbHOCTb.Hanprymep,0cyllecTBneHmne He3akoHHOM CAeNKN
B OTHOWEHWN HeCOBEepLIEHHONETHEro NMUa C Uenbio YCbiIHOBReHUA (yaouepeHns) pebeHka,
UKW NpefBapuTenbHbI Noadbop bepemMeHHON XeHLWWHbI U CO3AaHVe BO3MOXHOCTM BblBO3a ee
3arpaHuubl Mpy3vm € Lenbio YCbIHOBNEHWA pebeHKa, UM COLeRCTBYE TakoMy YCbIHOBEHWIO.
Takue [eicTBMA ABNAIOTCA MPEeCTynneHMeM W Haka3bliBaloTCA B COOTBETCTBUM C YrOnOBHbIM
Kopekcom py3um (cTaTba 172, cTatba 172.1).

Mo 3aKOHY, NpPn yCbIHOBNEHNN OOMYCKAETCA OKas3aHMe IpnANYeCKMX yCiyr afBOKaTOM
Mnn opyrum yrnoaHOMOYEHHbBIM NNMLIOM, a NP MeXxAayHapoaHOM YCbIHOBNEHW OKa3aHune ycnyr
OopraHammn ['IpI/IHI/INlaIOLLI,eVI CTPaHbl, yNONMHOMOYEHHbIMK 1O AeNaM YyCbIHOBNIEHWNA, a B CJly4ae
OTCYTCTBMA TAKOBOIo — APYyrIM COOTBETCTBYIOLLVM aKKpeaNTOBaHHbBIM TLIOM.

yTo Bbl Bcerga moxkeTe 06paTUTbCA B MECTHbIE OpraHbl oneku
1 NoneynTenbCTBa, KOTopble YNOSIHOMOYEHDI, B paMKax CBOUX NMOSIHOMOUNIA,
npefoctasuTb Bam KOHCynbTauuio No BONPoOCaM YCbIHOBMIEHUA W B3ATUA
Ha BocnuTaHme (3aKoH Mpy3um «O6 ycbiHOBNEHNM (yAoUepeHnn) 1 B3ATUN Ha
BOCMUWTaHMe» CTaTba 11, MyHKT «K»).

Ona Hayana YTOYHUM, KTO ABNIAETCA YCbIHOBUTEIEM.

YcbHOBUTENDb  AO/MKEH OblTb  COBEPLUEHHONETHWM, AE€eCnoCobHbIM — IMLoM.  JTnuo,
yCbiHOBRsItOWEee pebeHKa, UMEHYeTCs YCbIHOBUTENEM. YCbIHOBUTENIEM MOXET ObiTb rpaxkaaHnH
Mpy3nu, nuuo 6e3 rpaxpaHcTea, MO0 rPakAaHUH MHOCTPAHHOIO roCy[apCTBa, MOCTOSHHO
npoxusaowmi B Mpy3un: 3akoHom «OBYCbIHOBNEHNW (yAOUepeHMI) 1 B3ATUM Ha BOCMMTaHME
pebeHKa» onpeaenseT nepeyeHb N1L, KOTOpble He MOTyT ObiTb YCbIHOBUTENAMM:

. NMLA, NWEHHbIe POAWTENbCKUX MPaB, WX NULA, KOTOPBIMK paHee Oblno YCbIHOBNEHO
NNLO; MMUO-ObIBLUMIA ONEKyH (NoneunTenb) HecoBepLIeHHONETHEro nuua, nbo nuuo,
KOTOpOMy paHee 6bifo nepeaaHo NLO Ha BOCMUTAHME, HO 3T OTHOLWEHMA OTMEHeHb! 33
HeHagnexatlee BbiNofHeHne UM CBOUX 00A3aHHOCTEN;

. JIMUO, OrpaHMYyeHHOe B pOAMTENIbCKMX MpaBax B MOPAAKE, YCTaHOBJIEHHOM 3aKOHO-
[aTelbCTBOM I'pysmm;

. Inyo, KOTOPOE MO COCTOAHMIO 3[00P0OBbA HE MOXET Hadnexal|m O6pa3OM BbIMO/THATDb
poanTenbCckme 0653aHHOCTY;

. JNLO, OCYKAEHHOE 3a MpecTyrfieHne NpoTuUB CeMbW 1 HECOBEPLIEHHONETHErO, npemy-
CMOTPEHHOE YronoBHbIM Kofekcom py3nu;
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. JNLO, OCYKAEHHOE 3 a NPECTYr/IeHVe NPOTUB CEMbM 1 HECOBEPLLEHHONETHETO,MPeayCMO
TPeHHOEe YronoBHbIM KOLeKCOM [Py31K, 1 C KOTOPOTO CYAMMOCTb He CHATA U CYAUMOCTb,
KOTOPOrO He noraluexa.

KTo MoXeT 6biTb YCbIHOBNEH?

YCbIHOBNEHUIO noaneXxart nmua B BO3pacte A0 18 NeT,cocToAlme Ha yyeTe B PeeCTpe n
KOTOPbIM MPUCBOEH CTaTyC YCbIHOBIAEMOIro pe6eHKa.

CTaTyC yCblHOBIA€MOro pe6eHKa npucBanBaeTca nuuy:

a) podumenb (podumenu) KOMOPO20 NPU3HAH (NPU3HAHBI) CYOOM
HeOeecnocobHbIM (Hedeecno CcOb6HbIMU), 6e3 secmu npPonaswum
(nponaswiumu) unu ob6vsAsseH (06BABEHbI) yMEPWUM (yMepwumu);

y Komopo2o Hem podumeried;

@
= =

NPU3HAHHOMY 6pOWEHHbIM pebGeHKOM;

fa)

podumenb (podumesnu) KOmopoz2o suwieH ( uweHsl) pooumenbcKux
npas;
4)  podumesb (podumesu) KOMOPO20 OaU cozdacue Ha e2o yCbIHOBIeHUe.

Cynpyrn MoryT ycCbiHOBUTb pebeHka BMmecTe. HeponyckaeTcs, utobbl pebeHoK Obin
YCbIHOBMEH [BYMA NMLAMKM, eCaM OHW He ABAAITCA cynpyramu. OamMH M3 CYNpyros MOXeT
YCbIHOBUTbL CBOEro BHebpauHoro pebeHka, nnu peberka cynpyri (Cynpyra).

Ecnn cynpyrv BMecTe YCbIHOBNSIOT pebeHKa, WM OfMH M3 HUX YCbIHOBNAeT pebeHka
CBOEro cynpyra (CBoelicynpyri), To pebeHoK NprobpeTaeT NPaBoBOK CTaTyC obLiero pebeHka
Cynpyros.

Ecnv pebeHOK YCbIHOBIEH OAHNM 13 CYNpPYroB, TO HEO6XOAMMO Cornacue Apyroro Cyrnpyra.
[oMHMTE, YTO NOAOOHOE COrnache He HyXXHO B CNedyoLMX CIyYanx:

« eCNN APYrow Cynpyr NprU3HaH HeAeeCcnocobHbIM ,

+ eCnv Cynpyru GakTUYecKy npepsany NofodHble bpauHble OTHOLWEHNA B TeueHve bonee
0fHOrO rofa,

+ MECTOXUTENBCTBO APYroro Cynpyra Hem3BecTHO.

YCbIHOB/IEHVE AOMYCKAETCA TaKXe W OAHUM NINLOM, €CIM OHO YAOBNETBOPSAET BCEM

Tpe6OBaHl/lﬂM 3aKoHa. PebEHOK MoXeT ObITb YyCbIHOB1EH OAMHOKOW KEHLWMHOW UM OANHOKMM
My>K‘4VIHOVI, a TakXxe Mauyexomn Uam oT4nmom (ecnm pO,El,l/ITEJ'Iel;I pe6e|—n<a HEeT B XKMBbIX).

Ecnu cynpyrv BMeCTe yCbIHOBWNM PebeHKa, TO PacTOpKeHVie Bpaka MEXAY HUMU HYKaK He
NOBNWAET Ha YCbIHOBNEHME. YCHIHOBIIEHME OCTaeTCA B CMe U MPOXKMBAIOLLME MO OTAENBHOCTY
YCBIHOBWTENM, VNV OfMH U3 YCbIHOBMTENEN BCE PaBHO HECET OTBETCTBEHHOCTb 3@ BOCMMTaHUE U1
coaepxaHue pebeHka. Bce cnopel, BO3HVKLWME NPU pacTopKeHUW Bpaka KacaTesnbHO Bonpoca
0 TOM, C KeM ByfeT nMpoxuBaTh PebeHOK 1 KTO GYAET BbiMNaunMBaTh anMMeHTbl, PeLlalTca B
cynebHom nopagke.

o 3aKOHY, YCbIHOBMIEHHbIM MOXeET OblTb Kak HEeCOBEPLIEHHONETHWA, Tak U COBepLUeH-
HONETHWI pebeHOK. YCbIHOBMEHME COBEPLIEHHONETHEro pebeHKa AoMnyCKaeTcs, ecnu:

. MEX[Y YCbIHOBUTENEM W YCHIHOBASEMbBIM YXKE CYUIECTBYIOT OTHOLIEHWS pOAUTENs
pebeHKa;

. 3TO He NPOTUBOPEYUNT NHTEPECAM YCbIHOBUTENA 1 YCbIHOBNAEMOTO;

. YyCbIHOB/IEHME OMNPaBAaHHO C HpaBCTBeHHOVI TOYUKKM 3PDEHNA.
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YCbIHOBUTb MOXHO TaKke 1 pebeHKa, HaxOAALerocs B opraHax oneku 1 noneunTensCTsa
(Hanpvmep, PeBEeHOK, HAXOAALLMICA B AETCKOM AOME). B Takom Criyuae HeobXoamnmo NcbMeHHoe
cornacwe 31oro opraHa.Cornacue HeobxoamMMO Vi TOra, Koraa y pebeHKa HeT poanTenen(cnpoTa,
6poLeHHbIN pebeHoK, poanTeny pebeHka HEM3BECTHBI), 1 Korda y pebeHka ecTb poavTen,
HO OHW MPU3HAHbI HEAEeCNOCOBHBIMMA MW NULWEHBI POAWUTENbCKWX NpaB. B cnyuae, korga y
pebeHKa ecTb AeeCnocobHble U HETPYAOCNOCOOHbIE, MO0 TAKENOBObHbIE POAWTENN, B CBA3N C
uem pebeHoK HaxoaMTCA B ETCKOM AOME, TO HEOBXOAMMO COMacue He TONbKO POAMTENA, HO 1
opraHa oneku v NoneymTenbCTea.

Ecnn pe6eH0|< HaxoanTCA B AETCKOM [JOMe, TO HeO6><O,ELI/\MO cornacre agMmMHUCTPaynn
3TOro yQDGH(,ELeHMﬂ.Ta}OKe H€O6XOLU/IMO cornacune )J,QECI'IOCO6HbI>< pO)IlI/ITeJ'IGVI, ecin TakoBble
CyLI_I'eCTByPOT.ECJ'II/I poanTenn,coaBas p€6€HKa B AETCKMI OOM,He 3aABWUAN CBOEro COrnacua Ha
yCbiIHOBNEHNE pe6eHKa, TO HEAOCTATOYHO TOMIbKO COornacna agMMHNCTPaUMK AETCKOro AoMa.

Hy}KHO NMOMHUTb, YTO Mnpouefdypa YCbIHOBIEHUA — 3TO ,ELOJ'H'I/II;\ npouecc n BKOYaeT
cneyrouine stanbl:

MepBbif 3Tan - perncTpauus 3assneHns 06 ycbIHOBAGHUMN. [1poLEe/ypa YCbIHOBEHNS
HAYMHAETCA C TeppUTOPMAaNbHOTO OpraHa AreHTCTBa COUMAnbHOro OBCHY»KMBaHWS, e
OCYLLECTBAAETCA PerncTpaLmsa peueHns o6 YCbIHOBNEHWN, AreHTCTBO ABMAETCA LieHTPasbHbIM
OpraHoM OMeKwM 1 MoNeYnTeNbCTBa, @ MEeCTHbIe OpraHbl OMeKM 1 NoNeYnTeNbCTBa ABASIOTCA ero
TEPPUTOPUATBHBIM EUHMLAMU HA TEPPUTOPUM TPY3MN.

Jlnyo (nmua), xenatoulee YCbIHOBUTb pe6eH|<a, ana yCbIHOBNEHMA OOJIXKHbI MO MeCTy
perncTpaymm nnn mecty (baKTl/lLIeCKOI'O NPOXKBaHMA l'lpOl71Tl/l COOTBETCTBYIOUWYIO perncTpauymio.

Bbi60op TEpPUTOPUMANbHON CITY»KObl ATEHTCTBa OCYLLIECTBAAETCA MOCAEAYIOWMM NPUHLMNEM:
+ N0 MecmoXxumesibCmay yCbIHO8UMESIsA USIU YCbIHOB/IAEMO20; UNU

+ No Mecmy 8bIHeceHUs cy0ebHo20 peleHus 06 yCbIHO8eHUU.

BakHo 3HaTb, YTO ANA perncTtpauynu cnepyet npeactaBuUTb cnepyoliie nOKYMeHTbI:
¢ 3adABNeHuE;

. LOOKYMEHT, y,EI,OCTOBepFl}OLU,I/IVI JINYHOCTDb, (ynocmBepeHVle JINYHOCTN
rpa*xgaHnHa nnn nacnopT) n ero Kkonus;

+  CMpaBKy O CyAUMOCTY;
+  CMpaBKy O COCTOAHWU 340POBbA;
+  CNpaBKy O MefJMKO-HapKoJsiornyeckom obcnefoBaHuy;

« CNpaBKy C mecTa paboTbl, C yKasaHWeM AO/MKHOCTA W 3aprnatbl, ecnu
rpaxgaHvH paboTaeT;

+  MUCbMEHHYI0 MHOPMaLVIO 06 NMYLLECTBE 1 [OXOAAX;

. cBnAeTenbCcTBO O 6paKe, OpI/IFI/IHaﬂ n Konutw (ECHVI 3adABUTENIb COCTOUT B
6pake);

+  BPYrylo JOKYMEHTaLMNIO, CBA3AHHYIO C YCbIHOBJIEHUNEM.

Ecnv kKaHampat Ha YCbIHOBUTENA ABNAETCA POACTBEHHUKOM YCbIHOBIAEMOIo pe6eHKa, TO
OH AOMONMHNTENBbHO AO/IXKEH NPeaACTaB/Tb JOKYMEHTbI, MoATBepKAaoW e POACTBEHHYIO CBA3b.

YcbiHOBUTENIO p€6€HOK npenniaraeTca no npuHuymMny ovepeaHoCTH. Ho cyulecTsytoT
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UCKMIOYEHWSA, KOrda POLACTBEHHMKM YCbIHOBNAEMOro pebeHKa WMEeoT MpenMyLLecTBeHHble
npaBa Ha YycblHoBMeHWe. [perMylLecTBEHHOE MPaBO Ha YCbIHOBMIEHME WMEIOT rpaxkaaHe
lpy3un, NOCTOAHHO NpOXMBatoLme B Py3unn nuua 6e3 rpax/aaHcTBa U MHOCTPaHHble rpaxaaHe,
ABNAOLWIMECA POACTBEHHUKAMM YCbIHOBNAEMOro pebeHKa. POACTBEHHMKOM CUMTAeTCA Lo,
KOTOPOMY YCbIHOBMAEMbII pebeHOK MPUXOAUTCA: CECTPOW, 6paToM, BHYKOM (BHyuKOW), mne-
MAHHUKOM (M1eMAHHWLEN, CO CTOPOHbBI CeCTPbI), MNEMAHHUKOM (MAEeMAHHULEN,CO CTOPOHI
6paTa), CbHOM (Aouepbto) CBOAHOMO (€AVHOKPOBHOIO/eaMHOYTPOOHOr0) 6paTta, ChiHOM (fove-
pblo) CBOAHOM (€AMHOKPOBHOW/€NMHOYTPOOHO) CecTpbl, ABOOPOAHbBIM BpaToM (4BOIOPOAHOMN
CecTpoi, CO CTOPOHbI AAAM MO OTLOBCKOW WM MAaTePUHCKOM NUHWAM), ABOOPOAHBIM OpaToM
(0BOIOPOAHOM CECTPON, CO CTOPOHBI TETU MO MATEPUHCKOW NIMHIM),ABOIOPOAHBIM OPaTOM
(IBOKOPOAHOWM CecTpow, CO CTOPOHBI TETK MO OTLOBCKOW NUHWUW), Adaei, TeTelt (CO CTOPOHDI
maTepw), TeTelt (CO CTOPOHbI OTLa), MO0 CbiH (A0Ub) KOTrO-NMOO W3 BbilENEPEUNCIEHHDIX AL,
Mayexa, OTUNM.

MpenmylLLiecTBEHHOE MPaBO Ha YCbIHOBIEHNWE UMEET TakKe NMpUeMHasn CeMbsa — NpuemMHas
MaTb UK (M) NPUEMHBIN OTeL| — He paHee 6 MecALEB Noc/e nepeaayn pebeHka Ha BOCMUTAHME.,
MpenmMyLiecTBeHHbIM MPAaBOM Ha YCbIHOBIEHME MOMb3YeTCs TakKe YCbIHOBUTEb, KOTOPBIM YKe
YCbIHOBREH BpaT nnu (1) cecTpa pebeHKa, MoANEeXalLero YCbIHOBNEHMIO.

MperMyliecTBEHHOE MPaBO Ha YCbIHOBMEHMe pebeHKa WCMOMb3yeTcA Takke B
Cflyyae COBMECTHOrO ObpalleHusa Mo MOBOAY YCbIHOBMEHMA B AreHTCTBO OMONOrMYECKOro
poautena(poawvTeneil) pedeHka v yCbIHOBUTENA.

Bo Bpema yCbiHOBNEHMA COBNIOAAETCA He TONBbKO OUYepeaHOCTb, CyLLeCTBytoWan B PeecTpe,
HO W YUYMTBIBAIOTCA WMHTEPECH YCbIHOBNAEMOro pebeHKa, a Takke MpeayCcMaTprBaeTCs ero
COBMECTUMOCTb C CEMbEN (JTULIOM), XKeNatoLlel YCbIHOBUTL pebeHKa.

MpUHUMN OUepeHOCTY He IENCTBYET B OTHOLWEHNUM UL, UMEIOLMX NPENMYLLIECTBEHHOE
NpaBo Ha YCbIHOBEHVE. B Clyuae 0TKa3a YCbIHOBUTENS OT YCbIHOBIEHNA MPEASIOKEHHOTO emMy
pebeHKa YCbIHOBUTENb COXPAHAET CyW|eCTBYIOLYI0 OYEPEAHOCTb 1 MOMyYaeT HanpasneHune
Ha 3HAaKOMCTBO C APYrMM pebeHKOM B COOTBETCTBUM C MOAOOPAHHBIMU WM KpUTEPUSMMU,
a YKasaHHbli pebeHOK [Oo/mkeH OblTb NpeanioxeH YycbiHOBUTENO. [lpy  yCbIHOBNEHNM
LOJIKHBI YUMTBIBATLCA TPEOOBAHMSA YCHIHOBUTENA, YKa3aHHble B 3adBNeHUM O peberke (non,
HaUMOHANbHOCTb, BO3PACT U [p.) ¥ MHTepechl pebeHKa. YCbIHOBUTENb UK YCIHOBASAOLAA
cemMbsl MMeeT MPaBO BCTPETUTbCA C pebeHKoM. BmecTe ¢ Tem OH (OHM) AOMXKEH(HbI) UMeTb
CneuvanbHoe NUCbMEHHOE Corflacke, BblaBaeMoe TeppUTOPUanbHbIM OpraHOM AreHTCTBa.
YCbIHOBWTENb UMEET MPABO, B MPUCYTCTBIMN 3aKOHHOTO NPEACTaBUTENS, NPOBECTUMEANLIMHCKOE
obcnepoBaHne pebeHka. YCbIHOBUTENb JOMKEH MPUHATL PeLleHre 0b yCbiHOBNeHUN pebeHKa
B TeueHuve 7 pabouvx AHEeN C MOMeHTa npeanoxeHus ob ycbiHOBNeHUM peberka. B cnyyae
NPOCPOYKM 3TOrO CPOKa OYAET CUMTATBCH, UTOYCbIHOBWTENb 3aABM OTKa3 OT NpeanaraemMoro
pebeHka. PelleHne 00 YCbIHOBNEHUM NpPeAnoXeHHOro pebeHKa YCbIHOBUTENb AOMKeH
NpeACTaBWTb TEPPUTOPUANBHOMY OpraHy B MMCbMEHHOM BUE.

BTopolii 3Tan — 3TO YCTaHOBJIEHe COBMeCTMMOCTU YCbIHOBUTENA 1 pebeHka. [pu
YCbIHOBNEHMN pebeHKa AoKHa OblTb YCTaHOBEHa COBMECTUMOCTb pebeHKa W yCbiHOBUTENs/
yCbiHOBAAOWEN cembl. OpraH onekn K mnoneuymTenbCcTBa AETaNlbHO M3YUaeT CemelrHoe
MONOXeEHWE, OBITOBbIE YCIIOBUA CEMbY, XeNatollen YCbIHOBUTb pebeHKa, COCTOSHME 3[10PO0BbA
UNEHoB UX cembu U Ap. JOMKHO BbITb CO3AaHO onpefeneHHoenpenCTaBneHNeoCOCTOAHNM3A
OPOBbAYCbIHOBNAEMOrONMUA (HanpuMep, Hanvume y nnla NcUxmMYeckx npobnem, onacHbx
nepeaaBaembix 6one3Hel) U HeoOXOAMMbIX ANA BOCMUTAHWA pebeHka crneunduyHoCcTen(MoxeT
YCbIHOBUTENb KeMaeT 3anoflyunTb MMYLIECTBO YCbIHOBAAEMOro, eCTb Ny KaHaufata B
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YCbIHOBUTENN KaueCTBa, HeobxoAMMble ANA BOCMUTaHWA pe6eHKa). [lomkHo ObITb YCTaHOBNEHO,
HACKOJTbKO COBMECTUM KaHAMAAT B YCbIHOBUTENN C peJ'II/\FI/IO3HOI7I NPUHaAANEXHOCTbIO pe6eHKa,
C €ro Xapaktepom v ap..

CoBMECTUMOCTb YyCTaHaBNMBaeTCA CounanbHbIM pa6OTHI/IKOM, KOTOprI7I COCTaBNAET
3akJIlo4eHne. le/l YCTaHOBNEHW COBMECTUMOCTU OOTKHbI ObITb YUTEHbI Cnefyoume Kputepnn:

. pasHUya 8 8o3pacme mMexoy yCbIHOBUMEIAMU U YCbIHOB/IAeMbIMU 0embMu, d MAKXe
JIUYAMU, Xenaouwumu 83amb pebeHKa HA 80CNUMAHUe, U JIUYamu, nepedaHHbiMu
Ha eocnumadue, 0o/mkHA 6bimb MeHee 16 nem. 30ecb Xe ciedyem ommemume,
Umo cywecmeylom ycmaHoesieHHble 3aKOHOM UCK/oueHus (Hanpumep, 20-nemHss
Mame, Xenawwas YCblHo8UMb 8-1emHe20 NIeMSHHUKA-pasHuya 8 8o3pacme mexoy
yCbIHOBUMeEIeM U YCbIHOBIEHHbIM cocmassisem 12 iem).

. ecsu ycolHos AeMblli pebeHok cmapuie 10 iem, mo HeobxoO0uMo e2o coznacue;

. npu HEObXOOUMOCMU, 3MHUYECKoe U peslu2Uo3HOe NPOUCXOXOeHUe yCbIHOBUMeENA
(ycbiHogumeneli) u pebeHka;

. Opyaue Kpumepuu, npu onpedesieHUU COBMECMUMOCMU, NO YCMOMPEHUI COYUATbHO20
pabomHuka.

Ha ocHoBaHun npoBeaeHHOro coumnarnbHbIM pa6OTHI/IKOM nccnenoBaHnA B He,EleJ'IbeIVICpOK
C MOMEHTA B3ATNA YCbIHOBUTENA Ha YYET B Pee(:Tpe AreHTCTBO NnoAroTaB/IMBAET 3aKTIOYEeHNE.

B 3akntoueHnn o6 YCbIHOBJ1IEHUN YKa3blBalOTCA:

. 6|/|orpad>|/|qecr<|/le [aHHble YCbIHOBUTENA, €ro JIMYHble Ka4yeCTBa, CouManbHOE
NnonoxeHre, COCToAHNE 340P0OBbA N MOTUB YCbIHOBIEHNA;

. 6|/|orpa<|>|/|qu|<|/|e AaHHble, JIMYHble Ka4deCTBa, COUMa/lbHOE TMOooXeHne W«
COCTOAHME 300POBbA YCbIHOBIAEMOTO pe6eHKa;

« B Clyyae HeOOXOAMMOCTM  3aK/ioyeHWe 06  YCbIHOBAEHWW  [OMKHO
npefycMaTprBaTh BO3MOXHOCTb BOCMMTaHNA pebeHKa C yUYeToM er O3THUYECKOW
N KyNBTYPHOW Cpeabl;

. B MCCefOoBaHHbIX MaTepuanax opraH onekn W nonevyntenbCTBa OOSKeH
OTBETUTb Ha MaBHbI BOMPOC — COOTBETCTBYET WM HET YCbIHOBNEHVE NHTEPpECaM
pe6eHKa, MOXET N >Kena+oum|7| YCbIHOBUTb p€6€HKa, BbIMOMHATb poanTeNbCKNE
npaBa n 0643aHHOCTU.

DTV MaTepwarbl B AanbHelliem CTaHOBATCA OCHOBaHWEM A CynebHOro peteHus.

B cnyyae faum cornacus Ha yCbiHOBEHME pebeHKa Ha TepprTopum [py3um 3akiodeHvie 06
YCbIHOBMEHWW, NOATOTOBIEHHOE MECTHBIM OPFraHOM OMeKM 1 MOMeUNTeNbCTBA,NMPeACTaBNfeTCA
B COOTBETCTBYIOLLMI PAVOHHbIN (FOPOACKON) CYA B HEAEMbHBINA CPOK CO [HS €r0 COCTaBeHWA.

Ecnn B npouecce yCbIHOBEHWA BbIABATCA OOCTOATENBbCTBA, UCKIOUaloLWMe CoXpaHeHvie
CTaTyca YCbIHOBMAWLWIErO NWLa/CeMbr, TO TEPPWUTOPUANbHBIA OpraH AreHTCTBa MpUHUMMaeT
peLleHne 0b OTMeHe CTaTyca TakUM NvLam/cembe.
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TpeTbI/IM 3TanomMm ABNAeTcA

ob6palieHne B cyA W nNpuHATME HecmoTps Ha To, uTo Npo-
CYAOM pellieHnA 06 yCbIHOBEHMM. Leflypa YCbIHOBMEHUA HauMHaeTca C
YCblHOBUTENb  MPeACTaBnAeT B AreHTCTBa, OpPraHOM, MPUHUMAKOLMM

Cyn 3asB/eHune 06 YCbIHOBAEHMK, MO
MECTY HaXOMAEHWS YCbIHOBUTENS WK
YCBIHOBIAEMOTO pebeHKa.

OKOH4aTeJIbHOE peLlueHne, ABNAETCA Cya.

MHTeperI YCbIHOBJTAEMOIO pe6eH|<a 3aliniliaeT OpraH Onekn un
nonevynTenbCTBa.

[leno o6 yCbIHOBNEHWM PacCMATPMBAETCA Ha 3aKPLITOM CyaebHOM
3acefjiaHun. Ho, no TpeboBaHMIO YCHIHOBUTENA 1 YCBIHOBAAEMOrO pebeHKa
(ecn oH cTapwe 10 net),cyaebHoe 3acefaHue MOXeT ObiTb OTKPbLITHIM,
a uHbopmauma - nybnmyHomn.3anpelaeTca ycbiHOBNeHMe 6e3 yyacTna B
CynebHOM 3acefjaHnm YCbIHOBUTENA.

Cyﬂ, NPVHUMaET pelleHne B TevyeHne 2 Hefenb C MOMEHTa nonyyeHnA
3aABIeHnA.

Ecnm Cyn CYMTAET, YTO yCbIHOB/IEHE COOTBETCTBYET UHTEPECaM pe6eH|<a n
CIYy>XNT ero 6narononquo, TO Cy[ BbIHECET peleHne 06 YCbIHOBIEHNN pe6eH|<a‘

Cyn 0693aH B 5-OHEBHbBIN CDOK C MOMEHTa BCTYM/EHVA B 3aKOHHYIO CITY peLleHus
06 yCbIHOBNEHUW pebeHKa CoobLMTb 06 3TOM AreHTCTBY rpax/aaHCKOro peectpa, no
MeCTY BblHECEHUA pelleHmna (CTaTba 21, MyHKT 5).

, UTO yCbIHOBIEHNE JEeNCTBUTENBHO C MOMEHTA BCTyrneHna B 3aKOHHYIO

cunny cynebHoro peteHnsa 06 yCbIHOBNEHWN.

OTKa3 MOXeT ObiTb 3aABNeH Kak yCblHOBUTENEM U pe6eHKOM, Tak 1 OpraHoM onexkn un
noneunTensctea. Ha nobom stane npouenypbl YCbIHOBNEHMA YCbIHOBUTENb U beIHOBJ‘IﬂEMbIVI
p€6€HOK, ecnn oH B Bo3pacTe 10 neT unm cTapLie, MOryT 3aABUTb OTKa3s OT YCbIHOBNEHNA.

OTKa3 MOXeT ObiTb 3aABneH [0 BbIHECEHMA CYAOM MO BOMPOCY YCbIHOBAEHUNA OKOH-
YaTesIbHOro peleHna.

[lo BbIHECEHUSA CYAOM OKOHUATENIbHOTO PELIEHNUS MO BOMPOCY YCbIHOBAEHMA, C YUYETOM
NHTEPECOB pebeHKa OpraH OMekn W MONeYnTeNbCTBA MOXKET M3MEHUTb CBOE 3aKiueHve u
noTpeboBaThb NPUOCTAHOBNEHNA CyaebHOro npoLecca.

Mo npocbbe yCbIHOBUTENS, PYKOBOACT yACb MOTMBOM OOecrneyeHus KoHUAeHUManb-
HOCTW, MOTYT ObiTb M3MEHEHbBI GaMUINg, UMA, MECTO POXAEHWA, a NPV HanMUMKM OCODbIX
NpWUMH — fata poxaeHna pebeHka. [lata poxaeHna MOXeT ObiTb y M3MeHeHa He bonee uem
Ha oAnH MecaL. Mo Npocbbe YCbIHOBUTENS B 3aNWCK akTa O POXKAEHUM pebeHKa YCbIHOBUTENb
YKa3blBAaeTCA B KaYeCTBE POAMUTENS YCbIHOBEHHOMO pebeHKa.

Mocne BCTYyNneHUs B 3aKOHHYIO CUY pelleHus Cyaa 06 YCbIHOBNEHWUMW YCbIHOBIEHHbIN
pebeHOK TepAeT MMyLLeCTBEHHble (Hanpumep, HaclefoBaHWe WUMYyLWeCcTBa) W JIWYHble Hew-
MyLLECTBEHHbIE (Hanpumep, aBTOPCKMe Npasa) MpasBa M OCBOOOXAAETCA OT 0b6A3aTenscTs
nepef CBOUM bronornyeckum poamtenem (BMonormyecKUMm POANTENAMM) N POLACTBEHHMKAMM.
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YCbIHOBNEHHbIN p€6€‘HOK n ero noTtomMcTBO MO OTHOWEHUIO K YCbIHOBUTENO U €ro pon-
CTBEHHWKAM, a yCbIHOBUTENN M €70 POACTBEHHUKN — K'YCbIHOB/IEHHOMY pe6eHKy nero notomcTay
NPUPAaBHMBAKOTCA B JIMYHBIX U UMYLIECTBEHHbBIX MpaBax W 00A3aHHOCTAX K OMONOrMYEeCKnM
POACTBEHHVKAM MO NMPONCXOXAEHWNIO.

Jloboe nuMuo, ydyacTBylollee B Mpoueaype YCbIHOBReHWs, 00s3aHO XpPaHUTb B TalHe
MHGOPMaLMIO 06 YCbIHOBNEHWW. 3anpeljaeTcs pasriallieHuie TaHbl yCbiHOBNeHWs 6e3 cornacua
61ONOrMYECKNX POAUTENEN, YCbIHOBUTENEN W COBEPLIEHHONETHErO YCbIHOBMIEHHOTO NMLA.
[ocAraTenbCTBO Ha SIMUHYIO U CEMENHYIO TalHy HakasblBaeTCcA B COOTBETCTBMM C YTONOBHbIM
Kopekcom (cTatba 157).

Mo I'IpOCb6ebe\HOBI/ITeJ'Iﬂ,pyKOBO,ElCTByHCb MOTMBOM ObecneyeHns KOHCI)I/I,ELGHL(VIaJ'IbHOCTI/I/
MoryT ObITb M3MEHEHbI MECTO U LaTa POXAEHNA YCbIHOBTIEHHOIO pe6eH|<a.

Cyn ABNAeTCA OpraHoOMpeLlaloliM BONPOC 06 OTMEHe pelleHWA 00 YCbIHOBAEHWM
pebeHka. PelueHne cyfa 06 YCbIHOBNEHWN MOXET OblTb OTMEHEHO, eCIN:

a)  ec/lu ycblHOBJ/IEHUE YyCMAHOBJIeHO C HapyweHuem mpe6osdHuli 3akoHo0amesbcmea
Ipy3uu;

6) ecnu, ucxo0s U3 UHMepPeCcos yCbIHOBIEHHO20 pebeHKd, 3Mo20 mpebyem op2aH oneku u
none4umesnscmed;

8) ecnu Cy6€6HO€ peuwieHue O6beIH08ﬂ€HUU 0CHOBbIBAEMCA HA NOOJIOXKHbIX OOKymeHmax;

2) ecJiu yCblHosJIeHUe feridemcAa dJUKmUBHbIM. Cya MoxXem omMeHUmb peuieHue 06
YyCblHO8JIEHUU MOJIbKO 8 CJly4yae, ecjiu ycmaHosum,4mo 0aHHAs ommeHd coom-
gemcmesyem uHmepecam yCcbIHO8J1€HHO20 p€6€HKG.

B cnyuae, ecnu yCbiHOBNEHHbBIN pebeHOK B Bo3pacte 10 neT mnu craplie, OTMeHa
pelleHns cyna 06 YCbIHOBEHWM [OMYCKAeTC A TOMbKO C COMMacusa YCbIHOBNEHHOMO pebeHkKa.
MpencTaBnATL B Cy[ 3aABEHME C TpeboBaHEM OTMEHbBI CyebHOTo pelleHns 06 YCbIHOBEHNN
Brpase:

a) 6uonoeuyeckuli pooumesns (6uosozudeckue pooumesiu) YCbIHOBIEHHO20 pebeHKa
8 C/lyyae, ec/lu yCbIHOBJIEHUE YCMAHOB/IEHO C HApyweHueM mpe608aHUl 3aKOHO-
damenscmea [py3uu;

6) opeaH oneku u none4umesibcmea 8 Cjiyyde, ec/iu 3MO HeobxoO0uMo 071 3awumsl
UHMepecos yCbIHOB/IEHHO20 pebeHKd.

2)  3auHmMepecosaHHoe Yo, ec/iu OHO cyUMAem, Ymo YCbiHOB/IeHUEe H ecoomaemcmayem
uHmMepecam ycbiHo8/1eHHO20 pebeHKa, u 00/IKHO bbimb ommeHeHo. O6 3mom daHHoe
Jluyo 8npase coobWuMe op2aHy oneku U none4yumesibCMad.

B cnyyae, ecnnt B kayecTse UCTLA BbICTYNaeT BUMONOrMYeCKUiA poauTent (Bruonoruyeckme
pOAMTENN) YCHIHOBNEHHOT OpebeHKa 1 emy (M) HeV3BECTHA IMYHOCTb YCbIHOBUTENS, 3aABNeHne
C TpeboBaHMeM OTMeHbl CyAeOHOro pelleHra 06 YCbIHOBNEHUW MOAAEeTCA B Cyd MO MeCTy
BbIHECEHWA YKa3aHHOrOCYAeOHOro peLleHuA.

YCbIHOBNEHME CUMTAETCA HGJJ,GIZCTBVITeﬂbeIM C MOMEHTa BblHEeCeHNA Cyﬂe6HOI’O peweHna
06 oTmeHe YCbIHOBNIEHWA. B cflydae MNpu3HaHMA YCbIHOBIEHUA HeﬂeMCTBMTeﬂbeIM mexay
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YCbIHOB/IEHHbIM p66€HKOM N YCbIHOBUTENEM, a TaKXKe MeX Y NX POACTBEHHMKaMW NMPEKPallatoTCA
CyulecTBytouimne npaga n 06A3aHHOCTW.

C oTmeHow YCbIHOB/IEHNA BOCCTAHAB/IMBAIOTCA MPaBa U 0653aHHOCTM mexay p€6€HKOM,
ero 6uonormyecknm poaunTenem (6I/IOJ'IOI'I/MQCKI/IMVIpO):ll/ITeJ'IﬂMI/I) n POACTBEHHMKaMK MO
MPONCXOXOEHNIO.

B CNy4dae, eCyin yCbIHOBNEHVE OTMEHEHO 3a HEeHaANeXallee BbIMOoJIHEHNE YCbIHOBUTETEM
0683aHHOCTEN MO BOCMIUTAHMIO pe6eHKa, 3a pe6eHKOM COXpPaHAETCA MpaBO NOyYeHNA
AJIMMEHTOB OT YCbIHOBUTESIA. [Mocne NPW3HaHWA yCbIHOBIEHNA He,D,eI;\CTBI/ITeJ'IbeIM no peweHnto
Cyfa HecoBeplweHHOoNeTHee NMUo nepenaeTca poanTesnto (pO,ELI/ITeJ'IHM), a Bdy4ae, ecyim 310
HEBO3MOXHO — OO NPOTMBOPEYNT €ro NMHTEPECAM, - OPraHy onekn 1 noneynTenbCTea.

B Moy3uu yacTbl cnyyan, Koraa v [pysum ycbiHoBeHve (yaouepenie) pebeHka NponcxoanT
3a rpaHuuy.

M3 Tpy3unm mexayHapomHoe yCblHOBMeHWe (yaouepeHve) pebeHka BO3MOXHO B TOM
Chyyae, eCnivi HEBO3MOXHO BO3BpalLleHve pebeHKa B OMONOrMUYECKyo CEMbIO WK YCbIHOBNEHWE
(yaouepeHue) rpaxkgaHnHom [py3um.

VIHOCTpaHeL MOXeT yCbIHOBUTH (y[0UYepUTb) COCTOABLIETO B [Py311 B COOTBETCTBEHHOM
peecTpe Ha yyeTe pebeHKa, KOTOPbIN B TeUeHWM 8 MecALeB Noce perucTpaLmmn B peectpe
He Oblfl YCIHOBAEH rpaKAaHUHOM [Py3MM(3TOT CPOK MOXET COKpaTWTb Cyf, Y4nMTbiBas
COCTOAHME 3[0pOBbA pebeHka).B naHHOM cryyae AreHTCTBO MPOBOAWT UCCNeAoBaHMe,
Ha OCHOBAaHMM KOTOPOro B MOATOTOBJIEHHOM WM 3aKOUeHUM [OMKHbI ObiTb yKa3aHbl
NPUYMHBI, 13-3a KOTOPbIX B [PY3MI CTaNo HEBO3MOXHBIM HATV ANA HEro yCbiHoBMTENe. Ha
OCHOBAHMWW UCCNefoBaHMSA, AFEHTCTBO C YYETOM MHTEPECOB pebeHKa HauvHaeT npoueaypy
ero YCbIHOBNEHWA 3a rpaHuLen.

13 Tpy3umn 3a rpaHuLy AnAa ycbHOBReHNA (yaouepeHua) pebeHka obAzaTenbHan npoueypa
- yCTaHOBMEHWe COCTOAHMA 300POBbA, ANA YErO HYXKHO 3aK/UeHMe SKCNePTH3bI.

B BOMpocax 06 MeX[AyHapOAHOM YCbIHOBIEHWUM, KOMMETEHTHbIA OpraH- 3T0 AreHTCTBO,
KOTOpOe COrnacHo TpeboBaHWAM laarckol KoHBeHUMM «O 3alnThl AETEN U COTPYAHNYECTBE B
chepe MeXOyHapOAHOrO YCbIHOBMEHWA» U B COOTBETCTBUM C Hell CBA3BIBAETCA C MHOCTPAHHBIM
ZIOrOBOPHBIM rOCYAAPCTBOM U OHW 0BMEHMBAIOTCA MHGOPMALINEN.

Ecnv kakas-HMbydb CTpaHa He CBA3aHa BblleyrnomaHyTon KoHBeHuMel unm B ero
3aKOHOAATENbCTBE He OnpefeneH YNOMHOMOYEHHbIM OpraH MO YCbIHOBAEHWIO AeTel, Toraa
MUHWUCTP CO CTPAHOW- YCbIHOBUTENBbHUMLEN, C €€ LIeHTPabHbIM OPraHOM ( B OTCYTCTBUM TaKOBOTO
-C IMUEH3VMPOBAHHOM WM aKPETU3MPOBAHHOW OpraHu3auvel) YTBEPXKAAeT CreumanbHyo
dopmy norosopa. MNoanucaHHbI Mexay AreHTCTBOM W CTPAHOW-YCbIHOBUTENbHULEH JOrOBOP
LIO/KEH COOTBETCTBOBATL [aarckol KoHBeHLmun «O 3alyuTe aeTel, O COTpyaHUYeCTBe B chepe
MEXAYHapOOHOro YCbIHOBMeHWs», koHBeHUM OOH «O 3awmTte npaB pebeHKa» v OpYyrim
PeryanmpyoLLMmM 3aKOHaMIO

MHOCTpaHel, MOXeT YCbiHOBUTb pebeHka K3 py3uy, ecin OH YAOBNETBOPSET BCEM
TPebOBaHWAM, YCTaHOBMEHHbIM TPY3MHCKUM 3aKOHOAATENbCTBOM, W 3apErnCTpUpOBaH B
peectpe. VIHdopmauwmio o dakTe yCbIHOBNEHUA MHOCTPaHLeM peberka 13 Mpy3un AreHTcTBO
nepenaet B MYHUCTEPCTBO BHYTPEHHNX [e.
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B3ATve Ha BOCNMTaHME NOAPa3yMeBaET yXOf 1 BOCMUTaHWe pebeHKa NpremMHON cembel Ha
OCHOBaHWW AOTOBOPA, 3aKUYEHHOTO MEXAYroCyAapCTBOM U NMPUEMHON CeMben.lpy B3ATUM Ha
BOCMUWTaHMe, pebeHOK NepeaaeTca Ha BOCMMTaHWE NPUEMHOM MaTepU/ MPUEMHOMY OTLLY.

MonHoMouve Ha MPUHATUE pelleHns O nepepade Ha BOCMWUTAHME MPefOCTaBAETCA
opraHam orneku v noneumtensctea. PelleHne O nepefave Ha BOCMMTAHWE MPWHMMAETCA Ha
OCHOBe 1CCefoBaHWA, MPOBEAEHHOrO COLUManbHbIM PabOTHVMKOM B CBA3W C NOTPebHOCTAMM
pebeHKa 1 BO3IMOXHOCTAMM SINLL, KENAoLMX B3ATb pebeHKa Ha BOCnTaHwme. OH TakKe yunTbiBaeT
YCIOBWA, NPUBEAEHHbIE MPU PACCMOTPEHMMN BOMPOCa 00yCbiHOBREHMN. CoLmnanbHbi paboTHUK
FOTOBWT 3aK/I0UEHNIE.

Mpw nepefade pebeHka Ha BOCMWTaHME, OpraHbl OMEeKU W MOMeunTenbCTBa yunThiBaloT
noXenaHua N1y KacaTenbHO BO3PacTa, Nofa U COCTOAHUA 3[0POBbA PebeHKa; BO3IMOXHOCTY,
YUMTBIBAETCA BO3MOXHOCTb BOCMMUTaHMA B ONM3KOM pebeHKy 3THUUYECKOM, PENMTMO3HOM U
KYSBTYPHOM OKPYXEHWN.

Mpw Nepefaye Ha BOCMUTaHME, KONMMUYECTBO [eTel B CEMbE He AOMKHO BbiTb 60MbLLE CEMM.
30ech yuMTbIBAIOTCA 1 OMONOTMYECKUE [1eTU NPUEMHBIX POAUTENEN, U YCHIHOBNEHHbIE AETW.
Mepenaya Ha BOCNWTaHWe pebeHKa ctaplue 10 NeT oCywecTBAATLCA NULLb C €ro Cornacus.

He nonyckaeTtca pasydeHvie 6pata v CecTpbl, cecTep nnn (1) 6paTbes, KPOME CIly4asn,Koria
yKa3aHHOE COOTBETCTBYET WX MHTepecam.PasHuuUa B Bo3pacTe mexay pebeHKom, B3ATbIM Ha
BOCMUWTaHWE, U MPUEMHON MaTEPbIO (MPUEMHbIM OTLIOM) AOKHA ObiTe He MeHee 15 neT. Ecnu
Bbl pelmnTe CTaTb MPWEMHOM MaTepblo 1 B3ATb HA BOCMMTaHME pPebeHKa, TO opraH Onekun u
noneynTenbCTBa 3aKMoUNT ¢ Bamm AoroBop o nepefade peberka Ha BOCUTaHwe.

[loroBop o nepefave pebeHka Ha BOCMMTaHWe MOXKET BbITb 3aK/toueH Ha ool CPOK, 10
LOCTVXKEHWSA NepejaHHOro Ha BOCMUTaHMe pebeHKOM COBEPLLIEHHOMETHS.

[loroBop o nepepaye pe6eHKa Ha BOCNMTaHUE JOMKEH coaepXaTb:
a) ycnosus 0na obecneyeHus 3ab6omel 0 pebeHKe U e20 8B0CNUMAHUS;
6) npasa u ob6sa3aHHOCMU npuemMHoU mamepu (npuemHo20 omua);

8) npasa u 06A3aHHOCMU OpedHA ONeKU U None4umesbCmad;

2) npasau o06a3aHHOCMU pebeHKa, nepeddHHO20 Hd 80CNUMAHUE;

0) omeemcmeeHHOCMb CMOPOH;

e) ycnosus npekpaweHus 002080pa.

3akoH «O6 ycbiHOBREHWM (yOoouyepeHwn) U nepepaun pebeHKa Ha  BOCTMTaHWe»
npeaycMaTpuBaeT YCnoBUA MpeKpalleHna OencTBuA [oroBopa O nepepade pebeHka Ha
BOCMUTaHME:

. no uHuyuamuee npuemHoU cemMbU — NPU HAAUYUU 060CHOBAHHOU NpuYUHbI(60/1e3HS,
yxyouweHue cemeliHO20 UIU MAMeEPUAsTbHO20 NOIOXKEHUS, KOHUKM Mex0Oy pebeHKoM,
nepedaHHbIM Ha 80CNUMAHUe, U npuemHou cembell);
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. no uHuyuamuee opeaHa oneku U nonedyumesibcmed — 8 cCJiydae B803HUKHOBEHUA 8
npueMHoU cemoe H66ﬂ020npuﬂmelX )/CHOBUU u Cpeabl ons ocywecmesieHuA 3a6omel o
pe6eHKe, nepeaGHHOM Ha socnumaxue, U €20 80CNUMAHus;

. 8 CJly4ae so3spaujeHud p€6€HKG, nepeaaHHoeo Had socnumaxue, 8 6UOﬂOZU‘I€CKy’O
Ccemblo;

. 8 CJ1y4dae yCblHO8J1eHUA pe6€HK(J, 834M020 HA sBoOCnhumaHue;

. no 0oCMUXeHUU 1uya, nepeaaHHoeo Ha eocnumadue, coeepuwieHHosnemus,;
. npu ecmynsieHuuU iuya, nepeaaHHoeo Ha eocnumaHue, 8 6paK;

. no ucme4yeHuu Ccpoka 6oeoeopa.

B cnyyae 0OCPOYHOrO npekpalleHua Jorosopa O nepegade
pebeHKa Ha BoCnUTaHve, pebeHOoK MepeaaeTca opraHy Oneku u
nonNeynTeNbCTBa, KOTOPbLIM MPUHUMAET Mepbl, NpedyCMOTPEHHbIe ,uTO
3akoHopatensctBom  [py3un. Pacxodbl, CBA3aHHble ¢ 3aboTon
0 pebeHke, MNepefaHHOM Ha BOCMMUTaHWe, TorawaTca U3
roCyaapcTBeHHOro GiompkeTa py3uu. NpuemHas mMatb, MpPUEMHbIA
oTel| 3a B3ATOrO Ha BOCNUTaHVe pebeHKa, B COOTBETCTBUM C 3aKO-
HOLATeNbCTBOM [PYy31K, MONYyYaeT CoLManbHYO MOMOLLb B pa3mepe

NPUEeMHON MaTepu, Kak n
NpUeMHOMYy OTLY, rofbl,
B TEUEHME KOTOPbIX OHU
BOCMMWTbIBAIOT B3ATOrO

200 napu 3a 300poBOrO pebeHka 1 300 napu 3a peberka C Ha BOCNMTaHne pebeHka,
OrpaH1yeHHbIMK BO3MOXHOCTAMK. [locne odopmneHna [orosopa 3aC4N1TbIBAKOTCA B
0 nepefaye pebeHka Ha BOCMWTaHWeE, MPUEMHbIE POAUTENN TPYAOBOW CTax.

0CBODBOXKAAIOTCA OT BbIMIAThI MOAOXOAHOIO HaNora, eCn X AOXOL
3a rog He npesbiwaeTt 6 000 napw.

MprieMHas MaTb, NpUeMHbIi oTeL, 0653aHbI:

«  3a60mumbCA 0 B0OCNUMAHUU 839MO020 HA 8OCNUMAHUE pebeHKAa 8 Coomeemcmauu ¢
UHOUBUOYAsTbHBIM NIAHOM pA38UMUS,

. €030amo pebeHKy, nepedaHHOMY Ha 80CNUMAHUE, HOPMATbHYIO cemeliHyto cpedy 0715 e2o
passumus;

. u3eecmume opeaH oneku U Noneyumesbcmeda O B03HUKHOBEHUU Heb6/1azonpusmHbIx
ycnoasuli u cpedebl 018 pazsumuspebeHKa, nepeddHHO20 HA8OCNUMAHUE;

. 8 coomeemcmeauu ¢ 3dKkoHoOamesnbcmgom [py3uu codelicmeo8ames NOOOEPXKAHUIO
omHoweHull pebeHKa, nepeddHHO20 HA B80CNUMAHUE, C €20 3aKOHHbIM npedcma-
sumesiemM U Opy2umu poOCMeeHHUKaMU;

. nNpoXusams coeMecmHo ¢ pebeHKoM, NepedaHHbIM Ha B0CNUMAHUe;

«  ocyujecmename Opyaue nNpasa u 8bINOIHAMb 06A3AHHOCMU, onpedesieHHble 3aKOHO-
d0amesnbcmeom py3uu.
JInyo, nepeflaHHoe Ha BoCNTaHWNE, UMeeT onpefieNieHHble NpaBa B MPUeMHOVi CeMbe.
Mpv NPUHATUM MOBOTO peleHnsa B OTHOLEHWE LA, NePEAAHHOrO Ha BOCTUTAHME, JOMKHO
YUMTBIBATBCA U €r0 MHEHWE.

|_|pl/l nepeaayde Ha BOCrnTaHme He OrpaHnynBatoTCa OTHOLWEHNA C BVIONOrMYECKOW CEMbEN
N POACTBEHHVKaMW.
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B mexayHapoaHOM Npage 1 B Chepe B3avMONOMOLLM NPAKTHKa B3aUMHOIO COTPYAHMYECTBA
mexay [py3mnein v gpyrumy CTpaHamu NMoKasblBaeT, UTo Kak B [py3uu, Tak v B IpYrvx CTpaHax,
UacTo CyyaeTca, YTo 6e3 cornacks OAHOro M3 poauTeneln pebeHKa BbIBO3AT 3a rpaHuLy, 1nm
nocne BblBO3a PeOGEHOK HE3aKOHHO OCTaeTCA B APYrol CTpaHe W AaHHbIA GakT OTHUMaeT y
poaMTENA BO3MOXKHOCTb OBLLEHNS C PEOEHKOM.

[nAa 3awmThl NpaB feTer, KOTOPbIX HEeMpaBOMEPHO MNepemecTunv AW 3agepany u
cuenbto obecneyeHnAToro, ytobsly pebeHKa Obina BO3MOXKHOCTb OAMHAKOBO 06LLATHCA C O60MMM
pPOANTENAMM(NOAPA3YMEBAETCA 1 TOT C/lyYald, KOraa POAMTENN XKIMBYT B Pa3HbIX roCyJapcTBax),
24 0kTA6pA 198004, Ha 14-OM NNeHapHOM 3acejaHnm [aarckon Mex ayHapoHOM KOHdepeHL UK
YaCTHOro MpaBa, eAMHOMNACHO, NPW MOAAEPXKKN BCEX CTPAH-YYaCTHWUL, NPUHANN KOHBEHLMIO
«O rpaxaaHCKMX acnekTax MexayHapoaHOrO NOXMLLEHWA AeTeM.

Lienb gaHHoOI KOHpEepeHUUN NpeacTaBnseT:

. obecneveHue 6bICMPO20 8038PAWEHUA HENPABOMEPHO 88€3€HHO20 UJIU 3a0epPXAHHO20
pebeHka u3 kakol- HU6YOb CMpaHsl y4acmHuybl;

. gonJsioweHue 3d7d)€KmU6HbIX npas omHoweHuu u oneKyHcmea,npeayCMompeHHoe
3adKOHO0ames1bcmeom 00HoOU U3 CMpad-y4acmyuuy;

14 despana 1995 roga Mpy3wa npucoeanHMnacs k KoHseHumy «O rpaxkAaHCKMX acnekTax
Mo MeXAyHapOAHOMY MNOXMLEHWIO AeTel», MPUHATON 25-ro okTAbpa 1980 ropa, kotopas
BCTynwna B cuay 1-ro oktaAbpa 1997-ro roga.

BmecTe C3TMM onpeaenmnca LeHTPanbHbIM OpraH, BMLe MeXAyHapo4HOro AenapTameHTa
nybnmMuHoro mnpaea MUHUCTEPCTBA OCTULMK, KOTOPbLIA YMOMHOMOYEH WMMIEMEHTUPOBATD
npuHATYylo B 1980-m rogy KoHBeHUMio«O rpaxaaHCKMX acnekTax Mo MexAyHapOo4HOMY
MOXVLLEHUIO AeTer» U ANA OOCTUXEHWA NpedyCMOTPEHHbIX KOHBEHLMEN Lenei- NpoBeaeHne
OTAENbHbBIX MEPOMNPUATUN.

I'Iepemeu.|eHv|e Wnn 3agepxaHue peGeHKa AO/KHO CYNTATbCA HenpaBOMEpPHbIM, eCnin:

. 3mo npedcmassiaem HapywieHue npas oneKyHa, KoOmopoe NPUCBOEHO IULY, 3a8e0eHUI0
usiu Opy20My op2aHy, COBMeCMHO Uslu N0 0MoesIbHOCMU, NO 3dKkoHodamesibcmay moti
CMpaxsl, 8 KOMopol pebeHOK poc 00 hepemMeuieHUs UsU 3a0epXXaHus;

. Ha 8peMs nepemewleHUs UU 3d0epXaHUs 3Mu Npasa peanbHO NPUMEHSUCH,
€OBMECMHO U/IU N0 0MOeIbHOCMU, UU MO2/1u GbiMb UCNOJIb308dHbI MAKUM 06pA30M,
ec/u 6bl He nepemelwjeHue unuU 3adepxarue;\

BbilieykasaHHas KOHBEHLMA NPUMEHAETCA K MoOOMYy pPebeHKy, KOTOPbIA 06bIKHOBEHHO
NPOXMBan B rocynapcTee A0 HapylweHUW Mpas OMekyHCTBa wam oblieHus. KoHseHuus He
NPVIMEHAETCA MO UCNONHEHWMIO pebeHkKy 16 neT.

LleHTpasnbHble opraHbl COTPYAHWYAIOT MeXy COO0 1 CNOCOBCTBYIOT B CBOEM rOCYapCTBe
COTPYAHWYECTBY KOMMETEHTHBIX OPraHOB C LEMblo  06ecrneyeHrs ObiCTPOro BO3BPALLEHWS
pebeHKa. B 4aCTHOCTI,OHY HEMOCPEACTBEHHO UM C MOMOLLBIO MOCPeAHMKA MPUHUMAIOT BCE
COOTBETCTBYIOLIME MEPSI:

1. Umobbl O0BHAPYXUMb MECMONOJIOXeHUE HenpasoMepHO nepemMeuwjeHHo20 —Uu
3a0epXaHHo20 pebeHKa;

4mobsl He donycmume nNocsiedyoujezo NpUYUHeHUs 8pedd pebeHKy;

3. 4mobbl obecnedums 006pPOBOSILHOE 8038paAllieHUe pebeHKa, uiau 00CMu4b MUPHO20
pewieHUs N0 CNOPHbLIM 8ONPOCAM;
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4. 4ymobbl 0bMeHAMCA UHpopmayuel 8 oOmHoweHue coyuanbHo20 poHa pebeHKa, 8 mom
c/lyyae, eciu 3mo yenecoobpasHo;

5. 4mobbl nepedams uHopmayulo obujezo xapakmepa o 3akoHoOdmesbcmee ceoeli
CMpaHel 8 OMHoWweHuUe 80NPoca npumeHeHUs KoHBeHYuU;

6.  4mobbl 8bI38aMb USIU yNpOCMUMs 8036yx0eHue cy0ebHbIX Uumu aOMUHUCMPAamueHbIX
npouedyp,c uenbio 8038pauleHUs pebeHKa u, 8 COomeemcmseHHOM CJy4de, npogecmu
Meponpusmue 011 Op2aHU3adyuu unu obecneyeHus 3(EHeKmuBHO20 NpuMeHeHUs
OMHoweHuU;

7. 4mobebi, K020a 3mo20 mpebyiom obcmoamenbcmea,obecneyums UAU ynpocmume
I0pUOUYECKYIO NOMOWb UU KOHCYSbMAyuto, C y4acmuem Kopucmos KOHCY1bMaHmos
UJ1U COBEMHUKOB;

8. umobbl 6biIU NposedeHbl Makue AOMUHUCMPAMUBHbIE MepPoNpuAMUSs, Komopeble
06a3amesbHbl U YesiecoobpasHbi 01 obecneyeHus 6e30nacHo20 8038paleHus pebeHKa;

9. umobbl UHGOpMUposamMs Opyz Opyea o delicmeusx daHHOU KOHBEHUYUU U, HACKObKO
3MO B03MOXHO, UCKOpeHUMb Jilobble npe2padbl U npensamcmaus.

3aBefieHne Unn Apyroi opraH, KOTOPbI YTBEPKIAET, YTO pebeHOK Obin nepemelleH 1m
3afepaH C HapyLeHWeM NpaB OMeKyHCTBA, MOXKET 0OPATUTCA MO MECTY XWTebCTBa pebeHka
B LIEHTPaMbHbIA OpraH, Win B Moboi LUEeHTPaNbHbIM OpraH CTpaHbl-y4acTHULI C NPOCLOOM O
nomoLW B BO3BpaLleHnn pebeHka.

B 3aAB/IeHVN OMKHO ObITb YKa3aHo:

1. VHdopmauna o 3assuTene, o0 pebeHKe 1 0 N1Le, KOTOPbIA MPEANONOXUTENBHO MPOV3BeN
nepemeLleHne Unu 3agepkaHvie pebeHka;

2. Ecnm Takas uHdopmauma JOCTYMH], 1aTy poxaeHus pebeHka;
AprymeHTbl, Ha KOTOPbIX OCHOBaHbI TPeHOBaHWA MO BO3BPALLEeHWIO pebeHKa;

4. Bca nHdopmauma, KOTopasa KacaeTca MeCTOHaxoXAeHUA pebeHka 1 O TOro nnua, C Kem
NpeanoNoXUTENbHO HAXOAWTCA pebeHoK;

5. K 3a9BneHunto MOXeT ObiTb MPUNOXeHO 1nn 4obasneHo:
. Jlto6as KonmA COOTBETCTBYIOWIETO PeLleHusA 1 oroBopa;

. C 0b6blYHOro MecTa NPOXKMBaHNA pe6eHKa, C rocyfapcCtBeHHOro LeHTpanbHOro
OpraHa, WM C APYyroro KOMNETEHTHOro OpraHa, WM OT YNOJIHOMOYEHHOIO
Nnda  CBMOETEeNbCTBO UK KNATBOW 3aBepeHHOe MMCbMEHHOEe T[OKa3aHne O
3aKOHOATENbCTBE AAaHHOIO rocyapCTBa;

. Jlobolt apyroi COOTBETCTBYIOLMIN JOKYMEHT.

3anABneHVe O NPOBEAEeHUN MepPONPUATAA, Ana bonee 3bdEKTUBHOM OpraHu3aLnm Unm
obecrneyeHns UCMONb30BaHMA NPaB, MOXHO MNPEeAOCTaBUTb LIEHTPanbHbIM OpraHam CTpaH-
YUACTHUL TaK»Ke, KaK 1 3asB/IeHe C Npocb0o O BO3BpalLeHWN pebeHkKa.

|_|le Bblaye pacnopAaXeHna B OTHOWEeHNM BO3BPalleHNA pe6eH|<a, cyn nnn adMMHNCTPa-
TVBHbIE OpraHbl MOTyT, KOrga 3TO ueﬂecoo6pa3Ho, NpwriKa3aTb 1y, KOTOprl;I nepemectin
Ny 3agepxan pe6eHr<a, Ny KTo nomewlan B OCYyLeCTBNeHN MpaB obueHs, MOKPbITb
obsA3aTeNbHble pacxofdbl MOTPadeHHble 3aABUTENEM, C YYETOM 3aTpaTt Ha [OPOry,3aTpaT Ha
yCTaHOBNEHEe MEeCTOHaXOXAeHNA pe6eH|<a, 3aTpaT Ha topunanyeckoe npeactaBUTebCTBO
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3aABUTENA W 3aTpaTbl AN BO3BpalleHWe pebeHKa. BblleynoMaHyTas KOHBEHUMA He MmelaeT
NO6OMY UL UK OpraHy, KOTOPbIM 3aABAAET, UTO UMENO MECTO HapylIeHWe NpaB OneKyHCTBa
YA NPaBa OTHOLIEHW, 06PATUTCA HEMOCPEACTBEHHO K CyAe6HOMY WM aAMUHUCTPATUBHOMY
opraHy CTpaHbl y4acTHULIb.

Ecnn Bbl npefnonaraeTe, YTo0 BO3MOMXHO Ball p€6€HOK 6y,£l,eT HE3aKOHHO nepemelleH,
MoXeTe NpeanprHATbL cnegyolmne 3allnTHbie Mepbl:

1. Moxeme obpamumca e MexO0yHapoOHbIli OenapmameHm ny6/1uYHO20 npasa npu
MuHucmepcmee rocmuyuu;

Mosry4ume nocmaroeJieHue cyda, Komopoe 3anpeujaem Jluyy nepemeleHue pebeHKd;

3. Ecnuy 8ac umeemcs nocmadoesieHue cydd, 3anpewjaiouiee 81803 pebeHKa 3a 2paHulyy,
coomeemcmeeHHble 0paaHbl Mo2ym nepeddms UMs U pamusius pebeHka compyoHUKam
asponopma s uckodeHus delicmaudli no nepemewjeHuto pebeHKad;

4. EcnuyesacHem peweHus cyda, obpamumeck K adgokamy, c/1yx6e opududeckol NoMouju,
8 0denapmameHm mex0yHapooHo20 npasa MuHucmepcmaa cmMuyuu, 4mobsl OHU 8AcC
€ooMeemcmeeHHO NPOKOHCYbMUpPOBAU;

5. Hacuem sonpoca svldaqu/Hesvi0aqu nacnopma [py3uu, 0718 NpUHAMUSA 3WUMHbIX Mep,
ycmaHosume KOHMAakm ¢ COomeemcmaylouumu op2aHamu;

6. [lo sonpocy ewi0aqu/Hesbl0a4yu pebeHKy UHOCMPAHHO20 ndchopmad, 018 NpUHAMUSA
3aWUMHLIX Mep,ycmaHosume KOHMAakm ¢ COOmeemcmeayoWumMu  KOHCYIbCKUMU
yupexxoeHuAMU.

Tonnmcckmin AnennALUVOHHBIN Cyrn B pelueHnn ot 27 okTaopa 2011 roga (aeno Ne26\2199-1.1)
paccMaTpKBas BOMPOC O BO3BpaLLEeHMM MpedbiBatoLLero B [Py3uny HECOBEPLLIEHHONETHETO B APYryto
ctpaHy. CornacHo  KoHBeHUMM «O rpaykaaHCKyX acneKTax MEXIyHApOAHOrO MOXULLEHNUS [eTei),
OH pasbAcHUN credytollee: «Cy0 He MOXem NpUHAMb 80 BHUMAHUe 8327106l npedcmasumereli
CMOpPOHbI X00amesibcmea Hacyem mozo, 4mo yesib KoH8eHLUU mMosibko 8 MOM, 4mob obecneyums
CcKopelilee 8038paujeHuUe HeNpasoMepHO nepemeueHHo20 pebeHKa cmpaHe-y4acmHuye U 4mo
KoHgeHyusA 8 YenocmHoOCmu OCHOBAHA MOJILKO HA 0bWEeM CO2/1acuu HE3AKOHHO20 3d0epXXaHus
(nepemewjeHus) u 8epe 8 Mo, YMO 01151 pewleHUs OaHHOU npobriemMbl 8 MEXOYHAPOOHOM macltumabe
Aydquuli  Memoo - He Npu3HAeame npasosble Nocsiedcmesus 0aHHO20 hepemelyeHus.B daHHom
cnyuae Cyo paswAcHAem,Ymo 8038pallieHue pebeHKd 8 KAKOM-Mo OMHoWweHUU U 0elicmeumesibHO
npedcmaesisem 6a308bili NpUHUUN KoHBEHUUU, HO 803MOXHble UCK/IIOHYeHUS 01 obecnedyeHus
06wux o0b683aHHocmell - 3HAYUMBbILU 371eMeHm mo20, YMob MOYHee NOHAMb CoOepKaHue
amux obszaHHocmel.MckoyeHue 01 obecnedeHus 0653amesibcmed He3ameosIumesbHo20
8038paujeHus pebeHka 00mKHA 6bimb 0BYC/I08/IEHO BEPXOBHOCMbIO UHMeEPecos8 pebeHKa, mak
kak KoHgeHyuel npedocmassieHHAs uenb (nepeas-npeseHyus u Opy2as - HANPABNIEHHAs Ha
He3ameoumesbHyr0 peuHmezpayuu pebeHKa 8 e2o 0bbl4Hyto cpedy) 8 UesioM omeedyaem 8biCLUUM
UHMepecam pebeHka, 3Ha4um 8 paccmampusaemoli 13-(i cmamee KoHeeHYUU chopmuposarHeie
UCKJIIOYEHUS IBHO OCHOBbLIBAIOMCA HA y4deme UHmMepeco8 pebeHKa,u 8 0aHHOM C/ly4yae uHmepec
pebeHKa - He 6biMmb 0MOPBAHHLIM OM NPUBbIYHO20 MECMA NPOXUBAHUS, 6e3 00CMAamMOoYHbIX
2apaHmui Ha cmabubHOCMb HOB020 COCMOSAHUS,YMO NOOpa3ymMesaem e20 NpAso He OKAa3ambCs
nepeo ¢huzuyeckol U NCuxU4eckol ONACHOCMbIO USIU 8 HEBbIHOCUMBbIX YCII08USX.
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HACNEAOCTBEHHOE
[MPABO

YTO TAKOE MNMPABO HACJIEAOBAHWNA?

[MpaBo HacnefoBaHWA O3HAYaeT MPaBO KaxAoro YenoBeKa B yCTaHOBIEHHOM 3aKOHOM
nopAfKe MONYyUNTb HACNeACTBO, a TakKe MO CBOEW BOfle ONPEeAenTb TO,KOMY
OCTaBUTb CBOE MMYLLECTBO NOCAE CMEPTU.ITO MPABO NPW3HAHO M 3aLLMLLEHO
KoHctuTyumen [pysnu, v rpaxaane [py3unm, Takxe, Kak 1 Haxoaallmeca
Ha TeppuTopuK Tpy3um Apyrve n1ua, paBHOMPABHO NOMb3YIOTCA 3TVM

3akoHopaTenbcTBo [py3un Npn3HaeT ABa BMAa HacnefoBaHMA:

MO 3aKOHY 1 NO 3aBelaHuIo.

MPaBOM. XOTA, YacTo foan AYMaloT, 4YTO e, HanpuMep, XeHWmnHa BbIXoaNT
3aMyX 1 yxoamT 13 OomMa pO,Ell/ITeJ'Iel;I, TO el He NONOXEHO HUYero 13 MMyLLeCTBa
pO,El,l/ITEJ'IeVI 1 BCE MMYLLECTBO AONIKHO OCTaTbCA CbIHY (CbIHOBbBAM), MW €CAIN OAWH
n3 6paTbeB CKOHYaETCA, TO BCE OCTaB/IEHHOE M UMYLLECTBO NMOJTy4YaeT npyron 6paT,
1 el HMYyero He NPUYNTaETCA. Takoe n apyrne I'IO,D,O6HI>I€‘ MHEHWA HenpaBW/bHbI.

Bbl MMeeTe Takoe e MpaBO Ha MOJlyyYeHWe UMYLLECTBO, OCTaBJIeHHOe
poauTenamu, Cynpyrom, feTbMu, 6paTbAMn MU cecTpamu, APYrMMU POACTBEH-
HUKaMU, Kak 1 MY>KUYMHbI.

HACNEOOBAHWE MO 3AKOHY

3aKoHOAATENbCTBO [PY3WM NPU3HAET AABA BUa HACNE[OBAHWA: MO 3aKOHY ¥ MO 3aBelaHuio.
HacnenoBaHme No 3aKoHy NOAPA3yMEBAET, UTO ECAIN YMEPLLEE L0 HE OCTaBMIO 3aBELLAHWA, TO
ABTOMATUYECKM HAaCNeACTBO NOMYYAIOT LA KOHKPETHOW KaTeropum.
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DTO HacNefHUKN MepBON ouepepun: poanTeny, Letv U
cynpyra ymepuiero. ECAn HW OBHOMO ¥3 3TWX UL, HET B KMBbIX,
OO BCe OTKa3sblBalOTCA OT NMPUHATUA HaCeACTBa, UKW BCE 3TU LA

yTpaTWAM NpaBo NOAYYeHMA HAcNeACTBa, TO HACNeACTBO MOAyYaloT
HacneAHUKM BTOpoi ouepeaAn. DTo: bpaTha 1 CeCTpa yMepLIero.

Ecnv no Kakum-nnbo v3 BblleHa3BaHHbIX NPUYNH, HM OA4WVH U3
HacneaHnKoB BTOpOI7I ovepean He MOXeT NonyvnTb HacnenCcTBo, Toraa
HacneACTBEHHOE KMMYLLEeCTBO MNepexoanT K HacdlegHuKam TpeTbeIﬁ

ouepeam — ek 1 6abyLIKK.

Ecnv 6abywkm v fenywkmn Takke He MOryT MonyuYmTb HacneaCcTBo, TO
MX MECTO 3aHVMAlOT HaC/IeiHUKM YeTBepTol ouepeamn: Adaan 1 TeTn (co
CTOPOHbI OTLa 1 MaTepw) ymepLUEro.

I, HaKOHeL, HacnegHNKaMM NATON ouepeam ABAAIOTCA: ABOPOAHbIE
BpaTba 1 CecTpbl, poauTeny, AeTy, Cynpyra, Aedywka, 6abylwka, aaas, Teta (co
CTOPOHbI OTLA 1 CO CTOPOHbBI MaTepK), ABOIPOAHbIE BPaTbA 1 CECTPDI.

STa ouyepeAHOCTb MNOAPA3yMeBaeT, UTo eC/IM XOTb OAWH W3 HaCNeHMKOB
npeablgywien odyepeam »MB W MNPWHMMAET HacnedcTBO, TO HaciefoBaHWe
cnepylolwelt ouyepedblo MCKoYaeTcA.  Hanpumep, ecaw cynpyra ymepuiero
NPWUHUMaeT HacnefcTBO, TO HAaCNefHVKWM Chefylowen ouvepean:  6patba
cecTpbl, 6abylwKa 1 Aeaylwka, Aaav v TeTU U TA. He CMOTYT MONy4YnTb HacneaCcTBo.
HacnegHukamu no 3akoHy MOryT ObiTb Wb Te ANLA, KOTOPbIE XMBbl Ha MOMEHT
CMepTV Hacnepofdatena. A Takke AeTU YMepLUIEro, KoTopble Obi 3a4aThl MPU KU3HM
HacnepfofaTens v Nocne ero CMepT! POAUIMCE XNBbIMM.

B cnyyae C cynpyramu, HaxoAawmmmuca B Opake,npu CMepTu oTla pebeHoK

CYMTAeTCA ero pebeHKoM, eC/M OH POAWACA He MO3AHEee Yem B TeueHne AecATU MecaLes

nocne cMepTv oTla. Ecnm pebeHok poamncs nosaHee, To CYMTAETCH, YTO OH He ABMAETCA
pPeBEHKOM YMepLIero oTLa W, COOTBETCTBEHHO, OH HE MOXET NOMYyYUTb HACIEACTBO.

Ecnm Hanuuo HEeCKOMbKO HacneHVKOB OfHOW oYepeay, Hampumep, Yy ymepuiero
OCTasCsA OfiH POAUTENb, Cynpyra 1 [ABOe AeTEN, TO HAaCNeACTBO MEXMY HVYMW pacnpeenseTcs
MOPOBHY,TO €CTb,B MPVBEAEHHOM C/lyyae, BCe HaCNeACTBEHHOE MMYLIECTBO ENUTCA Ha YeTbipe
YacTW, 1 Kaxaoe NMLUO MofydyaeT veTBepTb. Kak y)Ke roBopuioCh,BONPOC HacnefoBaHUsa Mo
3aKOHY MOABMAETCA, eC/N NIULO CKOHYaNOChT akK, YTo He BbIPa3wio CBOK MOC/IEAHIOn BOJIO
KacaTeNlbHO OCTaB/IEHUA CBOETO MMYLLECTBA KOMY-1vMbBO, TO eCTb He COCTaBWIO 3aBelliaHue.
XOTs, BO3MOXEH 1 TaKOM C/lyyaid, Korfja 3aBelliaHna Cyl|eCTBYeT, HO He Ha BCE UMYLLIeCTBO,a Ha
OonpefeneHHyio ero YacTb. Mnu, HECMOTPA Ha TO, UTO YMEPLINI OCTaBWI 3aBellaHue,HO 3aTeM,
MO CYUEeCTBYIOUMM B 3aKOHE OCHOBAHVAM (KOTopble OyayT pacCMOTPEHbI HUXE),0HO Obio
MPW3HAHO YaCTUYHO WM MOMHOCTBIO @aHHYIMPOBAHHBIM.
B Takux Clyyanx TakKe AeiCTBYIOT NpaBuia HacIeAoBaHWA MO 3aKOHY, PacnpoCTpaHaemMble
Ha MMYLLECTBO, O KOTOPOM B 3aBELLaHNM HUYEro He rOBOPUTCA, UK CKa3aHo, HO 3aBellaHue
B MOCNEACTBUM OblIO MPU3HAHO aHHYIMPOBAHHBIM.OOBIYHO, Takoe WMMYLLECTBO MOJTyYatoT
HaCNeAHNKM MO 3aKOHY.
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MPABA HE HAXOOALWWXCA B BPAKE, PASBEAEHHbIX U
OAKTUYECKW PA3BEAEHHbIX LU HA HACJNTEACTBO

BaXHO 3HaTb, UTO He HaxofAwmMecs B Opake n1Ua He UMeIoT MO OTHOLLEHWIO APYT K ApYry
NpaBoO Ha HacNeACTBO, TO €CTb e Bbl He HaxOAMTECh B PErMCTPUPOBAHHOM MPaxAaHCKOM
Opake CO CBOMM Cynpyrom, TO B Cilyyae €ro CMepTW, He MOXeTe 3aABWTb MPETEH3WI0 Ha
OCTaBNIEHHOE VIM UMYLLECTBO.

Cynpyr TepatoT NpaBo Ha HaCNeACTBO MO OTHOLIEHMIO IPYT K APYTY B CIlyYae PaCTOPXKEHMS
6paka, UTo NoApasymeBaeT pPerucTpaumnio PacTopxeHWa 6paka B paxpaHckom PeecTpe (Cm.
Bbille rnasy «PacTopxeHune Hpakav), a TakKe ecnv NOCPeCcTBOM CyAa PELUMTCA, YTO, HECMOTPA
Ha TO, UTO CynpPYri He pacToprany 6pak B BblleyKazaHHOM NOPAAKE, OHM XMW MO OTAENBHOCTY
ZIpYr OT [Ipyra B TeUeHue, Kak MUHUMYM, TPeX NeT 10 CMEPTU OAHOrO 13 CymnpyroBs, 1 MNO3TOMY
6pak Mexn yHUMK, GakTUYecKn, Obin pacTOprHyT. Takxke, Cynpyr TepseT NpaBo Ha HacleacTBO
LIpYroro Cynpyra, eCiv CyuwlecTBOBano OCHOBaHWE MpW3HaHWA Opaka HefencTBUTENbHBIMM
HacneponaTenem 1o ero cMepTu. B cyn 6bin BHECEH UCK, laxe eCcv CyaebHbI Crop yxe He Bbin
PaCcCMOTPEH BBUAY CMEPTMN BHOCALLErO UCK NWLIA.

AnennayuoHHsblIl cy0, N0 00HOMY U3 makux den ykazan Ha 1341-10 cmamesio [pax0aHcKo20
Kodekca, coenacHo komopou, pelwieHueM cyod, y cynpyea mozym 6bims 0mobpaHsl npasa Ha
3aKOHHOe Haciedcmeo, eciu 6ydem 0okasaHo, Ymo bpak ¢ Hacnedodamesnem 6ol npepsaH
U OHU XUusiu no omoesnbHoCMu Opy2 om 0pyed 8 medeHue, Kak MUHUMYM, mpex jem.

AnennayuoHHbIl Cy0 pasvACHUJ, YMO, 8bllUe 3dKOHA YKA3aHHAsA Cymb HOPMbl, Smol
XXe Hopmol npedycmMampusdem npe3ymnyuio 8 noJsib3y omeemuyukd, U NOKa ucmey He
noomeepoum cywecmeosaHue 8bilueyKa3aHHbIX akmuyeckux ob6cmoamenscmes,00 mex
nop cuumaemcs, Ymo cynpyz npedcmassisiem cobouli 3aKOHHO20 Hac1e0HUKA, COCMosAsLe20
8 peaucmpuposaHHom b6pake co csoeli nokolHol cynpyzot. CoomeemcmeaeHHO, Kpome
102.1 cmameu [paxdaHckozo lNpoyeccyanbHozo kodekcd, npedycmampusarouwjeo obwjue
npasuna Hac4yém HeceHus 6pemeHU O0oKd3amesibcme,nNpu OAdHHOU Kamezopuu cnopos,
npasoeas mamepuasabHas HOpMa 00HO3HAYHO onpedesidem 8bllie YKa3aHHo20 adpecamd,
komopelli dosxkeH Hecmu b6pemsa 0okazamesnibcme.[1o MHeHuto AneniAyUuoOHHO20 Cydd, 8
O0aHHOM CJ1y4Yae, 3aKOHHOMY npedcmasumesnio ceoezo pooumesis NPedCMoAI0 KAk ucmuy
0okasame, Ymo podumesiu Xusau no omoeslbHocmu 0py2 om Opy2a 8 medyeHue, KaK MUHUMYM,
mpex iem 00 cMepmu 00HO20 U3 Cynpy208, U NO3MOMY bpak Mexxoy HUMU, hakmuyecku, 6ol
pacmopzHym.

AnennayuoHHelli  cy0 ommemusi: On1 NPAsUsIbHO20 pelleHus OdHHO20 cnopd,
06:A3amesibHO Hado 6610 ycMAaHO8UMb, YMO NpedocMmasseHHvle UCmyom 0okasamesno-
cmea ¢ yyuemom ecex obcmoamesibcma 0esia 0asadsnu iu 803MOXHOCMb No 1341-G cmamee
K8anugpuyuposames U ycmaHosums npedycMompeHHble 8 Heli 8cex 06[3amesibHble
npasossie HOpMbl U ycrosus. Micxods u3 codepxaHus smoli cmameu, 'y cynpyea mo2ym
66imb 0MOBPAHLI NPABA HA 3AKOHHOE HAC/IE0CMB0O MOJIbKO 8 MOM C/ly4ae, eciu Ha
auyo cnedyrowue obcmosmenscmead: 00 OMKpbiMuUsA HAC/E0CMed, 8 meveHUU mpex
siem Mex0y HUMU 6blsiu npepeaHsl 6payHble OMHOWEHUS U 8 Mecme ¢ 3MUM OHU XUu
no omoenbHocmu Opy2 om 0Opyad. AnensiAyuUoHHbIU Cy0 cyes, Ymo (pakm npoxusaHus
pooumeseli N0 omoeslbHOCMU HEOOCMAamoueH 0J19 nomepu hpaea Ha Hacaeocmao. Boiwe
YKa3aHHoe OO0JIXKHO NpOABIAMCA 8 KOHKpemHeix Oelicmeusx. [JomkHo noomeepx0amecs
cozsiacuem co cmMoOpoHbl 00HO20 LU 06oux podumesneli 0 pacmopxeHuu 6paka. Takxe
OHO 00JIXKHO NPOABIAMCA 8 KOHKpemHbix 0elicmausx, Ymobbl 8 0OHOCMOPOHHeM nopsoKe
MOXHO 6b1/10 cOes1ams 0OHOCMOPOHHee 3aK/lo4YeHUue 0 mom Ymo, bpak 6eis1 pacmopaHym
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00 KOHYUHbI 00HO20 U3 Cynpyed 8 me4yeHUU mpex siem. B 0aHHOM ciy4ae, npedcmassieHHble
ucmyom 0o0Kd3amesibCmMed OKA3a/UCb He0OCMAMOYHbLIMU O/ JIUWeEeHUA npdsad Ha
Hacnedcmeo, npedycmompeHHoU 1341-t cmameveli [pax0aHcKo2o kodekca. imak, uck 6wl
He y0ossemgopéH (NocTaHoBneHve BepxosHoro cypa Ipysum, 2010-7 rog,aeno N ac-611-
573-2010) .

NMPABA BHEBPAYHOIO PEBEHKA HA HACJIEACTBO

3aKOHOAATENbCTBO [Py3nW He pasnnuaeT Hacne[CTBEHHble NMpaBa AeTel, POXAEHHBIX B
6pake 1K BHe Hpaka. 310 NoApPa3ymeBaeT, uTo Ball pebeHOK, PoXx/eHHbIM BHe 6paka, NonyymT
HacneacTBO CBOEro OTLA TakKKe, Kak M POXAEHHBIN B bpake pebeHOK.XOTd, 3aech crnemyeT
YUMTBIBATb OAHO OOCTOATENBCTBO — [1/15 TOrO, UTOOBI PebEHOK Bbli MOIHOMPABHBIM HACNEAHWKOM
0TLa, OTUOBCTBO pebeHKka 00A3aTeNbHO AOMKHO ObiTb MPU3HAHO B YCTAHOBNEHHOM 3aKOHOM
nopsaake (CM. Bbllle rnaBy «YCTAHOBEHME MPOUCXOXKAEHUA feTel»). B NpoTVBHOM Ciydae,
pebeHOK He CMOXET MOsyUUTb HAaCNeACTBO OTLa.

MPABA 3AYATOIO HACNEOHUKA

MpaBo HacNefoBaHNA UMEIOT He TOMBKO AETU, POXAEHHDBIE NPV XKU3HW HACNEA0AATENS, HO U
[leTu, KOTOPbIE BbIN 3a4aTbl MPU KU3HW HACeA0AATENS U POAMANCH NOCTe ero CMepTu.B cydae
HacnenoBaHNA MO 3aKOHY 3a4aTbiM HACNEAHNKOM MOXET BbiTb TONMBKO pebeHoK HacneaoaaTens,
a Npu HacNeAoBaHMI No 3aBellaHunio — Ntoboe Apyroe NuLO.

B Takom cnyyae equHCTBEHHbIM 0Bs3aTeNbHbIM TPeOOBaHVEM ABMAETCA TO, UTOObI 3aYaThlii
HacneAHWK POAMICA MBbIM NOC/e CMePTV Hacnefonatens. MepTBOPOXAEHHDBIM pebeHOK He
nonyyaeT HacNeACTBEHHbIX MPaB.

CnepnyeT yumTbiBaTh, UTO pa3fdeneHne HacneacTsa HefJonyCcTUMO, NMOKa He POAMTCA 3a4aTbli
pebeHOK ¥ 13 HacnefCTBa He OyAeT BblAeneHa npuumTaowanca emy ona.B atot npouecc, ana
3aLLNTHI MHTEPECOB HOBOPOXAEHHOTO, TakXKe [OMKHbI ObiTb NPUINaLleHbl ero NpeacTaBuTent
(poAUTENW MK ONeKyHbI).

HACNEACTBEHHbIE MPABA MPUEMHbIX POLUTESEN
M NMPUEMHbIX JETEW

Kak 6bl110 pacCMOTPEHO B r1aBe 06 YCbIHOBNEHWI/YA0UEPEHII, MPABOBbIE NOCNEACTBYSA
YCbIHOBNEHWA/YAOUepEHNs NO 3aKoHOAATENbCTBY [PYy3UM OueHb MPUOAVKEHBI K MPaBOBbIM
NOCNeACTBUAM POXKAEHNA pebeHKa. AHaNOrMYHO 1 B HaceCTBEHHOM Mnpase. 10 OTHOWeHWIO
OPYr K Apyry npviemMHble AeTW ¥ NPUEMHble POAUTENN UMEIOT Texe Camble HaCNeACTBEHHbIE
NpaBa, Kak 1 bronornyeckne poauTeny n e, NpnémHbI pebeHoK NonyYaeT HacNeACTBEHHbIE
NpaBa Ha MMYLLECTBO He TONIbKO CBOWXPOAWTENEN, HO 1 VX APYrMX POACTBEHHWKOB, B TOW Xe
CTeneHu, Kak v bronorMuecknin pebeHok. Bmecte ¢ Tem, OH TepseT HacNeACTBEHHbIE NPaBa B
OTHOWEHWN MMYLIECTBA KaK CBOWX OMONOTUUECKUX POAUTENEN, TaK U APYrUX GUONOrMUecKmnx
POLCTBEHHMKOB, TOUHO TaKKe, Kak W ero Omonornyeckme POACTBEHHUKM He MOryT ObiTb
HacneaH1Kamu pebeHKa no 3aKoHy.
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HACNEOOBAHWE MO NPEACTABUTEJIBCTBY,
HACNEACTBEHHAA TPAHCMINCCUA

YT0 03HauaeT HacnegoBaHue No I'IpenCTaBVITeﬂbCTBy?

HacneposaHve No NpeacTaBUTENbCTBY — 3TO TAaKOWM Ciyyalt, KOrAa HacneaHNK yM1MpaeT ao
OTKPBITWA HACNeACTBa M NPUUMTAIOLLYIOCA eMy A0S0 NOyYaeT HacNeAHUK STOroHacNeAHNKa.
3aKOH NpedycMaTpUBAET Takmx 3 Crydas:

1. Bcnyyae cmepmu coiHa Hacnedodamens 00 cMepmu Hacinedodamens. Bamom
c/ly4ae HAacedcmeo no npedcmasumesnbCcmay NOy4aom e2o 8HyKuU.

Ecnu 0o cmepmu Hacnedooamena ymuparom ezo 0edywka u 6abywkad, mo ux
00J110 NOTYHAOM UX BHYKU.

w

Ecnu 0o cmepmu HacnedoOamens ymupdem e2o 6pam unu cecmpd, mo
8MeCmo HUX HACedCmeo nojyyam NAeMsSHHUK U/unu  naeMsHHUYbI
Hacnedodameris.

Ye -3})0,%:

YT0 03HauaeT HacneaCTBeHHas TpaHCMI/ICCI/Iﬂ?

HacnepcrseHHan TpaHCMMCCUA NOAPA3YMEBAET Takow Cilyyait, KOraa HaCnegHuKk ymep
[0 MPUHATMA HacneacTea. B Takom cnyyae NpaBo Ha MoOMydyeHWA ero AonW HacneAcTsa
nepexofuT K ero HacnefHvikam. Hanprimep: B cilyyae CMepTV MaTepu, eCiin ee HacnefcTso
LOMmKeH OblN NoNYUnTb ee pebeHOK, HO B TEUeHMN TpeX MecALeB ee pebeHOK TOXe CKOHYancs,
He NoNy4YMB HaCNeACTBa, To LoMio pebeHK NonyyYatoT ero AeTw, Cynpyr, Cynpyra uamn ero Apyrue
HacnegHuKN.

HDELLCTBBI/ITeﬂbCKOQ HacnenoBaHue ¥ HadneACTBeHHaA TpaHCMUCCKMA  CyleCTBeHHO
OTNNYatOTCA APYyr OT [pyra: B MepBYyto o4epedb, NpeACcTaBUTENbCKOE HAaCieAOBaHWE ﬂeIZCTByeT
TONbKO B CJjlydae HacneaoBaHWA MO 3aKOHY W Wb B OTHOLWEHUM BbllenepedncieHHbIX
KOHKPETHbIXNL. A HacnenctBeHHadA TPAHCMUCCUA  MPUMEHAERTCA B OTHOLIEHUN THOObIX
HaCneaHWKOB. KpOMe TOro nNpuHUMnManbHbIM pasnnyremMm ABnAaeTca 10, UYTO npw npeacta-
BUTENbCKOM HaCcefOoBaH HaCieAHKYMUPaET paHblle HacneaodaTensd;anpu HacneacTBeHHOM
TPAHCMUCC HaCneAHVNK YMMPaET Nocsie CMepTn HaCcleJOAaTeNA, HO O NONyHeHWA HacneacTBa.

HACJIEOOBAHWE MO 3ABELLAHNIO

3ABELLAHWE. ®DOPMA, MOPAAOK COCTABJTIEHIA 3ABELLAHIA.
N3MEHEHWE 1 OTMEHA 3ABELLAHWA.

JNioboe coseplieHHONeTHee NNLI0 MMEET MPABO Ha MPOTAKEHWUM CBOEI XM3HN COCTaBUTb
3aBelljaHue v onpefennTb Cyabby BCEro MpuHaanexallero emy MmylecTsa nocsie CMepTu.
Mpy cocTaBneHnM 3aBellaHnsa Lo UMEET MONHylo CBoboay KacaTenbHO BbibOpa TOro, Komy
OCTaBWTb CBOE UMYLLECTBO. [NpW HacnefoBaHWVM MO 3aBELLAHWIO, B OTIMUMK OT HAaCNEA0BaHVA MO
3aKOHY, HaCNeHVK (HacneaHVKIM) MOTYT BbiTb HE TOSIbKO POACTBEHHMKOM YMEPLIETrO, HO NoObIM
JINLIOM, KOTOPOE BbINI0 B XMBbIX Ha MOMEHT CMepTX HacnefoaaTens, a TakKe f1ua, KoTopble
ObINM 3a4aTbl NP XKM3HW HACNefodaTeNsa U POAUMCH KUBBIMW NOCTE ero CMepTun. Kpome Toro,
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HacneaHMK Mo 3aBeLaHnio MOXET ObiTb KPUANYECKM JIMLIOM, 11000 YaCTHOM U NYGINYHOMN,
npeanpPUHNMATENbCKOV UK HEeNPeANPUHUMATENbCKOM OpraHu3aumei. EqnHCTBeHHoe ycnosue
B 3TOM C/lyYae COCTOUT B TOM, UTO OHO AOSKHO GbiTb CO3AaHO 1O OTKPLITVA HACNEACTBA — TO CTb
K MOMEHTY CMepTU HacneaofaTens.

KAK COCTAB/Tb 3ABELLAHWNE

Ob6nA3aTebHbIM Tpe6OBaHI/I€‘M Ha MOMEHT COCTaB/IEHMA 3aBellaHWA ABNACTCA YyC/10BUE
LleeCI'IOCO6HOCTI/I COCTaBUTENA 3aBellaHWA, T.e, OH [AOJIKeH pPa3yMHO OoueHMBaTb CBOU
[enCTBmA 1 ACHO Bblpax<aTb CBOKO BOJIO. B MPOTUBHOM CJlydae, BCTaHET BOMPOC O MPU3HaHNN
3aBellaHnA HeﬂeMCTBMTeﬂbeIM.KpOMe TOro, BTOPbIM 0693aTenbHbIM Tpe6osaHmeM ABNACTCA
TO, YTO 3aBellaTent AO/MKEH IMYHO COCTaBUTL 3aBellaHuve. He LOONYyCKaeTCAa nopyyeHme nnum
nepeaosepue gpyromy nmuy npasa Ha COCTaBieHMe 3aBelljaHnA.

3aBellaHvie MOXET CoflepXaTb TOMbKO BOMEM3bABEHVE OfHOTONMNLA. 3aKOHOM 3anpe-
WEeHO COCTaBfleHNe COBMECTHOrO 3asB/EHWSA, KPOME eAVHCTBEHHOro Chlyyas, B YaCTHOCTM
- CyNpyru, HaxofAWMECA B rPpaXkAaHCKOM Opake, MOryT COCTaBWTb COBMECTHOE 3aBellaHve O
B3aMMHOM HaCNeA0BaHMM, TO €CTb O TOM, YTO OCTaBAAT APYr APYTY B ClyYae CMEPTU OAHOTO 13
HWX. Takoe COBMeCTHOE 3aBellaHve MOXET ObiTb OTMEHEHO NO TPeOOBaHMIO OAHOTO 13 CYNpPYrosB,
HO TONBbKO NPU XM3HM 0OOMX CYrnpyros.

B KAKOW ®OPME JO/TXKHO BbITb COCTABIEHO 3ABELLAHWE?

3aBellaHvie COCTaBNALTCA B NMUCbMEHHOM Gpopme. BmecTe ¢ Tem, IOMyCKaeTcs COCTaBneHve
MUCbMEHHOTO 3aBellaHNnsa — B HoTapranbHoM dopme unm 6e3 Hee. ECin Bbl pelunTe COCTaBUTD
HOTapUWanbHO 3aBepeHHOe 3aBeLliaHNe, TO CIeAyeT YUNTbIBATL:

1) YHKUMM HOTapWyCa MOTYT OCYLECTBNATL HE TOMIbKO HOTAPWYCh, HO U AL, MPUPaBHEHHbIE
K HOTapuycy.
STUMK nMLaMmn ABAAIOTCA:

a)  MMaBHbIA BPay, HAYanbHYIK, UX 3aMeCTUTENN MO MeAMUNHCKOR YacTy, AEXKYPHBIN Bpay
6OMbHWLIbI, FOCMUTANA APYMX MEAULMHCKIX YUPEXAEHWI, CAHATOPWSA, ANPEKTOP UK
rMaBHbIM Bpay AoMa NpecTapesbix v JoMa MHBanMaa — eCin 3aseLatess NeYnTcs um
XKMBET B ITUXYUPEKAEHUAX;

6)  HauanbHVK NOWCKOBO-Pa3BebiBaTeNbHON, reorpadrueckor nnm apyrovi NogobHom
IKCNEANLMM — eCN 3aBeLLaTeNb HAXOAWTCA B TaKOW SKCNeANLMY;

B) KanumtaH KOpa6J’Iﬂ NI KOMaHAMP BO3AYLWHONo CyiHa — eC/n 3aBellaTeslb HaxoanTca
Ha Kopa6ne M BO3AYLWHOM CyoHE,

r KOMaHAMP (HaYanbHWK) BOMHCKOWM YacTW, COEAVHEHMA, YUPEXAEHNA AN YUNIKLL],
ecnn Ha MecTe AMCNOKaLMU BOMHCKOM YacTi HeT HOTapuyca, U ecnv 3aseliaTenb
ABNAETCA BOEHHOCYKALWMM UM CITY>KaLLVIM B BOMHCKOW YacTu rpaxaaHCKAM TMLOM
WV YNEHOM WX CEeMbU;

)  HauvanbHWK MecTa nuweHna cBobogbl, eciv 3aBellatenb HaxoguTca B MecTax
NLeHVsa cBobodb!;

2)  3aBeujaHue Bbl MOXeTe HammcaTb COBCTBEHHOPYYHO, M HOTapMyC ero 3aBepuT,InGo Bbl
MOXeTe MPOAMKTOBATb, 1 HOTAPUYC C Bawmx C/I0B HAaNWWET 3aBellaHne B NPUCYTCTBUN
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ABYyX cBMAETENen; 3anncaHHoe HOTapMyCOM CO CNOB 3aBellaTena 3aBeljaHne [ONKeH
npoYyecTb 3aBellatesib N NoAnncaTb B NPUCYTCTBUM HOTapKyCa NC BUOETENSA;

3)  3aBellaHve MOXeT OblTb HanWcaHO OT PyKW, NMOO OBLIENPUHATBIMK TEXHUUECKMMM
CpeacTBamMy (NeyaTHas MallMHKa, KOMMbIOTEDP U T. A.);

4) Ecnn 3aBellatesib no KaKon-nnmbo npnyriHe CamM He MOXET NOANMMCatb 3aBellaHue, Mo
ero ﬂpOCb6e noanmcaTbCAa MOXeT ,Elpyl'OI;II' PaxXOaHWH. |_|pl/l 2TOM AOJTXHbI ObITb YKa3aHbl
NPUYKHbI, MO KOTOPbLIM 3aBeulaTe/ib He CMOT NOAMKMCAaTh 3aBellaHNe;

5) ecnw 3aBeLyatenb ryXOHEMOW, UM OH yXOHEMOW 1 HerpamoTeH, TO 3aBellaHne AOIIKHO
ObITb COCTABIEHO Y HOTapUyca B MPUCYTCTBUM ABYX CBUAETENEN 1 OOHOroNMUa, KOTopoe
MOMET Pas3bACHWUTL emy CyTb [lefla 1 NOATBEPAWTb CBOEW MOAMNWCHIO, UTO COAepKaHme
3aBellaHnsa COOTBETCTBYET BOJIe 3aBellaTens;

6)  ecnu 3asewaTteb Cnem VAW HerpamoTeH, TO 3aBellaHve AOMKHO OblTb COCTaBMEHO Yy
HOTapuWyca B MPUCYTCTBUM Tpex CBMAeTeNe, O YemM JOMKHa OblTb clenaHa 1 npountaHa
emMy COOTBeTCTBYIOWAA 3amnuch. B Takom crlyyae 3anmncbiBalolwiM 1 NPOYNTHIBAOLMM He
MOXET OblTb OAHO 1 TO e N1Uo. B 3an1cK JomkHO ObiTb YKa3aHo, KTo caenan 3anvch
M KTO MpounMTan ee 3aBellaTento. 3anmncb AOMKHA ObiTb MoanMcaHa CBUAETENAMM U
yOOCTOBEPEHa HOTaPUYCOM.

7)  CBuaeTensMm 3aseljaHnsa He MOryT ObiTb HECOBEPLIEHHONETHME LA, HeaeecnocobHble
NMLA, HAaCNeAHVKMA MO 3aBELLAHMIO U X POACTBEHHUKM MO HUCXOAALLEN U BOCXOAALEN
JIMHAK, CecTpbl, 6paThs, Cynpyr (Cynpyra) 1 NoMy4aTesb 3aBelaTeNlbHOrO BO3OKEHWA
(CM. rnaBy O 3aBeLLATENIbHOM BO3MOXKEHN).

8) HOTapI/I)/C n apyrue nria, KOTopble yqoCTtoBepWiv 3aBelllaHne, CBMALTENb, a TaKXKe NLa,
KOTOpbIe NoAMnCann 3aBellaHne OT MMeHW 3aBellaTend, He MMeKOT MpaBa OO OTKPbITUA
HacneAcTBa pa3rlallatb Kacalolmecd CofepxaHna 3aBellaHnA, ero COoCTaBneHus,
M3MEeHeHWA U OTMeHbI CBeeHNA.

9)  Bbl MOXeTe HanmMcaTb 3aBelljaHne COOCTBEHHOPYYHO, MOANMUCATh €ro, 3aTeM nepeaaTb
HOTapWycy B 3aneuyaTaHHOM KOHBepTe,B MPUCYTCTBUM Tpex CBUAETENel, 4to nof-
TBEPKOAETCA NOAMUCHIO Ha KOHBepTe. Takoe 3aBelljaHue XPaHWTCA y HoTapuyca.

Cyn npu3Han aHHYMPOBAHHBIM 3aBeLlaHMe, KOTopoe OblNo cocTaBneHo 6e3 yuyacTus
cBMAaeTenelt 1 ykasan Ha cnegytoulee: «llanama pasodensem nocmarosneHue AnesiayuoHHo20
Cy0a o6 aHHyUPOBAHUU 3d8eWaHUA, NOMOMY Ymo co21dcHo 1357-licmamee npedycmompeHa
HomapuaneHas ¢opma 3asewaHus. B yacmuocmu, 3asewjaHue 00/KHO 6bIMb HANUCAHO U
noonucaHo 3agewamesiem U NOOM8Bep0eHO HOMApuycom, a 8 OGHHOM CJlyyde 3dgewaHue
cocmassieHo Homapuycom, a NOONUCAHO 2pax0aHuHomM. Cmamesa 1358 donyckaem, ymobel
Homapuyc 3anucsl8a’s c7108a 3agelWaHus, HO MOJIbKO 8 npucymcmauu 08yx caudemered.llpu
cocmassnieHUU 3asewjaHus HApyweHo u 3mo mpebosaHue, NOmomy Yymo npo cgudemeseli
8 Hem He ykasaHo. CoenacHo 3-eli yacmu 1403-eli cmameu [paxoaHckozo Kodekca [py3uu,
3asewjaHue Moxem 6biImb AHHY/IUPOBAHO CYOOM, €C/lu OHO COCMABJIEHO C HApyuweHuem
3aKoHad. B daHHom ciy4ae, u3 mamepuasnos 0esnd yCmMAaHo8/eHo, Ymo npu cocmassieHuu
CNOPHO20 3a8euaHus 6bls10 HapyUIeHO 3dKOHOM YCMAHO8/IeHHOe NPasus1o. Micxo0s u3 3mozo,
nanama cyumaem npasoMepHbIM, NPUHAMb pelleHue 06 dHHYUPOBAHUU 3d8elaHus U
peweHus HuxecmoAwel uHcmaHyuu cyda (BepxosHasa nanata [py3uu Mo rpaknaHCKuMm,
NPOW3BOACTBEHHBIM 1 MO Aenam 6aHKpPOTCTBa, Aeno Ne3k-638-01).

BerOBHbII;l cyn |'py3|/11/1, Mo OAHOMY M3 ieN1 © COCTaBNEHWM 3aBEeLLaHWA YKa3al Ha Cieaytoulee:
«nNanama He Moxem C021acUmMca ¢ 8bI86000M AnesiayUOHHO20 cyaa, 4Umo cocmaessieHue
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3as8ewjaHuA HOMApuycoMm U ciedylowjee e2o 03HaKoMsIeHUe 3asewameio HapyweHue 1361-0
cmameu [paxoaHcko20 kodekca. [lomomy Ymo, coenacHo 3-eli 4yacmu, mom Kmo cocmassisem
0oKyMeHm 00HO8peMeHHO Moxem 6bimb U cgudemesneM. [JaHHAA HOpMa ykasviedem, 4mo
3anucel8ame, 4 NOMOM YUMAMb MeEKCM 3anpewaemca MoJsibKo ceudemenam, HO HUKAK
He Homapuycy. imak, npu cocmasneHuu 3asewaHus He 6vi1a HapyweHa 3-1 yacme 1361-
U cmameu [paxdaHckozo kodekca. lManama cyumaem, ymo AnennAyUOHHAA nanama
HenpasuneHo ucmosnkosana 1361-10 cmameio. o 0aHHOU Hopme, meKcm 8006We MOXHO
nepedasame Nocpedcmeom MmexHU4eckux cpedCmeHO 8nociedcmeuu OH 00JXeH 6bimb
nodnucav 3asewjamenem. B makom csydae cocmasseHue u nhodnucaHue 3dsewaHus
00/IKHO npoucxo0ums 8 npucymcmesuu 08yx ceudemerel, Komopsle Nodmeeposm, 4mo
3asewjaHue 6bI/10 COCMABIEHO 8 UX NPUCYMCMBUU C NpUMeHeHUeM MmexHUYecKux cpedcms.
[MoOmeepx0deHue 3asewjaHus GOXKHO npouzolimu nocsie e2o nodnucaHusa 3asewjamesem
He3zamednumesnbHo. B 0aHHoU Hopme nodpasymesdaemca obsazamesnibHoe npucymcmaue 08yx
csudemerell, npu nepedaye 3asewaHus MexHUYeCKUMU cpedcmeamu U npu e2o noonucu
3asewjamenieM, 4mo 0OHOspeMeHHbIl npouecc. [na crnenozo, npouedypa ogopmieHus
0oKymeHmMo8 ynopadodyeHa omoesnbHol cmameel. W3 mamepuanos Oena, Homapuyc,
COBCMBEHHOPYYHO COCMAs/ieHHOe 3dsewaHue OmHeC 8 HOMAapuanbHylo KOHMopy 018 e20
nocnedywezo Hane4amarus, 6e3 npucymcmeus cgudemesneli, HO OHO 6bi1 NPOYUMAHO U
nodnucaHo 3asewamesnem 8 npucymcmeuu mpoux caudemereti (BepxosHasa nanata pysuu
MO rpakAaHCKMM, NPOM3BOA CTBEHHBIM 1 MO Aenam 6aHKPOTCTRa, Aeno Ne3k-680-01)

Ecnv Bol BbibepeTe NpocTyio NMcbMeHHyYto popmy, 6e3 HoTapranbHOM 3aBepku, TO ClneayeT
YUMTBIBATL:

1) TekcT 3aBellaHusa Bbl MoeTe HammcaTb COOCTBEHHOPYYHO W MOAMMCATLCH; ecnu Bbl
pelmnTe M3NOKUTb TEKCT 3aBellaHus Mpu MNOMOLLM  OBLIENPUHATOrO TEXHUYECKOrO
cpeacTBa (neyaTHas MalVHKa, KOMMbIOTEP 1 ApP.), TO 3aBellaHne fOMKHO ObiTb COCTABNEHO
M MOAMMCAHO 3aBellaTenem B MPUCYTCTBUM [BYX CBUAETENElN, KOTopble MOATBEPAAT,
UTO 3aBellaHrie ObINO COCTABMNEHO B WX MPUCYTCTBUM C UCMONb30BaHNEM TEXHUYECKOrO
CPEeACTBA.YNOCTOBEPEHME  3aBelllaHna  CBUAETeNSMM  [JO/MKHO OblTb  MPOW3BeAEHO
He3ameannTeNbHO MOCIe ero MOAMMCAaHWA 3aBellaTenem, B MPUCYTCTBMM 3aBelyatens
W CBMAETENeNn, nyTem COOTBETCTBYIOLEN HAAMMCK Ha 3aBELlaHWMM C yKa3aHMeM VIMEH,
baMnnnii 1 MecTa XnTenbCTBa CBUAETENEN.

2) BO3MOXHO COCTaBfieHME Kak OTKPbITOrO, Tak 1 3aKPbITOro 3aBewwaHna. C 3aKpbiTbiM
3aBellaHneM CBUAETENN He MOrYT O3HAKOMWTbCA, OHW MWlb MPUCYTCTBYIOT NPU ero
COCTaBNEHWUN W NOATBEPXKAAIT CBOEN MOAMUCHIO,
4TO 3aBellaHue ObiIo CoCTaBleHo Bamu NMUHO,

HO OHM HE O3HAKOMUAUCH C COAEPMaHMEM

3aBeWaHIAA. pbd'%fppbd'%-ppbd‘%@pa

3) B 3aBewaHun pfomxHa ObiTb  ykasaHa A9 rgo»,g ,QO;,Q,

[aTa ero CocCrtaBieHuA. OTCyTCTBMe Aatbl li d Zi S d .
MOXEeT BbI3BaTb MPU3HaHME 3aBellaHnA sasurvelia, anderZis >e genlsas

HeaencTBUTENbHBIM, HO TOMbKO B TOM IO DT o . bi

vidreebi
CNy4ae,ecnin BO3HWKHET MOAO3PEHNE, YTO Mpu zustad dasaxeldnen memk
COCTaBNEeHUM 3aBelllaHuA, ero U3MeHeHe unu e V"‘DU' O"*'pq

OTMEHE, a TakXe Mpu Haauumm HECKONbKNX &QQ&&A‘%‘SQ

3aBellaHnil — 3aBeLLaTenb He bl AeecnocobHbIM *d

1 Takoe Nofo3peHyie He BbiN0 ONPOBEPTHYTO. &;%‘9&;%‘99{8%‘99&
¢3 ¢3 ¢3 ¢3
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KAK MOXET bbITb PACIPEAEJTEHO MMYLWECTBO
MO 3ABELWLAHWIO?

3aBellaTtesib MOXeT onpeaenntb 3aseljaHnemM AOIM Ha3Ha4YeHHbIX 3aBellaHnem Hacne-
OHVKOB M3 Hacnenctea, UK ykKa3aTb, KOHKPETHO, KOTOPOMY M3 HaCceaHVKOB OTOMAET Kakoe
MMy LecCTBoO. Ecnv BzaBelwaHmn HeT Takoro YKa3aHWA, HaCnedCcTBO AeNNTCA MexXay HacieAHMKaMn
MOPOBHY. Bo3MoxHO, UTobbl 3aBeLjaHeM 6bina onpeaeneHa Aona To01IbkoO OAHOro HacnenHrKa,
a OCTa/lbHbIX - HET. HaI'IpI/IMepZ HaceHMKamMn Ha3BaHbl Cynpyra v Tpoe [eTel 1 B 3aBeLlaHnn
YKa3aHO, YTO AOM Hacnefohatena oCTaeTcAa ero cynpyry, a 0 Aonsax [eTelt HMYEero He CKazaHo.
B Takom CJlydae, 3a NCKItoYeHMEM OOMa AEeTW MOTyHatoT MOPOBHY BCE OCTa/lbHOE MMYLLECTBO.

BaBeLI_I'aTeJ'Ib HEe VMMEET MNpaBa nepefaBaTtb APyromy nuuy npaBo Ha onpegeseHune no
3aBelaHnio ,D,OJ'I€|7| N pa3mMepa HadneactBa A4 HaCcnegHWKOB. 310 npeporatrBa TObKO
3aBeljarena.

KenatenbHo, YTOObI npwn COCTaBNeHUN 3aBellaHNA HaCneqHNKN 6biIN Ha3BaHbI TOYHO,
4TOObI UX VI,D,eHTVICI)VIKaLlI/IH He OCNOXHUNacb. XoTa, ecnn 3aBellatenb onpenennn NMMYHOCTb
HacneAHVIKa TakuMU NPpr3HakamMmy, KOTOPble MOTYT I'IOLLOIZTI/I K HECKOJTIbKMM JTLIaM (HaI'IpI/IMep,B
3aBellaHK CKa3aHOo, YTO aBTOMOOUb Hacnenodatesnd OCTaeTca ero CbiHy, a y Hacnenofdarensd
AOBa CbIHa), TO BCE 3TN NLa NONy4vaTt paBHble AO0JIN HaC1eACTBa.

Ecnwv yKa3aHHbI B 3aBellaHni HaCeIHMK, CKOHUANCA, He YCreB NOyUnTb HAaCNEACTBO, TO
ero [oNA pacnpeaenaeTca Ha ApYrnx HacneAHNKOB MO 3aBELLaHNIO.

MHTepecHO, uTO 3aBeljaHVeM MOXeT ObiTb MpefycMOTPEeHO He TOMIbKO MMYLLeCTBO,
KOTOPbIM BMafeeT N0 Ha MOMEHT COCTaBMIEHNA 3aBeLLaHs, HO Takxe 1 byayLuee UMyLLLeCTBO
- TO eCTb UMYLLECTBO, KOTOPOe Ha MOMEHT COCTaBmeHWA 3aBeLiaHNA NMLUO NOKa elle He MMeeT,
HO Ha MOMEHT OTKPbITVA HAaCNeACTBA Takoe MMYLLECTBO CTaHeT ero COOCTBEHHOCTbIO.

3aBelatent BNpaBe Ha3gaTb B 3aBeljaHWM NNLO, KOTOPOe MOMyYMT HAacNeACcTBO B TOM
Clyyae, eciin Ha3HaYeHHbI UM HaCNedHVK YMPET A0 OTKPbITWA HaCNeAcTsa, Wan He npumeT
HacnencTsa, MMbo ByaeT NuLIeH Npasa HacNeaoBaHVA (3aNacHoOM HaCNeaHMK).

Mocne CMepPTV Hacnenodatena, eCniv 3aBelllaHne XpaHUTCA Yy HOTapKnyCa, TO OH Ha3Ha4daeT
OeHb N 3HAaKOMUT C CofepKaHVeM 3aBellaHNA 3aMHTEPEeCOBAHHbIX WL, O YemM AOJIXKeH 6bITb
COCTaBNeH COOTBeTCTByPOLLLI/IIZ MPOTOKOJI. Ecnu KOHBEPT, B KOTOPOM HaXOOUTCA 3aBelljaHne, Obif
3arneYyataH, AOJIKHa 6bITb OTMEYEHA LUeNoCTHOCTb nevaTu.

N3MEHEHWE W OTMEHA 3ABEWAHWA, MPU3HAHWE
3ABELLAHNA HEAEUCTBUTESTbHBIM TN MOTEPABLLUNM CUAITY

BBBeLLLaTeJ'Ib BCerfa MOXeT N3MEHUTb UJT OTMEHWTDL 3aBelllaHe cnefyowm O6pa3OMZ

a) cocmassieHueM HOB020 3A8eWdHUS,NPIMO OMMeHsowe20 npedvidywee 3dseuwjaHue
WU e2o0 4acme;

6) B8HeceHueM 3ds8/1eHUS 8 HOMAPUA/IbHbIU OpedH;

8) YHUYMOXeHUeM 8cex3K3eMnsiapoe3dsewaHusddasewamesieM usiu no e2o pacnopAaxeHuro
-HOomapuycom.

3aBelaHNe, OTMEHEHHOE COCTaB/IeHHbIM BMOC/eACTBMM 3aBellaHueM, He MOXKeT
6bITb BOCCTAHOBJIEHO, Aa)ke eC/1In coCTaB/ieHHOe no3gHee 3aBelaHne 6yne1' OTMEeHeHO.
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Ecnv 3aBelwatenb COCTaBWN HECKOMBKO 3aBeLlaHui, HO OHW AOMOAHAIOT U MOMHOCTLIO He
3aMEHAIOT APYr Apyra, BCE 3aBelaHNA COXPaHAT CUTY. Ecnv 0aHO NMUO COCTaBMNO HECKOMBKO
3aBellaHun, n3 KOTOPbIX TOJTbKO OAHO COCTaBNeHOo B HOTapI/IaJ'IbHOVI d)opr\/\e, npenmMmyLecTBeHHbIM
ABMACTCA COCTaB/IeHHOEe B HOTapI/\aJ'IbHOI;I d)opMe 3aBeulaHune. HOTaDI/IaJ'IbHOE 3aBellaHne He
MOXeT OblTb OTMEHEHO 3aBELLjaHEeM NHON d)Opr\.

3aBeLyaHue TepsaeT cuny, ecnum:

a) suyo, 8 NoJ1b3y KOMOpPO20 cOCMasJieHo 3asewaHue, ympem paHewe 3asewamelis;
6) 3asewaHHoe umyuiecmeo ympadeHo npu Xu3Hu 3asewamersisa unu quy)KaEHO um;

8) eOUHCMBeHHbIU HAC/IeOHUK OMKAXemcs om npuHamus Hacnedcmead.

3aBeljaHVe MNPU3HAETCA HedelCTBUTENbHBIM MPW HanuuuMm OBCTOATENbCTB, KOTOpble
BNIEKYT HEeeNCTBUTENBHOCTb CAENOK MO OOWMM NpaBuiam. Kpome Toro, HeaencTBuTeNbHbIMN
ABNAIOTCA 3aBeLaTe/lbHble PaACMopsKeHWs, MpoTUMBOpeUYalle 3aKOHY WM ObLLeCTBEHHbIM
MHTepecaMm, a TakxKe YCIIOBWS, KOTOPble HeACHbI U NPOTMBOPEYaT APYrAPYTY.

3aBellaHvie MOXET OblTb MPU3HAHO CYAOM HeAeNCTBUTENbHBIM, €C/IM OHO COCTAaB/IEHO C
HapyLEHMEeM YCTaHOBEHHDBIX 3aKOHOM NPaBWJ1, a TaKXKe 3aBeLLaTeNnem Npu HaxoKAeHUM B TaKOM
COCTOAHWM, KOT1a NIMLIO HE MOT/I0 OCO3HABATh M YNPaBAATL CBOMMM AENCTBUAMM. PacnopsxeHue
3aBelLLaHws, Ha OCHOBAHMM KOTOPOro NMPOUCXOAMT NPU3BaHME K HAaC1edoBaHMIO BELLM, KOTOPOW
HET B HACNIEACTBE, - HEAENCTBUTENBHO.

HepencTBuTenbHbIM ABNAETCA TaKKe pacnopsAXeHwue, CornacHoO KOTopomy:

a)  HACAeOHUK NoJlydum HAcae0cmeo Ha onpeodesieHHbIt nepuoo;

6)  HacneoHUK nosy4um Hacaedcmaeo He co OHA cMepmu Hacsedodamersis, d NO30Hee,
U Makxe, ec/iu Npu yKasaHuu uya, K Komopomy 00IKHO nepelimu HAcnedcmeo
nocsie cMepmu Hac1e0HUKA.

Hanpumep, ecnun no 3aBellaHnio MaTb OCTaBMAeT [OM CBOEMy CbiHY, JOUEPU W Takke
yKa3blBaeT B 3aBELLaHVK, UTO MOC/e CMEPTY CbiHa/fo4Yepn LOM NepPexXOanT K ero/ee nnemMAHHIKY
(nnm niobomy Apyromy AnLy).

KpOMe TOro, pacnopAxeHne 3aBellaHuA, KOTOpoe He MOXKeT OblITb  BbINOMHEHO
HacneAHVKOM MO COCTOAHMIO 340POBbA MK NO APYTMM 06BEKTUBHBIM NPUYHAM, MOXET 6bITb
MPWM3HaHO Heﬂ'eIZCTBMTeﬂbeIM, no NCKY HacheaHnKa.

Ecnn 3aBellaHne CoOoepXNT HECKOJbKO 3aBellaTeflbHbIX pacnopﬂmeHMM N OAHO M3 HUX
He,EleI7ICTBI/ITeJ'IbHO VI yTRATUAO CAITY, TO 3TO HE O3HAYAET, UTO BCE OCTallbHblE 3aBelllaTe/ibHble
pacnopAaxeHna He,Ele\;ICTBI/\TeJ'IbeI Nnn  yTpatmnn  Ccuny. Ecnm HeT OCHOBaHWM cuMTaTb KX
He,EleI?ICTBI/ITeJ'IbeIMI/I nnn NoTepABWVMK  CUJTY, TO OCTalibHble PaCNOPAXKEHUNA 3aBeljaHNA
OCTalOTCA B Chne.

L[lencTBuTeNbHOCTD 3aBELLAHUA MOXKET 6bITb OCrnopeHa HacneaAHMKamMmm 1Mo 3aKOHY 1 MHbIMK
3anHTEepeCOoBaHHbIMK  NNLIAMW. aaI/IHTepeCOBaHHbIMI/I ngamMmn  CYMATAKOTCA Takune nnuda, OnA
KOTOPbLIX MPU3HaHMe 3aBellaHnA HeAenCTBUTENbHbIM AaeT KOHKPETHbIE MpaBOBble NOCeACTBUA.

33aKOHOM onpeaeneH CpPOkK, B TeyeHne KOToporo [NEVNCTBUTENBHOCTD 3aBellaHua MOXeT
6bITb OCrnopeHa. JT10T CPOK COCTaBNAET ABa rofa ¢ MOMeHTa OTKPbITUA HacneaCTBa.
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Hacuer CpOKOB MPW3HaHMA 3aBELlaHVA HELENCTBUTENbHBEIM, WHTEPECHOE U AyMaem
npaBuibHOE NOACHeHWe chenan BepxosHbIN cya [py3unn No ogHOMY 13 e, B KOTOPOM yKa3an
Ha cnepytollee: « Ecau HacnedOHUK unu 0pyzoe 3auHmMepecosaHHoe UYo y3Haa 06 3aselaHuu
8 meyeHUU 6 mecAues, coenacHo 1408-U cmamee [paXO0aHCKo20 KooeKkcd, NoOUHHOCMb
3asewjaHuA Moxem 6biMb OCNOpeHa U3-3a Mo20 06CMOoAMesbCMada, KOmopoe 8bi3bisaem
AHHY/IUPOBAHUE CO2/1aWeHUs U HA 3MOM 0CHO8AHUU, C021dcHO 1409-Ui cmamee [pax0aHcKozo
KoOeKca, CpOK 8HeCeHUs UCKa cocmassisiem 08a 200d, KOMOpbIU 8bl4UMbIBAEMCH CO 8peMeHU
omkpeimusa 3asewaHus. [lo OaHHOMy cnopy, AnennAayUOHHbLIM CYOOM YCMAHOBJIeHb!
hakmuyeckue obcmoamenbCcmea, Ymo 3dsewjdmesib CKOHYdsica 8 1995 200y. CoendacHo
1424-i cmamee [pax0aHcKo20 KoOeKcd, 8 ycmAaHosesieHHble CPOKU 0M8emuyuK He oopmus
npuHamue Hacneocmea. Yicmyam cmasno uzsecmHo 06 cnopHom 3asewjaHuu 8 1999 200y. B
makux o6cmoamesnbCM8Bax KACCAyUuoHHAA NAaama cyumaem, 4mo coanacHo 1408-t cmamee
[paxdaHckozo Kodekca 06 aHHY/IUPOBAHUU UCKA NO Npowecmsuto 2-x 200U4HO20 CPOKA
HenpumeHUMO 8 OGHHOM CJiyyae, UCX00s U3 Moo, Ymo 1409-1 cmames npedycMmampusdem,
umo  2-x 200UYHbIU CPOK OOJIKEH OMYUMbIBAMbCA He CO OHA CMepmu  3dgewjamens - €
1995 200a,a ¢ mozo 8pemeHu, coenacHo 130-U cmamee, K020a  HACNEOHUK uiu Opyzoe
3auHMepecosaHHoe AUYO y3HA Usu 0osKeH BbiMb 3HAMb 0 3dsewjdHuu (BepxosHasa nanata
Tpy3um Mo rpaXkaaHCKMM, MPOW3BOACTBEHHBIM 1 MO Aenam 6aHKPOTCTBa, Aeno No3k-1241-02).

Bbl AOMXHbBI MIOMHWTb, YTO npw CoOCTaBneHn 3aBelliaHnA BaKHa BOJIA 3aBellatena. Toboe
nencreme NnpoTnB BOMW 3aBellatesia, AaeT OCHOBaHWE AN1A aHHYNIMPOBAHMIW 3aBellaHWA. Ecnn
3aBeulatesib No COCTOAHMIO 300P0OBbA N HE MOXET NoAMMCaTb 3aBellaHre, Takoe COCToAHKME
YaCTO MCNOJMb3YKOT B CBOUX MHTEPECAX, YTO HEAOMYCTMO 1 NPOTUBO3aKOHHO.

3aBeljaHre B 3aKOHHYKO CUAy BXOAWT TOMbKO TOrAa, KOrAa COCTABMEHO CUMAOWM 3akKOoHa.
BO3MOXHO NMLIO CYIOM 1 He MPU3HAHO Kak HefleeCnocobHOe, HO MPU COCTaBMEeHWM 3aBeLaHnA
OHO He B CUIax TPEe3BO MbIC/IUTL,, M Takoe 3aBeLlaHre CYUTAeTCA aHHYNMPOBaHHbIM Cyd cuen
3aBellaHre, KoTopoe ObiNo COCTaBfEHO HefeecrnoCObHbIM JIMLOM U MOACHUN Crefylolee:
«[paxkflaHKa CocTaBuna 3asellaHne 2 mioHA 1995 roga, MO KOTOPOMY BCE CBOE MMYLLECTBO
3aBelllana cBoel MnnemsaHHMULe. B TpeboBaHWUM aHHYNMPOBaHUA AaHHOTO 3aBellaHWusa nerno
B OCHOBY TO OBCTOATENBCTBO, UTO 3aBellaHvie ObII0 COCTaBNEHO B TAaKOM COCTOAHWM, KOraa
3aBeLlaTeNb He MOT OCMBICAINTD BaXKHOCTb CBOVIX AEMCTBIIA 1 yNpaBaATh HuMK. CornacHo 1403-
el CTaTbe, 3aBellaHne CYMTAETCA aHHYIMPOBAHHbLIM MPU CYLLECTBOBAHMIA TEX YCNOBUI,KOTOPbIE
BbI3bIBAIOT aHHYNIMPOBAHME COrMaLleHMa U TakKe 3-I1 YacTblo 58-11 CTaTby YCTAHOBNEHO, UTO
AHHYNIMPOBAHHBIM CUMTAETCA MPOSBEHVE BOMW [yLIEBHOOONbHBIM YENIOBEKOM, KOrfa 3T0 He
COOTBETCTBYET MPaBUAbHOMY BOCMPUATUIO PEANbHOCTY, eCU Aaxe CyAOM OH MPU3HaH Kak
LleeCcnocobHbIi (BepxoBHas nanata [py3nm no rpaxaaHCKnMm, MPOM3BOACTBEHHBIM 1 1O [eNnam
6aHKpOTCTBa, feno Ne3k-37-05).

Mpu3HaTh 3aBeLlaHne aHHYIMPOBAHHBIM MOXKHO TOSIBKO B TOM Crlyyae, Korga 6eccrnopHo
OyneT yCTaHOBNEHO,UTO B 3aBELiaTeNIbHOM PACTOPSKEHUM He M3bsABMEeHa BOSA 3aBellaTens.
HapyweHus, KoTopble BbI3OBYT aHHYIMPOBaHWe 3aBeLLaHNSA, AOIKHbBI ObITb HACTOSIBKO BECOMbIMM,
UTO MOCTABAT MOA COMHEHWe NMPaBAVBOCTb BOMIN 3aBeLaTens. Mo OAHOMY 13 [1ef], B KOTOPOM UCTeL]
TpeboBan Npu3HaHWA 3aBellaHna HeLenCTBUTENbHBIM, Cya NMOACHUN crepyoulee: «Co21acHoO
2-U yacmu 1358-U cmameu, co c/i08 3asewjamesia 3anUCAHHbIE HOMAPUYCOM C/108a OOJIXKHbl
npoyumame 3asewjamesib U HOMApuyc, U npu caudemesie NOONUCAMb, YMO 8 OAHHOM CJTy4Yae
€0671100eH0. 5Mo No0Maeepx0eHo 8 NOCMAHO8/1eHUU AnesIIAUUOHHO20 CYyOd MOMUBAYUOHHOU
yacmeto,u 8 NPOMuUBOBEC 3MOMY ap2yMeHmy Kaccamop 8 KaccayuoHHol xanobe HU HA
Kakoe 1u6o 0oKAazamesibCMBO He cMoxem ykazame.1366-U cmameeli [pax0aHcKo2o0 kodekca
chopmynuposaHo cocmassieHue 3agewaHus C NOMOUbIO MeXHUYeCcKUX cpedcmas U yKasdaHo,
4mo 3aseujaHue Moxem 66imb NnepedaHo 0bUENPUHAMbBIMU MeXHUYeCKUMU Cpeocmeamu, Ho
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noonucarHo 0o/mxHO 6bimb 3asewyamernem.B makom cry4dde, cocmasnieHue 3aseuwjaHus U e2o
noonuce 3asewjamesnem 00IXKHO npousolimu 8 npucymcmauu 08yx caudemereli, Komopeie
noomeepdAam, Ymo 3asewjaHue 6blI0 COCMABIEHO C NOMOWbIO MEXHUYECKUX Ccpedcms.
Moomeepx0OeHue cgudemenamu 3asewaHus 0OIKHO npousolmu nocsie e20 NooNUCaHus
3asewamernem HezamednumensHo. B npucymcmesuu 3asewjamens u 08yx ceudemered,
Homapuyc 00/IKeH npou3secmu HA 3a8elaHuu CoomeemcmeeHHYIo 3anuck, yKazame UMeHd
u pamunuu ceudemeneti, ux mecmo xumenscmead. CoanacHo 1-G yacmu 1358-ti cmameu,
donycmumo, Ymobbl 3ageujdHue Co €108 3asewiamers 3anUcas Homapuyc 8 npucymcmasuu
0syx ceudemernel, HO 8 OdHHOM CJ/lydae HOMApuycom Oblia HApyweHd Hopmd
3AKOHQ, 8 C8A3U C YeM AnesiIAYUOHHBIU CyO NPABUIbHO YKA34J1, YMO MOJIbKO
3mMo 06cmMoAMenbCMeo He M0O2J10 CMAmMe NPUYUHOU AHHY/IUPOBAHUSA
3deewjaHus, NOMoOMy Yymo ucxo0A u3 topuduydeckol npupoosbl
3deewdHus, Npu GHHYJIUPOBAHUU 3dg8ewaHus nodasnanujee

8HUMaHue ydesnisemcsa 00CMoBepHOCMU 80Jie 3a8elameris.

C opopmneHuem 3aeewjaHus c8A3aHbl 8Ce NPAsUsIa, KOmopble

661U ycmaHossieHbl HOPMAMUBHbIMU AKMAMu U CITyXXam Jlulib

00HOU yenu- npdsusibHO 3aguKcUposamMes 80J10 3asewamens. Micxods

U3 3Mo20, AHHYIUPOBAHUEM 3d8eWaHus MO2/10 NOCIYXUMb MOJIbKO

makoe HapyweHue, Komopoe NOCMasus10 NOO COMHeHUe 00CMOBEPHOCMb

sonu 3asewjamena.llpu docmosepHocmu 80U 3asewjamerns, OWUOKA
Homapuyca npu ogopmseHuU OOKYMeHmo8 He MO2/id Jiedo 8 OCHO8Y
AHHYNUPOBAHUA  3d8ewjdHuUA.Mcxo0a u3 3mozo, AnennayuoHHbIl  cyo
NpasusibHO yKasas, 4ymo coendcHo 3-U yacmu 1403-t cmameu [paxoaHckozo
KoOeKca, 3aseujaHue MOJIbKO 8 MOM Cjyyde moxem 6Gbimb AHHYUPOBAHO,
ec/1u cocmasJieHo ¢ HapyuleHuem 3akoHd. KaccayuoHHbil cyd pazeAacHaem, 4mo
coenacHo 3-U yacmu 1403-U cmameu, 3asewjaHue Moxem 6bimb AHHYUPOBAHO,
ec/1u cocmasJsieHo ¢ HapyweHuem 3dKOHd, KOmopoe cmasum nod COMHeHUe 8010
3asewameris, Ymo 8 OGHHOM Clyyae He noomeepxoaemcs (BepxosHaa nanata [py3uu
MO rPaxaaHCK1M, NMPOV3BOACTBEHHbIM 1 1O Aenam 6aHKPOTCTBa, Aeno Neac-632-919-04).

3ABELLUATE/IbHbIV OTKA3 (JIETAT)

rpa)K,ELaHCKI/IM KOAeKCOM npedyCMOTpeHa BO3MOXHOCTb He TOJIbKO onpeneneHma
Hacnegodatesnnem no 3aBelaHMo TOro, KOMy OCTaHETCA MMYLeCTBO, HO U BO3JIOXKEHWE 3a
CYET HaCNneACTBEHHOro nmyulecCTBa onpeneeHHbIxX 0643aTenbCTB Ha OAHOrO NN HEeCKONMbKNX
HaCneAHMKOB (3aBeLuaTer|beuZ OTKa3, neraT).

Hanpumep, kak noctynutb, ecnm Bol xoTnTe, 4toObI NOCHe Bawelt cmepTn Baw gansHWia
POACTBEHHWK WU OAM3KNIA APYT, KOTOPBIN »KMBET BMeCTe € Bamu B offHOM [1oMe, HeocTanca 6e3
KpOBa, KOraa Aom OyAeT No HacneAcTBy nepeaaH Bawwemy coiHy?

Nnn ecnn Bbl xenaeTe, uToObl GamunibHbIA 3eMenbHBIA YYacTOK He ocTanca 6e3
COOTBETCTBYIOWErO YXOf[a M XOTUTE COXPaHWTb CyWeCTBYOLMe Ha Y4acTKe AparoueHHble
HacaxaeHna? B Takom cyyae Bbl MOXKETe MO 3aBeLaHmio MOPYUnTb OAHOMY MM HECKOMBKIM
HacnefHWKam, B NepBOM Crydyae: No3BOMUTL NMPOXKMBaHMe B Balem Jome nvua, Ha3BaHHOTO
Bamn 1 nNpouBatoLlero ¢ Bamu B TeueHne He MeHee OfHOrO rofa [0 OTKPLITWUA HacnencTsa
[0 KOHLA »KM3HM 3TOrO YeNoBeKa; a BO BTOPOM Cilyyae: 3a00THUTbCA O 3eMeNIbHOM y4acTke 1 He
YHUUTOXATb CYLLECTBYIOLME Ha HEM HaCax4eHNA B TeUeHMe yKa3aHHOro B 3aBeLLlaHni CpokKa.
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3aBelatenbHbiM  OTKazam MOryT 6biTb Kak BblllieyKasaHHble 0063aTenbCTsa, Tak U
OCYLLECTBNEHME [EeNCTBMI Pa3MUHOrO XapakTepa. HampvMep, nepefada Apyromy nuly
onpeneneHHoN Bely U3 BXOAALLEro B HACIEACTBO UMYLIECTBA B COOCTBEHHOCTb, MOJIb30BaHME
VSN C MHBIM BELLIHBIM MPABOM, BbINONHEHWE ONpeAeneHHON PaboTbl, OKasaHvie yCyr nT. . Kpome
TOrO, 3aBeLiaTeNbHbI OTKA3 MOXET UMETb TaKKe 1 OOLLENONE3HYIO Liesb: 61aroTBOpUTENbHYIO,
PENUMMO3HYIO U T. I U HOCWUTb KaK UMYLIECTBEHHbIN, TaK 1 HEUMYLLIECTBEHHBIN XapaKTep.

XoTa, CnefyeT yuntbiBaTb, YTO BbiMOJIHEHWE 3aBellaTe/IbHOro OoTKkasa AOJIXKHO 6bITb
B paMKaX CTOMMOCTUN HacClea4CTBEHHOro nmyuecTtBa, 1o eCTb HacneaCcTBeHHOe MMYLLeCTBO
AOTXKHO C MaTepmaanoM TOYKKM 3peHNA AaBaTb BO3MOXXHOCTb BbIMOTHEHNA Bawwum HacnegHmKoB
3aBellate/ibHOro 0Tkasa MMeHHO 3a CHET 3TOro UMYLLIECTBa, a He 3a CHET CBOEro MmyujecTBa.

Kak 6bin10 PaCCMOTPEHO B BblWENpMBEAEHHOM MEPBOM C/lyYdae, HacnefodaTes/lb MOXET
BO3/TOXNTb Ha HaCnedHMKa, K KOTOPOMY OTXOAUT KBapTWpa WU Apyroe Xuioe rnomMelieHne,
0643aTeNbCTBO nepefatb MpaBo Ha MOXU3HEHHOE MOJIb30BaHME  3TVIM qomom(npaBo
MOXM3HEHHOIO MOJIb30BaHWA - MPaBO Ha MOJb30OBaHVE B Te4YeHne BCEN >KI/I3HI/I)HaBBaHHOMy
Hacnenodatenem nuy. B Takom CNiydae, fdaxe ecin KBapThpa 6y,£leT npofdaHa TpeTbemy
gy, NpaBo NOMb30BaHMA OCTAETCA B CW1€ M HAa3BaHHOE B 3aBellaHWK MU0 MMEET MpaBa
MOXM3HEHHO MPOXKMBATb B 3TOM KBapTMpe. XoT4, 310 MPaBO He NepexognT K ero HacneaHnkam
N HE PacnpPOCTPaAHAETCA Ha YI1EeHOB €ro cembK, eCii 3TO NPAMO HE YKa3aHO B 3aBeU.LaHVIVI.ECJ'IVI
BbIMOJIHEHWE 3aBEeLaTEe/IbHOIO OTKa3a MNopPYyYeHO HECKOJIbKUM HaCNeHWKaMm, Ka)K,ElbII;I BbIMOHAET
€ro nponopumnoHasibHO CBOEN none HacnedcTtBa, e B 3aBelaHn He YyKa3aHO nHoe.Ecnn
HaCeIHVIK, KOTOPOMY MOPYYEHO BbIMOJIHEHNE 3aBeLllaTe/IbHOro OTKa3a, YMPET OO OTKPbITUA
HaCneAcTBa, WM OTKaXXeTCA OT HacnencTsa, TO 0653aTeNbCTBO BbINOHEHWS 3aBellaTe/lbHOro
OTKa3a nepexoanT Ha Apyrmx HaCneaHMKOB, NOTyYMBLINX €ro A0SO,

3aKOHOM YCTaHOBMEH CPOK BbIMOSIHEHNA 3aBeLlaTeNbHOro OTKasa - 3 200a ¢ MomMeHma
OMKpbIMuA HAcae0cmad. 3TO O3HayaeT, YTo NMLUO, B MOSb3y KOTOPOro Ha HacneaHuka
BO3/IOXeHbl onpefeneHHble 06A3aTeNbCTBa (Takoe MU0 MMeHyeTCA OTKasorionydaTtenem),
B TeueHve 3 feT C MOMEHTa OTKPbITMA HacnefcTBa MOXKeT noTpeboBaTh y HacnefgHvKa
BbINONHeHWe 06A3aTenbCTBa. ECv 3aBelaTenbHbIN 0TKa3 MMeeT OOLLEMNONe3HYI0 Lieflb, TO NMPaBo
TpebOoBaHWsA ero BbINONHEHNUSA MEIOT TakKe 3aMHTEPEeCOBaHHbIE OOLLIECTBEHHbIE U PEIUITMO3HbIE
opraHv3aumn, GoHLbl, roCyAapCTBEHHbBIE OPraHbl M OpraHbl MECTHOTO CaMOYMPaBEHNS.

NCMNOJIHEHWE 3ABELLAHWA

KTO MCNONTHAET 3ABELLLAHUE?

ObblyHO, 00653aTENBCTBO WUCMOSMHEHWA 3aBellaHWA BO3MaraeTcA Ha HaciefHWKOB Mo
3aBelaHMio, KOTOpPble MOryT WCMOJHWTL 3aBellaHne BMecTe, Wi [OOBEPUTb WCTMOJIHEHWEe
3aBellaHnA OAHOMY U HECKOJTIbKUM HaceAHMKaM. XoTA, BO3MOXHO, 4YTOObl B 3aBellaHnu
6bIN0 YKa3aHO apyroe nmyo (MK NMLa) B KauecTBe NCNOMHWTeNel 3aBelliaHna. B Takom Clydae
HeobxoAMMO,uTObbl 3TO MU0 B MUCbMEHHOM d)opme Bblpa3nno cornacme nmbo B CamMoM
3aBellaHun, Mo B NPUNOXEHHOM K 3aBellaHWIO 3aABieHnN. KDOMe TOro, MCNONHUTENb
3aBelllaHua B noboe BpemMA MOXET OTKa3aTbCA OT BbINONTHEHWA CBOUX 00643aTenbCTB, O Yem OH
LO/MKeH 3apaHee yBeAOMUTb HaCNeHKOB.

3aBellaHVeM TaKXe MOXeT 6bITb OTAENbHO OnpeAeneHo TpeTbe NUUo, KOTOPOMY 6y,qu
Nopy4YeHO HasHa4yeHne NCMONHNTENA 3aBELLaHNA 1 yBEAOMIEHNE 06 3ToM HaCneaHNKOB.

MCHOHHVITeHbSaBEI.U,aHVIﬂ 0693aH NPUCTYNNTb KOXPaHe nynpasieHntio Hac1ieACTBEHHOIO
MMyulecTBa Cpa3sy nocie OTKPbITHA HaCJ'Ie,ELCTBa,OH YNOIHOMOYEH BbIMNONTHATL BCE LleI;ICTBI/Iﬂ,
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HeobxoauMble AN WCMOMHEHWA 3aseljanus. ECav UCnonHuTenamMy 3aBellaHna HasHayeHb
HECKOSbKO ML, TO OHM [JOSTKHbI AENCTBOBATH MO B3aUMHOMY COMIALIEHMIO, KPOME UCMONHEHWA
NeVNCTBIM, HEOBXOANMBIX /11 OXPaHbl HACTeACTBEHHOIO UMYLLECTBA.

McnonHuTento 3aBelaHns MOXKeT ObITb nopy4yeHO NCNOoTHEHWE 3aBelllaHNA Kak B Le/TMKOM,
TakK 1 ero oTaeNbHbIX paCI'IOpFDKeHI/II;I. OH BbINOSIHAET CBOU 00A3aTeNbCTBA 6e3BO3M€3,ElHO, XOTA
OH TakXe MOXEeT Mofly4aTb BO3HarpaxaeHme, ecsin 310 npegyCcMoTpeHO 3aBelllaHneEM. Takxe,
OH VMeeT NpaBo V'IOTp€6OBaTb BO3mMelleHne 13 HacneACTBEHHOro MMyLlecTBa HeO6><O)IlVIMbIX
acxonos, KoTopble UM ObIfIN MOHECEHDI npwn ynpaBneHnm HacneaCcTBeHHbIM UMY LLIECTBOM.

[Nocne wcnonHeHus 3aBellaHna, NCnoNHnTeb O6ﬂ38H, no Tpe6OBaHI/IK) HaCneaHWKOB,
npenctaBuTe MM O I'IpOBeﬂ,eHHOPI OeATEeNIbHOCTM OTYEeT. Ecnu vcnonnuTtenb He BbIMOMHAET
cBoun O6ﬂ38TeﬂbCTBa/ TO 3aMHTEpPEeCOBaHHbIEe JLa NOCpenCcTBOM CyAda MOryTt ﬂOTpe6OBaTb
€ro OTCTpaHeHne. Ecnn ncnonHutens npegymMmbilNeHHo nnn BCneacTsme I'py60\7I XanaTHOCTK
OTKJIOHWTCA OT CBOWX 00A3aTeNbCTB MO 3aBeLlaHnio U STUM NMPUHNHNT yu_lep6 HaCneaHWKam, TO
OH HecCeT OTBETCTBEHHOCTb 3a 3TOT yLuep6.

OBA3ATEJIbHAA OONA

B cnyuae CyuecTBOBaHVIS 3aBellaHns, MMYLLECTBO NOYYAtoT HENOCPEeACTBEHHO Te L,
KOTOpble YKasaHbl B 3aBELIaHWM M YCTAHOBMEHHAA 3aKOHOM OYEPeHOCTb HACNEAHVKOB He
NPUHUMAETCS BO BHUMAHME. XOTA, 34eCb eCTb OfHO UCKIoYeHve. [axke npv Hacnegogatens
NONHOCTBbIO MepefaeTca APYroMy vy WW pacnpeaenseTca Mexmy APYruMy Nnuamu,
HacneqHMKL NePBOK ouepeaw, To eCTb Cynpyra (Cynpyr), AeTU 1 POAUTENN HACNeOAaTENS, BCE
PaBHO NOJYYaIOT ONPEAENEHHYIO OO MMYLIECTBA,KOTOPAs Ha3blBAeTCH 0bA3aTeNbHOM JONEN.
Pa3mvep 00s3aTenbHONM oM COCTABAAET MOMOBMHA [OM, KOTOPYIO HAaCNeAHWUK Noaydun Obl,
€C/1 Obl He ObINO 3aBeLlaHNA.

PaccmoTpum cnepytowmin cnyyam:

Jonycmum, Baw cynpyz no 3agewjdHulo ece c80e UMYWecmeo oCmasusi HeKomy
I Umywecmeo npedcmasenano coboli o0uH xusol dom u 5000 napu. EOuHcmeeHHbIM
HacnedOHUKoM Batwwezo cynpyaa no 3akoHy agnisiemecs Bbl, noamomy, ec/iu 6l He Cyujecmeosasno
3asewjaHus, mo ece UMywecmaeo nosy4unu 6l Bel. Tak Kak cyuecmayem 3asewyaque, mo Boi
umeeme npaso hompe6o8ams NOOBUHY 0OMA U OeHeXHOU CYyMMbl, a 8mopas Noa08UHA
npudumaemcsa . Xoms, 8 3mom xe c/ly4de, eciu Kpome BAac HACNIeOHUKAMU No 3aKoHy
AsNIAIOMCA Makxe pooumesnu Bawezo cynpyza, mo Bawa donsa 6yoem 1/6 Hacnedcmed, mak
KaK 8 CJlydde omcymcmaus 3deewaHus HaciedcmeeHHoe UMyujecmao 6bis10 6bl pa3desieHo Ha
mpu 4acmu u Kaxobll Hac1eOHUK nosty4us 6ei 1/3.

B npakTuke 4acTbl Cropbl, Koraa obA3aTenbHylo AOMO TPebyloT BHYKW MOKOWMHOrO,
TOrAa, KOMA@ yXe HET B XMBbIX B PAMY MEpBOro HacNeAHMKa, KOTOPbIN caMo coboit ABnseTcs
0053aTeNbHbIM HACTIeJHVKOM.

Mo AaHHOMY BOMPOCY MHTEPECHO OfIHO 13 MOCTAHOBNEHNI BEPXOBHOIO Cyaa. [0 AaHHOMY
neny uctel BHyk Tpebosan 13 3aBeljaHns 6abylwKy BbliaeneHns 06a3aTenbHoe [0MK, 3HAUUT
TOW AONKW, KOTOPYIO Monyumn Obl ero otel, ecnu 6bin 6bl xKB. Cy0 no desy paswsAacHUs, YUMo
chop Mex0dy CmopoHamu 0o/xeH bbimb peuwleH Ha ocHogaHuu 1307- u 1371-t cmameu. B
yacmHocmu, 1371-a cmames onpedesiiem noHamue oba3amesnsHoU 001U, ycma+asausaem,
umo demsam, pooumMesnam U cynpyay, HeCMOMpsA HA CcoOepxdHue 3asewaHus, noadzaemcs
ob6s3amesnbHas 00718, KOmopas 00XKHA COCMAsNIAMb NOI0BUHY Mol 00/U, Komopas um
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nonazandce no 3axkoHy. CoenacHo «a» nyHkmy 1307-(i cmameu, no 3dKoHy o Haciedcmae,
Hac/iedHUKamu mozym 6bime JlULd, KOmopble 6biaiu XUebl 8 MOMeHM cMepmu 3dseludames.
B 0aHHom cnyuae, paHelue 3aseujamerns CKOHYANICA KACAMOPA ome, Komopeil 6611 nepebili
Hac/iedHUK No npasy nostyyeHus obazamesnbHol 00U.3HAYUM OH He Moz 6bimb NpuanauieH
0718 nosly4eHuUsA obazamesnbHol 00U.

BecnouBeHHOCTb TpeboBaHWsA KacaTopa [okasbiBaeT 1372-a cTatha [K, cornacHo
KOTOpOW TpeboBaHMA 00s3aTeNbHOM A0M MPOUCXOANT CO BPEMEHW OTKPBITVA HacneacTea. Ans
NPOVCXOXKIAEHMA 3aBellaTeNbHbIX OTHOLWEHWI 06A3aTeNbHO, YTOObI HAaCTas TaKoM pUANYECKi
daKT, Kak CMepTb YenoBeka v o6bABIeHVE CyJOM YeoBeKa yMEPLLVIM, UTO Bbi3biBaeT OTKPbITUE
HacneacTga (cm. TK, 1319-10 cTaThio). Ha BbileyKa3aHHOrO rpaxaaHrnHa HacneCcTBeHHOCTb bbina
OTKpPbITA MOC/E €ro CMEPTU U, COOTBETCTBEHHO, NMPaBOM NPUHATUA 06sA3aTeNbHOM 40NN MO
BOCMOMNb30BATLCA TONBbKO KMBbIe HACNEOHNKM NePBOMN CTENEHMN.

Hpa BO Tpe6OBaHI/Iﬂ 0b6s3aTenbHOM OO BO3HMKAET C MOMEHTa OTKPbITUA HacenCTBa.
HpaBo TakOro Tpe6OBaHI/Iﬂ nepexognT No HacnencTey, 1O €CTb, eCNN TIMLO YMPET A0 NoNy4eHnA
I'IpI/MI/ITaPOU_lePICﬂ eMy 00NN, TO ero HacneAHVKW CTaHyT noaydaTenaMmm 3TOMN nonu.

ObnA3aTenbHOM Aofen CUnTaeTca v TO UMYyLIeCTBO, KOTopoe Bbl Monyumnu npu XusHn
Hacnepopatensa. Hanpumep, ecnv npw »ku3HK Bawwmx poautenei oHv nepepanv B Aap
KBapTUPY ¥ yKasanu, 4To 3TO [JO/MKHO ObiTb 3acumMTtaHo B Bawy obAzaTenbHyto
[OMo, U B AanbHeWlleM HaxoAAllylcs B UX COOCTBEHHOCTM BTOPOIO
KBapTMPy, OHM MO 3aBelaHwio OCTaBUAM APYromy nuuy, TO Bbl
y)e He BMnpaBe noTpeboBaTb AOMO M3 3TOM KBAPTMPbI, Tak, Kak
nonydyeHHas Bamu KBapTupa 3acumtaHa Bawen obszatenbHOW Aonen.

Kak Mbl y)Ke paccmaTpviBany, BO3MOXHO, YTOObI 3aBellaHyvie BKIII0Yano

He BCe MMYLIeCTBO, @ ero 4acTb.B Takom cnydyae obs3atenbHas Aons, B
nepByto o4yepesb, BblAenseTca U3 UMYLLECTBa, KOTOPOe He YNOMMHANoch B
3aBellaHnK, a ecnv oHO OyaeT HeAOCTAaTOUHBIM [/ BOCTONHEHWA O, TO U
13 UMYLLECTBA, NMPEeayCMOTPEHHOTO 3aBELLAHUEM.

Y Bac ectb npaBo OTKa3aTcA OT ob6sa3aTeNnbHOro HacnencrTsa.

B Takom cnydae, Balla O0NA  pasfenntca  COornacHO  3aBelaHnio  mMexay
HacneaHKamMmu. ﬂpVIHHTI/Ie WK OTKa3 OT 00s3aTenbHOro HacnenctBa MOXeT ObITb
OCyUleCTBNEHO B Te4eHnn 6-T MecALeB nocne OTKpPbITVA HaCcneacTBa.

JniweHne npas 0b6A3aTeNbHON 40NN MPOUCXOAUT Ha TeX »Ke OCHOBAHMAX, KOTopble
YCTaHOBMNEHbI OOWMMY MOHATUAMK ANS NUWEHNA NPaB HacNeACTBa(CM. rnaBy OCHOBaHUA
YCNOBUS ANA NULWIEHWS HAaCcNeaCTBa), U B TaKOM Cllydae 0bs3aTeNibHas [oNd pacnpeaenvTcs
MEX[y HacnefHVKamm cornacHo 3aselaHnio. C TpeboBaHWeM nuuieHns 06a3aTeNnbHON [onu,
NCK B CyAe MOXeT BO30yAuTb He TONbKO HACNeHWK NPOTUB BTOPOrO HAaCNefHMKa, HO 1 Cam
3aBelaTenb elje Npw ero »13HW, ECIN OH KENaeT, YToDbl ero HaCNeAHNKN He NOAYUNIN Aaxe
obs3aTenbHON AONN.

BepxosHblt cyd py3vm no opgHOMY W3 fen, B KOTOPOM PacCMaTpuBancA BOMpoc 06
NULIEeHNM HAacNeACTBa, PasbACHWN chefytoulee: «YcnosHo leopauti u Medes [x-esel, 8 caoem
ucke mpebo8asiu NPU3HAHUA HAC/IEOHUKO8 HeA0CMOUHbIMU. [paxdaHckul cy0 no nosody
cnopa mexdy CmopoHamu 0aJ1 cnpaseodnusyto NPasosyto OUeHKy U NPpU3HAI HedoNnycCMuMbIM
npumereHue 1310 cmambu. [JaHHOU HOpMOU, HU 3aKOHOM HU 3d8euaHuem, Hac1e0HUKOM
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He MOoXem c4umamecs JUYo, KOmopoe CO3HAMe/IbHO Mewdsio 3aeewamerto 8 UCNOJIHeHUU
csoeli nociedHeli 801U U 3mum cnocobcmaosaso pocmy cgoeli 001U U makxe npueiaweHus
6/1u3KUX eMy /ito0eli 0715 NOJTyHeHUS Hac1edcmaa usu 0719 pocma ux 00/1U 8 Hac/1edcmeae, Maxkxe
cosepwiun npecmynieHue unu 0pyzoli aMopasbHbIt NOCMYNoK Npomue 80/1u 3dseujameris.
3dsewjamersieM cHUMAemcs CKOH4Yasweecs UYyo U coaacHo nepsoti yacmu 1306-G cmamee,
Ybe UMyWecmao Hacae0CcmaeHHO nepexodum K Opy2um JIUYAM NO 3dKOHY UJIU NO 3aseujdHuUlo.
CoenacHo 1312-(i cmamee, UCK 0 IUWEHUU Hacedcmad HedOCMOoUHO20 HAc/IeOHUKA umerom
nosHoMo4us Nodame MOJILKO me /luya, 0719 KOmopbIX UWEHUs HAcae0cmea nogieyem
onpedenieHHbIl UMywecmeeHHbIl umoe. B 0aHHOM c/y4de, ucmusl camu npedcmassiawom
co60Ui 803MOXHbIX 3asewamerneli U NpU3HAHUE HACTIEOHUKA HeOOCMOUHbIM He nogsiedyem 0/1A
HuX onpedesieHHbIX UMyWecmaeHHbIX Umo2o8 (BepxoBHas nanata py3um no rpakAaHCKmM,
NPOW3BOACTBEHHBIM 1 MO Aenam 6aHKPOTCTBa, Aeno Neac-169-496-05).

OTKPbITUE HACNEOCTBA, NONYYEHWUE HACNEOCTBA,
CBUAETEJIbCTBO O HACJIEQOBAHNI

Bpems OTKpbITUA HacneAcTBa: HAc/eACTBO OTKPLIBAETCA B [eHb CMEPTW nvua Wu
B ieHb BCTYMNEHUA B CUAY CynebHOro pelleHra KacaTenbHo 06 0ObABAEHUN 1La YMEPLINM.
B oTHOLWeHMM 0bLero MMyLLECTBa ABOPA HACNEACTBO OTKPLIBAETCA B IEHL CMEPTY NMOCIEAHETO
uneHa ABopa.

Cyn noacHnn: «[pax0dHcKoe 3aKoHOOAamMesbCmeo (akm OmKpbImusa HAceocmea
c8A3b18aem C ycmarossieHueM makux hakmos, KaKk cmepme Hacsiedooameris usiu obvAseHue
e20 cydom ymepwium. CoenacHo 1320-ol cmamee [pax0dHCKO20 KoOeKkcd, 8pemeHem
OMKpbIMUsA HAc1edcmeda cuumaemcs 0eHb CMepmu HAacs1edo0ameris usu 0eHb 8CMyneHUs
8 3AKOHHYIO CUJTy pewieHUs cy0a 06 06vA8/1eHUU €20 yMepWUM.

B 0aHHoMm cnyuae, npeOMemomM paccMompeHus cmasno goweowiee 8 3aKOHHYIO Cusly
peweHue bamymckozo 20po0ckozo cyda, 8 KOMOPOM paccMampusasnocs 0es10 0 Henpu3HaHuUU
2paX0aHUHA yMepwuM U 06 ycmaHoseHuU 0amsl e20 cMepmu, Komopou 66110 NPUHAMO
cuumame ceHmsabpe 1941-20 200a. imak, ucxo0s u3 1320-oli cmamsu [pax0aHCKo20 KOOeKcd,
8 OAHHOM CJlyyae OCHOB8AHUeM 071 OMKpbIMUsA HAC/e0cmea He cHumaemcs obwvAseHue
nuya ymepwum. To o6cmosmenscmeo, 4mo 8 peweHuu bamymcko2o 20podckoeo cyoa He
yCmaHosneHa KOHKpemHas 0ama ceHmsabpsa 1941-20 2004, OHa He CMOXem Noe8/uAMb
Ha ucxo0 0Oesia, UCX00A U3 MO20, YMO 8 OAHHOM CJly4de, KOHKpemHas dama cmepmu 0718
OMKpbIMUsA HAc/1edcmaa He uzpaem cywecmseHHol ponu. Bmecme ¢ amum, KaccayuoHHeit
cy0 pasdensem MHeHue ANeIAUUOHHO20 Cy0a O MOM, Ymo Odxe npu 0b6vABIeHUU
2paX0aHUHA No2UbWUM,co21dcHO 4-Ui yacmu 22- cmamee [pax0aHckozo Kodekcd, 0ama
OMKpbIMus Hacsedcmaa 8ce pagHo b6yoem cuumamecs 8 ceHmsabpe 1941-20 200a, nomomy
4Umo yKA3aHHAA 3aKOHOM HOpMa 0onyckaem UCK/TIoYeHUs U 0718 no2ubuwiux 80 8pems 60esbix
delicmeud, 0aem 803MOXHOCMb OHEM CMepmu 06B98UMb NpubIU3UMesTbHbIU 0eHb CMepmu
(BepxosHas nanata [py3vn no rpakAaHCKMM, MPOM3BOACTBEHHBIM U MO fAenam H6aHKPOTCTBa,
neno Neac-k 870-1084-08).

MECTOOTKprTVIﬂ HacneacTBa:MeCTOMOTKPbITUAHACNeACTBaCHNTAETCAMECTOXNTENBbCTBO
Hacnepopdatens, a ecyin OHO Hen3BeCTHO, TO MeCTOHaxoXAeHe HacneaCTBeHHOro MMyLecTBa.
Ecnm pa3ninyHble YaCT HacneACTBEHHOIO MMyLLECTBA HaXOOATCA B Pa3/INYHbIX MeCTax, TO MECTOM
OTKPbITMA HaCieACcTBa CHNTAETCA MECTOHAXOXAEHMNE HEABMXIMOTOMMYLLECTBa, N ero LEeHHOM
4aCTh, a ecnm B HaceacTBeHHoOe MMYLLEeCTBO He BXOAUT HeABVKKMMOE MMYLLECTBO, TO MECTOM
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OTKPbITUA HaC/1leACTBa CYUTAeTCA MeCTOHaxoXaeHe ABNKKMbIX BELLEN MM UX OCHOBHOW YacTu.

Ecnn po ceoen CMepTn Hacnenodatesib BpeMeHHO MNpoXrBal 3a I'paHMLlel;I, TO MeCTOM
OTKPbITUA Hac1eACTBa CHNTAETCA MeCTO, e HacnenodaTesib OBbIYHO XKMN Ao oTObITUA 13 I'py3|/|m,
Ecnn Hacnegopatenb MOCTOAHHO npoXrBan 3a I'paHMLlel;I, TO MeCTOM OTKpbITUA HacnencTBa
CYMTAETCA CTpaHa ero npoxmnBaHUA. B Takom cnydae HacnegHMKM nony4vatoT HacneacTBo B
COOTBETCTBUM C 3aKOHOATE/IbCTBOM roCylapCTBa, B KOTOPOM YMep HacneAoateb.

NMPUHATUA HACJIEACTBA

CornacHo 1424-i1 ctatbe [pakAaHCKOrO Kopdekca [py3vu, HacneAcTBO AOIKHO ObiTb
NPUHATO B Te4yeHUM 6 MecALeB CO BpPeMeHM OTKPbITMA Hacnenctea. CornacHo 1421-n
CTaTbe, CyllecTByeT Be GOPMbl MPUHATVA HacNedCTBa. [lepeas - HAC1edCcmao HAC/Ie0HUKOM
cyumaemca npuHAMBbIM, K020a OH 8Hecem 8 HOMApUAsbHYI0 KOHMOpY 3dse/ieHue ¢ Npocbboll
0 NpUHAMUU HAc1e0cmaea u 8mopoli c/1y4adi, K0eda HacIeOHUK (haKkmuyecKu NPUHAS U Ha4yan
ynpasasme Hac1e0CMeoM.

Kak B1AMM, 3aKOH JOMyCKaeT ABe anbTepHaTvBbl U 00e 3akoHHbl. OCyllecTBNeHre npas
No NPUHATUM HACNeACTBAa MOXHO KaK 1 Ha OCHOBAHMM U MO BbIPaXXEHWIO COOCTBEHHOM BOMN,
Korga HacnefHWK BHecCeT 3asdB/leHVe B HOTapMarnbHylD KOHTOPY O MPUHATAM HacnencTsa,
TaKXKe KOHKMOAEHTHBbIM AEMCTBMEM, UTO MOATBEPXKAAET KeNaHWe HacNeAHWKa O MPUHATIN
HacneacTBa.

Takoe AENCTBNE MOXET BbIPA3UTCA B TOM, UTO HACIEAHMK YXe NPUCTYNUA K BAAAEHWIO 1
YNPaBNEHWMIO HACNEeACTBOM, KOTOPbIM BNaAen 1 ynpaBun npw »KM3HW Hacneponatens. Takoe
fgencrsme 6eccnopHO AOKa3biBaeT MpPUHATUE HacneacTsa. B ¢akTMueckom BnageHun B
6ONbLIMHCTBE CNyYaeB MOAPa3yMeBAETCA [JOM, B KOTOPOM HacnefdofdaTe/b Wil BMeCTe C
HacNeaHMKOM. Takoro e CoaepkaHna NepeHoC HacnegHKOM NIMUHbBIX Beler Hacnegogatens
B CBOE XuMnwile. AKTOM MO MPUHATUIO HACNeACTBa TakKe CUYMTAeTCA BHECEHWe OAHUM U3
HacneaHMKOB CynebHOro cka o pasgene nmyliectsa. PakTuueckoe NpaBneHve HacNeaCTBOM-
3TO TaKOW Cryyail, KOoraa HacnedHMK Ha CaMOM Jiefe He BfafieeT UMYLLIECTBOM HaceaoaaTens,
HO M3 ero AeNCTBUIA MOATBEPXKAAETCA, UTO OH CuMTaeT Cebs XO3AMHOM MMYLIECTBa, NNaTuT
Hasorv, pacnopskaeTcs NPUbLIbIO ¥ Ap.

C amol moy4Ku UHMepecHo 00HO U3 nocmaHoseHul, 8 Komopom lanama nocyumana
ycmaHoeneHHeiM, ymo nocne cmepmu H. []. u H.b. anadenu umywecmesom 6abywku. Vx
NOCMOAHHBIM MecCmoMm NPoXxusaHus bbl1 He Teslasu, HO OHU NepuoOUYeCcKU myoa npuesxanu
u 3abomusnuce o npecmapernot 6abywke, makxe 3abomusnuce o xoaticmae. J1.[-X, xuna 8
Tenasu 8 omyosckom dome U 6bi1a hedazo2oM. Ha ocHosaHUU caudemesbCKUX NOKA3aHud,
lManama npu3Hana ycmaHosseHHoIM mom ¢hakm, 4mo 0/ nposedeHuUs pemMoHma
U pekoHcmpykyuu 0doma cpedcmea ewidensnu [] u H-b (BepxosHaa nanata [py3vn no
rPaXxaaHCK1M, MPOW3BOACTBEHHBIM 1 MO Aenam 6aHKpoTcTaa. [eno Neac-k-980-1014-2011).

Kak Mbl yKe OTMETWUN, OCYLLECTBIEHNE NPUHATUA NPaB HACNEACTBa MOXHO Kak MO MeCTy
OTKPbITNA HaCNeACTBa, BHECEHNEM 3aABNIEHNA B HOTAPWANbHbIV OPraH, Takke KOHSKIYAEHTHbLIM
LencTBrem. Y1o AoKa3sblBaeT XefaHve HacnefHvKa O NPUHATKM HacneacTsa. 1o ogHoMy 13 aen,
npu npasosoll oyeHKe yCMAHOBJIEHHbIX Pakmuyeckux obcmoamenscms, AnesIauUOHHbIU
cy0 ykazan Ha 1431-yio, 1424-yi0, 1433-yl0 cmameto U NOACHUJ, YMO OdHHbIE HOPMbI
NpUHAMUA Hacnedcmea ceA3bleaom co CMepmu 3dsewamesis,8 meyeHue 6 mecAues C
XenaHuem HAcnedHUKa oenadems HAc/e0cmeom,u 0OHO U3 nposasseHull - gakmuyeckoe
npuHAMUe u npasnieHue HAacnedcmeom. 3mMo 03HaAYyaem, MO 4YmMoO npu Gakmuyeckum
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e/1a0eHUeM HAcneocmed 6aXHbul 3/1eMeHMebl lopuauquKoU 3HG‘IUMOCI‘TIU.HGI’7,DGBI7€HHGH
80/19 019 8/1a0eHuUA U npasJieHusa Hacnedcmeom U u3vsAeseHUe 0aHHOU 80/1U 8 medyeHuu 6
mMecayes co cmepmu 3aeewjamena.Tak Kak 8 paccmampusaemom cJiydae Hekul H.K. He cmoe
npeabﬂeumb (l)aKmuquKue dokazamesibcmea 8nadeHus Hacnedcmeom,llanama coyaa, ymo
H.K. 8 ycmaHo8/ieHHOM 3dKOHOM CpOKe He u3sA8uJl 80J110 ons npuHamus Hacnedcmed, Ymo
nociyxusio npquHoU omkasa eyaosnemeopeHuu €20 Ucka.

[nA Toro, uTobbl N3bexaTb Nofo6HbIE NPaBOBLIE MPOBNEMb, ClefyeT NOMHUTL: B TeUeHue
6 MecALeB C MOMEHTa CMepPTU NWLA, CNeayeT NPeacTaBuTb HOTAPUYCY 3aABNEHNE O MPUHATUM
HacnencTsa. HeCMOTPA Ha TO, UTO 3aKOH NPW3HAET NPUHATUA HAaCNeACTBa NyTem GakTUUeCKoro
BnageHus (Korga HacnefHWK HauMHaeT BRajeHWe W MOoSb30BaHWE HaCNeACTBEHHbIM VIMY-
LWeCTBOM, HAaNpVMep, HAYHET UK NPOAOSIKUT XUTb B OCTaBNEHHOM HacleAofaTenem oMe, TO B
COOTBETCTBMM C 3aKOHOM HaCNejCTBO CYMTAETCA MPUHATBIM), HO TaK Kak GakTuueckoe BnajeHue
odVLMaNbHO He GUKCUPYEeTCA, TO NPU MOATBEPKAEHUM QaKTa BNafeHVA MOXET BO3HUKHYTH
uenbii pag npobnem. MoxeT cTaTb HeobxoauMbiM obpatllieHne B CYA 1 T.4. [103ToMy, ©cxoaa
13 CyllecTBytoLe NpaKTuKK, byaeT nydlle Ana nonyyeHns HacneacTsa npamo oopaTnTbea K
HOTapwycy Mocnie CMepTW HacnefopaTens, a uepe3 6 MecAUeB MOAyuYUTb CBMAETENbCTBO O
HacneacTBe v yxe CBOHOAHO NepeodOpPMUTL Ha Balle MMA OCTaBNEHHOE

HacnegofaTtenem HefiBVKMMOE WM ABMKUMOE UMYLLECTBO.

PP bty
3 5 3 CBMAETENbCTBO O HAaCNeCTBE — JOKYMEHT, COrflacHO KOTOPOMY
O AT A0

5
| 9& Tgven ufleba gaqvT gan-
S cxadeba membkvidreobis

miRebis Sesaxeb SeitanoT

ﬁ % ara mxolod mamkvidreblis
sacxovrebeli adgilis mixed-

9 S viT, aramed saqarTvelos
teritoriaze arsebul nebismier

_'9' ¥ sanotaro biuroSi.

Bbl ABNAETECb HaCNeAHUKOM ymMepLIero nvua v npuHumarite npasa
N 06A3aHHOCTN, KOTOpbIMMN Bnagen ymepumuii. CB/IETENbCTBO O
HacneacTBe MOXeT ObiTb BbIAAHO 1 O UCTEUEHMA 6 MeCcALEB TONbKO B TOM
Cnyvae, eciv HoTapuyC BnafieeT CripaBkamu, UTo Kpome nu, TpedytoLmx
CBMAETENbCTBO, APYrMX HacnefHWKoB He umeetcA.CBMAETENbCTBO O
HacneacTBe MOXET ObiTb BbIAAHO Kak Ha BCE HAaCIEACTBEHHOE UMYLLECTBO,
Tak 1 Ha ero yacTb. CBMAETENbCTBO BbIAAETCA BCEM HACIEAHMKAM BMECTe
UNN K@XKOOMY MO OTAENBHOCTU, MO VX XKeNaHUIO.

OueHb MHTEpPEeCHO OAHO K3 peleHnin BepxosHoro cyma [lpy3uu,

rae cyn o0Cyaun aHHYNMPOBaHME CBUAETENBCTBO O COOCTBEHHOCTH U O

|9 9 p { NPU3HAHWUN HacNefHVKa.
9;1;8' 9; B 8 9; B locne mozo, kak ucmey y3Han o ebidaye Opy2umM HACIEOHUKAM

csudemesibcmMa O NoJlyyeHUU HAcaeocmed, o6pamusica K Homapuycy

¢ npocvboli 0 8bl0aye ¢ Hacnedcmeda e2o0 npudumaemol 00U, HO
€02/1aCHO NOCMAHOB/IeHUU Homapuycd, eMy 8 npocbbe 661710 OMKA3aHo No Mol NPUYUHe,
Umo OH He NoJYy4UsT HacedcmeeHHyo 00JII0 8 YCMAHOBJIeHHble 3aKOHOM CPOKU. Takxe
Ha 1\2 yacme HeOBUXUMO20 UMywecmad NOKOUHO20 yxe 6bl10 8bI0aHO c8UOeMesbCMeo.
lManama ykasana, Ymo ucxo0s u3 cooepxaHus OaHHbIX HOPM, 0719 nodmeepx0eHua pakma
NPUHAMUA Haciedcmed HyXHO Nocsie OMKpeiMmus HACIedCcmed, 8 medeHUu 6 MecAyes
obpamumcs usu 06pamumca K Homapuycy uau gpakmuyecku 81adems U pacnopaxamscs
umyujecmeom. [JaHHas HopmMa uMnepamusHuIM Nymem ycmaHasausdem spems, 8 meyeHuU
KOMOopo20 HACIeOHUK O0JIXKeH U3BABUMb XeJlaHUe 0 NPUHAMUU HAcae0cmaa.[jnsa npuHamus
Hacnedcmea (hakmudeckoe 8/1a0eHUe UMYU,eCmeoM, 8HeceHue 3ass/ieHUs 8 HOmapuyc)
00/IKHO ObIMb UCNOSIHEHO 8 medeHuU 6 Mecayes. [pu ynyweHuU ycmaHo81eHHo20 CPOKd,
HacneOHUK Kak npasusio mepsem HAcje0cmeeHHble npasd U 018 mo20 Ymobel 0aHHOU
Hopmoli 6blIu ypezynuposaHsl paccmampusaemble OMHOWEHUs, CO 8peMeHU OmKpbimus
Hacnedcmeaa 8 meyeHUU 6 MecAyes OH 00JIXXeH 3ae1adems UIU NPAsUMb UMYWeCcmaom.

anIHiITI/Ie HacnepcTBa - OAHOCTOPOHHEE TMOHATME, 3TO O3Ha4yaeT, TO,4YTO nencTenAa
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HacnefHWKa [OMKHbI YKa3biBaTh Ha BOJMIO 3aBELIATENA O MPUHATUW HAcneAcTBa. [OmKHO
CYWECTBOBATb BOMIA CO CTOPOHbI HacnedHWKa  ANA NPUHATMA HAcneacTBa W AOMKHbI
6bITb YCTaHOBMEHbI  GaKTbl, KOTOPbIE YKa3blBAlOT HA AEMCTBYWA, OCYLIECTBAEHHbIE B LieNax
NPVHATWA HACNeACTBa,KOTOPblE CO CBOEM CTOPOHBI MOATBEPXAAIOT BRAfeHWe U NpaBfeHue
HacnefCTBEHHBIM MMyLLECTBOM.[PaxaaHVH AK. TpebyeT MpUCBOEHWA HacneAcTBa Mo TOMY
OCHOBAHMIOUTO MOCIE CMEPTV MaTepu OH MPaKTUYeCKW OBMafes uacTblo OCTaBAEHHOrO
ymytectsa. Cya cyen, yTo No fAaHHOMY ey He Bbi10 A0KA3aTeNbCTB O BAAAEHWN UMYLLIECTBOM.
Bbinv NpefocTaBneHbl TONbKO NPOTUBOPEUMBbIE NOKa3aHUsA CBUAETENEN, UCXOAA U3 KOTOPbIX,
FOPOACKOW CyA He 3acuvTan dakTMueckoe MPUHATME HacneacTsa M TpeboBaHWe WCTUA He
YOOBNETBOPW.

B COOTBETCTBUM C U3MEHEHUAMN B 3aKOHOAATENBCTBE, Bbl MeeTe NpaBo BHECTH 3asBNeHMe
O MPUHATUM HACcNeACTBa He TONMbKO MO MECTY XMTeNbCTBA Hacnefomatens, HO 1 B nioboe
HOTapuanbHoe 6l0po, HaxoaAlleeca Ha TeppuTopun Mpy3un. Mpu BHeceHUM 3aaBneHUs Bam
MOHaA0BATCA PasNnUHble JOKYMEHTBI, B YaCTHOCTW, CBUIETENBCTBO O CMEPTH, 3aBellaHue 1/unm
TIOKYMEHTBI, NOATBEPXKAAIOLIME POACTBEHHYIO CBA3b MEX[y Bamn 1 Hacneaopatenem, Bbinvcka
n3 TybnnuHoro PeecTpa wmnu Apyron odULManbHbIA [JOKYMEHT KacaTeNlbHO HeBUXMMOro
MMYLLIECTBA, €C/IM HaCNeCTBEHHOE VMYWECTBO BKJIOYAET HefBWXMMOE WMYLECTBO U [Ap..
Hacneactso MOXeET ObITb MPUHATO Kak JIMYHO, TaK M MOCPeCTBOM NpeACTaBUTeNA.

Kak mbl yxe OTMETWUN, B TeYeHUn 6 MecdaueB nocne CcMepTn 3aBellatenda [OIXKHO
6bITb NOoTly4eHO COCTOAHME YKa3aHHOE B 3aBeLLLaHI/II/I.ECJ'II/I ﬂ,aHHbII7I CpOoK 6bin HapylweH no
yBaH(I/ITeJ'IbHOIZ NPpMYrHe, ero MOXeT BOCCTaHOBWTL CYA.

OyeHb YacTo B Cy/le PAaCCMATPVBAIOTCA CMOPbI MO NOBOMY HAPYLWEHWS CPOKOB O MPUHATUAN
HacnencTsa. PaccMOTPUM OAHO 13 fien.

P.uH. sHecnu 8 cyd uck npomus H.A.u mpe6osanu (kaxoeiti) npusHaHus cobcmeeHHocmu
Muyxemckozo palioHa e OepegHe ... Ha 1\3 yacme om HACAe0CMBEHHO20 XUj020 0OMd,
Komopell npuHaonexan 21 utoHAa 2008 200a ymepwemy M.A.. MueHue anennsHma Ha
mom c4em,4ymo ucmuyom 6bl1a HapyuweHa 071 NPUHAMUA Hacieocmea 6-mecayHas oamd,
AnennayuoHHell cy0 He yyen u3-3a ciedytoujux obcmoamenscms. Cyd ykazan,umo ucmey,
nonsIMasca 8 ycmaHosJsieHHble CpoKU 00KA3dme C NOMOWbio caudemesieli 0 NpAKMU4YeCcKom
8/1a0eHuUU 3a8ewaHHbIM umyujecmeom. [llanama oyeHua Kak co CMOpPOoHs6l UCMUA,mak u co
CMOpPOHbLI OM8emMuUKa NokasaHusa caudemesieli 8 OMHOWeHUU MO20 80Npocd, ko20a ucmey
08/1a0e/1 3a8eWaHHbIM UMyujecmeom. 1o MHeHUto cy0d, npuMedamesibHO, YMO NOKA3AHUA
Hekomopebix ceudemesieli He codepxam topuouyecku 3Ha4umou UHgopmayuu 0ns
ycmaHogneHusa o6cmoamenscma 0ena. O0Hako, lanamanocyumana, Ymo 00Kazamesbcmeo
mex o6cmosamesnibcme, 4mMo nocsie 0c8obox0eHUA U3 Mecma 3aksoveHus y P.A. okaszanoce
Opy2oe Mecmo NpoXuBaHus, Ymo 803/1d2anoce Ha H.A, Ymo c e20 cmopoHwl He 6bi10
ocyuwecmsnieHo.B mex yciogusx,k020a asbmepHamMugHoe Mecmo NPOXUBAHUA CMOPOH He
noomeepxoeHo, lManama c 8vicokoli dosieli 8epOAMHOCMU COY/Id NOOMBEPKOEHHbIM, YMO
nocne oceoboxoeHus PA npodomxun 6el xume 8 pooumesbckom 0ome, U cywecmayem
npe3ymnuyus 0718 8bllueynoMaHymozo akma. imak, lanama couna ycmaHosieHHbIM, Ymo
cmopoHa ucmuya 3asnadena HacseocmeeHHoU 0osieli omya 8 3aKOHOM yCMAHOB/IeHHble
CpOKU, 00 22 Oekabps 2008-20 200a (21-20 dekabpa 2008-20 200a ucmekas CpoK NpUHAMUSA
Hacnedcmaea). Jaxe 8 mom cyyae, eciu 6bl cy0 yyen b6bl no3uyuto anesiaima H.A. Hacdem
HapyweHuu cpokos npuHAmMuu Haciedocmea, lanama nocyumana, ymo y ucmuya 6eina
y8axxumesbHAs NpuyuHd. B yacmHocmu, mo ob6cmoamesnscmeo, Ymo nocse cmepmu
3asewjamerns, oH 5 mecayes u 27 OHeli HAXOOUJICA 8 yYpex0eHUU NO UCNOJTHEHUIO HAKA3aHUA
(c 21 utoHs 2008-20 200a no 18 dekabpa 2008-20 200a). Bpemsa nposedeHusa nuwwieHuUsa c80600b!
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ucmuya CeAa3aHo C onpedesieHHbIM OMpe3KOM 8pemMeHU, Ymo NOJIHOCMbIO He NOKpbiedem
0719 NPUHAMUSA HACNIe0CM8ed YCMAHOB/eHHbIU 3aKOHOM 6-MeCAYHbIl CPOK, HO ocmasniaem
MOJIbKO MUHUMAsIbHOE 8peMsa O/ e20 npuHAmus. B yacmHocmu 3 OHA- om 18-20 0o
21-20 0ekabpa. CoomsemcmaeHHo, [lanama nocyumana, ymo ucmey, 6el1 060esieH Nnpasom
NpUHAMUA HACIe0CMBad NO HEeCKO/bKUM 06BeKMUBHbIM Npu4YuHAM. B nepsyio ouepeds,
ucxo0s U3 Mo2o, Ymo cudes1 8 MOPbMe, BMOPOe,y UCMyd He 6bi/10 peanbHOU 803MOXHOCMU
08/1a0emb CNopHbIM 0OMOM. Micxo0a u3 smoeo, [lanama obpamuna 8HUMAHUe Ha 3dcedaHue
AnennayuoHHozo0 cyda Ha 3aassieHue camoeo H.A., komopwim oH nodmaeepous, ymo P.A. 8 2009-
M 200y 8 KOHUe (hedpasia nosomasn 08epu 8 CNOPHOM OOMe U MAM NOCEUJICA, 4MO UCK/II0HAI0
€O cmopoHbl PA. 803MOXHOCMb NpoAgieHUA 807U O/1A NosydeHus Hacnedcmea.llanama
nocyumana, Ymo nNpu ynyujeHuu yCmAaHOoBJIeHHbIX CPOKOB8 O/ NpUHAMUA Haciedcmad,
y Hezo 6biia ysaxumesbHaa npuquHd. JJaHHoe AnennayuoHHell cyd npagosbiM 06pasom
ymeepoun 8 1424-(i,1421-0 u 8 1426-U cmames (BepxoBHas nanata lpy3un No rpaxaaHCKIM,
NPOW3BOACTBEHHBIM 1 MO Aenam 6aHKPOTCTBa, Aeno N2 ac 1292-1312-\2011)

Takke WHTepecHO OyaeT O3HaKOMUTCA C OfHWUM W3 fen BepxoBHoOro cypa, roe wcTtey
TpeboBan aHHYIMPOBaTb CBUAETENBCTBO O 3aBellaHWM W MPOASeHWe CpoKa MNPUHATUSA
HacnencTsa. o faHHOMyY Aeny, Cyf, OnvpaAch Ha NePBYIo YacTb 1336-1 CTaTbk, Cuen, yTo mucTel
6bIn B pAfY NepBbIM U eAUHCTBEHHBIM HACEHUKOM, KOTOPbI BOBPEMA HE Y3HaN O KOHUYMHE
oTua. CyA, C Pa3bACHEHWI CaMOro OTBETUWMKA CUEST, YTO OTBETUMK NPEAHAMEPEHHO He COOBLLMN
UCTUY O KOHUMHe oTua. [JaHHOe OOCTOATENbCTBO Takke ObiNo MOATBEPKAEHO MOKa3aHUAMM
caupeteneit. Cyf UCXOAA U3 3TOTO CYEN, UTO YCTaHOBEHHBI CPOK 1A MPUHATUA 06A3aTeNbHON
[0, UCTel, YyNyCTUA MO YBAKWUTENbHOW MPUUMHE, U3 33 YEro YKa3aHHbBIM CPOK Cyf NepBoWi
MHCTaHUMM BOCCTAHOBM 3aKOHHO.

Takoe xe 06vACHeHuUe cooepXum peweHue cyod, Hacyem 80CCMAHOB/IEHUS YNyUeHHbIX
0am npuHamMuUs Haciaedcmed, 8 KOMOPOM yKa3aHo credyoujee. Bcnedcmeuu omkpeimus
Hacnedcmed, He0OCMAMOYHO MOJIbKO UMemMb Hac/iedcmeeHHble Npasd, KOHKPEmHo,
MOJIbKO CyujecmeosaHue npas He nopoxodem ropuduydeckuli umoe./[Jna peanuzayuu OaHHbIX
npas o6sa3amesibHO ocyujecmeasieHue KOHKpemHbix Oelicmauli-npuHamus Hacaedcmeaa.
3asewamenbHoe Npago 01 NPUHAMUSA HAC/Ie0CMBA 3HAKOMO C 08YyMsA (hopMamMu NpUHAMUS
Hacnedcmea ¢ npossseHUs 80/1U OOPKHOCMHBIM JIUYOM U KOHK/TI00eHMHbIM  Oelicmauem.
MposegneHue 8ou neped OO/MKHOCMHBIM JIUYOM 02paHU4YeHHO spemeHemM.CoenacHo 1424-(i
cmamee [pax0aHckozo Kooekca [py3uu, Hacniedcmeao 0OMKHO bbimb NPUHAMO 8 MeveHuUU
6-U MecAyes, o 8peMeHU OMKpulimus Haciaeocmea.Takxe, coendacHo nepgoli yacmu 1426-
U cmamee [pax0aHCKoeo KOOeKCd,CpOK NPpUHAMUSA HACIe0cmea Moxem yeesauyums
cy0, eciu Ha 3mo 6ydem y8axumesibHas NpuU4YuHd. 3dKOHOOdmeslb He KOHKpemu3supyem
Kpumepuymsl y8axumesbHbix npuduH. Ho, ucxods u3 obwjux cyOebHbix NnpuHyunos, 0s
NpU3HAHUA y8axumesibHOU NPUYUHbLI ynyujeHUs CPOKO8 NpuHAMUA Hacieocmead, 00sIXHbl
npucymcmeogams 08a CyuwecmseHHbix obcmosmenbcmea: A) eciu HAc/IeOHUK He 3HAM U
He Mo2 3Hamb 06 omKkpeimuu Haciaedcmead. b) ecnu HacneOHUK ynycmus 8pemMs NpUHAMUSA
Hacnedcmeaa no ysaxumesibHoU npuduHe u 06pamuscsa 8 cyo ¢ npocbboli B0OCCMAHOBIEHUSA
YNyweHHo20 CpoKa nocse ycmpaHeHus 0aHHoU npuyuHel (BepxoBHaa nanata [py3um no
rPaXOaHCKMM,MPOU3BOACTBEHHBIM 1 MO Aenam 6aHKpoTcTBa,Aeno Neac-851-800-2010).

Kak pasbAacHuna cygebHas NpakTviKa, HacleAHWK, NOCie YCTPaHEHWUs YBaXUTENbHON
NPUYNHBI JOMKEH HE3aMEANUTENBbHO 06paTUTLCA B Cya. C pasbACHEHWI Cy/aa, 8 yCMAHOB/IeHHbIe
30KOHOM CpOKU O HEeBO3MOXHOCMU NOJIy4YeHUs HAC/IeOHUKOM HAc1e0cmead,00/xKHbl
XapakmepusoeamsCs makumu  cgolicmeamu, 4mobbl  npesviwanu  06veKMuUeHble
803MOXXHOCMU HAC/IEOHUKA, 8bIPAXXAMb C80I0 80J10 NO NPUHAMUIO HAC/IEOCMBa No NPasuiam,
YCMAHOB/IEHHBIM 3AKOHOM 8 MeYeHUU 8Ce20 3Mo20 8pemMeHU. BO3MOXHOCMU KOHKpemMHbIX
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delicmeull He ucko4Yarom cywecmesosaHud y Heeo omOoesibHbIx 3a6om u obs3aHHocmel,
MAakXe KAk u e2co omHoweHue Kk momy uiu uHomy cobsimuro.B makux ycsosusx, B03MOXHO
cywecmsyem npuopumemHyoe omHoweHuUe moJibKo K omoesbHbIM 80Nnpocam, HoO He umemeo
803MOXXHOCMb Oelicmaus 015 80NJI0WEHUSA C8UX BO3MOXHOCMELU.

Mo MHeHuto AneniayuoHHo20 cydd, 6o/1e3Hb cynpyed U.K., makxe Kak u gpakm nponaxu
6e3 secmu ee CbIHAa He cHUMaemcs Npu4uHol 0718 He803MOXHOCMU NPUHAMUS Hacsiedcmaed,
mak Kak 0aHHOMY s8JleHUl0 He 6blJI0 Mecma 8 meyveHuu 6-U MecAuyes nocsie OmKpbiImus
Hacnedcmea. A 8 cyOe ob6vekm 019 paccmompeHus 6bLIU KAk pa3 8 8vllle yKa3aHHOoe
epemsa npousoweodwiue cobeimus. Ecnu 6e1 8 0aHHbIl hepuod nodmeepousica 6ol pakm o
HEeB803MOXHOCMU NOJTyYeHUs HacIedCcmad, mo y ucmuya 6bi1a 6bl 803MOXHOCMb O0KA3bI8AMb
0 CyWecmeosaHuu y8axumesbHblX NpuyuH. Kpome 3moeo, ucmey 02paHUHusICs MOJIbKO
06WUMU YKA3aHUAMU Hacyem 60s1e3HU U He YKA3aa KOHKpemHyto 0amy 60/1e3HU U 8 Yem OHA
sbipaxanace. He 6bin1u npedocmasneHs 0okazamenbcmaa, noomeepxoaioujue 6ose3Hs.
Cy0 ykaszas, Ymo npuHsmue Haciedcmeaa - 3mo 00HOCMOPOHHee NPABoBoe 2PAXOAHCKOe
coenaweHue.CoznawieHue ceoeli npasogoli npupodol npedycmampusaem He MOJIbKO
cyujecmeosaHue 06wvekmMuUBHOU B80/1U JIUUA, NPOUCXOXOeHUS onpedesieHHbIX NPasosbix
OmHoweHul, U3MeHeHUS UJlu AHHYIUPOBAHUS, HO U Mo, YmMob6 YKA3aHHAsA 80/15 O0/IKHA 6bimb
nposesieHd. 8 0moesibHbIX C/lyuasx, d8MOHOMUS NPOs8JIeHUS 80J1U YCMAHOBIEHA 8 PaMKU
3AKOHA.B 0aHHOM CJlydae 3aKoH ynpoyHsem npaso uya NPUHUMAms UU Hem HAc1edcmao,
Xoms ycmasdsiuedem npasusia u cpoku 0s18 nposesieHus daHHol 8ou.

Mpu cywecmeosaHuu HacaedcmeeHHOU 80U, 8071A OO/IXKHA NPOABUMCA 8 MeyeHUU
6 MecAuyes nociae OmMKpelmus HAciedcmaa, ¢ obpdwjeHueM 8 HOMAPUAsIbHbIU Op2aH.
B OaHHbIli CcpoK, HenposgreHue 807U 0N NoJydeHuUs Hacaedcmea cozdaem
npe3ymMnyuio HeCywecmeosaHus 801U 01 NPUHAMUsA Hacaeocmed. Vicxoos
U3 3Moeo, NO UCMeYeHUU YKA3aHHoU 0amebl, AHHYIUpYyemcs npaso
HACe0HUKA 0 NPUHAMUU Hacedcmaa 6e3 co2acus Opyaux Hac1eOHUKOB.
Mo ucmeyeHUU CpoKa NpuUHAMUA HAcAe0Ccmed, npdso HAC/EOHUKA-
npuHAmMe 00/II0 C HAC/IEOCMEd- 3asucum om pdaspeweHus Opyaux
HacnedHukos. Ecnu makue He cyujecmsyrom, moz0d 8 yCMAHOBEHHbIM
3aKOHOM CPOKe NPpU3HAHuUe cy0d 0 Cyujecmao8aHuU ye8axumenbHolU NPUHUHbI.
Bo epemsa ynyujeHus 3AKOHOM YCMAHOBJIEHHbIX  CPOKO8 OJ1A NPUHAMUSA
Hacnedcmea He0OCMAMOYHO MOJIbKO anesi/Iupo8ame O CyujecmeosaHuu 80u
HACe0HUKA,d 271a8HOE U pewiaroujee hopMasibHoe 0CHOBAHUE 3MO No0meepoume,
mo ecmb HeBO3MOXHOCMb NpoAsfieHus OaHHol gonu. Kak 6bu10 3ameyveHo,
¢hopmanbHoe OCHOBAHUE MOJIbKO MO020d He NPUHUMAEmcs 80 8HUMAHUe, Ko20a
no ucmeyeHuUU 6-Mu MeCAYHO20 CPOKA, Opyaue HAC/IeOHUKU CO21dcAmcsa NpUHAMb
Hacnedcmeo. B O0aHHOM crydae umeemcs npedycmampusdeMbili 3aKOHOM Opyzou
HacneoHu, [.B., komopell He coznawanca ¢ nosnyyeHuem W.K. HacnedcmeeHHoU Oosnu.
AnennayuoHHsIl cy0 ommemusi, Ymo [paxoaHckul koOekc 0aem 803MOXHOCMb CYHUMAMb
no ysaxumesibHol NpUYUHe ynyweHue 6-u MecsiyHo2o CpoKa O/ NOJTy4eHUs Hacredcmad,
eCc/lu NPUYUHA  ynyuwjeHUs CPOKa UCK/Iloyaem 803MOXHOCMb NpUuHAMus Hacneocmsad.C
noscHeHUsA cyda, 8 OOHHOM CJlyyae paszeo8op O NPU3HAHUU NO y8aXUmesibHOU NpuyuHe
ynyweHuu 6-u MeciyHoz0 CpoKd, d He 0 6-U MeCYHOM CpPOKe Nocsle OMKpbImus Hacnedcmesd
unu 06 oyeHKe 8biABIIEHHbIX NOC/IE UCMmeyveHUAs OdHHO20 CpOKa obcmoamesnscms. Bmecme
C 3mumM, cy0 noOYeKpKHysn credyoujee: «Ye8axumesnbHAs NPUYUHA YNyweHUs CpoKa
npuHAmusa Haciaedcmeda noopasymesdem cmeyeHue Cy6vbeKMuUBHbIX U 00BeKMUBHbIX
o6cmosamenscms, Komopsie 0e/1arm HEB03MOXHbIMU U3BbABJIeHUS UYOM cgoel 801U O/1F
nonyyeHus Hacaeocmad. YcmaHoe eHHbll 0/18 NoslyyeHUs HAc1edcmaa Cpok Moxem 6bimb
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npodsneH cyooM, ecsiu coymem NPUYUHY ynyujeHUs CpoKa y8axumesibHOU U HAG OCHOBAHUU
O0aHHOU HOPMbI J102UYECKUM pa3wsACHeHUeM coYmem, Ymo HACAeOHUK, nocsie ycmpaHeHus
ysaxumesbHOU NPpUYUHbI 00sIXKeH He3ameodumesibHo 0bpamumecs 8 cyd. Bmecme ¢ samum
noopasymesaemcs, 4mo Nocsie OMKpbIMusA Hac1edcmaed 8 meyeHUU 6-U MecAyes, U3vbAs/ieHue
80/1U 8 MeYeHUU B8Ce20 nepuodd He npedCMAssANOCe B03MOXHbIM U NO UCMeYyeHUU
YCMAHOB/1IEHHO20 6-U MeCAYHO20 CPOKA, OCHOBAHUE O HEBO3MOXHOCMU U3bAB/IeHUSA 80/1U 071
8cmynJieHuUA 8 HAc1e0Ccmeo ucmeksio. imak, AnennayuoHHeil cy0 cYest, Ymo y8axumesibHele
NpUYUHLI 0N ynywieHUs CpoKa OO/IXKHbI Cywecmaosams 8 meveHUU 6-u mecayes nocsie
omKpelmua Haciedcmeaad u 0/18 NOJTyHeHUs HACIe0Ccmea nocjie ucmeYyeHuU 6-u Meca4Ho20
cpoka obpamumca 8 cyd ¢ npocbboli 0 npodneHuu cpoka. C ydemom mozo, ymo W.K. makue
delicmsusa He NPUHUMAJI, UCX00A U3 yCMAHOBJIEHHbIX 06cmoAmesibcma 0esd, 8 meyeHuu
6-mu mMecAyes Noc/ie OMKPbIMUA HAc/1e0CMa8ad, OH He yKAa3asl Ha NPUYUHbLI O HeBO03MOXHOCMU
nonyyeHuA Hacseocmea u cyo e2zo mpebosdHusa c4esn b6ecnoygeHHbIMU (BepxoBHas nanata
lpy3un No rpaxaaHCK1M, MPOV3BOACTBEHHLIM U MO Aenam 6aHKpoTcTBa, feno N2 ac-203-196-
2012).

Ecnn Bbl HauHeTe BnafeTb M ynpasniAaTb HacneaCcTBOM A0 NCTeYeHnA 6 MecAaueB C MOMEHTa
OTKpbITUA Hacnenctsa, 710 OO NCTeYeHMA 6 Mecaues Bbl He nmeeTe MpaBa pPacrnopAKaTbCA
HacneACTBEHHbIM I/IMyLI.LeCTBOM.XOTﬂ NCKNOYEHMEM M3 3TOTO NMpaBWla ABAETCA BO3MeELleHWe
M3 HacneaCcTBeHHOro nMyLecTBa pacxoos, KOTOpble Oblnu H€O6><O,£I'I/IMbI ONnA yxofa v neyeHnA
Hacnenodatesnd, ero NoxopoH, cogepxanHne Ny, HaxoAAWNMXCA Ha MXAVBEHMWN HaCcnedo4aTeNA,
BbIMyiatbl 3apriatbl N 3al1Tbl 1 yrpaBieHnAa HacleACTBEHHbIM MY LLIECTBOM.

OTKA3 OT NPUHATUA HACJTEACTBA

Bbl meeTe MPaBO OTKa3aTbCA OT NPUHATVA HaCeACTBa Kak JIMYHO, TaK 1 NOCPEeACTBOM
npencTaBuTenA. ﬂ'ﬂﬂ 3dABNIEHNA OTKa3a 3akKOHOLATeNIbCTBOM YCTaHOBNEH CPOK 3 MecAua,
KOTOprI7I OTCYNTbIBA€TCA CTOrO AHA, KOrga Bbl Y3Hanv i JOXHbI Obinn Y3HaTb, YTO NpuriaweHbl
ANA NPUHATMA HacneacTBa. B CNydae Hannm4yna yBaXmMTENbHbIX MPUYMH STOT CPOK MOXET 6bITb
npoaneH, HoO He 6onee yem Ha 2 mecaya. Xota ecnu Bol yxe d)aKTVNeCKI/HZ Ha4dann BNnageTb
HaCneACTBEHHbIM UMYLLIECTBOM, TO 3TOT CPOK COCTaBNAeT 6 mecayes.

3aKOHOM 3arpeLLeHo YaCcTMYHO OTKa3aTbCA OT HacneAcTBa WM CTaBWTb Kakue-nbo
ycnosua. Ecnmn Bbl OTKaxeTeCh OT Kakoro- HMOyAb npefmeTa, BXOAALLEro B HaCNeAcTBO, Mu
BbIBVHETE Kakoe-H1Oyab YCNOBME ANA NPUHATUA HAaCNeACTBa,CYMTaeTCA, YTO Bbl OTKa3anuch ot
HacneacTsa. OfHaKO M M3 3TUX MPaBWT €CTb HECKOMbKO UCKIIOUeHNI. B Tom cnyyae, ecnv Bbl He
3aHVIMaeTeCh CENbCKMM XO3ANCTBOM, MOXETE OTKa3aTbCA
OT CefbCKOXO3AMCTBEHHbIX YroauKn, Oopyaun Tpygda

W OT MPWHATUA CKOTa, YTO He CYMTAeTCA OTKa3oM OT -%Ip '%-9 '%-9
BCETO MMYLLECTBA.B Takvx Cyyasx, eCiv Mo pasHbiMu 9?‘3 993 993 99
npegioramy Bam nonaraerca HECKOMbKO yacTen u3 &@&&&Sﬁd

HacneAcCTBa, Hanpumep, Bbl W HadnedHuK Knmeete

NpaBo MoyYMTb JOMO HACNeAHWKa MepBOi ouepeau, pggl.?fpgg.?fpggl?fp?

MoXxeTe nony4vmTb OAHy 4acTb, ‘i
OTkasaTbCA  OT  Apyront  wim sasurvelia, anderZis Sedgenisas
OTKa3aTbCA OT BCeX. .
3aKOH Takke no3BondeT ustad dasaxeldne“ memkV|dreebl
z .
OTKa3 OT HaCneacTsa B MoOsb3y ApYyroro
HacnefHWKa WM Apyrux HacnefHWKOB. 99‘38’99;8-%'9993%9;&

————
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B TakoM Ciyyae nMpuyMTaiowancs Bam Aons NepexoauT K HacnegHuKy, B Nosb3y KOTOPOro Bbl
3aMBMNM OTKa3 OT NPUHATUA HACNeACTBa. XOTS, Ha3BaHHOe Bamu nLio 06A3aTenbHO A0MKHO ObiTh
UX YMCNa HACNeAHMKOB MO 3aKOHY WM 3aBeLLaHNIO U HE JOMKHO ObiTb MPU3HAHO HEAOCTOMHbIM
HACNeaHMKOM WU HE AOMKHO ObiTb NMWEHO MO 3aBeLjaHMio Npasa Ha HacneacTso. Ecnv Bobl
3anBAeTe OTKa3 B MOSb3y HECKOMbKUX HAaCNeAHMUKOB, TO Bbl camu MOXeTe onpenenunTb pasmep
VX AOneit 13 npuunTalolenca Bam nonu. ECm Takoro yKasaHus He CyLecTBYyeT, TO yKa3aHHas
NONA pacnpefensaeTca Mex iy HUMU MOPOBHY.

Ecnn Bl xenanTe oTkasatbcAa ot HacnencTtea B Nosb3y BHyKa/BHyLIKI/I, TO CNegyeT y4ynTblBaTb:
I'IO,D'O6HbII7I OTKa3 AonyCcKaeTCA TOJIbKO B TOM CJly4ae, e/l Ha MOMEHT OTKPbITUA HaC/1eACTBa HET
B XWMBbIX €0, €e poanTenA, KOTOprVI AOTXKeH 6bi1 Obl ObITH HaCneAHNKOM Hacnegodatenad, nnn
ecnm BHyK/BquKa ABNACTCA HaC/IeJHMKOM MO 3aBellaHNto.

Ecnn Bbl oTkaxeTech oT HacnencTBa, HO He Ha30BeTe KOHKPETHbIX L, B MOJIb3Yy KTOPbIX
OTKa3blBaeTecb, TOo Bawa nonA 6y,£leT pacnpeneneHa mexay HacneAHKamy Mo 3akOoHy, a
edin BCe MMyLLeCTBO 6bIN0 pacnpeneneHo no 3aBellaHnio, TO Mexay

HacneAHMKamMK1 Mo 3aBeLLaHNIo NPONopLMOHanbHO mx ponam. OTkasa 8 q,g' qg q |
OT HacneACTBa He [oMyckaeTcs, ecnn Bbl yxke NpeacTaBunv Hotapuycy z#bq z#aq ﬁbz 'i
OY O RTAOY SO RO

3afAB/IeHNE O MPUHATUN HacnencTBa Unn nonyvyeHnn CceBnaetenbCtBa O
HacneacTee.

OTKas OT NPUHATUA HacneacTBa Heobpatmm! To ectb, ecnn
3aABMIM OTKa3, a MOTOM nepeaymany, TO Bbl yxe He MoXeTe nonyynTb
HacnencTso. [lpuHATME HacneacTBa WAM  OTKa3 OT  HaCiefcTBa
MOXeT CTaTb CMOPHbIM B TeueHWe ABYX MecALeB C MOMEHTa, Koraa
3aMHTePeCOBaHHOE NMLO Y3Hano 06 OCHOBAHUAX OCMapVBaHWA.

garigeba, Tavisi samarTleb-
rivi bunebiT, ar gulisxmobs
mxolod da mxolod piris
nebis obieqturad arsebobas
garkveuli samarTalurTier-
Tobis warmoSobis, Secvlis

Mo o0Homy u3 Oes, 8 KOMOpPOM ucmey Mpebosasn NosyveHUs an Sewyvetisaken, aramed
Hacnedcmea U 34A8UJ, YMO OH OMKA34/ICA Oom HaAcsaedcmeda no aucilebelia, aRniSnuli neba an
npuHyx0eHuto, cyd yKkasasn criedyroujee: us nokasaHuti caudemereli u Ha gamovlindes. »
0CHOBAHUU pa3vAcHeHUl camoeo H.T.,, AnennayuoHHas naaama coyna th
ycmaHoeneHHeiM, Yymo E.[,, nocne omkaza npuHAmua 08UXUMO20 TR T O O

U HedsUXUMO20 umywecmea cgoe2o bpama [.[x., nposasun 8oso

nocse moz2o, KAk K Hemy npuwi/iu poOCmeHHUKU - 080IOPOOHbIe

6pames u cecmpel T.0. u 3.b. U OHU docmueniu onpedeseHHo20 coznawleHus. B yacmHocmu, co
cmopoHsl E.[. pakmuyecku,mosnsKo ¢ ycrosuem, Ymo hopmasnsHo 00/KeH npousolimu ydem
ocmamka Hacnedocmaa [.[x. 8 nonw3y cgoeli cecmpel H.T. u, mecme ¢ cecmpol um 0dHa
6b1/71a BO3MOXHOCMb COBMECMHO 871a0emb Kedpmupou. B Homapuyce 6bina npossneHa 80/a
06 omkase om Hacneocmea [.x.. CoenacHo nepeoti yacmu 1435-ti cmamsu [pax0aHckozo
koOekca [py3uu, Hedonycmum omkas om Hacseocmea Usiu om e2o 4acmu, ¢ Kakumu-nu6o
YC108UAMU UJIU CPOKAMU, a 2-U NYHKM OaHHOU cmameu paseAcHAem,4mo,ecsiu Hac/ieoHUK
0MKa3sbleaemcs om yacmu Hacaeocmaa usu 8eldguzaem Kakue HU 6y0b yc108us, cHumaemcs,
4Ymo OH OMKA3asica om HaAcaeocmeaad. Micxo0a U3 3moeo, ec/iu HACaeOHUK omKaswleaemcs
om yacmu Hacseocmea ujau 8eidguzdem Kakue-HUOYyOb yc/iosus, cdumaemcs, 4mo OH
0MKA3a’sica om 8ce20 Hacedcmaa. Micxooa u3 8bieyKa3aHHo20, HeNpasusIbHO pa3vACHeHue
AnennayuoHHol nanamel, Ymo usvAgneHHaa eona E.I. 8 omkase [.[x. om nonyyeHus donu
Hacnedcmaad, He Moxxem 6bimb OUeHeHO KaK 0mKa3 om Hac1edcmad, mak Kak 0OHOCMOPOHHe
U eOUHO/IUYHO He ¢hukcupyemca omkas om Hacaeocmed. AnenniayuoHHAA nanama
nocyumana, Ymo 8 OaHHOM C/y4de, co cmopoHel E.I. He 6bina 8biAsieHa npedycMompeHHas
3AKOHOM € Npasogoli MOYKU 3peHUsA Npu200HAA 80J14, YMO NOPOXOdem Npasosoe OCHOBAHUE
GHHY/IUPOBAHUA CNOpHO20 002080pd. 1435-a cmamea [paxoaHckozo kodekca [pysuu
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NpAMO yKaseledem , Ymo omKa3 om 4acmu HAcseocmad, UU 8bl08UXeHUe Kakux- HUbyOb
ycnosut, cyumaemca omkdsom om ece2o0 Hacsedcmead. CoomeemcmeeHHoO, pa3sACHeHUE
AneniayuoHHoU nanamoul  8blWeyKa3aHHoU cmameu  HenpasuseHo.CoenacHo — 85-U
cmamee [paxoaHckozo kooekca [py3uu,c Yesbio 3aKodeHus 002080pd, 8biHy)0eHue mozo
uya(Hacunue unu y2po3a),komopelli 3akoyun 0aHHbIl 002080p, npucyxoaem OaHHOMY
Jluyy npaso mpe6osaHus 06 aHHyIUPOBAHUU 3M020 002080Pa.

86-1 cmames KoOeKca pa3wvACHAEM,4Mo aHHYIUPOB8AHUE 002080pA 8bI3bIBAEM MAKOe
NpUHyX0eHuUe, Komopoe, UCX00s U3 C80e20 Xdpakmepd, MOXem Noe/usme HA TUYHOCMb U
0acm emy 803MOXHOCMb 3d0YMAMbCA 0 MOM, YMO €20 IUYHOCMU U/U UMyUiecmay yepoxadem
peanbHas ondcHoCMe. B Mo e 8pems, npu oyeHKe xapdkmepa npuHyx0eHus, ydumslgaemcs
803pdcm, NoOJ U Xu3HeHHble 06cmoamenbcmaa.B 87-li cmamee 00HOCMOPOHHE YKA3aHO,
Umo npuHyxOeHue -OCHo8aHUe 0711 MpeboBaHUA HedelicmeuMenbHOCMU 3dK/TOYEHHO20
002080pa O0dxe 8 MoM C/ydde, ec/lu OHO HANPABIEHO NPOMUB Cynpyed, Opyeux 4seHos
cemMbU U/IU poOCMBEHHUKO8 U3 CMOPOH 002080pd. Micmey E.e-wiunu npu paccmompeHus
0esla 8 nep8oli UHCMAHYUU yKA3bi8aem, Ymo e20 NJIeMAHHUK -3.M-Weusiu ¢ NPUHYXOeHuem
cmapancs ezo y6edume, 4mob OH OMKA3aCca 0m HAC/Ie0CMEad,y2poxan youlicmeom pebeHka
U e20 camozo, NpUMeHsA/ (u3udeckoe Hacusue, u3-3d Yye2o oH nonana e 6osneHuuy. pu
paccmompeHus 0ena 8 AnennayuoHHOU UHCMAHYuU, npedcmasumens E.e-wiunu paseAacHus,
Umo 8bIpaXXeHHAs 8071 npedcmasnana coboli Umoe, ocywecmeseHHbIl Ha ucmuya nymem
06MaHa u npuHyxoeHus.Hecmomps Ha 3mo, 8 NocmaxosesieHuu AneasayuoHHoOU nanamel
NpUHyXO0eHUe, KaK OCHOB8AHUE AHHY/IUPOBAHUA CO2/laweHus He 6bi1o paccmompeHo. o
MHeHUI0 KaccayuoHHoU nanamel, cy0 0o/mkeH 6bL1 npogepums U 06¢cyoums, 6611 71U HA CAMOM
0Oesie hakm NpuHyXOeHUs NPOMUB UCMUaA u ee pebeHKd CO CMOPOHbl OMB8EeMYUKA 3.M-Weusu.
Cy0 OomxeH 6bl/1 Makxe ydecms xapakmep NPUHyXO0eHUsA(nNpu HAIUYuU U yCmaHosieHuu
makoeo), 803pacm ucmuyd, nNoJs U Xu3sHeHHble 06cmoamesnbcmed. A AnennayuoHHas nanama
8 0NPOMeECMOBAHHOM pelleHUU 8006LWe He paccMampueadsu 0aHHble 80NPocsl U E.2-weusu
UCK y008/1emeopusid No HenpasuibHoOMy pasvsAcHeHuto 1435-U cmamee [pax0aHckozo
kodekca lpy3uu (BepxosHas nanata [py3unn No rpaxaaHCKMM, MPOW3BOACTBEHHBIM U MO fefam
6aHKpoTCTBa,Aeno Neac-578-544-2010).

B npakTuKke yacTbl Clyyan, Koraa HaceHWK OBNafen HacneacTBOM, HO MO UCTEUYEHMN 6-TW
MecALe, Npu B3ATUM HAaCNe[CTBEHHOIO CBMAETENbCTBA, OTKAa3bIBAETCA OT HAaC/eCTBa B MOMb3y
APYyroro HacneaHwKa. Mo aaHHoMy BOMpPOCY CyA Pa3bACHU CleaytoLLee.

KaccyuoHHeblili cy0 He pasdensem no3uyuto AnennayuoHHo2o0 cydd, ymo L|.E. nocne
ucmeydeHuUs YCMAHOB/IEHHbIM 3AKOHOM CPOKA 06pamusica 8 HOMApudibHblli OpeaH ¢
3as81eHUeM 06 omkdse om Hacseocmaa.B nposseneHuu makou 8osu He 6bls10 OpuduYecKol
cunel.llo 0aHHoMy Oesty ycmaHossieHo, Ymo L.E. npuHan Hacnedcmeo ¢ e20 npakmu4eckum
enadeHuem. CoenacHo 1433-(i cmamee [paX0aHCKO20 KOOEKCd,NPpUHAMOeE HAC/1e0cmeo
cyumaemcs co6CcmMeeHHOCMbIO HAC/IeOHUKA CO BpeMeHU OMKpbimus Hac1e0cmad U co2/1acHo
1447-0 cmamee, HAC/IEOHUK, KOMOPwbIU (hakmuyecku esiadeem U/U NPAasum Hacedcmaom,
8 YCMAHOB/IEHHblE CPOKU MOXem OMmKA3amsCs OmM HAc/1edcmad, 0 Yem OH C 3dAsJieHuUem
do/mKkeH 0bpamumcsa 8 HomapuasbHbili 0pedH. A coenacHo 1424-U cmamee, Hacneocmso
00/1XHO 6bIMb NPUHAMO 8 MeveHUU 6-u MecAayes8 Nocsie omkpeimusa Hacineocmaa.C yuemos
8Ce20 8bille U3/10xKeHHo20, LI.E., 18 ceHmabps 2003-20 2004, 80 8pems 8HeCeHUs 3asA6/1eHUs
8 HomapuasnbHell opedH, 6bin He HAcneoHuk,a esnadeney 1\2-U yacmu umywecmed.
CoomeemcmeeHHO, KACCAYUOHHAA nanama pasdesisem no3uyuto AnessyuoHHo20 cyod,
umo 3assneHue, 18 ceHmsabps 2003-20 2004 HE MOXXem CHUMAMbCS OMKA30M OM HAc1edcmad,
HO U He 3Ha4um, Ymo y 0aHHO20 0OKyMeHma Hem npasogou 3Hayumocmu. CoenacHo 52-U
cmamee [pax0aHCcKo20 KOOeKCa, 80 8peMs pa3vACHeHUS NPOSB/IeHUS 801U, OHA 00/IXHA bbimb
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yCMaHos1eHa ucxo0s U3 MyoOpoz0 peleHus, a He MoJibKO U3 C/1084 8 C/I080 NEPecKasaHHO20
cmbicna. Micxodsa u3 vileckazaHHozo, 18 ceHmsabpsa 2003-20 200a nposeneHHas eons LI.E.
00/IKHA BbIMb OYeHeHa UCX00s U3 e20 COOepXXaHus. [lna uHmepnpemayuu npossseHus 8oau
0653amesibHO HA00 y4ecmb, Mo, KAKYH KOHEYHYIO Yeslb Xomes 00Cmuy4b y4acmHUK NPasosbix
omHoweHuU. Y13 HomapuaneHo20 aKma cmaHo8umca AcCHo, ymoy L|.3. w110 xenaHue, ymobol
npuHadnexawas emy 4acme 00OMd, pacnosioxeHH020 no aopecy: Kymaucu, 4-G nepeynok, N°16
nepewna 8 cobcmeeHHocMby Mamepu. KacayuoHHas nanama cyumaem, 4mo  yKa3aHHebll
HomapuaneHelli akm 00JIXeH CHUMamaecA Kak 0dpCmeeHHaAs, Mak Kak yoosiemeopsem ece
npedycmampugaembiM 0693amesibHbIM HOPMAM OGHHO20 CO2/TAWEHUS.

YYTUTE! MpnHAThE nnun OoTKas oT
HacnefCcTBa MOXeET CTaTb CMOPHbIM B
TEeYEeHUN 2-X MecsLeB C TOTO AHA, Koraa
3anHTEepeCcoBaHHOE NLIO Y3HaNo o
npuynHe cnopa. OyeHb MHTEPECHO OAHO 13
noctaHoBssieHnn BepxosHoro cyaa lpysuu, B
KOTOPOM 1cTeL, cnopus 06 aHHYNMpoBaHUN
3aBeLyaTeNlbHOro CBUAETENbCTBA U

O NPU3HaHUK ero HacneaHnKom. Mo
AaHHOMY fAeny KaccaumMoHHan nanara yuna
MHeHMe KacaTopa, 4YTO CyA HenpaBuiibHO
1CNONb30BaJ 3aKoH, Koraa no 1450-on
cTaTbe couna pelieHne 06 aHHYNMPOBaHUN
3aBelyaTenlbHOro CBUAETENbCTBA
HEBO3MO>KHbIM MO UCTEYEHUIO NEeT. [laHHOM
HOPMOW YCTaHOBJIEHO, YTO NPUHATHE

VN OTKa3 OT HacneacTBa MOXKET CTaTb
CMOPHbIM B TEYEHUN 2-X MeCALEeB C TOro
[HA,KOrAa 3anHTepecoBaHHOe N1LO
Y3Hano, YTo Ha 3TO eCTb COOTBETCTBYIOLLEE
OCHOBaHwue. [pnHATNEe nnK OTKas oT
HacnefCcTBa- 4OroBOP OAHOCTOPOHHNN,
KOTOpPbIM Bblpa)keHa BONA HacnefHmKa

C NpuHATMEeM HacnepacTea. Ecnn nocne
NPVHATWA HacNeaCcTBa, HacnegHUK He NpuMeT
Mepbl ANnA NOlyYeHUA Hacne[CTBEHHOTO
CBUAETENbCTBA, 3TO HUKaK He NOBANAET

Ha NPUHATUN HacneacTBa. CBMAETENbCTBO
0 HacneacTBe NoATBeEPXKAaeT pakT
NPUHATWA HacNe[CcTBa YKa3aHHbIM B HEM
nmuom.MTaK,cyn pasbACHWA, YTO NPUHATUE
HacnefcTBa BCerga ornepexaeT Bblgady
HacNeaCTBEHHONO CBUAETENbCTBA. 3HAUMT,
1450-aa cTaTbA yCTaHaB/MBaeT KOHKPETHble
[aTbl, CBA3aHHbIE C MPUHATNEM UM OTKA30M
OT HacnefCTBa a He CPOKM 06XKanoBaHUs
HacnefCcTBEHHOMO CBMAETENbCTBA.

Cy4yemom 8cez20 8bluIeyKA3aHHOZ0,
KACCAUUOHHAA  nanama c4dumaem,
umo 23 ceHmsabpa 2003-20 z200a A.B
6bl1 8nadesbyeM 8ce20 COCMOSAHUS U
MO2 CB0600HO UM pacnopsaxamscs,
3Hayum, He 6blJ10 OCHOBAHUS CHUMAMb
AHHYIUPOBAHHBIM ogopmieHHoe
um Ha umsa AJ3. OapcmeeHHOU u
eOuHCMeeHHbIl  eniadeney  CNopHo20
cocmosaHusa  asnsemca  M.A,  yezo
AnennisyuoHHAs nanama He yusa.

C ydemom npasosol OUeHKU,
KaccayuoHHas nhanama — cyumaem,
ymo uck L|. DHOenud3e He Moxem
6bimb  y0osremeopeH, d 8cmpeyHsbili
uck M.A OomxeH 6bims yoosraemgopeH
u3-3a cnedyrowux obcmoamenbcma.
CoznacHo nepsotiyacmu 172-G cmamee
[paxoaHckoz2o Kodekcd, COOCMBEHHUK
Moxem nompebogames om 8adesnbya
8038pauwjeHuUs npedmemd, Kpome mex
C/lyyaes, K020a y 8/1a0es1byda 66110 Npaso
Ha enadeHue 3mum npedmemom. Micxoos
U3 3mMoeo, Ymo 8 OaHHOM ciydae L|.A
cam pacnopaousica 3aKoHHOU 4acmelo
Hacnedcmea U, COOMBEMCMBEHHO,
Hem  OCHOBAHUSA 0N  NPU3HAHUA
AHHYIUPOBAHHOU cocmassieHHou 23
ceHmsAbpa  2003-20  0apcmeeHHoU.
KacayuonHas  nanama  cyumaem,
umo L. 3-03e 81adeem 6e3 npagosbix
OCHOBAHUU HEOBUXUMbBIM UMYWECm8eom
M.A..C yuemom ykasaHHoezo, enadesney
M.A. 8 npase nompebosams 8038pa-
weHue CNOpHO20 umywecmsa
om L.3. (BepxosHaa nanata [py3uu
no rpakAaHCKMM, MPOU3BOACTBEHHbBIM 1
no aenam 6aHKPOTCTBa, feno N ac-377-
357-2011).
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MPEMMYLLECTBEHHOE NMPABO HACJTIEAJOBAHWA

HecmoTpA Ha TO, UTO B LENOM BCE HACNEOHWKM MMEIOT paBHble MpaBa B OTHOLUEHUN
HaCNefCTBEHHONO MMYLLECTBA, HO 3aKOHY W3BECTHbI Cllyyaw, KOrAa KOHKPETHbIA HacnefHuK
MMEET NpeVMyLIeCTBEHHOE MpPaBO MOTPeboBaTh MOMyUYEHVs B HACNeACTBO BXOAALLEro
B HacNeACTBEHHOE WMMyLEeCTBO TOrO WM WHOTMO MMyLlecTsa. Hanpumep, Takum Ciyyaem
ABNAETCA, KOrAa HacnegHWK W Hacnefopatenb UMenu B COBMECTHOM COOCTBEHHOCTU Kakoe-
mbo MMyLlecTBo. Hanpumep, oTel U CbiH BRageny NpeanpuaTMeM Ha mpaBax COBMECTHOW
CobCTBEHHOCTY. B JlaHHOM Cilyuae CbiH MMeeT MpenmMyLLecTBEHHOE NPaBo Ha NofyYeHne Aou
NpeAnpUATUA Kak COCOOCTBEHHMK. TakoW xe Cyyald, Korfa OAVIH 13 HaCNeHMKOB B TeUeHMe He
MeHee OfJHOrO roa 10 OTKPLITUA HAaCNeCTBa XKW BMECTe C HacneAofaTeNnem B ero AomMe. Takom
HacneaHUK UMeeT NpevMyLiecTBEHHOe NMpaBo NoTpeboBaTh Nepedady emy AoMa, KBapTvpbl 1
LIPYTNX MOMELIEHW, a TakKe BbITOBbIX BELLEN, B COOTBETCTBUM C PAa3MEPOM ero A0S

Ecnn HaCneAHVK UCNOob3yeT CBOE MpenmylleCTBeHHOE MpaBo 1 MONYyYUT KOHKPETHOE
MMYUECTBO, B CBA3N C YEM YMEHbLUINTbCA O0NA OPYrUX HaCcnegHMKOB, TO OH AOJIKeH BblaTb
COOTBETCTBYIOWYIO — AEHEMXHYID WK UMYLECTBEHHYIO KOMHeHCauM@.HO Tp€6OBaHI/HO
HaCeAHVKOB, WVMelWmnX npenMyLlecTtBeHHOe MpaBO, CYyAd MOXET OT/IOXUTb  BbIfiaTy
KOMMeHCaulnn C y4eTOM ero pasmepa, HoO He 6onee, Yem Ha JecCATb neT.

BepxogHeiticyd [py3uu 8 00HOM u30es1yKasas, 4mo cozndcHo 1480-licmameoe, HaCIeOHUKU,
Komopele Mecme ¢ 3agewjamesem UMelom npaso cobcmeaeHHOCMU HA Hac1edcmeo, umelom
npednoymumesibHOe NPABO HA NoOJyYeHUe OAHHO20 UMyujecmsd, Komopoe exooum 8
obwyro cobcmeeHHOCMb. B OaHHOM C/lydae HU y ucmuyd, HU 'y omeemuyuka He 6blio obwe2o
umyuwiecmea c 3asewamesnem E.Y., nosmomy npemeH3us kaccamopa o npucgoeHuU cmamyca
npednoymumesibHo20 HaciedHuUka becnoygeHHa.CoenacHo 1481-U cmamee, npu pasdesne
umywiecmed, HAc/e0HUK, KOmMopbIl Npu pasoese UMyuwecmea He MeHee 00HO20 2004 XUl
emMecme C 3dsewjamesieM, NpU NPUHAMUU OOMd, K8ApMUpbl UU Opy2020 XusbA umeem
npeumyuwiecmeeHHsie npasd. B 0aHHOM ci1y4ae, 6bi10 ycmaHos1eHo, Ymo HAC/e0HUKU 3a 200
paHee 00 OMKpbLIMUA HAC/IE0CMBA U NOCJIE 3MO20 XUIU 8 HacedcmaeHHoM dome. Mcxoos
U3 3Mo20, UCK/TIOYeHO NpucyXx0ame KakoMy-HUbyOb U3 HAC1eOHUKO8 npeuMyuecmeeHHble
npasa. lMpu peweHuu 0GHHO20 CNOPA, MAKXe He Moz 6bIMb NPUMeEHeH NPUHYUN yPABHUBAHUS,
nomomy 4mo ocobeHHbIl 8KIAO UCMUa 8 yee/ludeHUU UMyujecmed 3dseuwjamesis He
noomeepxodaemcsa (MOMUBAYUOHHASA 4acme NOCMaHossieHus om 24 anpesns 2003 2). Kpome
3moeo, cozndacHo 1473-0 u 1455-ti cmamee, NpUHYUN ypasHUBAHUsA He MO2 6blMb NPUMeHeH
U3 3a YKA3aHHbIX UCMUOM OeHeXHbIX cpedcms, Komopeble 6bliu NoddpeHbl 0meemuyuKy
pooumenamMu,makK Kak npu pasoesne UMywecmed, yacmelo  Haciaedcmea cyumademcs
MOJIbKO CMOUMOCMb MO20 UMYyujecmad, KOmopoe OH NnoJyqus 8 Kkadyecmee nodapka om
3asewamerns,8 medyeHuu 5 1em 0o omkpeimus Haciedcmea (BepxosHada nanata lpy3umn no
rPaXaaHCKMM, MPOV3BOACTBEHHBIM 1 MO AenamM 6aHKPOTCTBa, Aeno N2 ac-38-347-2004).

HACJTEACTBEHHOE MUMYLWECTBO

HacneacTBeHHOE MMyLIECTBO BKIOYAET €AMHCTBO KaK MMYLLECTBEHHbIX NpaB (aKT1BOB),
TaK 1 00A3aTeNbCTB (NacCMBOB) HacefoAaTeNs, KOTOPbIMIA OH BNafeN Ha MOMEHT CMEPTU. DTO
nonpa3yMeBaeT, YTo Ha HaCIeJHVIKOB, MPUHUMAIOLLMX HACIeICTBEHHOE MY LLIECTBO,NMEePEXOANT He
TONBbKO ApYrne matepuanbHble 6nara, Ho 1 00A3aTeNbCTBa MMYLECTBEHHOTO XapaKTepa,KoTopble
6bInM Yy HacnefoaaTensa Ha MOMEHT CMepPTU - HanpuMep, JONTK, B3ATbIE Y TPETbMX NNLL.

BepxoBHbIli cyq Mpy3un «<Hacne[CcTBEHHOE UMYLLECTBO» Pa3bACHWN Clefytownm 0bpasom:
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«coenacHo 1328-oli cmamee [pax0aHcKozo Kodekcd, HacnedcmeeHHoe UMyujecmso
8K/iro4Ydem 8 cebs KaK uMywecmaeHHole Npasd(uMywecmeeHHbIl akmus),mak u eouHcmso
oba3aHHocmel (umywiecmeeHHebIl naccus), komopbie OblIU y He20 8 MOMeHmM cMepmul.
CoenacHo 0aHHoU HopMe, 8 HaCIEOCMBOo 8xo0um siloboe NPaso 3asewjamerss, 8 MoM Yucse
He MOoJIbKO Npasa HA Y3aKOHEeHHYI HeOBUXUMOCMb, HO U Opyaue npdsd, Komopele emy
NpuUHAdNexXanu npu Xu3Hu. B daHHom ciyuae, Hecmompa Ha mo, ymo 31-bili xusol 0om He
peaucmpupo8aH 8 [TybauyHom peecmpe Kak Hed8UXXUMOe UMYyLecmeo, HoO 3mMo He 03Ha4yaem,
Umo Ha OaHHbIU 0OM KAK HA Hey3aKOHeHHOe HeOBUXUMOe UMYWecmeo He cyujecmsyem
HUKAKUX npas u oHU He nepexodAwue. Ha HeoghopmneHHbili 0om umen npasa E.[-weunu, s3mo
e20 HacneocmeeHHbIl akmus. [lpu Hogom paccmompeHuu 0esa, AnesiiauyuoHHbIG CyO 00/KeH
ycmaHosume, 6biiu vy E.[-weunu npaga Ha Hey3aKoHeHbIl OOM U NPUHAJT UaU Hem OH smu
npasa no Hacsedcmay (BepxoBHas nanata Py3uu No rpakhaHCKyM, MPOV3BOACTBEHHBIM U MO
nenam 6aHKpoTCTBa, Aeno Neac-950-1229-09).

V13 pasbsAcHeHii Cyaa, Hacsiedcmeao npedcmassisem komnsiekc mexnpas uob6s3aHHocmed,
Komopesle y Hacnedodamesns O6blIu NpU XU3HU. B Hacnedcmeo exo0am He KOHKpemHble
npedmemel, a npasa Hacnedodamess HA 3mu npedmemel.[Tpago HA HAC/IEOCMB0 8 MOM Xe
sude nepexoOum HA HAC/IEOHUKOB, 8 KAKOM 8ude OHO Cyujecmeosasno y Haciedooamerss.
Wmak, 8 akmus Hacnedodamens T.I-weusiu 8xo0am u me npasa, Komopwle y He2o 6biiu 8
OMHOWeHUU CNopHO20 npedmemad-0oma. HecMomps Ha mo, Ymo NPaso Ha npedmem He 6110
Y3aKOHEHO 8 NPAaso8oOM NOPsAOKe, Mo NpAso 8xooum 8 HacaedcmaeHHyto maccy (BepxosHas
nanata py3um No rpaxkaaHCKyM,MPOU3BOA CTBEHHBIM U MO fenam 6aHKpoTCcTBa,Aeno Neac-851-
800-2010).

CHGHYET MPUHATb BO BHNMMaHMe, YTO Ha Hac/leAHNKOB NepexogAT TOJIbKO Te npaBa
n 06ﬂ33TeﬂbCTBa, KOTOpble He HOCAT JINYHOro XapakKTtepa, 710 eCTb, KOTOPble He CBA3aHbI
HEMOCPEACTBEHHO C JIMYHOCTbIO ymMepLluero nnua. JInyHbIM npaBoOM CYMTAeTCA, Harpumep,
npaBo Tpe6OBaHI/IF| AJIMMEHTOB, TakK KakK OHO BbITEKAET HENnocpencTBeHHO W3 pO,ElCTBEHHOVI
CBA3M  ymepulero. C ﬂ,pyl’OI;I CTOPOHbI, TNYHBbIM 0643aTeNbCTBOM CYMTAETCA BbINONHEHNE
Takoro O6ﬂ3aTeJ’IbCTBa, KOTOpOE AOO0JIXKHO ObINIO  BbIMOMHUTL HENOCPEACTBEHHOIO ymepLliee
MUO,HanpuMep,Co3faHne  My3blkallbHOro Wy JINTEPATypPHOro npoun3sBeneHvs. B otnnune
OT YKa3aHHOro, norawexHmne B3ATOWN OT GaHKa CCyabl HE CYMTAETCA JNINYHBIM O6H3aTeJ’IbCTBOM,
TaK KaK CCyfa CBA3aHa He HenocpencTBeHHO C JIMYHOCTbIO yMepLwero, a ¢ ero MMyuecTBOM.
COOTBeTCTBeHHO, 00643aTeNnbCTBO Ha MoralleHue CCyAbl Hanarae€tcad Ha TOro, KTo nony4mt
MMyLeCTBO.

KpOMe BbllLlernpunseaeHHbIX NMPUMEPOB, BO3MO>KHO,L{TO6bI B OTAEJIbHbIX C/Ty4anX, 3aKOHOM
NN 3aKNIOYEeHHbIM MeXxay CTOpOHamn AOroBopom 6biN npeaycMoTPEeHbI Takne rnpasa U
O6H3aHHOCTI/I, KOTOpbIe LENCTBUTENbHbBI UL mexay CTOpOHaMn 1 nNpeKpalatoTca nocne nx
CmMepTH. QamunbHble KHATW (MK 3anmcK), CemeHasa NeTonnch, MOMUHabHbIE NN apyrve
KyNbTOBbl€ KHUTN 1 MOTWJ1bl HE BXOAAT B HACNEeACTBEHHOE MMYLLIECTBO M HE AeNATCA.

JTW NpeameTbl NepeaaloTca HacnegHVkKaM B OOWEeCTBe WM B TOM KOHKPETHOM
Kpyry, Wnm Mo YKOPeHMBLUEMYCA B CeEMbe Obblualo, K KOTOPOMY MpUHALIexan
Hacnenopatenb. [JOKyMEHTbI, Kacawolmecs NUMYHOCTM HacnefodaTens, ero Cembi
UM BCEro HacnefacTea, OCTAOTCA OOWWM  MMyLLecTBOM. ECnn  HacnenHVKoB
HECKOMbKO, TO 1O PA3AeNeHVa MeXay HUMU HacNeACTBEHHOIO VIMYyLIECTBA OHW
CUWTAIOTCA COCOBCTBEHHMKAMM MMYLIECTBA M COBMECTHOW YNpaBnsioT um. M3
3TOr0 MMYLLECTBA MOTYT ObiTb BbiMaueHsl HEOOXOAMMbIE PACcXOfbl, CBA3aHHbIE
C coaepkaHmem 1 nocnegHen 6one3Hbio HacnegoaaTens, a Takke pacxofdbl Ha
norpebeHie, xpaHeHWe 1 ynpasieHvie HacneCTBOM.
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PA3LEJT, YPABHVUBAHWE HACJIEACTBA

HacrencteeHHoe WMYLWECTBO [EUTCA MeXay HacneaHvKamu Mo WX COrnauleHmio
B COOTBETCTBWM C [OMAAMM, MPUUMTAIOLIMMIACA UM MO 3aBELIAHMIO WX MO 3aKOHY.KaXabii
HacnefHUK MOXeT NoTpeboBaTh BblJeNEHVe ero AoV B HaType, KaK W3 ABUKMMOTO,TaK U 13
HEBVKUMOTO MMYLLIECTBA, ECAIN NMOAOOHOE BbIAENEHNE BO3MOXKHO U HE 3amnpelieHO 3aKOHOM.
Takxe, Mo CornalleHnio HaCNeAHMKOB, BO3MOXKHa NPOAAXKa BCEro HAaCNeACTBEHHOrO MMYLLIECTBA
Y pasfen feHer MpomopLMOHANbHO MX AOAAM. ECAM HAacnedHWKMA NpuayT K COrnaleHuio,
BO3MOXHO, UTODbI BCE HACMEACTBEHHOE MMYLIECTBO OCTANOCh OHOMY HACIEAHMKY, KOTOPbIN
OCTasbHbIM BbIMAATAT [EHEXHYIO KOMMEHCALMIO B COOTBETCTBUM C WX AOAAMU.VIMYLLECTBO,
pasfeneHve KOTOPOro BbI3OBET pasfaj Uin ocnabneHmne ero Xo3ancTBEHHOrO HasHaueHus, He
NOANEXMNT pa3aeny 1 CTaHOBUTCA COCOBCTBEHHOCTBIO BCEX HACTEAHMKOB.

3emna cenbckoxo3alcmeeHHO20 HA3HAYEHUSA, HA KOMOPOM pa3gedeHO KpeCcmbsaHCKoe
X03ALicmeo, Moxem 6bimb pa30esieHo, eCNV TaKUM Pa3aenom He GyaeT YHUUTOXEHO XO3ANCTBO.
EC/IM HW OfMH 13 HAaCNeAHWKOB He MOXenaeT BEeCTV XO34MCTBO, MO UX COrNaLeHNo, 3eMA C
Pa3MeLLEHHbBIM Ha Hel XO3AMCTBOM MOXET BbiTb MPOfAaHa, ¥ HaCNeAHMKLA NOsyyaT CBOK A0M0
B BuAe feHer. ECnn pasaen 3emam CenbCKOX039MCTBEHHOTO Ha3HAYEHN HEBO3MOXEH, 3eMNA
nomkHa BbiTb NMpPefoCTaBNeHa HACIEeAHNKY,KOTOPbI MPOXMBAET B KPECTbAHCKOM XO3ANCTBE
1 BMECTe C HacnefofaTeNem Ben X039MCTBO, eC/v Takoro HacnefHMKa HeT, - TOMY, KOTOpPbIN
CNoCoBeH 1 MMeeT XenaHne BeCTU X03A1CTBO.

,Elpyrme HaCneAHVK/ Noay4aT CBOK AOMO U3 APYroro vMMyulecTtsa, a ecin Jpyroe
MMYUWECTBO HEAOCTATOYHO - TO COOTBETCTBYOLLYIO EHEXHYIO KOMMEHC Al t0.Ecnv nocne cmepTHn
Hacnegodatena oCtaincb Aonrn, To No CornaweHnio HacneaqHnKOoB, noraweHrne goaros MoXxeT
ObITb BO3/1OKEHO Ha OHOr0 13 HaCNegHMKOB, HO C COOTBETCTBYOWKM YBENMYEHEM €ro JON.

Mpwn paspene ponel, HacnedoHWKM B AONW APYr Apyra OOMKHbI 3acuMTaTb CTOMMOCTb
MMYLLECTBA, KOTOPOE OHW MOyUMnn OT HacfedofaTensa B [ap B TeYEHMe nociegHux natm
NneT 40 OTKPbITVA HacnefcTBa. 3aKOHOM TaKxe YCTaHOB/EHO, UTO MpW pasfene HacnencTsa
MeXay AeTbMW, ANA YPaBHVBAHWA JOSEN, OHW JOMKHbI 334MTaTh B HACeACTBEHHOE NMYLLECTBO
BCe, UTO MOAYUMNM OT HacneaodaTena B BWAE BblAENEHVA U3 MMYyWIeCTBa poauTenei,ecin
HacneponateneMm He YCTaHOBMEHO WHOe. Hampumep, BO3MOXHO, UTO POAWTENb MPU XKU3HK
BbIAENWT OETAM 0NN 13 COOCTBEHHOTO MMYLLECTBA M OAHOMY pebeHKy nodapuT AoMm. B Takom
cnydae, Npw pasaene HacneacTBa, And ypaBHUBaHUA [OMe, NofapeHHbId oM ByaeT 3acumntaTb
B [OJ1I0 TOro pebeHKa, KOTOPbI MOyYuns ero.

Kpome TOro, MOTOMOK,KOTOPBIA CBOMM TPYOAOM B CEMEMHOM XO3AMCTBE, yyacTuem B
npodeccoHanbHOM 1 KOMMePUEeCKoW AesTenlbHOCTH
Hacnepopatens, 3HaUUTENBHBIMK pacxofamu,
MOHeCeHHBIMYV CO CBOEW CTOPOHbI, MO0 APYrviM 06pa3om

BHEC 0COGbIl BKNaJ B COXPaHEHME U NPUyMHOXeHNe pbf%ppté%‘ppté%‘ppa
MMyLLeCTBA HacneaodaTens, Npu pasgene vMywecTsa (S (] (S (<}
Hacnefoaatens, Bnpase NoTpeboBaTh ypaBHMBaHUA C &&&&&&d
POACTBEHHMKAMM, KOTOPbIE BMECTE C HWUM CUMTATCA &%9&%9&%99&
HacnefHUKaMy Mo 3aKoHy M TpebyioT HacneacTsa. B S Ona T Bt
TpeboBaHWe ypaBHeHVA  He ‘i

MOXeT UMeTb MecTa B Chyuae, sasurvelia, anderZis Sedgenisas

ec/in POACTBEHHUK 3a YyCnyru a—re—— . .
vidreebi

nonyyan BO3HarpaxkieHvie zustad dasaxe|d“e“ memk

WM BO3HarpaxkaeHue Obio  3apaHee 2
onpegeneHo. @‘6‘99;8%‘9@'%‘9&
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Ecnn HacnegHukM He npuwn K cornalweHntio Kacate/lbHO pasfena fonew, 1o cnop
Mexay HUMKW pelaeTca CydoM Ha OCHOBAHUW MCKa, BHECEHHOIO OAHWM W HECKOSbKMMW
HacnegHwkamu. Ecnn cpean HadnedAHWMKOB eCTb Takume JMula, MeCTOHaxoXaeHne KOTOpPbIX
Hen3BeCTHO, TO OCTallbHble HaCNeAHWNKN 006A3aHbI MPUHATb Pa3yMHble Mepbl ANA yCTaHOBIEHNA
NX MeCTOHaxXOXAeHUA U nNpurnalleHna nx B KayecTse HaCcNeaHNKOB.

Ecnn I'IpI/II')'IaLLleHHbIVI OnAa nonyvyeHna HacneacTsa HadneAHuK, He HaxoAAWMICA Ha MecTe,
He 3aABUT OTKa3 OT HaC/1eACTBa B TeUeHne Tpex MecCAaues, To OCTallbHble HaCneAHUKN 0b643aHblI
yBeAOMUTb €ro O pasfene Hacnenctea. Ecnn B Teuerne Tpex Mecdaues C MOMeHTa NonyyeHrA
I'IO,EI,O6HOI'O yBeAOMNeHVA HaceAHVK He COO6LI.LI/IT AOPYyrMM HacnegHkam O CBOeM XeflaHUn
y4aCTBOBaTb B pa3fdene HadnenctBa, 1o OCTajibHble HaCcnegHWKKM KVMEKT MPaBO pa3fentb
HacneACTBEHHOE MMYLLIECTBO U CaMi BbIAENNTb A0SO OTCYTCTBYIOWEro HacneaHnKa. To ke camoe
nponcxognT 1 B TOM Cliydae, eCiv B Te4eHue wectn mecaueB ¢ MOMeHTa OTKPbITUA HacneacTea
He 6)/,EleT YCTaHOBNEHO MeCTOHaxoXAeHe OTCYTCTBYOWEero HacneaHnka v OT Hero He 6yp,eT
NOoNy4YeHO HNKaKMX COO6Lu€HMI7I KacCaTe/IbHO OTKasa OT MPUHATUA HaC/1eACTBa.

HAJTOTOBbIV PEXXM, OENCTBYOLWMI B OTHOLLEHNM
HACNEOCTBEHHOIO MMYLLECTBA

BaxHO 3HATb KaKMM HaNIOroM 1 B KakIx Clyuasx Bol obnaraetech Hanorom npu nosyydeHunm
HacnencTsa.B cOOTBETCTBMM C OBLLIMMI NPABMUAAMI, HACTEACTBEHHOE UMYLLECTBO NPeaCTaBnaeT
coboit foxoa,a foxof obnaraeTcs rocyiapCTBOM MOAOXOAHbIM HANIOrOM.

Bbl nmonHocTblo 0CBO6GOXKAaeTecb OT BbiMaTbl MOAOXOAHOrO Hanora, ecnu
HacneAcTBO Nonyunnu Kak HacnegHuk | unnm Il ouepean, 10 ecTb, Kak mMaTb, Cynpyra, A04Yb
nnu cectpa ymepuero. Ecnm Bl monyumnu HacnencTBo Kak 6abyllka wnv TeTAa ymepllero
(HacnegHwk Il v IV ouepeaw), TO Bbl 0cBOHOXKAAETECH OT BbIMAATHl MOAOXOAHOIO HANOora, ecsm
CTOMMOCTb MOJTYYEHHOTO MMYyLLIeCTBa He npeBbiliaeT 150 000 napwn. ECiv CTOMMOCTb MMYLLECTBa
NPEBLILIAET YKa3aHHyld CyMMy, TO MOAOXOAHbIM Hanorom obfaraeTca Cymma, Ha KOTOpPYo
CTOMMOCTb MMYLLECTBA MPEBLILLAET YKa3aHHYO Cymmy. To eCTb, €C/1 CTOMMOCTb MONYYEeHHOrO
Bamu nmylectsa coctasndet 200 000 napwm, TO Bbl LOMKHBI BbINAATUTL MOAOXOAHbIA HANOT C
50 000 napw. 3TOT Hanor AOMKeH ObiTh BbIMIAUYEH B TeUEHME ABYX KaneHAAPHbBIX €T C MOMeHTa
NoMyYeHUA UMYLWECTBa, PaBHBIMI YacTAMM K 15 umMciy mecaua, Cnefyowero nocie Kaxabix 5
mecsues. imyllecTBo, nonyyeHHoe B Hac/lefiCTBO OT WIEHOB CeMbM, NPU 06510XKeHUN
Hanorom Ha UMyLLECTBO, TaKXKe He ByaeT cunTaTbCs JOXOA0M.

MNOTAWLEHWE 0ONTOB HACJIEAOAATENTA HACNIEAHUKAMU

Kak y)ke oTMeuanoch, K HacleaH1Kam nepexoadT OOr HacnefoAaTens,u oH1 obA3aHbI
YyBEOMUTb KPeaMTOpoB 00 OTKPBITUM HACNefcTBa, ecin WM K3BECTHO CyliecTBOBaHWe
[ONroB, 1 BbINAATUTL 3TV JOMM NPONOPLMOHANBHO VX A0NAM B HAaCNIEACTBEHHOM MMYLLECTBE.
Hacnepgopatens MoxeT B 3aBellaHMM Ha3BaTb KOHKPETHO TeX HacneAHMKOB,KOTopble OyayT
OTBETCTBEHHbI 33 MoratleHue JoNros.

Kpeautopa Hacnegodatena AOMKHbl MNpeabABWTb CBOM TpeboBaHMSA HacnefdHWKaMm,
MONYyYaloLMM HaCNeCTBO, B TeUeHVe LWeCT MecALEB C MOMEHTA, Kak UM CTaHeT 1M3BecTHO 06
OTKPbITUM HAaCNeACTBa, BHE 3aBUCMMOCTM OT HACTyNNeHMA CPOKa BbINOMHEHNA X TPeOOBaHWS,
TO eCTb NoralleHna gonra.
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Ecnu KpeanTopbl He 3Hanm 06 OTKPbLITVM HACTEACTBA, TO OHU AOMKHbBI MPEACTaBNUTb CBOE
TpeboBaHWe HacneHWKaM B TEYEHWE OIHOTO rofia C MOMEHTA HAaCTyMNeHUsA CPOKa TpeboBaHwA.
HecobniofeHne 3Toro Mops/Ka Bbi3biBaeT NOTEPIO NMpaBa Ha TpeboBaHKe. XOTd, B TaKOM Crlyvae,
VCKMIOUEHWEM ABNAIOTCA TPeOOBaHWA, CBA3aHHBIE C YXOOM, fleYeHeM HacnefofaTens npw
nocnenHern 60ne3HW,BbINIATON 3apMiaT, NorpebeHnem, Pacxofami Ha XpaHeH e 1 ynpasneHue
HacneACcTBEHHBIM UMyLeCTBOM. Ha Takue TpeboBaHUA PacnpoCTPaHAIoTCA obuie CPOKM
NaBHOCTW. DTO MPaBWIO [ENCTBYET M B OTHOWEHMW TPebOoBaHWA MWL, KOTOpble TpebyioT
Npvi3HaHKe Npasa COBCTBEHHOCTM Ha MMYLLECTBO, BXOAALLIEE B HACNEACTBE, Vi €ro BO3BpallleHMe.
Ecnn KpeamTopbl MMeIoTCA Kak Y HacneaoaaTens, Tak vy HacneAHVKa, TO NpW YAOBNETBOPEHUH
TpeboBaHWI NPEVMYLLECTBO MMEIOT KPEAUTOPbI HACIeA0AATENS.

Cyn ynoenetBopun TpeboBaHWe KpeauTopa MPOTUB HACNeAHMKa CKOHYaBLIErocs
Kpeautopa HacueT BbiNnaThl KPeAWTa U NOACHW, UTO, co21acHo 1488-Ui cmameve [pax0aHckoz2o
KoOekca, KpeOumopsl Hacae0o0amersis, 8 meYyeHUU 6-mu Mecayes C mo2o OHA, KAK 0nA
HUX cmano u3gecmHo 06 OMKpbimuu HAcnedcmad, OOJIXKHbI NPedvasUMb MpeboBaHuUs
HacneOHUKAam, Komopele NPUHAIU HAcnedcmeo.HecobnodeHue 3mux Npasusn ebi3ogem
nomepio npas mpe6ogaHus Kpedumopos. AnesnIAYUOHHbIU Cy0 CO21IAcusICa ¢ MHeHUem
anenniaHMa Ha mom cyem, Yymo OdHHAA HOPMA yCMAaHdeugaem He gHeceHue 8 Cyo UCKd,
a 8pems npedvAssieHUA npds Kpedumopos HacaeOHuky. Kpedumop umeem npaso, nocsne
Mo2o KAk noJlyyum omkas om HaciedHuUKa, obpamumcs 8 cyo. E2o npasa 6ydym cyumameocs
HAapyweHHbIMU CO 8peMeHU NoJiyYyeHUs OmKd3d om HACAeOHUKA, U C 3Mo20 MOMeHma
HayHemcs omcyem UcKo8020 8pemMeHU. Bmecme ¢ samum, kpedumop make ynoJIHOMOYeH 8
CpoK,ycmaHossneHHbIl 1488-ol cmamevel, o6pamumscsa npamo 8 cy0 u nompebosams om
HaAcneOHUKa 00/KHUKA 803epaujeHue 0o0/12d. B 0aHHOM ciyude cHumaemcs, 4mo Kpedumop
YKA3aHHolU HOpMoU 8 YCMAHOB/IeHHble CPOKU npedvsAsisem npemeH3uu HACIeOHUKY
yMmepuuezo, nymem 8HeCceHUs UCKd.

C paswscHeHul AnennayuoHHOU nanamsl, Ucxo0sa u3 codepxaHus 1488-ol cmameu
Ipax0aHckoeo Kodekca, 3akoHodame b omc4yem epeMeHU npedwAIeHUs NPag Kpedumopom
3asewamernto, CesA3bl8aem He CO 8peMeHU OMKPbIMUA Hacsedcmad, a ¢ mem CybbekmusHbIM
¢akmopom, Ko20a Kpedumopy cmaHem U38eCmHO: d) 06 OMKpbImuu 3asewjdHus u3 3a
KOHYUHbI Tuya; 6) cmaHym usgecmHsl adpecamsl mpebosaHus- Hac1eOHUKU. B koHkpemHol
cumyayuu, mak kak E.K. npuHsan Hacnedcmeo HeiHe nokoliHozo [].K. 16-20 anpens 2010-20 2004,
aJl.K. 8036y0usn uck 3 mas 2010-20 2004, AnennsayuoHHeilt cyo cyesn, ymo J1.K., coenacHo 1488-
oli cmamese [pax0aHCcKo20 KOOeKCd, BHeCeHUeM UCKa 8 yCMAaHOB8IeHHbIU 6-mu MecAYHbIU CPOK
npedwsagun npemer3uto HacneoHuky [].K. CoomeemcmeeHHo, coenacHo 3-eli yacmu 0aHHoU
cmameu, He Cyuecmaosasio 0OCHOBAHUU 0719 nomepu npedovasieHus npas.CoznacHo 1328-oti
cmamee,HAac1e0cmeo(Hacae0cmeeHHoe UMywecmao)cocmasiaem Kak UMywecmeeHHble
npasa Hacnedo0amens(HacneocmeeHHble AKmuabl) Mak u 06a3aHHoCMu(HaciedcmeeHHole
naccusbl),Komopeie y Hezo 6bliu 8 MOMeHM cMepmu. YIHmepecol Kpedumopos HAcCe0HUKU
06543aHb6l NOJTHOCMbIO YO08/1eMB80OPUMSb, HO 8 PAMKAX NPUHAMO20 AKmued NPONOPYUOHASIbHO
dosne kax0020. CoenacHo 1494-oli cmamee [paxx0aHcko20 KodeKkca, UHmepecsl Kpedumopos
HaAcneOHUKU 00/XHbl y0ossiemeopums 00HOPA3080U pacniamod, enu Mexoy HUMU Hem
Opyaux ycnosuu.CoenacHo 623-oti cmamee [pax0aHcko2o koOeKcd, No 00/12080My 002080pY,
Kpedumop nepedaem OO/IKHUKY 8 COGCMBEHHOCMb OeHbeU Uu Kakol-Hubyos npedmem, a
00/IKHUK 0653yemcs 8epHymMb npedMembl Mo20 Xe pood, Kayecmaa u kosudecmad. Co2iacHoO
624-oli cmamee, 002080p cocmasnaemca ycmHo. C coenacus CmopoH Moxem 6bimb
ucnonb308aHa u nucbMeHHas popma. CoenacHo nepgoli yacmu 317-ol cmameu [pax0aHcko2o
Kodekca, 071 803HUKHOBeHUs 00s3aHHOCMel obsA3amesieH 002080p MeX0y y4aCMmHUKAMU,
Kpome mex c/ydaes, koda o06A3amesibCmed npoucxodAam Uu3-3d HaHeceHUs ywepba,
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becnoyseHH020 060z2aujeHUs unu u3 Opyaux npedyCMOMpeHHbIMU 3dKOHOM OCHosdHUl. B
paccmampusaemom ciyyae, AneiiayuoHHBIU Cy0 NOCYUMAn yCMAaHoB8/IeHHbIM, YUMo MexXoy
J1K. u [l.K. donezoseie 83aUMOOMHOWeEHUS B803HUK/IU HA OCHOBAHUU YCMHO20 002080pa.B
coomeemcmeuu co emopoli yacmu 361-oli cmameu [pax0aHckoz2o Kodekca, 06a3aHHOCMU
00J1KHbI 6bIMb UCNOJTHEHbI KAYeCMBEHHO U YeCMHO, 8 YCMAHOB/IeHHOe 8peMA U Mmecme. Micxoos
U3 3mozo, AnennAayuoHHeIl cyd 06a3an E.K, 8 none3y J1.K eeinnamums cymmy 8 pasmepe 7200
dosinapos usnu 550 eapo (BepxosHas nanata py3unm No rpax)aaHCKMM, MPOU3BOACTBEHHBIM 1 MO
nenam 6aHKpoTCTBa, Aeno Ne ac-952-990-2011).

B Tom cnydae, e KpeamtopoB UMEET KakK HadnefHUK, Tak W Hacdneaonatesb,
npeanoYyteHne oTaaeTCa Kpeantopam Hacnedoatena.

BbIMOPOYEHHOE NMYLLECTBO

Ecnv He cyllecTByeT HACNe[HMKOB HW MO 3aKOHY, HU MO 3aBellaHuio, U HU OAVH 13
HacNeAHNKOB He MPUHAN HaCcNefcTBOMAM BCE HACNe[HVKM JMLIEHb NpaBa Ha MosyyeHne
HacneAcTBa, TO MMYLLIECTBO NepexXoamnT roCyAapcTBy. B Takom cydyae 3a Aonm Hacnefonatens B
paMKax HacneJCTBEHHOIO MyLLIECTBa OTBETCTBEHHOCTb NMepes KPeay TopaMmn HeCeT roCy1apCTBO.
Ecnm nuuo 0o CBoen CMePTH HaxOoAMIOCh B IOMe MPecTapenblx, JoMe MHBANNAOB,IeYeOHOM,
BOCMWTATENBbHOM Y IDYFOM YUPEXAEHUM COLMANbHOM 3allyuTbl, TO MMYLLECTBO YMepPLIEro nnLia
NepexoamT B COOCTBEHHOCTb 3TOTO YUpeXKAEHNS.

VIHTepecHO, UTO MPOUCXOAWT, eCcnu y Hacnefopatena 6bina gona B TOW WM MHOW
NPeanpPUYHUMATENBCKON OpraHM3aummM 1y Hero He OCTanoCb HacnedHMKoB? B Takom
Cnydyae fona ymepuiero nuua(e Bue akuuii, nan v Op.)nepexoamt B COBCTBEHHOCTb 3TON
NPeanpPUYHUMATENBCKON OPraHmM3aLmm, eCiv 3aKOHOM He NPefyCMOTPEHO MHOe.

MPABA JIULL, HAXOZALLMXCA
HA VXOVBEHUM HACNELOOATENSA

Ecnnm o cmepTy nvua Ha ero WKAMBEHWM HaxOoAMNUCh HeCOoBepLUeHHONETHWE N1Ua,
KOTOpble He MOryT CaMOCTOATeNbHO cofepkaTb cebsA, TO 3TM nuua MoryT noTtpebosatb U3
HacneACTBEHHOrO MUMyLIeCTBa CofepKaHne(@nmeHTbl).3anpoLleHHas cymma JOmxKHa ObiTb B
Pa3yMHOM COOTHOLLEHWM C PasMepoM MMYLLeCTBa.

yCnoBuA N OCHOBAHUA NULLIEHNA HACNEACTBEHHbBIX NMPAB
B otaenbHbIX Cyyanx nMUo MOXKET INLINTCA Hacne[CTBEHHbIX MPaB.

1. OgHO 13 TaKuX CJlyyaeB NpuUsHaHWe HeJOCTOMHbIM HacnefHUKOM. HemoCToMHbIM
HACNEAHNKOM MOXKET BbiTb MPU3HAHO NINLIO, KOTOPOE:

. Co3HamenbHO Mewasno Hacinedooamenio 8 ocywecmesieHuu cgoeli nocsedHel
80/1U,U 3MUM CNocobcmeosasao 808se4eHUIO C8OUX 6/IU3KUX O/1F yesesiudeHusA
cgoell unu ux HacnedcmeeHHoU 001U, Usu;

. Coeepwuno yeoJsi08Hoe npecmynsieHue usiu 6pyeoa GMOpaﬂbela nocmynok
Hanepekop yKG3aHHOlj 8 3aesewaHuu nocneoHel gosne 3asewameris.
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Ecim umeetcs mecTo Mobomy K3 3TUX AeNCTBUIATOrAa noboe NvUo, ANS KOTOPOro
NpW3HaHWe AaHHOMO NWLA HeJOCTOMHBIM HAaCNeAHWKOM, BNeYeT onpeaeneHHblin GUHAHCOBbIN
UTOr(HaNPUMEP OH CTaHET HACNeAHUKOM VAW YBEAWUWTCA ero HacnefCcTBeHHas [0NA) UMEeeT
NpaBo 06PATUTCA CyA v NOTPEOOBaTL NPW3HAHWA HACTEAHMKA HEJOCTOMHBIM.

Ecnn Cya NPU3HaeT 3TO Lo He,[I'OCTOI;IHbIM HacneHMKOM, TOra OH 0693aH BEPHYTb Ha3aj
BCE€, YTO nony4vmn no Hacnenctey wn Aaxe A0Xo4 I'IOJ'IyquHbIVI C HacneACTBa,Hanpmmep,ecnm
HeﬂOCTOIZHbIIZ HacnegHVK noayynn no HadnencTtBy KBapTupy,B Clydae MNpu3HaHMA ero
HeﬂOCTOIZHbIM HaCneAHNKOM,0H 0693aH BEPHYTb HE TO/IbKO KBaAPTMPY HO 1 OOXO[, KOTOprI7I OH,
AOonyCTnMm, Nonyynn CAaBanA B apeHay AaHHYO B KBAPTHUPY.

Bbl nveeTe MpPaBO NPOCTNTb BaWleMy HaCeAHNKY COBEPLUEHNE TaKKX MOCTYMKOB, KOTOPbIE
MOTYyT €ero NMwnTb HacefcTBa M BblPa3nTb CBOE pelleHne B 3aBellaHnn, B UTOre 4ero OH
OObIKHOBEHHO nonyynT HacnencTso, TO/IbKO MOMHWTE, YTO NMPOLLEHNE HeMb3A 3a6paTb Ha3ad.

D’%%QQ%%% MPUMEYATEJIBHO, To uTO TpebosaTb NPW3HAHWA HaceHWKa HEAOCTONHBIM
Sqq,g' q,g' Q'gl ( BO3MOXHO TOMIbKO B TeueHWW 5 NeT C MOMEHTa MPUHATME AaHHbLIM JIULIOM
tﬁb 85;2 adh HacnencTea.Hanpumep,ecnv Bal MNEMAHHWK MPWHAN HAacNeacTBO Ballei

x}ﬁ%%ﬂ@:‘&f@)‘ CecTpbl 1 MO NPOLLeCTBMKU 6 NeT nocfie JaHHOro dakTa Bbl Y3HaMAW, YTO Ball

MIeMAHHNK CO3HaTelbHO CXer 3aBellaHWe Ballen CecTpbl vnn CcoBepLnn

Sqqgfﬁqq'gtﬂqqgﬂjq LPYrov NOCTYMNOK, KOTOPbIV BbI3bIBAET NPU3HAHNA HELOCTONHBIM HACNEAHMKOM,
XQ{@)‘Q}%Q}% K COXaneHuIo, 3aKOH yxe BaMm He MO3BOMWT BaM NOTpeboBaTh NMPU3HaHWA ero
HeOCTOMHbIM HaCIeAHVNKOM.

2. Kpome He#OCTOIHbIX HacC/NeAHUKOB,TaK e Hac/NeACTBEHHbIX MpaB JMLIAKTCA
NVLA, NULIEHHbIE POAUTENbCKMX MPAB (CM. IMaBy «OrpaHUYeHne POAUTENbCKIX NPaB U
0653aHHOCTEN»). 3HAUUT POAWTENN HE CMOTYT BbITb HACEHUKAMN TEX [IETE, B OTHOLWEHWIA
KOTOPbIX UX INLINAW pOAUTENbCKMX NPaB. OAHAKO, BO3MOXHO CJIYYMTCA U TaK, UTO poamnTens
JIMLIVIN POAMUTENBCKMX MPaB B OTHOLWEHMN TONBbKO OIHOTO PeEbEHKa, YTO eMy He MoMeLlaeT
6bITb HacneaHWKOM fpyroro pebeHka. C 3TOM TOUYKM 3pEHWsA MPUMeYaTesIbHO, TO YTO B
Crlyyae NUWEHWS POAUTENBCKMX MpaB Yy pebeHKa BCe PaBHO OCTAlOTCA HaCNeACTBEHHbIE
npaBa Ha UMyLLIECTBO [JaHHOTO POoAWTENs. ECiM roBOprUTb MPOCTBIM A3bIKOM, €C/V BaLlero
POAUTENA NULLIVAN POAMUTENBCKMX MPaB B OTHOLWEHUM BaC, OH HE CMOXeT CTaTb BallMM
HaCNeHUKOM, HO Bbl OBBIKHOBEHHO MOJyUYmnTE €ro HacNeaCTBO.

3. Mo 3aKkoHy HacnegHUKamu He MOryT 6biTb U Te NMLA, KOTOpble YKNOHANNUCHb
OT WCMOJSIHEHMA BO3/IOKEHHbIX Ha HUX o06fA3aHHOCTeN npucmaTpuBaTh 3a
Hacnefiopatenem, eciv 3To 06CTOATENbCTBO OyaeT yCTaHOBNEHO Cynom!

Hanpumep, ecnv Bal poauTenb A0 KOHUYMHbBI ANUTENbHOE Bpems 6Onen 1, eCTeCTBEHHO,
YXO[} 3@ HMM BO3Marasncs Kak Ha Bac, TaK »Ke Ha Ballnx 6paTbeB 1 cectep, HO eC/IN OANH 13 BaLLWX
BpaTbes 1 cecTep YKIOHANCA OT 3ab0Tbl, TOrAa Bbl MOXeTe 00paTuTbCA B Cyd M noTpeboBaTh
uTOObI €10 NMWNAN HACTIEACTBEHHBIX MPaB.

JInweHre HacnencTBEHHbIX npag He Mewaet nnugy OblITb  HacNefHNKOM apyroro
Hacnenodatens, ecnun pe6eH0|< MWNca  HadleACTBeHHbIX MpaB B OTHOWEHWW Matepu, OH
OObIKHOBEHHO nonyynT HaCcneAacTso OTua.

C BaHHOW TOYKM 3PEHUA UHTEPECHO 1 TO, UTO €C/IM BO3bMEM MPEbIAYLLYI0 CUTYaLIMIO,TO
pebeHOK Obln INLIEH HACNeACTBEHHbBIX MPaB ¥ OTHOLIEHUM MaTepy, ero pebEHOK BCe PaBHO
CMOXET MONYUNTb HACTEACTBO CBOEN 6abyLlKW, ECAIM €ro POANTENb CKOHUAETCA A0 MONYYEHUS
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HacnencTa(cm. rMaBy «MpeAcTaBuTe/IbHOE HaCNeACTBO», «<HaCNeACTBEHHAA TpaHCMI/ICCI/Iﬂ»).

4. Kpor\/\e BblllE NepedncnieHHbIX L, y BaC €CTb MOJIHOE MPaBo, 3aBellaHeM NNLWNTL MpaBo
NPUHATNA HaCcnencTBa, N Bbl HE 0693aHbl YKa3blBaTb MOTWBbI. B Takom clydae muo nnu
nda BOO6LLL€ HE CMOTYT NOYyYNTb Balle MMYyLLEeCTBO MO 3aBellaHWIO.

JlleHne HacnefcTBeHHbIX MpaB He MewaeT Nuly ObiTb HAaCcNedHWUKOM  ApYroro
HacnepopaTens.

Ecnm nuuo, n3 BbllLenepeyncieHHbIX rno OAHOM 13 NPUYNH NNWWMACA NpaBa NPUHATUA
HaCNneACTBa, Torda ero o514 NOPOBHY pacnpenenaeTca Mexay APYyrMn HacneaHKaMm.

B cyd ¢ uckom obpamunace K.3-weunu ¢ mpebosaHuem npusHame [l1. u I. 3-weunu
HeOOCMOUHbIMU HACIeOHUKAMU U, 8 OdsibHelweM, JTUWeHUS UX HAciedcmeeHHbIX npas
HA UMyWecmeo omud, OCHOB8bIBAACbL HA MO, YMO O0emu YKJIOHAIUCb OmM UCNOJIHEHUU
o06s3amenibcma 3abomsl 06 omuye, NPUMECHAIOM U XecmoKo ¢ HUM obpawaiomcs. Cyo
nocyumar, ymo u3 Mamepuasnos 0esa He NOOMeEepPXoaemcs (hakm yK/IoHeHUs 0meemyuKkamu
0M UCNOJIHEHUA B803/10)KeHHbIX HA HUX 06A3amesibcme, a Makxe npumecHeHuUe U Xecmokoe
obpauweHue. Bo spems 3acedaHus cyd obpamus HUMAHUE HA PA3vbACHEHUA UCMUd, O MOoM,
YUMo OHA He NoJlyyum HUKAkolU nomowu om ucmyos. Cyo, onupasce Ha 4 u 102 cmameu
IpaxdaHckozo lpoyeccyansHozo kodekca, 1336-yrou 1311-ytocmameupaxoaHckozoKodekcd,
yKd3aJ1, Ymo 8 paccmMampugsaemMom cJiydae, omeemuuku npedcmasnsom cobol 3aKOHHbIX
HacnedHuko8 nepgoli oyepedu K.3-weunu. Mamepuanamu dena He NoOMEepPX0aaocy, Ymo
0meemY4uKU YKJIOHA/IUCL OM UCNOJIHeHUs 06s3amesibcmad3abomel 06 omue. 1312-ascmames
[pax0aHcKo20 KoOekca o IuWeHUU HacIeOHUKA HAc1edCcmaeHHbIX Npds ddem He 8ceM Npaso
8HeCeHUsA UCK, d MOJIbKO MOMY Jluyy, 0/19 KOmopozo JuwieHue HedoCmoUliHo20 HACIeOHUKA
Hacnedcmad 8bi3b18aJ1U 66l ONpedesieHHble UMyWecmeeHHble nociedcmaus. BOaHHoM ciiyyae,
ucmeu ¢ Camoz0 Ha4ana cam npedcmassisa npednosiazaemozo Hacedo0amess U NPU3HAHUSA
HeAoCMOUHO20 HAC/IEOHUKA OJ18 He20 HUKAKUX UMYUeCcmaeHHbIX Nocs1e0cmeuti He NOBJIeKJIO.
Paccmampusaembili uck He ucxodus uz mpeb6osarud 1381-oli cmameu pax0aHcKo2o Kooekca
U He codepxan mpebosaHul, npedycMompeHHbix 0aHHOU cmameeli (BepxosHas nanata py3um
MO rPaXxAaHCKM,MPOV3BOACTBEHHBIM 1 MO Aenam 6aHKPOTCTBa, Aeno Neac-265-249-2011).

AnennAumoHHan nanata pasbAcHWna 1310-10 CTaTbio paxAaHCKOro Kofekca 1 yKasana,
UTO COrMMAcHO [aHHOW HOPMe, JIUYO MoXem 6biMb NPUIHAHO HEOOCMOUHbIM HAC/IEOHUKOM,
ec/lu CO3HamesilbHO Mewano Hacae0odamesnto 8 ocyujecmesieHuu ceoeli nocseoHel 80U
U 3MuM C€nocobCcmeosano npussiieyeHutd C8oux OIUSKUX /Uy 8 HACAEOHUKU, C Ueslbio
yeesiudeHuUs ux uniu cgoel 0osu Haciedcmea.Takxe, eciu JUyo Mewasao Hacaedoo0amesnto
8 COCMAsneHUU 3de8ewjdHua UU CKpbl8aso om Haciaedodamesa makol ¢akm, 3Has o
KOmMOopoMm OH no-0py2omy pewiusi 66l HacsiedcmaeHHbIl 8onpoc. 22-20 Oekabpa 1999-20 2004,
8 MB/] lopu npedcmasnerHHoe nucemo A. K-lllsunuHa mom cyem,umo mamepuassl Oesna
06 HaHeceHuu eli meniecHbIx nogpexoeHul, 071 c1edylouje2o peazuposaHus, 18 utoHa 1999-
20 200a nepenpasnieHel 8 ynpasseHue [opu,He npu2zodamca 014 00Kd3amesibcmad moezo,
umo W. Jl-weunu cosepwusi co3HamesbHoe npecmynjieHue usu amopasbHelli NOCMYNOK
Hanepekop nocnedHel 8o/e U xendHuto Hacredooamesns. Takxe He noOmMaepousiocs, Ymo
ockopbumernbHble Oelicmeus OAHHO20 JUYA 8 OMHOWeHUU mamepu 6bisiu co8epuieHsl €
mol yesibio, Ymob npussieds cebs unu cgoux 6IU3KUX 8 Kayecmeae HAC/Ie0HUKOo8. B 0aHHOM
cnyyae 3asewjaHue A. K-Usunu He 8bidaHo (BepxoBHaa nanata py3vy Mo rpaxkpaHCKUM,
NPOW3BOACTBEHHBIM M MO fenam 6aHKpoTCcTBa,Aeno N2 3 k/1212-0127).
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COBCTBEHHOCTDb
KEHLLUUHDI

N OBA3ATEJIbCTBEHHDIE
NMPABOOTHOLUEHUA

3AEM U
AEHEXXHbIE OBA3ATEJIbCTBA

B py3un 4acTbl Clyyan, KOraa PasHbiM IPUANYECKM

N GUMYECKUM NWLAM  NPUXOAMUTCA  3aKiouaTb  pasHble

Cenky, Kotopble TPebyloT OT CTOPOH WCMONHEHWe B3ATbIX

Ha ceba 06A3aTeNbCTB.B COOTBETCTBMM C 3aKOHOAATENbCTBOM

Toy3uu, Kaxnoe WCMOMHeHWe NofpasyMeBaeT CylieCcTBOBaHWe
0653aHHOCTEN.

B cnyvae cywectBoBaHMA OBA3aHHOCTEN, OHW  [OMKHbI
MCNONHATCA BOBPEMA, LO6POCOBECTHO, B yKa3aHHOe BpeMsA U MecTe.

OpHO 13 pacnpocTpaHeHHbIX opm 00A3aHHOCTEN NpeACTaBnAeT

3aeMm, Kak ieHexxHoe 001A3aTenbCTBO. [10 33eMHOMY AOrOBOPY, KDeanTop

nepefaeT 3aeMlMKy B COBCTBEHHOCTb [EHbrM WU APYrov LeHHbIN

npeameT, a 3aeMUnK 00A3yeTcs BepHyTb NpeaMeT TOro e B1a, KauecTsa
1 KONMYecTBa.

B cooTBeTCTBMM C 3aKOHOAATENbCTBOM YCTaHOB/1EHO, YTO AOroBop O

3alime cocTaBnAeTcA YCTHO, HO 3aKOHOAaTelb OoMNyCKaeT, YTO C COrnacoBaHMA

CTOPOH BO3MOXHO NpuMeHeHne n NNCbMEHHOW d)OprI. [ OmKHbBI OTMETUTD,

4To BCerga nydwe wmcnonb3oBaTb MUCbMEHHYIO d)opMy, MOoTOMYy 4YTO npw

HapyleHnn yCJ'IOBI/IVI [OroBopa, nerye cMoXxeTte 3allMTnTb CBOW MNpaBsa. Hano

OTMETNTb, YTO MPW COCTaBneHn YCTHOIo AOroBopa ero NogIMHHOCTb Hellb3A
YCTaHOBWTb TOJTIbKO MO MOKa3aHAM cBuaeTenen.

OyeHb MHOFO CMopoB € TpeboBaHWEM  aHHYNMPOBaHWA  [OrOBOPA
paccmaTpuBaeTca B CyaebHOM nopagke. PaccMoTpum Mo 3TOMy MOBOAY OAHO
n3 nen BepxosHoro cypa. Mo paHHomy aeny, M. Bo3byaun B cyme WCK NpoTuB
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otBeTyMKa T.b., 0O MCMONHeHUM B3ATHIX [OEHeXHbIX 00A3aTenbCTs'.  YCTaHOBNEHHble Mo
neny dakTuueckme OOCTOATENbCTBA CyAebHas nanata oueHWna cnegylwym obpasom:
«CoenacHo 623-U cmamee [pax0aHckoeo Kodekcd, Kpedumop nepedaem 3aeMUjuKy 8
cobcmaeHHOCMb OeHbeu Uu Opy2ol YeHHbIl npedmem, d 3deMWuK 06a3yemca 8epHymso
npedmem moeo xe 8uda, kayecmsa u kosnudecmsd. CoenacHo 624-i cmamee, 002080p O
3alme cocmasnfgemca ycmHo. Ho, ¢ co2n1aco8aHus CmMopoH, 803MOXHO NpuMeHeHue u
nucemeHHoU  opmel. CoznacHo nepsol yacmu 317-U cmameu [paxoaHckozo Kooekcd,
051 nosAeneHus o6sa3aHHocmel,06a3amenieH 002080p MeX0y CMOPOHAMU, Kpome mex
cyqaes, K020a 0643amesibCmea Npou3owWIU 8 npoyecce HaHeceHus yuiepba (Oesukma),
6ecnoygeHHO20 0602awWeHUA unu om Opyaux OCHO8AHUU, NPedyCMOMPEHHbIMU 30KOHOM.
Jozosop o 3atime moxem 6bimb cocmasseH KAk yCMHO, mdk U 8 nuceMeHHol ¢opme. B
paccmampusaemoli cumyayuu ycmaHo8/1eHo, Ymo Mex0y CMOopPOHAMU 83AUMOOMHOWeHUA
803HUKAU 25 mapma 2004 200a, Ha 0OCHOBAHUU unomeyHo2o 3atima. CoznacHo 2-U yacmu
361-U cmamee [pax0aHckozo kodekcd, 06A3amenibcmad OO/IKHbI UCNOTHAMCA 808peMH,
0obpocosecmHo, 8 yKasaHHoe 8pemMsA U 8 ykadaHHom mecme.CoznacHo 400-U cmamee
[pax0aHcKo20 Kodekca, cyumaemcs, Ymo OOJIXKHUK He 8bINoJHAem 83amele HA cebs
0643amennbcmad, ec/iu 8 02080PeHHbIU CPOK OHU He bbliu ucnosiHeHbl. B daHHom ciyyae
yCMAaHo8/1eHO He8bINOJTHEeHUE 06A3amesibCma 8 yCMAHOB8/1eHHbIU CPOK No NpedsapumesibHO
3aknoyeHHomy coenaweHuro. CoenacHo 1-0 yacmu 316-G cmamee [paxoaHckozo kodekcd,
cusoli 06s3amenbcms, Kpedumop ynosHOMoYeH nompe6o8ame y 00/IKHUKA NpeOnpUHAMb
Kakue-HUbyOb Oelicmgus. CoenacHo 417-418-0 cmameam [pax0dHCKo2o Kodekcd, npu
HapyweHuu 002080pd, 3a He8bINOJIHeHUe 83AMbIX HA ce6s 0653amesnibcme 00/KHUK 06A3aH
8bINJTAMUMb 3dpaHee 02080peHHYI0 cymmy OeHez Kpedumopy.CmopoHsl Mo2ym c80600HO
paccyumame cymmy wmpagd, Komopas MoXxem npessiluams 803MoxHbIlU ywepb. [Jocosop
0 8biniame wmpaca 0o/KeH UMems NUCbMeHHYyo Gopmy.B paccmampusaemom ciy4ae,
wmpag o HapyweHuu 002080pd yCmMaHosseH 8 nucbMeHHoOU hopme u cocmasnsgem 0,3%
Ha Kaxobll nponyujeHHbIl 0eHb 00 8CMYNJIeHUsA pelleHUs 8 3aKOHHYIO CUJTY.YCmAaHo8 1eHo,
4Ymo Co CMopPoHbl ucmuya pasmep wmpagpa 6ein ymeHoweH 00 0,2-x%.CoenacHo 420-0
cmamee [paxx0aHckozo KooeKcd, Cy0 Moxem, Ucxo05 U3 06cmoamesnbcmea 0esid, yMeHbW UMb
Heconocmasumo 6onbwol wmpag. Cyd cyes, Ymo HeconoCcMasuMo 8bICOKAA CMABKA
wmpadga, mak kak 00 0,2-x% 8 0eHb 8 MecAy cocmasum 6-%, 8 200 72%. Llens wmpada -
80CCMAHOBUMb HAPYWeHHble Npadsa Kpedumopad, d He e2o obozaujeHue. CoomeemcmeaeHHo,
wmpadg 0osmxeH 6bimb HA/TOXKeH 8 pa3yMHbIX pa3Mmepax. BOaHHOM c/lyyae, nanamacy4emom
OCHOBHOU CyMMbl OeHez, pa3yMHbIM wmpagom nocqumana 700 donnapos. Co2nacHo
nepeoli yacmu 429-t cmameu [paxodHckozo Kooekcd, 8 C/iyyde UCNO/THeHUsA OO0IXKHUKOM
83AMeblx HA ce6a 06a3aHHOCMel, Kpedumop 0643aH 8610aMb O0IXHUKY COOMBemcmeeHHbIl
noomaepxoatowuli 00KymeHm, 071 YyCMAaHoseHUa hakma UCNOIHEHUA 83AMbIX HA cebs
o6a3amenbcms. [JaHHol Hopmol makxe npedycMompeHd 8bl0a4a nodmesepxoaroujezo
ucnosIHUMesIbHOo20 00KYyMeHmMd,Yymo 6eccnopHo nodpaszymesdem 00KA3amesibcmseo 8
nucbMeHHOM 8uOe. Mcxo0a U3 0cobeHHOCMU OeHeXHblX 06A3amesibCma, e20 UCNOJIHeHue
00/1XKHO 6bImb NOOMBepPX0eHO Makoz0 podd 00KA3amesbCmeamu, Komopsle NnpAMO
yKasslgarom Ha pakm ebiniamel 0eHee. Hanpumep, pacnucka, dokymeHm o nepesode deHez
u dpyeoe.

KaccaunoHHbIN Cya cuMTaeT, YTo Mo AaHHOMY Aeny NpeAcTaBfeHHoe NOCTaHOBAEHNE O
Hayane NpeABapuTENbHOrO CNEeACTBYA - HEAOCTATOYHOE AOKA3aTeNbCTBO AN1A YCTaHOBNEHNA
TaKOro BaXXHOro 0OCTOATENBCTBA, Kak UCMOHEeHVe 00A3aTeNbCTB CO CTOPOHbBI OTBETUMKA.

PeleHune BepxoBHoro cyaa ot 15 Hosbpsa 2011 roaa

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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Takxe MHTepecHoe pasbACHeHWe caenan BepxoBHbIM Cyf NO OOHOMY 13 aHANOTNYHbIX
cnopos. 19 anpena 2011 roga, B baTymckuii ropofckol cya ¢ nckom obpatuncs 3.1, npoTus
,O00 -2007». VicTel, noTpeboBan oT OTBETUMKA BbIMAThl B CBOKO Monb3y 17 500 fonnapos, 13
kotopon 10 000 fonnapos COCTaBNANO OCHOBHYIO CymMy 1 7500 4ONNAPOB - eXEeMECAUHYIO
NpwobbInk 2

Mo paHHOMy fAeny CyA pasbACHW B Kako Gopme [OmKeH  OblTb COCTaBfeH

3aeMHbI JOrOBOP. BepxosHbIli Cy0 NocmaHosus, 4mo npedocmdasnieHHylo  UCmyom

KCEpOKoNUIo NUCbMEHHO020 OOKYMeHMA HeNb3s cHumame noodmeepxoaruum

00Ka3ameibCMeoM cocmassieHus 3deMH020 002080pd MeX0y CMOPOHAMU,

Mak Kak oH He NOONUCAH U, COOMBeMCMBEHHO, He NOHAMHA 8015

CMOopOH Hacdem 3aemHo20 002080pd.Kpome 3moeo, coenacHo 327-

ol u 624-oli cmamee [paxdaHckozeo Kodekca, 8 002o08ope o 3dlime,

00/1KHbI 6biMb NpedycMompeHbl 002080pHbIe YC08USA CMOPOH, Ymo

ABUNIOCL NPUYUHOU OhopMeHUs OdHHO20 coesdwieHus. B 0aHHOM

cnydae, CnopHbili 00KyMeHm He codepXum co2auweHus CMopoH 06

ycnogusax 002080pd, 3HAYUM, OAHHbIU OOKyMeHm He codepXum cymbo

3adeMH020 002080pd. B makom ciy4de, pakm 3akIO4eHUA NUcbMeHHOU

¢opmbl doeosopa ucmey nodmeepdums He Moxem. Ymo kacaemcs

nokasaHus caudemereli Co CMOpOoHbI ucmuyd, KacayuoHHeil cyod pazsacHaem,

umo  coenacHo [paxoaHckomy [lpoyeccyansHoMy 3adKOHOOdmMesbcmay,

CMopoHa umeem npaso npedocmasume cydy J0boe 00KA3amesbcmeo

018 noodmeepxdeHusa cgoeli npasomel. Tako8bl NPoOUECccyanbHule NPUHYUNGI

npedcmasneHus 00KA3amesnbCme, HO U3 3MUX 06WUX Npasus cyujecmaytom

UCK/IIOYeHUA,8 YacmHocmu coandcHo 3-U yacmu 102-G cmameu [pax0daHcKo20

KoOdekcd, obcmosamenbcmea 0esid,komopble, CO2JIACHO 3AKOHY, OOJIXHbI 6bimb

noomeepxxoeHbl onpedesieHH020 podd 00KA3amesbCmeamu,Heslb3s Noo0meepoums

0py2020 poda dokazamenbcmaamu.CoznacHo 624-t cmamese [pax0aHCcKoz2o Kooekcd,

npu ycmHom cocmassieHuu 002080pd o 3alime,e20 NOOSIUHHOCMb Heslb3A yCmAaHosums

MOoILKO HA OCHOBAHUU NOKA3aHUli ceudemerel. Icxo0s u3 co0epXaHus yKazaHHbIX HOPM,

ec/u 0o2080p 0 3atime cocmasnieH 8 ycmHol opme, 8 Cilyyae cnopa e2o NoOIUHHOCMb

He mMoxem 6bimb ycmaHo8/ieHd MOJIbKO NOKA3AHUAMU ceudemernel, HyXHbl U Opyaue

0okazamenbcmed, npedycMompeHHble 2PAaXOaHCKUM NPOYeccyanbHbiM KoOeKcoM. Takumu

MOXHO paccmampueams, Hanpumep, pacnucky o CyujecmeosaHuu 00s12a unu oboe opyzoe

nuceMeHHOe 00KA3amesibCMao, KOMOPLIMU MOXHO NOOMBEePAUMb CyuwjecmaosaHue Mexaoy

CNOPHBIMU CMOPOHAMU 3deMHbiX OMHOWeHUU.B 0aHHOM clyyae, Kak 6bi/10 8bilie 3amMedeHo,

makoe 00KA3amesibCmMeo, KAk Kcepokonus mempdou Jsiomb6apod, npedocmassieHHas

ucmyom, cy0 00KA3amesbCMeOM He nocyumas, a Opyaue 00KA3amesnbCmed OH He
npeodvAsuUI.

NMPOLIEHTbI ANA 3ANMA

C cornacusa CTOPOH, MOXHO MPEAyCMOTPETb MPOLEHT AA 3aima. B 6onblivHCTBe
Cly4aes, B [JOFOBOPEe O 3aliMe COracoBaHbl MPOLEHTI. K coXaneHmio, YacTbl Ciyyau, KOraa
YCTaHaBAMBAIOTCA CAINLLIKOM BbICOKIME MPOLIEHTBI, UTO YaCTO CTaBWT 3aeMLVIKA B 3aTPYAHWUTENbHOE
duHaHcoBoe nonoxeHue. [1na Toro, uTobbl MPEeAyCMOTPEHHbBIE 3aIMOM MPOLIEHTLI HE NeXany

2 Pewwenne BepxosHoro Cyaa oT 4 vioHs 2012 roga
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Ha Ballyx nnedyax AOMNONHUTEIbHbIM 6peMeHeM, OOXKHbI BCerda BHMMaTe/IbHO O3HaKOMUTCA C
OOroBOPOM ¥ TOJIbKO MOC/1e 3TOro ero noanmcbliBaTtb.

Ecnv B foroBope o 3aiimMe He yKa3aHa [laTa BO3BpalleHNUs [ora, Toraa AoNr AOKeH bbiTb
BO3BpaLLeH Npv NpeKpaLleHr AOroBOPa KpearTOPOM.

Cpok npekpalleHns [oroBopa COCTaBnseT 3 mecAua. Ecnm npoueHTsl He obellaHsl,
LOMKHUK MOXET BEPHYTb AOAr AOCPOYHO. BO3BpaT MpOUEHTHOro [oAra paHblue BpemeHM
LOMYCTUMO TOMbKO MO NpeaBapUTeSlbHOMY — AOrOBOPY MeX[y CTOPOHaMW Wau C COrnacus
KpeauTopa.

Ynnata NPOLEHTOB JOSKHA MPOMCXOAMTL MOCHE 3aBEpPLIEHNA Kaxaoro roga. Ecnm 3anm
pacunTaH Ha onpeaeneHHbln CPOK, Toraa AONr C MPOLEHTaMKU  AOMKeH ObiTb MOKPbLIT Npw
HaCTynneHNn CpoKa.

NMPABO HESAMEAJIUTEJZIbHOIO TPEBOBAHUA AOJITA

Y Kpeamtopa eCcTb MpaBo I'IOTp€6OBaTb He3ameanmTesibHoe BO3BpalleHne [AoNra,
e MMyecTBeHHOe COCTOAHME OOJKHMKA Pe3KOo yXyAlWaeTCAd, Yem CTaBUTCA noAd yrposy
BO3MOXHOCTb BO3BpalleHWe Aonra. ﬂ'aHHOe MpaBo NPUMEHNMO N B TOM CJlydae, eC/in peskoe
yxXyouweHne NMyLeCcTBeHHOro  COCTOAHMA OO/KHMKA OnepeXano 3aktoveHne cornaueHns, a
KpeamTopy CTano n3BeCcTHO 006 3TOM NOC/e 3aKMOYEHNA COrNaLleHus.

B cynebHoM nopsfke faneko He OAWH A0rOBOP O 3aiMe CTas CNopPHbIM. PaccMOTPUM OfiHO
13 aen, B kotopom X.C Bo36yaun UcKk B cyae NpoTtve K 1 noTpeboBan UCMONHEHWS B3ATbIX Ha
cebs 0653aTeNbCTB MO JOrOBOPY O 3aliMe W peann3aumnm KBapTupbl, 00ecneyeHHOM UNnoTeKown 3.

KacaunoHHaa nanata, Mo AaHHOMY Aeny YyKasana Ha 623-to cTatblo [pakaaHCcKoro
Kogekca [py3umn, No KOTOPOW, AOrOBOPOM O 3aliMe, KpeauTop nepepaer 3aemwuky B
COBCTBEHHOCTb AeHbrM, WU JPYrol LEeHHbIA NpeaMeT, a 3aemwuK o6a3yeTcs BepHYTb
npeameT TOro e BMAa, KayectBa M KonuyectBa. CornacHo 625-oi cTaTbe, Ana 3amma, €
cornalueHmna CTOPOH MOXKHO NpefyCcMOTPeTb NPOoLeHTbl. B gaHHOM cnyyae, AnennaumoHHbIM
cynom 6bino yctaHosneHo, uto 30 utonsa 2009 roga mexpy X.C u LK odopmneHHbIn 3aem
W MNoTeyHoe cornaweHne 6bino BO3Me3AHbIM, B YaCTHOCTM, eXeMecAYHbI goxop 6bin
onpepgeneH oT OCHOBHOWN CYyMMbl, B pa3mepe 5 %- ot 50 000 gonnapos. CornacHo 112 nyHKTa
MNOTEYHOro CornalleHna o NpeaoCcTaBNeHHOM 3aiMe, BO3Bpallaemas Cymma 3a BeCb ONM U
3a 3 mecauaycnyru coctasuna 57 500 gonnapos. Micxoaa n3 gaHHOro pelueHs, KacauoHHasA
nanata pasgenseT No3MLUMIo KacaTopa HacyeT TOro, YTO NPaBo Ha MoJslyyeHne Aoxoda Moo
[encTBOBaTb Ha NpoTAXeHUN 3 mecAueB. Ho, No 3aknoyeHnio AnennAaumMoHHOro CyAa, To,
yTo JomKHMKOM Ao 30 ceHTAGPA 2010 rofa exemecAYHO ynnayeHHas CymMMa B pasmepe
2500 ponnapoB,COOTBETCTBYeT AoxoAaM, NpefyCcMOTPeHHOM B cornaweHumn (5%),4Tto
nogTeepxJaeT BbinsaTty goxoda B pasmepe 27 875 fonnapos, He NCXOAWT U3 AMCNO3MLUN
625-1 cTatby paxaaHcKoro Kofgekca. KacaumoHHan nanata pasbAcHAET, YTO 06A3aHHOCTb
NnaTtMTb MPOLEHTbI,KOTOPYIO CTOPOHbI NpeaycMoTpenn AnA [OroBopa O 3aliMe, MOXeT
CylecTBoBaTb TOMbKO B CpOKax [Aencrtsuna porosopa.KacaumoHHaa nanata Takke
Pa3bACHUNA,YTO JOMIXKHUK, KOTOPbIA YNYCTUT CPOKU BbINaThl, 0653aH K ynyLeHHOMY CPOKY
BbIMAATUTb NPedyCMOTPEHHbIMY MeXy CTOPOHaMM NPOLIEHTbI, eCAIN KPeAUTOP, UCXOAA 13
APYrMx OCHOBaHWI, He YNoNHOMOuYeH noTpeboBaTb 6onblue. Takxe, AN yAOBNETBOPEHMUsA
NCKa JOJIKHbI CYLLIeCTBOBaTb CliefyloLime YCIOBUA: AOMKHNKOM JOMXHbl ObITb MCMONHEHbI

3 Pewenue BepxosHoro Cyaa ot 22 okTa6ps 2012 roga

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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JEeHeXHble 0053aTeNIbCTBa;CPOKN MCMOMHEHUS AeHeXHbIX 06fA3aTenbCcTB AOMKHbI ObITh
HapyLLeHbl; JOMKHO CYLIeCTBOBaTb COMNalleHWe CTOPOH HacuyeT MPOLEHTOB B Ciyyae
HapyLLIEHWs NNaTeXHbIX CPOKOB.NTaK, TpeboBaHMs UCTLA BO3MTOXUTb HA OTBETYMKA BbINAThI
B ero rnonb3y B pa3mepe 5% ot 50 000, ¢ okTAb6psA mecAua 2010 roga Ao BbiniaThl gonra
OCHOBHOW YacTu JONTa, INLLEHO, MO MHEHWIO CyAa NPaBOBbIX OCHOBaHWUN.

OBELLIAHVE 3AMA

Bo Bpemsa obellaHva Bbldauy 3aiiMa,3aeMIMK MOXKET OTKas3aTb B Bblaaue 3arma, eciu
VIMYLLIECTBEHHOE COCTOSHME AO/KHMKA HACTOMbKO YXYAWWAOCh, Yem CTAaBUTCA MoA Yrposy
TpebosaHue Bo3BpalleHua gonra.Obellanure 3ariMa AOMKHO ObiTb OGOPMAEHO B MUCHMEHHOM
BULE.

CTOPOHbBI MOTYT AnA 0becneyeHms CNONHEHVA 00A3aHHOCTeR NpeyCMOTPETb B JOrOBOPE
[OMONHUTENbHBIE  Mepbl, Hanpumep, WTpad.CTOPOHbI AOrOBOPa MPABOMOYHbI CBOOOAHO
06roBOpUTh Pasmepbl WTpada, KOTOPbIA MOXET NMPeBbILaTb BO3MOXHbIN yulep6.CornatieHune o
wrpade TpebyeT NMMCbMEHHON GOPMbI.

MPUMEYATEJIbHO, TO 4yTO Kpeantop OAHOBPEMEHHO HE CMOXeT
notpeboBatb M BbIMMATy WTpada W UCMOMHEHWE 0b6A3aTeNbCTs,
ecnn wWrpad He NpeaycMOTPEH [N Tex Clyyaes, Korga JOMKHUK He
MCTONHAET CBOW 0OA3aHHOCTU B YCTAHOBIIEHHbBIE CPOKM.

Kpenutop BCeraa nmMeeT NpaBo noTpeboBaTth Bo3MelleHMe yulepba. Bo Bpema cyaebHoro
Cnopa, Cyd MOXeT YMEHbWNUTb, C yYeToM OBCTOATENbCTB Aena, HECOOTBETCTBEHHO BbICOKMI
wrpad.

OueHb MHTepecHa cygebHaA NpakTWMKa B HaMmpaBleHWM CMOPHbLIX BOMPOCOB HacueT
HanoxeHua wWrpada. Paccmotpmm ogHo 13 gen, 8 kotopom OO0 «C.A» BO3OYAMN UCK B Cyae
npotne OO0 «AY.CA», c TpeboBaHMeM HanoxeHua wrpada B pasmepe 64763,55 napw.

Cya, no paHHomy Aeny ykasan Ha 417 n 418 ctaTbu [paxaaHCKoOro Kogekca, no KotTopbim
wTpad NnpeacTaBiAeT CPeACTBO 1A obecneyeHnsa UCNIONTHEHUA AOTOBOPHbIX 06A3aTeNbCTB,
NPONCXOXAEHME KOTOPOro 3aBUCUT OT PacTOPXeHNA [OroBopHbIX obAsatenbcTs. Ltpad
HanaraeTcsi Mocne Toro BPEMEeHM, KOrAa AOMKHO Obifio ObiTb MCMOIHEHO PaCTOPrHyTOe
06A3aTeNbCTBO - [0 WCMOJIHEHWA [daHHOro obasatenbcta.CornacHo 420-n ctaTbe
lpaxkAaaHCKOro KogeKkca, CyA OTMETWI, YTO Npu yMeHblueHun wTpada, Cya NpYHUMaeT BO
BHMMaH/e UMYyLLeCTBEHHOE MONOXeHWe CTOPOHbI 1 Apyrie 06CTOATeNbCTBa, B YaCTHOCTM
BbIACHAET TO, YTO MPUYMHEHHDBI Ylep6 OT HEMCMONHEHMN B3ATbIX Ha cebA 06A3aTenbCTB
COOTBETCTBYET N HaNIOXKeHHOMY WTpady. Kputepuam HecooTBeTcTBMA WTPada, B KaxAon
KOHKPETHOIN CUTYaLmMy MOXET CUYMTATbCA Takue oBCTOATENbCTBa, Kak NMpefycMOTPEHHbIe
[lOrOBOPOMHECOOTBETCTBEHHO BbICOKME MPOLIEHTbI,HaJIOXKEHME CAIMIKOM 60MbLnX WTpadoB
Mo CPaBHEHMIO C HAHECEHHDBIM YLLep6OM OT HEUCMONHEHNA B3ATbIX Ha ceba 06:A3aTeNbCTs,
LNNTENIbHOCTb HEWCMONHEHMN 06A3aTenbCTB 1 Apyroe. Co CTOPOHbI UCTUa Tpebyemblii
wrpad, KOTopbin exemecAYHo cocTaBnAn 150%, Manata nocuvMTtana HeCOOTBETCTBEHHO
BbICOKMM W YyKas3afia, 4TO [aHHOe YKa3blBajlo O HernpaBOMEPHOM WCMOMb30BaHUN
rpa>kAaHCKMx npa.. B Takmx ycnoBuAx, NnpefiHa3HayeHre wTpada Kak MeTof npeBeHuun
HeNCnosIHeHUN B3ATbIX Ha cebA 06A3aTeNbCTB TepsAeT JaHHOe Ha3HayeHWe 1 CTaHOBUTCA
OfIHUM U3 MEXaHU3MOB HakKa3aHuA JOJPKHUKA,YTO HegonycTumo.C yueToM NpomnyLyeHHOro
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CpOKa 1 NpUGAN3UTENIbHBIM NOACYETaM HaHECEHHOTO Yliep6a OT HEMCMOIHEHMN B3ATbIX Ha
cebsa 06a3aTeNbCTB,TakKe NPUHATMEM BO BHMMaHME QYHKLUOHANbHOrO npefHasHayeHne
wrpada, ANennAUNOHHbIN Cyh nocuynTan, uto Wrpad foKeH 6biTb YMEHbLLEH B feCATb pas,
3a KaXKAbl NponyLeHHbIN AeHb - Ao 0,5%, uto coctasumiio 2815,16 napwu.

CPEACTBATIO OBECTTEMEHNIO UCTTOJTIHEHWNA OBA3ATEJIbCTB
JEHEXXHOIO 3AMA

CpeLlCTBa no obecrneyeHmio NCNoNHeHWA 0693aTeNnbCTe [EHEXXHOrO 3arMa npencraBnaeT
nopy4nTenbCTBO 1 MMNOTEKA. PaCCMOTpI/IM Kaxxgoe CcpeacTso no obecneyeHnto 3aiima.

A. MOPYYUTENLCTBO

Ecnn Bam noHagobutcs nopyuntens nepes Kpeantopamu, Uam Apyroi BaC MONpPOCKT O
NOPYUYNTENbCTBE, 3HAMTE, UTO MO AOTOBOPY O MOPYUMTENbCTBE MOpyuMTeNnb GepeT Ha cebs
006s3aTenbCTBa Nepes KpeanTopamu 1 ciydae HagobHOCT OTBEUYAET BMECTO TOrO,y KOrO CTOUT
B MOPYUNUTENbCTBE.

[nAa nencTBUTENBHOCTH nopy4ynTenbCTBa HyXHO ero nMcbMeHHoe corflacie, B KOTOPOM
YKa3aHa MakClmalbHaA CyMMa, 3a KOTOPYIO OTBeYaeT l'lOpyql/lTEJ'lb.CyLLI,ECTBOBaHMﬂ nopy4ymtena
He O3Ha4aeT, YTO BO3MelleHne yLLLep6a BO BCeX C/lyYanax NPUAETCA eMy. OH MOXeT OTKa3aTbCA OT
YAOBNETBOPEHNA KpeanTopa, A0 TOro NoKa KPeaAnTop He MornbiTaeTCcA B OTHOWEHWW TNaBHOro
LOO/MKHNKA NPUMEHWTb  BbIHYXAEHHbIe Mepbl.ECJ’II/l Nno OAHOMY U TOMY Xe O6F|3aT€J'IbCTBy
HEeCKONbKO ﬂopquTeneM, OHW OTBEYAtOT KaK CONMvAapHble AOJIKHVKM Laxe B TOM Cllydae, eCiv
OHM COBMECTHO He MopyYannchb.

MopyunTensb He OTBEYAET HEMOCPEACTBEHHO BMECTO AOMMKHUKA U TaK e, Kak ¥ AOMKHUK.
OH B Mt06OM Crlyyae OTBEYAET TOMbKO B PaMKaXx TOro Kak YKa3aHOo B MOPYUMTENIbHOM JOKYMEHTE.
M03TOMY BHMMATENbHO COCTABAANTE OFOBOP M PA3rpaHmybTe Kaxayto ETasb, UTOObI M30exaTb
npobnem.

ECnv OCHOBHOWM [OMKHWK MPOMYCTU BPEMs MnaTexa, Kpeautop o06s3aH 06 3ToM
coobWKWTb NopyunTenio. B obliem, nopyuntens Bceraa AomKeH ObiTb B Kypce CoObITUIA, B KaKOM
COCTOAHUM KOMMYECTBO [0AIra M YTOBbl He MPOM3OLWNO HelopasyMeHve C [ONOMHUTENbHBIMM
npobnemamun. Ecnv Bl nopyumtens, noTpebyite AaHHY0 MHGOPMALMIO Kak OT [JOMMKHMK],
TakKe OT Kpegutopa. BnageHne aaHHOW MHGOPMaLMM BaM MPUCBaKBaeT 3akoH.UTo Kacaetcs
KpeauTopa, ero npsmas 06A3aHHOCTb - COOBLLINTL O NIIOBOM M3MEHEHUW. B MpOTUBHOM Cllyuae,
OH TepseT CBOM TpeboBaHWA nepes KPeanuTopom B TOM KOMYECTBE, KaKMM OHO MOrO ObiTb B
Chyyae HaHeceHuA yulepoa.

Ecnn nopy4ntenb 6epeT 0643aTenbCTBa nopy4nTenbCTBa OCHOBHOIO AO/IKHKKA, TO €CTb 6e3
nopy4yeHna BeCTh UyKble fiefla B paMKaxX 3akOHa 1 eMy 6y,ueT NPMCBOEHbI NpaBa npeacTaBnTena
B OTHOWEHMMN OCHOBHOIO [AO/MKHUKA, TOrga OH MOXeT I'IOTpe6OBaTb OCBO60>K,EI,€HI/IH oT
nopy4nTenbCTBa, ecnn:

A.  cocmosHUe UMywecmed 0CHOBHO20 AOJIKHUKA PE3KO yXyOWUIocy;

b. nocsie ycmadosJsieHuAa nopydumesibcmed, eeinsiama 00/12a OCHOBHbIM OO/IKHUKOM
hpekpamuJsiace U3-3d CMeHbl np€6bIBGHUFI mMecma xumesieCcmeda,

I y eraumopa npomus 00/KHUKA UMeemcsl 60KymeHm HA UCnoJIHeHuUe, ¢ 3anucero
ucnoJsiHuUmes1bHo20 6I0p0.

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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33aKOHOM YCTaHOBNIEHO, eC/i Nopy4nTeNb YOOBNETBOPUT KPeANTOPa, Ha Hero nepexognt
Tp66OBaHI/Ie Kpeamtopa HacyeT OCHOBHOIO Ao/ra. OTO 3HAYWUT, YTO AOIMKHMK 06s3aH nepea
nopy4yumtenem NoKpbITe AONT.

C NnepBoro B3rnAdna, NOPyynTenbCTBO - Be€CbMa pVICKOBaHHbII;I BOMpPOC, XOTA B AaHHOM
BOMpOCe BaM CHOBa M CHOBa MOMOXET 3aKOH. Bbl AOJIXKHbI TOYHO 1 UCMOMHATD ero Tp€6OBaHVIF|,
Tp€6OBaTb NCMONMHEHWA BalUMX MPaB N PUCK BaM HE MPUYNHNT HUKaAKMX I'IpO6J'IeM‘

YT0 TaKoe conupapHas OTBETCTBEHHOCTb NopyunTens?

Ecnv nopyumntens 6epeT Ha ceba OTBETCTBEHHOCTL CONMAAPHO UAK APYroi PaBHONPAaBHOWM
dopmolt, B OTHOLIEHWM HEro MOXKET ObiTb MPeAbABAeHbl TPeboBaHWA 6e3 NPUHYAUTENBHOMO
MCMONHeHWA B CJlyyae, eCIi OCHOBHOW AOMKHUK MPONYCTWA AaTy BbINAAThl 4OAIra UK eC/M €ro
HennaTexecnocobHOCTb CTana ABHOM.

MOMHWTE, ecnn gOmXHnK

He UCMONTHUT B3ATbIX Ha cebs
006513aTeNbCTB, KPeanuTop
YMOJIHOMOYEH 06paTuTCA B
cyn v noTpeboBaTb BbINMUCKY
WCMOJTHUTENBHOTO NINCTa
HacyeT NPUHYAUTENBHOTO
U3BATUA JEeHEXHbIX CPEACTB;
B YKa3aHHOM MCMOMHUTENbHOM
JINCTE AOMKHNKOM Ha3BaH
nopyunTenb 1 BbinsaTa gosra
B MOJIHOM OObeMe NIOXKMTCA Ha
€ero nneuu.

Bo m3bexeHue nocneayrowmnx HenopasymeHm N YCNOXHEHNA
CnTyaynmn, BHMUMATENbHO O3HaKOMbTECb C YC/1I0BMAMM [NOTOBOPA; HE
NOANWCbIBaNTE €ro O TeX Mop, NoKa He NoyymnTe NONHY0 VlHCbOpMaLI,VID
060 BCeX 06A3aHHOCTAX, KOTOpbIe 6y,£lyT Ha BaC BO3J/10XeEHbI.

B MpoTVMBHOM Ciydyae, Ha 3Tane CyaebHOro pPacCMOTPeHWS
6yAEeT OUeHb TPYAHO AOKa3biBaTh, UTO MOPYUMTENb HE OCO3HABAN CyTb
cofiepKaHnsa A0roBopa(s AaHHOM Crlyyae OrOBOP O MOPYUNTENbCTBE).
MoAnnch AOKYMEHTa - 9TO OCHOBAHME O3HAKOMIEHMA C HUM, OCO3HaHWe
€ro cofiepXKaHnsa 1 CTEKAIOWMX 13 STOrO NOCNEACTBUIA.

YYTUTE! B HaumoHanbHom WcnonHutenbHom
6t0po, NpnbnnsutenbHo 30-40% w3 BoweAWwnX Oen
NOKpPbIBAaeT NOPyUUTesb.

Echm no BOMPOCY nopy4yutenbCcTBa Mnocne WCNONHEHNA
Aena nopyuynTenb,no  [JOroBopy CoONMpgapHOro nopyvyunTtens,
NONMHOCTbIO MNOKPOET B [OroBope YKasaHHYO CyMMy, MpaBa
KpeanTtopa no OTHOWEHWID OCHOBHOIO AOJIXHUKa nepev?lnyT K
HeMmy. CooTBeTCTBEHHO, Y HEro noABNUTCA BO3SMOXHOCTb B Cyﬂ,e6HOM

nopafke ocnapmBaTb HanoXxeHme yrnaayeHHbIX UM cpefcTB Ha OCHOBHOIO JOMKHUKA.

b. MMOTEKA

CornacHo 286-11 cTaTbe MpaxAaHCKOro KOLEKCa, MOHATME MMOTEKM Pa3bACHEHO CIEAYOLMM
obpa3om: Hedsuxumoe umyujecmso 071 yooesemeopeHUss mpebosaHus, Moxem 6bimb
UCNos1b308aHO MAKUM 06paA3om (3azpyeHo) Ymobel npedocmasume Kpedumopy npaso, No
CpagHeHU!o € Opy2uMu Kpedumopamu, 8 nepsyro o4epedb NOJTy4Uumse y0o8/emeopeHue C8oUX
mpebo8aHuli Nocpedcme8om 0aHHO20 npedmemd. To eCTb, MNOTeKa- 3TO CPEACTBO ObecneyeHns
CBOMX TPebOBaHWI, KOTOPAas rapaHTUpYeT KPeauTopy, TO YTO OH B MEPBYID ovepeb, Mo
CPaBHEHMIO C APYTMMUN KPEAUTOPAMK, MONYUUT YAOBNETBOPEHME CBOUX TpeboBaHwii. inoteka
npeacTasnseT yaobHylo GopMy KpeawTa, OHa [aeT BO3MOXKHOCTb BAaAesblly HEOBUXUMOrO
UMYLIECTBA HANOXWTb Ha UMYLLECTBO OAHY WM HECKOMbKO MMOTEK, MOMYyUMTh KPEAWUT B TOM
06beme, B KAKOM MO3BOMSET CTOMMOCTb HEABMXKIMOTO MMYLLIECTBA, TaK UTOObI He  MoTepsTs U
HE YTPaTUTb MPABO PACMOPAKATLCA UM,
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MNOTEYHbIV 3AUM

UNOTEYHDbIN 3AMM - 3570 3aiimM, 0becneyeHHbll HeABMKUMbBIM NMYLLECTBOM,
KOTOpPbIM BblAAET Kak GU3NYECKOe, TaK 1 topuanyeckoe nuuo,
B TOM uyucne u 0OaHk. MnoTeyHbln goroBop odopmaseTcs
B MWCbMEHHOW dopme 1 peructpupyetca B [1ybnMuHom
peecTpe. 3aeMUINK MNOTEYHOrO KpeamTa CBOW 06A3aTeNbCTBa
no noraweHwio KpeawTta obecneyvBaeT COBCTBEHHOMN
HEeABMKMUMOCTbIO.

WMOTEYHbIN 3AUM - 370 [ONTOCPOYHBIN KPeaUT, OBeCneyeHHbIN HeaBUKMMbIM
MMYLLECTBOM, C MOMOLLbIO  KOTOPOrO MOXeTe MOCTPOUTL WK
OTPEMOHTUPOBATL HEABUMKMMOE MMYLLECTBO, NPYobpecTy AoMm,
KBapTUPY, Aauy, 3eMenbHbIN yuyacTok.ObecneyeHne HeBKUMbIM
MMYLLECTBOM MMOTEYHOrO  KpeauTa MOApasymeBaeT, YTo BO
BpeMA AeNCTBMA 3aliMa, B Cllydae HeUCMOMHEHNA B3ATbIX Ha cebs
00643aTenbCTB, KPeAUTOp MMeeT MPaBO peanvsoBaTb [aHHOe
MMYLLIECTBO.

Mpy perucTpaumn unnotekn OOMblUOe 3HauYeHVe KMeeT ouepefHoCTb. TpebosaHve
KpeauTtopa nepBov ouepean nproputeTHee, yem TpeboBaHWA [PYrX KDeaUTOpOB.

Ana ebldayu unomevHo20 Kpeduma u OgOpMIIEHUs coomeemcmayloujeo 002080pd,
0bpamume 8HUMAHUe Ha MO, YMOHbI OaHHOe UMYWEeCM80 He UMESTO Kpedumopos Opy2oli ovepeou.

[na aToro:

- obpaTutecs B [My6AnYHbIN peecTp;

- noTpebyiTe BbINUCKY 13 NyONnUYHOro peectpa O NPaBoBOM COCTOAHMN MMYLIECTBA;

- C CaMoro Havana obHOBWTE BLIMUCKY K3 TlybnMuHOro peectpa v orpagute cebs ot
BO3MOXHbBIX OCJIOXKHEHUIA;

- €C/IN BbIMUCKY 13 I'Iy6J'II/I‘—I HOro peecTtpa BaMm nNpedoCTtaBui Briageney MMyLecTsa, o6paT|/|Te
BH/MaHWe Ha ero gaty sblaaudn;

- CaMM1 NPOBEpbTE MMYLLECTBO, COOTBETCTBYET UMK HET C MHGOPMaLIMel NpeaoCTaBneHHON
BnagenbUem.

Kakue npo6nembl MOryT y Bac BO3HUKHYTb, €C/Ii Ha NpaBO MNepexofAllero
MMyLLEeCTBa, KOTOPOE AO/MKHO ObITb 3arpy)k€Ho WMOTEKON YXKe MMEEeTCA HECKOJNbKO
KpeauTopoB nepBon ouepepn?

Ecnv Bam BbiAANM MNOTEYHBIN 3aiM U OGOPMUAN COOTBETCTBYIOLMIA AOrOBOP, M OKa3anoch
UTO Y MMYLLECTBA Y>KE MMEETCA ABa KpeaMTOpa NepBO ouepean, BMeCTe C STUM, eCIIM AOMIKHUK
YKNOHWTCS OT BO3BpaLLeHWA 10/1ra v UNoTeKapb BTOPOW CTeneHn 0bpatuTca B VIcnonHuTensHoe
610po, C Lenblo BO3BpaTa [JOMra, Bbl MOXETe MOTePATb MPaBO Ha MMYLLECTBO, 3arpy’eHHoe
MNOTEKOM U LWaHC BO3BPaLLeHVA AoATa.

OueHb VHTepecHa cynebHasa MNpakTMka C TOUKM 3PEHVS Pas3bACHEeHUA WNOTeYHOro
noroeopa. PaccMoTpum ofiHO 13 fien, B KoTopom M.K. Bo3byann nck B cyne npotne OO « KM» o
NPW3HAHW HEAENCTBUTENbHOM 9-11 CTaTbM 3aK/IOUYEHHOMO MEXY HUMK MNOTEYHOTO AOrOBOPA.

PeleHviem konnernu TOUNMCCKOrO FOPOACKOro Cyfia NO rpaxxAaHCKMM fiefiam OT 7 viionsa
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2009 ropa, nck MK He 6bin yA0BNETBOPEH CO ChefyolWwmM pasbAcHeHnem: «Cy0 ycmaHosusn,
umo 4 masa 2009 200a Mex0y UCMUOM U 0meemyuKom 6110 o¢hopmieH unomeyHeili 002080p,
u 9-G cmameeli Komopozo bbisIo onpedesieHo, YMO COBMECMHbIM 3dA8/IeHUeM unomekaps U
cobcmeeHHUK, obpamusuce 8Ty6udHsIt peecmp, 4mobel unomexaps bbls13ape2ucmpupo8aH
Kak cobcmeeHHUK 8 MOM CJiyyae, eciu 00/IKHUK 8 062080peHHbIe CPOKU He 8epHem OCHOBHYIO
CYMMY U HaqucjeHHsle npouyeHmsl npedycMompeHHble 6aHKOBCKUM 002080pOM.B 0aHHOM
0oz080pe,npu  HACMyNnJieHUU yca08us npedycMompeHHozo 9.1 nNyHKMOM, unomekapb
HOMApuanbHO 3deepeHHbIM 3dsesieHuUeM (8 KOmopom O0IKHO Gbimb 3asepeHd MOJIbKO
noonuce) obpawaemcs 8 ybauyHbil peecmp 0 nepexode UNOMEYHO20 UMyUlecmad 8 e20
cobcmeeHHocmeb. [TybnuyHbIl peecmp He npogepAem akm HeucnosiHeHUA 06a3amesnbcma.
Yinomekape u cobcmeeHHUK mpebytom om [ly6nu4Ho20 peecmpa, Ymobel noce NpUHAMUA
0m unomekaps 8bllUeyKa3aHHOz20 3asA8/1eHUA, 6e3 Kakozo HUBYOb 00NOIHUMENLHO20 CO2/Iacus
€O cCMopoHbI cobcmeaeHHUKa, [TybnuyHell peecmp 3apezucmpuposan Npago cobcmeeHHoCmMu
unomekaps.

Cy0 cyen, umo 1-a yacme 9-U cmameu 8blLEYKA3dHHO20 002080pA cOoOM8emcmayem
2-U yacmu 300-ol cmamse [pax0aHCKo20 KOOeKCa U He NPUHAJT 80 BHUMAHUe 00800bl Ucmuyd,
0 MoM, Ymo 9-1 CMamea UNome4Ho20 002080pa 00/IXKHA 6bIMb AHHY/TUPOBAHA, MAK KAK 0714
nepexoda umyujecmsad 8 co6cmeeHHOCMb UNOMeKAapA HyXHO Ymobbl O0/IKHUK pacmsausasn
sbinsiamy 00/12a U MOJIbKO NOC/Ie 3M020 CMOPOHbI 00/IXKHbI COCMABUMb COBMECMHOe
3aseneHue. 9-1 cmames 002080pa 0aem B03MOXHOCMb Kpedumopy, 00 pdcmsusaHus
0onea domkHUKOM obpamumcsa 8 [lybnuyHeili peecmp ¢ mpebosaHuem nepedddyu 8 e20
cobcmeeHHOCMb NpedmMema unomexu.

Cy0 no OaHHoMy Oesly pa3vACHUJ, YMO CO2IACHO 8MOPOMY nyHKmy 9-( cmameu
unomeyHoz20 002080pd, UNOMEKAPL MOJILKO 8 MOM CJly4de ynosHOMoYeH obpamumcs 8
My6nuyHell peecmp ¢ mpebogaHuem nepeddayu 8 e2o CobcmeeHHOCMb npedMema unomeku,
K020a OO/IKHUK He 8038pamuJl OCHOBHYIO CyMMY 0eHez U Ha4yucsieHHble npoyeHmel. [JaHHoe
3aK/104eHuUe Cy0 0CHOBAJT HA NepBOM NpedsioxeHUU 9.2 NyHKMA cnopHO20 002080pd.

3akoHHOCMb 002080pa paccmampueaemcs He mem, Kakou 6bis1 Nnep8obbIMHbIU akm
unu 8o, a mem, Ymobbl 80s1A bbisia HacmoAwel, 8bIpaXXeHHAs CMOPOHOU HA 3AKOHHbIX
ocHosaHusax. Cyo cyes, Ymo 8 OAHHOM CJlyyae, unomeyHeili 002080p CMOPOHLI Nodnucanu
006p0BOJILHO U 8 HeM B8bipaxeHHAsA 80/ coomeemcmayem 2-U 4acmu 300-U cmameu
[paxxdaHckoz2o KooeKca.

Cy0 makxe cqen, ymo gnaoesney 6611 UHHOPMUPOBAH CO CMOPOHbI Kpedumopd Hacdem
nNpAMo20 nepexodd 8 e2o 8/1a0eHUe UNOMEYHO20 COCMOAHUA,C NOCIeOyIoUUM BHECeHUEeM
coomeemcmeeHHo20 3aseseHus 8 [lybnuyHelli peecmp. B makom ciyyae enadeney, eciu
6b11U HapyweHbl e20 Npasa (He CyulecmeosaHus hakma pacmsa2u8aHus 8sinsiamel 00/12a Uiu
8 Opy20oM ciiyyae) umen npaso obpamumcs 8 cyd. Bnadeney makxe umesn npaso, 8 mecme ¢
unomekapem He obpawameca 8 [lybnuyHeili peecmp,uymobul 3apesucmpuposams nNpaso
€06CMBeHHOCMU HA UNOMEKApS.

PeweHue 2opodckozo cyda M.K onpomecmosan 8 anennayuoHHOM nopsoke. PeweHuem
AnennayuoHHol nanamel cyoa e2.Téunucu no epaxoaHckum Oenam om 1 Oekabpsa 2009
200a, anennayuoHHaa xanoba M.K 6vina yacmu4Ho ydosnemeopeHd. AnennayuoHHAs
nanama nocdumana, 4Ymo cy0 nepgoli UHCMAHYUU NpAsusibHO YCMAHOBUS (hakmuyeckue
06cmoAmesIbcmaa, YUMo CMOPOHLI U He 0chdpusadnu.AnesIAyUOHHbIU Cy0 He NPUHAN 80
BHUMAHUE yKasdaHue onpomecmosdHHO20 peweHus, O MOM 4Ymo cnopHdsa 9-1 cmames
unomey4Hozo 002080pd NOMHOCMbIO coomeemcmayem 300-U cmamve [paxx0aHCKo020
koOekca. Co2/1acHo nepgoli 4acmu OdHHOU HOPMbl, NAAMA NOCYUMAnd, Ymo coeawieHue
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CMOPOH 0 nepexode NPAMO K Kpedumopy 8 co6CcmeeHHOCMb UnomekoUl npedycMompeHHO20
umyuwjecmea (Unomekapro) camo no cebe He3AKOHHbIM He AgnAemcA u 8 0aHHoU wYacmu
cnopHozo 0o2o80pa 9.1 cmames, co2/1GCHO KOMOPOU, UNOMeKOYHOe UMYWEeCmMa0 nepewsio
8 cobcmeeHHOcmMb Kpedumopad, coomeemcmayem 1-U yacmu 300-0G cmameu [pax0aHckozo
KoOeKca, HO A8HbI npomusopeyus Mmexdy 9.2 cmameeli cnopHoz20 002080pd U 2-Ui 4acmbio
300-0G cmameu [paxoaHckozo kooekca. o MHeHUIo cydd, YCMaHo8 eHHble 3aKOHOM Npasud
npamMo npedycmMampusdiom, 4mo Kpeoumop U OO/IKHUK MOJIbKO 8 MOM cJly4de mMozym
obpamumeca 8 [Ty6nuyHbIl peecmp cOBMeCMHbIM 3aA8/1eHUeM, K020d O0/IKHUK 3amsAzusdem
ucnosiHeHUe 834mMo20 HA ceba unomeyHozo 0b6A3amesnbcmaa. [na nepexoda unomeyHozo
npedmema e cobcmseeHHOCMb Kpedumopa (Unomekaps), KPoMe Co2/1aWeHUs CMOPOH, O0IIKeH
noomeepoumcsa ¢pakm 3amsazusaHus OO/IKHUKOM UCNOJIHEHUA 83AMO020 HA cebsA UNome4YHoz20
0653amesibCmad U MoJIbKO NOC/1e 3M020 00IKHO ObIMb COCMABIEHO COBMECMHOE 3dA8/1eHUE.
Jllo6oe npomusonosioxHoe coenauieHue OOKHO ObiMb AHHYIUPOBAHO. ANnennAYUOHHAA
nanama coynd, Ymo 8 OAHHOM CJlyyae, 9.2 cmames unomeyHoz2o 002080pd om 4 mas 2009
200a nosHocmelo npomugopeyum  2-G yacmu 300-U cmameu [paxoaHcKozo Kodekcd,
nomomy Ymo 8 omJju4ue om 3dKOHd YyCMAHasnusaem cCO8epuieHHO Opyz0e npasusio -
unomekapbs HomapuasabHO 3a8epeHHbIM 3aAe/ieHUeM, 8 KOMopoM 00IXKHO bbimb 3asepeHa
moseKo nodnucs, obpawjaemcs 8 TybuyHeIl peecmp o0 nepeddye unome4yHozo npedmema
8 cobcmeeHHOCMb unomekapA. [lanama, ccvinaace Ha 54-to cmameto [paxo0dHckozo
Kodekca cousa, ymo 9.2 cmames unome4Ho20 002080pa om 4 mas 2009 200a NOJIHOCMbIO
npomusope4yum ycmaHos8eHHOMY 3aKOHOM npasusy, 8 yacHocmu 2-u yacmu 300-t cmameu
[paxdaHckKo20 KodeKcd, NOMoMy OH 00J1XKeH BbiMb AHHYIUPOBAH.

BepxoBHbIii CyA AaHHOE peLleHne ocTaBui B cuiie.
AHanornuHoe pasbAacHeHe Bbldan BepxoBHbIN Cyq Mo Apyromy aeny.

Mo 0aHHOMY Oesty cmopoHbI 002080pUIUCE O MOM, YMO, CO2/1ACHO 002080pYy O 3dlime,
8 C/lyyae HeUCNOJIHeHUU 83AMbIX HA cebs 0653amesibcme, 803MOXeH nepexo0 UNOMeYyHo20
npedmema 8 cobcmgeHHocms unomekapsa. Cyo, ucxodsa u3 2-U yacmu 300-U cmameu
[paxxdaHcKo2o KoOeKca noscHAem, Ymo 3aKkoHoddamesib NO OAGHHOU CMAmMbe MOJIbKO 8 MOM
c/lyyae donyckaem nepexo0 UnomeyHo20 npedMema 8 CO6CMBEHHOCMb UNOMeKaps, Ko20a
O00/IKHUK 3amsauedem UCNOJIHEHUe 83Amo20 HA cebs unomeyHo2o0 06s3amenibcmed, Mo
ecmb 800bwe He ucnosiHAem o6sa3amenibcmed. A u3-3a He0o6pOCoB8eCMHO20 UCNOJIHEHUSA
o0bg3amesnibcme nepexo0 UNOMEYHO20 npedoMema 8 cobcmeeHHOCMb unomekaps 300-
A cmames [pax0aHckoz2o kodekca He npedycMampusdem U MAKO20 podd co2niduieHue
npomueopedum cmbicly 0aHHOU HOPpMbI, U3-3a Ye20 mpebosdHue ucmyad Hacdem nepedadu
unomeyHo20 npedMema 8 cO6CMBEHHOCMb Kpedumopa He 00/IKHO 6bimb y008/1eMBopPeHO.
Hecmomps Ha npednoxeHue cydd, ucmey om peanu3ayuu unomeyHo2o npedmema Ha
ayKyuoHe OmKa3ascs.

MPEAYCMOTPUTE!

. €CNv B HaUWOHanbHoe McnonHuTenbHoe 6iopo C 3aABNeHUEM O Hauane UCMOMHUTENBHOTO
NPOW3BOACTBA OOPATUNCA WMOTEKAapb BTOPOro psAda, M VcnonHuTensHoe 6iopo
NPOU3BENO C ayKUMOHa MNPUHYAUTENbHYIO PEeann3aLuio  UNOTEKOR  3arpyeHHOro
VMYLLECTBA,MONYYEHHOM OT peanu3auuy npeameTa Cymmon OyaeT YAOBNETBOPEHO
TpeboBaHWe 1noTeKapsa BTOPOro psafaa;

. Tpe6OBaHI/Ie MnoTeKkapa nepBoro pdada C nepexogawmm npasom rlepel?l,qer K HOBOMY
XO3AMHY  MMYyLLEeCTBa;, MpaBa TpeTbero w caiefgyouero pAana MI'IOTGKapGVI 6y,[lyT
AHHYTMPOBAHDI.

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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BoiBaloT CNyYan,Korfa MMyLLeCTBO VMMEET HECKOJTbKO I/II'IOTEKapeVI nepsBoro pAafa. Ecnm B
HaumoHanbHoe icnonHuTensHoe 6+opo OANH U3 HUX BHECET MCMOMHUTENbHbIN TNCT, OCTaBLUNeCA
NnepBoro pAaga UNotekn He 6y,£l'yT aHHYTMPOBaHbl 1 C NEPEXOAAWNM MPaBOM rlepe|7uqu 3a
MMYLLIECTBOM, @ B TOM CJly4ae,eCin WNCNONHUTENBHbIV NNCT BHECYT BCe BMeCTe, Torda CpeacTBa,
Bblpy4eHHbIE C ayKLIMOHa MNPONOPUMOHANbHO Pa3fenatca Mexxay HUMK.

YUYTUTE! B cnyyae nprobpeTeHns UMNOTEKOW 3aperncTpupoBaHHOIO
UMYyLLLeCTBa,BaM NPUAETCA YAOBNETBOPUTb TPebOBaHMA UL, MMEeIoLMX
npasa Ha nnoTteky.0643aHHOCTV JOSIKHIIKA MOIHOCTbIO MepenayT K BaM.

OueHb MHTepecHO OfHO M3 pelleHnin BepxOBHOro cyda, KOTOPOe Tak e KacaeTcA
npeayCcMOTPEHHbBIX JOrOBOPOM MCMONHeHNA 0b6A3aHHOCTel. Mo gaHHOMY feny ucTel Bo3byaun
nck NpoTnB BaHka. fopoackol cya no feny ykasan Ha 286-0 cTaTbio [PaxaaHCKoro Koaekca,
COrMMacHO KOTOPOW, WCMOMb30BaHWE HEABMXKMMOrO npeaMeTa B KauyecTBe WNOTeKU ans
yooBneTBopeHVAa TpeboBaHUA MOXHO TaknMM 00pPa3om,uTobbl YAOBNETBOPEHHbLIV KpeanuTop
Nony4Ynn Npaso, NO CPaBHEHWIO C APYIVMU KPeaMTopamy, Ha BO3MOXHOCTb YAOBNETBOPEHMA
B MepByio ouepedb CBOMX TpeboBaHWiA OT peanvsaummn JaHHOrO NpeamMeTa Uy oT nepedaun
ero B cobcTBeHHOCTb(MNoTeKa). Cya Takke ykasan Ha 3-t0 yacTb 300-1 cTatby [paxAaaHCKoro
KOEeKCa, COrflacHO KOTOPOW, MpW Mepexofe  3arpyXeHHOro WMoTeKon HeaBUKMMOro
MMyLLeCTBa B COOCTBEHHOCTb KpeamuTopa, TpebOBaHMA CUMTAIOTCA  YAOBNETBOPEHHBIMN
faxe B TOM Cflydyae, Korfa CTOMMOCTb 3arpyKeHHOro WMoTeKOM HEABMKMMOrO MMYLLecTBa
MONHOCTbIO He MOKpbiBaeT Tpebyemoro obbema, eciim CTOPOHaMM He YCTaHOBIEHO ApYroe.
Mpwn yCTaHOBNEHUM MMNOTEKN,CTOPOHBI C Hauana »e npeaycMaTprBaloT CTOMMOCTb NpeameTa,
MO3TOMY, Kak MpaBuIo CTOMMOCTb MMOTEYHOrO NpeaMeTa B HECKONbKO pa3 NpeBbILUaeT pavep
obecneymBaemor Cymmbl.B JaHHOM Cllyyae, Hanepepn CO3AaETCA Takoe MpedArnosioKeHne, YTo
peanu3auva WNoTeYHoro npeamMeTa M ecTb CPeAcTBO YAoBneTBopeHua TpebosaHuit. OHO
MOMOraeT KpeamTopy Hamnepesn OUeHWTb, HACKObKO YAOBNETBOPUT MNOTEUHbLI NpeameT ero
TpeboBaHWA B Cilyyae HEBBINOAHEHWUA AOMKHMKOM B3ATbIX Ha cebAa obAzaTenscTs. B Takmx
YCNOBMAX OUEBWAHO, FAe NPOXOANT rpaHnLa OTBETCTBEHHOCTY AOIXKHMKA.

Ncxopa n3 Bbll€YKa3aHHOro, CyA Cc4esl, YTo KOrAa Tp€6OBaHl/I€‘ obecrneyeHo Tem Un MHbIM
npeameTom, NCrnonHeHne 0653aTeNbCTBa M3 CTOUMOCTM APyroro nmyuecTsa 4onyCcTrMmo TOIbKO
B TOM CJly4dae, eC/it CTOPOHbI JOTOBOPUITUCDH O MPUMEHEHUN OTINYNTENTbHBIX OT ﬂeVlCTBy}OU_lel'O
3aKOHa npanm.I'Io AaHHOMY  feny Tpe6OBaHM€ nctua 6bino YAOBNETBOPEHO. Cyﬂ,bl obonx
MHCTAHLWM OCTaBMNW 6e3 M3MeHeHWA peleHne l'lepBOVl NHCTaHUWW.

NMPUHYOUTENIbHAA UTTOTEKA

Bbl MHOTO CnbllWany O UNOTEKE, UNOTEYHOM 3aiMe (MMOTeYHOM er,[l'I/ITe), MNoTe4yHoOM
3aKme 1 T4, HO He 3HaeTe YTo Takoe npuHyanTenbHaA mnoteka?

MIcnonHeHve Ha HeOBWKMMOE VMYLWECTBO  MPOMCXOAUT C PEerucTpaumm MnoTekw,
NPVHYAWUTENbHBIM ayKLUMOHOM WA CEKBECTPOM (MPUHYAMTENbHOE YIpaBNeH e UMYLLIECTBOM).
OueHb MHOrO CNOPOB B Cyde No AaHHomy Bonpocy. Mo ogHomy n3 aen OO «TU-BN-CW» Bark
BO30YyAWN UCK MPOTUB GU3MUECKOro NnLia 1 NoTpeboBan peanmn3aumnmy UNnoTeKon 3arpyKeHHoro
npeAMeTa ncTua.

Cyn no JaHHOMY Jeny pasbACHWA, YTO BO BPEMA 3aKSOUEHMA MMOTEYHOrO AOroBOpa
NAoWaAb KBapTupbl cocTaBnana 145,26 KB.M, 13 KOTOPbIX 98,26 KB.M COCTaBMANa NPUCTPOMKA,
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KOTOpasA He Gblna y3akoHeHa W NocTasneHa Ha yueT B [ybnunuHom peectpe.llpy odpopmneHum
nnoteyHoro gorosopa, «TN-BN-Cl» baHky 6bino 13BecTHO, UTo 98,26 KB.M NOLLaAW KBapTMpbI
6bIn0 HeodopmneHo. PacnonoxeHHasa B TouamcK, 8 UroMckom Maccuse, 28-m kopnyce 60-A
KBapTMpa pacnonoxeHa NoA OAHOW Kpbileh 1 npeacTasnaeT cobon egnHoe Lenoe. CornacHo
286-1 cTaTbe [PaxAaHCKOro KOofeKca, HefiBVKMMOE MMYLLECTBO MOXET B TakoW CTeneHu ObiTb
3arpy>KeHo MnoTeKkon Ana obecneyenuns TpeboBaHNI, UTOObI KpeanTopy ObIN0 NpefoCcTaBneHo
NpPaBO NO CPaBHEHWIO C APYIUMI KPEAUTOPaMM B MEPBYIO O4epeab YAOBNETBOPUTL TpeboBaHMe
OT peanu3aLmn gaHHoro npeameta.CyecTBOBaHME MHCTUTYTa MNOTEKM OOHOCTOPOHHE CBA3aHO
C CyLIeCTBOBaHMEM UMyLIECTBA.HEBOMOXHO CyLLECTBOBaHME WMOTeKW 0e3 HefBUMKMMOro
umyliecTsa. [lJaHHbIl BONPOC Kak pa3 KacaeTcA OCOOeHHOCTEN HeABUKMMOrO MmyliecTsa. C
NaHHOM TOYKM 3peHVA, AnA pelleHra crnopa, 6onblioe 3HauYeHVe yAeNAeTCA OLeHKe, KoTopan
noapasymesanacb V.K-A3e Bo Bpema obecrneueHna UNOTEKON HEABMMKMMOrO NMYLLECTBa.

CornacHo MexyCToOpOHHEMY IOTOBOPY, MOA MMOTEKY ObINO 3arpy»eHo BCE HEABWKMMOE
MMYLLIECTBO COBCTBEHHNKaA V.K-A3e (MNoTeyHbIt AOroBOp, CTaThs 2, MyHKT 2.1). OueBnaHO, 4To
BO «BCEM MMYLLIECTBE» NOAPA3YMEBANOCH U HEY3aKOHEeHHadA Nnollaab.BoileykasaHHOe MHEHE
ycnnmneaeT 6.13 NyHKT MNOTEYHOro COMMaleHNA,COMAacHO KOTOPOMY, TEeKYLMM AOrOBOPOM
YCTAHOB/IEHHAA MMNOTEKa PaCNpPOCTPAHAETCA Ha HOBbIM MPEAMET, MOYUYEeHHbI B pesynbraTte
CvAHMA(MNOTEKA PACNPOCTPAHAETCA M Ha COCTABAAKOWYIO YaCTb WMOTEYHOrO MpeameTa).
CornacHo yKasaHHOMY MyHKTY, YCTaHOBMIEHHAA HOPMa PacnpOCTPaHAETCA faxke B TOM Clyuae,
ecsIn K MNOTeYHOMY MpPEeAMETY ObiNo NMPUCoearHeHO(NPUCTPOEHO,HaACTPOEHO)3aHe, YacTb
3[1aHVA, HA 3eMENIbHOM YUYacTKe NpeayCMOTPEHHON MMOTEKOW 3AaHne Unu CTpoeHne. AHanms
YKa3aHHOrO Cropa ABHO YKa3blBAET Ha TO, YTO eNaHWA CTOPOH B OJHOCTOPOHHEM MOPAAKE
HanpaBfeHbl Ha obecneyeHvie UNOTEKOM BCE NNOLWAAN, @ He ee KaKoW-TO YacTu.

B nepsyto ouepefb, HAalo OTMETUTL, YTO MPABOBLIE HOPMbI, PErYANPYIOLLME UNOTEUHOE
COTNaleHne, He COMepxaT 3anpeTa WCMoib30BaHWA OyAylWero VMyLecTBa Kak MeToA
obecneyeHs.

3anpeTHasd HOpMa B OTHOWEHUW WCMOMb30BaHWA Oyayllero MMyliecTsa yka3aHa
B MPaBOBOM [OroBope, B 4acTHOCTW, B 320-M cTaTbe [pakaaHckoro kogekca. CornacHo
[lAHHOW HOPMe, [OroBOP CUMTAETCA aHHYNMPOBAHHBIM, €C/IN OfHA U3 CTOPOH OepeT Ha ceba
00A3aTenbCTBO, BCE CBOe Oyayliee MMYLLeCTBO UK ero YacTb nepeaatb APYroMy Unv nepeaatsb
ero nocpeAcTBOM Y3ydpyKTa, KpoMe Tex CrlydyaeB, KOrAa AOrOBOP COCTaB/EH Ha OTaeNbHble
npeameTsl byayulero umMyllecTsa. B gaHHOM Hopme pa3roBop 060 Bcem Gyayliem UMyLLeCTse 1
0 YacTu OyayLlero MMyLLECTBa, TO eCTb O COCTOAHNM, KOTOPOE BO BPems 3aK/ioueHus JoroBopa
He VIMEEeTCA HU Yy OAOM M3 CTOPOH M KOTOpoe B Oyayllem MOryT MomyunTb(KOHeUHO, TyT He
nonpasymMeBaeTcA NoANMCaHHOe COrflalleHvie, Ha OTAesnbHble YacTy Oyaylwlero MmyLLecTsa).
B otanume OT ykazaHHOro B JaHHOW HOPME MMYLLECTBA,CMOPHAA KBAapPTUPa NPeLCcTaBseT He
OynyLiee MyLWECTBO, @ YaCTb HeBUXMMOIO MMYLLECTBa,KOTOPOe MaTepuanbHO CyLLecTByeT BO
BPEMA COCTaBNEHMA OrOBOPA B HE y3aKOHeHHOM Biae.CnopHas MoLwaib - 3T0 YaCTb Naowaau,
KOTOpas BO Bpems COCTaBeHs AOroBopa 3aperncTpnposaHa B MybnmnyHom peectpe, kotopas
BO BpemA Cropa CTOMT Ha ydyeTe KakK COCTaBMSIOWAs 4acTb WMOTEKOW OOYCNOBIEHHOro
nmyulectsa. COOTBETCTBEHHO, Ha Hee PAaCNPOCTPAHAETCA CYLLECTBYIOWAA UNOTEKa.

Cyn [HaHHbIM pelleHnem YyaoBneTsopwn — TpeboBaHMe 6aHKa, C Uenblo MOKPbITUA
3310MKEHHOCTH, NO peanv3aumn UNoTekon NPeayCMOTPEHHOMO UMYLLECTBa.

MpUHYAUTENBHOCTL MPOABAAETCA B TOM, YTO €ro permctpauus B lybanuHom peectpe
NPONCXOAUT TOMBKO HAa OCHOBAHWM 3asBAEHWA KpeaUTopa M B LENaX MPUHYAMTENbHOTO
MCNONHEHMA. Micxoaa 13 3TOro, OHO He CPaBHUMO C MMOTEKOW, MOTOMY YTO MPOWCXOANUT C
060I0IHOTO COrNacKsa CTOPOH MyTem perncTpaumnm B My6amyHoM peectpe.

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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HpMHy,ELI/\TeJ'IbHaﬂ nnoTeka HauMHaeTCcA C perncTpauynmn; HeaBuxknmoe MMyLecTBO Tak
Ke npeacrtaBnAaeT rapaHTMio pacxodoB Ha pPerncTtpaunto UNnoTekn, KOTopble BO3/IOXKEHblI Ha
JOOTXHNKa. le/lHy}:LI/ITeﬂbHOVI MNOTEKOWM MOXET ObITb npeaycMOTPEHO HECKOTbKO HeBNMXMMbIX
MMYLECTB OO/MKHMKa.

YYTUTE! T[puHyauTenbHaa wnoteka MpPUMEHAETCA TOMbKO Npwu
CyLecTBOBaHNM HeobecrieyeHHOro TPeboBaHMA W OAHMM U TeM Xe
KpeauTtopom BCero oauH pas. Ecan ucnonHutenbHbiM pelleHriem
WCNOSIHUTENbHLIA ~ AOKYMEHT  aHHynupyetca unum  obbABnAeTcA
HegonyCTUMbIM, TOrAa MPUHYAUTENbHAA WMNoTeka MepexoanT Ha
Bnafenbla 3emeNibHOro yuactka.JlaHHoe pacrnpocTpaHAeTca M Ha Te
cJlyyan, Koraa AOMKHVIK YAOBNeTBOpAeT Kpeautopa.

3ANIOT

OpHO 13 cpeacTB obecneyeHnsa TpebOBaHWA NPEACTaBAAET  3anor, NOHATME KOTOPOro
pa3bACHeHO 254-01 CTaTbl [PaxkJaHCKOro KOAEKCA, COrMacHO KOTOPOW ABUMXMUMbBIN NpeameT
LO/MKHMKA WM TPeTbero nvua, WM HemaTtepuanbHoe WMyLeCTBEHHOe [06po, KoTopoe
ONyCTUMO [N nepefayv APYrMM fiMLamM, BO3MOXHO OymeT WMCMOfb30BaHO Kak CPefacTBO
NIEHEXXHOTO TaK U HefeHeXHOoro obecneyeHus TpeboBaHWS, TakK, UTO KpeauTop npuobpeTtaeTt
npaBa yAOBNETBOPEHNSA CBOUX TPeOOBaHWUI OT peanu3aLmm 3aNoKeHHOro  UMYLLEeCTBa, Wu,
MO COrnalleHwio CTOPOH, B CIlydae HEMCMONHEHNUA AOIKHUKOM B3ATbIX Ha ceba obA3aTensCTs-
NPUHATUA €ro B COOCTBEHHOCTb.TakKe KpeauTop B OTHOWEHMWe npefameTa 3anora umeer
NpUOpUTETHOE MPaBO  YAOBNETBOPEHUA CBOMX TPebOBaHMI MO CpPaBHEHWIO C APYrMn
KpeauTopamn.C pa3bACHEHWUIA CTAHOBWUTCA MOHATHbIM, UTO 3a50r NPEeACTaBseT Takoe CPeACTBO
obecneyeHnsa TpeboBaHNIA, B CUTY KOTOPbIX KPEeaUTOP VMEET MpevMyLLeCTBEHHOe NPaBo, No
CPaBHeHMIO C APYTVMM KPEeAUTOPaMK, YIOBNETBOPUTL TpeboBaHWe peanv3auven npeameTa unm
B CJTyyae CyLleCTBOBAHYIA COMMalleHNA MeX 1y CTOPOHAMM My TeM ero NpUHATUA B COOCTBEHHOCTb.
3anor Bcerga obecneymBaeT pasrpaHnyeHHble 00s3aTeNbCTBa M COOTBETCTBEHHO, OHO Oe3
[aHHbIX 06A3aTeNbCTB MOXET U He MPOM3OMTU 1 BoOOLLEe He CyllecTBOBaTb. To eCTb MpaBo
3anora - 370 JOMOHUTENBHOE MPAaBO 1 OHO He CyllecTByeT 6e3 OCHOBHOO NMpaBa.3anor MoXeT
ObITb TaKKe YCTaHOBNEH 1A obecneyeHuns yCIoBHOMO 1Unn OyayLero TpeboBaHms.

Heobs3zaTenbHo, Utobbl TpeboBaHMe obecneyeHna 0bs3aTelbHO ObINO NPEeAoCTaBNeHo B
feHexHom Buae Jonyctumo HeaeHexxHoe obecnederuna TpeboBaHUA C Tem YCIIoBMEM, YTOObI
6biNa BO3MOXHOCTb OTparkeHVs TpeboBaHWA B eHEXHON Gopme.

HeﬂOCpe,ﬂCTBeHHO npeameTbl  3anora  nNpeacTaBaaAloT  ABMXKKMbIE  MPeAMEThI, TakXKe
MMYLLECTBEH HOIO COAEPKaHMA MpaBa A TpE‘6OBaHl/IF|. Takxe He ToNbKo cyulecTsytoume Hanmyo
OBUXMMbIE NpeaMeTbl, Mpasa U Tp66OBaHMﬂ, HO 1 Te 0ObeKTHI, KOTOpPbIE MOABATCA B 6y,£l,)/LLl,eM
M KOTOPbIE OOMKHUK B 6)/,ElyLLI,EM l'lpl/IO6p6TeT.

I'IpaBo Ha 3as10ra BO3HVMKaeT Ha OCHOBaHWK cornateHns. Obe CTOPOHbI AOroBapmBatoTCAa O
TOM, YTO B Cliy4ae HeNCNoNIHEeHNA yCﬂOBI/II7I, HaCTaeT OTBETCTBEHHOCTb B OTHOLWLEeHWe npeameToB
3anora. Ecnm He CylecTByeT CormaleHna MM OHO aHHYNMPOBAHO, HUKaKaA Clada MMYLLEeCTBa
nopj 3anor He I'IpOI/ICXO,EI,I/IT‘COI'J'IaLUGHI/Ie HEeNnoCpPeaACTBEHHO NMPONCXoOANT Mexay COOCTBEHHUKOM
N KpegnTopoMm.
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CornacHo NOCTaHOBNEHMIO, OTAIMYAIOT [Ba BMAA 3a/10ra:
+ 3aKOHHbIN 3anor
- [orosopHow 3anor

YYaCTHVKM OaHHbBIX OTHOLIEHWI BBICTYMAOT Kak [O/KHVIK W KPeauTop, ecnn npeamer
3anora NPUHAANEXUT JOMKHVIKY UK TpeTbe MWL, KOTopoe aAns obecneyeHns 00A3aTeNbCTBs,
B3ATbIX JO/MPKHMKOM NPefoCTaBAAET Mof 3a50r CBOV ABUXMMBIA NPeAMET Uv HeEMaTepuanbHoe
MMyLLLeCTBEHHOE A06PO. ECNM Ha OAWH 1 TOT Xe NpeaMeT CyLeCTBYEeT HECKOMbKO MPaB, JO/KeH
ObITb peLleH BOMPOC MPUCBOEHWA MPEUMyLIeCTBa. 3akOH YCTaHaBiMBaeT obuine npasuna,
COrNacHO KOTOPbIM, TMPU  KOHKYPEHUMM MNpPenMyLiecTBO NpuUcykgaetcs 6bonee  paHHeMmy
YCTaHOBNEHHOMY MpaBy Ha 3anor, TO eCTb MO AaTaM WX PerncTpaumy, XOTA 3aKOH Takxe
YCTaHaBNMBAET VUCK/IOUYEHNE 13 [aHHOTO MPaBMia.3anoXeHHbIV NpeaMeT MOXeT ObIT nepenaH
BrafenbUemM TpeTbemy NNy HeCMOTPS Ha TO, YTO OH npepfcTaBnAeT oObekT obecneyeHns
TpeboBaHWA 1 BpemMA WUCMONHeHWA 0bA3aTeNbCTB elle He HacTynuno.Bnageneu moxeT no
COBCTBEHHOMY »KEMaHWI0 MPOAATb, MOAAPWTb, MOMEHATb WM TMO-APYrOMy PaCropAaMTCA C
npeameTom(Kpome UCKIIoUMTENbHbIX CITyYaeB).

Ecnm OOMKHUK He UCTMONHAET B3ATble Ha ceba 06A3aTeNbCTBa, KPeAUTOP WUMEET MpaBo
NPOM3BECTU peanu3aLmio NPeaMeTa; NyTem peanrsaumy NPOUCXOanUT YAoBNeTBOpeHne npas
Kpeawtopa. XoTs, eciin MofyyYeHHble OT peanvi3auun npegmeta Cymma HeaocTaToyHa Ans
NOKPbITUA TpebGoBaHWiA, TpeboBaHKe BCE PABHO CUMTAETCA YOOBMETBOPEHHBIM, €CN MeXay
CTOPOHaMK He MPeayCMOTPEHO YTO-TO IPYroe.

MpaBO 3anora aHHYNMPYeTCA, Koraa MpPeAMET, 3arpy>KeHHbIN AaHHOM 06A3aHHOCTbIO,
YHUUTOXEH VNN YNONHOMOYEHHOE NMLIO OTKa3biBaeTCa OT cBomx npas.ObnagatenbHoe npaso
3aN0ra aHHyNMpYyeTCs, KOrAa KpeamuTop Npaso Ha BnafjeHue npefmeToM 3ajora Bo3BpallaeTt
BnagenbLly.

3anoXKeHHbIN NPeAMET MOXET ObIT NepefaH BafenbLem TPETbEMY INLLY HECMOTPA Ha TO,
uTO OH NpeacTaBnfeT 0bbeKT obecneyeHns TPeboBaHUA ¥ BPEMS UCTONHEHWA 06A3aTeNbCTE
elle He HacTynuno. Bnagenew MoxXeT No COBCTBEHHOMY KenaHuio NPo/aTh, NOAAPUTb MOMEHATH
UKW No- PYroMy PacnopsamnTca C NPeaMETOM

MPUOBPETEHWNE N PETMCTPALNA
HEOBUXWNMOIO MMYLLECTBA

A) npuobpeTeHune HeABIKIMOro MyLLecTBa

Mo AencTByloLleMy 3aKOHOAATENbCTBY [PY3UM, HEABMKMMOE VIMYLLECTBO- 3TO 3EMIIAHOWM
YYaCTOK C PacrosnoXeHHbIMU Ha HEM CTPOEHUAMM U 6e3 HUX, 3faHMe-CTPoeHKe(NoCTPOeHHoe
WY paspyLieHHoe), eAnHNLA 30aHUA-CTPOEHS (CTPOALLeeCs, NOCTPOEHHOE UK Pa3pyLLIEHHOE)
N NHelHoe cTpoeHue. MpaBo Ha HEABUKMMOE MMYLLECTBO MOXET UMETb Ntoboe NnLo, Kak
rpaxaaHvH Mpy3uK, Tak M MHOCTPaHeL, a Takxke topuandeckoe nuuo. CocTaBneHne 1 3aBepeHne
Kymnuei Ha HefIBUXMMOE VMYLLIECTBO BO3MOXHO Kak B HOTapuyce, Takxe B [TyonmyHom peectpe.
Onepatopbl PeecTpa MMEIOT COOTBETCTBEHHbBIE MOSHOMOYMA, UTOBbl COCTaBUTb U 3aBEpUTb
KyMuyto HeIBMXKMMOrO MYLLIECTBA 1 PErVMCTPaLIMIO HOBOTO Brafenblia. ITO O3HAYaeT, yTo nocne
TOro, Kak MpofaBell U MOKymnaTenb [OroBOPATCS 06 YCIOBUAX COMMAEHNUA(0 LieHe Kymnyer,
YCNOBUMAX OMnaTthl U T.0), OHW MOryT obpatutca B Peectp. CTOPOHbI MOTYT MPUHECTH 3apaHee
COCTaBneHHoe cornaleHne, unn B Peectpe notpebosatb obpasel 3aABfieHUs, KOTOpoOe
3aMONHAT COOTBETCTBEHHO C MpuemMnemMbiMu Ana cebs ycnoBnamn.B 3asBneHnmn oba3aTensHo
LO/MKHbI ObiTb  yKa3aHbl PEKBU3UTHI(UMA, GaMUINA U NIMYHBIA HOMEP), aapec MPOAaHHOro

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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I/IMyLLleCTBaOKeJ'IaTeJ'IbHO yKa3aTb KaﬂaCTpOBbIIZ Kon) ,UeHy [AOorosopa n
ycnosua onatbl.

Kak ye Obllo OTMEYEHO, CTOPOHBI TakXe MOryT obpatuTca

dagiravebuli nivTi SeiZleba K HOTapuycy W noTpeboBaTb 3aBepWTb AOrOBOP. B Takom cryuae,
gasxvisdes mesakuTris mier HOTapuyc 06A3aH MPOBEPUTL MOSIHOMOUMA CTOPOH, HACKONBbKO MMeeT
miuxedavad imisa, rom igi npaBo Bnagenel, NpoAaTb VMMYWECTBO W ,COOTBETCTBEHHO, HACKOMbKO
warmoadgens moTxovnis neecnocobeH Mokynatenb AnAA  npuobpeTeHus npeameta.HoTapuyc
uzrunvelyofis obieqts da TaKKe NPOBEPAET BOMIO CTOPOH, Pa3bACHAET UM MOCNEACTBMA AaHHOMO
valdebulebis Sesrulebis COrnalweHns 1 TOMbKO Mocie 3Toro  obecneunsaer odopmieHne
vada jer ar aris damdgari. cornawenwvs.JaHHaa npoueaypa rapaHTMn Anasa CTOPOH- TOUTO OHM
damgiravebels (mesakuTres)  npopany i NPYOBPENM MMYLLECTBO B COOTBETCTBIM C 33KOHOAATENBCTBOM,
SeuZlia Tavisi surviliT gayi- YTO BMOCNEACTBUM CHIKAET BEPOATHOCTb CMOPOB  HACUET CoflepaHiis
dos, gaaCuqos, gacvalos [IOroBOpa. XOTA Yy HOTapuyca TakKe VMMEeTCA BO3MOMKHOCTb 3aBEpWTb
an sxvagvarad gaasxvisos TONbKO MOAMMCK foroBopa. [locne Toro, Kak y CTopoH OymeTt
dagiravebuli nivTi COOTBETCTBEHHO MOLTTOBMAEHHBIN AOrOBOP,CTOPOHLI ANA pPerncTpaumnm
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[IOroBopa obpallaloTca B MybamuHbIi peecTp.

ﬂﬂﬂ perncTtpaunmn - npas CO-COOCTBEHHMKA  Ha HeABMXNMOe

MMYLWECTBO HY>KHO COBMECTHOE Tpe6OBaHI/Ie/TO eCTb BCE COOCTBEHHUKM

0653aHbl noanncatb COOTBeTCTByK)LLI,I/IVI [OOKYMEHT, YTOObI ObIIN 3aPerncTpnpoBaHbl X Mpaga
KaK COBCTBEHHMKOB.

CornacHo 3akoHy [py3un «O pervctpaumy npaBa Ha HEABWKMMOE WMYLIeCTBO», A0
Co3haHNA HauvoHanbHoro  AreHtctBa  [lybnmyHoro peectpa, odOpMIeHHble AOroBOpPa,
KoTopble He Gblnv 3aperncTpUpOBaHbIB COOTBETCTBEHHOM OpraHe (TexHUYeckom 61opo),cTano
BO3MOXHbBIM 33aPerncTprYpOBaTh B HALMOHANbHOM AreHTCTBe My6anYHOro peectpa.

[nA noateepxaeHNa npag COOCTBEHHOCTV Ha HEABWXKMMOE MMYLLECTBO, 00A3aTENbHO
uTObbI Y NMLA MMENach BbINWCKA M3 NyONMYHOrO peecTpa, BbljaHHAA Ha AaHHbI NpeameT, B
KOTOpOM ero mma byaeT 3advKkcmpoBaHo B rpade COBCTBEHHMKA MMyLlecTBa. B oTHOWeHWN
My6nnyHOro peecTpa pacnpoCTpaHAeTca npesymnuma 6e30WmnboUHOCTI. JaHHOE 03HauaeT, YTo
B BbINWCKe YKa3aHHbIe AaHHble TOUHBI 1 MOJHbI, MOKa He ByaeT JoKka3aHo obpaTHoe.

YacTbl cnyyawn,korga B CygebHoM NopaaKe CTaHOBATCA CMOPHbIMA GaKTbl NprobpeTeHna
HeABWKMMOrO UMyLLecTBa. PaccMoTpM oaHO 13 fen, no kotopomy LU Bo3byamn mnck B cyae
npotve IO, ¢ TpeboBaHVEM BbI30Ba OT OTBETUMKA HE3AKOHHOTO BIAAEHMA KBApPTUPbI, KOTOPas
HaxoamuTtca B ropofe Tounucu, kopnyc N3, 3-i1 noabesn, KeBaptvpa N254 1 nepedauv ee B
0CBOOOXAEHHOM BUAE B COOCTBEHHOCTb MCTLA.

KaccaumoHHas nanata no AaHHoMy Aeny obpatwna BHMMaHME Ha HECKObKO BOMPOCOB
1 OTMETWNA, UTO COrNacHo obLieMy NOCTAHOBNEHMIO MPY3MHCKOrO [PaxaaHCKOro Koaekca, Ana
YYACTHUKOB rPaxaaHCKNX OTHOLWEHWIA, CYLLeCTBYET NPUHLUMM 06PONOPAA0YHOCTM (YYaCTHUKM
NPaBOBbIX OTHOLLEHWIA, 00A3aHbI AOOPONOPAAOUHO OCYLIECTBNATH CBOM NPaBa v 06A3aHHOCTY,
cTatb 8.3). [laHHbIM MPUHUMNOM 3aliMUIaeT PYKOBOACTBO YUACTHWMKOB  MPaKAAHCKMX
OTHOLLIEHWI OT BO3MOMHbBIX HEFATUBHBIX NOCNEACTBUIA AaHHBIX OTHOWEHNIA, YTO B LESIOM FapaHT
CTabUIBHOCTIN TPaxaaHCKoro 0bopoTa. PaccMaTpuBaeMblin CMOp CyAamu  HUXKHUX MHCTaHLMUNA
6bIN pelleH Mo NPUHUMMY A0BPONOPAAOUHOCTH, MOC/E Yero, Cy NepBO MHCTaHUMM NOCUMTaN
0. pobponopsaaoUHbIM NpUobpeTaTeneM HeBUKUMOrO UMyLIECTBa, a ANennAUUMOHHBI CyA
HaobopoT, HepobponopsaoUHbIM NpuobpeTatenem. CornacHo 183-1 cTaTbe [paxaaHCKoro
KofeKca, Ana NpuobpeTeHnsa HefiBUXMMOTO UMYLLIECTBa, 00A3aTeNbHO B NMUCbMEHHON dopme
COCTaBNATb JOrOBOPHYIO 1 JAHHOW JOrOBOPHOM perncTprpoBaTh B [y6anyHOM peecTpe npaga
npuobpeTatensd. HecMOTpA Ha TO, UTO KacaTop YKas3blBaeT Ha BbIMOMHEHWS BCeX TPebOBaHWMM
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[laHHOW CTaTbk, HO ANENNAUWNOHHbIN Cyf YCTaHOBWA, YTO COMNacHO CMOPHOW Kynyel, NpoAaseL|
He MMen Ha KBapTVpy NpaBo COOCTBEHHOCTU W ero BbiABNEHHaA BONA MO NpOfaxe KBapTUphbl
6bina HepencTeuTenbHOM. Kak yxe 6bino Bbilwe ykaszaHo, LI B gaHHOM cnydae 3awmTtin Obl
NPVHLMN JOBPONOPAROUHOCTY, €C/IN Obl OH [elICTBOBA COTMACHO emy.

B uactHOCTW, cornacHO 185-11 CTaTbe, MCXOAA W3 WMHTEPECOB MOKynaTens, npogasel
CUMTaEeTCA COOCTBEHHMKOM, €C/IN OH TaKOBbIM 3aPErMCTPUPOBaH B IyOnnMUHOM peecTpe, Kpome
TOro C/lyyan, KOraa Nokynatesb 3Ha, YTo MPOAAaBeL, He ABMAETCA Bafenblem./ITak, ykasaHHadA
HOPMa MOAYEPKMBAET [OBEPUTENbBHbIA $aKTop K 3anmcu TyOnnuHoro peectpa, UTo MCXopuT
13 onddepeHumnana nepsor yactv 312-i CTatbu. B OTHOWeEHUM AaHHbIX [Ty6nmMuHoro peectpa
[ENCTBYeT MpPe3ymnuma TOYHOCTM U Be30WMOOYHOCTH, TO eCTb [aHHble peecTpa CUMTaloTCA
TOUHBIMK, NOKa He OyfeT JoKa3aHo 0bpaTHOe, XOTA AOMKHO ObITb OTMeYeHO, YT 185-A CTaTbA He
BCerza 3alUMLLaeT MoKynaTens v 3To TOT CJlydald, KOrda NoKynaTesb 3HaeT 06 HefoCTaTkax npas,
HeCMOTPA Ha TO, YTO 3apPEermcTPUPOBaH Kak COBCTBEHHMK UYy»KOrO MMYLLECTBA. aHaNorMyHoro
COAepPXkaHMA 2-A 4acTb 312-i CTaTbyW, COMACHO KOTOPOW, B MOSb3y TOrO NIMLA, KOTOPbLIM Ha
OCHOBaHMM JOroBOpa NPMOBPETAET OT APYroro 1A Kakoe-H1Oy/b NPaBo 1 AaHHOe NPaBo Obi1o
3aperncTpnpOBaHo B PeecTpe Ha MmA NpoaaBLa, 3annch B Peectpe CUMTAeTCA NPaBuIbHOW, KPOME
TEX C/yYaeB, KOraa NpPOTUB JaHHOW 3amnmcu BHeCeHa xanoba, Unu nokynaTenb 3Has, YTo 3an1chb
HEeTOUHa. BepXOBHbINM Cyz MO AAHHOMY [1efly HE YAOBNETBOPW KaCCaLIMOHHYIO »Kanoby nctua.

PETMCTPALUNA HEABUXKXNMOTO UMYLLECTBA

3emenbHbIl Y4aCTOK CO CBOUMU CTPOEHUAMK WA 6e3 HMX cyuTaetca HeABVXNMbIM
MMYLECTBOM. PGI'I/ICTpaLLMﬂ npas COOCTBEHHOCTN HEeABMMXKMMOIo  npeameTa  O3HadaeT
PerncTpaumnto MPONCXOXKAEHNA NaHHbIX MPaB B COOTBETCTBEHHOM peecTpe, C Ueblo NMPUHATNA
peuweHna o perncTpaumn. HpaBo COOCTBEHHOCTM CUMTAETCS 3aKOHHbBIM MOCe BbIXO[a peweHna
O perncTpaumnmn COOCTBEHHOCTM. PeI'I/ICTpaLWIﬂ 3eMM CaMo Mo cebe BKIIYAET Kak 3eMeNbHOro
YHaCTKa, TakXKe PerncTpaunto B Mecte C HMM CBA3aHHOIO HeABVXXMMOIo UMY LLIECTBa.

C MOMeHTa perncrTpaumv npaea cOOCTBEHHOCTN Ha HEABWKMMOE MMYLLEeCTBO, Brajenel|
YMONHOMOUEH PaCropsKaTbCA HefBWKMMbIM MMYLLECTBOM (MPOAATh, 3arpy3vTb UNOTEKOW
TA.). Hanpumep, ana perncrpaumy o6bABIEHHOrO COBCTBEHHOCTBIO 3EMEBHOIO Y4acTKa, Bbl
LOMKHbI 06paTUTCA B [JOM IOCTULWM UM B COOTBETCTBEHHYIO TEPPUTOPUANBHYIO CIyKOY 1 Npw
cebe [OMKHbBI METb Criedytoline JOKYMEHTbI:

1) 3assneHue (31eKMpOHHOe 3asA8/1eHuUe 3aN0JIHAeMCca 0NepamopoM, NPUHUMAOWUM
0oKymMeHMbl);

2) Kcepokonuto sawezo yoocmosgepeHus TUHHOCMU;

3) [JokymeHm, ydocmogepsiowuli enadeHue 3emMesibHbiM y4acmkom u OOKyMeHm,
8bI0dHHbIU Ha UHOUBUQOYAsIbHOE UMS;

4)  Cnpasky-xapakmepucmuky, 8bI0GHHYIO apXUugoM MeXHUYeCcKoz0 y4ema uau njiaH
uHgeHMapusayuu;

5) Kaoacmposeili usmepumernoHbili 4epmex U €20 3/1eKMpPOHHAs eepcus( Ha
kadacmpoesoli kapme O00/IXHbI 6biMb pe2uCMpayuoHHble HOMepa 3eMesIbHO20 y4acmka u
Opyaux cmpoeHul, 2paHuybl, 2eoepaguyeckoe MecmonosioxeHue, 4mo ob6sa3amenbHO 0/1A
yCMaxoeneHus 2paHuy);

6) [lnamexHvili OOKyMeHM 3a OKd3aHue pe2ucmpauyuoHHbiX — ycaye( nnamy 3a
OKA3AaHHbIe yC1y2u MOXHO 3anamume Ha Mecme).

COBCTBEHHOCTb KEHLLMHbBI 1 OBA3ATENIbCTBEHHbIE MPABOOTHOLLEHWA
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CO CTOpOHbI pPerncTpaumm HeaBMXKMMOrO  UMYyLLECTBa, PaCcCMOTPUM OAVH U3
CMOPOB, B KOTOPOM MCCe0BATENbCKYIO TeMy NPEACTaBAANO aHHYIMPOBaHNE Kymnyew,
3anucn MybnuyHoro peectpa M perncTpaumy npasa COHBCTBEHHOCTW. BepXOBHbIM
Cy[, COTNacUNCA C CyxaeHnem AnennaumoHHOro Cyaa W 3aMeTun, YTo cornacHo 185-1
cTaTbe [PaXAaHCKOrO KOAEKCA, MCXOAA W3 MHTEPEeCOoB NOKynaTend, NpofaseL) cCunMtaeTca
BMafenbleM, eciu OH TaKOBbIM 3aperucTpuvpoBaH B [lyb6nnMyHOM peecTpe, Kpome
TeX Cfyyaes, KOraa MoKynaTenb 3Haj, YTO MpoAaBel He ABNAETCA COOCTBEHHMKOM.

CornacHo 312- CTaTbe,NPOTUB  PErUCTPALMOHHBIX AaHHbLIX AEUCTBYET Npe3yMnuma
TOYUHOCTM 1 6e30WNOOYHOCTI, TO eCTb 3anuCb CYMTAETCA MPaBWAbHON, Noka He OyaeT
JOKa3zaHo obpaTHoe. COrnacHo BTOPOM YacTW [aHHOW CTaTbW, B MOAb3y TOro Nnua,
KOTOPbI Ha OCHOBaHMM AOrOBOPa NPMOOPETaeT OT APYroro Nnua Kakoe-Hubyab Npaso 1
[laHHOe NpaBo OblNo 3aperncTprpoBaHo B PeecTpe Ha MMA NpofasLa, 3anuchk B PeecTpe
CYMTAETCA MPABWIbHONM, KPOME TexX Cjlyyaes, KOrAa MPOTUB [aHHOW 3anmcy BHeCeHa
*anoba, Nnm NoKynaTtenb 3Han, YTo 3anUCb HeTouHa. [JaHHOM GONbMYIMPOBKON MPaBOBOW
rapaHTVen 3alWmnThl IHTEPeCoB AOOPOCOBECTHOrO MOKyNaTena NpeAcTasnaeT dakTuyeckme
00CTOATENBCTBO- PEMMCTPALMA NpodasLa B My6aMUHOM peecTpe B KauecTse COBCTBEHHMKA,
TO eCTb [JOOPOCOBECTHOCTL MOKyMaTens OCHOBbLIBAETCA Ha OObEKTMBHOM  dakTope, Ha

[aHHbIX [yonunuHoro peectpa.

VTaK, Korha Aeno KacaeTca NpuobpeTeHns HeBKMMOrO UMYLLECTBA, NMOKyNnaTenb, AN
[0Ka3aTesnbCTBa CBOWIX MPaB, MOXET MONOXMUTCA Ha NPEANONOKEHWA NPaBUIbHOCTY AaHHbIX,
PErucTPMPOBaHHbIX B MyO6NMUHOM peecTpe AaxKe B TOM Crlydyae, eCiM OHWU HeMpaBusbHLI. B
JaHHOE nonoxeHne AOOPONOPAACUHOIO MOKYNaTeNA CTaBUT €0 OTHOLWEHME,UTO BblpaXkaeTcs
B HE3HAHWW O HENPABUIBHOCTU AaHHbIX [y6nmMuHoro peectpa. EAMHCTBEHHOE, YTO HapyllaeT
Npe3ymnumio  MPaBUIbHOCTY [aHHbIX [lyb6nnMyHOro peectpa, 310 HeaoOpPONoOpPAA0UHOCTL

nokynatens.

BblluenepeuncnenHble HOPMbl COCTABAAIOT 3MEMEHT pasrpaHUyYeHns opuanYeCKoro
uTora HeaobponopAAoUYHOCTH. MoKynaTent 3HaeT, YTo NPOoAaBeL He ABNANCA COOCTBEHHUKOM.
' Tak, Npy MCMONb30BaHMM HOPMbI 3aLWTbl MOKyMmaTens LOMKHbI ObiTb MPOBEPEHHbI He
TOMbKO AaHHble MyGNMYHOTO peectpa, HO TakKe 6e30LWMO0UYHO [OMKHO ObiTb YCTAaHOBNEHO,
yTO MoKynaTenb JO NPUobpeTeHNA NPeaMeTa He 3Han U He MOT 3HaTb O HETOYHOCTW AaHHbIX
MybnunyHoro peectpa. MNpu Criope 0 3aKOHHOCTW NMPUOOPETEHVA HEABMKUMOTO UMYLLECTBA U
npoBepke A0OPONOPAAOYHOCTH, CYA HE MOXET MONOKUTCA TONbKO Ha AaHHble [lybnnuHoro
peecTtpa. B Takux cnyyasx cyg obsA3aH NpoBepuTb MPaBWABbHOCTb 3amMMCcK U y3HaTb, UTO
3Han MokynaTenbo HEeMpaBUAbHOCTM 3amucu. Mcxops M3 CyTv JaHHbIX HOPM, COBEPLIEHHO
NPaBUbHO feicTre ANennALMOHHOIO Cyaa, COBMECTHO C AaHHbIMM [ybnnuHoro peectpa o
npoBepKe A0OPOCOBECTHOCTM NOKyNaTens. BepxoBHbIN Cyf MO AaHHOMY [efy He yOBNeTBOPUI

KaCCaLUWOHHYI0 xanooy.

APEHOA HEABUMWUMOIO MMYLLECTBA U
COAYA UMYLLECTBA NOA OMPEOEJIEHHYIO MJTATY

A) apeHfa HeABMKMMOTrO UMYLLECTBa
CornacHo  apeHAHOMYy [OroBOpYy, COOCTBEHHMK 06fA3aH nepepatb
onpefeneHHoe MMyLLECTBO BO BPeMEHHOe MOMb30BaHME W BO BPEMA aAPEHAHOrO BPeMeH!
06ecneunTb BO3MOXHOCTb MPUHATUE NPUNOA], ECAIM OHO MPUHATO NMPU NPaBUIbHOM BEAEHWM
X03AMCTBa. ApeHaoaatenb 06s3aH BbINNaTUTb COOCTBEHHWKY OOrOBOPEHHYIO apeHaHYIo Mnnaty.

apeHgarenio
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ApeH,D,Haﬂ nnaTa MOXeT ObiTb YCTaHOB/IeHa KaK B [E€HEXHOM 3KBMBANEHTe, TakK n HaTypOI7I.
CTOpOHbI MOTYT AOrOBOPUTCA U 06 aJ'IbTepHaTI/IBHOI;I onnate.

PeI'I/ICTpaLlI/IH apeHabl Ha HeaBMXnMoe MMYLLEeCTBO  O3Ha4aeT  perncrpaynto
MPOONCXOXAEHNA  OaHHbIX OTHOLIEHUA B COOTBETCTBEHHOM peecTtpe. le/lMeane}'leO TO
obcToATen bCTBO, YTO Nodchie perncTpaunm apeHaHbIX Npas apeHaaTe/lb MOXKeET BOCMOJ1b30BaTbCA
AaHHbIM HeOBWMXKMbIM NMPEOMETOM.

[nA nponcxoxaeHna apeHaHbIX MPaB, OHY A0MKHbI ObITb 3aperncTpupoBaHbl B [y6anyHom
peecTpe TO/bKO B TOM CIlyyae, eC/iv OHO 13 CTOPOH AaHHOrO JOroBopa topuamdeckoe nuuo( 00,
OO0, koonepaTu); B MPOTUBHOM CJTyyae, N BO3HVKHOBEHWA apeHAHbIX NpaB He 00A3aTeNbHO
X PErUCTPUPOBAT.

[nAa pervctpaumy apeHAHbIX MpaB Ha HEeABMXMMOE MMyLLeCTBO obpatuTech B [IOM
OCTULMW MAK B COOTBETCTBEHHYIO TeppUTOopUanbHyto cnyxoy. M nmeiite npw cebe cnepyiowime
LIOKYMEHTbI;

- 3aseJieHue (BHEKmpOHHOe 3dsAeJieHue 3anoJiHaemcsa onepamopOM);
- Konut eawez2o yaocmoeepeHUH Jlu4Hocmu;

- coomgemcmeeHHO 3dgepeHHOe (HOMApuycoM UU  YNOJHOMOYEHHbIM  JIUUOM
ny6nuyHoz20 peecmpa), coomeemcmaeeHHblli OOKyMeHm nodmeepxoarwuli npaso
npoucxoxoeHus apeHObl;

- 0okymeHmM noomeepxoarowuti oniamy peaucmpayuoHHeIX yciiye (onaamy MOXHO
npoussecmu Ha mecme);

B Tom Cnydae, ecnm Bbl npencTaByTeslb 3aMHTEPECOBAaHHOIO Nua, Toraa AONONIHUTENbHO
npeabvAsnTe COOTBETCTBEHHO 3aBepeHHbH7I OOKYMEHT npeacrtaButena 1 Konuio Baulero
YAOCTOBEPEHUA NINUYHOCTI.

COAYA UMYLLECTBA NOA ONMPEOEJIEHHYIO MJTATY

Mpw caaye nmylLecTa Nof onpefeneHHylo nnaty,snagenel, 0ba3aH COOTBETCTBEHHbBIM
[IOrOBOPOM Mepeaath N1Uy B MONb30BaHWe NpeameT Ha onpeaeneHHbln Cpok. [laHHoe nuuo
00A3aHO 3annaTuTb BnafesbLy OrOBOPEHHYIO CyMMY.

Bnapenew 0653aH, nepenats NnLy NpeameT AA Nofb30BaHWA B OrOBOPEHHbIX B OrOBOpe
LeNsX B MCNPABHOM BUAE W Ha BECb NEPVOA AOrOBOPa COXPaHATb AaHHOE COCTOAHME NPeaMETa.

Bnapeney o6sazaH nepeaartb nuvugy npeamMmer B 6€3yKOpI/I3H€HHOM COCTOAHNUK, 6e3
MPaBOBOro 1 BelleBOro n3bAaHa.

CﬂaHHbII;I Mo JOroBopy npeameT B NpaBoOBbIX OTHOWEHWAX 6€3yKOpI/I3H€H, ecnn TpeTbe
MU0 HE CMOXeET NpedbABUTb MpaBa Blafdesblly W3-3a JaHHOIo npeameTa.

C,D,aHHbIl7I no AOroBopy npeamet BelecTBeHHO 6e3yKop|/|3HeH/ ecnn MMeeT CBOWCTBA,
OroBOpeHHbIE B ,ELOI'OBOpe.ECJ'II/I OaHHble CBOWCTBa He OroBopeHbl,Torfa ,ELaHHbII;I npeamet
CYMTaeTCA 663yKOpl/I3HeHHbIM, ecnm OH npurogeH ana npuMeHeHrAa B OroBOPeHHbIX B AOrOBOpe
uenax nnn ona 06bIUYHOTO NPUMEHEHNA.

Ecnv y paHHOro npeameTa OKaXKeTCs M3bsAH,TOrAa Brafesiblly YMEeHbLUMTCA OrnaTta B TOM
pa3mMepe, HaCKOMbKO YMEHbLINMACh MPUTOAHOCTb NMpeamMeTa 13-3a 13baHa. [Mpu ncnpasneHmn
13bAHA AlaHHOE NMPaBO TepsAeT Cuy. HesHaumTenbHbIM M3bAH BO BHUMAHWe He MPUHUMAETCS.

ECnn n3bsH, KOTOPbIA CHXKAET rofHOCTb NMPeaMeTa, CyLLeCTBYeT BO BpemMs COCTaBeHMS
[IOrOBOPA UMK NPOABNTCA B BymyLLem 13-3a Tex 06CTOATENbCTB, 3a KOTOPbIE OTBEYAET Bragenel,
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TO €CTb BaAenel 3a1epKMBaeTca C UCMPaBNEHNEM U3bAHA, INLO MOXET NOTPE6OBATH BbIMATY
yulepba Tak, YTo He TepsaeT Npasa TPeBOBAHNA CHKEHWA OMNaThl.

Ecnm mcnpasneHus U3bsaHa 3aepKMBaeTCs, NoAb30BaTeNb MPaBOMOUYEH CaM UCMPaBUTL
U3bAH W NOTPeboBaTb BO3MELLEHMA MOHECEHHbBIX PACXOA0B.ECAN NPU 3aKTOUeHUI AOrOBOPA
0712 NMONb30BaTENS ObINO M3BECTHO O HEAOCTATKAX BELM 1 OH He 3asBWA NPETEH3WN, OH TepseT
NpaBo Ha TpeboBaHMe Bo3MelleHMs yilepba.

Ecnv npeameT MOMHOCTBIO MAW YaCTMYHO NepefaeTca nuuy C OmnosfhaHuem, Wiv B
ByayLlem y Hero OblIo OTHATO MPaBO MOMb30BaHWA, TOrha OH MOXET 0TKa3aTbCA OT [OroBopa
6e3 cobniofjeHna Tex CPOKOB, KOTOpble MpeaycMOTPEeHbl And HapylleHua aoroBopa.OTkas oT
[IOroBOpa ONyCTVIM TOJIbKO B TOM Cyyae, Bnafenel| He npeceyet Te 06CTOATENbCTBA, KOTOpbIe
MeLLatoT NOMb30BaTbCA MPEeAMETOM.

OnpepeneHne aathl He VIMEET HEOBXOANMOCTM, eC/IN 13 3a TeX 0OCTOATENbCTB, KOTOPbIE
[IaloT MOBOJ OTKa3a OT JOroBOPa, L0 NOTEPANO UHTEPEeC K JaHHOMY OrOBOPY.

[loroBop, KOTOPbLIM 3anpeLaeT wan OrpaHnyMBaeT NpPaBo NPeayCMOTPEHHON NepBoOw
YacTblo JAHHON CTaTbl, CUMUTAETCA aHHYAUPOBAHHDIM.

Ecnv xunnbe nnu npeaHasHavyeHHoe AnAa NpoxkrBaHMA N0AeN CTOAHKa B TaKOM BMAE, UTO ee
MCNONb30BaHME CTaBUT Mo yrposy COCToOAHME 340POBbA, JIMLO MOXET aHHYNTMPOBATL AOroBOP
6e3 cobnoaeHus CPOKOB. OH obnagaeT faHHbIM MpPaBOM faxe Torda, ecnm npu O¢OpMJ’I€HMl/I
[O0roBopa OH 3Ha1 O CyLeCTBOBaHMIM ONAaCHOCTK, HO HE BbICKa3asl I'IpeTEH3Vll;L

Ecnn y npeameTta OKaKeTCa U3bsH, WAK 13-3a HENPeABUAEHHOM ONacHOCTY Ans 3alnTbl
npeaMeTa NPUaeTCs NpeanprUHATL CPOUYHbBIE MEpPbI, TOMAA
NWLO [O/KHO 06 STOM HEe3aMefIUTENbHO [ONOXNUTL
cobCTBEHHMKY.[lJaHHOE NPaBWNO AeNCTBYET 1 B
TOM C/lyYae, eCivi TPETbe NMLO 3aABKT O CBOWX
npaBax Ha MpPeaMmeT.

Bnapenel 00s3aH BO3MECTUTb AAHHOMY
Ly BCe obA3aTenbHble 3aTpaThl, KOTOpble Obiin
noTpayeHbl Ha Npeamer.

gadauxados daTqmuli gira

Jlnuo He vmeeT npasa 6e3 cornacva BnagenbLa
nepeaaTb NnpeamMeT TpeTbemy NuLy. YuTuTe, 4to TPETbUMM
JIMLIAMM He CUMTAIOTCA YNleHbl CeMbi BNaaenbLa.

Onnata [OMKHA GbiTb yriayeHa no UcTeueHuio
cpoka fnorosopa. Ecnv onnata pasrpaHvdeHa onpefe-
NEHHbIM OTPE3KOM BPEMEHM, TOTa OHa A0/MKHA ObiTb yriayeHa no NcTeueHmnio aHHOro CPOKa.

Onnata AoNOAHUTENbHbBIX 3aTpaT TOJ/IbKO B TOM Cjlydae 06a3aTeNbHa, ECAV Ha AaHHbIN cueT
CyllecTByeT CcorfaleHne.

Ecnv nuly MelatoT nonb3oBaThbCA NMPeAMETOM MO ero BUHE, OH He OCBOOOXAAEeTCA OT
nnarbl.

JIMLO YNONHOMOUYEHO aHHYIMPOBATL COMNalleHVe, eCn 3a MeCAL| PaHblie npeaynpeaut
006 3TOM Bnajesblia v NPeaioKNUT eMy MpremIemMoe NnaTexecrnocobHOe IML0,eCIN OH COrNaceH
B OCTaBLIEECS W NPeayCMOTPEHHOE [OrOBOPOM BPEMA MOSb30BATHCH MPEAMETOM.

Ecnn npu Tpe6OBaHI/H/I onnatbl 'y nMla MMEKTCA aprymeHTbl A5d Bbl4€Ta M3 OrJiathl,
OH MOXET BOCMO/Ib30BaTbCA [LaHHbIM MPaBOM W TOrAa,Korga AOroOBOPOM HUYEro Apyroe He
npenycMoTpeHo, ecsin OH 06 3TOM 3apaHee npeaynpennt Bnafgenbla.
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Bnageney  moxer AOOCPOYHO  aHHYMPOBATb
AOroBop,ecnm nyo,HeCMoTpA Ha npe-

OyNpexaeHue,  3HauMTeNbHO  MOBPEeAUno damgiravebeli movalea gamgqiravebels

npeameT, i Co3fdaeT peasbHyto OMnacHOCTb

ANA €ro NOBPEXAeHNA. gadauxados daTqmuli gira

Bnagenew npaBoMoueH AOCPOUHO aHHYIMPOBATb
[IOrOBOP,EC/IN MU0 HEe 3annaTino Mnnaty B TeueHuu
Tpex MecaUes.

,ﬂaHHbIe OTHOWEHNA aHHYTMPYIOTCA C NCTeYeHnem
CpOKa [orosopa.

Ecnv avMuo  nosb3yeTtca  NpeameTom  nocne
NCTeYeHNs CPOKa AOrOBOpa W Brafenel C HWUM K3-3a
3TOr0O He CnopwT, Toraa [oroBop OyAeT BO30OHOBMEH Ha HEOMPEAENEHHbIN CPOK. Ecnn cpok
[IOTOBOPa He pPa3rpaHuueH, OTHOLWEHMS MNPepBYTCA MpW 3asBieHuM 06 aHHYNMPOBaHMUM
[loroBopa.

Ecnv poroBop cocTaBneH ¢ pasrpaHyyeHHON AaTOW, TOrAa MU0, MMEET NPaBO He NO3aHee
[BYX MeCAUeB [0 aHHyNMpOBaHMA AOrOBOPA, B MUCbMEHHOM 3asBfieHWMM noTpeboBaTb O
NPOANeHMM AOrOBOPa Ha HeonpeaeneHHbI CPOK, eCNN Ha JaHHOe COMNacuUTCA Bnaaenell.

CpOK AHHYMPOBaHMA AOroBopa COCTaBMAET TPpW MeCAla, KpOMe Tex CJlydaeB, KOorfa v3
0BCTOATENBCTB €A WK W3 CornalieHus CTOPOH He npefgycMoTpeHo ,El,pyl'OE.AHHyJ'II/lpOBaTb
LOOroBOp Biagenel MoOXeT TONIbKO Mo yBa%VlTeJ’IbHOI;I npuynHe.

yBaXwuTeNbHaA NpUUMHa, eCin:
a.  JIuyo 3Ha4YUMesIbHO HapywusIo c80U 002080pHbIe 06A3aMeNbCmed;
6.  8r1adesibly CAMOMY HYXHA K8apmMupa usu 0718 c8oux 671U3KUX pOOCMBEHHUKO8;

JIUYO omkKaseleaemca njiamumeoe npeanomeHHyio enaaeane/w naamy, Komopas
coomeemcmeayem pblHOYHbIM UeHam,

2. JlUuyo cosepwiusio npomuse ss1adenbya npecmynglL“l unu GMOpGﬂbeIIJ nocmynok,
KOITIOprL‘i Oesiaem HEBO3MOXHbIM UX OasibHeliuiue OMHOWeHUS.

Ecnm npeameT AoroBopa COCTaBNALT O6yCTpO€HHaﬂ mebenbto KBapTWpa, Toraa snageney
BCeraa CMOXeT, cobnoaas CPOKM AOroBopa, €ro aHHynmMpoBaTb.

Mpy aHHYAMPOBaHMK JOrOBOPA, L0 00S3aHO BEpHYTb BAaAe/bly MNpeaMeT B TaKoM
BUE, B KOTOPOM OH €ro MPWHAS, C Y4ETOM HOPMasbHOMO M3HOCA, W B TOM BI[E, B KAKOM ObI1O
NpeayCMOTPEHO B IOrOBOPE.

B cnyuae 3emenbHOroO yyacTka, JOroBOp AOMKeH ObiTb 0popmMieH Ha Cpok bonee rofda B
n1cbMeHHOM Buge. MNpur HecobnogeHVs GopMbl MOAPa3yMeBaeTCs, YTO OroBOP OGOPMIIEH Ha
HeonpeaeneHHoe Bpems. AHHYIMPOBaHVe AOrOBOPa AOMYCTUMO TOMBKO MO UCTEYEHUM OIHOTO
roma.

Ecnu norosop odopmneH Ha Xunyio CTOAHKY 1 IMLO TaM NPOXMUBAET B MeCTe C CeMbEN,
M OHW BedyT COBMECTHOe XO3AWCTBO, B C/lyyae CMepPTV AAHHOro MM, YieHbl ero cembi
BXOLAT B MpaBoBble OTHOLWeHWA C Bnagenblem. OHKU MMEIOT NMPaBo PacTOPrHyTb AOTOBOP B
YCTaHOB/EHHble 33KOHOM CPOKM.

CynebHaa npakTvka C AaHHOW TOUKM 3peHuAa Takke pasHoobpasHa. PaccmoTpum
O[lHO 13 Aen, rAe npeameT cnopa 6bi1 Bo3MelleHue yulepba 1 nofjadya sogocHabxerus. o
LaHHOMY Jiefly OYeHb MHTepecHO cyxAaeHve AnennaunorHHoro cyaa. Cya, npy peweHnn
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CNnopa pyKOBOACTBOBANCA 1-1 1 2- YacTblo 581-i cTatbel paxhaHCKOro KoAekca, 532-1
1 535-11 CTaTbeln 1 NOACHWA, YTO CBOWCTBA NpeAMeTa JOMKHbI ObiTb OrOBOPEHDI B JOrOBOPE.
Ecnu goroBopom OHW He 0broBopeHbl, Toraa COCTOAHME NPeaMeTa pa3rpaHnymBaeTca ero
npeaHasHaveHem, UMM UCXOAAT U3 LieNI ero HasHaueHus, AnA 4ero OH 06bIYHO MCNONb3yeTCA.
Ecnn npeameT ynoBneTBOpAeT AaHHbIM TPeOOBaHWAM, OH CUMTAETCA MPWUroAHbIM ANA
3aHATUA, YKa3aHHOrO B JIOrOBOPE UM [ANA OObIYHOTO NMPYMEHEHNA 1 CUMTAETCH 6e3 n3baHa.
B naHHOM Ciyyae yCTaHOBIEHO, UTO He MOAaBanachb BOAA B YKa3aHHYIO XUyI0 NNOLWaab..
Tak>ke ObINO YCTAaHOBMAEHO, YTO MMYLLECTBO NPeCTaBAANO COOOWM KOMMEPYECKYIO MnoLwaab v
ero NpUMeHeHvie NPOVCXOAMIO NO Ha3HauYeHWIo, 1A KOMMEPYECKOro br3Heca, B YaCTHOCTM
AMUO B apeHAOBAHHOM MOMELYEHUM 3aHMMANOCh MPOW3BOACTBEHHON AEATENbHOCTLIO.
ANennAUMOHHBIN CyA COrNacunca C 3akloyeHnem cyaa nepBoN MHCTaHUMK C BBIBOAOM O
TOM, YTO MOWaAb MMeNa HeEAOCTATKM M COrNACUACA Ha 3TOT CUET C CyKAeHMeM CyAa nepBow
MHCTAHUMW B YaCTHOCTWU CTeM, YTO 1A MOMHOLEHHOro MCNOMb30BaHUA KOMMEPYECKON
nnowaar, obAsaTenbHbBIM  yCoBMeM  ABRAeTcA  obecneyeHne  KOMMyHUKauuen n
obecneyeHne NOCTaBKM BOAbI, UTO B KOHKPETHOM Cllyyae He noaTeepannock. CornacHo 1-1
YyacTn 537-1 CTaTby [PaxAaHCKOrO KOLEKCA, eCIU U3bAH, KOTOPbLIM CHUXaeT NPUrogHOCTb
npeameTa, CyWecTByeT BO BpemA COCTaBNeHWA AOroBOpa MAM NPOABUTCA B Oyayllem 13-
3a Tex 0OCTOATENBCTB, 3@ KOTOPbLIE OTBEYAET BNajenel, To ecv Bnagenel, 3aepKmnBaeTca
C WCNpaBneHneM 13baHa, NMLO MOXET NoTpeboBaThb BbIMNATy yulepba Tak, uTo He TepsAeT
npaBa TPebOBaHWA CHUKEHNA OMNaThl.

ﬂ,aHHOG‘ Aeno BerOBHbIM Cyaom 6bI10 MPU3HAHO HeAOoMYyCTVIMbIM.
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TPYOOBbDIE IMPABA
KEHLLIWH

BpemeHa, Korga KeHCKWA TPyL OrpaHMuvBancA CemerHbiMM AenaMn U LOMaHWM
XO3AMCTBOM, MNW MofApasymeBan TOMbKO Y3KUIA KPYr Tak Ha3blBaeMblX, <HEMYMKCKUX»
npodeccnin, oCTannCb fAaneko B MPOWIOM. Ha cerogHAWHWA feHb Ha
MEXAYHaPOAHOM MW HaLMOHaNbHOM PbIHKE TPyAa »KeHLUVHbI MO YPOBHIO
CBOero obpazosaHus, NPOPeCcHoHanbHOM KBanMdUKaUWm 1 onbITy
HUUEeM He YCTYMaloT MyKUMHaM NpaKkTUYecKr B Nioboi npodeccmn

J1na Toro, uto6bl 3aWUTUTL ce6A OT NI601N GOopMbl ANCKPUMNHALNA,
Heo6X0AMMO 3HaTb, KakuMu MPaBaMu Bbi obnapaere...

UK AeATenbHOCTU. PasymeeTcs, Mpu 3TOM OHW MOMb3YTCA abCOMOTHO
PaBHbIMY MPaBamMm ¥ UMeIOT PaBHble 06A3aHHOCTU. K CoXaneHwio, B TeueHvie
[IONTOTO BPEMEHM He TOMBbKO MPY3VHCKOe, HO U MexayHapoaHoe o6uiecTso
CUWTANO, UTO KEHLMHA HE MOXET BbINOMHATL WM JOMKHBIM 06PAa30M BbINMOHATH
Pa3NNUHYI0 GU3MUECKYIO, WK UHTENNEKTYanbHylo paboTy. HecmoTps Ha To, Ut
y>KE Ha NPOTAXEHUM MHOTUX BEKOB NPeCTaBUTENbHMLbI XKEHCKOIO Nofa [JoKa3anu
OWWBOYHOCTb [JAHHOTO MHEHWSA, Yy OnpefeneHHon YacTh obuecTea OHO BCe ellle
OCTaNoCh B CO3HAHMM, 1 Yallle BCEro BbIPAKAETCH B AUCKPUMUHALIMOHHOM OTHOLWEHWN
K KEHLLVIHAM B TPYLOBbIX B3aVIMOOTHOLLIEHNSAX.

ﬂ,l/lCKpl/lMl/lHaLl,l/lﬂ KEHLWWMH B TPYAOBbIX OTHOWEHWNAX, B OCHOBHOM, MPOABNAETCA B
,ElVlCKpl/lMl/lHl/lpy}OLLl,eVI nonntrke prﬂ,O)/CTpOVICTBaZ Korga pa6OTO,£I,aTeJ'Ib BO3epXKnBaeTCA
OT Toro, utob B3ATb Ha pa6OTy KEHUWMHY ¥ YaCTO OTAAEeT NpeAnovTeHne My>X4YnHe, Aaxe
ecsiny nocnegHero ypoBseHb KBaﬂl/ld)I/IKaLLl/lM HUXeE; B HN3KOWM OMnnaTte )eHCKOro TPYHAa — Korfa
pa6OTO,£I,aT€J'Ib MNaTnT KeHLWWHE 3apniaTy ropas3fo HWXKe, Yem MyX4YrHe, pa60Tarou_LeM>/ Ha
TOW »Ke AO/MKHOCTY; A TakKe B OCYUWEeCTBNEHNN YHNMXKAOLWKX TN HaCUNTbCTBEHHbBIX OencTBU NO
OTHOLWEHWMIO K XXeHLKHe Ha pa60Te — Korfa pa6OTOﬂ,aTe)’Ib nan nioboe Apyroe nmuo npumeHaeT

TPYOOBbBIE MPABA XEHLLH
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d>|/|3|/|uecr<oe Hacunme KXKeHlmnHe Ha pa6OTe NN NCnXnyeckoe dasneHne pasnimyHbiMmi MeTodamm
nB pa3)'|l/IL4HOI7I d)opMe‘ Tem He meHee, pasymeeTcA, Kpome Toro, 4to 6bln10 nepeyncneHo Bblille,
ANCKPUMUHaUKMA MOXET BbIABNATLCA M B OTHOLWEHW MHOXeCTBa APYrX BOMPOCOB.

[ns TOrO, UTOBLI 3aNUTUTL CEOA OT NIDOON GOPMbI AUCKPUMUHALIMK, HEOOXOAMMO 3HaTb,
Kak1uMK npaBamu Bbl 0bnafjaeTe, 1 kak Bac 3awimiiaeT 3akoH.

C Havyana ABafuatoro Beka W, OCOOEHHO BO BTOPOM MOSMOBMHE ABAALATOrO BeKa
MeXyHapoaHOe 0bLeCcTBO NPW3HANOo, YTo TPYAOBaA ANCKPUMMHALMA XEHLWMH HeNpuemIvMMa
1 Hayano BbipabaTbiBaTb PaznnMUHbIe MONUTUYECKME U NMPABOBbLIE MEXaHM3MbI ANIA UCKOPEHEeHNS
TaKOro pofa AMCKPUMUHALMM.DBINO MPUHATO HECKONbKO MEXAYHaPOAHbIX KOHBEHLIMI,
KOTOpble rapaHTUPOBaNK TPYAOBbIe NMpaBa M CBOOOABI KEHLMH 1 3anpeLany nobie Gopmbl
OVCKpUMUHaUmW. TakoBol aBnsetca KoHseHuwsa 1951 ropa «O paBHOM BO3HarpageHuu
MYKUMH V1 KEHLLMH 3a TPYA PABHOM LIeHHOCTW», KoHBeHUMA 1953 rofa «O NonnTHUeckux npasax
XeHLWmH», KoHeeHuma 1979 ropa «O nukemgaumm Bcex GopM AVCKPYMUHALMW B OTHOLLIEHWM
XKEHLUWH» 1 MHOTVe fipyrHe.

3aTeM NOOXKeHWA JaHHbBIX KOHBEHLIMI OBl OTPaXKeHbl B 3aKOHOAATENbCTBAX MOAMMCABLLMX
MX CTPaH, B TOM YNCIE U B TPY3MHCKOM HaLMOHANbHOM 3aKOHOAATENbCTBE. TPyAOBOM KopeKc
lpy3nu rnacuT: «B TPyAaoBbIX OTHOLWWEHMAX 3anpellaeTca nobas dopma AUCKPUMUHALMK 13-3a
PACOBON MPUHAANEKHOCTY, LBETA KOXKM, A3bIKA, STHUUECKOW 1 COUMANbHOM NPUHAANEXHOCTY,
HaUMOHANbHOCTH, MPOWCXOXKAEHWA, WMYLIECTBEHHOTO W KIACCOBOrO TMONOXKEHNS, MecTa
KUTENbCTBA, BO3PACTa, MOMa, CEKCYanbHOM OPWEHTaLMM, OrPaHUUYEHHBIX CMOCOOHOCTEN,
PENUIMO3HOM  MPUHAANEXHOCTM WU MPUHAANEXHOCTM K KaKUM-TMOO  0ObeaVHEHUAM,
CeMeNHOro NMONOXKEHNS, MOMUTUUYECKNX 1 NIOBBIX APYrVIX B3rMALOBY.

[UCKpUMUHALMEN CUMTAeTCA MPAMOe WM KOCBEHHOE OrpaHuyeHne mnpas aM4HOCTH,
LENbio KOTOPOrO ABNAETCA U BEYET 3@ COOOM BO3HMKHOBEHME YCTPaLIAIOWMX, BPAXKAEOHDIX,
YHU3UTENbHbIX, YHUMKAIOWMX AOCTOMHCTBO MM OCKOPOASIOWMX OOCTOATENBCTB, UK CO3AaHVe
TaKWX YCNIOBWIA ANS NIMYHOCTYM, KOTOPbIE MPAMO WM KOCBEHHO YXYAWAOT €ro COCTOoAHME Mo
CPaBHEHMIO C NNLAMM, HAXOAALMMICA B aHANOMMUHbBIX YCNIOBUAX.

Xota, TYT Xe HeobX0oAMMO OTMETUTD, YTO ,EI,I/ICKDI/IMI/IHaLI,l/lel;l He ABNAETCA HeOOXOAMMOCTb
pasnmyeHnA IMYHOCTEN UCXoaA U3 CyWHOCTH pa6OTbI, ee CI'IE‘Lll/ld)l/lKaLl,l/ll/I il )/CJ'IOBI/II;I ee
BbIMOMHEHWA, ABNAOWAACA copasMepHoPI N HEOOXOAMMOW BO3MOXHOCTBIO AOCTMXKEHWA
3aKOHHOW Lenn. MimeeTca B BMAYy, 4TO eCnn, Bb\6|/|paﬂ Mexnay Kenatowmnmm yCTponTbCa Ha pa6OTy
nnn yxe TpyoOyCTPOEHHBIMU NTULIAMK, pa6OTO,EI,aT€‘J'Ib OTAaeT npeanoyteHne oA4HOMY M3 HUX
MOTOMY, YTO, NCXOAA V3 XapaKTepa pa6OTbl, MMEHHO 3TO INLO BbIMONHUT ee Nnyylle 6nar0ﬂapﬂ
CBOVM ¢M3VNECKVIM NI YMCTBEHHbBIM IaHHbBIM, OMbITY, 3HAHUAM, KBaJ'Il/ld)l/lKaLlI/Wl mnny no J'I}O60My
APYyromy npusHaky, 310, PasymMeeTcA, He CYUTaeTCA ,El,l/lCKpl/lMl/lHaLl,MelZ OCTaNbHbIX AL,

3akoHOAATeNbCTBOM py3uM NpAMO He 0OO3HaueHbl Te NWUa, KOTopble MOryT ObiTb
CyObeKTaMn  TPYAOBbIX OTHOLEHWA (CTOPOHbI). CyObeKTbl TPYAOBbIX OTHOLIEHWA - 3TO
pabotofatens wnv obbeavHeHve paboTopateneli U 0ObeAMHEHME TPYOOYCTPOEHHOTO
UNn - TPYLOYCTPOEHHbIX.  Pabotopatenb- 370 dM3MYecKoe VAWM topuanyeckoe nuuo, AnA
KOTOPOrO Ha OCHOBaHWMW TPYAOBOrO [OroBOPa WICMOHAETCA ONpeAeneHHoro Buaa paboTa,
a TPYAOYCTPOEHHbIN- 3TO GU3MYEeCKOe NMLO, KOTOPLIA Ha OCHOBAHWK TPYAOBOrO [OroBopa
NCMONHAET onpefeneHHoro B1aa paboTy.

3aKOHO)J,aT€)'IbCTBO NPWM3HaeT nHOMBKAOYyalbHblE 1 KONNEKTUBHbIE TPYAOBbIE OTHOLWEHNA.
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Bo Bpema MHAMBWIYaNbHbIX OTHOLIEHW, CYObeKTbl TPYAOBbIX OTHOLUEHWI NPeACTaBAAOT
coboin pabotopatena u TPYLOYCTPOEHHOrO, a MPW KOMNEKTUBHBIX TPYAOBbIX OTHOLIEHMAX
Cy6BeKTbI 3TO - 60sIbLUE OHOTO paboTofaTens W TPYAOYCTPOEHHOIO 1N obbeaHeHe.

prﬂOBble OTHOLWEHNA BO3HUWKAOT Ha OCHOBAHWU paBHOMpaBuUA Mexay
pa6OTop,aTeneM n paGOTHI/IKOM nocpeacTtsBoM cornacnAa, AOCTUrHYTOro B pesylibrate

npoAasneHnAa CBOGOAHOI7I BON.

HVKTO He 1MmeeT npaBa HaCUMNbCTBEHHO BOBJEYb Bac B
Kakyto nMbo paboty! BO3HWKHOBEHVME TPYAOBbIX OTHOLIEHWI
M UX  NPOOO/MKEHUEAONKHO OCHOBbLIBATLCA  TOMBbKO U
TONbKO Ha Bawel pobpoit Bone. 3aKOH YyCTaHaBnvBaeT
MUHUMaNbHbBIM BO3PacT AnA TPyAaoycTponcTsa — 16 siem.
Tem He meHee, HECOBEPLIEHHONETHWUM B BO3pacTe LO 16-
TV NeT MUMeeT MpaBO C COrlacua CBOEro POAUTENA Wan
NPaBOMOYHOTO NPefCTaBuTeNs, yCTPOUTLCA Ha paboTy, ecnn
3TO He MPUUVHAET Bpeda ero MopanbHoMy, r3nyeckomy
N YMCTBEHHOMY Pa3BUTUIO M HE OrPaHWYUT ero npaso U
BO3MOXHOCTb Ha NonyuyeHne 0bpa3oBaHwa. TpyaoyCTPONCTBO
HeCcoBepLIeHHONETHUX N1l 00 14 slem pa3pellaeTca TONMbKO
B CMOPTUBHOW, TBOPUYECKOW 1 KybTYPHOM Chepax, a Takxke B
peKknamHo chepe.

HukTO He nmeet
npaBa HaCUbCTBEHHO
BOB/leyb Bac B Kakyto nn6o
pab6oty! Bo3HUKHOBeH e
TPYAOBbIX OTHOLLEHWI U
MX NPOAOIKEHNEAOMKHO
OCHOBbIBATbCS TONIbKO U TONbKO
Ha Bawew no6poii Bone.

Yto KacaeTcAa rocyaapcTBeHHou cnyx6bl, 3fecb Bo3pacTHol Gapbep ropaspo
Bbilwe. Ha rocygapcTBeHHyI0 Cny»6y MOXKeT 6bITb Ha3HaueHo nuuo, gocturiiee 21 roaa,
a B OpraHbl MeCTHOro camoynpasfiieHus — nuuo, gocturiiee 18 ner.

1. 3aKnoyaTb TPYAOBOW KOHTPaKT
C HecoBepLUeHHONETHNM AJiA

BbINOJIHEHVA PaboTbl, CBA3aH-
HOI C NrpoBbIM GU3HECOM,
HOYHbIMM pa3BrieKaTeNbHbIMU
3aBefleHUAMM,3POTNYECKON

Unu nopHorpaduyeckon
npogayKuven, N3rotoBieHmnem
dapmaLieBTMYECKOW NPOAYKLMN
W TOKCUYHDIX BELLECTB,
nepeBo3KaMmn UNU peanusaunen;

. 3aKntouaTb TPYAOBOW KOHTPAKT
C HEeCOBepPLUEHHONETHUM,
6epemMeHHO Unn KopMsLlen
MKEHLLMHOW ANnA BbINOMHEHNA
CJIOKHBbIX, BPEAHbIX 1 OMaCHbIX
pabor.

[0 BO3HMKHOBEHMA TPYAOBbIX OTHOLWEHNI
y Bac ecTb npaBo noayunTb MNOAHYIO WH-
dopmaumio O Moanexaller  BbiNONHEHMIO
paboTe, pabounx yCnoBusAX, BO3HarpakaeHuH,
Bawmx npasax u [pyrmx ycnosuax. B csoto
ouepefb paboTopaTent UMeeT MNPaBo NOMYUNUTb
o Bac nHdopmaumio, Ho He niobyto HdopmaLio,
a TOMbKO Ty, UTO MOXeT OblTb CBA3aHa C
BbIMOMHEHWEM Bamu paboTbl M HEOOXOANMbIX
Ana 31oro TpeboBaHui. HegonycTmo 3aasatb
BOMPOChI, CBA3aHHbIE C BalMMM NONUTUYECK MM
B3rnagamu, CeKCyanbHon opveHTauumen,
BEPOWCMNOBEAaHMEM, 3STHUYECKOV NPUHAANeX-
HOCTbIO M Apyrve BOMPOCH Takoro poaa,
KOTopble He UVMeloT OTHOWeHnA K Bawen
paboTe. PaboToaaTenb MMEeeT NPaBo NPOBEPUTL
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[OCTOBEPHOCTb MpeACcTaBNeHHon Bammn nHGOpMaLmMK, HO He VMeeT npasa npefoCTaBUTb
NaHHyto nHbopmaLmio apyromy nny 6e3 Bawero cornacus.

Bbl MeeTe NpaBo NoTpeboBaTh BEPHYTb JOKYMEHTHI, MpeaoCcTaBneHHble pabotogatento(CV,
OUNNOM U1 T..), eCN C Bamn He 3aKoUeH TPYAOBOW KOHTPAKT.

Co2n1acHo 2py3uHCKOMY 3aKOHOOdmeslbcmsy Mmpyo0og8ol KOHMpAkm moxem 6bime
30KJ/TI0Y€eH KaK 8 NUCbMeHHOU, mak u 8 ycmHoU ¢hopme, Ha onpedeseHHbIU Ulu HEO02PaHUYeHHbIU
CPOK.

Jlydwe BCero 3akmoyaTb KOHTPAKT B
nMcbMeHHON GopMe, TaK KaK B Cllydae 3aK/IIoUYeHUA KOHTPAKTa B YCTHOW
dopme npu HapyweHun paboTogaTenem YCNOBUI KOHTpakTa Bbl,
NPaKTNYECKH, NMLIAeTECh BO3MOXHOCTU AOKA3aTb, Ha KaKMX YCIOBUAX
Bbl ¢ HUM poroBapuvBanucb. enatenbHO nepef 3akfloyeHnem
TPYLOBOrO KOHTPAKTa MPOKOHCY/NbTUPOBATLCA C  IOPUCTOM 1
03HAKOMUTb €ro C YC/OBMAMM KOHTPAKTa. 3aTeM, eC/in BO3HUKHET
Heo6X0AUMOCTb, B COOTBETCTBUM C KOHCY/bTaUUel opucTa, MoxeTe
notpe6oBaTb y paboTogatens U3MEHEHNA HEKOTOPbIX YCIOBUIA, YTO6
B KOHTPaKTe 6blIM COOTBETCTBYIOWMM 06Pa3oM3aLLMLLEHbI HE TONBbKO
ero, Ho 1 Bawwu npasa.

MucbMeHHbI JOroBOp [0MKeH ObiTb COCTABNEH Ha MOHATHOM AN Bac A3blke, MOXHO
COCTaBUTb €ro Ha HECKOMbKMX A3blkax. ECM KOHTPAKT COCTaBMEH Ha HECKOMbKMX A3blKax,B
HEM AOMKHO ObiTb YKa3aHO, OrOBOPY Ha KakoM A3blKe OTAAeTCA MPEUMYLIeCTBO B Crydae
CYWECTBOBAHMA Pa3MuMii B BbIMOMHEHHbIX Ha Pa3HbIX A3blkax TeKCTax. 3asBneHvie nuua
M AOKYMEHT, BblA@HHbII PabOTOAATENEM Ha €ro OCHOBaHWW, HampviMep MPUKas, KOTOPbIM
NOATBEPKAAETCA, YTO AAHHOE L0 MPUHATO Ha paboTy, NPUPaBHMBAETCA K AOroBopy. B
TPYAOBOM KOHTPAKTE MOXET ObiTb YKa3aHO, UTO BHYTPEHHWI TPYNOBOW Pacnopaaok’ saenseTca
€ro yacTblo. B Takom cnyuae, Bam HEOOXOAMMO O3HaKOMWUTBLCA C HUM elle [0 3aKIoueHuUs
TPYAOBOTO KOHTPAKTa.

Mo Bawemy TpeboBaHuio pabotofatens 06s3aH BbiaaTh Bam cnpaBky O TpyaoyCTponcTee
C YKa3aHMeM fAaHHbIX O BbIMOMHAEMOW paboTe, TPYJOBOM OKMaAe U MPOAO/KUTENBHOCTY
TPYAOBOrO KOHTPaKTa.

Kak npasuno, Bbl meeTe npaso paboTaTb Ha HECKOMbKYMX PaboTax Mo COBMECTUTENBLCTBY,
eCcnn 3TO He mellaeT Bam BbIMOMHATL CBOM 0OA3aHHOCTW. HECMOTPA Ha 3TO, YCTaHOBNEH LiENbli
PAL OrpaHVuYeHWin KacaTeslbHO TOCYAapCTBEHHOWM CyObl. [OCYAapCTBEHHbIA  ClyKalluit
He VMeeT MpaBa 3aHVMMaTb APYryl [OMKHOCTb, WM MO COBMECTUTENbCTBY BbIMOHATH

1 Tpynosoi pacnopafok — MWCbMEHHBIA AOKYMEHT, KOTOPbIM ONpeaenseTcs NpOAO/KUTENbHOCTb
paboyei Hemenw, BpeMA Hauyana ¥ OKOHYaHWA pabouero [Hs, NPOLOKUTENBHOCTE CMEHbI Mpu
NOCMEeHHOM paboTe, BPeMA OTAbIXa, BPEMA 1 MECTO Bblaau TPYAOBOrO OKMafa, MPOACMKUTENBHOCTL
OMnaunBaemMoro OTMycKa W Npasuia ero NpeaoCcTaseHws, nNpasuna cobmiogeHns paboumx yCrnosui,
TUN W NPasuia NPUMEHeHNA NPEMUanbHbIX Y OTBETCTBEHHOCTY, NMPaBWIA PAaCCMOTPEHNS 3aABEHNS
anobwl v ap.).
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APYryto onnaunsaemyio paboTy B APYroM roCyAapCTBEHHOM YUPEXAEHUN UMW MPU MECTHOM
CamoynpaBneHun. Takke roCyfapCTBEHHbIA CAyXalluii He WMeeT mMpaBa  3aHMMATbCA
NpeanpPUHNMATEIbCKOM AEATENbHOCTDIO.

[nsa Toro utob ONpeaenuTb roAHOCTL KaHaMaaTa K paboTe, pabotofaTens UMeEeT Npaso
3aK/MIOUNTb C HUM TPYJOBOE COMAlIEHWE HA MCMbITATeNbHBIA CPOK He bonee 6 MecAles.
Takoe cornaleHne MOXeT BbiTb 3aKMIOYEHO TOMbKO B MUCbMEHHO dopme. B ntobom apyrom
Clyuae OHO ByfeT CUMTaThCA OObIYHBIM TPYAOBLIM KOHTPaKTOM. COrallieHue, 3akioUyeHHoe Ha
MCNbITATENbHbBIA CPOK, MOXKET GbiTb PAaCTOPrHYTO B 06O Bpems 1in, HaobopPOT, C KaHAMAATOM
MOXET OblTb 3aKMIOYEHO TPYAOBOE COMMalleHne A0 WUCTEYEHUA WUCMbITaTeNbHOMO CPOKa.
icnbiTaTenbHbIA CPOK 3aCUMTHIBAETCA B TPYAOBOM CTax.

OpHako, cornacHo Tpyaosomy Kogekcy pabotogaTens

MMEET MPaBO N3MEHUTb TO UM NHOE YCNOoBKE TPyaa, eC
OHO CYNTaeTCA HeCyleCTBEHHbIM, @ UMEHHO:

a) CMeHUMb Mecmo 8bINoJIHeHUS pabomesl, eciu
dopoea ¢ mMecma Xumesbcmea 00 mMecma pabomsl u
Hazao docmynHuIM 06WecmBeHHbIM MPAHCNOPMOM He
3aHumaem 6osiee 3 4acos 8 0eHb U He 8bi3bleaem 60s1bLUX
pacxoo0os;

6) u3mMeHUMb HAYAI0 USIU OKOHYAaHUe paboyezo OHA
He 6onee yem Ha 90 MUHym;

8) 8secmu noboe Opy2oe  HecyujecmeeHHoe
U3MeHeHue, o6ycnosneHHoe usMeHeHuem
3aKOHOO0dMesbCMad, Komopoe UCK/To4Ydem 803MOXHOCMb
MOYHO20 8bINOJIHEHUS KOHMPAKMA HA Npedwecmayowux
ycrosusx.

XOTA, ecnv HeKoTOpble BbilUEyKasaHHble YCIoBYA
efVNHOBPEMEHHO OymyT M3MeHeHbl, 3TO OyaeT CumMTaThCA
CYLLECTBEHHbIM M3MEHEeHWEM YCNOBUIA Tpyaa, ¥ NMpu 3TOM
HEOOXOAMMO cornalleHne Mexay CTOPOHaMM.

Bbl umeeTe
npaBo TpeboBaTb co3faHue
6e3onacHbIx yCloBui TpyAa,
n, ecnv Bol paboTaete
Ha TAXeNon, BpeaHomn
Wn onacHon paborte, BO
nsbexxaHue yrpo3bl Bawwern
YKWU3HW 1 3[0pOBbIO, Bac
[IOMKHbI 0becneynTb
cpefcTBamMu 3aluTbl 1
OcCHaueHunem. PabotoaaTenb
00653aH nogaepxuneatb Te
yCnoBuA TPyAa, O KOTOPbIX Bbl
LOroBapvBanucb BHavarne, a
no6oe n3MeHeHue ycnoBun
[OMyCKaeTCA TONbKO Ha
OCHOBaHMM NMNCbMEHHOTO
cornacusa CTOPOH.

Cornacuve pa6OTHI/IKa npon ero KoOMaHaAnpOBaHWK B CBA3W C pa6OL4I/IMM NHTEPECAMIK

H€O6ﬂ3aTeJ'IbHO/ e nepnog KOMaHOMPOBKK He MpeBblllaeT 45 KaneHaapHbIX ﬂ,HeIZ B roa.
B Cny4yae 6onee ,ELJ'II/\TeJ'IbHOI;I KOMaHOMPOBKK COornacue pa6OTHMKa obsa3atenbHo. B obowx
CNyyanax pa6OTOﬂ,aT€J’Ib 00653aH NOMHOCTbIO BO3MECTUTb BCe KOMaHOMPOBOYHbIE PaCXOAbl. B
onpeaeneHHbIX Ciyyanax I'OC)/,ElapCTBeHHbIVI cnymau_u/n?l MMeeT Mpaso Tpe6OBaTb BpemMeHHOe
obneryexve )/CJ'IOBI/H7I pa6OTbI M BpEMEHHOE Ha3Ha4eHWe Ha AOJIXKHOCTb, COOTBETCTBYIOLLYIO
ero/ee COCTOAHMIO 300POBbA, BTOMXKe yUPpeXXAeHNN, eCNN NPOJ0IKEHNE pa6OTbI Ha 3aH1MaemMon
OOTXHOCTM MOXET HaHeCTV Bpe[ ero 340P0BbiO, MK eC/i OHa He MOXET BbIMOJIHATb CBOU
AOMXHOCTHbIE MpPpaBa U 0643aHHOCTM B nepmnon 6epeMeHHOCTVI. KpOMe TOro, I'OC)/,D,apCTBeHHbIVI
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cnymammm MoXeT Booble OblTb BoeMeHHO OTCTPaHeH OT BbINOHEHWA BO3/TOKEHHbIX MpaB v
06A3aHHOCTEN, ecnn ero nepesoA Ha Apyroe mecTto nnu obnerueHue YCJ'IOBI/IVI HEBO3MOXHO,
OiHAKO CPOK OTCTPAHEHNA HE MOXET NpPeBbIWaTh 3 MecALEB.

MPOAOIKNTENBHOCTL PAabOYEro fHS, Kak MPaBwso, ONpeaensaeTca TPYAOBbIM KOHTPAKTOM.
Ecnu Bpemsa B KOHTPAKTe He yKa3aHo, 3aKOH YCTaHaBMBAET, UTO MPOAOIXKUTENBHOCTb Paboyero
BPEMEHM B TeUEHWE Helenv He 00/IKHA npesbiludme 41 yac. NpeaHa3HaueHHoe A1a nepepbisa
M OTAbIXa BPEMA He CuuTaeTca paboumm BpemeHeMm. [MPOAOIKUTENBHOCTb OTAbIXa MEX[Y
PaboUNMU IHAMM U CMEHaMVU HE AOMXKHO ObiTb MeHee 12 yacos. Ecnn Bbl paboTaeTe B CMeHe,
Bauw rpaduk paboTbl 1 Nepexof M3 OHOM CMEHbI B 1PYTYI0 ONPEAENAeTCs MOCMEHHBIM rpadnKoM,
yTBEPXKAEHHBIM paboToaaTenem. Ecnv B rpaduvike npom3owno Kakoe-nvbo mnameHeHue, Bbl
LO/KHbI ObITb YBEJOMEHBI O HEM He MeHee, Yem 3a 10 OHel, KpoMe Tex Cllydyaes, Korfa 370
HEBO3MOXHO M3-3a CPOYHOIN MPOU3BOACTBEHHONM HeobxoanmocTu. Kak npasuno, Bbl 06s3aHbl
paboTaTbh TOMBKO B TEUEHWE TOrO BPEMEHM, KOTOpoe 0003HAYEHO TPYAOBBIM KOHTPAKTOM
M BHYTPEHHUM pacrnopagkom. Pabota B mepuoa BpemeHy, MpPOAO/KUTENBHOCTb KOTOPOro
NpPEBbLILIAET NMepuof, NPefyCMOTPEHHbIA B TPYAOBOM KOHTPAKTE UM YCTAHOBIEHHbI 3aKOHOM
41 yac, CYMTaeTCsa CBEPXYPOYHOW pPaboTol, 06A3aTeNbCTBO BbIMOMHEHMA KOTOPOW Ha Bac He
BO3/araeTcs, Kpome [1ByX CJly4aes:

a) 013 npedomaepawjeHus cmuxuliHeix 6edcmauti u/unu nukeudayuu e2o nocedcmaud,
k020a pabomodamesnb He 06A3aH 803mewame Bam caepxypoyHyto pabomy;

6) 0na npedomepauwjeHus npou3goocmeeHHoOU asdpuu u/uau  ukeuddyuu ee
nocneocmeuti, Koeda Bawa paboma o06s3amesibHO 00/XHA 6biMb KOMNEHCUPOBAHA
coomeemcmayowum 06pasom.

MpuHyxaeHne K CBEPXYPOUHOI paboTe BepemMeHHOM KeHLLMHBI U POXKEHULIBI, @ TaKXe
uenosekKa C OrpaHNUYEHHbIMI BO3IMOXKXHOCTAMM HeflonycTMmMo 6e3 1x cornacus.

+  3adelicmgosamb HeCOBepUEHHONEMHUX, GepeMeHHbIX UU KOPMAUWUX
XKeHWUH 0719 pabomel 8 HOYHYIO CMeHy (Ho4Has paboma —c 22 4acos 00 6
yacos);

. 3a0elicmgosams MAdme pebeHkd, He 0oCmMu2We20 mpexsiemHezo
803pacma usu JIUYo C 02paHUYeHHbIMU 803MOXHOCMAMU 0719 pabomel 8
HOYHYI0 cMeHy 6e3 ux coesacus. B nepuod paboyezo spemeHu Bam dosxeH
6biImb npedocmassieH nepepols. Kopmsawel mamepu ¢ pebeHKOM, He
docmuzwium 2000841020 803pacmd, no ee mpebosaHuto, 0o/keH bbimb
npedocmasneH He MeHee 4em HA 1 4ac OoOnoJHUMesbHbIU hepepebis.
Mepepbig Ha KopmeHue pebeHKa ydumeledemcs Kak pabodee epems u
onsiayusaemcs.

3aKOHOM MpeaycMaTprBaeTCa B TeueHue rofa 17 8bIXOOHbIX - BEIMKUX LEPKOBHbBIX U
HaUMOHanbHbIX NpasgHMKoB. PaboTa B BbIXO4Hble CUMTAeTCA CBepXypO4HOW paboTo, 1 ee
YCNOBMA AOMKHbI ObITb ONpefeneHbl Ha OCHOBAHWM JOrOBOPEHHOCTN CTOPOH.
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Bbl umeeTe

®opma 1 pasmep TpyAOBOro BO3HarpakaeHusa npaBo nonyyatb TPyaoBoe
onpependaeTcAa TPYOOBbIM KOHTPaKTOM. Ecnv Tpyaosow BO3HarpaxgeHue 3a
KOHTPAKT He npefycMaTpuBaeT — MHOe,  TpydoBOe BbIMOJIHEHHYO paboTy,
BO3HarpakfjeHvie BblAAaeTCA pa3 B MecAl Ha pabouem un, 6onee Toro, TpyaoBOE
mecte. Ecnn  paboTopatent 3adepkMBaeT  BbimnaTy BO3HarpaxgeHue foIKHO
3apnnaThl WAKM WHYK0 BbIMaTy, OH 06A3aH BbINAATUTH COCTaBNATb CTONbKO
paboTHKKY 0,07 NpoLeHTa OT MPOCPOYEHHON CyMMbI 3a »Ke, CKOJIbKO TpyAoBoOEe
KaXKabl NPOCPOYEHHbIV feHb. BO3HarpaxgeHne My><4YmHbl

TOW e KBanndukaumm Ha
[aHHOW OOMKHOCTU. HUKTO

He MMeeT NpaBo NPUHYXAaTb

Bac k pabote 6e3 Tpynosoro

CylLiecTByeT HECKOMbKO BUAOB OTMYCKA, UCXOASA 13 BO3HarpaXxaeHus nnm c
ero npeaHasHayeHus 1 Lenuv. LuTensHoCTb OTrycKa AVICKPYIMMUHALIMOHHbIM
CBA3aHa C BMAOM OTMyCKa. JTiobor paboTHVIK MMeeT Npaso BO3HarpaXkaeHvem.

BOCMOSb30BATbCA EXXEMOHbIM OMIAYNBAEMbBIM OTMYCKOM
NPOMOIKUTENBHOCTBIO He MeHee 24 pabodux OHel B
rof, a B C/lyyae TPyAOyCTPOMCTBA Ha rOCYAapCTBEHHOM
cnyx6e — 30 OHel. TpyOBOM KOHTPAKT MOXET NPeayCMaTpUBaTh Apyrie Cpoku 1 ycnosus. Ho
HU NPK KakKx cornaleHnsx Balle nonoxeHue He JOMKHO BbiTb yXyaweHo. MoxeT ObiTb TakKe
yCTaHOB/EHa NOCNeA0BATENbHOCTL MPEAOCTaBAEHMA OMNAYMBAEMOrO OTMYCKa B TeYEHME rofa.

B cnyuae TpynoycTpOCTBa Ha roCyjapCTBEHHOM Cy»KOe BCe YCN0BMA PaboTbl, B TOM Unce
npaBWna 1 yCrnoBma NpefoCcTaBneHVa OTnycKa, perynnpytotca 3akoHom Ipy3umn «O nybnnyHoin
cnyx0e», Ha Apyr1e yupexaeHna pacnpocTpaHaeTca Tpynoon Kogekc Mpy3un.

I'Ipanma npepocTaB/ieHNA OoTNyCKa. Korga Bo3HMKaeT gaHHoe npaBo?

I'IpaBo Ha OTNyCK BO3HMKaET nocie OAvHHaauaTh mecaues pa6OTb\. OTI'I)/CKMO%@T ObITb
npefocTasneH 4o NCTeHeHWA YKa3aHHOIo CpOKa Ha OCHOBaHWK CornalleHna mMexay CTopoHamu,
a CO BTOPOro ropa pa6OTbI OTMNYyCK MOXeT 6bITb npenocTaBieH B no6oin BoeMA Ha TOM Xe
OCHOBaHMW. Tak»Ke BO3MOXHO MCMOMb30BaTb OTNYCK MO YaCTAM Ha NPOTAXKeHUM BCero roga.

[ina Toro 4To6bl B3ATL COOTBETCTBYIOWMI1 OTNYCK, Bam Heo6xoanmo o6paTntbea
C 3asABNeHNeM Ha umMsa pykosoautens. Eciv Bol paboTaeTe Ha rocyaapcteeHHow ciyxobe, v
CTaxk Balen paboTbl COCTaBAAET HE MeHee Tpex JeT, Ha TPETUI 1 Kaxkabl Nocneayowmni roa
Bbl MMeeTe MpaBo MCMOMb30BaTh OAHOAHEBHbIN AOMONHUTENBHBIA OTMYCK, HO He bonee, Yem
10 OHedl. MpuMWTE BO BHUMaHWE, 4TO B NMepvos AeNCTBUA ANCUMMIMHAPHON OTBETCTBEHHOCTH
(Te. ecnn Bbl monyunnu 3ameyvaHvie wnu npegynpexaeHve, unv Bam yaepxann 3apnnaty
B pesyncrate gonyweHua Bamm owwmbkM) CpoK AOMONHWUTENbHOTO OTMYCKa MOXeT ObiTb
COKpalLieHWM He NpeoCTaBeH BooObLLe 10 UCTeYeHNA AaHHOM Mepbl. ECnv cTax Baleit paboTbl
Ha rocyaapcTBeHHOM cnyxbe coctasnseT 6onee 10 net, y Bac ecTb NpaBo BOCMONb30BATLCA
ZIONOSHUTENBHBIM OMayMBaeMbIM OTMYCKOM B pasmepe 15 kaneHOapHbix OHel.
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Kak Ha rocynapcTBeHHOM cnyxbe, Tak 1 B APYrUX YUpPeXAeHUaX OTMYyCKHble paboTHMKa
onpeaensanTcA Ha OCHOBaHMW CpefJHEro OKaja 3a NPeALIecTByoLLMe OTNYCKY TpU mecAua. Ecnm
oTpaboTaHHOe Bpems C Hauana paboTbl MeHblUe AaHHOTO NMepuroaa, TO PacyeT NPOV3BOAMTCA
Ha OCHOBaHWW CPeAHero oKnaja oTPaboTaHHbLIX MecALeB. Ecnn Bbl nonyyaeTe GUKCMPOBaHHYIO
nnaty, TO OTNYCKHble PAaCCUUTBIBAIOTCA Ha OCHOBAHMM OKNajia 3a NOCNeAH Mecall,.

Ha rocynapcteeHHom cnyxbe B CBA3M C OCHOBHBIM OTMYCKOM PabGOTHWKY BblAaeTCs
OTNYCKHOE nocobue B pasmepe OAHOMECAYHOTO [OMKHOCTHOTO OKNafa. Ecnv Bbl nnaHvpyete
nepeHecTV OTNycK Ha cneaylowmii rog (CM. nocneayoLlme noarnassl), To OTNYCKHOe nocobue
6yneT BblAaHO Bam Takxe 3a paboTy 3a NPEeALIeCTBYOLLWA MO/,

PabOTHMK MMEET MPaBO BOCMOSb30BATHCA HEOMIAUYEHHBIM OTMYCKOM ANUTENBHOCTBIO He
MeHee 15 KaneHaapHbIX AHe B rod. PaboTHMKY, 3aHATOMY Ha roCyapCTBEHHOW Cykoe, MOXeT
6bITb NPEOCTaBNEH HeOMMaUYeHHbI OTMYCK AIMTENBHOCTBIO He 6onee oHOro rofa.

Mpy  peleHnr BOCMOMb30BATbCA HEOMMAYEHHBIM  OTMYCKOM Ha Bac Hanaraetcs
0013aTenbCTBO Npedynpeants o6 3Tom paboTodaTens 3a 2 Hefenu paHblile, Kpome Tex
CNyyYyaes, Koraa npegynpexaeHme HeBO3MOXHO W3-3a CPOUHbBIX MEAUNLMHCKIX UK CEMENHbBIX
0b6CTOATENBCTB.

Ecnn B TeueHwe Tekywero roga NpefoCTaBNeHWE OMMAYMBAEMOrO OTMYCKa MOXeT
HeraTMBHO NOBANATL HA HOPMaNbHbIN PaboUM NPOLECC, [OMYCKAETCA NEPEHOC OMNayYMBaEMOro
OTNYyCKa Ha CnefyoLwnii rog.

310 A[0NYyCTUMO TONTbKO Ha OCHOBaHUN Bawwero cornacus.

2.  He ponyckaetca nepeHOC OMiaYMBaemMoro OTMyCKa HeCcoBepLIeH-
HOJNETHErO Ha CNIeayoLNA rog

3.  He ponyckaeTcs nepeHOC onnaynmBaeMoro oTnycka Ha CrneayoLWuii rog B
TeueHue ABYX NeT nogpsa.
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Ecnu Bbl paGoTaeTe Ha roCyaapCTBEHHOM Cyx6e, pa3 B NATb NeT Bbl MMeeTe MpaBo
BOCMOSMb30BATbCA AR MOBbIEHNA KBAUUKALMY YUEBHBIM OTMYCKOM [ASIUTENBHOCTLIO [0 3
MECALIEB, C COXPaHeHVEeM TPYAOBOro OKaja.

B oTHOWeEHNM BONpOCa yBeNMYeHna AHen OTnycKa U AEHEXHOrO BO3MelleHMA ¢ 1 AHBapA
2014 rofja npefecMOTPeHbl COOTBETCTBYIOLLME 3aKOHOLATENbHbIE N3MEHEHNA.

CornacHo BHeceHHbIM B TpyOBOM KOAEKC M3MEHeHWAM, N0 NoBoAdy bepemeHHOCTY,POA0B
1 yxofy 3a pebeHKoM OTMyCK MPOAOIKUTENBHOCTBIO 253 AHA Bo3poc 13 700 gHel fo 477.
BmecTe ¢ 3Tm BMeCTO onnaymBaembix 126 AHe BO3HarpaxaeHvie faetca 3a 183 gHa, a B cnydae
CIIOHBIX POAOB UK poxkaeHWA 6nmn3HeL|0B BMecTo 140 aHel - 3a 200 KaneHaapHbIX AHEN.

CornacHo v3MeHeHVAM, TPYAOYCTPOEHHbIM KOTOPbIA YCbIHOBUT (yaoueput) peberka
BO3pacToM A0 1 roda, BMECTO MOMOXeHHbIX 365 AHel MNOMHOMOYeH BOCMOMb30BaTbCA
550-gHeBHbIM oTnyckom.ODrHaHCOBOe obecrneueHvie B 3TOM Clyyae Bo3pacTtaeT Ha 20 aHen 1
coctasndaeT 90 KaneHaapHbIX AHEN.

OnnauvBaembll N0 GepeMeHHOCTY, PoaaM 1 yxofdy 3a pebeHKoMm, a TakKe Mo npuumnHe
YCbIHOBNEHWA (y4ouepeHns) pasmep onfaduveaemoin Cymmbl BoO3pacTaeT Ha 400 nap 1 coctasnaeT
1000 nap. B cBA3W C 3akOHOZATENbHLIMU M3MEHEHVAMMN B rOCYAAPCTBEHHOM OlogKeTe Mpy3um
6bIn0 NpefycMOTPpeHa A0NONHKTENbHAA CyMMa pa3mepom 3 436 800 nap.

Ecnu Bbl ycbiHOBUAN/yRoYepunn pebeHka BO3pacTom 10 OAHOTO roaa, no Bawemy
TpeboBaHuio, Bam npepoctaBnAeTca OTNYCK B CBA3WN C yCbIHOBNEHMeM/ygovyepeHnem
HoBOpPOX/ieHHOro pebeHKa. MpoAocMIKNTENbHOCTb TaKOro OTNycKa — 365 KaneH[apHbIX
JHel co AHA poXAeHna pebeHKa?, 13 KoTopbix 70 KaneHAapHbIX AHeN onnayvynBaloTCA.

Yacto yxop 3a pebeHkom TpebyeT C Balwen CTOPOHbI
[OMONHUTENBHOMO BHUMAHWUA ¥ BpemeHW. B CBA3M C 3TUMm

npenycMoTpeH AOMOMHUTENbHbIN OTMYCK MO yXoay 3a pebeHKoM. .
peny PeHA Y yXohy 3ap [ononHuTenbHbIN

Mo TpeboBaHMIO eHWWHbl  eil  NpefoCTaBnAeTcA OTNYCK B CBA3MN C
HEeoMnauvBaembli OTMYCK MO yxofdy 3a PebeHKOM [nTenb- YXO[IOM 33 pe6eHKOM
HOCTbIO O 12 HeAenb, HENPEePbIBHLIM UK MO YacTAM. [aHHbIN npefocTaBnseTca no6omy

OTMYCK NPefoCTaBiAeTCA Ha CPOK He MeHee uem 2 Heflenu B
rof [0 Tex mop, Noka pebeHky He ncnonHuUTca 5 net. [laHHoe
NpaBMNO pacnpocTpaHaeTcd Ha Bac BHe 3aBUCMMOCTM OT
XapakTepa v TUna yupexxgeHus.

2 Tpymosow Kogekc, cT. 28

TPYOOBbBIE MPABA XEHLLH

NNLY, KOTOPbIN GaKTUYECKN
33 HUM YXaXX1BaeT - oTLy,
6abyLuKke, feayLuKe, 1 T.4.
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1. WcTouHuK ¢I/IHaHCI/IpoBaHI/IiI nomowmn n KomneHcayumn

CornacHo AenCTBYIOLLEMY 3aKOHOAATENbCTBY, AFeHTCTBOM COLMANbHOMO OOCTYKMBAHWA
BbIAAETCA MOMOLLb, B pa3Mepe He 6onee 600 napu, a Tem yupexaeHuem, rae Bol paboTaete,
BbIJAETCA KOMMEHCALMA 13 BbiAENAEMbIX My 13 TOCYnapCTBEHHOMO Ooaxeta cymm. Ecim Bobl
paboTaeTe B yUpEXOEeHWM, Ha KOTOPOE He pacnpocTpaHaeTca 3akoH «O roCyAaapCTBEHHbIX
YUPEXKAEHVAX», B MOMEHT 3aKioueHns TPYAOBOrO KOHTPAKTa WM Ke Nocie, MOXET ObiTb
[NOCTWUTHYTO CornatlieHve ob JONOMHUTENbHOM onnarte.

2. Mpoueaypbl Ana nosyyeHUs NOMOLLM UV KOMNeHcauum

OcHoBaHVEM 1A Bblgauy MOMOLLWM ABASETCA 3aMNONHEHHbIM Ha Balie nma 60nbHNYHbIN
JIUCT, BbIAAHHbBIV B CBA3M C BepeMeHHOCTbIO, POAaMK, 1 yxody 3a pebeHKoM, C yCbiHOBNeHUeM/
ynouepeHmnem pebeHka, a B NocneHem ciydae (yCbIHOBNEeHWA/yaoUYepeHna HOBOPOXAEHHOMO)
HeobXOAMMO TaKxe BCTyNMBLLee B 3aKOHHYIO cuily cyaebHoe pelueHue.

na nony4yeHnAa BbllleyKa3aHHOro 60MbHNUHOTO NMCTa Bam HeobxoanMmo O6paTl/lTbCﬂ
C 3aAB/IeHNEM Ha MA aAMUHWCTPaUnn. Ha ocHoBaHuu Bawero 3aasneHns pa6OTO,D,aT€‘ﬂbl/lﬂVl
rocyfapciBeHHoOe ydpexaeHue 3anoiHAT  COOTBETCTBYIOWYKO 4YacCTb 60bHNYHOTO  CTa
n nepeHanpasut ero AFEHTCTBy coumnanbHoro obecneyeHns BMecCTe C 3asdB/eHMEM O
d}MHaHCMpOBaHV]VI n C anegyrowmmMmy AJOKyMeHTaMm:

1. bonbHUYHbLIL AUCM U €20 Konus, a 8 C/yyae YcbiHO8/eHUs/yoouepeHus pebeHKka —
coomgemcmeyiowjue 0oKyMeHmMul Oemeli U Konuu (8 C/lydde ymepu OpueUHAnNa
0oKyMeHmMo8,coomgemcmaytoljue Oy61uKamsl U Ux Konuu);

Konus Bawezo ydocmogepeHus Tu4HOCMU;
3. 3asepeHHoe nedameto pabomooamens unu 20cy0apCMeeHHO020 y4pex0eHuUs 3asseHue

0 (puHaHcuposaHuu, 8 3 3K3eMnaApax (8 c/yuyae HAJIUYUA MAKOB020), MAKXe
noodnucaHHoe pykogooumesiem usiu byxeanmepom;

4. JJokymeHm o Bawem nuyHOM 6AHKOBCKOM cueme, 8bI0aHHbIU 6AHKOBCKUM y4pexoeHuem
(8 cny4yae HanUYUAa MakKoeozo).

Ecnn Bbl ABNAeTeCh roCyapCTBEHHbIM CyKaLiM, And BaCc pacyeTHOM OCHOBOW pa3mepa
MOMOLLM ABNAETCA AOMKHOCTHOM OKNaA 3a NpeablayLWimnii Mecal A0 BbIXOAA B OTMYCK MO NPUYMHE
HepeMeHHOCTH, POLOB 1 yxoay 3a pebeHKOM W YCbIHOBNEHWA/YA0UYEePEHINA HOBOPOXKAEHHOMO
pebeHkKa.

[1nA pabOTHUKOB APYTNX BMAOB YUpeXAEHNI PacCYETHOM OCHOBOW pasmepa Noj nexallen

3 [laHHOe npaBwno npegycMoTpeHo [lpukasom N2 231/H MUHUCTPa Tpyada, 34PaBOOXPAHEHMA U
couvanbHom 3awmTel [py3um ot 25-ro asrycta 2006 roga — «[1paBuno ob onnate oTnycka B CBA3W C
bepemMeHHOCTbI0, POfaMM 1 yXofy 3a pebeHKoM, a TakKe YCbIHOBAEHWI/Y[oUePEHNI HOBOPOXKAEHHOTO
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onnate MOMOLLK, ABNAETCA TPYAOBOWM OKMaf, YCTAaHOBNEHHbIN TPYAOBbIM KOHTPaKTOM. Ecnv B
Balliem TpyjOBOM KOHTPAKTe He YCTaHOBEH pasMep [AOMKHOCTHOMO OK/afa,Toraa pacyeTHoM
OCHOBOWI ABAAETCA CpeaHee BO3HArpaxaeH1e Tpyaa, HauMCIeHHOe 3a NociefHue Tpu MecaLa
110 BbIXOfa B OTMYCK.

Ecnwv Bbl nonyyaeTe TpyaoBOe BO3HArpaxkAeHue B 3aBUCUMOCTY OT BbIPabOTKM, pacyeTHOwM
OCHOBOW pasmepa MOMOLM ABNAETCA CPeAHee eXeMecAYHoe TPYAOBOe BO3HarpaxkaeHve 3a
nocnefHve Tpy Mecsala Ao BbIXOAa B OTNYCK. ECin y Bac ellle HET TpexmMecAYHOro CTaxa paboTsl
y AaHHOro pabotonatens, CpefHee eXXemMeCAYHOE TPYAOBOE BO3HArpaKaeHNe PacCUMTbIBAETCA
M3 CPENHEro eXemeCAYHOro TPYAOBOrO BO3HArPaKAEHWS, BbIMIAYMBAEMOTO PAOOTHUKY
COOTBETCTBYIOLLEN NPOGECCUM 1 KBANUPUKALIMN.

Mpn pacuete pa3mepa Hagnexawen Bam nomowm He
NPVHUMAIOTCA BO BHUMaHNe:

1. O,D,HOpa3OBbIe BMAbl nomMowu, npemmm wn MatepuasibHble BO3-
HarpaxpeHwus;

BO3Hana>K,D,eHVIe 3a CBePXYypPOUHbI€ N Ha4YNCNEHUSA;

Bo3HarpaxgeHvie 3a oaHOpa3oBylo paboTy, KOTOpoe He sABMAETCA
NPUHATON NNaTo 3a OCHOBHYIO PaboTY.

B cnyyae 3akpbiTvia OONBHUYHOIO NIMCTA, OTKPLITOTO B CBA3W C HEPeMEHHOCTbIO, POLAMK,
YXO[OM 33 PeOEeHKOM, a Takxe YCbIHOBNeHNA/yAoUepeHra HOBOPOXAEHHOTO pebeHKa, OTnyCK
He onnaumsaetca. OTNycK Takke He ByAeT onnayeH, eciv B Cllyyae YCbIHOBNEHNA/yooYeperma
peberka Bbl He obpaTtutechb 3a MosydyeHMeM COOTBETCTBYIOLIEA MOMOWM A0 UCTeueHuA 6
MeCALeB NoC/e BCTYMNeHUA peLleHa Cya B 3aKOHHYI0 CUAy.

Ecnun Bbl 3abepemeHenit: BO BPEMS HAaxXOXAEHWs B OTNYCKe B CBA3W C HepeMeHHOCTbIO,
pofamMu 1 yxofly 3a pebeHKoM, YCbIHOBNEHVEM/YoUYepeHEM HOBOPOXEHHOTO pebeHKa, BO
BPEMS [JOMONHWUTENBHOTO OTMyCKa WM HEOMNAUYVMBAEMOrO OTMYCKa, MOMOLLb 1 KOMMNEeHcaums
BbIJAETCA Bam Takxe Ha BECb Neprom OUepeaHOro oniaunBaemMoro oTnycka. Ecav B 31o Bpems
Ball JOMKHOCTHOW OKMaf MOBBICWICS, pa3Mep MOMOUWWM [OMKeH BObiTb BbICUMTAH COMIAcHO
HOBOMY [JOSI)KHOCTHOMY OKNagy.

Ecnm OTKpPbIT 6OMbHNYHBIN AINCT, TO npwv yBOJNbHEHUWM COTPYAHWKa pa60To,uaTeﬂean|/1
rocyfapcrBeHHbIMYy4pexaeHnemno nprnvrnHe nMKenaaunn opraHnsaunn nnn rocydapCTBeHHOro
ydpexaeHns, NOMOLLb 1N KOMMNeHCaumMA BbIM1a4mMBatoTCA B MOSTHOM obbeme.

MeHlmHe, paboTalollen Ha roCyAapCTBEHHOM CNyKbe, paboune uachl, MPOMyLeHHbIE
B nepuoa 6epemMeHHOCTV B pe3ynbTaTe MpoBefeHNs MeAVLIMHCKUX OBCnenoBaHnii, B Ciydae
NPeaoCTaBNeHnA  MOATBEPKAALEN NPOBEAeHUA Takux  OBCIefoBaHU  AOKYMEHTaLUuK,
NPV3HAIOTCA NMPOMYLWEHHBIMA MO YBAKUTENBHOM NPUUMHE 1 33pMaTa XKeHLLMHbI OCTAeTCA TOW Xe.

I'IpaBo Ha TpyA — 3TO NPaBO NPM3HaHHOE 3aKOHOM 1 HeoTbeMneman 4acCTb Hallen XM3HW.
Ho OaHHOE MpPaBO He ABJIAETCA abCOMOTHBIM 1 MOXET BbITb npexKpauweHo nnn orpaHnyeHo
no onpeaeneHHbIM NpuYnHam. HO}TOM)/ H€O6XO,ELMMO 3HaTb, B KakKOM CJiydae npekpatljeHne
ABMACTCA HALLMM MPaBOM, O6ﬂ3aTEJ'IbCTBOM, NN KOrfda MoXxeT ObITb [PaCCMOTPEHO KaK HapylleHne
HalnX npas. ,ﬂJ'IFl 3TOr0 HY>KHO TOYHO 3HaTb OCHOBAHWA YBOJIbHEHUA.

TPYOOBbBIE MPABA XEHLLH
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TpyAoBble OTHOLEHWA MOTYT 6bITb MPeKpaLLeHbl Ha Pa3fIMYHbIX OCHOBaHUAX.
1. Mo co6cTBEHHOW HMLMATNBE

B paHHOM cnyyae Bbl ocBoboxpaeTech OT paboTbl MO COOCTBEHHOW WHMLMATUBE.
Heobxoavmo 06paTUTbCA K YMONMHOMOYEHHOMY N1y (DYKOBOAMTENIO) C 3aABneHvem, 1 Bobl
CunTaeTeCh OCBOOOXAEHHbIM OT PabOThI MOCE HANOXEHUA PE30IOLMN.

2. B cBA3M C MCTeUeHMeM CPpoKa WK B CJlyyae 3aBepLlueHNs KOHKPETHO pa6boTbi

Ecnv Baw TpyaoBoWt KOHTpaKT odopmieH Ha onpeaeneHHbl CPOK WMAM Ha OCHOBaHUM
BbINMONHEHWA KOHKPETHOW paboThl, paboune OTHOWEHWA MpeKpallalTca Ha Cneayiowmin
[leHb nocne uctedeHna nepuopa paboTbl. ECAM KOHTPAKT OQOPMAEH C yYeTOM BbINOMHEHNA
onpefeneHHblx 06A3aTenbCTB MAM onpedeneHHon paboTel — Ha Chefylownii feHb nocne
OKOHYaHWA BbLINMOSHEHMA KOHKPEeTHbIX 00fA3aTenbCTs. BO3MOXKHO MpoaneHve cpoka Bawero
KOHTpakTa. B gaHHOM ciyyae Bobl He ocBobokaeTech € paboTbi.

HE 3ABbIBANTE! Bac MoXeT 0cBO60AWTL OT PaboThl TONBKO TO INLO UK yupexaeHue,
KOTOpOe yNnonHOMOYeHO NPUHATL Bac Ha paboTy. Te., ecnv npukas 06 ocBoboxaeHUM € paboTsl
BblAaH SIMLOM, KOTOPOE He MMEET MOSHOMOUMIA TPYAOYCTPOWNCTBA PAOOTHMKOB, 3TO O3HAUAET, UTO
Bbl He ocBobOXAeHbI OT paboTbl. Hanprmep, YacTo MCMONHAOLMIA 0OA3aHHOCTM PYKOBOAMTENA
He obnafaeT AaHHbIM MPaBoOM. TakM 0BPa30M, OCYLLECTBAEHHOE UM YBOSbHEHWE C JOMMKHOCTM
He MOXeT OblTb MPM3HAHO 3aKOHHbIM.

3. OcBo6GoXAeHMe OT paboTbl BBUAY HECOOTBETCTBMSA 3aHMMAEeMOI fOJIKHOCTN

B HekoTOpbIX Cyyasx, Mpuv YCTAaHOBMEHWM CrieuranbHbiX TPeOOBaHW K AOMKHOCTM Ha
roCyAapCTBeHHOW Cry»kbe paboTHYIKY, PabOTHUK MOXET 6biTb 0CBOOOXAEH OT PaboThl BBUIY
HEeCOOTBETCTBYA 3aHVMAEMON [JOMMKHOCTU. UTO MOXEeT CTaTb MPUUMHOM OCBOBOXKAEHMA OT
paboTbl?

. Hanpumep, HeyaoBNETBOPUTENbHbIE Pe3y/bTaTbl UCTBITATENBHOrO CPOKa MW aTTecTaumu,

HeobxoaMMble ANA 3aHATUA ONpPeaeNeHHON JOMKHOCTY, NN

. HeunmeHWe [OKYMEHTOB, HeyLOBNETBOPUTENIbHOE 3HaHWE rOCYAAPCTBEHHOTO A3blKa W
HEBO3MOXHOCTb YCTaHOBNEHWA HOPMaNbHbIX OTHOWEHUI Ha paboTe, Unu
. CocTosAHVe 300POBbA He AaeT BO3MOKHOCTU AOMKHbBIM 0OPa30M BbIMONHATL JOMKHOCTHbIE
0043aHHOCTH, UK
. HeynoenetsoputenbHble (HEAOCTaTOUHbIE) MPOGECCHOHANBbHBIE HABBIKM.
4. OcBob6oXaeHne B pe3ynbraTe ANCLUINIMHAPHOTO HapyLIeHNA
Ecnu BbI 3aHATBI Ha TOCYAAPCTBEHHOW Cryx0e, TO Balle YBOMbHEHME C paboTbl MOXET
ObITb CBA3AHO C AWCUMMIMHAPHOTO NMPOCTYMKOM - € Bamu 6binn HapyLeHbl JOMKHOCTHbIE
063aHHOCTW. ECnn Bbl rpy60 HapyLiaeTe TPyAOBOW KOHTPAKT WM BHYTPEHHWI PacnopAROK, TO
Bbl MOXeTe 6biTb YBOMEHbI 1 63 NPUMEHEHWA K Bam Mep AMCUMNAMHAPHOW OTBETCTBEHHOCTH.
OcBoboxaeHne OT paboTbl BCTYMaeT B CUy CO AHA O3HAKOMSIEHWA C COOTBETCTBYIOLIMMM
LOKYMEHTaMM.
Ecnv paboTHMK rocynapCTBEHHOM CyxObl CamMOBOMIbHO OTCYTCTBYeT Ha paboTe Ha
NPOTAXEHWM 6onee 5 AHel, OH MOXeT ObITb YBONEH CO Ceaytolero paboyero AHA No NpuUMHe
CaMOBOJIbHOrO OTCYTCTBMA Ha paboTe.

5.YBonbHeHune B pe3ynbTrate NMKBNAaUun yuypexxgeHna

BOHpOC O6yBOJ’IbHeHI/II/I BCTaeTaBTOMaTMN4eCKM BC1eACTBNE TMKBNOALUMNTOCYAaPCTBEHHOTO
ydpexgeHna nnn ToyaAoyCTparBatolero topnan4eckoro nnda.

6. PeopraHusauyusa yupexgeHusn. OcBoboxeHre oT paboTbl BCIEACTBUE COKPALLEHWA
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PeopraHusaunsa yupexxaeHna He co3faeT OCHOBaHMIA Ana Bawero yBonbHeHus. Ho B ciyuae
COKPaLLEHVA LUTATOB, W, TaKM 00Pa3oM, COKpaLLieHMs pabounx MecCT, NPOUCXOAUT COKpallieHne
KonMuecTea TPYAOYCTPOEHHbIX pPaboTHMKOB. YTO npeacTaBnseT coboi peopraHmzalma?
PeopraHuzauma — npeobpasoBaHue, cmAHMe, cokpalleHne. COornacHO 3akoHOAATeNbCTBY,
PabOTHUK,3aHATBI Ha TOCYAAPCTBEHHOM CNy0e, MOXeT OblTb OCBOOOXAEH OT paboThl B
pe3ynbTaTe COKpalieHNa [O/KHOCTEN, NpeayCMOTPEHHDBIX LUTaTaMu yupexaeHua. B aaHHOM
cnyyae Bbl ocBoboXAaeTecb OT PaboThl MO WCTEUYEHWMN MpeaynpeanTensHoro Cpoka. Ecim
Bbl cornacHbl paboTtaTb Ha Apyrow AOMKHOCTW,TO Bbl He GyaeTe ocBoboaeHbl OT paboTbl. B
Cnyyae, eCnvi BCTaeT BOMPOC Balero yBonbHEHWA, MOTYT BbiTb MPUHATLI BO BHYMaHWE ¥ Apyrie
baKTopbl: HaNPUMEP, Pe3yNbTaThl NPOBEeAEHHON aTTecTaumn, Ball cTax paboTbl, KBanudurKkaums
1 Op. YBOSbHEHWe C paboTbl MPOVICXOANUT CO AHA NPEKPaLLeHUA AeATENbHOCTY YUPEXEHNS.

M3meHeHne cybopavHaUMM yupexpeHua He ABnAetca
OCHOBaHMEM [fA YBOJbHeHUA C paboTbl. PeopraHusauua He Bcerga
ABNIAETCA OCHOBAHMEM 1A YBOJIbHEHUA.

Hanpumep, nepepava otgena nnv scet cykObl B NOAUMHEHVIE APYrOro palioHa He AaeT
OCHOBaHWA ANA YyBOMbHEHMA. B AaHHOM Cnyuae, ecnn He NPUCYTCTBYeT COKpaLleHue WTaToB,
baKTMUECKN, KONMYECTBO Paboymx MECT OCTAeTCA HEM3MEHHbIM.

7.YBOnbHeHNe BCneacTBMe AOHFOBPEMEHHOVI HeprﬂOCI‘IOCO6HOCTVI

Bbl MOXKETe ObITb YBOJIEHbI, CNIM MO BONE3HW MAN NPY MOSTYUEHNs YBEUNIA OTCY TCTBOBANM Ha
paboTe B TeUeHme YeTbipex MeCALEB NOAPAA UK WECTU MECALIEB Ha NPOTAKEHWN KaNeHAapHOro
rofa. B aaHHOM cryuae paboTHUK rOCYAaPCTBEHHOM CNY»Obl MOXET ObITb 0CBOBOXAEH OT PaboThl
TOMbKO B MEPVOf AENCTBUA AOKYMEHTA, YAOCTOBEPSIOWETO BPEMEHHYIO HETPYAOCMOCOBHOCTb.
BaLuv TpyaoBble OTHOLLEHWA, /N Bbl CTanm BpeMeHHO HETPYAOCTOCOBHBIM B CBS3M C paboTol,
nprocTaHaBNMBaloTCA A0 Ballero BbI3AOPOBAEHUA WAW [0 YCTAHOBAEHUA WHBANMUAHOCTU.
3a Bamu coxparsieTcs Bala AOmKHOCTb. YBOMbHEHME C paboTbl MPOUCXOAUT C YKa3aHHOTO B
COOTBETCTBYIOLLEM JOKYMEHTE AHSA.

B cnyyae TpynoyCcTpOMCTBa B APYIMX YUPEXKAEHUAX M OPraHn3aLmnax HeTPYA0CNOCOOHOCTb
CUMTAETCA AONTOBPEMEHHOM, eCv NpeBbillaeT 30 KaneHaapHbIX AHeV NoapsaL, Uiy eciv obLui
CPOK npeBblwaeT 50 KaneHJapHbIX AHEN Ha NPOTAXEHWM 6 MecsLeB. B Toxe Bpems Bbl MoxeTe
MCMONb30BaTh BO3MOXHOCTb €XErOAHOr0 OTMYCKa; TakkKe BO3MOXKHO WMCMONb30BaHUE APYriiX
YCIOBUI, NPelyCMOTPEHHbIX B TPYAOBOM KOHTPAKTE.

8.YBONbHeHMe B CBA3M C JOCTMXKEHEM NEHCMOHHOIO Bo3pacTa

NocTxeHne Bo3pacTta 60 NeT AN KeHLMHbI ABNAETCA OCHOBaHMEM [/18 BbIXOAA Ha NMEeHCUIO.
B naHHOM cnyuyae HeobxoanmMo 06paTUTLCA C MPOCLOON O NPeAOoCTaBAeHNY NEHCKM, COMNAcHO
npasunam, NpefycMOTPeHHbIM B 3aKkoHOAaTeNbCTBe (CM. rnay «CoumnansHoe obecrnevyeHue).

9. YBonbHeHune paboTHNKa rocyfapCcTBEHHON CNy»K6bl B pe3ynbraTe BCTYMIEHUA B
cuy 06BMHUTENIbHOIO NpUroBopa

YBO/bHEHNE PAOOTHMKA FOCYAAPCTBEHHOM CyObl MOXET MPOU3ONTV B pe3ysbraTe
BCTYMNEHVA B CUNY OOBMHWUTENBHOMO MNPWUroBOpa CyAad, COMACHO KOTOPOMY OH/OHa
OblN MPUIOBOPEH K HaKas3aHWio 3a MpefymblluiieHHOe MPecTynneHne WM K HakasaHwio,
UCKIoYatoLLEeMy ero AanbHelLwyto paboTy. YBONbHEHVE NPOUCXOAUT Ha Clefytowmnii AeHb nocne
BCTYNNEHWA B CUITY OBBUHUTENBHOMO NMPUIOBOpPA.

B yupexaeHuax Opyroro pofa, Ha KOTopble He pacnpocTpaHsaeTca AelicTBre 3akoHa
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Moy3un «O nybnuyHom cnyx0e», BCTyMNeHWe B 3aKOHHYI Cuny CynebHOro npurosopa wmm
peLleHns, UCKII0YaIoWEro BO3MOXHOCTb BbIMOMHEHUA TPYLOBOW AEATENbHOCTM B MEPUOL
TPYLOYCTPONCTBA, TakKe MOXET CTaTb OCHOBAaHWEM [J14 NPEKPALLEeHWA TPYA0BOrO KOHTPAKTa.

10. YBOnbHeHMe 3a HapyweHue Tpe6oBaHWiA, YCTAaHOBNIEHHbIX NPY MPUHATUN Ha
pa6oty

Ecnun Bbl TPY#oOyCTPOEHb Ha rocynapCTBeHHOW cnyxbe 1 BO Bpema Bawwero v3bpaHus
UM Ha3HaueHMa Ha AOMMKHOCTb OblM HapyleHbl YCTaHOBMEHHblE 3aKOHOM TpeboBaHwA,
3TO MOXeT CTaTb OCHOBaHWEeM [AnA Balwero yBOfbHEHWA, HO TOMbKO B TOM Crlydyae, eciu
yCTpaHeH1e OCHOBaHNA 1A YBONbHEHWA HEBO3MOXHO. Hanpumep, AeNCTBUTENBHOCTb OfHOTO
3 NPEACTABNEHHbBIX JOKYMEHTOB MOMano Noj COMHEHWe, B CBA3W C YeM Oblfla MHMLMMPOBaHa
COOTBETCTBYIOLLAA NPOoLeaypPa, C Lenbto yCTaHOBNeHNA dakTa NOAAENKN JOKYMEHTOB.

11. YBonbHeHMe B CBA3M C nepexoaom B Apyroe yupexaeHune

B cnyyae TpyaoycTpoicTBa Ha roCyfapCTBeHHOW cnyxbe Bbl
0CBOOOXAAeTeCh OT 3aHMMAeMOW [LO/MKHOCTM B AeHb M30MpaHua unm

! Eciun NEepEXofa Ha ApYrylo AOMKHOCTb.
Bac usbpanu nnu 12. OcBoGoxpaeHne oT pa6oTbl B pesynbraTe CMeHbl
Ha3HauNIM Ha APYTyIo rpaxaaHcTea
COOTBETCTBYOLLYIO

rocyaapCTBeHHY0
DOJIKHOCTb, Bbl

Bbl bypeTe ocBobOXAeHbl OT PaboThl, €C/Iv Nocse TPyAoyCTPONCTBa
Ha roCcyAapCTBEHHON Cyxbe Bbl MonyyaeTe rpaxaaHCTBO Nobo [pyron
CTpaHbl. B cnyyae TpyaoyCcTpoicTBa B YaCTHOM WM yUpeKAeHUN APYroro

He npekpaLlaeTe

TPYAOBbIX OTHOLIEHUN C
rocyfjapcTBom
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BMAa, CME@Ha rpaxdaHCTBa He ABNAETCA OCHOBaHMEM ANA YBOJIbHEHWSA,
e daHHOe ycCnoBume He 6bI10 OroBopeHo B TPYAOBOM KOHTPaKTE
3apaHee. Tak kak cMeHa rPaXXAaHCTBa ABNAETCA O4HMM M3 OCHOBHbIX MPDaB
Ye/10BEKa, OrpaHnyeHne Ha CMeHy rpaaaHCcTBa B HaCTHOM yUYpexAeHnn
MO OTHOWEHMIO K pa6OTHI/IKy OONTXHO HOCUTb 06OCHOBAHHbI XapakTep n
He JOJIXKHO CTaBUTb Bacs HEepPaBHbIE NN KabanbHble yCnosuA.

13. MpeKpalyeHne AOroBopa B Cylyyae cMepTn

B Cnydae CMepPTM TPydoBble OTHOWEHMA MNPeKpallatoTCa Ha Cﬂe,ﬂy}OLLl,l/ll;l OeHb nocne
yCTaHOBeHNA d)aKTa cmMepTn.

OcHoBaHueMm ANA npekpaweHna TpyaoBbIX OTHOLUEHMI TaKXe MOTryT ABNATbCA:

+ BobinonHeHve paboTbl, NPeAyCMOTPEHHON TPYAOBbLIM KOHTPAKTOM, €C/M KOHTPaKT
COCTaBNEH Ha BbLINMOMIHEHWE KOHKPETHOW PaboThl, HaMpuMep, NMepeBof C OfHOro
A3blka Ha [PYron, nocne 3aBeplUeHrs KOTOPOro aBTOMAaTMUeCKW MpeKpallaloTca
niobble 0bA3aTeNnbCTBa Mex .y Bamu 1 ipyroi CTOpOHOW;

. HapyLueHuve ycnoBuii TpyAOBOrO KOHTPaKTa OAHON 13 CTOPOH;

« TakKXe NPUYMHON ANA NpeKpalieHns TPYA0BOrO KOHTPaKTa MOXET CTaTb HeflomKHOe
WK HeHagnexallee BbINONHeHWe B3ATbIX Ha ceba 00sA3aTenbCcTB  (Hanpumep,
HenpodeccnoHanbHoe, HeMoHOEe, UM HECBOEBPEMEHHOE BbINOMHEHME 3adaHuA);

. ObotofHaA JOrOBOPEHHOCTb CTOPOH KOHTPAKTa — MO UCTeYeHMM onpeneneHHoro
nepvoaa CTOPOHbI He XeNatoT NPOASIEBATb YKa3aHHbIN KOHTPAKT.
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B cnyyae ocBo6oXAeHUsA OT paboTbl AOMKHbI 6biTb cO6GNOAEHbI CreunanbHble
TpeboBaHuA.

1. NIPEAYNPEXAEHUE OB YBOJIbHEHUNI

B nepuon TpynoyCTporcTBa Ha rocyapCTBEHHOM Cry»xbe Bac 3a mecaAL 06a3aHbl 3BECTUTb
00 yBO/IbHEHWUM C PabOThl MO MPWYMHE NMKBUAALMN YUPEXAEHNMA, COKPALLEHNA AOMKHOCTY,
HEeyAOBNETBOPUTENbHBIX pe3y/bTaTax aTTecTauny Uav Npu AOCTVXeHWA Bamu NeHCMOHHOrO
BO3pacTa. B cnyyae yBOMbHEHWA MO NPUYKHE LANTENbHOW HETPYAOCMOCOBHOCTY Bbl AOMKHDI
NOAYYNTb NMUCbMEHHOE NpeaynpexaeHne Kak MUHYMYM 3a [iBe Heflenu o Hero.

B cnyyuae HapyLeHWs 4aHHbIX CPOKOB, Bbl MMeeTe NpaBo NoTpeboBaTh 3aprnaTy 3a Kaxabli
NpocpoYeHHbIn feHb5. OTKa3 OT yBOSbHEHNA, eCv Bbl Gbinv NpefynpexaeHb COOTBETCTBYIOLMM
00pa3om, BO3MOXKEH TOSIbKO Ha OCHOBaHUK Balwero nucbMeHHoro cornacua. B cnydyae oTkasa
PabOTHMK rOCYAaPCTBEHHOTO YUpeKAeHMA Ha TOM »Ke OCHOBaHMM OCBOOOXAAETCA C PaboThl®, 1
emy NpeAoCTaBNAETCA NpefyCMOTPeHHanA 3aKOHOM KOMMeHcauma (CM. NoCefytoLLyto MOArNaBgy).

B yupexaeHusx apyroro B1aa, T.e. B Tex, Ha KOTOPble He PacnpoCTpaHaoTCA TpeboBaHNA
0 NybnmuHon cyxbe, e MHULMATOP NPeKPaLLeHWsa TPYAOBOrO KOHTPAKTa - PabOTHWK, OH
0653aH NpeaynpeanTs pabotoaatens He MeHee, yem 3a 30 KaseHAapHbIX [HER NocpencTeom
MMCbMEHHOTO yBeAOMEHUS. TPYOBOM KOHTPAKT MOXET YCTaHaBNMBATb W APYTVie YCIOBWA.

2. KOMMNEHCALIMA B CBA3U C OCBOBOXAEHUEM C PABOTbI

Ecnn TpynoBOW KOHTPAKT MpeKpaliaeTca no WHMUMaTMBe pabotofatens, PaboTHUKY
BbINIAUYMBAETCA TPYAOBOE BO3HArPaXKAEHME HE MEHEE UEM 33 OAVH MeCALl (B YUPEXAEHVSX, Ha
KOTOpble He pacnpOCTPaHAOTCA TpeboBaHWA O MyBAMUHON Cryxbe).

Mpn ocsoboXxaeHWN C PaboTbl B pesynbTate MMKBUAALMM YUPEXAEHNA UAN COKPaLLeHNA
WTATOB, PabOTHMKY roCYAapCTBEHHOM CyObl BbINAaUMBaeTCA JOMKHOCTHON OKNag 3a 2 MecAua.

B cnyuae TpymoycTpoiicTBa Ha rocynapCTBEHHOW Chyxbe MNpu HapyweHWa Cpoka
npenynpexaeHva o6 yBOMbHEHWM MO MPUYMHE NIVKBMAALUM YUPEXOEHUsA, COKpalleHus
JOMKHOCTY, HEYAOBNETBOPUTESbHBIX PE3YbTAaTOB aTTeCTaLMM UM JOCTUXKEHUM MEHCYOHHOTO
BO3paCTa, TakKe BblAAETCA 3aprnaTa 3a Kax /bl MPOCPOUEHHBIN AeHD.

B cnyuyae ocBoboxpaeHVA OT paboTbl MO COCTOAHMIO 3[0POBbA, AONTOBPEMEHHON
HETPYAOCNOCOBHOCTI, MO MPUUMHE MPU3bIBA HA BOEHHYIO UMW anbTepPHATUBHYIO CIYOy 1Un
pe3y/bTaToB aTTecTalmy, PaboTHMKY rOCY1apCTBEHHOMO YUPEXAEHWA BbIAAETCA KOMMeHcauma
B pasmepe AOMKHOCTHOIO OKNajAa 3a OfMH MecaLl.

B cnyuae yBosnbHeHMA C paboTbl MO MPUYMHE COCTOAHWA 3[40POBbSA, AOTOBPEMEHHOW

HETPYAOCNOCOBHOCTN PabOTHVKY APYrMX YUPEXAEHU BbIAAETCA KOMMeHCauua B pasmepe
LOMKHOCTHOTO OKJlafia 3a OAMH MecAL .

YBONbHeHMe C pPaboTbl OGOPMIAETCA Ha OCHOBAHWM MPUKa3a, PacropsKeHuA Win
NOCTaHOBMNEHNS.

4 3akoH “O nybnuuHom cnyx6e’, cT. 108.
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PKeHLUMHa, TPYAOYCTPOEHHaA Ha roCyaapCTBEHHON CNyKbe He MOXeT BbiTb
0CBOGOX/jeHa OT PaboThl MO NMPMUMHE COKPALLEHUA LUITATOB, [INTENBHOM HETPYLOCNOCOBHOCTH
VAW NO COCTOAHMIO 340POBbA, @ TaKXKe MO pesynsTaTa aTTecTalu B Neprof 6epemMmeHHOCTI Uin
[0 TOrO, Kak pebeHOK JOCTUHET 3-NeTHero Bo3pacTa.

Mpn NPWOCTAHOBNEHUM TPYAOBbLIX OTHOLWEHWM HefonyCTUMO NpeKpalleHne TPyao-
BbIX OTHOLIEHWA. YTO 03HayaeT MOHATME «MPUOCTAHOBMEHME TPYAOBBIX OTHOLWEHWN»?
MpUOCTaHOBNEHME TPYAOBbIX OTHOLIEHWIA O3HAYaeT BPEMEHHOE HEWCTONHEHWe PaboTl,
NpeAyCcMOTPEHHOM B TPYAOBOM KOHTpaKTe, KOTOpPOe He BefeT K MPeKpalleHWio TPYAOBbIX
OTHOLLIEHW. B 370 Bpems Bbl, pakTnyecku, He BbINOSHAETE TPYAOBble 06A3aHHOCTY, HO, TEM He
MeHee, cuMTaeTeCh PabOTHUKOM.

OcHoBaHMeM gnsA NPNOCTAaHOBIEHNA TPYAOBbIX OTHOLEHWNIA:
1. Heonna4dusaemeolli omnyck;
Onnavusaembiti omnyck;

3. OcywecmenieHue dKmuBHO20 U/UNU NACCUBHO20 U36UpAMebHo20 npasa (npaso
2paxdaHuHa py3uu uzbpams, Hanpumep, npe3udeHMa usu 4seHo8 cakpebyno, a makxe
Npaso 6bimb U36PAHbIM 8 yKAa3aHHbIe 0p2aHbl); 4. 48Ka 8 ciedcmeeHHble, CyOebHble opeaHsl
Usu opaaHsl NpoKypamypel(Hanpumep, Bac 8vi38anu e ykasaHHble opeaHel 8 Kayecmee
cgudemerns 0n1a0a4u nokasaHud, unu no Bawemy nuyHomy Oeny. Bei308 0osxeH 6bimb
ocyujecmasieH UUHA OCHOBAHUU NOJTyYeHUs coomeemcmayroujeli Nosecmku6 uau no
menegoHy. Heo6x00UMo06BACHUMb NPUYUHY 8b1308d, MECMO, BPEMS, Xapakmep 0ena u
Baw cmamyc e 0aHHom Oerte);

5. Omnyck no 6epemeHHOocmu, podam U yxo0y 3ad pebeHKOM, Oomnyck 8 C8A3U C
ycbiHOB/IeHUEM/y0o4YepeHUeM HOBOPOXOeHH020 pebeHKd, UUu  OONOJIHUMeJbHbIU
0mMnycK 8 C8A3U € yX0OOM 3a peBeHKOM;

6. PasmeuwjeHue 8 ybexuuye 071 XXepmea HAcu/IusA 8 cembe, U/Unu KpusucHOM yeHmpe (CMm.
makxe 2nasy «Hacunue 8 cembe»), Ho He 6os1ee 30 kaneHOApHbIX OHel 8 200;

7. BpemeHHaa Hempydocnocob6HOCmb, ec/siu cpoK He npesviluaem 30 kaneHOapHbix OHell
noops0 usu 3a 6 mecayes 06WUl CpOK He npesbitudem 50 KaneHOapHbIx OHel;

8. [losbiweHue Keanugukayuu, npopeccUoHaNbHAs nepenod2omoska uau y4ebd,
Npo0o/IKUMENbHOCMb KOMOPbIX He 00IXKHO npesbiuiames 30 KasneHOapHbIx OHell 8 200;

9. B yupexOeHusx, Ha Komopble He pacnpocmMpaHsalomca mpebosaHus o ny6au4Hou
cyx6e - makxe 3ab6acmoska usu slokaym (3abacmoeka u s1okaym 8 csiydde cnopa -
3mo spemeHHbIl 006p0OBO/IbHLIL OMKA3 pabOMHUKA OM NOJIHO20 UAU HYACMUYHO20
8bINoJIHeHUA 0683amesibcme, npedyCMompeHHbIX 8 MpYO0BOM KOHMPAKMe).
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B nepwof nprocTaHOBNEHWA TPYAOBbLIX OTHOLLEHWIA
pab OT HWK rOCY[apCTBEHHOTO YUYpPEeXAEHWA COXpaHAeT CBOM
NOSKHOCTHOW OKAMafl, HauMCIeHnsa 1nu emy NpefocTaBnaeTcs Apyroro
pofia KOM MeHcalwus, Hanpumep, OTNyCK B CBA3W C BepemeHHOCTbIO,
pofamn 1 yxody 3a pebeHKOM; OTMyCK B CBA3M C YCbIHOBNEHMEM/
y[o4yepeHnem HoBOPOXKAEHHOMO pebeHka Un JOMOMHUTENbHbIN OTMYCK Crydan pasmelyeHns
o yxofy 3a pebeHKOM 1 T4, B YOexuLe ana xeprs
HacunnA B cembe 1/vnm

He onnaumsatotcal Cnyyan pasmelieHns B yoexulie Ona xepts
y P y P KPW3MCHOM LIEHTpE.

HacunA B cembe 1n/unm KPM3NCHOM LEHTpPe.

Ecnn paboTHMK roCyaapCTBEHHOIO yuypexkaeHna CTan BpemMeHHO
HETPYLOCMOCOOHbI B CBA3W C paboTow, TPyAOBble OTHOLIEHWA C HUM, a
TaKXe ero AOMKHOCTb, COXPAHAIOTCA 10 €0 BbI3AOPOBNEHNS, MW YCTAHOBNEHWA MHBANMAHOCTY.

B yupexxaeHusx, Ha KOTopble He pacrnpoCTPaHAoTCA TpeboBaHWA O NMyGAMYHON cryxbe,
BO BpEeMS MNPWOCTAHOBEHWS TPYAOBbIX OTHOLWEHW PAabOTHWKY He BbIAETCA TPYAOBOE
BO3HarpaxjeHue, KpoMe NepeynCiIEHHbIX Bbile OMIaynBaEMblX OTMYCKOB.

Mpn NpeKkpaLieHnn TpyaoBbiX OTHOWeHU paboTodaTens 00A3aH NPOBECTU KOHEUHbI
pacyeT C PabOTHUKOM He No3aHee 7 KaneHAapHbIX AHEN, eCNIY HUUETO APYroro He NpeyCcMOTPEHO
B TPYAOBOM KOHTPaKTe Ui 3aKOHe.

Ecnn  HecoBepueHHONETHUIA TPYAOYCTPOEH, W MPOACIKEHWE PaboThl  MPUUMHAET
BPEA €ro »MW3HW, 3[0POBbLIO MM APYrMM 3HAUMMbIM MHTEPEeCaM, 3aKOHHbIM NpeacTaBuTenb
HECOBEPLIEHHONETHETO WM OpraH OMeKM 1 NoneunTenbCTBa MMEKT MpPaBo NoTpeboBaTth
npekpatieHne TPYAOBOrO KOHTPAKTa C HECOBEPLIEHHONETHUM.

Onpegennm, 4to Takoe cnop. CNopom ABNAETCA pa3Horiacue, Crop moxeT
BO3HVIKLLIEe B NMeprof TPYAOBbIX OTHOWEHWIA, pa3peLleHre KOTOPOrO  6bITb PACCMOTPEH TONBKO
BXOAMWT B 3aKOHHbIE MHTEPECHI CTOPOH TPY/AOBOrO KOHTPAKTa. TeMM IMLAMUN UK X

Kak pa3pellnTb BO3HMKLLINE CMOPHbIe OTHOLeHWA? Ha paboTe, B npeacTasuTenamu,
CNnyyYae BO3HWKHOBEHWS CNopa, Bbl MeeTe Npago: obnaaatowmmm

COOTBETCTBYIOLNMU
1. Obpamumsca K AOMUHUCMPAYUU C COOMB8emcmaylouwum
NOSIHOMOUUAMM
3aseneHueM U nompeb6osams npedocmasnieHue UHGHOPMAyuU .
. KOTOPbIX JaHHbI crop
(ob6BACHeHUU) KacamesnbHO HApyweHUsA Bawux npas;
HenocpeacTBEHHO
2. Obpamumecs 8 cyO. KacaeTca.
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B cnyyae He3aKOHHOrO YBOSIbHEHWA C PaboThl B rOCy[aPCTBEHHOM yupexaeHun Bl
VmeeTe NMPaBo NOTPebOBaTb MPU3HATL YBOSIbHEHWE HE3aKOHHbIM, U3MEHWTb OCHOBaHWE ANA
YBOSIbHEHVA 1 BO3MECTUTb TPYAOBOE BO3HArpax/jeHne 3a BeCb Nepuos MPUHYAWUTENBHOMO
OTCYTCTBYMA Ha paboTe.

Ha npoTaxeHun 0HOro MecsLa, yCTaHOBIEHHOTO 3aKOHOAATENbCTBOM °, Bbl MeeTe MpaBo
00anoBaThb U3AaHHbIN NPKKa3, PAaCNoOPKEHNE, peLleHne, U AeNCTBIE KAacaTeNbHO TPYAOBbIX
BOMPOCOB.

HpVIKa3, PacnopAXeHne MoryT KaCaTbCA NoBbIX BOMPOCOB, TaKNX KakK:yBOJIbHEHWNE, MEePeBOL
Ha APYyryto AOJIKHOCTb, HapylwleHne yCJ'IOBI/II;I TPyOa 1 T.4. 6

Ecnv npw Bawem yBOMbHEHWM HapylleHa npoueaypa YBOSbHEHWA, 3TO ABNAETCA
OCHOBaHviem Anda BOCCTaHoBNeHWA Bac Ha paboTe 8 cyaebHOM nopAagake.

B cnyyae npusHaHMs CyooM Npurkasa, PacnopsKeHNs nim pelleHns o Baliem yBONbHeHNM
1NN NepeBoOfie HE3aKOHHbBIM, Bbl MoAnexmTe He3ameanmMTeNbHOMY BOCCTAHOBNEHMIO, EC/TN CamM
He 3anBuUTe 00 OTKaze.

B Tex yupexmeHuax WU OpraHM3alusax, Ha KOTOpble He pacnpoCTPaHAeTCA [encTsuws
«TpyAOBOroO 3aKoHa» My3unw, T.e. Ha YaCTHbIX NPeanpPUATUSX, B OOLIECTBEHHbBIX OpraHM3aLmax
M Ap. PacCMOTPEHWE WHAMBUAYANbHOMO Cropa BO3MOXHO Ha OCHOBAHWM COrMNAcoOBaHHbIX
npoueayp, MHAVBKUAYaNbHbIX NePEroBOPOB UM Yepes Cya’.

TpyaoBol CMop BO3HMKAET MOCAe OTNPABMEHUA OfHOW CTOPOHOW APYroi CTOpPOHe
MMCbMEHHOTO  yBefoMAeHns o  pasHornacun.  CornacHo  Kofekcy, OCHOBaHuem  Ass
BO3HMKHOBEHWA CMOpa B TPYAOBbIX OTHOLIEHUAX MOXET CTaTb HapylleHue npas 1 cBobof
uenoBeKka, MPeayCMOTPEHHbBIX 3aKOHOAATeNbCTBOM [Py3uK, a Takke YCI0BWIA TPYAOBOTO
KOHTPaKTa van Tpyaa.

CornacHo 3aKOHy CYMTAETCA, YTO Cnop mexay CTOPOHaMM AOJIKeH 6bITb paspelwieH Ha
OCHOBaHMKM COMMaCoOBaHHbIX Mpouedyp Mexay CTopoHamun. ﬂpm 3TOM, O1Ha CTOPOHa BbICbl/1aeT
upyrom CTOPOHEe NncbMeHHOEe yBeaom/IeHe O Hadase COraCoBaHHbIX npouenyp, B KOTOPOM
TOUHO OO/TXKHbI 6bITb YKa3aHbl OCHOBaHWA BO3HMKHOBEHWA CMOpa U Tpe6OBaHVIF|.

[pyrana ctopoHa 06f3aHa pPacCMOTPeTb MUCbMEHHOE YBedOMSEeHME U B MUCbMEHHOM
BuAe B TeveHve 10 KaneHOapHbIX Hel CO OHA NOMyYeHUs YBEAOMIEHNUS YBEIOMUTb O CBOEM
peLeHVN MPOTUBOMOOXKHYIO CTOPOHY.

[lanee, npeacTaBuUTENY NV CTOPOHBI MPUHUMAIOT PeLLIeHe B MMCbMEeHHOM BUAE, KOTOPOe
CTAHOBWTCA YaCTbIO TPYAOBOrO KOHTPAKTa.

5 3akoH Ipy3um «O nybnmyHom cryxoe», CT. 112
6 3akoH lpy3uwm «O nybnuuHon cnyxbey, cT. 112,127
7 Tpynoson Kogekc lpysuu, cT. 47-48
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Ecnv Bo Bpems criopa B3auMHOEe cornacyie He 6610 OCTUMHYTO B TeueHue 14 KaneHaapHbx
QHew, NN ecin ofiHa 13 CTOPOH M36eraeT y4acTusA B COrMacoBaHHbIX MPoLEeAypax,Apyras CTOpoHa
VMEeT NpPaBo 0BPaTUTLCA B CyAl WK apOUTPaK. 3aKOHOM HE YCTaHOB/EH KOHKPETHbI CPOK
06>KanoBaHNs, HO MOCTaPANTECh HE MPOMYCTUTL 3-NEXNETHUI NEPUOA C MOMEHTA KOHKPETHOTO
HapyLWeHWA (TpexNeTHN nepuof OBXanoBaHWA MNpPeaycMOTPEH BO BPEMS KOHTPAKTHbIX
OTHOLLEeHW. TpyOBble OTHOLIEHMA NOABASIOTCA MMEHHO Ha OCHOBAHWM KOHTPAKTA).

Hauano oTcyeTa Cpoka [aBHOCTV 0OXanoBaHna CyAebHbIX aKTOB HaUMHAETCA C MOMEHTa
Ballero o3HakoMAeHNA C COOTBETCTBYIOLWMM MNPUKa30M (pacnopsKeHMeMm).

O3HakomMneHnem ¢ NMPMKa3oM 06 OCBO60>K,£L€HI/II/I C pa6OTbI CUHMTAETCA NTMYHOE NoyyeHmne
NprKa3sa. B Clydae 0ob6anoBaHus peuweHna 06 OCBO60>K,EleHI/II/I C pa6OTbI, nofavancka B Cyd He
BfeyeT 3a coboin NProCTaHOBNEHNE ,ELeVICTBMﬂ CMOPHOro nprkasa.

CynebHoe Npor3BOACTBO BeYeT 3a COO0M onpeaeneHHble pacxofbl. B cnyuae cynebHoro
cnopa Ha 1cTua (Mo, noaarollee »anoby) HanaraeTca BbinsaTa rocyaapCTBEHHOM MOLMHBI.
Bbl ocBOGOXKAaeTECh OT BbIMMATh FOCYAAPCTBEHHOW MOLWMHDBI MO MCKaM, KacaTebHO B3biCKaHWA
3apnnaThl, @ Takxke No APYrMM KacaTelbHO BO3MELLEHMA 3apmiaThl BbITEKAIOLMM 13 MPABOBbIX
TPYAOBLIX OTHOLLIEHW TpeboBaHWAM. B criyyae, ecnv BO Bpems MHOro pofa TRYAOBbLIX CMOPOB, Bac
He 0CBOOOAMNM OT BbIMAAThl FOCYAAPCTBEHHOW MOWIIVHDI, TOTAa NPW NMoAade 1cka B ropofCKOi
cyn Bam Heobxomumo BbINMATUTH TOCYAAPCTBEHHYIO MownuHy B pasmepe 100 napw. lpu
obpalleHnn B ANennsaUMOHHDBIA CyA B KauecTBe roCynapCTBEHHOM MOLWNHLI Bam Heobxoarnmo
6ynet 3annatite cymmy B 150 napw. Mpu 06xanoBaHWM B KaCCaLUMOHHOW MHCTaHLMW pa3mep
rocyfapcTBeHHON nownuHbl coctasnaeT 300 napw. Boinnata rocydapCTBEHHOW MOLAVHDI
NPOUCXOANT MyTeM MepeuyncneHnsa COOTBETCTBYIOWEN CYyMMbl Ha CheuuanbHO YyKa3aHHbIN
6aHKOBCKMIA cueT. B cnyuae, ecnin Bol Bbinrpaete
MCK B Cyde, AaHHble pacxombl 6GymyT Bam
BO3MeLLEeHbI (CM. Takxke rnaBy «HaumoHanbHble u
MeXIyHapOaHble CPeaCTBa MPABOBOW 3alUMTbHI»,
rae onucaHbl oOlWMe npaBuaa W MPUHLNAMGI
obpallieHus B cya). TakKe npummTe BO BHUMAaHMe,
UTO B CJlyYae OCBOOOXK/IEHNIS C rOCYAapCTBEHHOW
Cny6bl Bam HeobxoammMo obpaTtUTbca C MCKOM
B KOAMErVIO MO  aAMUHWUCTPATMBHBIM - Aefam
ropoackoro cyma. B cnyyae ocoboxpeHua ¢
PabOoThl B APYroM YUpexaeHn (yupexaeHns, Ha
KOTOpble He pacrnpoCTpaHsaoTCA TpeboBaHWs O
roCyaapCcTBeHHOM Cnyxbe),HanpumMep, Ha 3aBoge,
B 6aHKe — Bam Hafo 06paLiaTbCa B KOANErWo Mo
rpaxAaaHCK1M Aenam ropoackoro cyaa.

Crax
paboTbl noaTBepKAaeTCA
yupexaeHuem B popme
[OJIKHbIM 06pa3om
0dOpMIEeHHOro JOKYMeHTa
(cnpaBKwm) nnn Tpy[oBoN
KHUXKY; CornacHo
obuiemy npaBuiny, B ciyyae
TPYAOYCTPONCTBa TPYAOBas
KHUXKa 3anosiHAeTCA B
TeyeHue 5 gHen.

TPYOOBbBIE MPABA XEHLLH
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[MPABO HA
ObPA3OBAHWE

O6pasoBaHue npeacTaBnsieT co6oii OCHOBY Pa3sBMTUA UYeNOBEKa U Ty BaXKHYIO
OCHOBY, KOTOpas CBfi3aHa CO CTAHOBJIEHNEM INYHOCTM YesNoBeKa.

Ecnn6bl He o6pasoBaHme, Yenosek HMKOrda He yTeepanT cebas pasnTnn O6I.I.leCTBeHHbIX
ABNEeHUN HMKOIMAa He CTaHeT TMOJIHOMPaBHbIM - Y1e€HOM O6I.Ll,eCTBa. He,ElOI'lyCTI/IMO noboe
BMellaTe/IbCTBO NpKU nony4yeHmnm noaHoUeHHOro O6pa3OBaHMH.

K coxaneHuio, 0 CUX MOP B HEKOTOPbIX pPervoHax [Py3un eHuyHam 3anpeuiaot
nosydyaTb 06pa3oBaHve. DTO B O4YepedHOM pa3 [oKasbiBaeT, yTo npobnema reHgepHoro
HEpPaBHOMPaBUA OCTPO MPOABAAETCAM3-3a 3TOTO MPOUCXOAUT OTPAadUPOBAHME MKEHCKMX
UYBCTB,M3-33 ITOrO MOABAAETCA 60A3Hb HEMnoMHOLEHHOCTH. OueHb BaXkHO, YTOBbI »KEHLLWHbI
NPVIHUMANK BbIGPAHHOE WMKM OBPAa30BaHME,CUNTAACh CO CBOMMM JIMYHBIMKA MHTEpPECaMK
1 YTOBbI HY UfeHbl CEMbY, HV [pYrve Nvua UM He MELani B OCYLLECTBAEHWM CBOVX MPaB W
noTpebHocTen.ObpasoBaHye- 3T0 yTBEPKAEHHOE 3aKOHOM MPaBo.

06 06pa3oBaHK pacckasbiBaeT BcemmnpHas [leknapaums no npasam Yenoseka. Kaxapii
UenoBEK POXAAETCA CBOOOAHBIM W PABHOMPABHbLIM, CO CBOWUM AOCTOMHCTBOM M MPaBamu.
Kaxaomy AaH yM 1 COBECTb.Y BCEX MIOAEN, BHE 3aBUCMMOCTM OT Pachl, LIBETa KOXM, BO3PACTa,
BEPOMCTIOBEAHNA CTb NPaBO Ha 06pa3oBaHmWe. HegomnycTma ANCKpUMUHAUMA 1ioboro BUAa.
[OCYNapCTBO, Kax/bli YENoBeK v Kax.bll opraH obulecTBa AOMKEH CTPEMUTCAC MOMOLLbIO
06pa3oBaHMA MOMoUb yBaxKaTb CBOOOMY 1 Npasa. O6pa3oBaHume CyllecTBYeT HauanbHoe, obLee
v BbICLLEE.

HauvanbHoe o6pa3oBaHve [AOMKHO 6biTb 06sA3aTeNibHbIM, TeXHUYeckoe U
npocdeccMoHHoe AOCTYMHbIM AJiA BCeX. Bbicliee - 0fMHAKOBO AOCTYNHbIM AJiA BCEX MO
Mepe YMCTBEHHbIX BO3MOXHOCTel Kaxaoro. O6pa3oBaHvie JOMKHO CYKUTb A Pa3BUTHA
JIMYHOCTW W [IOMKHO CMOCOOCTBOBaTH B OOLIECTBE CTAaHOBMEHME yBaKeHMe CBOGOAbl U
npasa. ObpazoBaHue [OMKHO CMOCOBCTBOBATL B3aMMHOMOHVMAHMIO, IPYKOE MEXAY Kax[biM
UENIOBEKOM, UIEHAMM CEMbMW, TPAXKAAHUHOM W KaXabiM UNeHoM O6LLeCTBa pafn CoXxpaHeHus
MMpaY poawTenei ecTb MPaBO BbIOWMPATb, KAaKOe OHM KenaloT 0bpa3oBaHWe s CBOMX
ManoneTHWX AeTei. Y Kaxaoro YenoBeka ecTb NpaBo CBOOGOAHO y4acTBOBATb B OOLLECTBEHHO-
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KY/IbTYPHOW XU3HW, B KyIETYPHOM 1 Hay4YHOM nporpecce. Ecnm He 6bino 6bl 06pa3oBanHua, nioan
He CMOrIN Bbl MPUHUMATL aKTUBHOTO YYaCTVA Ha TOM UM MHOM 3Tanax pa3BuTus obliuecTsa 1 B
pasHblx COObITUAX. K coXaneHwto, C orpaHnyeHvAMI Npw NosyyeHnr 06pa3oBaHmsa MHOXECTBO
NoAEN CTankmnBaeTca 1 No ceit aeHb. MprBegem OavH 13 NPUMepPOsB.

B 2008 ropy, yueHuk 11-ro knacca, KOTopbI 3KCTepHOM 3gan 10-ro n 11-ro knacca
3K3aMeHbl NepBOro TPUMECTPa, He AONYCTUAN Ha 3k3ameH 11-ro Knacca 2-ro 1 3-ro TpUMecCTpa,
M3 3a Yero yuyeHWK Npv MOCPefcTBe OmnekyHa nojan B cyd wck. OH [JoKasblBan, yTo ero
orpaHvunnY B Npaee nonyvyeHna obpasosaHusa. OH He CMOT MOJYYMTb aTTecTaT 13 3a TOro,
UTO €ro He 3aperncTpPYPOBan COOTBETCTBYIOLMIA OpraH, 0bpa3oBaTeNbHbI pecypc-LieHTp, B
nporpamMmy sl SKCTepHOM CAaoLLmX. VcTel Tpebosan, 4tobsl cyn 06A3an MUHUCTEPCTBO
00pa30BaHUA U HayKm Tpy3nm BHECTM €ro B PErucTpaUVoHHbIA  CMIMCOK 1A YUYEHWUKOB,
3KCTEPHOM CHAIOLWMX SK3aMEHbI.

Pecypc-LieHTp-TONepBOe 3BEHO, KOTOPOE PELLAETBONPOCIKCTEPHOM PErncTpaLimy,
a BTOPOe, TO eCTb, BblLUECTOALIee 3BEHO - 3TO MMHMUCTEPCTBO 06pa3oBaHmd. B fLaHHOM
Cflyyae nepBoe 3BeHO BOMPOC PacCMOTPEN HO HeyoBneTBOpWI. Ero akT aomkeH Obin
ObITb ONPOTECTOBAH B BHILLECTOALLEM OpraHe, B MUHUCTEPCTBe obpa3oBaHua. Cya
NOCTaHOBWA, YTO MCTeLl AOMKeH Obln 00PaTUTLCA CNepBa B BbILECTOALLMI OpraH,
B [@HHOM C/lyyae B MMHUCTEPCTBO OOPa3oBaHWA W Hayku [py3uMMB POEHHbIN
00pazoBaTeNbHbIi  pecypc LUEHTP W ecnvbbl AaHHbIA OpraH emy oTkas3an Obl B
TpeboBaHUM TONbKO NOCAe 3TOro HaAo ObINo B TeUeHMM MecALa 0bpalLaTbCA B
CYA ¥ ONPOTEeCTOBbIBATb OTKa3 aAMMHUCTPATUBHOIO OpraHa.

06pa303aH|/|e AOJIKHO CJTYXKUTb ANA pasBUTUA NTNYHOCTU N

[OJIKHO cnocobcTBOBaTh B O6u.|eCTBe CTaHOBJIeHVe yBaXeHune

cBob6ogbl M npaBa

[laHHOe pa3bAcCHeHWe cyaa 3akoHHO. Mbl  Bcerga
LOMKHBI MOMHWTB, UTO eC/v Balm npaga Obinv HapyLeHbl
aAMUHWCTPATVBHBIM ~ OPraHoM, CrepBa HYXHO 00paTUTCA
B BLILIECTOAWWA OpraH M ecaM WM OH OTKasan B
YOOBNETBOPEHNIA BawmMx TpeOOBaHWA, TONABKO nocne
3Toro Hapo obpallatbca B CyAd W OMNpPOTECTOBbIBAaTb
MUCbMEHHbIA  OTKa3 B PaiOHHOM Cyfe, B  KOMeruu
aOMUHWCTPATVBHBIX fen. TpaBo Ha obpa3oBaHvie- 3TO OAHO W3
BaXXHEMLVX NpaB, a BbiCluee 00pazoBaHue NpefcTaBnAeT BaKHeNWni 1
peLalownii GakTop B paclvpPeHn 3HaHW.

3HaueHue NpaBa Ha 06pa3oBaHue nogaepxusatot kKoHBeHuun KOHECKO, Tak Kak
o6pa3oBaHMe NpeAcTaBAseT BaXKHENLNIA XKN3HEHHbIN pecypc.

MPABO HA OBPA3OBAHME
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B MOJIUTUYECKOW I/
OBLLECTBEHHOW

COBPEMEHHOE MEXAYHAPOOHOE U
COUMNANBHOE MONOXEHWUE XEHLLIMH

YKeHckne Npobnembl MHTEPHAUMOHANBHOMO XapakTepa 1 BbIPaXKaloTCA B KaxAoW CTpaHe
COUMANbHO-OKOHOMUUECKMM, MOMUTUYECKUM 1 KyJIbTYPHBIM YPOBHEM Pa3BuTHA. Peanusaums
npobnem TpebyeT He TONbKO HOBOO MOAXOAA K MEHLUMHE, HO 1 ee NOAAEPKKN CO CTOPOHbI
rocyjapcTaa U 3aKOHOB.

CywectBeHHas QyHKUMA MPUCBOEHA MeXAYHaPOAHbIM 3aKOHOLATENbHbBIM
aKTaM, HalMOHalbHOMY 3aKOHOAATENbCTBY U pa3paboTke peanbHO feic-
TBYIOWMX MEXAHU3MOB. 22-r0 ceHTAbpA 1994-ro ropga [pysuAa

ﬂpoGnema paBHOMpPaBMA NOJIOB 1 yBeNInyeHne MOSIHOMOYU N »KeHLWNH

B NONNTUYECKOW XKN3HU paccMmaTpunBaeTca BO BCEMUPHOM maciuTabe.

npucoeanHnnacb K KOHBEHUMM NO WCKOPEHEHWM BCeX

GOPM  OMCKOUMUHALUMM TMPOTUB >KEHLUMH, YeM B3Ana Ha

ceba obA3aTenbCcTBa MO MPUHATUIO BCEX HEOOXOAUMBIX Mep

Mepbl AN1A UCKOPEHEHWA 13 NOAUTUYECKOW W OBLLEeCTBEHHOW

XKU3HW CTPaHbl BCAKMX GOPM  ANCKPUMMHALMW KEHLLMH,CO3AaB

KEHLWMHAM MO OTHOLWEHMIO K My>KYMHaM paBHble YCI0oBMA, UTO

obecneuunTt Ha BbIbOpax M NyonuuHbIX pedepeHIyMax NpaBo Aauu

ronoca, B n36paHHbIX NyO6ANYHbIX OpraHax BO3MOXKHOCTb BbiCTaBeHve

CBOEl KaHAMAATYpbl M BO3MOXKHOCTb 3aHMMaTb rOCyAapCTBEHHbIE

NOCTbl W WCMOMHATb BCE TOCYAAPCTBEHHblE QyHKUMM  Ha NtoOOM

NpaBWTENbCTBEHHOM YPOBHE, MPUHMMATbL ydyacTme B AEATENbHOCTH

roCyAapPCTBEHHbIX OPraHM3aLmnm 1 acCoLMaLnii, KOTOPbIE 3anHTEPECOBAHDI
00LeCTBEHHO-NOAUTUYECKUMI NPOBAEMaMI CTPaHbI.
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NMOJIMTNUYECKOE YYACTUE XXEHLWH N
N3BUNPATEJIbHOE PABHOITPABUE

Mpobnema paBHOMPaBKA MOMOB W YBEIUYEHME MOAHOMOUMIA KEHLIMH B MOAUTAYECKON
KM3HW PACCMATPUBAETCA BO BCEMVPHOM MacluTabe.

PaBHOI'IpaBVIe N YHVBEPCaNbHOCTb BbI60pOB nexognT 13 CTaTbn 28 KOHCTI/IT)/LLI/II/I n
KOHKPETW 31pOBaHa Mo npuHUKMnY MNapaaMeHTCKUX U Npe3naeHTCKNX BbI60pOB,PaBHOFIpaBI/Ie
BbI60prIX Cy6'b€KTOB, ydacTtmne B Bbl60pa><, BeAeHne I/I36I/IpaT€J'IbHOI7I KamnaHun 1 npouyecc
pacnpeneneHna MaHAaToB NCXOOUT 3 PaBHOMPAaBMA, NPUHLKM KOTOPOro 3akpenieH 14 128
cTaten KOHCTVITyLU/II/I. Takxe ncxognT mn3 O6LLLI/IX NPVHUMNOB PaBHOMPaBMA.

B cdepe BbIGOPOB NobOE orpaHnyeHne TpebyeT 0COBEHHBIX OCHOBAaHWIA [N 3alUWThI
reHfeHoro 6anaHca v yBenvueHua Yncna KeHWMH-NoNUTUKoB. MexayHapoaHble opraHm3aLmm
He pa3 00paTMIUCb C WMHULMATMBOM K rpy3vHCKOMy [lpaButenbcTBy. B aekabpe 2011
rofia rpy3vHCKWA lapnameHT BHeC M3meHeHMa B 3aKoH «O Monutuueckrx obbefnHeHuaxX
rpaxnaH»(cTatba 30, MyHKT 7.1). BBIOOPHBIN CyOBEKT, KOTOPbIN GUHAHCUPYETCSA COrNacHO 3TOM
CTaTbe,nonyunT K GuHaHcpoBaHuio 10% HapbaBKy, ecniv B ero npeAcTaBNeHHOM MapTUIAHOM
cnuncke (Npu BbIGopax MECTHOTO CaMOYMPAaBEHMA - BO BCEX MAPTUIMHBIX CIMCKaX) Ha Kaxaoro
10-ro KaHAWAaTa NpeacTaBUTeN NPOTUBOMONOXKHOMO NONa NPefCcTaBaeHbl He MeHee 20%-Mu.

B cerogHsawHem lNapnameHTte 13 150 genyTatoB 9 »KEHLWWH, YTO COCTaBnAeT 13 obulero
yncna 6%.

Kak 6yper pasBuBaTbCA rpa)kAaHcKoe O6LIECTBO, €C/IM A0 CErOAHSALIHEro AHA
cywectsyeT npobsiema reHaeHoro HepaBHonpaeua?

Ponb akTBHOrO YHaCTnA XKEHLWWMH B PasBUTUN TpaxAaHCKOro oblecTBa 3HaumTeNbHa. Ha
CeroAHAWHNMA aAeHb Yy XKeHWWH eCTb BCe BO3MOXHOCTH, 4T0Obl 0O6OCHOBATLCA B rPaXXaaHCKOM
obLecTBe ¥ N0b30BaTCA BECOMbIMMU npaBamMu Ana BONNOWEHNA nepemMeH.

K coxaneHunio Ha CEroHAWHWIA AeHb >KEHWMHA B MONUTUKE MpPeAcTaBneHa B Masnbix
KONMUECTBaX, KOTa y4acT1E KEHLLUMH B MONUTUKE TaK 3HAUMTENbHO ANA YAYULIEHNA COCTOAHUA
XeHLUWH 1 1NA pelieHnsa reHAepHOM Npobnemsl.

Y MEHLWWH  OONXKHbI 6bITb peanbHble BO3MOMHOCTW. CTI/IMyﬂ, yTobblI OCUNUTL B Cebe
CTpax, NCUXONOTNYECKIN 6apbep 1 NONMHOUEHHO MNMOYyBCTBOBATb CBOWM BO3MOXHOCTW, CTaTb
CaMOYBepeHHOI;I B TOM, UTO €€ rofioC B MOMUTUYECKOM CUCTEME, BOSMOXHO, CTAHET BECTHIKOM
BE€COMbIX nepemeH a4 Ton O6CTaHOBKI/I, roe MHOXeCTBO H€6J'IaFOI'IpVIﬂTHbI>< C])aKTOpOB KaK
reHaeHoe HepaBHOMpPaBre nm apyrre ctepeoTnrbl.

Ponb B cembe CO3[aeT XeHLWMHe HeKoTopble TPYAHOCTM And OOOCHOBaHWS B APYrvX
cdepax. JaHHble CTepeoTHMbl B OTHOLLEHUN XEHLMH CBA3aHbI C TaKMMKW BOMPOCAMM, KOTOPble
MCKIIOYaM UX OTBETCTBEHHOCTb B Takumx cdepax, Kak GMHAHCOBAs, KOHTPONb OloaxeTa,
ynpasneHve rocyaapcTBOM 1 NMPOoLEecc ynpasneHns KOHOGAMKTaMn. Bo Bcex HaumMax eHWmnHam
6bina NpefocTaBneHa COBCEM Apyrasa Harpy3ka. JKOHOMUYECKAsA 3aBUCUMOCTb OT My>KUMH 4acTo
MelLlana UM y4acTBOBaTb B MOSIUTUUYECKNX PELLIEHUAX U B aKTUBHOW OOLLECTBEHHOW »KU3HW. DTW
bakTopbl UCKMOYANMCh Obl B MONUTUUECKON KM3HW 1 B MPOLIeCCe MPUHATUS PeLIEHNIA.

KOHBEHUMA MO NCKOPEHEHMIO BCAKUX GOPM AUCKPUMUHALMM MO OTHOLWEHWMIO MEHLIMH
(B Npepene 7-01 CTaTbl) B NOMWUTUYECKOW M OOLLECTBEHHOW XM13HW, 00A3bIBAET roCcyaapCTBO
NPUHATE BCE Mepbl AfIA UCKOPEHeHWA AUCKPUMUHALMM MO OTHOWEHUIO KEeHLMH,UTOObI
B roCyfapCTBEHHOW 1 OOLECTBEHHON KM3HWU »KeHWMHa Obina Obl obecrnevyeHa paBHbLIMK
npaBamu Ana NPUHATUA yYacTVsa BO BCex BblOOpax v obLeCTBeHHbIX pedepeHaymax 1 Hbina
6bl BblbpaHa BO BCe MybAMUHble OpraHbl; YToObl MPUHMMaNa ydactve B GOPMyIMPOBaHNM

YYACTUE XEHLLMHbI B MOAUTYECKOM 1 OBLLECTBEHHOW XI3HW
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NONMNTUKKM MPaBUTENbCTBA,CTalla Obl )/CI'IeLLIHOI;I Ha I'OCy,D,apCTBeHHOIZ cny>1<6e N nCnonHANa
Obl rocygapcreeHHble d)yHKLI,I/H/I Ha BCEX YPOBHAX; TakXKe MprHWMana Obl ydacTtme B Aenax
HenpasnTebCTBEHHbIX Opl’aHI/I3aLI,I/II7I 1 accoumrauni v B Pa3nnMyHbIX acnekTax o0bLecTBEHHOM
1 MONUTNYECKOW XM3HU.

MPABO U3BUPATEJIBHOIO TONNOCA U
MPABO BblTb MI36PAHHOW

KoHBeHUMA 00A3bIBAET KOHCTUTYLMN U ipYrve 3aKOHOAATENbCTBA, YTOOb! Obli MPUHATHI
W yUTEHbBI BCE MEPbI AN YUaCTUA KEHLMH BO BCEX BbIbopax 1 pedepeHaymax, TakKe, UTob oHM
661 M36PaHbl B 3TV OpraHbl. STUMM NpaBamy OHM JOMKHbI MNONb30BaThCA Kak de iure Tak 1 de
fagto.

3|<cr|epT|A3a FOCWJ,apCTBeHHOI;I MPaKTVKM TOBOPUT HaMm O TOM, YTO faxe B TOM CJly4ae, Korga
NoYTN BCEMUN KOHCTUTYUMNOHHBIMW BO3SMOXHOCTAMKW 1 ARYTVMK MPAaBOBbIMW MOCTaHOBNEHNAMN
ONA MYyXUMH N XKeHWWH npeacTtaBneHbl O4MHAKOBbIE MPaBa A1 NMPUHATVA Y4aCTnAa BO BCEX
BbI60an n O6UJ€CTB€HHbI>< pec])epeHﬂymax, MHOTME MeHWMKWHbI MCNbITbIBAOT TPYAHOCTUN B
OCyLLeCTBNEHUNN 3TUX MPaB.

B rocymapcTBeHHbIX K YaCTHbIX cdepax [eATeNbHOCTb YerioBeka BcCerga YeTko
PacCMaTPUBAETCA M B COOTBETCTBUM peryanpyeTcaKeHWHaMm OTLAeTCA NpeanouTeHve U
rMaBHaA Posib B YaCTHON 1 BBITOBOW Chepe, B penpoayKUmmn 1 BOCMIUTaHUK AeTEN, HO UX POSb
He MeHee BaXHa B OOLIECTBEHHOW XM3HWN M B WMPOKOM CNEKTPE AATENbHOCTK, 3a Chepamm
CEeMEeNHOM, YaCTHOM 11 ObITOBOM MU3HMN.

[pakTuKa nocne NpUHATMA KOHBEHUMW elle pa3 MOATBEPXKLAET BaXKHOCTb y4yacTuA
XKEHLUMH B NpoLiecce NPUHATYA pelleHnm. B obmx pekomeHaaumax KommnteTa no yctpaHeHmio
BCeX GOPM XeHCKOM ANCKpUMMHaLMK N°23 ponb »KEHLWWH oLeHeHa crefytowmnm obpazom (16-A
ceccua 1997 roga): «MexayHapoaHoe obLecTBO yBEPEHHO B TOM, UTO MOSHOLEHHOE pa3BuTie
CTPaHbl, MMP 1 BNarococToAHme BCero Mmpa TpebyeT yuacTua »KeHLWMH Ha PaBHbIX YCIIOBUAX B
MeCTe C My>XUmMHaMK BO BCex chepax».

B o6weii pekomeHgauuu KomuteTa BHMMaHue o6palleHo Ha cneayioLme Bonpochi:

. Ha ny6nu4HO 8bI6paHHOU OO/MKHOCMU obecneyeHUe AKMUBHO20 6andHCa Mexoy
MYXYUHOU U eHWUHoU;

. XKeHWUHbI O00/KHbI noHUMame, 4mo o6u4ecmeo 3Hdem O 3Ha4YeHuu ux npaea cosioca u
OHU OOJ/TKHbI 3HAMb, KK €20 ocyuwecmasiimes,

. UCKopeHeHue 6apbepa HepasHONPAsUs, 8 MOM Yucsie, 6edHOCMU U hpasa c80600H020
nepeodsuXeHUS XeHUUH;

«  pasHoMepHOe npedcmasumenscmeo XeHWUH 8 opMyIuUpO8aHUU 20CyOapcmeeHHoU
nouUMUKU;

. 8 NPpAKMUKe Ha eocyaapcmeeHHoU cny)K6e noJib308aHUe pasHbIMU hpasamu;
. obecneyeHus npasa omkpbelmo onpomecmossiedmsbe peuleHus,;

. no OelicmayrowiemMy 3aKOHOOamesibCmay, 3anpem Ha XXeHCKY OUCKPUMUHAYUIO OO/IKeH
66IMb 0becneyeH.

. noMowb CO CMOPOHbI HenpasuMeNbCMBEeHHbIX 0p2aHU3aYUU U 06ujecmeeHHo-
nonumuyveckux ob6vedUHeHUl XeHCKUM npedcmasumesibCmeam, 4Ymobsl OHU CMO2/U
npuHaMbe ydacmue 8 ux pabome.
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O6wasn nHpopmauums
Bunetsl lapnameHma moxem 6bime U36paH 2paxoaHuH [pysuu ¢ 25 nemHezo 803pacma;

MapnameHm gvibupaemcs cpokom Ha 4 200a, No NponopyuoHanbHol cucmeme 150 uno
MaxopumapHoU cucmeme 8bl6paHHbIx 85 YneHos lapnameHma.

B sbibopax umeom npaso NpUHAMSb y4acmue no yCmaHo8/1eHHbIM 3dKOHOM Npasuiam
nosumuyeckoe 06ve0UHeHUEe 2pax0aH, Ybs UHUYUAmMuea noomeepxoeHa He meHee 50
000 noonucamu usbupamerned, unu y K020 ecme npedcmasumersns 8 [lapnameHme Ha
8pemMs Ha3HA4YeHUA NapaamMmeHmMcKux 8bl60pos. B 8bibopax no maxopumapHot cucmeme-
JlUyo, Yoa npedcmassieHHas uHUYyuamued noomeepxxoeHa He meHee 1000 nodnucamu,
usIu Komopwlili N0 NocsieGHUM 8bibopam 6bi1 YneHomM npasumesiscmaa.(KoHcmumyyus
Ipy3uu cm.50)

lpe3udeHmom moxem b6bimb 8blbpaH 0b6adarowWuli 8bI60pHEIMU NPABAMU 2PAXKOAHUH
Tby3uu no poxodeHuto, ocmuawuuli 35-1emHe2o 8o3pacma, Komopsiti npoxus e [pysuu
He MeHee 15 1em U 80 8pemMs Ha3HAYeHuUs 8b160po8 npoxusdem 8 [py3uu.

Mpe3udeHm [py3uu seibupaemca Ha 5-nemHuli cpok. OOHO U Moxe UYo Moxem 6bimb
noopA0 nepeusbpaHo 8ce2o 08AX0bl.

Mpagom umeHosaHus KaHoudama 8 [Ipe3udeHmel, umeem NPAgo NoOUMUYECKoe
06Be0uHeHuUe 2paX0aH.

lMpedcmasnerue kaHOuOama 0o/mxHa 6bimb nodmeepxoeHo He MeHee 50 000 nodnucamu
uzbupameneti(KoHcmumyyus [pysuu cm.70).

FPAMOAHE I'PY3UU UMEIOT NPABO:

A)  1n36upaTtb 1 6bITb U3GPAHHBIMU B OPraHbl MECTHOTO CaMOyMnpaBneHns (eanH1La

camoynpaBiieHnAa - Ha3BaHue,CamoynpasnieHune, ropoa wnn o6be,queH|/|e
nocenkos, MyHI/ILlI/II'IaJ'IVITeT.) Nno YCTaHOBJIEHHbIM MpaBuniam BbI60pHOFO
3akoHOofaTeN1bCTBa.

B) B opraHax MecTHOro camoynpaB/iieHUA 3aHUMaTb Niobble [OMKHOCTU, ecsn
YAOBNETBOPAIOT YCTAHOBNEHHbIM MpaBuiamM BbIGOPHOTO 3aKoHOAATENbCTBA
Mpy3un.

I npuvHuUmaTtb WHbOPMALMIO OT OpraHoB MECTHOrO CamMoynpaBfieHUs W
JOJIXKHOCTHBIX JINLL.

)  npefBapuTENbHO O3HAKOMWUTCA C MPOEKTaMK PEeLIeHW OpPraHOB MECTHOro
CaMoynpaBfieHns, NPVHMMAaTb yuyacTveé B WX PacCMOTpeHuu, notpeboBaTb
06HapoAoBaHVA 1 NYBAMYHOIO PacCMOTPEHNA NPOEKTa PELLEHWI.

YYACTUE XEHLLMHbI B MOAUTYECKOM 1 OBLLECTBEHHOW XI3HW
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KEHLLNHA
N BU3HEC

Kak npaBo Ha TPy[ rapaHTMpOBaHO KOHCTWUTYUMEN, Tak M BbibOp paboThl ABAseTcA
NPaBOM KaXAOro 4enoBeka. B coBpemeHHOM OOU|ecTBE MOXHO COBMel|aTb C OCHOBHOM
paboToin 1 APYrylo AeATenbHOCTb. Ha CErofHAWHWIA AeHb KEHLMHA YCMEeWwHO COBMELLAeT
Pa3NUHYI0 [eATeNbHOCTb B Chepe GM3Heca v OBWECTBEHHOW XM3HW. [MaBHOe, YTob Mmpw
COBMELLEHMI Pa3HOro BMAA [EATENbHOCTM He CyLeCTBOBANO MpeayCMOTPEHHbBIX 3aKOHOM
OrpaHWueHwit (Hanpumep, B Clyyae paboTbl Ha rOCYAapCTBEHHON CIy»0e 3anpellaeTca 3aHATMe
KOMMEPUECKOW [eATENbHOCTBIO). MeHUWmHa Bonblie He ABAAETCA TONbKO JOMOXO3AMKOM, OHa
NPEKPAcHO CMpaBAfeTca C Nobol Npodeccnen n AeATenbHOCTbIO: KeHLMHa-O13HECMEH,
KEHLWMHA-NOMUTUK U T.A. [NaBHOE, NPaBWAbHO ONpPefenTb COBCTBEHHbIE BO3MOXHOCTH.

B naHHoO rnase Mbl Obl XOTENM MOrOBOPUTL O TeX MPaBWax, C MOMOLLBIO 1 C CObnoaeHnem
KOTOPbIX MOXKHO peann3oBaTb COOCTBEHHbIE BO3MOXHOCTW. Pa3ymeeTcs, BO3MOXHOCTW He
MCYEPMBIBAIOTCA JaHHbBIM CMIVCKOM.

B uactHOCTK, Nt06as AeATeNbHOCT, Kak MPaBUIO COCTOUT 13 NOCTeyOWNX APYT 3a APYrOM
LeNCTBUIA, HO MOXET MCcUepnaTbca v OAHUM fencTBrem.! KogeKkc HasbiBaeT SKOHOMUUYECKYIO
[eATeNbHOCTb  TaKMM  3aHATUEM, MOTMB KOTOPOro - MojydeHwe Aoxoda, npubbinv uam
KomneHcauwu. NoHATVe foxofa noapasymeBaeT 1 Nprbbinb, U KomneHcauuio. COOTBETCTBEHHO,
Takne [eMCTBUA, Kak OGMaroTBOPUTENBHOCTb, PEUrMOo3Han OeATeNbHOCTb, HAaeMHbI  Tpya,
dr3MYeCKM NMLOM OTKPbITVE B BaHKe Aeno3nTa v Apyroe, He OTHOCUTCA K SKOHOMUUECKON
LNEeATeNbHOCTN 2,

B CJlydae HaeMHOTo TpyQa, y BacC CTaTyC pa60TonaTenﬂ nnn TPyOoyCTPOEHHOrO, KOTOprl?I
BaM MPUCYKOAETCA B TOM CJlydae, eC/in 3T OTHOWEHWA PerynmpytoTca TOy4OBbIMM 3aKOHaMK;
Bbl PYKOBOAWTETb OpraH/3aymm (nmpeKTop); MK BalM 0693aHHOCTW CBA3AHbI C NPOXOXAeHNEM
CJ'Iy>K6bI B BOOPYXKEHHbIX CJ1aX U B MPWPABHEHHbBIX K Hel opraHa><3 .

1 3.Poraea, J1.Hapapas, K. Pyxaa3e, b. bonksaa3e, <Hanorosbiii kogekc [py3nmy», KommeHTapuu, Tounmncu,
2012,kHura nepeas, €T. 120. JocTynHO Ha

2 Hanorosbiit Kogekc, 1.9.2

3 Hanorosbin Kogekc, cT. 12
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Ecnu Bbl paboTaeTe HAHER UK MOMOraeTe no AoMy APYrvM MO HaiMy, UK 3aHUMaeTeChb
YaCTHOW NpenofaBaTeNbCKOM UM NeAArorMyYeckon AeATeNbHOCTbIO, Bbl ABNAETECh CaMO3aHATbIM
4EeNOBEKOM.

Bbl Takke MoxeTe co3aaTh topuandeckoe nuuo. CornacHo rnase 2 lpaxaaHckoro Koaekca,
topUaNYEeCcKoe NMLI0 ABNAETCA OPraHW30BaHHbIM GOPMUPOBAHMEM, CO3AAHHBIM ANA AOCTUXEHNA
onpeneneHHon Uenv, BRafelolmM COOCTBEHHBIM MMyLLIeCTBOM. KOpuanueckoe nmuo Hecet
OTBETCTBEHHOCTb BCEM CBOWMM WMYLIECTBOM, NMPUOOPETAET NpaBa U 06A3aHHOCTY, 3aKmioyaeT
cnenkn.4acTo Aymatot, uto lopranYecKoe N1Lo- 3To obnaaatollee puaMYeckM 0bpazoBaHnem
dr3nyeckoe NMLO, @ COMNACHO MOHATUIO 3aKOHa- 3TO OpraHW3aums, KOTopaa CO3[aeTca Mo
pa3HbIM MOTMBaM 1 MPaBOM CO3faHVs 00nafjaeT Kaxablid.

Opunarueckoe nMLO, Lienblo KOTOPOroO ABNAETCA KOMMepUEeCKasa AeATeNbHOCTb, JOMKHO
6bITb yupexaeHo ¢ cobnogeHnem TpebosaHwin 3akoHa «O npeanprHuMaTenax. lopuanyeckoe
NIMLIO MOXET ObITb pa3fnyHoro Tvna. Ecnm Bel cobrpaeTect OTKPbITb CanoH KPacoTbl, MarasnH
XKEeHCKOW ofexabl 1 obysw, unu ecnv Bol ABNAeTeCh 3yOHBIM BPaUoOM 1 XKenaeTe
OTKPbITb CBOM COOCTBEHHBIA KAaOWHET, a Takke ecnn Bbl pelwnnu yupeantb
obpazoBaTtenbHOe yupexaeHue, 6aHK, CTPaxoByto KOMMaHWIo 1 T4, B TOM
cnyyae, To Bbl 06A3aHbI cobniofath TpeboBaHWA 3aKOHOAATENbCTBA.

B cnyvae, ecnm Bbl 3aHATHI TakoW 3KOHOMMUYECKOWN [eATENbHOCTBIO,
[I0XOA OT KoTopow cocTasnaeT meHee 30 000 napu 1y BaC HET HaeMHbIX
GU3MUECKMX WL, COrNacHO TPYAOBOMY 3aKOHOAATeNbCTBY, Bam [OSIKEH
6bITb MPUCBOEH CTaTyC MMKPOOUM3HEC], 1 Bbl ByaeTe 0CBOOOXAEHbI OT yrnaThl
Hanoros *.

BmecTte c3Tum y‘ITI/ITe! EcnuBalwa geATenbHOCTb TPGGYETHML[EHN/IVI mwnn
pa3pelweHna, nnnm ceAsaHa C TOpI'OBHEI‘/'I, nnu Bbl BKlOY€Hbl B MeAULNHCKYIO,
AYAUTOPCKYIO, KOHCYNbTaTUBHYIO WIN B aABOKATCKYIO AEHTe.ﬂbHOCTbs, Bbl He
cCMoOXKeTe NoNyUYUTb CTaTyC MI/IKp06l/I3Heca. A ecnui Bbl um oﬁnanaeTe, TO laHHbIN
cTaTyc 6yA9T npekKpatyeH.

Ecnn Bbl Ha OCHOBaHWW TPYAOBOrO 3aKOHOAATENbCTBA NPUMEHUTE TPYA HaeMHbIX
GU3MYECKMX UL M OT BalLel SKOHOMUYECKON AeATENbHOCT COBMECTHbIM AOXOA COCTaBM
100 000 napw, B 3T0 Bpema MoxeTe NoTpeboBaTh CTaTyC Manoro busHeca®. BakHo OTMeTUT,
YTO €C/IM CTaTyC MUKPO Br3HeCa MOXKHO MPWCBOUTL HEMPOM3BOAUTENIO QU3NUECKOMY NINLLY,
B OTANYMM OT HErO, CTaTyC Manoro B1U3Heca MOXHO NPUCBOWTL TONBKO TakoMy Gr3nyeckomy
JIULLY, KOTOPbI COFNMACHO HaNOrOBOMY 3aKOHOLATENBCTBY ABAAETCA NPenpUHUMATENEM.

CornacHo noAcHeHUaM 3akoHa [pysum «O npeanpuHUMaTensx», MPOW3BOACTBEHAAS
NeATENbHOCTb — 3TO MHOMOPa30Bas IeATeNIbHOCTb C Liefbio MprbbIN. B 3TO Bpems, Bbl HE3aBUCUMO
V1 OPraHW30BaHHO paboTaeTe, OCyLLECTBAAETE OOCYXMBaHWE 1 NOyYaeTe NPVObIb.

O,ELHaKO, OrNacHO MoACHeHMAM 3akoHa pravm «O npeanpuHMaTenax He ABNAETCA
KOMMepquKOIZ LOEATENIbHOCTbIO  TBOPYECKAad, Hay4Had, MeOnUMHCKaA, apXUTEKTYPHAd,
af1BOKATCKaA WM HOTapwallbHaA, ayAUTOPCKaA, KOHCYNbTalyOHHAA (B TOM 4Yucne Hanorosand
KOHcyﬂbTaLLMﬂ), CeNbCKOXO3ANCTBEHHAA UM NecHada AeATeNbHOCTb CIJI/I3I/I\4€CKI/IX nnd.

4 Hanorosblit Kogekc py3uu, cTatba 86

5 Cnncok 3anpeLleHHo OeATeNbHOCTM MOXeTe HaliTu B TeKCTe NOCTaHOBNeHMA [MpaButensctea pysunn
Ne415 ot 29 pekabps 2010 roga « O crneumansHOM HanoroobnoXeHU»

6 Hanorosbiit Kogekc py3uu, cTatba 88

7 Hanorosbit kogekc py3uu, cTaTba 36

KEHLWWHA V1 BU3HEC I 145



Ho cenbckoxo3amcTBeHHaa Wav necHasa LOEATE/IbHOCTb MOXET CYUWeCTBOBaTb TakXe
B KayecTBe npeanpuHmMmaTeibCKoro cy6be|<Ta. Ecnm Ha NPOn3BOACTBE MOCTOAHHO 3aHATHI
KakK MMHUMYM MATb YEJI0BEK, KOTOPbIE He ABMAOTCA YneHamMmi CemMbK Bnafesibla, TO OaHHOe
MPOM3BOACTBO NMOANEXUT perncTpaunn.

[lo pernctpaumm Bbl  gomxHbl BbOpaTh, MO KakMM CTaTycoM Bbl 6bl  xoTenw
3aperncTpmnpoBaThcA. locne, NpoucxoamuT peructpaumsa B PeecTpe npeanpuHumaTenein u
HenpeanpUHUMATENbCKUX (HEKOMMEPUECKIX) IOPUANUYECKMX AL

CornacHo 3akoHy [pysum «O npegnpuHumaTtensax» MpeanpUHUMATENbCKUMYN
cy6beKTaMm ABNAIOTCA:

1. MIHOusudyanbHbili npednpuHUMamens,

O6wecmeo ¢ conudapHoli omeemcmeeHHocmbio (OCO)
Kommanoumnoe obwecmso (KO)

Obwecmeo ¢ oepaHuyeHHol omeemcmeeHHocmoto (000)
AKyuoHepHoe obwecmeo (AO, Kopnopayus) u

S Ak WN

Koonepamus

Mpu co3paHnm Manoro 6msaHeca Hanbonee pacnpocTpaHeHa GOpPMa MHAVBKOYANbHOMO
NpeanpuHMMaTena 1 obLWecTBa C OrpaHWYeHHOM OTBETCTBEHHOCTbIO. Hampwmep, npw
yupexaeHun 6aHKa BO3MOXHO MCMOSb30BaHME Tako GOPMbI Kak akLMOHepHoe 0bLiecTBo.

VIHOVBUAYanbHbIA NPeAnpUHMMATENb He ABNAETCA opuanyeckm nnuom. OH BO3HMKaeT
Kak CyObeKT TOMbKO B pe3ysbTaTte pervctpaumny B Peectpe npeanpriHMMaTenei v HenpeanpuHmn
MaTeNbCKNX(HEKOMMEPUECKNX) I0PUANYECKIX ML, VIHAMBMOYanbHbIA NpeanpuHMMaTenb HeceT
OTBETCTBEHHOCTb 33 00A3aTeNbCTBA, BO3HMKLIME B PE3ynbTaTe KOMMEPUECKOW [eATENbHOCTY,
NIMYHO, CBOVM COOCTBEHHBIM MMYLIECTBOM. MHAMBMAYaNbHLIN NpeanprHMMaTent B AENOBbIX
OTHOLWEHVAX peann3yeT CBOW Mpasa M 00A3aHHOCTW Kak  du3mueckoe nuuo. Ero npasa u
00A3aHHOCTM BO3HMKAIOT TOMIbKO NOC/Ee perncTpaumnm B Peectpe.

O6LWecTBO C CONNAAPHOIN OTBETCTBEHHOCTbIO, KOMMaHAWTHOE 0OLLEeCTBO, 0bLIECTBO
C OrpaHMYeHHON OTBETCTBEHHOCTHIO, AKLMOHEepHOe OOLEeCTBO W KOOMEepaTus, ABMAITCA
npeanpUaTUSMI CO CTaTYCOM IPUANYECKOTO LA,

O6LWeCcTBO C CONMAAPHOI OTBETCTBEHHOCTbIO B NPEANPUHNMATENIbCKON AEATENbHOCTM
- O[]HO W3 APEBHMX 1 PAacnpPOCTPAHEHHbIX 06begUHEHNI. ECIM HECKONBbKO YeNoBEK COBMECTHO
3aHVMMAIOTCA  MPEeAnPUHUMATENBCTBOM, MOXHO OCHOBaTb  OOWECTBO C  OrpaHWyYeHHOM
OTBETCTBEHHOCTbIO.NpW Co3haHMM AaHHOrO OOWEeCTBa, Bbl OTBEYaeTe COMMAAPHO nepeq
KpeanTOpOM BCEM VIMYLLIECTBOM.

KoMmaHfguTHOe 06LWecTBO - 3TO OCHOBAHHOE Ha ufieHcTBe auy  obLecTso. Mpu
OCHOBAHMN KOMMAHAWTHOTO OBLIECTBA,TaK e HECKOMbKO YenoBeK AOMKHbI COBMECTHO BECTU
NPeANPUHUMATENBCKYIO IATENIbHOCTb, Y OAHMX MOTYT ObiTb MOMHbBIE, A Y APYTVX - OFPaHNYEHHbBIE
npaga.

AKLMOHepHOe 06 ecTBO - 5TO OBLECTBO, e KanuTan npeaycMOTREHHbIMY NPasuIamm
pasaeneH Ha akuUmm. Knaccom 1 YMCioM Ballimx akUWi pasrpaHMyMBaeTCa Ballia, Kak akLMoHepa
OTBETCTBEHHOCTb W 00s3aTeNbCTBA. baHKM 1 ApyrMe KpymHble NPeanpuatus, Kak npasuio,
bopmmpytoTca B8 Gopme akLMoHepHOro obLecTsa. OTBETCTBEHHOCTb aKLIMOHEPHOTO 0bLIeCTBa
OrpaHMUMBAETC  OOLLECTBEHHBIM MMYLLECTBOM W KaK aKUMOHep, nepef aKUMOHEPHbIM
006L|eCTBOM COBCTBEHHbBIM MMYLLECTBOM Bbl HE OTBEUAETE.
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NOMHUTE! Koonepatus 6bin  co3gaH
C uenbio cebenomMoun, TouHee,
KoomnepaTe - 3TO Takad dopma
UleHOB  OpraHu3aUui, rNasHoOM
3afaYa  KOTOPOro npefctaBnaeT
y[OBNeTBOpeHMe  MoTpebHoCcTen
obbeHeHHbIX 1L, MaBHas 3a4ava
CyLLEeCTBOBaHMA KoonepaTBa-
YIOBNETBOPEHME NHTEPECOB 0Obe-
LHEHHDbIX JIL, 1 3TO HeOBA3aTENbHO
NOSKHO BbiTb OPUEHTUPOBAHO Ha
nonyyeHne NprbbIK.

Jlo perncrpaumun npeanpuHMmaTens,obpatutech
B HaLMoHanbHoe areHTCTBO MybnnyHoro peectpa
1 pa3sy3HawTe, Kakol CNCOK JOKYMEHTOB
HY>X€H Ha laHHOe BpeMA Ana pernctpauuun. Ana
OCYLLECTB/IEHUA perncTpauun yctaHoBseHa
onpepesieHHas nnaTa, KOTOPYIo Bbl AOMKHbI
BHECTW Ha onpefeneHHbl 6aHKOBCKMI CUET U
K 3aABNEHNIO MPUKPENUTD NAATEXHYIO KBU-
TaHUuIo. Tak e CyLuecTByeT yCKOpeHHoe
perncTpauroHHoe obCyK1BaHue, Hanpumep,
perncTpauua npu NnpeabABAEHNN AOKYMEHTOB,
3a 3TO Bbl AOMKHbI ByfeTe BHECTV NPUBABNIEHHYIO O61wecTBO COrpaHNM4eHHoI
pPerncTpaunoHHyto nnary. OTBETCTBEHHOCTbIO - 370 Ta
dopma, KoTopadA Yalle BCero npw-
MEHAETCA B TPY3VNHCKOM peanb-
Hoctv. Camo HasBaHve,  faet
BO3MOXHOCTb AyMaTb, YTO MPW OCHOBaHWM [AaHHOrO OOLLeCTBa,OTBETCTBEHHOCTb Mepes
KpeauTopamn OrpaHMyeHa MMyLeCTBOM MpeAnpuATMA. DTO O3HauYaeT, YTo Bbl He HeceTe
OTBETCTBEHHOCTU JIMUYHBIM VIMYLLECTBOM, €C/IV 3aHUMAeTeCh AeATENBHOCTBIO GOPMON 00LIeCTBa
C OFPaHVYeHHOW OTBETCTBEHHOCTBIO.

3aKkoH Bam MpUCY>KAaeT NpaBo cBo60AHO Bbl6UpaTh GOopMbl AEATENIbHOCTM, HO
MOMHWTE, UYTO Bbl [O/KHbI MOSIHOCTBIO  OCO3HABaTb PaMKW OTBETCTBeHHOCTU. CTaTUCTVKa
FOBOPUT O TOM, YTO yallle BCero B [py3nn 3aHMMAIOTCA NPeAnpPUHUMATENbCKOW AEATENBHOCTHIO
non CTaTyCOM WHAMBWAYanbHOrO MNpeAnpuHMMaTens uaM GopMuMpoBaHueM oOWecTBa C
OrpaHVYeHHO OTBETCTBEHHOCTbIO. B IaHHOM CJlyuae, raBHOe yueCTb, UTO, HECMOTPSA Ha MPOCTYIO
npoueaypy perucTpaunv WHAMBUAYaNbHOrO MpeanpUHUMaTeNs,paMKy  OTBETCTBEHHOCTU
nepea KpeamtopoM ropasfo Bbille, Tak Kak MHAWBWAyanbHbI NpeanpuHMMaTesb OTBevyaeT
BCell CBOeWN COBCTBEHHOCTBIO. B oTMume OT obllecTBa C OrpaHUYeHHON OTBETCTBEHHOCTbIO,
PerncTpaLmsa KOTOporo CBs3aHa C NpeAcTaBneHremM [OKYMEHTOB Pa3HOro BuWAa, 3TO CO3faeT
onpeneneHHble CIIOKHOCTU, HO OTBETCTBEHHOCTb OrPaHUYeHa UMYLLIECTBOM MPeANpUATHS, a He
JIMYHOV COBCTBEHHOCTBIO.

Mpu pervucTpaumn Bawero npeanpuaTAa Bl MMeeTe NPaBO MCMONb30BaTb CreLmnanbHyio
bopmMy perncTpauroHHOro 3anaBneHus.

PeecTp npefnpuHumMateneit 1 HenpeanpUHUMATENbCKUX IOPUANYECKMX MWL, BefeTcA
HaumoHanbHbiM — AreHtctBom  [ybnunuroro Peectpa MwuHucTepctsa  tOcTmummn  Mpy3suw.
CoOTBETCTBEHHO, ANIA PErnCTPaLmMm 1 BNOCNEACTBUM 414 NONyYeHUA BbINUCKK 13 PeecTpa,Bam
HeobxoaMMo 00paLiaTbCA B TeppUTOPMaIbHYIO perucTpaumonHyto  ciyxby [ybnnyHoro
Peectpa.

YCNoBWA PETUCTPALIN FOPUONYECKOTO JIMLIA
MNPEAMPUHUMATEJIA

na perncrtpaunm d)VBl/MGCKOI’O Nla B KayecTse MHAVMBWAYANbHOTO NpednprHUMaTena
cnenyet npefdctaBUTb 3aABeHNE B HaunoHanbHoe AreHTCTBO |_|y6J'II/IL{HOI'O PeeCTpa, a Takxe
NPUNOXNTb K HEMY 1 yOOCTOBEpEHE TNYHOCTN.
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B 3AABNEHUWN CNEAYET YKA3ATb:

a) OO 3assumens;

6) Unghopmayuro o mecmoHaxoxx0eHuu (lopuduyeckom aopece) npednpusmus;
8) NU4HbIl HOMep 3assumens;

2) 0amy 3anonHeHuUsA 3aA6/1eHUSA;

0) nodnuce 3aaeumens.

Ecnv Bbl ABnAeTech rpaxkaaHMHOM MHOCTPAHHOTO roCyAapcTBa, TO ANA perncrpaumv B

py3un B KayecTBe MHAMBMAYANbHOrO NpeanpuH1MaTens Bam Takxe cnefyeT npeacTaBuTs BCe
BbillenepeuncieHHble AOKyMeHTbl. IOpuamyeckoe NMLO MHOCTPAHHOIO rOCYAAPCTBO [OKHO
NpeacTaBuTb BCe JOKYMEHTI, MOATBEPKAAIOLIME €r0 PErUCTPALMIO B KAUECTBE 0PUANYECKOTO
NNLA, KOTOPbIE AOMKHbBI ObiTb 3aBEPEHbI 1 leranv3osaHbl.

B CllyYdae pernmcTpaymm oCtanbHbIX BUAOB NPEANPUATH 1, HEOOXOAMMO HaNMUMEe HECKONBbKIMX

MapTHEPOB, MNO3TOMY B peI'VICTpaLlVlOHHbIVI OopraH Bbl  AOMKHbI npencTaBuTb  3aaBieHne,
noanmcCaHHOE BCeMU NMapTHepPaMn NpeanpurAaTia, TakKe 3aBepeHHOe B Haa/1exallem nopaake.
|_|pl/l CO3jaHMNN NpeanpuAaTnAa Bbl Takxe [OOMKHbI y4nTblBaTb, B MPOUEHTHOM BblpaKeHNN,
CbMHaHCOBy}O LOMO KaXJoro naptHepa.

1)
2)
3)
4)

5)

6)

7)

4TO OOJTXKHO COOEPXATb BALUE 3AABJIEHUE?

3anABsieHVe JOMKHO BKOYaTb:

HaszeaHue npednpusmus (pupmeHHoe Ha3eaHue);
npasosyto hopmy npednpusmus, Komopyto Bel 8bibpanu;
fopuduyeckuli adpec npednpuamus;

ONO napmuepos npednpusmus, adpec N0 Mecmy NpPoXUsdHUA U JIUYHbIU HOMep,d
ec/u y Kakozo-nubo napmuepa ecms Opyeas ¢upma, mo ciedyem npedcmasumes €20
¢hupmeHHoe HazsaHue, npasosyo opmy, pududeckuli aopec, damy peaucmpayuu,
UOeHMUUKAUUOHHbIU HOMep U OdHHbIE 0 e20 hpedcmasumernsx;

umMsa pykosoOumesa UnU HA38aHUE 0p2aHd, d MAakxe NOpAO0OK npuHamMuUA peweHul 8
npednpusmuu;

@UNO pykosodumens u ynoJIHOMOYEHHO20 HA npedcmasumensCMeo uyd, adpec no
Mecmy NpoXUBAHUSA U TUYHbIG HOMEp;

ecnuynpeanpu,qmu;q €CMmb HeCKOJT1bKO JlulY, YNOJIHOMO4YEeHHbIX Ha npeacmaeumenbcmeo,
mo yKkasame, OHU npeacmaenmom npeanpu,qmue emMecme usiu No omoesibHOCMU;
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[loKyMeHTbI, BbliaHHblE B MHOCTPaHHbIX FOCYAaPCTBaX, CUMTAIOTCA B [Dy31M AENCTBUTENBHBIMY TONIBKO
€C/IVi OHW Nerann3oBaHbl MO0 anoCTUNMPOBOBAHLLI TP HaMYMK aNOCTMNA Ha AOKYMEHTAX, BblAaHHbIX
3arpaHuviLei, He Hy)KHO WX [OMONHUTENBHO Neranv3npoBaTb B KOHCYNIbCKOM yupexaeHnn py3uu.
MHpopmaLma o npolesype neranusaumnm pasmelleHa Ha cante http://www.mfa.gov.ge/index.php?sec_
id=3888&lang_id=GEO
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YKazaHHan MHGOPMaLIMA O PUANYECKOM NKLE [OMKHA ObiTb HaNMcaHa B BUae YCTaBa, rae,
COOTBETCTBEHHO, YKa3aHa BCA MHbOPMaLIWS. B COOTBETCTBUM C NOCAEAHUMMU U3MEHEHVAMU B
3aKOHOAATENbCTBE, ANF PErMCTPALIMI CTano 06A3aTelbHbIM B KauecTse NpeacTasneHne yCTasa.
YCTaB, Kak 1 BCE PErUCTPALMOHHbIE OKYMEHTI, BYAET AOCTYNeH NOCPEACTBOM VIHTepHETa.

TaKKe, ICXOAA U3 KOHKPETHOrO B1Aa NPeAnpPYATYA, JO/KHa ObiTb NpefcTaBneHa 1 apyras
[OMNONHUTENbHAA MHGOPMaLma.

Ecnn Bce LOOKYMEHTbI Bbl NoANMMCbIBaeTe B OpraHe pernctpaunmn, 1o yaoCToBepeHune
peI'I/ICTpaLLI/IOHHOVI 3aABKM B HOTapWasibHOM MOpALKe Heobs3aTeNbHO.

Ecnv nocne pervctpaumm Bel noxenaeTe BHECTU U3MEHEHWS, HANMPUMeP, M3MEHUTb afapec
WK pykoBogdsllee N1UO, TO Niobble M3MEHeHUA MOANexaT pernctpaumn 8 obazamesbHOM
nopsoke. Kak npasusio, noboe peweHue 00/IKHO NOOMBePXX0amsCs NPOMOKOIOM, rae bynyT
3adUKCMpOoBaHbl MpurHATbIe pellerHna. O6A3aTenbCTBO MO PerncTpaumn U3MeHeHUa OaHHbIX
BO3MaraeTcA Ha pykoBoauTensa npeanpuatva. Vi3mMeHeHua BCTYMaloT B CWMy TOMbKO Mocne
pervcTpauum 8 MybnunyHom Peectpe.

Bbl uMeeTe npaBo yKasaTb B PeecTpe Apyroe n1uo, yNoNHOMOUYEHHOE Ha perncTpaumio
MN3MEHEHWU B PErMCTPALIMOHHON 3aABKe, M PaMKK ero MNOMHOMOYUIA, B TOM YuC/ie W NpaBa, B
KOTOPbIX OH OrPaHUYEH.

Ecnv peatenbHoCTb Bawero npeanpunatna CeA3aHa C NPOM3BOACTBOM, nepepa60TKon,
LlVlCTpl/l6yLl,l/l€‘l;l, peanmaumel?l MULEBbIX NPOAYKTOB UMW KOPMa AN1A XKNBOTHbIX,C obbekTamu, No
NPOV3BOACTBY NPOAYKTOB MNTAaHKA, TO 3TO 0643aTeNbHO OMKHO ObITh YKa3aHO B JOKYMeHTalUnn,
I'Ipe,D,CTaBﬂeHHOl;I ONA perncTpaumn. Ona perncrpaunn nopobHoro NPeAnpPrATA YCTaHOBJ1EHbI
AONONHUTENbHbIE YCNOBUA, Onpeaensemble OTAENbHOWM I/lHCprKLI,l/lel;l.

HekoTopble BUAbl AEATENBHOCTM W OCYL|ECTBNEHVE HEKOTOPbIX AeiCTBUA B CBA3M
C [eATenbHOCTbIO TPebyloT paspelleHna WUAKM nuueHsvu. JinueHsna paet Bam npaBo Ha
OCyLleCTBNEHVE BbIOPAHHON Bamn [eATENbHOCTY, a pa3peLleHne - NpefocTaBiseT npaso Ha
OCyLIeCTBNEHVIE KOHKPETHbIX AENCTBMIA. Hanpumep, NMUEH3VA Ha NPOW3BOLACTBO MPOAYKTOB
[IeTCKOrO MUTaHWA, NMLEH3MA Ha DaHKOBCKYIO AeATeNbHOCTb, paspelleHne Ha CTPOUTENbCTBO,
paspelleHie Ha HOWEHWE OPYXNA . . .

MqupI'Ib\Ba}OLLI'I/II;I nepeyeHb 1 NopAaoK
nonyvyeHna J'II/ILleH3I/H7I n pa3peLueH|/|V|

NMOMHUTE! OcywectBneHune
JeATeNibHOCTN 6e3 HanMumA NMLEeH3nK
1 paspeLueHna Hakasyemo. Ecnm Bol He
cobniofaeTe ykasaHHoe TpeboBaHue,
TO B OTHOLUEHUN BaC MOXeET ObITb
npUMeHeH WTpad, NMbo HakasaHue,
npenycMoTpeHHoe YrofloBHbIM
Kopekcom, - Hanpumep, nuiLeHne
cBoboppbl, NMLeHNe NPaBo 3aHMMaTb
[OJI)KHOCTb, JINLLEHWNE NpaBa Ha
[eATeNIbHOCTb U T. A.

npvBeneH B 3aKoHe py3unn «O nuueH3nax 1
paspeLeHnsx».

Mpy aeatensHOCTU NpeanpusTns Bel
MOXeTe MOJb30BaThCA Meyatbio v BnaHKoM
npeanpusTis.  Bam  Takxke  Heobxoaumo
OTKPbITb BAHKOBCKMIA CUET U JOBPOCOBECTHO
BbINOJIHATL BCE HANOroBble MOPy4YeHus 1
00sA3aTenbCTBa.

EcnvanapassutmAa Balen geatensHOCTH
HeOoOXOAMMbI AOMONHUTENbHbIE CYMMbI, TO Bbl
MOKeTe 00paTUTLCA B HaHK M MOMyUnTb CCymy.

9 Takke,[o OCyLEeCTBNEHNA PErUCTPaLIML,Bbl MOXeTe 06paTUTLCA 33 COOTBETCTBYIOLLEN KOHCYBTaLMen K
IOPUCTY, @ TaKKe K KOHCYNbTaHTy HaunoHansHoro AreHTcTea [y6nmyHoro Peectpa, v s nonyyeHus
MHGopMaLMM BOCMONb30BaTbCA, Hanpumep http://www.justice.gov.ge/index.php?lang_id=geo&sec_

id=146&info_id=1605 v ap.
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|_|pl/l HanM4ynn 0aHHOTO XKeJflaHWA, XXeNnaTelibHO, BHa4ane O6paTI/ITbCF| 3a KOHCyJ'IbTaLI,MQIZ KOPpUCTY.

Mpun OCYLLECTBNEHNM AEATENBHOCTM Bbl MOXeTe Co3aaTb dunman, a Takke OCylecTBUTb
peopraHmn3aLmio npeanpuaTrs (NpeobpasoBaHuve, CnnaHne, aeneHve). ECam B Kakon-To MOMEHT
Bbl He noxenaeTe 6osblle NPOACIKATL CBOK AEATENBHOCTb, TO MOXETE ee Mnepenatb Apyrnm
nnLam (NyTem NPOAAKHM, OTUYKAEHUA OOV UM Nepeaayn B Aap 1 4p.).

Bo BCex yKa3zaHHbIX Cllydyanx COOTBETCTBYIOLNE M3MEHEHMS AOMKHbI ObITb 3aPUKCUPOBaHbI
B PeecTpe perncTpupytoLiero opraHa, Ha OCHOBaHWA NPEACTaBIEHHOTO 3asBIEHWS, MOCSIe Yero
M3MEeHEeHNA BCTYNAT B CUITY.

Perucrpauus - 370 BHeceHue B CneymanbHblii roCyaapCTBEHHBIA PeecTp I0pUANYECKH
3HAUMMBIX  GAKTOB M ABNEHWI, KOTOPbIE VMEIOT pelalollee 3HaueHWe [AnA  Hayana
NpeanpUYHUMATENbCKOM  AeATeNbHOCTM U ee  QYHKUMOHWPOBAHMA. 3aKOH OTIvYaeT [Ba
BMAQ peructpaumv GakToB W ABMEHWI, CBA3AHHBIX C IKOHOMUYECKOW [AeATeNbHOCTHIO
npeanpuHUMaTens - CyobekTa. 9T0 03HaYaeT, TO YTO, eC/V Bbl KenaeTe B NMUE BbllIEYKa3aHHOM
KakoW- Hubyab GopMmbl 3aperMcTprpoBatb NpeanpuaTie, AOMKHBI MPaBUabHO MoaobpaTth
NapTHEPOB, MPWIOTOBWTbL YCTaB, TMOAMMWCATb W HOTapuanbHO 3aBepwuTtb. [nAa co3maHuA
NpeanpUATAA, Bbl JOMKHbI €ro 3aperncTpypoBaTh B MPeAnprHYMATENIbCKOM PeecTpe, UTo CaMo
cobol pasymeeTcs, CBA3aHO C 06A3aTENLCTBOM BbiMaThl Hanoros.[peanpuHUMaTens CyObekT
0083aH NNaT1Tb YCTaHOBNEHHbIE 3aKOHOM Haforu.BmecTe ¢ 3T1M, Bbl He IOMKHbI 3a0bIBaTb, UTO Bbl
00s3aHbl NNaTUTh HANOMY Jaxe B TOM CJly4ae,eciiv He 3aperncTpUpOoBaHbl NpearnpuHMMaTeneMm,
HO 3aHMMaeTeCb SKOHOMMUECKOW AeATeNbHOCTbIO, B UTOre YEero rosydaete onpeaeneHHbin
noxoa. Ecnu Bbl 3aHMMaeTech Mefarorvyeckon WAM aABOKATCKOW [eATeNbHOCTbIO, Bbl
HAHA WK ybopwmMUa, XyAOKHUKMMeeTe COOCTBEHHBI CTOMATONOrMUYeCKuin KabuHeT u ap.
COOTBETCTBEHHO UCXOA 13 Balle [eATeNlbHOCTH MMeeTe JoX0oA, 00f3aHbl 3aperncTppoBaThCa
B COOTBETCTBEHHOM OpraHe ¥ 3annaTiTb COOTBETCTBEHHbIA HasOr.

HAJIOTOBbIE OBA3ATEJIBCTBA U
MPABWJIA BbIMJ1ATbl HAJTIOTOB

YTO TAKOE HAJNIOI?

CornacHo HanoroBomy Kofekcy, Hanor -3T0 obA3aTenbHbli 6e30roBOPOYHbI
LEHEXHbI B3HOC B roCY[apCTBeHHbIV OloaxeT 'O YacTHBIMU NMUAMK, YUPEXAEHUAMUN ©
KOMMEPYECKMMN OpraHv3aumamy ana QGUMHAHCMPOBAHWA TOCYAAPCTBEHHbLIX PacXOAOB.
CyllecTByeT Ba BMAa HaNOroB:00LWerocyAapcTBeHHble nMecTHble. ObLierocysapcTBeHHble
33aUMCNAIOTCA B rOCYJAaPCTBEHHbIN OIOAXET, MECTHbIE HaJIOTH - B OI0AXET OpraHa MeCTHOro
camoynpaBneHua.

YYET YIJIATbl HAJIOrOB

Y4eT ynnaTbl HafloroB COAEPKN MPUCBOEHME HANOrONNATUABLLMKY UAEHTUDVKALMOHHOTO
Kofda 1 nocnepyiollee ero BHeCeHUA B eAMHYI0 PermcTpaLnoHHyto 6asy AaHHbIX."

10 Hanorosbin kogekc py3un, ctatba 6
11 TMpukas MuHucTpa driHaHcoB Mpyaum N2996 ot 31 pgekabpsa 2010 roga « Ob agMUHUCTPYPOBaHUM
brHaHcoB»
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[OnAa HanoroBoro OpraHa, yuyeTty ynjiaTtbl HaJIOroB noaneXxat:

a)  ¢usuyeckoe nUYo, umeroujee 2pdxoaHcmeo Ipysuu, ¢usuyeckoe SIUYO, UMeroujee
2pax0aHcMeo UHOCMPAHHO20 20Cy0apcmaa;

6) o0bbeouHeHue;

8) moeapuuecmao;

2)  topuduyeckoe 1uyo ny6au4Ho20 npasd;

0 6100)KemHas opeaHuU3ayus;

e)  UHoCcmpaHHoe npednpusmue, 0p2aHU3auus;

X)  nonumudeckas napmus (op2aHu3ayus);

3)  opeaHusayus, umerowas ounomamuyeckuti cmamyc.

Hanorosbin yuet npennpvmmﬁ, opraHusauuu, Cy6'beKTa npomssoguTena wu
I'IpOI/I3BOACTBEHHOI7I (HeKOMMepquKOVI) OopraHn3aunn roprnanyecKkoro nmua, OCyuWecTBNAeTCA
no MecTy ropunanyeckoro agapeca (MECTOHaxXoXAeHwI0),a d)l/l3l/lquKO|'O Nimda- no  Mecty
NPOXKMBaHWA 1 OEATENbHOCTW.

BMAbl HAJIOIOB:

K O6LLL€I'OC)/,ElapCTBeHHbIM Hanoram OTHOCATCA: I'IO,ELOXOL(HbII?I Hanor, Hanor Ha I'Ip\/l6b|)'|b/
Hanor Ha AOMOJIHUTESTbHYO CTOMMOCTb, aKM3bl M HAJTOT Ha MMMOPT. MecTHOro 3HaueHVa Hanor-
Hasor Ha MMyLecCTBO.

MofoxoAHbIM Hanorom obnaraeTca Nobor GOPMON UMK 3aHATUEM MONYYeHHbIN JOXO; B
dopme 3apnnatsl NPUHATBIE AOXOMbI, SKOHOMUYECKON AeATeNbHOCTbIO NOyUYeHHble JOXOAbl 1
[OXO[bl, HE CBA3aHHbIE C SKOHOMUYECKOM feaTenbHOCTbio. CornacHo 81-1 ctaTbe Hanorosoro
KoAeKca, Balum foxofsl obnaratca 20 NpoLUeHTamMM Hanora. JKOHOMUYECKOW [eATeNbHOCTbIO
cuMTaeTcAa  nobaa LeaTeNlbHOCTb, KOTOpasa OCYLLeCTBAAETCA C LUeno MosydeHrs AOXOAa,
Np1bLINY UK NOAYyYEeHNA KOMMNeHcaunm. 61aroTBOPUTENBHOCTb U Penurio3Han AedTenbHOCTb,
TaK e Kak W [eATeNbHOCTb roCYAapCTBEHHbIX OpPraHM3aUmi, He CUMTaeTCA SKOHOMUUECKOW
LNEATeNbHOCTBIO.

Hanorom Ha npunbbinb obnaraetca NpUbbINb rPY3UHCKUX 1 MHOCTPAHHbBIX NPeanpUATUIA.
®unnanel He3aBUCUMO Hanorn He MIATAT M CBOW BLIMIPLILL BHOCAT B OCHOBHYIO MpuObINb
opraHvzaumn.lprbeinb NpeanpuATMA obnaraeTca HalnoromM COrflacHO TOMY AOXOfY, KOTOPbIN
PaCCMaTPUBAETCA KaK pasHMLA MeXay eAVHbIM JOXOAOM W AOMYCTUMbIMUL BblUeTaMun MeXay
CyMMamu.

Mpw Hanore Ha NpwbbINb NPUbbLINE obnaraetca 15 NPOLEHTaMM.XOTA,NO TPY3UHCKOMY
3aKOHOAATEeNbCTBY, J0X0M OT rasa U HedTv obnaraetca 10 NpoUEHTaMu, eCiv 3TO cornallieHue
6bin0 NoanMcanHo Ao 1 aHBapAa 1998 roaa.

CPOKW TJTATEXXA NOAOXOAHOIO HAJIOTA
N HAJNOTA HA MNPUBbIJb

|_|pOVI3BO,EI,CTBa n ¢M3I/I‘4€CKI/I€‘ Nnda, KOTOpble  OCYWEeCTBAT  3KOHOMUYECKYIO
LOeATENIbHOCTb, 06s3aHbl Tekylme nnartexHble cpencrtsa BHeCT B OloKeT, cxoas n3 CpoKoB
MPOLWNOro niaTeXxHoro rofa, He MmeHee 1 He nosgHee:
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25 Man-25%;

15 nions-25%;

15 ceHTAbpA-25%;
15 pexkabpsa-25%.

Bbl ocBOGOXKAEHDBI OT TeKyLLero niaTexa, eciv y Bac B NPOLLAOM rofy He 6bio obnaraembix
nox0f0B.TaKKe, MMeeTe NPaBo YMeHbWUTb 1K BOOBLLE He NNATUTb HAMor B TOM Clyyae, eciu
TEKyLLMe nnaTexHble cpeacTsa (Mpubbiib) Ha 50 % yMeHbWNACh NO CPABHEHMIO C MPOLSbIM
rogom. ' Hanoronnatenbliyki 06s83aHbl NpeaocTaBUTb Aeknapaumio Ao 1 anpens.

Hanor Ha [OMONHWUTENbHYID CTOMMOCTb - 3TO HafoOr Ha TOBap, Ha Tpya ¥ Ha
ncnonb3osanne ycnyr. HAC nnatexom Takxke 0b1aratoTca BHyTPY CTPaHbl OKa3aHHble YCIyrv 1
NCMONHEHHble PaboTbl, ONpPeAeneHHbIMI NPON3BEAEHHbIE Ha UMMOPT TOBapbl 1 PaboTbl. DTOT
Haslor onnaymMBaTCs BO BpPemsA NPOWM3BOACTBA M MOfaunM TOBAPOB Ha BCex dTanax. Jluua, uen
obnaraemblii ronosoi 0b6opoT cocTanseT cabie 100 000 napw,06a3aHbl npoxoants HAC -
nnaTeXXHyto perMcTpaLmio B HaNOroBbIX OpraHax, C HacTymaeHna AaHHOrO MOMEHTa He No3aHee 2
paboumnx gHein'>. C uenblo perncrpaumnv nnatexka Ha HAC, Hanoronnatenbliyk oba3aH obpatnTca
B COOTBETCTBEHHbIN HANOrOBbIM OPraH U 3apermcTpupoBaThca. YKIOHEHWe OT ynniaTbl Hanoros
BfleYeT aAMVHMCTPATUBHYIO OTBETCTBEHHOCTb U KapaeTCA 3aKOHOM.

CTABKW YTUTATblI HAC N YCTAHOBJIEHHbBIE CPOKW

Craka HAC cocTansaeT ot obnaraemoro obopota mnm oT uMmnopta 18%.Mnatex HAC
NPONCXOANT MO KaxAoMy KBapTanbHOMy mecAauy Ynnata HAC, Takxe Kak v npegbABneHne
neknapauumn Ha HAC, obazaTenbHa K 15 uncny cnegyolero pacyeTHoro mecaua.

AKLN3

AKUM3 - 3TO HenpAMOM Hafor Ha OnpeAeneHHble TOBapbl MacCOBOrO MPUMEHEHMS,
KOTOpble NMPOV3BOAATCA UMW Yelt MMMOPT NMPOV3BOAMTCA B TPy3un. AKLM3 BHECEH B CTOMMOCTb
TOBapa. AKLWM3HbI Hanor NnaTtaT Bce dpr3nyeckme 1 puandeckne nnua, KOTopble MPoV3BOAAT
aKLM3Hble TOBapbl Ha TeppuTopwn Tpy3un, unu

KTO MpOW3BOAUT MMMOPT TOBapa. B OCHOBHOM, AKLIM3 370 He NpAMOIt Hanor Ha
aKLM30M 0bnaraloTcA ToBapbl POCKOLIM 1 BpefHble OMpPEAC/IEHHbIE TOBAPbI
TOBapbl. Hanpumep; BUHO, NMBO, KPenKme HanuTKK, MacCoBOro NpMMeHeHNns,
TabayHble  M3Aenusa,  Nerkosble  aBTOMOOWUNN, KOTOpble NPOn3BOAATCA
NPOTEKTOPbI, MOPCKME MPOAYKTb, MPUPOAHbIN ra3, nnv el MnopT
HedTenpoAyKThI. npoussoautca B [pysuio.

CPOKW YIJTATbl AKLUWN3HOIO HAJTOTA 1 PASMEPbI CTABKIU

Ynnata akuw3a BbICYUTHIBAETCA M3 KONMYECTBa akLM3HOrO TOBapa Wu 13 ero CTOMMOCTH,
COMNacHO YCTaHOBMEHHON HanoroBbiM KOAEKCOM CTaBKe.' PacueTHbIli mepuog ynnaThl akum3a
- KBapTall ¥ Hanor NMOANeXuT yrnnaTte C MOMEHTa OCYLIECTBIEHMA OnepaLmn HanoroobnoxeH s
He no3fgHee 15 uncna.

12 Hanorosbiit Kogekc Mpy3suu, ctatba 155
13 HanoroBbit KoaeKc, ctatbs 157
14 HanoroBbit Kodekc, cTaTbaA 188
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Hanor Ha MnNOpPT NNaTUT INLIO,KOTOPOE NepemeLLaeT TOBaP Ha SKOHOMUYECKOW rpaHuLe
[py3un, Kpome 3KCnopTa. Hanorm Ha pasHble MMMOPTHbIE TOBapbl U VX pasmep, AaTbl Nnaatexa u
npasuna yCTaHOB/EHbI MO-Pa3HOMY B 3aBUCMMOCTM OT pofa ToBapa u perynmpytorca 195- 199
CTaTbAMK Hanorosoro Koaekca.

Buoom MecTHOro nnaTeXka SBASETCA HANOr Ha WMyLecTBO. MecCTHble nnatexu
BBefEHbl OpraHamn CamoynpaBleHUA B paMKkax CBOMX aAMWHWUCTPATMBHBIX TPaHWUL 1
MX BbiNnaTa obsA3aTenbHa [/ COOTBETCTBYIOWIMX CyObeKToB. Hanorom Ha MMyWEeCTBO
obnaraloTca: COCTOAWMMM Ha GanaHce npeanpuATUiA OCHOBHbIE CPEACTBa,HE3aKOHUYEHHbIe
KanuTanoBnoXeHWs, HemaTepuanbHble akTUBbI, 3emid, Ha 6anaHce opraHM3aunii yncnslieeca
MMYLLIECTBO WIIW YaCTb MMYLLECTBA, KOTOPOE MPUMEHAETCA [ SKOHOMUYECKOW AeATENbHOCTY,
3eMAR;ANA GU3NYECKUX UL KaK JIMYHOE,TakKe K WCMOMb30BaHHOE [/ SKOHOMUYECKON
NeATeNbHOCTU HefIBUXMMOE UMYLIECTBO,B [PY31K PErMCTPUPOBaHHbIE aBTOMOOUV, BEPTONETHI,
CcamoneTbl, 3emnA.

PASMEP HAJIOTA HA UMYLLECTBO 1 CPOKW BbITIJTAT

Pa3mep Hasora Ha MMYLWEeCTBO 1 CPOKW BbIMaT OTIMYAOTCA MO

BMOaM VMyLLECTBa 1 npedycmoTpeHbl 202- 205 ctatbammn Hanorosoro O ITOFTITO>*
KofeKca. YORAN T A O AN © N
CornacHo 272 ctaTbe Hanorosoro kogekca, nexs npeacragnser  [MOMHWTE! Ynnata Hanoros
AEHEeXHYI0 CaHKLMIo, KOTOpas BO3/1araeTca Ha Tex Jind, KoTopble - 3TO Balwa 06A3AHHOCTB,
No 3akoHy 00A3aHbl ObiNW BHINAATUTL Hanoru. MeHa coctasnaet 0,07 NPeAyCMOTPEHHAA
NMPOLEHTOB OT KaxAoro npomnyLeHHOro AHA. 3aKOHOM;YK/TOHEHWE OT
ynnaTbl HANOroOB Bbi3blBaET

CornacHo 273 ctatbe HanoroBoro KoAekca, HapyLeHusa npasun
perncrpauum BbinnaTtbl HaJIOroB Bbi3biBaeT WTpad B pasmepe 500
napu. 3a HapylleHVe CPOKOB Nofauv Aeknapaumn, nnuo wrpadyerca
Ha OCHOBEe [Jekfnapauun OT 3auMCieHHbIX CpeacTs B pasvepe 5%
33 Kaxkablh nponyuleHHbi Mecal. Oblaa cymma wrpada He AoMmKHa
cocTaBnAate meHee 200 napw.

OTBETCTBEHHOCTb,

CornacHo 218 crtaTbe YronoBHOMO KOAEKCa, B Cllydae yK/IOHeHUs
om yniamel HAJ/10208 8 KpynHeix pasmepax (6onee 50 000) napu, nvlo
KapaeTca Wwrpadom 1am nuileHnem csoboabl CoO CPoKom Ao 3 net. A 8
C/lyyde YKIIOHeHUA om yniamel Has0208 8 0cob0 KpynHelx pasmepax (6osnswe 100 000 napu),
TaKXe HeO[HOKPaTHO, NO NpefBapUTENbHOMY COMMaLLEHMIO- KapaeTCcA NueHeM CBOOOAb! CO
CpOKOM OT 5 0 8 neT.

LRI R S A N

BaxHo ocoboe BHUMaHWe YOENATb NPUMEHEHUIO KOHTPOJIbHO-KaCCOBbIX arnmnapatoB U
CO6}'HO}J,aTb npaswnia MNCMNOMb30BaHMA",

KOHTPOMbHO-KACcCcoBble anmnapaTthl NpedHa3HaueHbl AN perucTpaummn  npv nofay
noTpebuTenio ToBapa BO BPEMA HalMYHOrO B3avMopacyeTa W And ydyeTa COOTBETCTBYIOLIVIX
naHHbX. COOTBETCTBEHHO, €CIM Bbl  OCYLIECTBAAETE SKOHOMUYECKYID AeATeNbHOCTb W
npefocTaBnaeTe NoTpeduteno ToBap, Bbl 00M3aHbl MCMOMb30BaTh  KOHTPOSIbHO-KAacCOBbIE
annapaTbl(4eTBepTan YacTb 259-11 CTaTb ieTallbHO YKa3blBaET Ha ML, KOTOPble OCBOBOMXAEHbI OT
KOHTPOJIbHO-KaCCOBbIX anmnapaTos),3a/lada KOTOPbIX Ha Bymare (KacCOBOM Ueke) 3ahrKCMpoBaTh

15 HanoroBbit KoAeKC, CTaTbs 259

AAMUHNCTPATUBHYIO

HanoXxeHne neHu, a B cjiyyae
3/TOCTHOrI O YKNOHEHUA OT

ynnatbl HaJIOroB, BO3MOKHa 1
yronoBHasa OTBETCTBEHHOCTb.

OARLOALOA

7
[le]

» = TR Y
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’b*’ " ,'O*" “ ,'c cornallieHne o  Kynne-npodaxe. Ha Hem 06d3aTenbHO  AOMKHbI
o*

T o R OTPaXKaTbCA COOTBETCTBEHHbIE PEKBYI3UTHI, ONPefeNeHHbIe 3aKOHOM.
)~I. YKazaHWe B ueKe MeHbluei Cymmbl 4Yem  peasnibHas

6: MOMHWTE! HanuuHom pacuet CTOMMOCTb, BbI3bIBAaET Takxke WTpad Hanoronnatenblynka B
c noTpebutenem 6e3 NprMeHeHNA pasmepe 500 napw.
>b’s KOHTPOJIbHO-KacCcoBOro YNOMHOMOUYEHHOE L0 HalIOrOBOrO OPraHa MMeeT Npaso
o*( annapara, Bbi3biBaeT wrpad 6e3 pelleHVa Cyfa OCYLeCTBUTb KOHTPOMb Haj npasuiamm
)1. HanoronnaTtesnbllnka B pa3mepe NMPUMEHEHMA KOHTPOJIbHO-KaCCOBOro  amnnapara, Kotopoe
6: 500 napw. ocylecTsnaetca 6e3 npeaynpexaeHna Hanoronnatenbslmka
1 C Lenblo 0BHapyXeHUa HapyLUEeHNIA.

bp @bp @E MpU  OCYLIECTBAEHUM KOHTPOMA COCTaBMAETCA  aKT,
O A A D KOTOPbII MOAMUCHIBAIOT  YNOSHOMOUYEHHOE MLIO, OCYLIECTBUBLLEE

KOHTPO/b 1 HanoronnaTenblmnk.

MPABOBAA 3ALLNTA HANNOTOTJTATEJTIbLLUIMKA

BaxkHO OTMeTUTD, UTO Yy BaC KaK'y HanoronnatesbllKka, eCTb He TONTIbKO 0653aHHOCTM, HO
M NpaBa, OCyLlecTBNeEHNE KOTOPbIX M 3alliTa BXOAMT B Balln Xe NHTepeChl.

CornacHo HanoroBomy KOfeKCy, Bbl Kak Hasloroniatesbiiuk, MMeeTe Mpaso: OT HaloroBbIX
OpraHoB MPUHATL MHOOPMALIMIO O MPUMEHEHNN FPY3MHCKOTO HASIOrOBOMO 3aKOHOAATENbCTRA,
TaK e O MexaHu3Max 3alluTbl Baliux npas '°. [laHHoe npaBo obecneyeHo 06A3aHHOCTbIO
HaANOroBbIX OpraHoB.TakXe Bbl MMEEeTe MPaBo, MO YCTAHOBMEHHBIMA  3aKOHOM MpaBwiaMm,
03HAKOMWTBCA C NINYHOM MHOOPMALIMEN, KOTOPaA XPaHUTCA B HASIOrOBbIX OpraHax 1 KoTopas
OTHOCUTCA K HamoroBoi TaiHe.COOTBETCTBEHHO, 6e3 Ballero MUCbMEHHOMO pPa3peLleHus
HEeJoMyCTUMO Mepeaaun Balen AMYHON MHOoPMaLMK TpeTbemy nnLly". Takxke, Balle npaso-
JIMYHO WAWM NOCPEACTBOM 33aKOHHOMO MPeACTaBUTeNA WMMETb OTHOLIEHWA C HAOrOBbIMM
opraHamu, NpPeaoCTaBATb COBCTBEHHbIE VHTEPECH! B HANIOrOBbIM OpraH, Mo YCTAHOBAEHHbIMM
3aKOHOM TMpaBMiaM OCMapuBaTb MPEAbABNEHHbIe BaM Hasorosble TpeboBaHWs, Apyrue
NENCTBYA U PEeLleHns YNOMHOMOYEHHOTO NL;NPUCYTCTBOBATbL MPW OCYLIECTBEHUN NPOTVB
BacC NPOBOAVMON HANOrOBOW MPOBEPKE, NMPEeAOCTaBNATL COOCTBEHHbIE OGBACHEHNS 1 Ap.

CornacHo obw¥M MnpaswnamM, KOHTPOAb Haf MNPaBWIbHBIM PAacYeToM HaNoroB U WX
CBOEBPEMEHHOIA BbINsaTe HaNOromnIaTeNbLUMKOM, Takxe afiMUHUCTPYPOBaHME 1 CO0P Hanoros
BO BCEX €r0 acrneKTaX, OCYLECTBAAET TONbKO HaNoroBbI OpraH. [pyrim KOHTPOAUPYIOWMM 1
NPaBOOXPAHUTENBHBIM OpraHam 3anpeLlaeTca OCyWeCcTBNeHe KOHTPONA Haj AeATeNbHOCTbIO
NMLA, NO3TOMY, Bbl KaK HanoronnatenblnK, UMeeTe NpPaBo, He NPeACTaBAATb JOKYMEHTbI 1PYTVM
KOHTPOMMPYIOLLMM OpraHam'®, KoTopble CBA3aHbl C HanoroobnoxeHuem, BblYETOM Hasoros,
KpOMe Tex C/ly4yaeB, Korfa CornacHo HanorosomMy KOLeKCy Takue NoaHOMOUMA Obinv nepeaaHbl
ZIPYrM OpraHam.

16 Tam e, cTaTbs 38

17 Hanorosbii KOAEKC, CTaTbs 39

18 3. Porasa, J1. Hapapas, K. Pyxan3e, b. bonkeaase, <KomMmmeHTapum rpy3nHCKOro HanoroBoro opekca,
Téunuck, 2012, kHura nepsas, cTp. 281. octynHo: Http://nccl.ge/m/u/ck/files/Tax%20Code%20Com-
mentaries%201%281%29/pdf
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B mecTe ¢ 3Tum, npmmeyaTenibHoO ABa rnaBHemnLWwmx rlpaBaw:

1. CornacHo FOY3NHCKMM Ha/lOrOBbIM 3aKOHOAATENTIbCTBOM YCTAHOB/IEHHBIM MOaBK1aM,
NOIb30BaTbCA HaNlOrOBbIMW JTIbIrOTaMK (B TOM Yncne, OCBO60}:LI/ITI>CF| oT HaJ'IOI'OB);

2. B ycTaHOBReHHbI 3aKOHOAATENBCTBOM CPOK BO3BPATUTL W/WAM B pacyeT OyayLimx
HaNoroBbix 06A3aHHOCTEN MOCUNTATb CYMMY, YIIAYEHHYIO CBEPXY W/WNN CYMMY CaHKLWI.

NHOOPMWPOBAHWE HANNOTOIMJTATEJIbLLUNKA

Ha Hanorosble opraHbl BO3/IOXEHO 00A3aTeNbCTBO NEPefaBaTh B SMEKTPOHHOW WM B
NUCbMEHHOM GOPMEBCIO MHPOPMALIMIO, KOTOPas BeYeT 3a COHOM NpPaBOBble MOCNeACTBUA AN
Hanoronnatensuka?. Co3aaHvie yBEAOMIEHWA, Ellle He O3HAYaeT ero OTNPaBKy 1 CAAYY.

B Kopekce BCTpeuYaloTCA M Takue Crlyyau, KOrda 3aKOH YKasblBaeT Ha YCTHyl0 dopmy.
Hanpwvimep: opraH, paccmatpuvBalowmii Cnop, B YCTHOM dopMe nepedaeT >KanobLymky
NHOOPMALINIO O MeCTe 1 BpeMeHM PacCMOTPEHMS Xanobbl.

HAJNIOTOBbIE CTTOPbI 1 CYOAEBHAA NMPAKTUKA

Hanorosbil KofeKc HanoronnatenblnKy, NIaTeXXHOMy areHTy WUy Apyromy 006a3aHHOMY
Ny NpefoCTaBNseT BO3MOXHOCTb 3aliUTUTb CBOWM MpaBa M 3aKOHHble WHTEpechbl B
aIMVHUCTPATMBHOM MW B CygebHoM nopaake?’.

K opraHam, paccMaTpuBatoLiym Cropbl B aAMVHUCTPATUBHOM NOPALKE, OTHOCATCA:

+ lOpuanueckoe nuuo nybnnuHoro npasa- Cnyx6a JOXOA0B.

+ Co3paHHbIi Npy MUHUCTEPCTBE GUHAHCOB [PY31M KOMUTET PacCMOTPEHMA Kanob.

B cyne, npasu1na npov3soACTBO HANOrOBLIX CMOPOB Pa3rpaHVuMBaeTcA AAMUHWUCTRATUBHO
- NpoueccyanbHbIM U HanorosbiM Kogekcom Ipy3uu, Mo KOTOPOMY, Y NinLa eCTb BO3MOXHOCTb

Ha NtoOOI CTadnmM HaNOroBOro Crnopa, 0bpaTnTCa B Cya”, Tak UTtobbl He MCMOMb30BaTh NMPaBo
BHeCeHMs Xanobbl B BbILIECTOALWMIA OpraH,

CyujecTsytowjas B [py3uin CyaebHas NpakTyKa NoKa3blBaeT, YTO OCHOBHAsA YaCTb HanoroBbIX
CMOPOB KacaeTcsa MPUMEHEHWA NPaBII KOHTPOMbHO-KAaCCOBbIX annapaTos.

Hanpumep, konneaus T6UMUCCKO20 20p0OCKO20 CyOa NO AOMUHUCMPAMUBHLIM 0eslam,
C8OUM peuleHuUeM y008/1emeopusd UCK YIUYHO20 MOopao8yd®, 8 KOmopoM OH Npocusn
AHHYNIUPOBAMbL KM 06 adMUHUCMPAMUBHOM NPABOHAPYUIeHUU, KOmopbili eMy 8binucan
KOHMPObHbIL d2eHm UHAOCHO8AHUUKOMOPO20 OH6blTowmpagosaHepasmepe 500napu. Cyo

19 cTatba 40-A

20 cTaTtbA 45-A

21 cTaTtbA 45-A

22 296(3)-a cTaTbs Hanorosoro kogekca

23 CornacHo obuwumM npaswnam, KoTopble ycTaHaBavBaeT 2(5) cTaTbd AAMMHWCTPATUBHO-
npoLeccyanbHOro Koaekca, nnuo 00A3aHO MPUMEHUTb BO3MOXKHOCTb OHOPAa30BOrO
BHECeHVA anobbl B Bbille CTOAWMI OpraH 1 TOMbKO Moc/ie 3Toro obpalatbCA B CyA.
HanoroBble cnopbl NpefcTaBAOT UCKNOYEHME 13 AaHHOTO NpaBkia.

24 PelweHve konnermy TOWMAUCCKOTO TOPOACKOrO CyAa MO aAMUHUCTPATMBHBIM fenam 29
despansa 2012 roga,nenoNe3\9677-2011
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YKA3aJ1, 4mo K momy 8pemMeHuU, HeCMOmMpA HA MO, YMO Mop2os8ey 3AHUMAJICA SKOHOMUYecKoUl
OeAmesibHOCMbIO U He O6bl/1 3ape2ucmpuposdH UHOUBUOYAsIbHbIM NpednpuHUMamernem,
OH He UCNno/b308ad/1 HAeMHbIU mpyd U NO3MOMY, HA He20 pacnPOCMPAHANUCh Jb2OMHbIe
ycnosus, coenacHo emopoti yacmu 309-t cmameu Hanozo8o2o kodekca [py3uu, komopas
ykaseigaem, ymo 00 1 utosisa 2012 200d, om npumeHeHUs KOHMPOJIbHO-KACCOB8bIX aNNApamos
ocgoboxoaromca J7uyd, Komopele He UCnONb3ylom HdeMHylo pabouyio cuay u eedym
SKOHOMUYECKYI0 0esimesibHOCMb HA Meppumopuu pbiHKA ¢ HECMAyuOHApHO20 MOpP208020
mecma.

WHmepecHoe peweHue 8biHec T6UMUCCKUU 20p0OCKOU Cyd NO 80NpoCy uUWeHUS
Hasoeon1amenbWUKOM cmamyca MukpobusHeca®. [lo 0aHHoMy Oesty, ucmey CHUMAnca
UHOUBUOYANbHBIM npou3godumesniem u 6bl1 CMUAUCMOM, Komopeslli pabomain 8 casoHe.
Bo spems KOHMPOJIbHOU 3dKYNKU Y He2o0 npuobpesu cpedcmeo no yxody 3a 8070Camu
Ha cymmy 10 napu. Micxods uz mozo, ymo ucmuy 6bi1 NpUCBOEH CMAmyc MUKpobu3sHecd,
coznacHo Hanozosomy 3akoHoOamesnibcmay, eMy 3anpewanace mopeoess. Hapywe+ue
0aHHO020 Npasusaa evi3vieaem HeucnosiHeHue npedvsssieHHbIX 018 MUKpobu3Heca
mpe6osaHul, Ymo npedcmasssem ocHo8aHue 0/ e20 aHHy/IUpPosaHus. OOHOpPA308wbIli
hakm mopeossiu docmamoyeH 018 mMo2o, 4mobbl NPou38OOUMeEsII0 NPUOCMAHOBUU
cmamycMmukpo 6usHeca u Hasoxume wmpag. CoomeemcmeeHHo, cyd cuyes, 4mo
cocmassieHHbIli akm AaOMUHUCMPAMUBHO20 NPABOHAPYWIeHUS 3AKOHHbIU U OomKasasn
ucmuyy 8 yoogsemegopeHuu UcKa.

NMOMHWUTE!

Ponb *eHWwnHbl B 6M3Hece N OBLECTBEHHbBIX OTHOLUEHUSX cywecTBeHHa. Ona
OCO3HaHMA CBOUX NpaB n 06s3aHHOCTEN npu ocywecTBneHnn AeAaTeIbHOCTA Bbl
XOpPOLWO AOMKHbI 3HAaTb MpPaBOBble HOPMbI, 3allTa KOTOPbIX o6si3aTenbHa npun
ocyuwecTBneHnn JaHHOro poaa 3aHATUN.

HapyLueHme npasun npomssoacTea n 0o6LeCcTBEHHON AeATeNIbHOCTU Bbi3blBaeT
OTBETCTBEHHOCTb, MO3TOMY Heobxoaumo cobniogatb Bce npaBwia n npouenypbl,
YCTaHOB/IEHHbIE 3aKOHOM.

Hawwmm coBetom 6yfeT, Ao Hauana nobbix npoueayp, Kaxablid pa3 NnpoxoanTb
KOHCYNbTaLMIO KaK Y I0PUCTa, Tak»Ke B COOTBETCTBYIOLLEM OpraHe, C Ybell MOMOLLM
npovsonaeT pernctpauusa Balleil AeATeNbHOCTY, NociefoBaTesibHad paboTta n
GYHKUMOHMpPOBaHuMe.

[maBHoe, OO0 Hadala Ballen [EATENIbHOCTU, YETKO onpenesintb d)OpMy n pon
[EATENIbHOCTU, YTO OYE€Hb BaXXHO ANnA nocnenyrowmx ,D,ethTBI/IIh N OCO3HaHuA
OTBETCTBEHHOCTU.

HenpouzsoanTtenbHble (HEKOMMEPUECKME) topuanyeckme nnua, B OOMbLINMHCTBE CBOEM
OCYLLEeCTBNAIOT CBOIO AeATeNbHOCTb MOKEPTBOBAHMAMK U rpaHTamu. COOTBETCTBEHHO, Y
CPenAcTs, NPUHATLIX OT JOHOPOB UM C NOXEPTBOBAHWUI BCerna ecTb onpefeneHHas Lefb.
CoOTBETCTBEHHO, BaMy OCYLIECTBNEHHAA [eATeNbHOCTb TOYHO AOSKHA OTBeYaTb Lenu
CyW|eCTBOBaHMA OpraHuW3aumMm 1 MoTpayeHHble CPeAcTBa [OMKHbI CIYKWUTb AOCTUXEHMIO
NOCTaBNEHHOW Lenn.

25 PelweHwe konnervmn TOUANCCKOrO rOPOACKOro CyAa No aAMUHUCTPATUBHBLIM feflam OT 18 ceHTabpa 2012
roga,aenoNe3\3480-12
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CO30AHWNE HEMPEAMNPUHUMATEJIbCKOIO
(HEKOMMEPYECKOIO) tOPUANYECKOTO JINLA

Ecnv Bawa neAtenbHOCTL He ABnAeTcA I'Ipe,EI,I'IpI/IHI/IMaTeJ'IbCKOI;I, TO AN1A ee ocyuecTsieHnA
MOXeTe 3aperncTpnpoBatbCA B KadecTBe HenpeanpuHrmaTebCkoro (HeKOMMepquKOFO)
topnanYecKoro nmua.

Yro Takoe HenpeanpuHMMaTenbcKoe (HEKOMMepUeckoe) lpuanyeckoe nuuyo?

Ecnu Bbl ocylecTnAeTe CBOKO AeATENbHOCTb B MOMb3Y Kakoro-HWbyAb N1ua, B YaCTHOCTH,
3aWMLLaeTe Npaga YenioBeka 1 B To ke Bpema Bbl He bepeTe HrKaKyto CyMMy 3a 3aLUUTY yKa3aHHbIX
MWL, MW MCTOYHMKOM Ballero foxona ABNAOTCA FPaHTb UM NMOXEPTBOBAHWA, U 13 3TUX CYMM Bbl
BbINaUVBaeTe apeHAHYIo MaTy, HeOOXOAVMbIE KOMMYHUKALMOHHbIE, KOMMYyHasbHble 1 Apyrue
pacxofbl, TO 3TO O3HAYaeT,yTo Bbl ABNAETECH HEMpPeANPUHUMATENBCKAM IOPUANYECKUM NIVLIOM.
Bbl MOXeTe 3aperncTprpoBaTh Balle yupexaeHve B BuAe NpensycMOTPEHHOTO [paxgaHCKIM
Kofekcom [py3uny HenpeanprHUMATENbCKOTO (HEKOMMEPUYECKOTO) NnLia.

YCNOBUA PETUCTPALUWN HEMPEAMPUHWUMATEJIBCKOIO
(HEKOMMEPYECKOTO) IOPUONYECKOTO JINLA

Pernctpauma ocyuectenaetca PeecTpom npeanpuHUMATENbCKUX W HenpeanpuHu-
MaTeNbCKUX MWL, N0 NPeAnonaraeMomMy aapecy yKazaHHOro HenpeanprYHUMATENbCKOrO N1La.

[ina ocyllecTBNeHNA perncTpaumy HeobxoAMMO BHECTW Ha CheuManbHblA yKa3aHHbI
6aHKOBCKMIA CcUeT onpefeneHHbI COop 1 NPUOKUTL K 3aABKEe COOTBETCTBYIOLLYIO KBUTAHLMIO.
TakKe, ANs HenpeanpUHMMATENbCKOTO (HEeKOMMepueckoro) nuua Bbl AOMKHBI BbiOpaTh
Ha3BaHWe, HO BblOpaHHOe Bamu Ha3BaHWe He AO/KHO COBMafaTb C Ha3BaHWMEM HW OAHOTO 13
CyLIeCTBYIOLLMIX yKe HenpeaAnpUHUMATENbCKUX (HEKOMMEPUECKHX) OpUANYECKIX nLaX.

PyKOBOACTBO HEMPEANPUHMUMATENbCKOTO (HEKOMMEPUECKOTO) MLl MOKET OCYLIECTBAATL
OIHO MU0 (HaNpPUMEP, AVPEKTOP), WK HECKOMBKO 1L (HanpuMep, AMPEKTOp, NpasneHue, a B
Clyuyae co3blBa - oblee cobpaHwe). Kpome uneHos - yupeanTenei, Bala opraHm3auma MoxeT
TaKKe COCTOATb W M3 APYTYX uneHoB.MopAaoK NpUema B YWIEHCTBO U OTYMCIEHNS OT UNEeHCTBa,
NOMKEeH ONPefenaTbCs yCTaBOM.

Bam Takxe H€O6><O)J,I/IMO OTKPbITb 6aHKOBCKMIA CYET U1, KacaTeNbHO CYMM, BbIMONHATb BCE
HasIoroBble NopyyeHna 1 00s3aTenbCTBa.

HenpepnpuHumaTenbckoe (HEKOMMepUeCKoe) inpruanyecKkoe Lo perucTpupyeTcs
no 3asBKe.

3asABKa AOMKHO BK/IOYaTb:

1. HaA3eaHue op2aHd, K Komopomy Bbl obpawaemecs;
2. Oamy;

3. OO 3assumened;

4.

UHGOPpMAYU 0 HenpeonpuHUMAameibCKOM Juue:
a)  HassaHue;

6)  OaHHbIe 0 pudu4ecKom aopece;

8)  yesb deamesnbHOCMU;
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2)  OaHHble 06 y4ypedumene/uneHe (y4pedumensx/uneHax): OO, dama poxoeHus
(4ucno, mecsay, 200), adpec Mecmd NpOXuBaHus, JUYHbIl Homep. Ecnu oouH
u3 Bawux yuypedumeneli unu uneHoe fABAAEMCA IOPUOUYECKUM JIUYOM, MO
ciedyem ykasame NOJIHOE HAUMeEHOBAHUE,NPABO8YI0 (hOpMY, pe2ucmpayuoHHele
peKsu3uMmel, ynoJIHOMOYeHHOe Ha npedCcmasumesbCmeo UYo U auyd;

0)  OaHHele 0 pyKogoOumersie Uu pykogsoosauweM opedHe HenpeonpuHUMAmenbCKo20
(HekoMMepH4ecKo2o) pUAUYECKO20 TUUA;

e)  nopsadok co30aHus (U3bupaHus) u CpOK NOTHOMOYUU;

X) OaHHble O pykogoOoumesie HenpeONPUHUMAMENbCKO20 (HEKOMMEPYecKo20) topu-
Ouyeckozo nuya (PUIO, dama poxoeHusa (4ucso, mecay, 200), adpec no mecmy
NPOXUBAaHUsA U JIUYHbIU HOMep);

3)  nopadok u npouedypsl NPUHAMUA peweHul pyKogoodALWUM Op2aHOM (PYKOBOOAUWUM
JIUYOM) HenpedNPUHUMAMEesbCKO20 (HeKOMMePYECK020) opUOUYEeCKo20 TUUd;

u)  uyo (nuya), ynosHOMoYeHHoe Ha npedcmasumesibCmeo HenpeonpuHUMamerno-
CK020 (HeKOMMepH4ecKo20) puduYecKo20 1uUd, NOPAGOK €20 (Ux) U3bUPAHUA U CPOK
nosiHomouYuu;

K)  OaHHele o 1uye (nuyax), ynosIHoMo4eHHOM Ha pykosodcmaeo (DVO, 0ama poxoeHus
(4ucno, mecauy, 200), adpec no Mecmy NPOXUBAHUA U JTUYHbIU HOMED);

J)  nopA0OK npuema 8 uYjieHbl HenpeonpUHUMAMmesibCckozo (HeKOMMepyeckozo)
IopuUOUYeCcKo20 /1UYd, 8bIX00A U3 YJleHCM8d U OMUYUC/IeHUA U3 YieHcmed, eciu
OpedHuU3ayus fe/1Aemcs OCHOBAHHLIM HA Y/leHCMBe HenpeOnpUHUMAmMeTbCKUM
(HeKoMMepYecKUM) PUOUYEeCKUM JTUYOM;

M)  HaumeHO8aHUe Op2dHa (1Uya), NPUHUMAKUje20 pelweHue O peopzdHu3ayuu u
JIUKBUOAYUU, NOPAOOK U Npoyedypbl NPUHAMUSA peuleHUsl.

YKazaHHanA l/IHd)OpMaLI,l/lﬂ O topnaANYECKOM NTnLE MOXET ObITb HaMvcaHa B BUAe YCTaBa, rae,
COOTBETCTBEHHO, 6yﬂ,yT YKa3aHbl BCe yCNOBUA.

Tak»Ke, K 3asBKe JOMMKHbI npunaraTbca:

1.  3aeepeHHOe 8 HOMApPUA/IbHOM nNopAdKe coenacue yupeoumesel HenpeOnpuHU-
MamesibCKoz2o (HEKOMMepUYeCckozo) uyd O CO30aHUU opuduveckozo auuyd - 8 sude
npomokona (cM. npusnoxexue);

obpasey nodnucu pykosooumesis, 0(hopMeHHbIli 8 HOMAPUAIbLHOM NOPAOKe;

3. cnpaska o MecmoHaxoxOeHuu (lopuduveckuli adpec) rpuduYeckozo suUyd, UAU
3a8epeHHOe 8 HOMApPUASIbLHOM nNOpAOKe co2iacue COBCMBeHHUKA O 8bloesieHuU
nomeuwjeHus, unu 002080p O NOJL30BAHUU YKA3AHHBIM NOMeweHueMm (Hanpumep,
002080p AdpeHObl);

4. K8UMAHYUs, NOOMeepXodrowas oniamy pe2ucmpayuoHHo20 c6opd.

0O6sA3aTeNbHbIM ABNSETCA Od)OpMJ'IeH ne perncTpaunoHHbIX JOKYMEHTOB B HOTapWa/lbHOM
nopAagke, JOKYMEHTaUMA TakXe OOJTKHa ObiTb noAnnMcaHa BCeEMW ydpeanTenamum.

BollweykasaHHaa MHGOPMaLUMA CUMTAETCA PErMCTPaUMOHHON MHbOpMaLMen Henpeanpw
HUMATENbCKOrO (HEKOMMEpPYeCKoro) opuANYeckoro nuua u xpaHutca B PeectpeEcnn B
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nanbHelem HeobXxoAMMO ByAET BHECTU M3MEHEHUA B PErMCTPALIMOHHbBIE AaHHble, Hanpumep,
U3MEHWNCA PYKOBOAMTENb UMW NOPALOK PAbOThI, UV e CMEHEH afpeca, TO Ti060oe U3MeHEeHVe B
PErUCTPALIMOHHON JOKYMEHTALMM MOANEXNUT PErUCTPALMI.YKa3aHHOE M3MEHEHWE [JOIKHO ObiTb
NOATBEPKAEHO MPOTOKOMIOM 1 BMOCAEACTBUM 3aPErMCTPMPOBAHO.3MEHEHA BCTYNAIOT B CUiTY
C MOMEHTa perncTpaumn B PeecTpe npeanpuHUMaTenein 1 HenpeanpuHUMaTeNbCKMX
(HEKOMMEPYECKIIX) HOPUANYECKMX ML

HenpeanpuHumaTensckoMy (HEKOMMEPUYECKOMY) 0PUANYECKOMY LY
MOXeT OblTb OTKa3aHO B PErnCTpaLmmn U perncTpaummn BHECEHUA U3MEHEHW,
HanpUmep, eCAN K 3aABNEHMIO O PerncTpaLmMm He NpunaraeTca npeayCcMoTpeHHas
[OKYMEHTAUMA WM yKasaHHas AOKYMEHTaUMA MpefcTaBneHa He MOMHOCTbLIO;
NGO BHECEHHbIE M3MEHEHVA NPOTVBOPEYAT AENCTBYIOLEMY MPaBy, MPU3HAHHbIM

arasamewarmeo (arakomerciuli) iuridiuli piris

registracia xdeba ganacxadiT

HPaBCTBEHHbIM HOPMaM, a TakKe KOHCTUTYLIMOHHO-
npaBoBbIM MpUHUMNaM [py3un. paxpaaHCKui Kopekc [py3un COREPXUT MOMHbINA
nepeyeHb Takmx OrpaHNYeHn.

HenpeanpuH1maTensckoMy  (HEKOMMEPUECKOMY) 0pUAMYECKOMY NuLy [aeTca
CPOK ANA yCTpaHeHWs HefoueToB. ECnim B 3TO CPOK HepoueT He GyfeT ycTpaHeH, TO
PErCTPMPYIOLWNIA OPraH NPaBOMOYEH NPUHATL pelleHne 06 OTKase B perncTpauum.

Mpn ocywecTBneHUn AeAatenbHOCTW Bawero npennpuAtvs, Bel MoxeTe co3paTh
dbunnan®, kak Ha TeppuTopun My3uu, Tak 1 3a ee npedenamu. Mpn xenaHuu, Bol AOMKHDI
0bpaTnTbCA B PeecTp npeanpuvH1MaTenein u HenpeanpUHUMATENbCKUX (HEKOMMEPUECKIX)
OPUANYECKIX NWL, VI MPEACTaBUTb aHaNOTMUHble JOKYMEHTbI, KOTOpble Bbl yxKe 1cnonb3osanm
npw perncTpaLmm IPUANYECKoro nmua.

HenpeanpuHMaTtenbckoe lopuandeckoe N1MuUo MMEET MPaBo Ha NpeanpUHMMATENbCKYIO
[NeATeNbHOCTb, HO JaHHaA AeATeNbHOCTb HEe AOMKHA OblTb OCHOBHbBIM MCTOYHUKOM [OXO0B.

Eciv npy OYHKUMOHMPOBAHWM — HEMPEANPUHUMATENBCKOMO  (HEKOMMEPUECKOTO)
OPUANYECKOrO NMLA Bbl CyLIECTBEHHO Mepewny Ha NPeanpPUHUMATENbCKYIO AeATENbHOCTb,
HanpuMep, BCeACTBIE MPeAoCTaBAfeMbIX BaMu ycnyr perynsapHo nosydaeTe BO3HarpakaeHve
HEMOCPEACTBEHHO OT Tex MWL, B MOAb3y KOTOpbIX Bbl paboTaeTe, To Bam »enatenbHo
NPVIOCTaHOBUTL AEATENbHOCTL HEMPEANMPUHUMATENBCKOTO (HEKOMMEPUECKOrO) fvLa in xe
3aPErvcTPMPOBATLCA B KaUeCTBe NPEeANPUHUMATENBCKOTO CYEbeKTa.

HpVIOCTaHOBJ'IeHI/Ie nny - 3anpeuleHne  OedtenbHoOCTV  HenpeanpuUHUMaTebCKOro
(HeKOMMepquKOFO) OPUANYECKOTO Na MOXET OCYLWEeCTBIATbCA TakXKe Mo pelleHnto Cyaa,
e B CyA 3anHTepeCOBaHHbIM JTMLIOM 6y,£L€T BHeCeH M1CK.

26 Quinuan - oTaenbHoe NoapPasAeneHne, PacrioNoKeHHOe BHE MECTOHAXOXKAEHNS I0PUANYECKOrO 1L,
MOAIHOCTBIO WAV YacTMUHO NPEACTaBNAeT ero AMbo BLINONHAET ero dyHKuMn.Quanan He ABnAeTCA
IOPUANYECKAM NINLOM ¥ OCYLLeCTBAAET AeATeNbHOCTb Ha OCHOBaHUM akTa (MPOTOKOAA), MPUHATOrO
yupeauTenem Ui UneHoM.
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PEOPTAHW3ALMA N TIMKBUOALNA
HENPEANPUHUMATE/IbCKOTO (HEKOMMEPYECKOTIO)
IOPUOVNYECKOTO NNLA

PeopraHuv3auma HenpeanpUHUMATENbCKOrO (HEKOMMEPUECKOTO) I0pHANYECKOro MnLa
MOXET ObITb OCYLECTBAEHA NyTEM AeNeHNs, 06benHEHNs (CIMAHUSA), TPeobpa3oBaHuA.

JInkBupauma HenpeanpUHNMaTENbCKOro (HEKOMMepUYeCKoro) IpuanYecKoro nuua
MOXeT MPOU30MTN N0 HECKOJIbKAM OCHOBaHUAM:

1. no peweHulo YseHo8 yupedumerel;

2. Ha OCHOBAHUU Cy0e6H020 068UHUMETbHO20 NPU20BOPA NO BCMYNUBLIE20 8 3AKOHHYIO
custy y20108HoMy Oeny;

3. npu 6aHkpomcmae (6aHKpPOMCMBo 03HAYdem HaxoxoeHue U Maxes0M hUHAHCOBOM
NonoXeHUU U HensiamexecnocobHoCme);

4. Ha 0CHOBAHUU OMMeEHbI peucmpayuu.

MpW NVMKBMAALMM AOSMKHBI ObITh 3aBeplueHbl BCe Tekyluue Aena, noralleHbl Bce JONTW.
/IMylecTBo, OCTaBlueecs MocCfe NUKBMAALMM, He MOXeT ObiTb pacnpepeneHo mexay
yupennTenamMmm Uam YneHamm HenpeanpUHUMATENbCKOro (HEKOMMEPUECKOTO) 0pUANYECKOTO
nmua. OCTaBlueecs MYLLECTBO MOXET BbiITb NepeaaHo APYrol aHanorMyHoOM opraHu3aLmnm unm
noboMy nnLly.

Jlkrpauma ocCywecTBAAeTCA CrneumanbHO M3bpaHHbIM  NMUOM, MbO  paboTHUKOM
opraHvzaumn. JIMKBMAAUMIO Ha OCHOBaHWW CynebHOro OOBMHWTENIbHOTO  MPUroBOPa,
BCTYNMBLUErO B 3aKOHHYID CWAY, OCYWEeCTBAAET Ha3HauyeHHbl cygom nnkemaatop. [locne
NMKBUAALMM TaKKe aHHYMPYeTCA percTpauma HenpeanpuHMMaTeNbCKOro (HEKOMMEPUECKOro)
lopuamueckoro nuua. bonee aetanbHyio MHGopMaumio Bbl MoxxeTe HalTy B 3akoHe lpysum «O
npeanpuH1MaTensx», Hanorosom kogekce pysmn.

HE3APETMICTPUPOBAHHbIN COKO3 (OBbEANHEHWE)

Bbl MOXeETe [eMCTBOBATb TaKXe B BUAE HE3aperMcTprMpoOBaHHOIO COK03a, 0ObeaVHEHNS.
He3apernctpnpoBaHHbiin COl03 He ABMAETCA topuanYeckiM NnULoMm. Bce Bonpocsl, Hanpumep,
BefleHMe [eATeNbHOCTY, PeopraHv3auus, NUKBMAAUMA, co3faHne  dunuana,nnaHnpyemble
LeNCcTBMA, onpegensiotcd Mo B3aMMOCOMIALIeHNI0 UneHoB. YneHckme B3HOCHI YNEHOB W
MMYLLECTBO, MPUOOPETEHHOE Ha YNeHCKMe B3HOCbH, COCTaBffAeT oOuWylo COOCTBEHHOCTb
He3aperncTpMpPOBaHHOIO COt3a (00beMHeHNS).

B oTHoweHnAax ¢ O6LLleCTBOM He3apeI'VICTpI/IpOBaHHbII7I COl03 MOXeT ObiTb npencrasneH
CBOVIMK YneHamMu nnn npaBoMOYHbIM Ha 3TO JTNLIOM.

MonesHyio gna Bac uHpopmauumio Bbl moxeTe HaiiTu B lpaxkgaHCKOM Kopekce
Mpysun.
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MNOJIE3HbIE AJ1A BU3HECA U OBLLECTBEHHbIX
OTHOLLEHMI COBETDI

B Ka)K,ElO)J,HeBHOVI AKU3HW TIOOAM MPUXOONTCA COBepLWaTb HEMano CAENOK. Harlpvnv\ep,so
BpemA MOKYyMnKM HOBOro npeameTa, BO BpPemMA MOe30KM Ha TpamBae, BO BpeMA apeHAbl
ABUXUMOTO M HEOABVXXMMOIO NMpeamMeTa, Korda Aapum, OfaXknBaem MNpeameThl, NoBellaem
CaJ/lOH KpacCOTbl U TaKk Aanee. YacTo Takoro poda CAenkn He O(')ODMJ'IFHOTCF] B NMMCbMeHHOM BMAe N
HOaHHOE HE pekKoMeHAYEeTCH, MOTOMY YTO B eXeHEBHbIX OTHOWEHMAX HET TaKoBOWM I'IOTpe6HOCTI/I,
N Takne OTHOWEHWA TONbKO YCIIOXHWUIN Obl HaM XKW3Hb.

Y10 Kacaetca obLeCTBEHHbIX 1 OM3HEC OTHOLLEHN, OOCTOATENBCTBA 34EeCh OTNMYAIOTCA.
ByAeT nyutue, eCnv Bbl CBOMM [OrOBOPaM NPUAAAMTE MUCbMEHHYI0 GOPMY, YTO B KaKOI TO CTEMEHN
CHUW3WT PUCKM 1 CAENAET NPOLLiE BEiEHME [OKYMEHTALIMN C OGULIMANBHBIMU AAMUHUCTPATUBHBIMM
opraHamu.Hanpumep, Ona pacyeTa C HaNOroBbIMW OpraHamy HeobXoAVMOo,uTobbl ntobas
OCYyLIECTBNIEHHAA BaMM OMnepaLna OKYMEHTANIbHO NOATBEPXAANACh.

Hanpumep, OyaeT nyulue, ecnv npu obopmieHnr KpeamTa(c YaCcTHbIM IMLIOM U 6aHKOM),
cornaweHue opopmmTe B MMCbMEHHOM BMAae 1 byneTe cobniofaTe NpenyCcMOTPeHHbIe 3aKOHOM
HOPMBbLIpW 3TOM, eCnn Bbl BCNIEACTBME apeH[bl HEABMKMMOTO MMYLLECTBA NONy4nTe Npubbib,
00A3aTenbHO 3aperncTpUpymTeCh COrMacHO 3aKOoHY W 3amiaTtute Hanorw. BydeT nydle, ecnm
odopmMUTe apeHAaHbI AoroBop C apeHaaTopom. OcobeHHo, NpW AaPCTBEHHOW HEABMKMMOTO
MMYLLECTBA, AOTOBOP 06A3aTeNbHO AOMKeH ObiTb COCTaBNEH B NMMCbMEHHOW Gopme, NOTOMY UTO
TpebyeT COOTBETCTBEHHOW perncTpaumnm, 1 OTBETCTBEHHOCTb B MeCTe C MPeAMETOM NepexoamT
Ha COOTBETCTBEHHOE NMLO(CM. raBy «O6A3ATeNbCTBEHHbBIE OTHOWEHKAY).

MTak,cornalieHus, CBazaHHble C AeaTeNbHOCTbI0 0bLeCTBEHHDbIX Opl'aHl/I3aLlI/ll;l 1 G13Hec
— OTHOWeHWI, nydue Od)OpMﬂﬂTb B MNCbMEHHOM BUAE, 1, COOTBETCTBEHHO, AOKYMEeHTaUWMO
Bbl [IO/IKHbI BECTU B MOMIHOM 0bbeme U XPaHWTb B COOTBETCTBEHHOM d)opMe, TaK, 4ToObI ObINa
BO3MOXHOCTb €€ 1MCNOob30BaHMA NpW pacyeTe C adMUHUCTPATUBHBIMW OpraHami.

Kenaem Bam yoayu e Baweti 0eamenvHocmu!
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KEHWAHA U
[MPABO HA 3[10POBbE

MPABO HA 3JPABOOXPAHEHWUE

Kakablh 13 Hac Ha onpeaeneHHoOM 3tane X13HM CTaHOBUTCA MaleHTOM. MaymeHTom
cymTaetca noboe MUO C MOMEHTa ero poxaeHna Ao CMepTU. Takum O6pa3OM, BaXHO 3HaTb
Halll Npaga n 0653aHHOCTM Kak MNallNeHTOB, KakKUMN OOJIXKHbI ObITb HaLLM B3aVIMOOTHOLLEHWS C
BPa4YOM, MEOUNLNHCKNM yYpeEXAEeHNEM, CTPAaXOBbIM KOMMNaHNAMN.

B nepsyio ouepenb, BbIACHMM, KTO cumTaeTca naumeHTom? 3akoH [pysum «O
npaBax MaLUMEHTOB» [aeT onpeAeneHvie NMOHATUA «MaumeHT» 1: «3To nboe 1L, KOTOPOe,
BHE 3aBMCMMOCTM OT €ro COCTOAHMA 3[40POBbA, MOMb3YeTCA, HYXAaeTCca WM HamepeH
'BOCMONBb30BATLCA YCNyraMn 3ApaBoOXpaHeHuns» (CTatbs 4). Bce rpaxpaHe py3uu, a Takxke
HaxojAwwmeca B [Py3vn MHOCTPaHHble rpaxaaHe v nvua 6e3 rpaxpaHcTea MMelT MpaBo
NOAYYNTb MeAULIMHCKOe 0BCNyXMnBaHME, COOTBETCTBYIOLLEE CYLLECTBYIOWMM W YCTaHOBMEHHBIM
B CTpaHe NpodeccroHanbHbIM 1 NOTPeOUTENbCKM CTaHAapTaM, OT BCEX, KTO NMpeAoCTaBnaeT
MefMUMHCKME ycnyri. [1paBo Ha 300pOBbe MPU3HAHO 1 3awwumileHo KoHctutyumen [pysum u
[eVCTBYIOWMM 3aKOHOAATENbCTBOM: « 1. KaxAbl Brpase NoJib30BaTbCA CTPaxOBaHWeM 340P0BbA
KaK BOCTYMHbIM CPeACTBOM MeAMLMHCKON NOMOLN. B yCTaHOBNEHHOM 3aKOHOM MOPALKe Npu
onpeaeneHHbIX yCoBrAx obecneunsaeTca becnnatHaa MeanLMHCKaa noMoLb. 2. foCyaapcTeo
KOHTPONMpPYET BCE OpraHM3aummn 34paBoOXPaHeHNs, MPOU3BOACTBO NIeKaPCTBEHHbIX CPENCTB
1 TOProBmio MMK. 3.Bce MMeIOT NpaBo XuUTb B 6e3BpeAHON ANA 3A0POBbA OKPYKalolel cpefe,
NONb30BaTLCANPUPOAHOM ¥ KYNbTYPHOW cpefoi. Bce obA3aHbl obeperatb MpupoaHyt 1
KynbTypHylo cpegly. 4. B uenax cospaHua 6e3omacHol Ana 340pOBbA YenoBeka Cpefbl, B
COOTBETCTBUM C IKOMOTMUYECKUMI W SKOHOMUYECKUMI MHTEpecammn OOLLECTBa, B MHTepecax

1 HecmoTpsA Ha TO, UTO pa3Hble 3aKOHbl [Py3nK MO Pa3HOMY PasbACHUAN TEPMUH « MALMEHT», BO BCEX
3aKOHaxAaHHble Pa3bACHEHNA MO COAEPXAHWIO MAEHTUYHDI. [MauMeHT - NMUO, KOTOpOe HeCMOTPA Ha
NONOXKEHME 300POBbA, MONb3YETCA MEANLMHCKUMI YCIyrami. 3akoH [py3mm O 3aLimTe 300pOBbA, CTaTbA
3. MauneHToM cunTaeTca Moo rpaxkaaHnH, CHavyana POXAEHWA 1 [0 KOHUA XM3HW. MaumneHT-n1uo,
KOTOPOMY MOCTaBMEH [MArHO3 MCKXMUYECKOro 3ab0neBaHuA M emy OKa3blBaloT MCHXMATPUYECKYIO
NOMOLLb. (3aKOH O NCUXMATPUYECKOM MOMOLYM, CTaTba 2, 11).

162 I www.vicge.org  www.ginsc.ge



HbIHEeLWHero 1 ByayLLMX NOKONEHM rocyAapcTBO obecneurBaeT oxpaHy OKPYXKaloLWen Cpepbl
1 paumnoHanbHOE NPUPOLOMNONb30BaHMe. 5. Yenosek MMeeT MpaBo Ha MOJyYeHne MOHOW,
0OBEKTVIBHOW 1 CBOEBPEMEHHON MHOOPMALIMU O COCTOAHWM CPEAbl ero OOUTaHWA 1 YCIOBUIA
TpyAa» (KoHctuTyuma Tpy3suu, cTatba 37).

3anpellaeTcs QUCKPUMUHAUUS MaLUVEeHTa B 3aBUCMMOCTM OT Pachl, LBETa KOXM, A3bIKa,
nona, reHeTUYeCKOW HaCNeACTBEHHOCTY, yOexaeHW,BepoMCnoBeaHNA, MOMUTUYECKNX 1 UHBIX
B3rNAA0B, HALMOHANBHOW, STHUYECKOW W COLMANbHON MNPUHAANEXHOCTI,MPOUCXOXKAEHWS,
MMYLLIECTBEHHOTO 1 COCTIOBHOTO MONIOXKEHMSA, MECTa XUTENbCTBA, 3a60NeBaHWsA, CeKCyanbHOM
OPWEHTaLMUM UK NMYHOTO OTPULIATENBHOIO pacrnonoxeHus (3akoH «O npaBax MaLMeHTOB»,
CTaTbs 6).

HeponycTnMocTb OUCKpUMUHAYUU NO Mecmy XXumeJsibCmea 03HAUaET, YTO MEAVLIMHCKMI
ycnyramym MOryT TOfb30BaTbCA Kak MpoXKKMBaowme B [py3um Anua, Tak M MHOCTPAHLbI,
MOCTOAHHO WK BpeMeHHO npebbiBatoline B [Py3un, bexeHLbl, BbIHyKAEHHbIE nepeceneHupl.
HeponyctnMocTb QUCKpUMUHAUUU NO Npu3Haky 3ab6oieeaHus O3HAYaeT, uTO 300pOBble
1 GonbHble MI0AM OAMHAKOBO MOTMYT MOJb30BATbCA CYLIECTBYIOWEN B roCyaapcTse
CUCTEMOW 30 paBOOXpaHeHNA. Hanprmep, nmua C orpaHnyeHHOM BO3MOXHOCTbIO
MONb3YIOTCA  yCIlyramy  BCEX  YUPEXAeHWI,0KasblBaIOWMX  MeauUMHCKIe
ycnyrmHe  AonyckaeTca  AMcKpummHauma  BUY-MHOMUMPOBaHHbBIX/60MBHBIX
CMNO-om nNpv OKasaHWM MeOUUMHCKUX YCAyr, He [OMyCKaeTcA OTKa3 B
NpefocTaBneHny  MeAUUMHCKMX  YCAyr MPeAacTaBuTensm  STHUYECKUX  Un
PENUMO3HbBIX MEHBLINHCTB.

He ponyckaeTcA AMCKpUMMMHAUMA W Torfa, Korga cyuectsyeT aeduumt
HeoOXOAMMbBIX [NA OKasaHWA MeAMUMHCKUX YCIyr YefloBeUECKMX, TEXHWUUECKNX,
GUHAHCOBBIX W/WNK OPYrMX pecypcoB. B Takom crydyae, BblOOp MOTEHLMANbHOIO
nauveHTa OCyLEeCTBAAETCA TOMbKO MO MeAUUMHCKMM KpuTepuam, 6e3 yueTa apyrnx
$aKTopOB, TO CTb, He JOMyCKaeTCA ANCKPUMMHALMA NauMeHTa.

3aWMTa Mpas MauWeHTOB W B3aUMOOTHOWEHWA Bpada W nauueHta B [pysuu
PErynnpytoTca, B OCHOBHOM, 16 3aKOHamK.

. 3akoH «O nekapcrtBax 1 papmaLieBTU4eCKoOn AeAaTenbHocTU» /17.04.1997/;
3aKkoH «O MegMLUNHCKOM cTpaxoBaHuu» /18.04.1997/;

3akoH «O ncnxmartpuyeckon nomowym» /30.04.1997/;
3aKoH «O KpoBM 1 AOHOPCTBE ee KOMMNOHeHToB» /30.04.1997/;
3akoH «O 3apaBooxpaHeHun» /10.12.1997/;

3akoH «06 onacHbIX XMMmnyecKunx seectsax» /12.06.1998 - 1.05.1999/;

N o Uu A WN =

3akoH «O 3awuTe 1 COAENCTBUIO €CTeCTBEHHOrO MUTaHUA AeTell, NoTpebneHun
MNCKYCCTBEHHOro NuTaHna» /09.09.1999/;

8. 3akoH «O nepecagke yenoBeyecknx opraHoB» ;

9. 3akoH «O npaBax nauueHTta» /05.05.2000/;

10. 3akoH «O BUY-undekunn / CMAOe» /17.10.2009/;

11. 3akoH «O Bpaye6HoI1 feATenbHOCT» /26.08.2001/;

12. 3akoH «O megunko-couymanbHoM aKcnepTnse» /07.12.2001 — 07.03.2002/;

13. 3akoH «O HapKOTMYEeCKMX CpeAcTBaX, NCUXOTPOMHbIX BelecTBax, npekypcopax u
HapKonorunyeckom nomowm» /12.05.2002 - 23.03.2003/;
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14. CanutapHbii Kopekc /08.05.2003 - 03.06.2003/;

15. 3akoH «O NuueH3NpoBaHNN MeAVLIMHCKON N papMaLeBTUUECKON AeATEeNbHOCTAY
/08.05.2003 - 01.06.2003/;

16. «O npodunakTuke 3ab6oneBaHuil, BbI3BaHHbIX logodeduumTom, AeduuuToM
ApPYrMx MUKPO3JIeMEHTOB 1 BUTaMUHOB /25.02.05/.

lNonb3oBaHue MpPaBOM Ha 300pPOBbe BK/IOYAET PaBHYIO AOCTYMHOCTb MEANUMHCKNX YCNYyT,
OCyulecTBnAaembIX nocpencTsom rocyaapcTBeHHbIX
MeONLMHCKUX NPOrpamMm.

3aKoHOAATeNbCTBOM 3almLLEeHbI npasa
nauveHToB Ha MeaMLMHCKOoe
saxelmwifo cnobs da aRiarebs yvela adamianis 0bCnyXBarie KOTOpoe AOMKHO BbiTo
OCYLLECTBIEHO ~ HEOTNIOXHO,  YTOOMI
MauveHT He CTan  WHBANMAOM,HE
as
TanaSW°r°b CKOHYanca unm 4tobbl 340pOBbe MaumMeHTa He Obino
3HauWTeNbHO nopopBaHo. Ecnm B Takom  Ciyuyae
yupexjeHvie, OKasblBaloliee MeAWUMHCKIE — yCyrn
(KNMHWKa, poAnAbHOE 1 CTOMATONOrMYecKoe OTAeNeHe
W Ap. TMNa MeaUUMHCKME YUpexaeHusa), He umeeT
BO3MOXHOCTV ~ OKasaTb  MauWeHTy  HeobXOAMMYIo
MOMOLLb, TO OHO 00A3aHO MaLMEHTY WA ero POACTBEHHUKY, UMW 3aKOHHOMY MPEeACTaBUTENIO
NpeAoCTaBUTb  MCUEPMbIBAIOLLYI0  MHOOPMALMIO O TOMFAe MOXeT OblTb  OCYLLECTBEHO
HeobxoAMMoe MeAnLMHCKOoe 0BCTyKMBaHWe.

YupexkaeHue, npefocTaBnaliee MeAMUMHCKOE OOCYKMBaHVe, He MMeeT MpaBa He
OKa3bIBaTb HEOTNIOXHYIO MEAULIMHCKYIO MOMOLLb INLY,KOTOPOE, BOIMOXHO, MOXET yMepeTb He3
OKa3aHna MeaVLMHCKOW MOMOLYW, CTaTb MHBANMAOM U Ube COCTOAHNME 300P0OBbA MOXKET ObiTh
3HAUMTENBHO YXYALWEHO.9TO 0OCTOATENBCTBO BbITEKAET M3 NPOdECCHOHaNbHbBIX 06A3aHHOCTEN
nepcoHana, a Takxe 13 cTatbn 130 YronosHoro Kogekca py3uu, B KOTOpOW npedyCcMOTpeHa
YrOfIOBHas OTBETCTBEHHOCTb 3a OCTaBNeHVe 6ONbHOTO B ONACHOCTY.

[OCYyAapCTBO TakKe obecrneunsaeT nedeHne nMelowmnx pegrkoe 3abonesanmne’ naunMeHTos,
MyTeM OKa3aHWA MeAUUMHCKOTrO  OOCNYXKMBaHWA, COOTBETCTBYIOLIErO  MPU3HAHHBIM - U
YCTaHOB/MEHHbIM B CTPaHe NpodeCcCnoHanbHbIM 1 MOTPeOUTENbCKNM CTaHapTaM.

MpaBa nauMeHTa COCTOAT U3 coLManbHbIX 1 UHANBUAYaANbHbIX NPaB:

K coumanbHbiM NpaBam OTHOCUTCA MPaBO AOCTYMHOCTU MeAMUMHCKOrO OOCyXMBaHNS,
KOTOpOe camo B cebe noapasymeBaerT:

« GUHAHCOBYIO AOCTYMHOCTb MeAMLMHCKOrO OOCNYKMBAHNS;

+  [JOCTYNHOCTb BUAOB OOCNYXMBAHWA ¥ €0 KauecTBa;

«  [OCTYMHOCTb C reorpapuueckoi (TepprutopranbHO ) TOUKK 3peHNS.

2 K pegkvm 3aboneBaHuAM OTHOCATCA: OCTPas WHTEPMUTTMPYIOWAA nopdupuna; 6onesHb AgamcoHa
cvHApOM  AnbCTpema, CvHApPOM bapTepa, cvHapom bexueta, 6onesnb Yunnna, OwnunapHas
aTpesua,cnHapom KoHa, KpoHkxaiTa-KaHaga CvHApPOM, HecaxapHbli Avabet, cuHapom lapaHepa,
0edUUUT  TIOKO30-6-GoChaTAErMaPOreHasbl, remMoXpoMaTos, reModuIva, WHCYIMHOMa, 60ne3Hb
J1aiima,pEeHVNKETOHYPUS,  TOMOUMCTUHYPUS, (HEOXPOMOLMTOMA, OMyXxonb Bunbmca,  BynbrapHbii
MXTNO3,rMNOPU3aPHBIA  HaHK3M, MykoBucUMAO3(Mprnkas MuHUCTPa Tpyda, 3APaBOOXPAHEHWA 1
coumanbHom 3awmTbl Mpy3unm N 199/H ot 14 masa 2001 roga).
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MpaBoM [OCTYMHOCTU MEAMLIMHCKOTO OBCYKMBAHWA [OMKEH MOMb30BaThCA M0G0
uenosek, 6e3 BCAKOWM ANCKPUMMHALMI. [laHHOE NOCTAaHOBMEHWE HE [OMKHO ObiTb PACTONKOBAHO
Kak abContoTHas JOCTYNMHOCTb N060ro 06C/TYKMBAHWSA, 3aKOH NPeayCMaTPUBAET OrPaHNYeHNs
Ha HeKoTopble BUbI OOCTYKMBAHWSA,HANPUMED,NPOGUNAKTUYECKIE, PeabUNTALIMOHHbIE Neued
HOro xapakTepa 0bCITy XMBaHWe, 1 BMECTE C STUM UCKII0UaeT HEONPaBAAHHYIO ANCKPUMUHALMIO.
HapyLieHvie AaHHOro MPYHLMMA, €CAN OH CTABMT MOA YrpO3y NpaBa YenioBeka, ABNETCA YrofNoBHO
HaKa3yemblM JeaHVeM.

BmecTe € 3TnMm, Kaxkabln YenoBeK MMeeT NPaBO Ha KaueCTBEHHOE afleKBaTHOE MeAULIMHCKOe
obcnyxmsaHune. COOTBETCTBEHHO, COMMACHO 5-11 CTaTbe «3akoHa O MpaBax MalMeHTa», Kax/bli
rpaaaHuH [py3nmn nMeeT NPaBo BO BCEX MEAULIMHCKMX YUpexaeHAx rocyfapcTBa nonyuntb
COOTBETCTBYIOL|ME CTaHJapTam OBLLENPUHATBIE MeAULIMHCKIE YCIYTH.

OT,ELGJ'IbHO CTOUT OTMETUTb I'IpO6J'IeMHbII7I BOMPOC B OTHOWEHNE (')I/IHaHCOBOI;I AOCTYMHOCTA
Me,ELI/ILlVIHCKOI'OO6CJ'Iy>KI/IBaHI/\ﬂ.Bpﬂ,EleCJ'Iyan‘B,I'IaLLI/IeHTHe BCerfa B CoOCTOAHNM ONIaTUTb yCnyru,
My onnayvmBaeT H4aCT4yHO N COBCEM OTKA3bIBAETCA OrJiaunBaTb yCsyrun. ,ﬂ)’lﬂ OOCTVXEeHNA
OHAKOBbIX yCJ'IOBI/II;I nony4vyeHna meanurnHCKoro O6CJ'Iy>KI/IBaHI/IH roCyaapcrtso pa3pa6aTb|BaeT
MPOrpamMmbl, KOTOPbIE MPEAYCMaTPMBatOT MONIHOE WM HYaCTUYHOE CI)I/IHaHCI/IpOBaHI/Ie npu
nonyvyeHnmn 6a30B0ro MeanLUMHCKOro O6Cﬂy>KI/IBaHI/IH.

Moa nHOnBKAOyanbHbIMM NMPaBamMn NOAPa3yMeBatOTCA yBaXeHWe NTNMUYHOCTHbBIX MHTEPEeCOB, B
4aCTHOCTM aBTOHOMUW, AOCTOMHCTBA KaXAOro Yenoseka B npouecce nonyyeHna meanumHCKoro
O6Cﬂy>KI/IBaHI/Iﬂ, C y4yeTom OBCTOATENBbCTB, CBA3AHHbIX C  CEMEVMHbIM 1N coymanbHbiMm
NONOXEeHNEM.

Moa uHANBUAYaNnbHbIMY NPaBaMmn NOAPA3YMEBAIOTCA:

+  MpaBo Ha NosyyeHue nHdopmaLny;

« VHbOPMUPOBAHHOE cornacue;

« HEMPUKOCHOBEHHOCTb U KOHGUAEHUNANBHOCTb IMUHON XKIU3HW;
- TpaBO Ha anbTePHATVBHOE MHEHE;

+  MpaBo BblboOpa MeaNLMHCKOrO NepcoHana U MEAVLIMHCKOTO yUpexaeHns.

[MPABO HA INMONMYYEHVNE NHOOPMAL N

Jiobor naumeHT B [py3unm MMeeT MpaBo MoyYnTb MOMHYI0, 00bEKTUBHYIO, CBOEBPEMEHHYIO
N MOHATHYI0 MHGOPMaLMIO O GaKTOpax, KOTOpble COAeMCTBYIOT COXPaHEeHWIO ero 340pOoBbA,
nMbo OTPULATENBHO BAWAIOT Ha COCTOAHWME ero 340poBbA. [MonHaa MHOpMauMa O3Hayvaer,
uTO yupexieHvie, NpeAaocTaBnALLee MeAULMHCKIUE YCyr, 06A3aHO NPefoCTaBnTb NaLMEHTY
ncyepnblgaoLlyio MHGopmaLmio o 3abonesaHnax, MMOO ero GUMYECKOM UK NCUXMYECKOM
COCTOAHUM, KOTOPBIMU OH BONEET UAK Ke CyWecTBYeT ONacHOCTb, YTO 3aboneeT, a TakxKe 06
00CTOATeNbCTBAX, KOTOPble MOryT OTpULATeNbHO MOBAMATL Ha HEro. «3akoH O BpadyebHoN
LeATeNbHOCTW», CTaTbA 16 MpW3HaeT 3TO MPaBO ¥ BO BTOPOWM 4YacT  [AHHOW CTaTby
npeaycMoTpeHa 06A3aHHOCTb FOCYAAPCTBEHHOMO YMHOBHMKA MO NMONHOMY NPeAOoCTaBAeHWIo,No
TpeboBaHWIo rpaxaaH v HaceneHua, faHHON HGOPMaLLK, MOCPeCTBOM CPEACTB MacCOBOW
MHOOPMALMM UK MHAMBUAYANbHO.

«33KOH O BpayebHOM AEATeNbHOCTM» O MpaBax MaUWEHTOB [aeT Ham MnepeyeHb
VHbOPMaLMK, KOTOPAA AOMKHa ObiTb MPeaoCTaBAeHa NaLUneHTy 1/ ero 6aIM3KUM KacaTenbHO
COCTOSIHUA €70 3[0POBbS, B TOM UMCTE:
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a.a.) 0 HameuyeHHbIX NPOGUIAKMUYeCKUX,0udeHoCmuYeckux, JiedebHelx, peabunuma
YUOHHBIX, NAAUAMUBHBIX 8MeWamenbCcmeadx U Ux dabmepHAMUBHbIX 8dpuaHmos,
€onymcmaylowux puckax u sggpekmusHocmu;

a.6.) o pe3ynbmamax MeOUYUHCKO20 06C/1e008aHUS,

a.8) 06 oxuodembix NOC/IEOCMBUAX OMKAsd om HAMEYEeHHO20 MeOUUYUHCKO20
emMewiamesibcmad,

a.e.) oouazHoseu npeanonomumeanOM NpPO2HO3€e, ad MAK»e 0 NpomeKaHuu Jie4eHus,

6) o akmopax,codelicmayrowux COXpaHeHuto 300po8bA IUGO oMpuUUAMENTbHO BAUAIOUUX
Ha 300posbe,

8)  ocywecmsyrouux 8U0axX MEOUYUHCKUX YCI1y2, HEOOXOOUMbIX NayueHmy, U 803MOXHOCMU
UX UCNOJIb308AHUA, A MAKXe CMOUMOCMU OKA3AHHbIX UNU HaMeYeHHbIX MeOUUUHCKUX
ycaye u nopsaoke ux aeiniamel (3akoH «O gpayebHoul 0eamenbHocmu», cmames 39, n. 1).

Bmecte c Tem, uUHdOpMauMio, NPedyCMOTPEHHYI0 MOAMYHKTaMU «a»-«B» MepBOro
MyHKTa, He3aBNCUMbI CyObEKT BpauebHON AeATeNbHOCTY NPeoCTaBAseT NaLMeHTY TONbKO
C ero cornacus, Kpome ciydyaes, Korga HernpefcTaBneHne MHGopmaumuym MOXeT HaHecTu
Cepbe3Hblil Bpes 340POBbI0 U/WIIV XN3HW NauMeHTa u/vnm TpeTbero nnua;a MHGopmauuio,
NPeayCMOTPEHHYIO MOAMYHKTaMU  «a»-«b6» MEPBOrO MyHKTA, HE3aBUCUMbIA Cy6beKT
BpauyebHOW [eATeNbHOCTM He MPEAOCTaBNAET NaLMeHTY, eCnin CylecTByeT 060CHOBaHHOe
npeanosioXeHne, YTo NpefocTaB/ieHre NaureHTy 3Tol MHOPMaLUM NPUUYMHUT Bpel ero
300poBbl0.ECNI NaymeHT HacTosATeNnbHO TpebyeT nonydyeHue nHbopMaLn, To He3aBUCUMBIV
Cy6beKT BpauebHoI AeATenbHOCTY 0653aH NPefoCTaBUTb emy 3Ty UHbOopMaLMio.

O6bekTMBHas MHPOPMALMA NOAPA3yMEBAETUTO MAUMEHTY HYXHO CBOEBPEMEHHO
NpefoCTaBUTbL ONPaBAaHHY, MPaBWbHYID MHOOPMALIMIO O COCTOSHUWM ero 3[0POBbA Ha
NOHATHOM eMy f3blke, TO eCTb C YYETOM WHTENNEKTYanbHOro U GM3MYECKOrO COCTOSHUA
nauneHTa. Ytobbl MHGopMaLmna Hbina NOHATHA 1 ACHA NALMEHTY,NPU NOACHEHWAX, MEANLIMHCKMIA
NepCcoHan JOMKeH MUHUMANbHO MPUMEHATL CNeLManbHble TEPMUHDI.

MauneHT VMeeT NpPaBO MOMYyYMTb OT YUPEXAEHWS, OKa3blBAIOWErO MeanLMHCKOoe
obCnyKnBaHvie, Cnedylouylo MHOOPMALMIO: O CYLIECTBYIOWMX Pecypcax MeavUMHCKOro
00C/yKMBaHMA, a Takke O BWAAX MOMydyeHns, CTOMMOCTM M GOpMax OMnaThl 3TUX YCHyT;
O npaBax W 00A3AHHOCTAX MNALMEHTOB, ONpefeNeHHbIX 3aKOHOAATENbCTBOM [py3un 1
BHYTPEHHMM PACNOPAAKOM MEeAULMHCKOTO YUPEXAEHNS,0 HaMeUueHHbIX NPOGUIaKTUUeCKMX,
OMArHOCTUYECKUNX, NeuyebHblX, PeabmnuTalMOoHHbIX YCayrax, O COMyTCTBYIOWMX pPUCKax W
2DdEKTUBHOCTI; O pe3ynbTatax MeAWUMHCKOrO 0OCNefoBaHuA;, O APYr1X,ansTepHaTUBHbIX
BapMaHTax HaMeUeHHbIX MEAMUMHCKUX  YCIyr, COMYyTCTBYIOLMX —PUCKaxXW  BO3MOMHOM
3QGEKTUBHOCTY; 00 OXMAAEMbIX MOCNEACTBMAX OTKasa OT HaMeYyeHHOro MeaMLMHCKOro
BMELLATeNbCTBA;0 AMArHo3e 1 NPeanoNoXUTENIbHOM MPOrHO3€, a TaKXKe O MPOTEKAHMN IeUYEHNS;0
JIMUHOCTU ¥ NMPOdECCHOHANBHOM OMbiTe NMLA, OKa3biBAIOWEro MeANLMHCKOE OBCNyKMBaHWe
(3akoH «O npaBax NaLmneHToB, CTaTbs 18).

MauveHTy MoeT ObiTb He npefocTaBfieHa WMHGOPMALMA B CMyYaekorda MnaumeHTy
VHbOPMALMA O COCTOSHUM €ro 3[0pPOBbA He MPEeAOCTaBAAeTCA B MOAHOM obbeme Wu
NPeAOCTABNAETCA OrPAHMUEHHO, TaK Kak Cyl|eCcTBYeT MpeanonoXeHue,Yto npefocTasneHme
NOMHOM  MHPOPMALMM  HAHECET —Cepbe3Hblil  Bpef  300POBbIO  MauMeHTa.  [launeHTy
NPeAOCTaBNAETCA NOMHaA MHGOPMALIVIA TOMBbKO B ClyYae, eC/IM OH HaCTanBaeT Ha 3TOM. PellieHne
0 HEMpPeaoCTaBNEHUM MHGOPMALIMM N OTPaHNYEHUM €€ 06beMa YAOCTOBEPAETCA KOMUCCHEN

www.vicge.org  www.ginsc.ge



MEAMUMHCKON 3TVKW, @ MpW OTCYTCTBMM MOCNEAHEN B MEAMLMHCKOM YUPEXAEHUN - APYrM
BPAYOM.

O60CHOBaHHOE pelleHWe O HenpeaocTaBneHny MHGOPMALUU WKW OrPaHUYEHUM ee
obbemMa GUKCMPYETCA B MeAULIMHCKOW AOKYMEHTALMM NalmeHTa. B cnydyae HeeecnocobHOCTM
NaUWEHTa, UM HECNOCOOHOCTM MM MPVHMMATb OCO3HAHHbIE pelleHns, KHbopMaUmsa o
COCTOSAHWUM €50 3[0POBbA NPEAOCTABNAETCA €r0 POACTBEHHUKY WS 3aKOHHOMY NPEACTaBUTENIO.

[leecnocobHbIN NauveHT cam peLuaeT, KoMy [OmkHa ObiTb NMpeaocTaBneHa MHGopmauma
0 cocToAHMM ero 300poBbA.OH HasblBaeT NMLOKOMY 3Ta MHbOPMaLMA AOMKHa ObiTb
npefocTaBneHa. PeleHre nnm TMYHOCTb Nvua GUKCHPYETCA B MEAVMUMHCKOM AOKYMEHTaLMN.

MauneHT (Takxe, Kak U ero 6nmM3KMe), MMeeT NpPaBO O3HAKOMMUTBCA C MeAMLIMHCKMMM
3anNucAMK 1 NOTPeOOBaTh B CYLLECTBYIOLLYIO MHOOPMALMIO O MaLUeHTe BHECEHWE U3MEHEHNI; B
NMCbMeHHOM BYEe NOTPebOBaTh BblAauy KOMWM 3anmncel.

B cootsetcTBUM ¢ ObWMM AOMUHUCTPATMBHBIM KofeKcom py3un, BOMPOC OTHeCceHMA
nepcoHanbHou NHGopmMaL K K NIMYHON TaliHe, KPOMe NpeayCMOTPEHHbBIX 33aKOHOM CyJyaes
(Hanpumep, Koraa, UCXOAA U3 roCyAapCTBEHHbIX MHTEPECOB, roCyAapCTBO CaMO 3aceKpeynBaeT
KaKyto-n1bo MHbopmaLmio), pelaeT AnLo, O KOTOPOM CyWecTByeT 3Ta MHpopmMauma (CTatbaA
271). IHdopmauma o naumeHTe AomkHa ObiTb 3allMLEHa yupexaeHneM, NpefoCTaBaaowmm
MeAMUMHCKME YCNyrv, a ANA MeAMUMHCKOro nepcoHana Takad MHbopmauua npeacTasnAet
cobor npodeccuoHanbHyto TalHy.

K npodeccmoHanbHoll  TailHe OTHOCUTCA WHPOPMaLMAKOTOpasa MNpeacTaBnaeT
coboii uyxylo NUUHYI0 MHOOPMALMIO, UM CTana M3BeCTHa /MUY B CBA3M C BbINOSHEHWEM
npodeccroHanbHbix 06a3aHHoCTerR (O6WN AGMUHUCTPATMBHBIN KofgeKce Mpy3un, cTaTba 273).

MybnuuHoe yupexaeHue, Bnagelollee MHGOPMaUMEr O  COCTOSHUM  3[40POBbA
nnLa,0653aHo, 6e3 cornacmsa Ha To Camoro 3TOrO ML, He pa3riallaTb Kacalolylocsa ero IMYHOwM
XKN3HW MHOOPMALMIO, MO0 TONBbKO B MPeyCMOTPEHHDBIX 3aKOHOM Clydasx. bonee Toro,yronosHo
HaKa3yemblM ABMIAETCA HEe3aKOHHOE NOMyYeHne, XpaHeHre Uy PacnpoCTPaHeHme NMYHOM NN
cemetHoM nHGopmaLmm. JInyHom MHGOPMaUMEN CYMTAETCA TakKe MHOOPMaLMA O COCTOAHNUM
30POBbA NaUmeHTa (YronoBHbIN Kofekc py3umn, ctatba 157).

3aKOHOAATENbCTBO MPU3HAET MPABO MalMeHTa TKa3aTbCA OT MosydeHus UHGOPMaLUK
KacaTenbHO COCTOAHMA CBOErO 3A0POBbA, KPOME CAyyaeB, Korga HemnpeacTtaBneHne
MHGOPMALIMM MOXET HaHeCTW Cepbe3Hblil Bper 3[00POBbI0 MalMeHTa W/vnn TPeTbero nula
(Hanpumep, BUY- nHduumposaHHoe/6onbHoe CMVAoM nno [OMKHO GbITb MpeaynpexaeHo
0 3aboneBaHuMM UK oXxupaemblx nocnefacTeusax). Co CBOEM CTOPOHbI, 3TO NNLO 00s3aHO
npeaynpeanTs 0 3a00f1eBaHNM CBOErO CEKCYanbHOro NapTHepa. B NpoTMBHOM Clydae 31O NLO
noHeceT OTBETCTBEHHOCTb MO CTaThe 131 YronosHoro Kogekca Ipy3uu, npeaycMaTpmBatoLLen
YrONOBHYIO OTBETCTBEHHOCTb 33 CO3AaHWE Yrpo3bl HAMEPEHHOrO 3apaXkeHWd [Opyroro
CMNO-om, 3a HamepeHHoe 3apaxeHue apyroro nvua ClMAO-om, 3a 3apaxenune  CMAO-om
HeCcoBepLLEeHHONETHErO LA U 6epemMeHHO »KeHLLVHbI. AHANOMMYHO peLiaeTcst BOMpoC B
Clyyae HaMepPEeHHOTO 3apaKeHUA BEHepUUeCKMMIM 3ab6oneBaHUAMNU.B COOTBETCTBUM CO CTaTbel
132 YronoBHOro KO[eKCa, Hakalyemo, Takxke, 3apakeHne ApYrvx Nul 0COOeHHO OnacHbIMM
NHOEKLMAMN.

CokpbiThe nnu danbcndukauma MHGOPMALMIM KacaTeNlbHO 00CTOATENbCTB, ONACHbIX As
XKN3HW UV 3A0POBbSA, ABMIAETCA HaKasyeMblM JesiHMEeM 1 BIeUET YroNoBHYK OTBETCTBEHHOCTb
(YronosHbIN Kogekc [py3unn, ctatba 247).

Takxe HakasyemblMV CUMTAIOTCA Ciydyaw, Korga [OMKHOCTHOE MWLO OTKasbliBaeT Ly
(NaumeHTy) B O3HaKOM/IEHUN ero C CyllecTBytollel 0 Hem MHGopMaLmelt (Takol Hdopmaumein
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ABNAETCA TakKe WHOOPMaUMA O COCTOAHWMM ero 340pOBbA) WAM B O3HAKOMIEHUWM ero C
odULMANbHBIMU JOKYMEHTaMW, MO0 B O3HAKOMMEHUM C AOKYMEHTaMW W/WUAKM MaTepuanamu,
KOTOpble HernocpefcTBEHHO KacaeTca ero npas v ceobop (HanpumepuHpopmauma o
6e38peHOCTM BOAbI MM NUWM), MO0 ecnn Takaa MHGOPMaUMA NpefoCTaBNaeTCs NuLy B
HenonHoM obbeme 1 HeHaanexalim 0bpa3om,UTO Bbi3bIBAET 3HAUMTENbHbIN Bpe (YrONOBHbIN
Koaekc Mpysuun, ctatba 167).

focynapcTBo 00M3aHO,MCNONb3YA MCTOYHUKA MHGOPMALIMY, NMPEeAOCTaBUTb TPaXAaHUHY
nMHGOPMaLMIO 06 OXMAAEMBIX Yrpo3ax W MPOGUNAKTUUECKMX Mepax, a Takke O NneuebHbIX
cpefcTeax (Hanpvimep, 06 OMacHOCTM PaCMpPOCTPAHEHUA SNUAEMUN U NPOGUNAKTUYECKMX
Mepax).

NHOOPMWPOBAHHOE COIMACKUE

quemueHVle, OKasbiBatoulee MeaAnUunHCKmne  yanyru, 0653aHo npn  BbINOJTHEHNN
MeANLUMHCKNX MaH\/II'IyJ'IFlLWIIh nonyynTb OT NauneHTa I/\HC])OpMI/IpOBaHHOG cornacue.

NHbopmupoBaHHOe cornacme - 3TO  COracke nauveHTa, a B Clyyae  ero
HEeeecnocobHOCT - Cornacve ero POACTBEHHMKA WM 3aKOHHOTO MpefcTaBuTens, Ha
NpoBeAeHVe HEOOXOAMMOro MEeAVLMHCKOTO BMELWATeNbCTBa,MOCe PasbACHEHNsT B CBA3W C
STUM BMELLATENIbCTBOM PUCKOB [J1A XU3HU 1 300POBbS.

MonyyeHe cornacna HeOOXOAMMO [/ CaMOrO MaLMEHTa, a BCITyyae ero HeaeecnocobHOCTH
NN HECMOCOBHOCTU NPUHKMMATb OCO3HaHHbIE pelleHWs, MHGOPMUPOBAHHOE COornacke AOMKHO
ObITb MONyYeHO OT ero POACTBEHHMKA WM 3aKOHHOro npeacTtasutend. MHGopmMnpoBaHHOe
cornacvie npeaLwecTsyeT MeANUMHCKOMY 0OCIYXMBaHWIO. 3akoH py3un «O npasax naumeHTar,
onpenensaeT chepbl MeANUMHCKMX YCIYT,NMPUOCYLLECTBAEHMN KOTOPbLIX HEOOXOAMMO NoMyyYeHne
NYCbMEHHOTO MHGOPMUPOBAHHOMO COMMacKs:

a) nobas xupypaudeckas onepayus, KpoMme MAsblX Xupypeuyeckux MaHunynayud;
6) abopm; 8) Xxupypeudeckas KoHMpauenuyua-cmepusu3ayus; 2) Kamemepusayus
Ma2UCMpanbHbIX KpOBEHOCHbIX COCY008,0)2eMOOUAIU3 U NepumoHedsibHeili duanus; e)
IKCMPAKoOpNopaabHoe oni000MeopeHUe;X) 2eHemuyeckoe mecmuposaHue;3) 2eHHas
mepanus; u)iyyesds mepanus; K) Xxumuomepanus 3/10Ka4ecmeeHHbIX onyxosnel; J1) 80
8cex Opyaux C/y4dsx, ec/iu Juyo, okaselgarowee mMeouUyuHCKoe obC/yxusaHue, cuumaem
HeobX00UMbIM NOJyHeHUe NUCbMeHHO020 UHGOPMUPOBAHHO20 coenacusa (3akoH py3umn «O
npaBax nauneHTa», ctatba 22).

Mpn OKazaHWM MEeAULMHCKOrO OOCNYXMBaHWSA AN HefeecnoCcobHOro mav NULEHHOro
CNOCOBHOCTN MPUHMMATL OCO3HAHHOE pelleHe NaUyieHTa He0OXOAMMbIM ABASETCA MUCbMEHHOE
NMHGOPMUPOBaHHOE cornacke. [eecnocobHbI MaUWeHT MMeeT MpPaBO  CaMOCTOATENbHO
MNPUHATL PeLleHne O NONYYEHUM TPETBUM NNLIOM MHPOPMALIMK O COCTOAHMM Ero 3A0PO0BbA, OH
CaM [IO/KeH Ha3BaTb NINLIO, KOTOPOM [O/KHa OblTb MpefoCTaBfeHa yKa3aHHas MHOOopMaL s,
DTO pelleHne NaLMeHTa, a TakKe NIMYHOCTb YKa3aHHOro nnLa, GUKCUPYETCA B MEAMLIMHCKOM
LOKyMeHTauwmm (3akoH py3um «O npaBax nauneHTar, CTaTbaA 22).

MauveHT, B ciyyae MoObIX MEAMUMHCKUX MAHWMYNsSUWi, MeTO[OB JIeUeHUs MyTem
MHTEPBEHLVOHHOTO, TO €CTb MEAVLIVMHCKOTO BMELLIATENbCTBA, PEABUIUTALMOHHBIX MEPOTPUATUN,
BKJIOUEHMA B MCCNeNoBaTeNbCKUMA UK yuebHbIM NPOLIece, JOMKEH BbPa3nTb CBOe COornacuie B

3 3akoH py3um «O 30paBOOXPaHEHNI»,CTaTbA 3, MYHKT «k»; 3akoH [py3um «O npaBax nauneHToB», CTaTbA
4, NYHKT «O»
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YCTHOM UM NCbMeHHOM Gpopme [leecrioCobHbIN 1 CNOCOBHbIM MPUHUMATL OCO3HaHHOE peLleHue
NauveHT BMpaBe Ha No6OM 3Tane NeyeHus 3aaBrTb 0TKa3z OT MEAMLMHCKOTO OBC/TYKMBaHWS, a
TaKKe MPEKPaTUTb Yxe HauaToe MeAUUMHCKoe obcyxmBaHme. O6 OXMAAEMbIX pe3ysbTaTax
3aABNEHHOrO OTKa3a OT MEAMLMHCKOTO O6CNYKMBAHWA WM €ro NPEKPALLEHWA NaLMEHT JOMKEH
6bITb MHOOPMMPOBAH UCUEPTbIBAIOLIMM OOPA30M.

Kpa|7|He Ba’KHbIM ABNAETCA TO, HACKOJIbKO MOHATHO Bpay Pa3bACHAET M NpefoCTaBNAeT
nauneHTy I/IHCbOpMaLI,I/HO oero 3a6oneBaH|/||/|, O6CJ'I€)J,OBaHI/IVI n J'queHl/II/I.HpI/I B3aMMOOTHOLWEeHNN
CnauneHTOM Bpay AOJ1XKeH 1n36eraTb MCNOMb30BaHNA cneunanbHbIX TEPMUHOB 6e3 VX NoACHeHNS.
Bpaq LOJIXKeH ncyepnbiBatolle 1 nNpoCcTo OTBEYaTb Ha BOMPOChI NMayneHTa. BmecTe c Tem, cnepyert
YUUTbIBATb MHTENEKTYaJIbHOE, BO3PACTHOE N YMCTBEHHOE COCTOAHKE MaukeHTa.

3aKOHOM 3anpellaeTca ocyuecTsieHne MmeanynHCKoro O6Cﬂy>|<VIBaHI/IF| npoTne BON
LleeCI'IOCO6HOI'O N CNOCOBHOTO NMPMHMMAaTb OCO3HaHHOE pelleHne I'IaLLVIeHTa.HaLlI/IeHT BMpase
Ha NoboM 3Tane neyeHus 3adaBKTb OTKa3 OT MeanLUMHCKOro O6CJ'Iy>KI/IBaHI/IH N NIe4eHns, Kpome
CNy4aeB, KOrfda npekpatlleHmne nevyeHna naumeHTa Co34aeT yrpo3y XU3HW APYTUX L.

MauveHT MOXeT C Camoro Hauana HaseaTb /L, KoTopble GyayT NPUHUMATL pelleHvs O
HeobXxoAMMOM ANA HEero MeNLMHCKOM OBCyKUBAHNN.

Ecnn HeneecnocoOHbIM MK NKLLEHHDIA CMOCOBHOCTM NPUHUMATb OCO3HAHHOEe pelleHve
NaUWeHT HYXAAeTCA B HEOTNOXHOM MeAULMHCKOM 00CyXMBaHWK, 0e3 ocyliecTBneHuA
KOTOPOro  HewnsbexHbl CcmepTb (Hanpumep, HacTymneHve WHBaNMAHOCTM  BCAeAcTBMe
aBTOMOOWIBHOW aBapvK, MoslyyeHne TpaBmbl Ha pPaboTe) MAM 3HAUMTENbHOE YyXyALleHue
COCTOAHNA 340POBbA NalVeHTa (HanpuUMep, anneprmyecknii LWOoK), a HalTV ero POLCTBEHHMKA
MW 3aKOHHOTO NPeACTaBUTENA He YAaeTCA, ML, OKasbiBalollee MeanLMHCKoe 06CTyX1BaHWe,
NPUHVMAEeT peLLeHre B COOTBETCTBIM C MHTepecamm 340POBbA NalveHTa.

Ecnn HeneecnocobHbIN AN ULLEHHBIA CMOCOBHOCTYM NPVHWMaTb OCO3HaHHOE pelleHne
NauneHT HyXOaeTCcA B HEOT/IOXKHOM MeONLMHCKOM o6cny>o<v|Baan/1, 6e3 okasaHuA KOTOPOro
HensbexHa CMepTb MauneHTa, a ero POACTBEHHUK Wnn 3aKOHHbIV npencrasmnTesb NpoTnB
MeanLUMHCKOro O6CJ'I)/>Kl/lBaHVlF| (Haﬂpmmep, I'Ipl/NI/IHOl;l OTKa3a MoxeT OblTb PennrmosHblie
y6€>Kﬂ,eHl/lF| 60/bHOTO WK ero pO,D,CTBeHHI/lKOB), nyo, OKa3blBatouwlee meanunHcKoe
O6CJ'I)/>Kl/lBaHl/le, NMPUHNUMaET pelleHne B COOTBETCTBUW C MHTepeCaM 340P0BbA NalMeHTa.

Jnuo, oka3biBatollee MeaULMHCKOE 0OCNYKMUBaHWE, (Hanpumep, KIMHUKA) UMEET NPaBo
06anoBatb B Cyae pelleHne POACTBEHHIMKA N 3aKOHHOTO NPeACTaBUTENA HEAEECTIOCOOHOTO
WM NVWEHHOTO CMOCOOHOCTM MPVHMMATb OCO3HAHHOE pelleHue MauWeHTa, ecii OHO
MPOTVBOPEUNT MHTEPECaM 340POBbA NaLneHTa".

NHpopmuposaHHoe coenacue ABnAeTCA 0bOA3aTeNbHbIM YCIIOBMEM MPW  nepecagke
OpraHoB (TpaHcnnaHTaymum). Tak, HanpuMep, AeeCcnocobHoe NMUO MMEET NPaBo A0OPOBOMBHO
3aABUTb COrMace UK Hecornacve Ha M3bATME ero opraHa Npu XW3HW Wnn nocae cCMepT®.
Cornacune 1M OTKa3 MOXET KacaTbCA OAHOro unv Gonee opraHa. PelweHne odopmnaAeTca B
NUCbMEHHOM BUAE, N YOOCTOBEPAET €r0 PYKOBOAUTEND fleuebHOro yupexaeHna. B nepecaske
OpPraHoB MPUHMMAIOT yyacTue ABa CyObeKTa - JOHOP, TO €CTb »KMBOW MM YMEPWNIA YeNoBeK,
OT KOTOPOro OepyT OpraH /1A Nepecaskv APYromy YenoBeky, ¥ PeLMMUEHT, TO eCTb YenoBeK,
KOTOPOMY C Liefbto NleyeHns ByaeT nepecaxeH opraH Apyroro Yenoseka.

CnegyeT MOMHUTb, YTO WM3bATUE OpraHa Yy XWMBOro AOHOPa ONnA nepecagkn Apyromy
venoseky fonyckaeTca TOMbKO C Lesiblo CnaceHmna XN3HK, ninedeHnsa ot Taxenon 6ones HW,

4 3akoH «O npaBax naumeHTa, CTatba 25, 3akoH «O BPauebHOM eATENbHOCTWY, CTaTbA 41.
5 3akoH «O nepecajke OpraHoB», CTaTba 4.
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OXWAaemMoro pesynbTaTa Nepecagki opraHa, M3bAToro y »MBoro AOHOPa;
B) BCE BO3MOXHble OOCTOATENbCTBA, CMOCOOHBIE MOBMMATL HA pelleHue
AoHopa(ctatba 21).

MoTeHUMAnbHOMY XKMBOMY [OHOPY YKa3aHHble  pa3bACHEeHWs
JOIXeH NMpefoCTaBuTb UMEWN COOTBETCTBYIOLLYIO NIMUEH3MIO Bpay, B
NPUCYTCTBUM APYrOro Bpaya, He YYacTBYIOLIErO B U3bATUM U Nepecaake
OPraHoB, U B TO e Bpems He HaxoAALerocs BCIyXeOHOM NogUMHEHMN
Y YuacTBylOLEro B repecajke OPraHoB(3TO AenaeTca And TOro,uTobbl
n36exarb CyObeKTUBHbIN MOAXOA). Pa3bACHEHNS, JaHHble [JOHOPY, U ero
MHGOPMMUPOBAHHOE Cornacke AOMKHbl ObiTb OGOPMIEHbI B MOPAIKE, YCTaHOBIEHHOM 3aKOHOM.

JOHOP BIMPABE U3SMEHWTb PELLEHWE.

C uenbio nepecankm, AOHOPOM MOXET ObiTb: a) FeHETUUECKNI POACTBEHHUK PELIUMNEHT];
cynpyra peunnueHTa, ecim C AaTbl perucTpaumy 6paka Npowno He meHee 1 rofa;AeTu, MaTb,
oTel, BHyKw, 6abyluKa, Aeaylika, 6pat, cectpa Cynpyra/n peununmeHTa, eCim C Aatbl permcTpaumm
6paka Npowno He MeHee 2 NeT; 6) U3bATVE OpraHa OT AOHOPA OCYLLECTBASETCA MO NPUHLMMNY
NepeKpecTHOro [OHOPCTBa. [lepeKpecTHoe [OHOPCTBO O3HAauaeT M3bATME  KaKoro-nnbo
opraHa Cynpyrv, Win reHeTMYeCKoro POACTBEHHMKA PeUMnMeHTa AnS nepecagkvt Apyromy
NOTEHUMANbHOMY PELMMUEHTY, W, COOTBETCTBEHHOM3bATUE TOTO e opraHa Cynpyrv wmm
reHeTUYEeCKOro POACTBEHHMKA APYroro NOTeHUMANbHOTO PeUnnueHTa Ansa Nnepecagki nepBomy
NOTEHUMANbHOMY PELMINEHTY. A 3TO AOMNYCKAETCA TOMbKO B TOM CAlydae, eCiv JOHOP 3asBuil
MHOOPMUPOBAHHOE COrMacKe Ha OTaady opraHa.

Onepauuv No nepecajiKke OpraHoB OCYLECTBASIOTCS TONbKO TOMAa, Koraa obcnefoBaHnem,
COOTBETCTBYIOWMM  COBPEMEHHOMY  YPOBHIO  Pa3BWTUS  MEAULMHbIYCTAHOBNEHO,UYTO
He3ameaInTeIbHbIE UK OTAANEHHbIe, HEMOCPeACTBEHHbIE MM ONOCPEeA0BaHHbIe NOCNeACTBIA
onepauvn He NPeACTaBAAIOT 3HAUUTENBHOTO PUCKA ANSA KM3HW [JOHOPA U He BbI30BYT pe3koe
yXyQleHne COCTOSHMA €ero 300POBbA; Haanexaum 00CIeAoBaHWEM YCTAHOBNEHO, YTO
[IOHOP COOTBETCTBYET KPUTEPUAM,KOTOPblE HEOBXOAMMO YUMTbIBATb MPWU U3bATUAM OpraHa y
XKMBOTO yenoBeka (JOHOP 3apaHee MpoxoanT 0b6CnefoBaHue, OHOOMKEH ObiTb 300POB M ero
opraHbl JOMKHbI OblTb COBMECTUMbI C OpraHamin peumnmerTa). Onepauma no M3bAT1IO opraHa
NPOBOAWTCA MMEIWMM COOTBETCTBYIOLIYIO JIMUEH3MIO BPAUYOM B YUPEXAEHUM, MMEIoLLEM
COOTBETCTBYIOLLYIO NINLIEH3NIO.

PasbAcHEHNA Takke [O/MKHbl ObiTb  [aHbl peunnuneHTy, KOTOprl;l nomKkeH ObiTb
l/lHd)OpMI/lpOBaH O nocneacTsmax ﬂepecauKm.C Lenbto nepecakn OpraHbl Takxke MOoryT 6bITb
M3bATbI 13 OpPraHn3Ma ymepLiero anua. M3bAaTne OpraHa ymepuwero C uesbto nepecagkn npu
OTCYTCTBUMM MNCbMEHHOIO AOKYMeHTa, NMOATBEPKAAIOWEro 3aAB/IeHHOE MPU XU3HK Ccorfnacune
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UKW Hecornacue, AOMYCKAeTCA: a) eciu cywecmasyrom ¢akmel, nodmeepxoaroujue, Yymo
u3BAMUEe OpedHa He NPOMUBOPeYUM peslu2UO3HbIM YyOexX0eHUAM yMepulezo, €20 Smu4yecKum
npuHyunam. lpaso 3aasume coenacue UnU Hecozndcue HA U3bAMUE OpP2aHd yMepuiezo
umerom cnedytoujue 0eecnocobHsle uya: a) cynpya (cynpyaa); 6) colH (0oys); 8) pooumenu;
2) 8HyK (8HyuKa), npasHyk (npasHyuka); 0) 6pam, cecmpd; e) niemAHHUK (nnemMaHHUYa);
X) Oedywka,6abywka; 3) 0a0d, mems; u) 080OpOOHbLIL 6pam (08oopodHas cecmpa). B
coomeemcmauu ¢ delicmayloujum 3aKoH00amMeIbCMBOM NPU HAAUYUU HECKOTbKUX UMeoWUX
pasHble npasa poOCMBeHHUKO8, 8 C/lyyde 3asA8/1eHUA Heco2/1acus Xxoms 6bl OOHUM U3 HUX,
u3vAMUe op2aHa ymepuiezo He 0ONycKAemcs.

BbILLIe)/Ka3aHHbIe Ninla Brnpase NprHMMaTb pelleHne 06 n3bATUM OpraHa TOJ/IbKO B TOM
Clydae, et nnda (J'II/ILL), npeawecTByolero no o4yepenn, HeT B XXMBbIX MK NOYUNUTb pelleHne
OT Hero B Te4eHmne BpemeHu, onyCTMMOoro anda nepecagkn, HEBO3MOXHO.

A TaKXe, eCM OfHO 13 MepeurCNeHHbIX B 3aKOHEe UL, MMelollee nperMyLiecTBeHHOoe
NPaBO Mo NPUBEAEHHON OYEPERHOCTH, COMMACcHO Ha U3bATVE OpraHa ymepLiero(3akoH lpysmn
«O nepecajke OpraHoB Yenosekar, CTatba 9).

CnepyeT NOMHWTb, YTO TOPFOBSIA YENOBEYECKUMI OpraHamMi KaTeropuyecKi 3anpeLyeHa 1
BfleYeT YroNoBHYIO OTBETCTBEHHOCTb, MPeAyCMaTpUBaIOLLY0 CTpOroe HakasaHwve®. [JoHopcTBO
- 3TO anbTPYMUCTUYECKHMI NMOCTYMNOK, HE JOMYCKAETCA NPVHYAWTENbHOE U3bATME YENOBEYECKOTO
OpraHa, 4acTv OpraHa, vim TKaHu.

Takxe 4OOPOBONBHBIM ABAAETCA JOHOPCTBO KPOBW. 3akoH Ipy3um «O AOHOPCTBE KPOBY
M ee KOMMOHEHTOB» YKasblBaeT, UTO B [py3un OCHOBHbHIM MPUHLUMMOM AOHOPCTBaABNAETCA
06POBONBHOCTL. [IOHOPOM MOXET ObiTb KaxAbl 1eeCnoCcobHbIN rpaxaaHnH Mpy3um B BO3pacTe
oT 18 0 65 neT, KOToPbIN NpoLen MeanLMHCKoe 06 ClefoBaHNe 1 YKOTOPOro He 0OHapyXeHbl
MPOTVBOMOKa3aHWA K 3TOMy. B oTaMumne oT JOHOPCTBA OPraHOB ¥ TKaHeW, rpaxaaHnH MOXET,
ChaTb 3a [eHexHoe BO3HarpakieHue, KpOBb Kak B Lienax 61aroTBOPUTENbHOCTH, Tak 1 AnA
POACTBEHHWKOB, B LIefIAX CTPaxoBaHWA, XpaHeHnACobCcTBeHHOM KpoBK (3akoH «O goHopcTBe
KPOBW 1 €e KOMMOHEHTOBY, CTaTba 1.).

MauveHT, Takxke, MOXeT ObiTb WCNOAb30BaH AnA yuebHbix Lenein. Korga nauvexTa
MCNOMb3YIOT Kak 06bekTa obydeHus, TO HEOOXOAMMO MoJfydYeHre ero NpeaBapuTesbHOrO
VHbGOPMMpOBaHHOro  cornacua  OcyllecTBieHne  MEAMLMHCKOrO  BMeLaTebCTea
HEAeecnoCobHOMY  WAWM  JIMWEHHOMY CMOCOGHOCTM  MPUHATL  OCO3HAHHOE  pelleHue
NauMeHTy, BKIOYeHME ero B MpoLecc MEAMUMHCKOro 06pa3oBaHUA M MEeAULMHCKOTO
WCCNEA0BaHMA [OMYCKAETCA /Wlib C YYETOM 3apaHee BblPaKeHHOW MM BOMM (Korda OH
¥Mesl CNOCOBHOCTb OCO3HAHHO MPUHMMATL PELIeHUs), a B C/lydae OTCYTCTBUA MOCHeAHew,

6 YronosHbiM Kopekcom [py3un npeayCMOTPeH Uenbii pafd  cTaTel, OnpefenAtowmx YrofoBHYIO
OTBETCTBEHHOCTb 3@ NPECTYMNJIeHNs, COBEPLIEHHbIE B Chepe nepecaki OpraHoB. TV NPECTynNeHus:

«YMbILUNEHHOE YOWIACTBO: B LENAX Mepecagkyn WM UCMONb30BaHUA MHBIM 0OPA3oM  OpPraHos,
yacTeopraHoB 1NN TKaHen Tena »epTsbl» (YK, cTatba 109, MYHKT «»); <yMblLUIEHHOE NPUYMHEHWE
TAKKOroBpea 340PO0BblO, COBEPLIEHHOE: B LieNAX NMepecagki uian UCMoNb3oBaHUA MHbIM 06pa3om
OpraHoB,YacTeil OpPraHoB WM TkaHew Tena notepnesleroy» (YK, ctatba 117, nyHKT «m»); «1 M3batne
OpraHoB,YacTeil OPraHOB WM TKaHeW uyenoBeka [ANA NeyeHud, nepecagky, 3KCNEPUMEHTOB WA
M3roTOBNEHNMA NeyebHbIX MPenapaToB BOMpekKM ero Borne. 2. To e AesHne, OCO3HAHHO COBepLIEHHOe
B OTHOLLEHNM HepeMEHHON XeHLLMHbI, HECOBEPLIEHHONETHETO, NMLA, HAXOAALLErocA B 6eCNOMOLHOM
COCTOAHUM MO0 B MaTEPMANBHON UV MHOW 3aBUCUMOCTM OT BUHOBHOTO.» (YK, cTaTbsa 134.MNpuHyxaeHve
K M3bATUIO OPraHOB, YacTell OPraHoOB WM TKaHel yenoseka). Toprosia YenoBeyecKk M1 opraHamu; 3To
Xe [leaHvie, CoBepLEeHHOe HeOHOKPATHO; COBEPLIEHHOE OPraHM30BaHHOM rpynnuposkol (YK, cTatba
1351, TOProena yenoBeyecKMM OpraHamu).
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NHGOPMMPOBAHHOTO  COMNacka ero  POACTBEHHMKA
WK 3aKOHHOro npepfcTasutens (3akoH «O

adamianis organoebiT vaWroba 37paBoOOXPaHeHI, CTaTba 11).

HecmoTpa Ha 37O, mpu MCMonb30BaHWK
nauveHTa B y4yebHbIX Uenax He Bcerga 0b6A3aTenbHO
nonydyeHve ero cornacvs. onobHoe MoxeT ObiTb B
cneaylowmx  cydanx: MHOGOpPMaLwWs, CyllecTsylollan B
MEAMLIMHCKOM [OKYMEHTALMM NaUMeHTa, He No3BonsaeT
NAeHTMOULUMPOBATL MaLMEHTa; B MpoLiecce neyeHns u
AMArHOCTVIKM MOJlyYeHbl MaTepuanbl(Hanpumep, KpoBb,
TKaHb), C COONI0AEHNEM aHOHUMHOCTY NaLUeHTa.

akrzalulia

Mpy  MCNONb30BaHWN  MHGOPMALMM  MaumUeHTa
INA y4ebHbIX U HayUHbIX Lienei, AaHHble JOMKHbI ObiTb MpeAcTaBneHbl Takrm 06pa3om, UTodsl
HEBO3MOXHO ObIfIO BbIABNEHME, TO eCTb MAEHTUdMKALMA STOro NMLA; Cydyan pasrnalieHuns
MHGOPMALMM  NPEAYCMOTPEHbI  3aKoHOAATeNbCTBOM  [py3un  (Hanpumvep, MHOpMauma o
nauveHTe 3aTpeboOBaHa OpraHamy, BeAywMMM Mpouecc, cynom). [penoctaBnenve amLoMm,
OKa3bIBaOLLMM MeANLMHCKINE YCIYTY, MHGOPMALIMM O COCTOAHMM 300P0BbA MaLMeHTa Apyrim
nvLaM, y4yacTBYIOWMM B NPefOCTaBNEHNN MEAULMHCKMX YCayr, He TpebyeT cneumanbHOro
MUCbMEHHOTO COrflacuA MaumeHTa. B Takom crydae cornacve nauvieHTa nogpasymesaeTca ’
(HanpviMep, CO3bIB NleYallM BPauoM KOHCHAMYMa, C y4acTUEM APYrX BPaYen).

HEMNPUKOCHOBEHHOCTb JINYHOW XMN3HW

MNHDOPMALIMAONMYHOMKM3HNHAC, KaKNaLMEeHTOB, (HanpumMep, MHGOPMALIMA O reHETUUECKINX
3a601eBaHVAX, MCUXMYECKOM COCTOAHMM UieHa CeMbM 1 [1P.) U KOHOUAEHUMANbHOCTb IMYHbIX
NAaHHbIX (Hanpumep, PoaMMOe NATHO Ha Tene, AedeKT yacTelt Tena u Ap.) 3almiLeHbl 3aKOHOM6.
MeaVUMHCKUIA MepcoHan ¥ MKLO, OKa3blBalollee MeauUMHCKOe obCyKrBaHue, CBA3aHb
BPauebHOW TaHOW, MoApa3syMeBalollel, UTO MeAUUMHCKOE yupexaeHue n MeauuUHCKUIA
nepcoHan oba3aHbl cobniopaTb KOHGUAEHUMANbHOCTb MHGOPMALMM MaUMeHTa Kak npu ero
XKU3HK, Tak 1 Nocne ero cmepty (3akoH [pysun «O npaBax naumeHTa», CTatba 27).He3akoHHoe
nonyyeHne xpaHeHne 1M pacnpocTpaHeHve /pasrnaweHne,s COOTBETCTBMM C YrONOBHbBIM
Kopekcom,cuntaeTca npectynneHvem (YronosHbi Kogekc, ctatba 157).

MepuumnHckaa (Bpauye6HanA) TalHa - VHQOPMALMA O GU3MUECKOM, MCUXMYECKOM
COCTOAHMM NaUMeHTa,ero 0bLLEeCTBEHHON UK CNyebHON AeATENBHOCTI, CeMENHOW U INYHON
XKIN3HW, BKItoUan GpakT obpaLlieHVs K Bpady, a Takke 00CTOATeNbCTBA CMEPTU, MOSyYeHHaA BPauoM
WAV APYrM MEAVLIMHCKMM NepCcoHanom B npouecce NpodeccMoHanbHom AeATenbHOCTY (3aKoH
«O 34paBOOXPAHEHMIY, CTATbA 3, MYHKT «bl»).

KOH¢I/IAeHI.|I/IaJ'IbHaﬂ wutl)opmauvm MOXeT OblTb BbllaHa TOMbKO B UCKIIIOUMUTENbHbIX
Cnydasax, onpenenaemMblx 3aKOHOM. TakVMM CnyYdaamm ABNAKOTCA: Corflacmne nayMeHTa Ha Bblaa4y
l/lHd)OpMaLl,l/ll/l,' HepasrnalleHne l/lHd)OpMaLll/ll/l CTaBUT NOA Yrpo3y XM3Hb U 300P0BbE TPETbETO
aua  (MMYHOCTb KOTOpOro 13BeCTHa); HepasrnaweHne VlHd}OpMaLll/lVl CTaBUT MNOA Yyrposy
XKU3Hb 1/ vnn 300pOBbe TpEeTbero nuua (MMUHOCTb KOTOpOro N3BECTHA);,eCN laHHble npn
NCNoNb30BaHNN l/lHd)OpMaLll/ll/l O NauneHTe C yqe6HoM nnn Ha)/HHOl;l Uenbto npenoctaBneHbl
TaK, YTO HEBO3MOXHa Mﬂ,eHTVld)l/lKaLl,l/lﬂ JIMYHOCTK; CyllecTByeT 060CHOBaHHOE noao3peHre Ha

7 3akoH py3um «O npaBax NaLyeHTa», CTatbaA 28, MyHKT 2.
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3aboneBaHve, noanexallee obA3aTeNbHOMY yyeTy; MHGOPMaLMA NpeaoCcTaBNAeTCA APYroMy
MEAMLMHCKOMY MepCoHany, yyacTBylolleMy B MeAULMHCKOM OOCNYXMBaHWK; pa3rnalleHve
MHGOPMALINM HEOOXOAMMO ANA CYAeOHO-MeNLIMHCKON SKCNEPTM3bl;pa3rnalleHne nHdopmaumy,
B COOTBETCTBMM C CyAeOHbIM pelleHveM, TPeOyloT MpaBOOXPaHUTENbHbIE OpraHbl, Wn
pa3rnateHne HGopMaLmm TpebyeT opraH, BeAyLuii NpoLece; MHGopMaLMA NpeoCTaBAseTCA
rOCYAAPCTBEHHbBIM OpraHam C Liefblo Ha3HauYeHA CoLmManbHbIX NbroT AnAa nauvenTa (3akoH «O
npaBax nauueHTa», CTatba 28 ; 3akoH «O BpauebHOW AeATENbHOCTUY, CTaTbA 48).

He3aBncKMbI CyObekT BpauebHOM AeATeNbHOCTM VMEET NPABO BMELWATbCA B CEMENHYIO
W JINYHYIO XM3Hb NALUMEHTa, eCNIV: @) BMELLATENbCTBO HEOOXOAMMO ANA npeBeHUMmn3aboneBanmna
nauneHTa, AMarHOCTUKM, NedeHns, peabunutaymnm, NanamnaTvBHOro yxopa.

MeavuVHCKN paboTHUK U BCE COTPYAHUKUA MeOULUMHCKOTO YyupexaeHna obs3aHbl
cobniofate MeauLUMHCKY0 (BpauyebHylo) TaiHy, Kpome Tex CJlydyaeB, KOrfa pasrmalleHvie
KOHOUAeHUManbHOM MHbOpMaUMn TpebyeT POACTBEHHWK WM 3aKOHHbIM MpeacTaBUTeNb
yMepLLEro, Cyf, CefCTBEHHble OpraHbl,Uv 3To HeobxoanmMo s obecneyeHns oOLWEeCTBEHHOM
6e30macHOCTH, ANA 3aluTbl NPaB 1 CBOOOA APYrux NuL (3akoH «O 30paBOOXPaHEHN Y, CTaTbsA
42). 3aKkoH «O npaax nauneHTa». PazacHerma. Cr.170

1. MeduyuHckuli pabomHuK u 8ce compyOHUKU MeOUUYUHCKO20 yupexxO0eHus 06f3aHsl,
coxpaHames epayebHyto matiHy, Kpome mex Cjiyyaes, K020a paszidwieHue KOHpuUOeHyuanbHoU
uHopmayuu mpebyem pPoOCMBEHHUK WU 3dKOHHbIU npedcmasumesns NOKOUHOZ0,
cy0, credcmeeHHble Op2aHbl, WU 3mo obsa3amesibHO 051 obecneyeHus obujecmeeHHOU
6e3onacHocmu, 0714 3auyumsl Opy2ux NPas u ceo600 («3akoH 0 3aujume 300p08bA», CMamvA 42)

2. «3akoH [py3uu o npasax nayueHma», cmames 28

B Takom ciyyae HeobXxoAMMO Cornacyie nauneHTa; 6) HEBMELLATENbCTBO CO3AAET CEPbE3HYIO
OMNACHOCTb 3[A0POBBLI0 /U WM XKU3HM UneHOB cCembW MaumeHTa (3akoH «O BpauebHoM
[eATeENbHOCTUY, CTaTbs 49).

Mpw pa3rnaleHny KacaTenbHO COCTOAHMSA 3[0POBbA KOHOUAEHUMANBHON MHGOPMaLIm
NaUWEeHTa, OKasblBAIOWMM MEAVLMHCKME YCIAYrM NWLOM  OPYrMM  MLUaM, Yy4yacTBYIOLMMB
MEAMUMHCKOM  OOCIYXMBaHWMM (HampuMep, BpaunM Apyron crneuvann3auuy, Meacectpa),
cornacvie naumeHTa MOXeT CYMTATbCA NMOAPA3yMEBAIOLLMMCS.

MoapasymeBaloweecs cornacve — CUTyalUWs, KOrAa MauveHT obpatmnca K Bpaudy
ONANONyYeHUA MeAMUMHCKOW TMOMOWK, a Bpay, HECMOTPA Ha OTCYTCTBME MUCbMEHHOrO
WIWCIOBECHOTO COrnalleHvs, nobecenosan C HUM, ocmoTpen ero U T. A. C 3Toro MOMeHTa
HaBpaua BO3MaraeTca NPefayCMOTPEHHaA 3aKOHOM OTBETCTBEHHOCTb 3a MaumeHTa (3akoH«O
3[PaBOOXPAHEHUM», CTaTbA 3).

BmelwaTenbCTBO B NIMUHYIO 1 CEMENHYIO KI3Hb NaLYieHTa 3anpeLieHo, KpoMe Tex CIy4aes,
KOr/la BMELATENbCTBO HEOOXOAMMO /15 ANArHOCTUKM, TeYeHns 1 yxOAa 3a NaumneHTom. B Takom
cnyyae Heobxoammo Balue cornacvie.

BmelLaTenbCTBO B JIMUHYIO XKM3Hb AOMYCKAeTCA Takke B Clyyae, eciv 300poBbe WU/unm
XM3Hb UNEeHOB CeMbW MauueHTa MoABepraeTcA OmacHocTW. B Takom cnydae, mHdopmauma
NpefoCcTaBAeTCcA UneHoM CembM NaLmeHTa (Hanpumep, Npr HanuunMm 3apasHONMHGEKLIMOHHOM
6onesHn, BNY-nHdekumm). B cootsetctBuM C YronoBHbIM Kopekcom [py3un, ymblwneHHoe
co3fjaHWe  OMacHOCTM  3apakeHus  uanM  3apakeHve BUY-unbekumeinn cumtaetca
npectynneHuem (cTatba 131).
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Mpw OCYLWECTBAEHUN MEAULIMHCKMX YCYT (HanpUMep, BO BDEMA SXOCKOMUM, MPOBEAEHNA
MeONLMHCKOTrO 06CNeoBaHNsa U AP.)A0MYCKAeTCA NPUCYTCTBYE TOMbKO HEMOCPeacTBEHHO
YUaCTBYIOWMX NNL, KPOME CMy4aeB, Korfa MalMeHT CornaceH wunu TpebyeT MpucyTCTBuA
APYTUX L.

Jlngo, okKasbiBawlee MeguLMHCKOe 06CnyXuBaHue, o6Aa3aHo cob6nopaTh
KOHUAEHLMANbHOCTb CYLECTBYIOWWE Y HEero nHdopmaLun o naumueHTe Kak npu ero
KW3HY, TaK U NOCJ/ie CMepTU NauueHTa.

MpaBo nonyyeHWs Apyroro MHeHus. [auneHT BNpaBe, ANA MOJyYeHUs APYroro
(anbTepHaTVBHOIO) MHeHWs, becnpenATcTBeHHO 00pPaTWUTbCA K APYroMy Bpady Wan B Apyroe
MeaMUMHCKoe yupexaerne (3akoH «O nNpasax NaumneHTar, cTaTba 8).

Opyroe (anbTepHaTUBHOE)MHEHMeE - MHEHWE CMeLuanicTa, K KoTopomy obpallaeTcs
nauveHT B 06X0A Nevallero Bpaya, O AvarHo3e, NporHo3e 1 onTUManbHOM METOfE NeyeHns B
CIlyuae, eCin OH He YBepeH B NMPaBWIbHOCTM ANArHO3a v NeYeHus, Uan Koraa oCyecTBAeHNIo
HaMEYEHHOro  JleueHns COMyTCTBYIOT Cepbe3Hble MOCNeACTBUA (Hanpumep, YpoaytoLan
onepauws).(3akoH «O 30paBoOXpaHeHnW», CTaTbs 3, MYHKT «M»). HWKTO He umeeT npasa
3anpeLlaTh NaUWeHTy NosyyaTb alibTePHATUBHOE MHEHWE 11 YUWUTHIBATD ErO.

MpaBo BbiI6Opa MeANLIMHCKOTO NepcoHana u MeAULIMHCKOTO YUpexXaeHUs. Kax bl
V3 HaC, BLICTYNas B POMW MaLMEHTa, MMEET NPaBo Ha BHIBOP M CMEHY 1La, OKa3blBaIOWErO
MeAMUMHCKME YTy, ITO MOAPa3yMEBAET, UTo 00O NaLMeHT, MO XenaHuIo ¥ Mo COBCTBEHHOMY
YCMOTPEHWMIO, MOKET 0BPATUTBCA K HE3aBUCUMOMY CyObEKTY BpauebHOI AeATeNbHOCTH MO0 B
noboe MeANLIMHCKOE YUPEXaEHE, MMetoLLEe roCYAapCTBEHHYIO TMLEH3MIO.

Cy6beKToOM  MefVLMHCKOW [eATeNbHOCTM CYMTAETCA NMLO, MMmelollee Bbicluee
MeauUMHCKoe — obpasoBaHMe W TOCYAAPCTBEHHbIA  CEPTUOUKAT,  MOATBEPXAAIOWMNA
NpaBoOHa OCYLW|eCTBNEHVE HEe3aBMCUMOW BpAYeOHON [EeATENbHOCTY, U OCyllecTBaALLee
npodeccrMoHanbHylo  AeATeNbHOCTb, 33 MOCNEACTBUA
KOTOPOW OH HeceT OTBETCTBEHHOCTb BYCTaHOBSIEHHOM
3aKoHOAATeNbCTBOM  [Py3um  nopaake(3akoH

Mpy3un «O BpayebHOM [eATeNbHOCTYY, CTaTbA 5, aravis SeuZlia pacients dauSalos
MYHKT «O».)
MeguuuHcKoe yupexaeHue. meore azris moZieba

MeanUMHCKOe yupexaeHve ABNAETCA opUANYeCKUM

SIMLUOM  [OMYLEHHOM  3aKOHOAATeNbCTBOM  [py3umn

OpraH13aUoOHHO-NPaBOBOW dopmbl,koTOPOE B

YCTAHOBIEHHOM MOPAAKE OCYLLECTBAAET MeAULMHCKYIO

LeATeNbHOCTb. B GMHAHCOBBIX pecypcax MeamUMHCKIX

yUpexaeHnn He MeHee 75 NPOUEHTOB COCTaBnseT

LONA, NOMyYeHHana B pe3yfbTaTte MeAWMUMHCKOM AEATeNIbHOCTY, a He MeHee 75 mpoueHTOB
CPefHerofoBoi CTOMMOCTM CyWEeCTBYIOLMX Ha GanaHce OCHOBHBbIX GOHAOB MpenyCcMOTPEHO
Ha oCyllecTBneHVe cneaylowmx QyHKUWIA: a) onpeaeneHne COCTOAHME 300POBbA MaLMEHT];
6) nNpodunakTvka W/unu nedyeHne w/unu peabunuTauma nauveHTa, W/vnu nananaTveHas
3a60Ta;B) aKylWepcKasa OesTeNlbHOCTb; I) GapmaleBTMYeCKas OeaTeNbHOCTb;)roCyAaPCTBEHHbIN
CaHWTapPHbIM  HAA30p W TUIMEHMYECKOe HOPMMPOBaHME; €) MaToNoroaHaTOMUYeckoe
nccnepoBaHne Tpyna, CynebHO-MedMUMHCKAA 3KCMepTr3a; ») OCYLIeCTBNeHWe Mmep o
SNUAEMUNONOTNYECKOMY KOHTPOMO(3aKkoH «O 30paBoOOXpaHeHI», CTaTbA 53, MyHKTbI 1 1 3.).
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Jokymenm, nodmeepxdarowuli coomeemcmayioujee Npaso 8 cepe MedUYUHCKOU
OdesmenibHocCMu  (MuyeH3us u/unu  paspeweHue,8bidaemcs  MuHucmepcmeom mpyda,
30pasooxpaHeHus U coyuanbHol 3aujumel [py3uu (CTaTbs 54).

TepMVIHaﬂbHOe coctosAiHne. Kaxpoe geecnoco6Hoe nmyo MMeeT MpaBo, B dlyvae
BbIABNEHVIS HEN3EYMMOTO 3300MeBaHMS BTepMI/IHaJ'IbHOIZ CTa,[I'I/II/I,3apaHe€BI'II/ICbMeHHOIZ cbopme
Bblpa3nTb BOJIO O NMpoBeaeHn emy peaHrMalyMOHHOrO,

noanepXmnBatoLLero XKXn3Hb M NaninaTnBHOro Ie4eHnA,

n/vinn OCyLlecTBNeHNN NaIMaTUBHOIO yxoA4a.

. . . TepmuHanbHoe cocTtosHMe - 370
aravis SeuZlia pacients dauSalos
npeacMepTHas cTanns HEeU3NeurnMoro
3aboneBaHus.

meore azris moZieba
Korpa venosek 60neH Heusneunmon 6onesHbio v

Yy HEro y»Ke HEeT LWaHCOB Ha BbKMBAHWE,OH HyXAaeTca
B ocobol 3aboTe. Yxon 3a nauveHTOM, Haxo4ALMMCs
B TakOM  COCTOAHWM,HA3bIBAETCA  MaNIMATVBHbLIM
yxoZoMm. TlanfvaTuBHbIM  yxO4 O3HAaYaeT aKTUBHbIN,
MHOTrONPOGUIBHBIN YXO[, NEPBUYHOW 33[jauei KOTOPOro
ABNAETCA CHATUE BONM U APYTNX NATONOrMYECKMX CUMITOMOB, COLMAnbHas 1 NMCUXOsorMyeckas
NOMOLWBOONBHBIM, — AyXOBHaA  nofdepKka.llanimatvBHbIi  yxod  pacnpoCTpaHAeTca  Ha
NauveHTOB,00/bHbIX HEM3NEUMMOW, He NoanexaLllei nedeHmio 6onesHbto. Liensio nanavatneHoro
NeyeHVs ABNAETCA OKa3aHMe H6ONbHbIM COUMANBbHOM 1 NMCUXOMOrMYECKOW NOMOLN, LyXOBHOW
NOOAEPKM. TaKOM YXOA MOXET YyULNTb KaueCTBO XM13HW BOSIbHOMO 1 UNEHOB ero Cembi.

lMaumneHT BrNpaBe 3apaHee B MMCbMeHHON GopMe BbipasnTb BOMO (Cornacue unm oTkas) B
OTHOWEHWN NPOBeeHUA eMy PeaHUMALIMOHHOTO, COXPAHAIOLWENO XMU3Hb UMW NANINATUBHOMO
NleyeHua, U/Unm ocyLWecTBAeHVA NaNMaTMBHOIO YXOAa, €C/IM OH OKaXKeTCA B 6ecco3HaTeNlbHOM
COCTOAHUM UNW NOTepsAeT CNOCOBHOCTb MPUHMMATL OCO3HAHHOE pelleHne, eCin yKasaHHble
obcToATeNnbCTBa 00YC/I0BAEHb:d) TEPMUHANBHOW CTagmel Heusneummoro 3aboneaHus; 6)
3aboneBaHviem,koTopoe 00A3aTeNbHO BbI30BET HACTYMIEHNE TAXENOW MHBANUAHOCTM(3aKkoH «O
npaBax NnauueHToB», CTaTba 24).

I'InaHmpOBaHme cembun. Kaxabln nmeet MPaBO Ha CaMOCTOATe/IbHOE onpefeneHne
KONIMUYECTBA »Kenaemblx AeTen u BpemMA X poOXOeHNA. I'ocyuapCTBo He BMelnBaeTCA B BOMPOCHI
MIaHMpPOBaHMA CeMbl, OHO TOJIbKO obecneymsaet MnpaBa 4esioBeka B cd)epe penpoaykunmn,
B MopAake,yCTaHOBNEHHOM 3aKOHOAATe/IbCTBOM I'pysvu/l. Kpome TOro, napam, xenarvowrm
coYyeTaTbCA 6paKOM N IMETb aeTeln, rocynapcrso obecneyrBaeT becnnaTHoOwM KOHch'IbTaLlVleVI.

MPABA BEPEMEHHbIX XXEHLLVH N KOPMALLMX MATEPEW

BepemeHHan v KOpMALLas MaTb BNPaBe MOsyUnTb OT 1LIA,0Ka3biBAOLLETO MEAULIMHCKOE
06CNYXVBaHNE,MOMHYIO, OOLEKTMBHYIO, CBOEBPEMEHHYIO W MOHATHYIO MHbOPMaUMIO O
BO3MOXHOM MPAMOM U KOCBEHHOM BPEHOM BO3AENCTBUN Ha MAOA U HOBOPOXKAEHHOTO B
cnyuae Moboro MeAMLMHCKOTO BMeLIaTeNbCTBa,3aMNaHMPOBaHHOMO B nepuon 6epemeHHocTH,
POJIOB 1 MOCNEPOAOBOM Neproae.MHGOPMaLINA O PUCKaX - MOMyUeHe MHGOPMALIMK, KOTOPan
KacaeTca nobol CTaammn 6epeMeHHOCTU 1 NMOAPA3yMEBAET HE TOMKO MOSyYeHe MeaULIVHCKON
nHdOPMaLN O BEPEMEHHOCTI 1 MAOMAE, U HOBOPOMXKAEHHOM, HO U B OTHOLUEHWM CBA3AHHbIX
C 6ePEMEHHOCTBIO APYTVX BOMPOCOB,B TOM YMC/e: MHGOPMALIMK O GUHAHCOBBIX 1 CBA3aHHbIX C
06CNyKVBaHMEM PAacXOaoB,MHGOPMaLIMK 06 MCMONb30BaHUM Baydepa.
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PoxeHnUa BMpaBe MNPUHATL pelleHne 06 OKazaHuM el U Nnogy MeauUMHCKOro
00CyKMBaHWA, HO OHa He MMEET NPaBa 0TKa3aTbCA OT MeAMLMHCKOrO 0OCYKMBAHWA, KOTOPOE
obecneynT poxaeHVe XMBOrO M1ofa U KOTOPOe ABAAETCA HOCKTENleM MUHUMANbHOMO PUCKa
[NA 3[0POBbA U KM3HW POXEHNLBI(3aKoH «O NpaBax NaLmeHTa, CTaTba 36).

Takke POXKEHWLA He MMeeT MpaBa OTKasblBaTbCA OT KecapeBa CEYeHWs, Npu ero
abCoONMOTHOM MOKa3aHWK, To eCTb B CMlyYae, eCiv KecapeBo ceyeHne obecneunT poxaeHue
XMBOMO MAOAA M HECET MUHMUMATbHbIM PUCK ANA 300PO0BbA U XMU3HW POXKEHNLbI. PoXeHMLa
HE VMeeT MpaBa OTKAa3biBATbCA OT TaKUX MEAMUMHCKUX MaHUMyNauuin, Kak nposefgeHue
neproanyeckoro 06CnenoBaHNs, NepenvBaHne KPOBK 1 APYroe, YTO MOXET eC/IM OTKa3 CO34acT
OMacHoOCTb 414 Mnoaa.

PoxeHuua umeem npaso Ha Mo, Ymobwl npu podax pAdoM C Heli HaxXoousca cynpye
unu Opyeoe XesaHHoe eto UYo. POXEHWLA BNpaBe MMeTb HOBOPOXAEHHOMO PALOM, a TaKkKe
No COOBCTBEHHOMY YCMOTPEHMIO KOPMUTb HOBOPOXAEHHOrO(34eCh noapasymeBaeTcs BbI6Op
POXEHUUBITPYAHOE KOPMIEHWE, WMAKM UCKYCCTBEHHOE KOPMIEHMWE),eCM N1LO,0Ka3biBatoLlee
MeAMUMHCKOe OOCNYXMBaHWe, He pewWwnT nepeBecTu pebeHKka B [Apyroe MecTo B CBA3M C
COCTOSAHWEM €r0 3A0POBbBA.

foCcynapCTBO MOKPLIBAET PACXoAbl Ha bepemMeHHOCTb 1 poabl. 10 AaHHBIM Ha CEroAHALLHNIA
[leHb, CTOMMOCTb BEefeHWs OfHOV OepemMeHHOCTM COoCTaBnAeT 55 napu. MeamumHckoe
00CnyxMBaHne GepemMeHHbIX U POXKEHWL BbICOKOW Tpynmbl PUCKA, B CIOXKHbBIX CIydasx,
onnauvBaetcs B pa3mepe 200 napu (Ans JKeHLWMH, HaxomsaWMXcA Ha rpaHn 6egHoCTH,
onnadmeaeTca B pa3mepe 400 napw), BMeCTe C COBMECTHOW onnatow naumeHTtoB.CpefgHas
CTOMMOCTb YKa3aHHbIX YCnyr cocTasnseT 833 napu. JleueHne poKeHWL,00/bHbIX CENCUCOM,
cTouT 3000 napue. CTpaxoBoy Bayyep MOKPbLIBAET PAaCXOAbl HAa CTaUMOHApHOe OOCYXUBAHVE.
Bayuep Takxe MOKPbIBAET CYyMMbl, CBA3aHHbIE C BepPeMeHHOCTbIO, POAaMM 1 MOCNEPOAOBLIM
nepvoaoMm.

Pacxogbl Ha du3nonornueckylo 6epemMeHHOCTb M POAbl MOKPbLIBAOTCA CTPaXOBbIM
BayuepOM, KOTOPbIV BbIAAETCA: B COOTBETCTBUIM C YCIIOBUAMYM CTPAXOBbIX BayUYepOB, BblAaBaeMblx
B UEeNAX «MeaMUMHCKOro CTPaxOBaHWA HaceneHws, HaxoAdleroca 3a rpaHbio OegHOCTW,
«CTPAXOBaHMA 3A0POBbA HAPOAHbIX aPTUCTOB, HAPOAHbBIX XYAOXHMKOB W flaypeaTos Mpemum
PyctaBenu», «MeULUMHCKOrO CTPAxXOBaHMA BbIHYXXAEHHO NepeceneHHbIX N1L, MPOXMBAIOLLMX B
MeCTax KOMMaKTHOro MocenieHnsy, «<CTPaxoBaHvA 300poBbaA Npenogasateneit nyoanmuHbIX LUKON
1 UEHTPOB NpodeccnoHanbHoro obyueHna Mpy3nm,agMMHUCTRATYBHO-TEXHNUYECKOTO NepcoHana
NyOMMUHBIX WKON W BOCTUTAHHMKOB HEKOTOPBIX YUPEXAeHU», nulam, onpefeneHHbiM
noctaHoBneHnem lNpasutenscTaa Mpy3nm Ne218 ot 21 Hoabpa 2009 roaa.

B Crly4asx OCNOXHEHHOW 6epeMeHHOCTU U POROB, MEAULIMHCKOE OOCMyWBaHMe
6epemeHHbIX (DOXEHWL]) OCYLLECTBAAETCA 6ECMNATHO, B PaMKax roCyAapCTBEHHOM NPOrpammbl
aKyLIePCKOro 06CyKMBaHWA.BeAeHNE KPUTUUECKOTO COCTOAHMA OCNOXKHEHHON 6EPEMEHHOCTH,
POOB ¥ NOCNEPOAOBOro Neproaa OCYLLeCTBAAETCA 6ECMNaTHO TOMbKOB TeYeHue nepBbix 6
QIHew, 1 CTOMMOCTb NeUeHUs MOKPLIBAETCA MPOrPaMMON.

Takxe MOKPbIBAOTCA Pacxodbl POAOB,0C/TIOKHEHHbBIX cencmcom.BeieHre OCNOXHEHHOW
6ep€MeHHOCTM N POAOB, WV TAXENOro nocsepodoBoro nepmnofa OCYLWeCTBNAeTCA B

8  MeauumMHCKMiA paboTHUK W BCE COTPYOHUKM MEAMUMHCKOTO YyupexaeHuAa obsA3aHbl cobmoaatb
MeAMUMHCKYI0 (BpauebHyio) TalHy, KpOoMe Tex Crlydaes, KOrha pasrialleHve KoHOUAeHUManbHoM
MHbOpMaLmn TpebyeT POLACTBEHHUK WM 3aKOHHbIA NpefCcTaBUTENb YMEPLIEro, Cyf, CNeACTBEHHble
OpraHbl,1n 3T0 HEOOXOAMMO AN obecneyeHna obLeCTBEHHONM 6e30MacHOCTW, NS 3alUWThl NpaB v
cBobop apyrux nuL (3akoH «O 30paBoOXpaHeHm», CTaTba 42, 3akoH «O npaBax nauneHTa.

www.vicge.org  www.ginsc.ge



BMOE COBMECTHOW Onfatbl CO CTOPOHbI MauueHTa B
pasvepe 3000 napw. B cnyyae OCNOXHEHHOW

6ep€‘MeHHOCT|/| M POAOB W BCyYae CJIOXKHOIO saxelmwifo faravs orsulobisa da

NOCNePOAOBOrO  nepvioga  OBCNyXWBaHKMe

NPefoCTaBACTCA B TeYeHWe nepBbix 6 [Hen mSobial‘ObiS xarjebS
N ero CTOMMOCTb cocTaBnaeT 2177 nap. [NokpbiBatoTcA

no Bayyepy «MeAMLMHCKOTO CTPaxOBaHWA HaceneHus,

HaxodAwerocA 3a rpaHblo  6egHOCTU» «CTpaxoBaHMUA

340POBbA HAPOLHbBIX aPTUCTOB, HAPOAHBIX XYAOKHUKOB

M naypeatoB Npemun PycTaBenw», «MefnMuUUHCKOro

CTPaxXOBaHWA  BbIHYXKAEHHO  MepecefieHHbX L,

NPOXMBAIOLMX B MECTAX KOMMAKTHOMO MOCENEHNA» CBA3AHHbIE C POLAMM PACXOAb.

CTpaxoBbiM Bay4epOM MOKPbIBAIOTCA PACXOfbl Ha CTaLMOHAPHble YCayri, B TOM Yuche,
Bay4epoM MOKPBIBAIOTCA CyMMbl, CBA3aHHbIE C OCNOXKHEHHOW GepeMeHHOCTbIO, PoAaMn ©
NOCNEPOAOBbIM NEPUOAOM.

CKONbKO 6ecnnaTHbIX KOHCYNbTauuii NoNoXXeHO 6epeMeHHOI KeHLWMHe B pamKax
rocyfapcTBeHHoW nporpamMmbl? B pamkax roCyAapCTBEHHOM nporpammbl GepemeHHow
XeHLUMHe nonoxeHo 4 becnnaTHble KOHCYNbTaLUNMKW, HaumHas ¢ 13 Hegenn 6epeMeHHOCTM o 38
Henenu 6epeMeHHOCTW. | BU3WT K Bpauy - Ha 13 Hefene bepemeHHOCTH, |l BU3WT K Bpauy - Ha 18-
20 Hepene bepemeHHocTy, Il BU3UT K Bpauy - Ha 30-32 Hepene 6epemeHHOCTH, IV BU3UT K Bpady
- Ha 34-38 Heplene 6epemMeHHOCTL.

UcKyccTBeHHOe  onnopoTBopeHue. B COOTBETCTBMM  C  3aKOHOLATENbCTBOM
[Py3nn,00NyCKaeTCA  MCKYCCTBEHHOE — OMMOLOTBOPEHME,OCYLLEeCTBAAEMOE  MPKU  MOMOLLN
ZIOHOPCKOW CrepMbl AN SKCTPAKOPIopasnbHO,0MMOA0TBOPEHKEM MH-BUTPO(B Npob1pKe),Koraa
Cnepmy BBOIAT B ALEKNETKY XeHLMHbI B Ta00PaTOPHBIX YCNIOBMAX 1 MOCSE 3TOro AnLeKkneTka
NnepecaxnBaeTCcA B OPraHn3m eHLWMHbL. [TprMeHeHre meToaa OnOA0TBOPEHNA, MMNNAHTaLNA
(nepecagka) aMOPMOHA B OPraHn3m >KEeHLMHbI ¥ NUYHOCTb AOHOPA MPW OMIOAOTBOPEHUHN
ABNAETCA MEAMLMHCKOM TamHOW, W JULEH3MPOBAHHOE YyupexieHne, OcCylecTBaaLlee
NCKYCCTBEHHOE  OM/OA0TBOPeHVe,COOM0AaET  KOHOUAEHUMANbHOCTL  COOTBETCTBYIOLLEN
NHOOpMaLINN.

C Uenblo MCKYCCTBEHHOMO OMIOAOTBOPEHNA BO3MOXKHO MCMONb30BaHNe 3MOPUOHa MK
KOHCEPBMPOBAHHBIX METOAOM 3aMOPaXKMBAHNA MOMOBLIX KNETOK XKEHLUMHbI 1 MyX4MHbI.Bpema
KOHCepBaLWW onpefenaeTca No eaHwio Napbl, B yCTaHOBNEHHOM nopsAake (3akoH Mpy3un «O
30PaBOOXPAHEHNU MY, CTaTba 144).

OI'IJ'IO,D,OTBOpeHI/Ie MoxeT ObiTb OCyllecTBNneHo npn  nomouin ﬂ,OHOpCKOlZ cnepmbl.
OI‘IJ’IO,E[OTBOpeHMe CI'IepMOVl [OOHOPa pa3pellaeTca. B C/iydae 6e3neTHOCTH, npn CylwecTBoBaHM
PrcCKa nepedayn reHeTnyeckoro 3ab0neBaHuA Co CTOPOHbI My»Xa, nmbo ana OonnoaoTBOpPEHNA
OAVHOKOW MEHLLWHDbI, €CN nony4yeHoO NCbMeHHoOe cornacne 6e3neTHOM napbl NIn OAMHOKOW
KEHLWWHbI; B C/lydae poxXAeHWA pe6eH|<a 6e3neTHan Mapa 1 OANHOKAaA MeHLWWHa CYMTatoTCA
poanTenamu, C BbiITeKatlowrmMm 13 3TOro OTBETCTBEHHOCTBLIO U MPOaBOMOYNAMMN. ﬂ,OHOp He MoXeT
ObITb MPW3HaH OTLOM POXAEHHOIro B pe3ynbrate OnoA0TBOPEHNA pe6eH|<a.

3KCTpaKOpI‘IOpaJ'IbHOQ onnofoTBOpeEHME Pa3pellaeTCA: C Lesbto neyeHns 6e3ﬂ€THOCTVI, a
TakXe npun CywecTtBoBaHMN prCKa nepefavn reHeTm4yeckoro 3aboneBaHvs co CTOPOHbI XeHbl
M My»a, C MCNOJIb30BaHMEM MOJTOBbLIX KNETOK Mapbl M AOHOPa, NN 3M6pI/IOHa B C/ydae, ecnn
Nnony4yeHo NMUCbMeHHOe Coriache napbl. 3anpemaeTCH npMmeHeHne MeTofoB NCKYCCTBEHHOIO
onnofoTBOPEHNA C Liesbto BbI60pa nona p€‘6€H Ka, Kpome Ciy4aeB, Korga HeO6XO)IlVIMO n3bexarb
HaCcneACTBEeHHbIX 3a 60neBaHM1, CBA3AHHbBIX C MOOBbLIM MPW3HaKOM.

KEHLVHA V1 MPABO HA 3JOPOBbE
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OnnoaoTBOPEHNE OCYLLECTBAAETCA TOMBKO B YUpPEXAEHWUM, VMEIOLLEM COOTBETCTBYIOLLYIO
NMLEH3MIO, ¥ BPayYoM, UMeloWMM COOTBETCTBYIOWYIO AnueH3umio  (3akoH  Tpysum  «O
3APaBOOXPaHEeHNUM», CTaTba 141).

CYPPOTATHAA MATb. B ciyuae OTCYTCTBMA Yy MEHLWMHbI MaTKW, OMNOAOTBOPEHME
pa3spellaeTca nyTeM nepeHeceHns, C Leblo BblHAWWBAHMA, MOSYYEHHOro B pesysbrate
OMNIOAOTBOPEHNMSA IMOPUOHA B MATKY [IPYTOMN KEHLWMHbI («<CypporaTHOi Matepu»). MncbmeHHOe
cornacue napbl HEOOGXOAMMO.

CypporatctBo  ABnAeTcA  AOOPOBOSBHBIM — BOMIOHTEPCKUM — aKTOM, TO  €CTb, He
npenycMaTpuBaeT Kakoe-nmbo Bo3HarpaxaeHve.[ToKpbIBalOTCA TONMbKO Pacxofbl CypporaTHon
MaTepu Ha MeauLMHCKoe 00CneoBaHNe 1 Apyrine MeAVLMHCKIE PacXOAbl.

CnenyeT OTMETUTb Takxke TOT daKT, UTo B Clyyae pokAeHVs pebeHKa mapa cumTaetcs
POANUTENAMM CO BCEMU BbITEKAOLWMMM M3 STOrO OTBETCTBEHHOCTBIO M MPaBOMOUYMAMMK.[JOHOP
WK «CypporaTHas MaTb» He VMEIOT MpaBa ObiTb MPYI3HAHHBIMA POAWTENAMU POAMBLIErOCA
pebeHKa(3akoH «O 30paBOOXpPaHeHUN», CTaTbA 143).

ABOPT. MnaHnpoBaHne cemby NOAPA3yMEBAET He TOMbKO BOMPOCH POXAEHWA LeTen
N OonpefeneHnsa BpeMeHV WX POXAEeHWA, HO Takke u abopT. AGOPT - 3TO UCKYCCTBEHHOE
npepbiBaHre GepemeHHOCTW.B Tpy3unm abopT neranmzosaH ¢ 1955 roga. OxpaHa 340poBbA
XKEHLUMH NyTem yMeHblUeHNA Unicna abopTos, ABNAETCA NPUOPUTETHON 3adaduel rocyaapcTaa.

[lobpoBosibHOE MpekpalleHe 6ePeMEHHOCTV Pa3pelleHo nllb B NNLEH3MPOBAHHbIX
MEAVLMHCKAX YUYPEXAEHUAX BPAYOM, MMEIOLIMM NULEH3MIO, eCAM: @) MPOAOIKUTENBHOCTL
6EepPEMEHHOCTV He MpeBbllaeT ABeHaAUaTM Hedenb;, 6) C 6epemeHHoOn B MemULMHCKOM
yupeXaeHu NPOBOAMNOCh NpeaBapuTeNbHOE CobeceoBaHne 1 Co AHA cobecenoBaHua [0
onepauumn UCTEK TPEXAHEBHbIN CPOK Ana 06aymbiBaHWA. Bo Bpems cobecefioBaHmns Bpay AOMKEH
0TAaTb NPEANoUTEHME COXPAHEHMIO KM3HM NIoAa. BbIGOP ABNAETCA MPEepOraTMBOM KeHLLWHBI.

B cnyuae bepemeHHOCTV Cpokom bonee fBeHaauaTv Hefenb abopT paspeLiaeTca TONbKO
No MeAUUMHCKMM (HanpumMep,C YYEeTOM 3[10PO0BbA 1 KU3HECNOCOBHOCTI NNOAA) M COUMabHbIM
nokaszaHnam (Hanpumep, B Cryyasx, korga 6epemeHHOCTb ABNAETCA CNeACTBUMEM Hacuvs).
lNepeyeHb MEAVLIMHCKIX NMOKa3aHWii yCTaHaBnMBaeT MUHMUCTEPCTBO 3ApaBoOXpaHeHNs [py3un.

OcyulecTBneHve abopTta HENMUEH3MPOBAHHbBIM BPAYOM B HENMMLIEH3MPOBAHHOE KIMHKKe
CUMTAETCA HE3aKOHHbBIM abOPTOM U, B COOTBETCTBIM CO CTaTbel 133 YronosHoro Kopekca lpy3uu,
NPW3HAHO Haka3yembIM flesiHveM °. Takke 3anpeLlaeTca peknaMmmnpoBaHne abopTa.

MEHLUMHA U Cnng

OpHVUM 13 Taxenenwmx 3aboneBaHut XX Beka sBnaetca BWY/CMIVA. CuHopom
npuobpeteHHoro ummyHodeduumta (CMNO) - 310 UHOekunoHHOe 3aboneBaHMe, Bbi3bl-
BaemMoe BVPYCOM WMMyHopeduumTa udenoseka(BUY - HIV/AIDS). 3abonesaHue Takxe
Ha3blBaeTCA MHdeKUMA BMPYyCa MMMyHodeduumTa venoseka (BUY — nHdekums). Cam TepmmH
«CM[» obo3HauaeT nocnegHiold Ctaawmio pa3suTuAa BY-vHbekuny, Korga y 6GonbHOro

9 B cootsetcTBMM CO CTaTben 44 Koaekca agMUHUCTPATMBHbBIX NPaBOHaPYLEHN Tpy3un, MeAVLIMHCKas,
BpauyebHas wnn  papmaueBTMUeCKas AEATeNbHOCTb,OCYleCTBNAeMan 6e3  rocynapCTBEHHOMO
paspelleHna  (nueH3ny, cepTudurkata), CUMTaeTcA aAMUHMCTPATMBHLIM MpPaBoHapylleHnem. B
COOTBETCTBUM CO CTaTbelt 445 (5') TOro e Koaekca, agMMHUCTPATVBHbIM NpaBoHapyLeHneM ABNATCA
HEBLINMONHEHME YCTAHOBMEHHbBIX 3aKOHOM NIMLIEH3NOHHbIX YCI0BMI  BRafenbLuem AMLeH3nM Ha
OCyLLeCTBAeHNE MeAVLMHCKOM AeATeNbHOCTU.
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Pa3BMBAIOTCA KAMHWYECKME MpU3Hakn 3abonesanvA. Mo  xapakTepy
pacnpocTpaHeHua,TedeHmio 1 nocneactsmam  BY-nHdekumna/CNNA
OTHOCUTCA K YNCy OCOOEHHO OMAaCHbIX MHOEKLWIA.

Bupyc CMWA-a nepepaeTca TOAbKO MNOMOBBIM  MyTeM, Mpw
nepennBaHiM  KPoBM  MHOUUMPOBAHHOTO — MAXM  ee  OTAEeNbHbIX
KOMMOHEHTOB, MPW TPaAHCMAAHTaUMV OPraHoB, Yepes WnpwuL, Uy,

W Opyrue MemvuMHCKME MHCTPYMEHTb, 3arpA3HeHHble Kposbio BMY
- VHGUUMPOBAHHOIO YenoBeKa; OT MHOUUMPOBAHHOW MaTepw BUPYC
MOXeET nepefaTtbca Mnnogy VAW mnageHuy B nepuon OepemeHHOCTH,
POLOB VAN PYAHOTO KOPMIEHWA.

MpaBa u wuHTepechl 6onbHbix  CMNAO-om/  BUY-uHbekumel
perynupytotca 3akoHom lpysum «O BUY-uHdekumn/CrAO-e» ot 2009
roga. O BWY wuHdMumMpoBaHHbix/ 6onbHbIXCIVO-OM nuuax, Kak o
nauneHTax, Takke yrnommHaeTca B 3akoHe [py3unm«O 31paBoOXpaHeH»
1 3aKkoHe py3um «O npasax NauneHToB.

MOMHUTE! CMUA He
nepeAaeTca BO3AYLWHO-
KanenbHbIM MyTem, Yepes
CJIIOHY, Kalliesb, YnxaHue,
pyKonoxaTtue, obwuin Tyanet u
o6Lyto BaHHY,00LLyt0 nocyay,
He oMacHO Haxo[MTCA BMecTe
¢ BUY - nHouumnpoBaHHbIM B
obLiecTBeHHbIX MecTax. Bupyc
He nepepfaeTcs Yepes yKychl
HaCeKOMbIX U XKUBOTHbIX.

focynapctBo obecneunsaeT bGecnnatHoe obcneposaHne BUY/CMVI-a. 3tum npasom
NONb3yIOTCA Kak rpaxaaHe [py3uu, Tak U NuLa, NOCTOAHHO WM BPEMEHHO HaxoAAwmecs B
lpy3nw, a Takxke MHOCTpaHUbl nvua 6e3 rpaxaaHcTea. Takoe obcnepoBaHne [OOPOBOMbHOE.
ObcnepoBaHve - TecTMpoBaHue Ha BUY-mHbekumio npoBoanTca nocse ronydyeHvie oT nuua
OOPOBOMBHOMO  MHGOPMMPOBAHHOTO  COMflAacKA, KPOME UCKIIOUMTENIbHBIX CrlyyaeB, Koraa
TecTMpoBaHne Ha BWY-uHdekumio asnAetca obszatenbHbiM. [lepeueHbnanl, Ana KOTopbIX
00A3aTeNbHO  MPOXOXAEHNe TeCTMPOBaHWA, onpegensetca 3akoHom«O BUY-undekumn /

CMNO-e». TMK NLAMIA ABNAIOTCS:
a) 0OHOpbI KPOBU U KOMNOHEHMO8 KpPoBU;
6) OOHOpbI OpeaHO8 U Yacmel Op2aHos;
8) OoHOpbl MKaHeu;
2)  OoHopwl Aliyekaemku u cnepmol (Ccmameos 6).
MenuunHckme

yuypexaeHvs  NPaBOMOUYHbI

TeCTnPOoBaThb Ha

BMY-mHbekumio

HOBOPOXAeHHbIX 6e3 cornacua 1x poauTeneit B Clydasx, onpeaeneHHbIX 3aKoHOM:

«  ecnu HeuzsecmeH BUY-cmamyc ux pooumened;
«  npuomka3se podumerseli 0m npoXox0eHUs mecmupo8aHus;

. npu Hasu4duu 060CHOBAHHO20 n0603p€HUH Ha ux UHCbUUUpOGGHHOCmb.

Mposepka Ha CMW[ ABnseTcA aHOHUMHOW. B cooTBeTcTBMM C 3akoHamu «O 3[paBo-
oxpaHeHum», «O npaeax naumneHTos» 1 «O BAY-mHbekumn /CMINO-e», MEANLUMHCKAA KNVHNKA,
OCyleCTBNAOWAA AMArHOCTUKY, NeyeHne, NpodUIaKTUKyY, MOAAEPXKKY/COAENCTBIE N/WK YXOr
3a BMY- mHdnumposaHHbIMM/6onbHbIX CMIA[-0M, 0683aHa cobmoaatb KOHOMAEHUMANBHOCTL
KacatenbHo B/Y-uHuumpoBaHus/3abonesaHna CMA-om nnua. O1a MHGopMaLmMs 3aLiMiieHa

KaK Mpw XM13HN 6OJ'IbeI></ TaK 1 nocsie nx cMepTn.

3aKoH

«O BUY-nHdekumn/ClMde» onpenenseT ciyyan, KOraa pasrnaleHne  yupex-

LeHVAMM - NOCTaBLUMKaMK ycnyr KoHdnaeHUMansHon nidopmaunm o BAY- nbdrumposaHHbIx/

6onbHbix CMIAO-om gonyckaeTcs:

a) 8 cslyyae nosydeHuUs UHGHOPMUPOBAHHO20 coenacus BUY-uHpuyuposaHHeix/601bHbIX

cring-om;

KEHLVHA V1 MPABO HA 3JOPOBbE
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6) npu Hanu4yuu npedsapumesbHO20 NUCbMeHHO20 coznacus BUY-uHpuyuposaHHbix/
60s16HbIx CIV-om Ha 8bI0ady UHGOpMAyUU 8 Cilyyae ux cmepmu;

YupexxOeHua - nocmaswjuku ycnye, o06s3aHbl nompe6osamb om BUY-
uHpuyuposaHHeix/6onbHbix CIIUG-om npedocmaeneHus UuUHoOpMayuu o JaUYaAx
(nosioebix napmHepax), ¢ KOMopbIMU y HUX 6bl/IU KOHMAKMBbI, C 3Nudemuosio2udecKoli
moyKu 3peHus, conpsixKkeHHble ¢ puckom. Ecnv 6onbHoi CTA-om MHbopMaumio 06 3Tmx
NUax He NpedoCTaB/IAET, TOB Cliy4dae YCTaHOBNEHWA STUX L, MeANLMHCKOE yYpexaeHne CaMmo
npenocTaBuT MM I/IHCbOpMaLI'I/HO O COCTOAHMM 300P0BbA I/IHCI)I/ILLI/IpOBaHHOI'O nnua.

Ecnv npu mMeavUMHCKOW mnpoBepke y nuvua obHapyxeH BWY/CTMWLA, To opraHbl v
YUpeXAeHVA 34PaBOOXPAHEHVA B MUCbMEHHOW dopme yBEAOMAAIOT OONbHOrO O Mepax Mo
obecneyeHnto npeBeHL MK pacnpoctpaHerus BUY-nndekumn/CNinda. BUY - nHomumposaHHoe
JINLIO CBOEW MOAMUCHIO MOATBEPXKAAET, YTO O3HAKOMUACA C YKA3aHHbIMM NMPaBUIaMu.

Ecnv BMY - unHduumposaHHbin/6onbHon CIAL-om ABnAeTcA HeCcoBepLIEHHONETHMM,
NCUXNYECKN BOMBHBIM WK MO APYro OCOBEHHON MPUUMHE NIMYHO HE MOXKET HEMPEKIOHHO
cobnoaaTh Mepbl Mo NMPeBeHUMN PacnpoCTpaHeHnsa 3a00neBaHNs, TO ero oneKyHy uiv 1Ly, Ha
KOTOpOe HanoMeHa OTBETCTBEHHOCTb 3a AencTeuA BNY- nHdunumposaHHoro/6onsbHoro CrAI-
OM, MOCHINAETCA MUCbMEHHOE YBeJOMIIEHVE .

3akoHoMm py3nmn «O npaBax NauMeHTOB» NPeAyCMOTPEHO MPAaBO MaLMeHTa Ha OTKas OT
nonyyeHna nHdopmaummn o 3abonesaHunn. OfHaKo, NaUMeHT He BOCMONb3yeTCA STUMMPABOM,
ecnu HenpepocTasneHve MHGOPMALMN MOXKET HAaHECTU Cepbe3Hbli Bpefd 340pPOBbI0 W/WK
XKN3HW NaumeHTa u/unm Tpetbero nuua (ctatea 20). K Takum cnydaam oTHOCUTCA 1 3aboneBaHne
BLmY/Cring.

BMY-mHMUMpOBaHHbI/6onbHOM  CMIA[-oM, B YCTAaHOBNEHHOM 3aKOHOfA TeNbCTBOM
lpy3nn nopagke, OTBETCTBEH 3a CO3AaHMe yrposbl 3apaxenua CMWO-om nmbo 3apakeHne
CMA-om gpyroro nnua.

B cooTtBeTcTBUM co cTaTben 131 YronosHoro Kopekca Mpysuu:

1. YMbILNeHHOe CO3aHNe Yyrpo3bl 3apaxkeHnAa Apyroro ina BML-“-I/IH(')GKLI,I/IGI;I - HaKa3blBaeTCA
nnweHnem CBO60,ELbI Ha CPOK OT Tpex A0 NATW NET;

2. YMbIWEHHOe 3apakeHne apyroro nuua BAY-nHdekumel - HakasbiBaeTCA NuULIEHVEM
CBOOOAbI Ha CPOK OT YETbIPEX A0 CEMU ET;

3. 3apaxeHve pgpyroro famua BUY-mHOekumeln No HEOCTOPOXHOCTM MPU UCMOMHEHWUM
npodeccroHanbHbIX 06A3aHHOCTEN - Haka3blBaeTCA NMWeHeM CBOOOAbI Ha CPOKOT ABYX
[0 NATU NeT C IULIeHeM Npaga 3aHUMaTb JO/MKHOCTU MW 3aHMMaTbCA AeATENbHOCTBIO Ha
CPOK A0 Tpex neT;

4. [leAaHus, NpeayCMOTPEHHbIE YAaCTAMM NEPBOM 2 UK 3 HACTOALLEH CTaTby, COBEPLLIEHHbIE:
a) B OTHOWeEHWW ABYX NV Gonee L

6) B OTHOWEHNN XeHLWWHbl, 3aBefOMO OnAa BMHOBHOIO HaXO)J,ﬂU_I,ePICH B COCTOAHNN
6epeMeHHOCTM NN HeCOBEPLWEHHONETHENO - HaKa3blBaloTCA NeHnemM CBO60)J,bI
Ha CPOK OT MNATW A0 AeBATU NneT C JIMWEHEM MpaBa 3aHKMaTb AOJIXKHOCTb WA
3aHMMaTbCA OEeATENbHOCTbIO CPOKOM A0 TpeEX NEeT.

3aKOHOM 3anpelleHa OMcKpuMuHauvs  6onbHbix  BAY/CMVA-om.3akoH Tpy3um  «O
3APaBOOXPAHEHUM» OMePaTUBHO 3arnpeLaeT Nodyto ANCKPUMMHALMIO, B TOM YMCTIe MO OONe3HN.
MonoObHbI 3anpeT KacaeTca Takke 1 BAY -nHdrUmMpoBaHHbIX.«He fonyckaeTca AMCKpUMUHALMA
naumeHTa B 3aBUCUMOCTM OT PAachl, LIBETa KOXM, A3blKa, N0Na, BEPOUCNOBEAaHNA, MONUTNYECKIX
1 APYrYX B3rALOB, HALUMOHABHOM, STHUYECKON 1 COLManbHONM NPUHALNEXHOCTY, MPOUCXOXK-
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NeHNA, VMYLLIEeCTBEHHOTO W COC/IOBHOTO  MOSIOXKEHWA, MECTOXMTENbCTBA, 3abonesaHus,
CeKCyanbHOM OpUeHTaUMn UAKM NMYHOMO OTPULIATENBHOTO OTHOLWEHWA» (CTaTbA 6). 3anpeT Ha
NNCKPUMUHALIMIO BCTpeYaeTca Takke B 3akoHe «O BUY-mHdekumnn/Crd-e».He nonyckaetca
OrpaHnyeHne rpaxxaaHCKNX,NONUTUYECKMX,COLMANBbHBIX,3KOHOMMYECKHMX, KYbTYP HbIX MpPaB W
cBobon BUY -muHdmLmpoBaHHbIx/60nbHbIX CMIA-0M TONBKO Ha OCHOBAHMM X MONOXNTENBHOTO
BWY - cTaTyca, Kpome ciiyyaes, NpeayCMOTPEHHbBIX 3aKOHOAATENbCTBOM [py3MA.

CneuyeT OTMETUTb,HYTO TOCyAapCTBO (I)I/\HaHCI/IpyeT cneunanbHble  NPOrpamMmbl - And

paHHero BbiABneHWA BUY - nHoMUMpoBaHHbIX/60MbHbIX CT-OM 1 NOKPbIBAET pacxodbl Ha
neveHvie. B pamkn rocygapCTBEHHOM NMPOrpamMmMbl BXOAMUT: @) KOHCYNbTalMa 1 TeCTUPOBaHWeE
NNL, OTHOCAWMWXCA K rpynne MoBbIWEHHOTO pucka 3abonesaHnsa BY-uHbekumein/CNAI-
om; 6) obecneueHre 60NbHBIX amOyNaTOPHBIMU 1 CTAUMOHAPHBIMKM YCIyrami (BKIKOUAIOLWMMM
NabopaToOPHO-MHCTPYMEHTANbHYID  AMArHOCTUKY 1

neyeHne 3aboneBaHWA, COMyTCTBYIOLIMX YKa3aHHOMN

6onesHn).

Llenbto rocynapCTBeHHOW NpPOrpamMmmbl Ha pPaHHeN Sidsze Semowmeba

CTagun BbiABneHUsa v nedenuna BUY-uHdekumn/CrNI-a

ABNAETCA CBOEBPEMEHHOE BbIABEHME HOBbIX Cllydyaes
3aboneBaHus BY-nndpekumnen/CMAom;  npenat-

anonimuria

cTBMe pacnpoctpaHeHuio  BAY-uHbekumn/CML-a v
obecneyeHne [OCTYNMHOCTU nedeHna ansa BUY- uHow-
UMpoBaHHbIx / 6onbHbix CMIAL-om.

Pa3mep npeaycMOTpeHHbIX MPOrpammon yciyr

BKJIloOYaeT cneayowmne meponpnaTtnua:

1.

[06POBOMbHAA KOHCYbTaLMA 1 06CIefoBaHVE ML, OTHOCALLMXCA K rpymnne NOBbILUEHHOMO

pvicka 3abonesaHna BUY-uHdekumen/CMNL-om, nogpasymesatolee: a) obcnenosanHvie

JUL, OTHOCAWWXCA K Tpynne MOBbILEHHOro pucka 3abonesanva BUY-undekymnen/

CMNnOom, CKpUHWUHIOBBIMK MeTofamu; 6) KOHCyNbTaumA AWML, OTHOCALLMXCA K rpynne

MOBbILWEHHOTO pyUcka, 0 BUY-nHdekunn /CMNe; B) nccnenoBaHvie Ciyyaes Npy Hannuum

nopospexuna Ha BMY-mHdekuwmio / CMIAJL KoHOMPMaLMOHHBIMU METOAAMM.

ObecneyeHre BAY- nHOMLMpOBaHHbIX/60mbHbIX CTIAL-0M ambynaTopHbIMK yCnyramu,

NoAPasyMeBatoLINMU:

a) NEepBbI BU3NT K BPauy;

6) MOBTOPHbIN BM3UT K Bpauy;

B) JeueHre ONMOPTYHUCTCKMX NHBEKLMI;

N VHCTPYMEHTaNbHYIO AMarHOCTUKY;

[)  BM3UT BPaya K MaLueHTy.

ObecneueHre BNY- nHOMuMpoBaHHbIX/6onbHbIX CMIAL-0M CTaLUMOHapHBIM NeYeHneMm,

nopapasymesatoLlee:

a)  nNabopaToOpHO-UHCTPYMEHTANbHYIO AMArHOCTUKY 1 nedenne CMMI- MHAMKATOPHBIX
3ab0neBaHNi;

6)  NabopaToOPHO-UHCTPYMEHTANBHYIO AMArHOCTUKY U fledyeHre Oone3Hel, ConyTCTBy-
owmx BUY-mHdekumn/CNNO-y (Hanprmep, neyeHouYHas HEAOCTAaTOUHOCTb U T. 4.,
KOTOpble OMMauYnBaloTCA MONHOCTBbIO (He MpefycMOTpeHa COBMECTHas ornaTta co
CTOPOHbI MaUMEHTA).

KEHLVHA V1 MPABO HA 3JOPOBbE

181



182

MPABA L C OTPAHNYEHHBIMWY BO3SMOXHOCTAMMK

KoHctutyuma Mpy3mmn NprsHaeT nNpaBo yenoBeka Ha cBOOOAHOe passuTve (CTatba 16) v
YeCTb 1 JOCTOMHCTBO YenoBeka 0ObABNAET HEMPUKOCHOBEHHbLIM NPaBoM (CTaTba 17).

HpaBa N MHTEPEChl YenoBeka 3allkieHbl, BHE 3aBUCMOCTW OT TOro, Yes10BeK 340Pp0B Ui
OH ABMAETCA NMLUOM C OrpaHNYeHHbIMW BO3MOXHOCTAMUN. rOCy,ELapCTBO 3alliMaeT npaea BCeX
rpaxnaH, BHe 3aBNCUMOCTK OT TOTO, 3TOT MpaxAaHWH 300P0B, WK OH MMeeT (bl/l?:l/lLIeCKI/Ie nnn
ncnxmnyeckmne I'IpO6J'IeMbI.

Kro cunTtaeTtca nuuom ¢ dpmsmueckm orpaHNYE€HHbIMU BO3MOXHOCTAMU?

3TO YenoBeK, y KOTOPOro B pe3ysbraTe 3abofeBaHWA, TPaBMbl, YMCTBEHHOMO WK
dursnyeckoro fedekta, BeMAy OONbLIEN WM MeHbLUe CTeneHn paccTpOMCTBA 340POBbA
HapyLleHbl »K13HeHHble GYHKUMX OpraHn3Ma, 4to OByCNOoBAMBAET MOMHYI WK YaCTUUHYIO
yTpaTy CMOCOBHOCTM K MpodeccnmoHanbHOMy Tpyay WM »Ke CyllecTBeHHble 3aTpyaHeHuA B
ObITy, KOTOpble MPUBOAAT K BPEMEHHbBIM MW MOCTOAHHBIM OrPaHUUYEHNAM XKNU3HECTIOCOBHOCTM
1N HeOBXOAMMOCTU ero coLmanbHoM 3awmTsl'’. MNpaBa N1ua ¢ orpaHnyYeHHbIMY BO3MOXHOCTAMM
3awmatoTca KoHctutyumen Mpysnm, 3akoHom «O MearKo-COLManbHOM SKCNepTn3e» 1 3akOHOM
py3mn «O NCUXMATPUYECKOM MOMOLLM»,YTONOBHbIM KOLEKCOM 1 KOLEKCOM aAMNHUCTPATHUBHbIX
NpPaBOHapYyLUEeHWH, a TakxKe [paxaaHCKO-MPaBoBbIM KogeKCoM.

Mo creneHn TAXKeCTU orpaHnyeHune AeecnocobHOCTM MOXeT ObITb pasnquoﬁ
creneHun:

a) cnabo 8blpa’KeHHoe; 6) YMepeHHO 8bipaxKeHHoe,; 8)3Ha4YuUMesIbHO 8bIpaxXKeHHoe; 2) ApPKO
8blpaKeHHoe.

Mo cmeneHu maxecmu ozpdHudeHue 0eechocobHOCMU ycmaHasausedemcsa cmamyc
J1UYa c APKO 8blpaxeHHuIMU (1 2pynna), 3Ha4UMesIbHO 8bIPAXeHHbIMU (2 2pynna) u yMepeHHO
8bIPAXXEHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMU (3 2pynna)'.

Mo poctmKeHma Bo3pacta 18 netr nuuy C orpaHNYEHHbIMU BO3MOXHOCTAMU
yCTaHaBNMBAETCA CTaTyC - «pebeHOK C OrpaHnMyeHHbIMU BO3MOXHOCTAMMU». CTaTyc nuvua
C OrPaHMYEHHbIMM BO3MOXHOCTAMM YCTaHABNMBAET MEAMKO-COLMANbHAA SKCNepTM3a v ee
NPOBOAUT BPAY-3KCMEPT. ITO Bpay, UMeKLW M rocyaapCTBEHHBIA CepTUPUKAT 1 BRafeiowmin
cneumanbHbIML 3HAHUAMY B Chepe MeJMKO-COUManbHOM SKCNEPTU3bI.

OrpaHuyeHne BO3MOXKHOCTE - 3TO HapylleHue 3[0pPOBbA YenoBeka BC/lencTsume
60/1e3HW, TPaBMbl, AHATOMUUYECKX WM YMCTBEHHbIX [edEKTOB, C MPOYHbIM HapyLeHUEM
GyHKUMIT opraHm3mMa. Takoe CoCTosAHMe Yenoseka 0byCOBNBAET BPEMEHHOE M NOCTOAHHOE
orpaHuyeHve [eecnocobHOCTU, B CBA3M C Yem CTAHOBWTCA HEOOXOAMMbIM €ro colmanbHas
3aumTa.

MeanumHcKoe yupexaeHve MpoBOAWT MEPUOANYECKOE MepPeOoCBUAETEIbCTBOBAHNE
OrpaHNYeHVA BO3MOXHOCTEN NNLIA:

a) npu yMepeHHO Uu 3Ha4UMesibHO 8bIPAXeHHbIX 02paHUYeHUsx 0eecnocobHocmu- pas
8200;

6) Npu YemKo 8bIpaXeHHOM 02paHUYeHUU 0eecnocobHOCMU - 00UH pa3 8 08a 200d(3AKOH
Ipy3uu «O MeduKo-coyuanbHoU 3kcnepmuse», cmames 12, nyHkm 1, «A» u «b»).

10 3akoH lpy3um «O MeanKko-coUManbHOM SKCNepTn3ey, CTaTba 3 «By.
11 www.ssa.gov.ge
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Ho, 803mMoXxHO, umobel cmamyc Juya C  0epdHuU4YeHHbIMU

803MOXHOCMAMU  6blT  ycmaHosneH 6e3 nepeocaudemesnbCmMeo8aHus
(6eccpouHo):

*

JINLLY, Ybe COCTOAHME 300POBbA HE YNYULNIOCh, HECMOTPA Ha NPOBeAeHNe

B MEAMUMHCKOM YUPEXAEHWN B TeUeHMe He MeHee 5 NeT peabunmTaumoHHbIX
MePONPUATUN;

NWLY, Y KOTOPOTro OTMEYaloTCA HeobpaTiMble M3MEHEHWA 1 GYHKLMOHabHbIE
HapyLLeHWA COCTOAHKA OPraHOB U BCErO OPraHn3ma;

nvly, NONyYMBLIEMY TpPaBMy wWnM 3aboneBaHMe BO BpPEMS MPOXOXAEHMS
BOVIHCKOW Cy6bl;

MyXUMHam cTaplie 55 neT, 1 xeHwmnHam ctapwe 50 net, nonyumMBlwUM CTYTYC
NINLAC OrPaHNYEHHBIMX BO3MOXHOCTAMM B Pe3y/bTaTe aBapun Ha BOEHHbIX WK
rpaxaaHCKVX AAEPHbIX OObeKTax;

MLy (HE3aBMCMMO OT BO3PacTa), MOJyUVBLIEM NyyeByio GOMe3Hb B pe3ynsrare
aBapwin Ha YepHOBbLINbCKOM aTOMHOM 3N1EKTPOCTAHUMM 1 APYTHX AAEPHbIX 06bEKTax
BOEHHOIO MW FPaXAAHCKOTO Ha3HaYeHus,

NWLy CTaplle MeHCMOHHOrO BO3PAcCTa, 3a UCKIIUYEHVEM Cllyyas, Koraa CyliecTsyeT
61aronpPUATHBIA  KIMHWUYECKMA NPOTHO3 W KOrAa Hanuulo HeCcToWKkue, obpaTvmble
MopdOsormyeckme naMeHeHna U GyHKUMOHaNbHbIE HapYLIEHWA B CUCTEMaX OpraHv3ma
M opraHax, HO NyTem MPOBEAEHUA PeabUNUTALIMOHHBIX MEPONPUATU BO3MOXHO
LOOCTUXKEHME NONOXKUTENBHOMO 3hdeEKTa;

JIULY, KOTOPOMY YCTaHOBJEHbI aHATOMUUECKME WM YMCTBEHHble fedekTbl (3akoH «O
Me[nKO-COUManbHOM 3KCNepTr3e»,cTaTha 14).

B COOTBETCTBMM CO CTEMEHbIO OrpaHnyeHna, nuam C orpaHN4YeHHbIMM BO3MOXHOCTAMK

pnaetca cratyc |, I n Il cTeneHn orpaHMyeHra BO3MOXHOCTEN (KpOMe MHBaNMAOB C AeTCTBA U
BeTEPaHOB BOWHbLI 1 BoopyeHHbix Cun, MMeWwmx CTaTyC OrpaHMYeHnABO3MOXHOCTen I
cTenenHu)'%.

l7pu ycmaHosJieHUU cmeneHu oepaHu4eHus 803MOXHOCMeU, TUYam ¢ O2paHuU4YeHHbeIMmu

B803MOXHOCMAMU nepedaromcsa mexHuyeckue cpedcmed, KOMMEHCHpPYloLmne HapylleHHble
dYyHKUMM OpraHoB, BCoMoraTesibHble, ObiToBble 1 PeabunmTaUuMOHHbIe TEXHUYECKMe CPeACTBa.
Hanpvimep, KOMHaTHaa Kpecno-KonACKa, CrneumanvavMpoBaHHbli  aBTO-MOTO  TPAHCMOPT
(ynpaBnaemblii pyKamu, U OAHOM PYKOW 1 OAHOI HOTOW), ClyXOBOW annapart v ap.

Ecnu e ceasu ¢ 02paHUYeHHbIMU 803MOXHOCMAMU NeHCUA HasHa4aemcsa 1uyy cmapuwe

18 nem, mo Heobxo0umo npedcmasums cedyrowue OOKYMeHMbI:

3adeJieHue;
yaocmoeepeHue JlU4HOCMU, 8Mecme ¢ konueu;

8bINUCKA U3 aKMA MeOUKO-COUUAdIbHOU 3KCcnepmu3sbl, 8blI0AHHAS MeOUUUHCKUM
yuypexoeHuem (opueuHan).

12
13

WWW.553.gOV.ge

Mprkas MUHWUCTPA TPyaa, 34PAaBOOXPAHEHMA 1 COUMANbHONM 3awmTel Tpy3um N2 1/H ot 13
AHBapsa 2003 roga. Tounucn «O6 yTBepXAEHUM MHCTPYKUMM O MOPAAKe onpeaeneHus
CTaTyCa OrpaHNYeHs BOSMOXHOCTEN.
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Pazmep neHcnm Anda nnua ¢ OrpaHMYeHHON BOSMOXHOCTBIO | CTENEHN B HACTOALLEE BPeMA
cocTandaeT 110 napw; a Ana nuL C orpaHMYeHHON BO3MOXHOCTBIO Il 1 Il cteneHn — 100 napw.

Ecnv neHcuA Ha3HauyaeTcs HecoBeplIEeHHONeTHeMy Ao 18 neT, cnefyeT NpeactaBuTb
cneayioume AoKYMEHTbI:

. 3daseseHue;

. yoocmoeepeHue lU4HOCMU podumesis (OnekyHad) u caudemesibCmeo O poXxoeHuu, a
makxe ux konuu;

. 8bINUCKA U3 dKMa MeOuKo-coyudnbHoU 3Kchepmussl, 8bI0aHHAA MeOUYUHCKUM
yypexoeHuem (opueuHan).

Pa3mep neHcun Ha CerofHaALHNI feHs coctasnset 100 napw.

PelleHne O Ha3HaYeHWN NEHCUM MPUHMMAETCA B TeyeHwe 15 paboumx AHel C MOMeHTa
BHECEeHWA 3aABNEHVA B PalOHHOEe OTAeneHue AreHTCTBa COoLManbHbIX YCNyr. 3aWmTta npas
C OrpaHUYeHHBIMM BO3MOXKHOCTAMY [JO/KHa ObiTb obecneyeHa Bo Bcex cdepax. B vacTHoCTy,
B COOTBETCTBMM C YrONoBHbIM Kogekcom [py3un, HapylweHue mpaB MWL C OrpaHUYeHHbIMN
BO3MOXHOCTAMM, HakasyeMo(YK, ctatbs 1422). B COOTBETCTBMM C 3aKOHOAATENbCTBOM [py3uu,
npaBa ML C OrpaHMUYeHHbIMIU BO3MOXKHOCTAMM 3aLLMLLIEHbI TaKKe BO BpemMA BLIOOPOB. B uacTHOCTY,
COrnacHo cTatbe 54 3akoHa py3um «O Bbibopax», Ana n3brpateneit C orpaHNYEHHbIMM MO NPUYNHE
cnaboro 3peHvA BOMOXHOCTAMK, LleHTpanbHaa V36upatensHas Kommccma obecneuvsaet
CNONb30BaHVie OlonneTeHel, HaneyaTaHHbIX Mo CrelvanbHoM TexHonory (WpudT bpaiina).

3aWKnTa NpaB nnL C NCUXMYECKUMY 3a60NEBaHMAMN rapaHTMPOBaHa 3akoHoM py3un «O
ncvxmyeckon nomolm» (2006 r.), lpaxaaHCKO-NPaBOBbIM KOAEKCOM U YTONOBHBIM KOLEKCOM.

Mcnxnuecku 6onbHOE NNLIO UMeEeT Lienblid pAg npas:

a) NONb30BaTLCA MYMaHHBIM OTHOLIEHMEM, UCKoYatoWMM Niobble AeNCTBYSA, YHIKaoWme
€ro JOCTOMHCTBO; 6) NO/Nb30BaTbCA COOTBETCTRYIOLMM S1IeUeHEM, MO Mepe BO3MOXHOCTY, BONM3M
OT MeCTa XM1TeNbCTBa; B) MOyYaTb O CBOeM 3ab0fIeBaHWM 1 NCUXMATPUYECKOV NMOMOLLM MOMHYIO,
0ObEKTVBHY!IO, CBOEBPEMEHHYIO U NOHATHYIO MHGOPMALINIO; NeCnn NaumeHT HeEAEeCNOCOOHbIN,
WM He MOXeT TMPVHMMATb OCO3HaHHble pelleHns, TO WHQOPMaLMa NpeaoCTaBseTcs
3aKOHHOMY NPeACTaBUTENIO NaUMeHTa,a B CJly4ae, eCiin Y HEro HeT 3aKOHHbIX NpeacTaBuTenei -
€ro POLACTBEHHMKY; [) O3HAKOMUTBCA C CYLIECTBYIOWMMI O HEM MeAVNLNHCKMMM AOKYMEHTaMV;e)
OTKa3aTbCA OT NMPOBEefeHNs fleyeHus, KpoMe Kak Npu MCNoNb30BaHUM MPK NeYeHn MeToA0B
dr3MYeckoro orpaHnMyeHna KU/vnu Npu NPUHYAUTENBbHOW CTAUMOHAPHOW MNCUXMATPUUYECKON
MOMOLWM'™ ) MONb30BaTLCA YCIYraMi 3aWMTHMKA; 3) NOMb30BATbCA COLMANBHOW 3aLUMTON; 1)
nony4atb 0bpasoBaHue, NPOXoauTb MPodecCcMoHanbHy0 MOATOTOBKY M MEpPEnoAroTOBKY;K)
MoNb30BaTbCA APYrMMM MNpasBamy 1M cBobodamK, MpeayCMOTPEHHBbIMY 3aKOHOAATENbCTBOM
Mpy3nw, n ap. (3akoH Mpy3nm «O Ncrxmyeckon nomoLmy, ctatea 5) Mcrnxmnyeckn 6onbHoe NnLo
ABNAETCA TaKMM e MaLMeHTOM, Kak v Noboi Apyron 300poBbiin venosek. OH MMEET Takue xe
npaBa, Kak 1 OBbIUHBIN NaLMeHT. 3alWUTHMK U/UK 3aKOHHDBIN NpeacTaBuTeNb NaLmneHTa nmeet
MpaBO O3HAKOMUTbCA C Kacalolwenca naumeHTa Nobol MeaMUMHCKOW [OOKyMeHTauven u
NCcTpeboBaTh KOMuu.

14 Ecnuv naumeHT AaBNaeTCs HeeecnoCobHbIM UM ero BO3PpacT He NpeBbiliaeT 16 neT, To NpaBo
Ha NPUHATME peLeHna O NPOBEAEHNM NIeUeHNA MMEET 3aKOHHbI NPeacTaBuTeNb NaumneHTa
WK eropoOACTBEHHMK (€CAN Y MauMeHTa HeT 3akOHHOro npeactasutens). B npouecce
NPUHATUA pelleHra 0bAa3aTeNbHO yyacTie NaumeHTa C y4eToM ero Bo3pacTa 1 NMCUXMYeCcKoro
COCTOAHMA.
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MPU3HAHUE NCUXNYECKW BOJIBHOTO JIMLIA
HEOEECNOCOBHbIM

MpaBO Ha Mpuvi3HaHWe MCUXMYeCKM GONBbHOMO NMUa HefeecnoCobHbIM UMeeT TONbKO
cyn. HeneecnocCoOHbIMM MPU3HAKOTCA Takke NnLa, KOTopble BCNeACTBME Cnaboymus uim
JyLieBHoM 60n1e3HM MPU3HaHbl CyAOM TakoBbIMU.[TPaBa 3TUX MWL OCYLLECTBAAIOT VX 3aKOHHbIE
npeAcTasuTeny (onekyHbl). (MpaxaaHcknii Koaekc Mpysunum, cTatba 12, MyHKT 5).

Ecnv KoMKUCCKs Bpayer-ncvxmaTpoB MPUMAET K PeleHuio, YTo MauueHT BCeacTBue
MCUXNYECKOTO PACcCTPOMCTBA HE MOXET OCO3HABaTb CBOMX AEMCTBUIA U MOHMMATb KX 3HaUYeHMe,
TO AAMUHUCTPALMA NCUXMATPUYECKOrO 3aBefeHua obpaliaetca B cya. O dakte obpalleHunsa B
CyA cnenyeT HesameMTeNbHO YBEAOMUTb 3aKOHHOMO MPEeACTaBUTENSA MaLMEHTa, a B Clydyae
OTCYTCTBVS TAKOBOTO - €r0 POACTBEHHMKA.

B cnyyae naneyeHus 1Ny 3HaUUTENbHOTO Yy4dlleHNA COCTOAHNSA 3[0POBbA MPY3HAHHOTO
HefeecnoCcoOHbIM LA, CYA MPU3HAET ero fieecnocobHbIM (MpaxkaaHckmin Kogekce Mpy3uu, cTatba
12, NYHKT 6).

BMbl MCUXUATPUYECKOM MOMOLLM

3aKOHOM onpefeNieHo HeCKONbKO BUAOB NCUXMATPUUYECKO MOMOLLYM NaLeHTaMm:

AMBYJNTATOPHAA U CTALUMOHAPHAA.

JIMLEeH3MpOBaHHOe — ambynaTopHoe'®  MCUMXMATPUUEeCcKoe 3aBefeHue  OCyLiecTsiseT
NepBuYHOe NCUMXMaTPUUeCkoe 0BCeA0BaHME NaLMeHTa, ero eyeHne 1, Npu HeobxoanMMocCTy,
HabnogeHve.

Mpn [O6POBONBHOM 0bpalleHU B amMOynaTopHOe NCUXMATPUYECKOE YyupexaeHue
NaLUWEHT, a B CNlyYae ero HefleeCnoCoOHOCTH, UM eCv NaumneHT Miaglle 16 neT, - ero 3aKOHHbIN
npeAcTaBUTENb UMEET MPABO:

a) 8bI6pame ncuxuampuyeckoe y4dpexxoeHue U 8paqa no Cob6CmMeeHHOMY XeaaHUuIo;
6) no cgoemy xenaHuio Ha 1l060M 3mane npepsams ob6cse0o8aHuUe U/unu siedeHue.

MomeleHne B ambynaTopHOe MCUXMATPUUECKOE YyUpeXAeHNe MOXET OCYLIeCTBNATHCA
TaKXe W NPUHYyAWTenbHO. B Takom Cfyyae nauMeHTa MNOMEWalT B MCUXMaTpuyeckoe
yupexaeHvie - iNna NPoBeAeHVs CTaLMoHapHOro nedeHrs.O JaHHOM GaKkTe cleayeT yBeAOMUTb
3aKOHHOTO NpefCcTaBuTens nauveHTa,a B Clyyae OTCYTCTBYMA TaKOBOrO—€ro poACTBEHHMKA.[pu
HEOOXOAMMOCTU,AAMUHMCTPAUNA NCUXMATPUUECKOTO yupexaeHWa obpallaeTca B COOTBETCT
BYIOLLIME MPABOOXPAHUTENBHbIE OPraHbl.

CTaumoHapHas ncuxvaTpuyeckas Momollb A0BPOBOSbHAS, KpoMe Cilyyaes, Koraa B
OTHOLIEHWUM HaxOAAWErocA B CTaLuoHape mMauveHTa MNpUMEeHSeTca MeTod GU3MYecKoro
OrpaHNYEHUA 1 MPUHYAMTENbHAA CTaLMOHAPHANA NCUXMATPUYECKas MOMOLLb.

C uenblo OKa3aHMA MCUXMATPUYECKOW MOMOLN, NPUHYAUTENbHOE NOMeLLeHne
nauueHTa B CTaluMoHap

15 AmbynatopHoe neuebHo-NpoduUnakTMyeckoe yupexaeHue, npefocTasnaiollee MeauumH-
CKMe YC/yrn KaK MOCETUBLIVIM 6ONbHBIM, TaK 11 6OMbHBIM, HAXOAALLMMCS AOMa.

KEHLVHA V1 MPABO HA 3JOPOBbE
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C npocbbol BblauM COOTBETCTBEHHOrO YKaza MO MPWHYAUTENbHOMY MOMeLieHMto
nauveHTa B CTalUMOHap C LEMblo AanbHeMLero okKasaHusa nNCUXmMaTpnyeckor MnoMOoLLW, K
MarmcTpaty Cyabe 1nm B pPaioHHbI (ropoackow) cyn obpallaeTca afMUHUCTPALMA YUpexaeHna
MCMONHEHWA HaKas3aHWs WavM TOTO MCUXMATPUUYECKOrO YUYPEXAEHWS, B KOTOPLIA MOoMeLleH
nauveHT/ocyxaeHHbIn.C JaHHOW npocbboi B cyn obpallaloTca B TeueHWn 48 yacos'® nocne
NOYYEHMA NONOXUTENBHOTO 3aKMOUEHNA SKCNEPTU3bl NPOBEAEHHON YNONHOMOUEHHbIM Ha 3TO
IKCMEePTHBIM YUpeXAEHVEM.

ObpalleHne afMUHUCTPALMN YUPEXAEHNS MCMONHEHNA HAKA3aHWA UM NCUXMATPUYECKOTO
yUpEXAEHWA, NOMKHO GbiTb OOHOCHOBAHO M OMMPATLCA Ha 3aK/OYeHWEe COOTBETCTBEHHOM
9KCMEePTHOM KOMUCCUW, VAW HA [aHHble 3KCMEepTM3bl  YMOMHOMOUYEHHOO  3KCMEepPTHOrO
yupexgeHva.

Cyabf, C Uenblo OKa3aHuA MPUHYOUTENbHOM MNCUXMATPUUYECKOW — MOMOLWM, Aeno O
noMeLleHny NLa B CTalUMOHap, PacCMaTpUBAET ¥ MPUHUMAET pellieHre B TedeHun 24 4acos
nocse nosyyeHna COOTBETCTBEHHOIO HarnpasneHns. [leno oH paccMaTprBaeT eAMHONNYHO, Ha
3aKpbITOM CyaebHOM 3acefiaHnK, Ha KOTOPOM MOTYT MPUCYTCTBOBATb TOMBKO Te ML, KOTopble
ObINM BKIIOYEHBI B MPOLIECC NIeYEHNsA MalUneHTa/OCyKAEHHOrO, TakKe Te nvua, NpUcyTCTBMe
KOTOpbIX  Takke Heobxoaumo AnA obecrevyeHus aAMUHUCTPATMBHOIO Mnpoun3soacTsa.llpu
PaCCMOTPEHWUN [1eNna, MOXKET MPUCYTCTBOBATb 3aKOHHbBI MPEACTaBUTENb WM POACTBEHHUK
naumeHTa/oCyKAeHHOTO.

CornacHo nepsow vactv 18-1 cTaTby 3akoHa [py3un «O NCUXMATPUUYECKON MOMOLLNY,
nocse OLeHKN 1 pasrpaHnyeHny JaHHbIX 1 MPaBOBOV MPOBEPKM 0OpaLLeHWs, CYabA BbIAAET YKa3
O NPVIHYAWTENBHOM MOMELLEHWN NaLMEHTa B CTaUMOHAP, C LeNbio OKa3aHWA NCUXmMaTpUYeCcKom
MOMOLLM He bonee uem Ha 6 MecAaLeB. YKa3aHHbIN CPOK MOXeET ObiTb MPOAEH A0 Tex Nop, NokKa
He OyayT McyepnaHbl BO3MOXHOCTV MPUMEHEHWA NeYeHNs.

Ecnmn He CylWecTBYOT 3aKOHHbIE OCHOBAHVIA O NMPUHYAUTENBHOM MOMELLEHWN NalMeHTa
B CTALMOHAP, C LeNbio OKa3aH1sa NCUXMATPUYECKON MOMOLLY, CyAbS BBIHOCWT MOCTaHOBNEHWE
06 OTKaze B MOMeLIeHMM NaUMeHTa B CTaLMOHap C LEMbIO OKa3aHWA emy NCUMxXmMaTpuueckom
noMoLLKW. B Takom Cllydyae NMLO Haxofslleecs Ha NMPUHYAUTENBHOM fledeHny B CTalMOoHape,
LOMKHO ObITb HE3aMe/IMTENbHO BbIMWMCAHO M3 CTauMoHapa.

YKa3 Cyabn O NPUHYANTENBHOM NOMeWeHUW NaueHTa B CTauMOHaP C Uesblo OKa3aHUA
I'ICl/le/ianI/lL«IECKOI;I MOMOLLM, MOXET ObITb 0OXKanoBaH B anennALMoOHHOM nopagke. 1

Manoba 06 aHHYNMPOBaHMM NMPUKa3a Cyaby AOMKHA ObiTb BHECEHA B TeueHmne 48 4acos
noc/ne nosydyeHns Komum npukasa Cyaa, U3gasllero AaHHbin  ykas. Cyapa xanoby smecte ¢
maTepuanamu jena HesameanmTeibHo nepeLunet 8 ANeAAUMOHHDbIN Cya. [JOMKHO ObiTb MPUHATO
BO BHVMaHME, YTO 06KasoBaHve NpurKkasa Cyby He NPUOCTaHABNMBAET ero AencTame.

CynebHas NpakT1Ka O NMPUHYAUTENBHOM MOMELLEeHUY NalveHTa B CTalMOoHap C Liefbio
OKa3aHusa MCUXMATPUUECKOM MOMOLM MMeeT AOBObHO OOraThiii OMbIT. B OCHOBHBIX Ciyyasx,
C NpOCbOOI BblJauM COOTBETCTBEHHOrO YKa3a, B TOMIMCCKUIA rOpOACKOM Cyn obpallaeTcs
AIMUHUCTPALUMA PasHbIX JleuebHbIX yupexaeHnid. Y4acTo OCHOBOW ClyaT WHbOopMaums
POACTBEHHMKOB MaLMeHTa 06 ero MCUXMYECKOM COCTOAHMI. XOTA Cy/ He BCeraa yaoBneTsopaeT
ZlaHHble 0OpalLeHNA,MOTOMY UTO COMIacHO «3aKOHY 00 OKa3aHWM NCUXMATPUYECKON MOMOLLWY,
2-1 4acT 9-i CTaTbW, TONMBbKO CeMEMHBI WM CIYyKeOHbIA KOHOINKT,HECOBMECTUMOCTb C
MOPANbHBIMY, PEANTMO3HBIMY, KYAbTYPHBIMA 1 MOAUTUYECKUMN B3MNAAAMU HE MOTYT CRYKWTb

16 AAMUHUCTPATUBHO - MPOLeCCyanbHbI KOAEKC [py3umn, cTaTtbd 2117
17  AOMUHWUCTPATMBHbBIA NpoLeccyanbHbi KoaeKke [py3nm, cTatea 2120
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[A0OKa3aTe/IbCTBOM MPUYMHbBI YCTaHOBNEHWA AMarHo3a NCUXnNYeCckoro paCCTpOIZCTBa. 8

CornacHo MNPaKTMKe, YaCTo NPUHYANTEIbHAA NCUXNATPUYECKaA MOMOLLb OKa3blBa€TCA TEM
nauneHTam, KOTopble 13 3a NCUXN4eCKoro paCCTpOIZCTBa He B COCTOAHUN NPUHATE OCO3HAHHbIE
peleHna, Takxke B TOM Clydae, e/ OKasaHune I'ICVIXI/Ianl/IquKOIZ NOMOLWK HEBO3MOXHO 6e3
nomMeuweHna nalleHTa B CTaLI'I/IOHapw. Takxe B Tex cNnydadax ecnu: a) npomenneHne oKasaHuA
MOMOLLM CTaBUT NOA Yrpo3y XKM3Hb MaleHTa UK ero OKpyxatowmx, v 300P0BbIO; 6) nayneHT
CBOMM ,£L€I7ICTBI/IQM MOXET NPNYNHNTDb cebe nnm OKpYyXatlowmm BECOMbIN MaTepl/IaJ'IbeIVI Bpeﬂ'zo.
Takxe BaKHO, TO, UTO ONA OUEHKM HbIHELWHEro NCnXmyeckoro CoOCTtoaHnA nda, Cyn BO Bpema
NMPWHATMA pelleHna He NPUHMMaET BO BHMMaHME 1 pellatolLim (I)aKTOpOM TO, YTO B NMPOLIOM
nauneHT Nnpoxoann neyeHre B NCUXmatpnyeCckom 3aB€ﬂ€HI/II/IZW,

B 0CHOBHbIX CryYasx, CyAbA MPUHMMAET pelleHme (MP1Kas, MOCTaHOBIEHKE) O MOMELLEHNN
NIMLA B CTALMOHAP Ha 6- TU MECAYHbBIN CPOK, PeKO Ha 3-X
MeCAYHbIA CPOK.

Mpn  13yyeHWn npak-
TUKN Takxe Oblo BbIABIEHO,
UTO B HEKOTOPbIX ClyYasx
naLmeHTbl camu obpallatoTcs "
B COOTBETCTBEHHbIE JleuebHble OpraHbl ¢ NPUMEHATD Men
Npocbboin O MOMeLWeHUn B CTaluoHap. ¢m3mHeCKme orpaH
PasymeeTcs, CyA TOMbKO MHEHVe nauueHTa
HE YUWTbIBAET, B TaKoe BPEMSA aKTMBHO
NOAKIOYEHB! YEHbI CEMbU 1 BAN3KNE POACTBEHHUKM, C
LEnbio YCTAHOBNEHWS NPABAVBOCTY ero 0bs3aTenbHoOro
nomeLljeHns B CTaLMoHap.

3anpeLieHo C uenblo 3anyrue

KameHTbl unn
nuyeHuvA.

MNauveHT, NomMeLLeHHbIN B CTaunOHap nmeet npaso:

a) NPUHMMATbL M OTChINATL NMWCbMa 6e3 LieH3ypbl; 6) COrMacHO BHYTPEHHEMY PacnopPALKY
CTaUMOHapa, NONb30BaTbCA TeNedOHOM UAN APYTUMU KOMMYHUKALMOHHBIMU CPeaCTBaMK; T)
NPWHATb NOCETUTENA B YCTAaHOBEHHOM MeCTe W BpemeHu, 6e3 NpuUCyTCTBUA TRETbEro NnLa;
1) Ha KpaTKOBPEMEHHbII CPOK MOKMHYTb CTaumMoHap, 6e3 BbINUCKX U3 CTalmMoHapa, C YUYeToM
€ro MCUXMUECKOro COCTOAHMA; €) NMPMobpecTn v nMmeTb Npu cebe npeameTbl NEPBUYHOTO
NoMb30BaHNA; B) UCMOMHATL PEUIMO3HbIE PUTYasbl, €CIM OHU HEe HapyLaT NpaB ApYyrvx
NaUMEHTOB; 3) NPUHMMATb ayaMO WK BU3yasnbHylo MHOOPMALMIO; 1) MPUHMMATL yyacTne B
CMOPTUBHBIX WAK KYNbTYPHBIX MEPOMPUATUAX, YCTPOEHHbIX B CTalMOHape; K) Mob30BaThCA
LPYrMy NpaBamm (CTatba 15).

Bpau nmeeT MpaBo, B UCKOUAUTENBHBIX CyYasx, B Liensax 6e30MacHOCTY, OrpaHnunTb
BbIlIE MEpPEeUYNCIeHHble MPaBa MalWeHTa, YTO OTMEYaeTCA COOTBETCTBEHO B MeAMUMHCKON
LOKYMEHTaLMK.

3anpeleHo C Lenblo 3anyrvBaHvAa WKW Haka3aHWa, MPUMEHATb MedMKaMeHTbl Man

br3nYecKme orpaHuyeHns.

18 [NocTaHoBneHne TOUNUCCKOro ropoackoro cyaa ot 09 mioHa 2011 roaa,aeno Ne3\11.
19 MMpukas ToUIMCCKOro ropoackoro cyaa, ot 02 wioHa 2011 roga,aeno Ne3\2234-11.
20 «3aKoH py3nKn 0 NCUXMATPUYECKOM NOMOLLM», CTaTbA 18.

21 Mpukas TOMNMCCKOro ropofdckoro cyaa, ot 16 uioHa 2021 roaa, aeno Ne3\12.
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B lpy3un AeicTByeT rocynapcTBEHHas MporpaMmMa MCUXMATPUUECKMX YCITYT, KOTOPbIMM
NOMb3YyI0TCA rpaxaaHe py3un, HO B Cyyae MPUHYAUTENBHOMO MOMELIEHN B CTalMOHap?.
JlaHHOM NpOorpamMmoit NoMb3yTCA Kak rpakaaHe Tpysun, Tak 1 MHOCTPaHLIbl 1 LA NOCTOAHHO
NpOXMBaloLLME Ha TepPUTOPUM [PY3UKM He UMEeR FPY3VHCKOTO rpaxaaHcTea. [ocyaapcTBeHHON
nporpammoi NpefycMOTPEHO ambynaTopHoe OOC/yXMBaHWE, B KOTOPYIO BXOAAT YCHyry
CEeMEeNHOTo BpaYa; C HaNpaB/eHNs CEMEMHOTO Bpaya 0OCyX1BaHWE NaUWeHTa; 06CyKMBaH1e
NauUWeHTOB, CTOALLMX Ha aMOYNaTOPHO-MICUXMATPUUECKOM yueTe. 2

MpaBa nuu ¢ HapyWeHHON NMCUXMKOI MONb30BaTbCA MporpaMmoli obecneyeHus
KpoBa Haj rosioBomn

[laHHOM MporpaMMoi MMEIoT MPaBO  MOMb30BaTbCA NMLA C  BPOXAEHHBIMA WK
nprobpeTeHHbIMU BONE3HAMK, BO3PACTOM He MeHee 18 neT, TakKe Nnua C MCUXMYECKMm
HapyLIEHWAMY, KOTOPble Hy»KAAIOTCA B OKa3aHUW JAHHOW MOMOLLYM, eC/IM HaCcYeT BKIIOYEHMA B
[laHHYyI0 MpOorpammy CyLLeCTBYEeT pelleHve perroHanbHoro coseta.C Mpocbboi BKAYEHNA B
[laHHYyI0 NPOrpammy, JIMLO € NMCUXMYECKUMIA HAPYLIEHWAMM UK €ro 3aKOHHbI NpeacTaBuTeNb
[OMKHbI 3aABNEHVIEM 0OPATUTCA B TEPPUTOPHMANbHbIA Guavan AreHTCTBa coumanbHbIX ycnyr. K
3aABNEHMIO TaKXe JOMKHbI MpWaaraTbCA:

. yaocmoeepeHue JIU4YHOCMuU J1uya u e2o konus,
. cnpaeKka o cocmoAHuu 360p06bﬂ C KcepOKonueL?,
. Ccnpaeka u ee KOnus o BPO)KaeHHbIX unu anlO6pem€HHle 60s1e3HAX.

PelweHne o BKOYEHUN B nporpammy coumnanbHoe AreHTCTBO NPVHWMaET B Te4YeHUUn
OAHOro MecCAla nocne NpUHATAA 3aABNEHNA.

Mporpamma NpeaycMaTpyBaeT KaKOOAHEBHOE TPEeXpa3oBOe MuTaHueyxon 1 3aboTy u
COCTaBNeHMe-OCYLLECTBEHNE UHAVBUAYAbHbBIX NPOrpaMm; obyuyeHne ObITOBbIM MPUBbIYKAM;
obecrneyeHre COOTBETCTBEHHBIX MEAMUMHCKMX W MCUXONOTMUYECKMX  YCIyr; C  y4YeTom
BO3MOXHOCTEN,BKIIOUEHNE MWL B KYTIbTYPHbIE MEPONPUATHA.?

[MPABOBbIE BO3MOXHOCTW 3ALLNTbI NMPAB MALUMEHTA

Bbl, Kak MauWMEeHT WX Ball 3aKOHHBIM  NPEeACTaBWUTESb, MMEEeTe MpaBo AnA 3aliWTbl
npaB v cBobop obpatntca B cyn. MoxeTe moTpeboBaTb BO3MELUEHWE MATEPUANBHOTO 1
HemaTepuanbHoro yuiepba,ecnu yuepb Obin HaHeCeH OWNOOUHBIM MeAULMHCKAM AeACTBUEM,
TaKXe Mo MPUUMHE APYrMX HENONafoK, CBA3AHHbIX C GYHKLMOHWUPOBAHVEM MEAULIMHCKOTO
YUPEXAEHVS, U CO CTOPOHbI FOCYAAPCTBA HEMPABUIBHO OCYLIECTBAEHHbIM KOHTPOEM.

B cyne, ona BblHeceHna peleHna B Baly nonb3y, 06A3aTeNbHO COOTBETCTBEHHO JOMKEH
ObITb NOATBEPXAEH TOT aKT, UTO YlleMNeHVe BaWx MpPaB Kak mnaumeHTa Obinv Bbi3BaHb
OWMOOYHBIMY MENLVHCKAMK AelcTBUAMN. [Ins NOATBEpXAeHWS AaHHOro, camoe Becomoe
[IOKa3aTeNbCTBO - 3TO 3aK/II0UEHNE SKCNEPTU3b, OT PE3YNbTaTOB KOTOPOW 3HAUUTENBHO 3aBUCUT
B Cye ycCrex Ballero aena.XoTs, Hao OTMETUTL,UTO Bpema JOKa3aTeNnbCTBa B HEMPUYACTHOCTM
HaHeceHNA yllepba, BO3NOXKEHO Ha MEAVLIMHCKOE YUpexaeHme.

22 CTaumoHapHoe neyeHne - neyexne B 6onbHULE. B oTnumne oT ambynaToOpPHOrO NeyeHws,
NeyeHue nexadero naumeHTa.

23 ToapobHyto MHGOPMALIMIO O TOCYAaPCTBEHHOM NMPOrpaMmMe NCUXUATPUUECKUX YCITYT MOXeTe
HaNTW Ha canTe

24 www.ssa.gov.ge
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Bonpoc BbiNAaThl KOMNEHCALWN ¥ MPUYMHEHHOTO Yillepba BCTAHET TOMbKO TOrAa, EC/ Bbl
ybeauTe Cya B TOM, UTO HapylleHWe NpaB Ha 30POBbE NalMeHTa HanuLo, YeMNeHe Npas
BbI3BAHO HEMPABULbHBIM MEANLIVMHCKIM BMELIATENbCTBOM U CYLIECTBYIOT UCKII0UatoLLNE BCAKME
NOA03PEHUsA 0BCTOATENLCTBA,KOTOPLIMA GYAET AOKA3aHO, YTO HapyleHWE MPaB Ha 300POBbE
nauyeHTa NpoV30LLNN B pe3ysibTaTe HeMPaBMAbHOTO BMELLIATENbCTBA MEANLIMHCKOTO NepcoHana.
B Tom criyyae, eCciM CO CTOPOHbI MEAMUMHCKOTO MepcoHana B Ballem OTHOWEHUW Obinu
NPeAnPUHATLI Takve AefCTBIA, KOTOPbIE MOTYT ObiTh YrONOBHO Hakasyembl(0 Yem Obif pa3roBop
B JaHHOM rNaBe), Bbl AOMKHbI 0OPATUTCA C Xanobow B COOTBETCTBYIOLIME MNPABOOXPAHUTENbHbBIE
CTPYKTYpbl (CNEACTBEHHbIE OpraHbl, MPOKYPaTypa), KOTOPbIe Ha OCHOBaHWM Ballel »Kanobbl
0653aHbl IPOBECTY PAacCeioBaH1e A1A BbIABNEHWA MPECTYMHbIX GaKTOB U UL U B AaNbHENLIEM
UX HaKa3aHuA.

Kpome BbinNnatbl KOMMEHCaumy, Bbl MMeeTe MpaBo MNOMpOCUTb Cyd 00 nuleHum
MeANLMHCKOro NepcoHana MMUEeH3NM U CMeHy roCyfapCTBEHHbIX MEAMLMHCKIAX 1 CAHUTaPHbIX
cTaHaapToB.C Npocbbo NINLIEHMA NMLEH3MK, Bbl IMeeTe NpaBo [0 obpalleHns B Cya obpaTtnTtca
B AreHTCTBO perynmpoBaHus.

B Clyyae O6paLLleHI/Iﬂ B Cy[, Bbl AOJIXXHbI BHECTV NCK B CYA I'IepBOI;I MHCTaHUMW, peleHne
KOTOPOTro OnpoTeCTOBbIBAETCA B AI'IeJ'IJ'IﬂLLI/IOHHOM cyfe B anenaunoHHOM nopdagke 1 B ciiydae
peweHna He B Bally NMoJb3y ero peweHne - B KaCCaulMOHHOM MopAaake OrnpoTeCTOBbIBAETCA B
BerOBHOM cyne, peleHne KOTopOoro OKOHYaTenbHoOE 1 06anoBaHuio He NOANEXNT.

Bpema obpalleHns B Cyn C NPOCbOOM BbINAATHI KOMNEHCALMK, 3 Tofa C TOrO MOMEHT,
KOraa y3Hanu unu AomkHbl 6611 y3HaTb O GakTe NpuurHeHus yuiepoa.

OavH 13 NpaBoBbIX CMOCOOOB 3alLWThl MpaBa Ha 340poBbe- obpalleHne K HapogHomy
3aWmTHUKY (OmByacmeHy) Mpy3un.llocne 13ydeHWa Balwero 3asABfeHns U MaTepuanos aena, B
Cnydae obHapyxeHWA NpaBoHapyLweHui, HapoaHbIN 3alWMTHUK MMEET NPaBO:C PeKOMeHAaLMEN
00paTnTCA B TOT OpraH, AeMCTBUAMM KOTOPOro Obln HaHeceH yllepb;B Cydyae BbliABAEHMA
YTOMOBHbBIX HAPYLWEHWI - NepeaaTb MMeloLLMeca MaTepurarnbl B CNeACTBEHHbIE OpraHbl; 00paTUTbCA
C NpeffioxeHvem B COOTBETCTBYIOLME OpraHbl ANA NPUBAeUYeHNA K aAMUHUCTPATUBHOM MUK
ONCUMNAMHAPHOW OTBETCTBEHHOCTU TeX L, U yUpeXaAeHNI, AeCTBUAMM KOTOPbIX Oblil HaHeCeH
ylep6; C NoMoLblo CpeAcTB Mefiny PacnpoCTPaHUTb MHGOPMaLIMIO O GaKTe HapyLeHWA Npas;
onybN1KOBaTb AaHHYI0 MHOGOPMALIMIO B CBOVX JOKAAAX 1 eXEerofHbIX OTYeTax.

B Halueln cTpaHe HOBLUECTBO B Chepe 34paBOOXpaHeHNA NpeAcTaBnAeT cyxba Meavaumu,
TO eCTb BBefeHve B [JeiCTBME MHCTUTYTa ANA PELUeHUA CNOPOB anbTePHATUBHLIMU MyTAMK.
CornacHo 3-1 ctaTbe «3aKoHa py3un o 3almTe 340P0BbA»,CYX0a MEAVNLIMHCKON MeAMaLNN -
3TO OpraH pacCcMOTPEeHNA CMOPOB, CO3AaHHDIA MPY KOMNETEHTHOM Clybe MHMCTepCTBa TPpYAa,
3APaBOOXPAHEHWA 1 COUMANbHOM 3aLmTbl Tpy3um, B yHKLMM KOTOPOTO BXOAWT pacCMOTpeHue
CMOPHbIX BOMPOCOB:

«  Mex0y nayueHmom u cmpaxosoli ci1yx60u;
«  mex0y cmpaxogoli opeaHusayueli U NnocmagujuKkom MeOUYUHCKUX YCIye;
«  Mmakxe mMex0y nayueHmMom U NOCMaswWuKoM MeOUYUHCKUX yCI1ye.

COOTBETCTBEHHO, MPW PeLieHn CMOPOB MyTeM MeavaLmn NPOVCXOANT YKIOHEeHWe OT
[IOPOrOCTOALWIX, AONTOCPOYHBIX 1 CTPECCOBbIX CynebHbIX MPOLIECCOB.

MocTaHoBNEHNEM NpaBuUTeNbCTBa [Py3uKM, pasrpaHuueHbl npaBa M 06A3aHHOCTY
MeauuMHCKon meamaumn. Cnyxba MeaMUMHCKOM MeaMaunmM YyNonHOMOYeHa paccmMaTpmBaTh
N NPUHMMATL pelleHnsd/pekoMeHjaumm no TakuM UMyLECTBEHHbIM — BOMPOCaM, KOTOpble
BO3HMKAM nocne 1 mapTta 2012 roga. Cnyxb6a MegmaLmMm paccmMaTprBaeT Clop Ha NpMHUMIAaX
PaBHOMPaBWA, CTOPOHaM [OMKHbI OblTb MPeAOCTaBEHbI PaBHble MpaBa Ha NpefcTaBneHWe 1
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APryMmeHTrpoBaHmne CBOuX Tpe6OBaHVII7\, onposepxxeHne Tp€6OBaHI/Il;I, MHEHWI, JOKa3aTeNbCTB
upyrom CTOPOHbI. yL«IaCTByFOLuVIM B Cnope CToOpOHaM Ao/1xKHa ObITb npenocTaB/ieHa BO3MOXHOCTb
CBO60,ELHOI'O BblpaxxeHnA CBOEW No3nLUK.

MenmaTop orpaH1yeH B npagax, v OH He IMeeT MPaBO:pacnpPOCTPaHATL U B HECITYKEOHbIX
Lensax BOCMONb30BaTbCA CNYXeOHOW, copepKallylo TaiHy Win Apyrov KoHGuaeHUManbHom
MHOPMALMEN,NYONINUHOCTL  KOTOPOW OrpaHuueHa [eVCTBYIOWMM  3aKOHOAATENbCTBOM 1
KoTopas eMy CTasna M3BECTHA B MPoLiecce OCyLWeCTBAEHNA MeavaLmnm; MPUHUMATL UV TpeboBaTh
MHOTO BO3MELLEHNMA B NMLIE UMYLLECTBEHHbIX UMW APYrvX 6nar, KpoMme 3apnnartbl, KoTopas emy
nonaraetcs; ObITb MEAVATOPOM B TOM [efle, B KOTOPOM MPUHUMAET yyacTue Ta opraHm3aums,
B KOTOPOW OH MMeeT AOMKHOCTb WM C KOTOPOW OH HaxOAMTCA B TPYAOBbLIX OTHOLIEHWMAX; ObiTh
MeAMaTopOM B TOM flene,B KOTOPOM OfJHOW 13 CTOPOH ABMAIOTCA €ro POACTBEHHUKM.

Ecnn MeanaTopy OO0 PaCcCMOTPEeHUA Aela CTaHyT M3BECTHbl Takne 0b6CTOATENBCTBA WU
I/IHCI)OpMaLLI/Iﬂ, KOTOpPaA CTaBUT €ro B CUTyaulnto KOHd)J'II/IKTa NHTEPECOB 1 OH 06 3TOM He 3aAaBun,
3TO BbI3bIBa€T COOTBETCTBYIOLLYIO MPABOBYIO OTBETCTBEHHOCTb.

NOMHUTE O TOM, yto npu obpalleHnn B COOTBETCTBEHHbI OpraH C TpeboBaHMem
3alUMTbl COBCTBEHHDBIX MW NPaB APYroro, Bbl NoMoraeTe GOPMUPOBAHMIO B CTPaHe BbICOKMX
CTaHAaPTOB 3aLLWTbI NPaB YENOBEKa, UTO B UTOTe MOMOXET MAaKCUMAsbHO 3alMTUTb HalW NPaBa.

www.vicge.org  www.ginsc.ge



KEHLLNHA U
COLUMAJIbHDIE INMPABA

Kaxpablli yenoBeK vMmeeT couuasibHble MpaBa - NMpaBo Ha o6pa3oBaHue, TPyA,
coumanbHoe obecneyeHue, 3gpaBooxpaHeHne 1 gp. B npeambyne KoHctutyuun Mpysun
npsAMO yKa3aHo, YTo HeroKone6ymoii Bonei rpaxaaH Npy3un «...ABRseTca yTBepKaeHne
[eMOKpaTNyeckoro o6LeCcTBEHHOro CTPOsl, SKOHOMIYECKOI cBO6OAbI, COLMaibHOro 1
NpaBoOBOro rocyAapcrBa...»

OCHOBOI  COLMaNbHOrO roCynapcTBa ABMAETCA YTBEPKAEHWE pPABHOMPaBMUA, YTO
JOCTUraeTca nyTemM peanv3almm Pa3nnyHbiX roCyAapCTBEHHbIX MPOrPAMM.

yvela adamians gaaCnia socialuri uflebebi

Peanusauma coumanbHbIX NpPaB  OCYLIECTBNAETCA MOCTEMEHHO,C  YYETOM
pecypcoB rocynapcTsa. B [py3um npaBa v MHTEPECH COLManbHO He3awMWeHHbIX
CNoeB 3aLymLLeHbl 3akoHoM «O coupmanbHom nomowwmny (2006 ). ITOT 3aKoH perynmpyeTt
OTHOLLEHWA, CBA3aHHbIE C MOJTyYeHneM CoLManbHbIX NoCcobuin Ha TeppuTopun Mpy3suu,
onpepfenseT ynosHOMOYEHHblE aAMMHUCTPATMBHbIE OpraHbl B cdepe CouManbHON
noMoLUK, YyCTaHaBnMBaeT BUAbI COLMANbHBIX MOCOOMI W OCHOBHbIE MPUHLMMbLI KX
Ha3HaueHua. Bce nuua, nonydarollme coumanbHble nocobus, HasbiBaloTca beHepuLmnapmami.

CounanbHasa nomoub - B MOOOM BWAe, BbIrOAa B AEHEXHOM WM B HEAEHEXHOM
3KBMBaNEHTe, KOTOpasa NpefHasHa4aeTca Ana anL, Hy»KAaloWwmxca B cneunansHon 3aborte, To
€CTb AN1A HULWMX. 1N 6e3[0MHbIX L.

CouwanbHasa ycnyra-neatenbHoCTb, Leb KOTOPOW C MOMOLLbI0 HEAEHEXHOW COLManbHOM
NOMOLLY, yAOBNEeTBOPeHMe crielnduyecknx NoTpebHOCTER ML, HYKA]IOWMXCA B CNeumanbHoOMN
3a60Te, HULWKNX cemelt UK 6e3A0MHBIM NKLAM.

KEHLWWHA 1 COUMATIbHBIE MPABA I 191
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BMAbl COLUWMAJIbHbBIX MOCOBUI

[elcTByOWMM 3aKOHOM MpefyCMOTPEHO HECKONIbKO BWAOB [EHEXHbIX COLMANbHbIX
nocobuit:

MpoxuTouHoe nocobue - feHexHas couuanbHas Momollb, NMPeAHa3HauyeHHas ans
yNyULleHWs COLMaNbHO-3KOHOMUYECKOTO MONOKEHNUA HEMMYLLIMX CEMEN, AEHTUDULIMPOBAHHbIX
MO CUCTEME OLIEHKN.

BbiToBas cybcuama — [eHexHas couuanbHas MOMOLlb, NpefHasHayeHHas [and
BO3MELLEHNA PACXOAOB Ha MKWINULHO-KOMMYHasbHble YCIyrn M ApPYrvxX PacxodoB LM,
OTHOCALLMMCA K COLIMANbHOM KaTeropuu, onpeaeneHHon 3aKkoHoAaTenbCTBoM [py3un.

Mocobue no peuHTerpauyum — [eHEXHaa coumanbHas MOMOLb, NMpPefoCTaBsemas
Bronornyeckor cembe, onekyHy (MoneunTento) NMUa, Hy»AaloLLEerocs B crielnansHol 3abote, B
Cnydae nepeBofa UMV AaHHOTO NLA U3 CNeUMan3npoBaHHOTO yUpeXaeH s AN NPOXKMBAHWA
B CEMEVHOW Cpefie 1 OKa3aHWA Haflexallero noneunTensCTBa.

BO3MEI.I.I,EHI/IQ no B3ATUIO Ha BOCNUTaHMe (BOCMWTaHUIO MO nopquTeanTBy) -
AeHeXHaA colkanbHaAa NMOMOLLb, BblM1adyMBaeMana NPUeMHbIM poanNTENAM B KadeCTBe Oonsatbl
TpyAa No yXOAY 3a A€TbMI, B3ATbIMK Ha BOCMUTaHUE, N X BOCMUTAHWIO.

Bo3smelleHne no noneynTenbcTBy CeMbW Haf COBEPLUEHHONETHUMWN — [eHeXHadA
couManbHaa MNOMOLLb,BbIMIAYMBAEMadA LY, KOTOPOe MNePeBOAMT COBEPLUEHHONETHUX W3
CNeumanm3npoBaHHOIO YUpEeX4eHNA Ha NPOXMBaHME B CEMENHOW Cpefe W OKa3biBaeT UM
Hagnexallee noneuntenbcTBO (3akoH «O coumanbHOM MoMoWM», CTaTbd 5; CTaTba 7). Mpn
BOCMWTaHMM MO MOMEYUTENbCTBY MPUEMHble POAMTENM MOMyYaloT 3a 340POBOro pebeHka
nocobue 8 pasvepe 200 napw, a 3a pebeHKa C orpaHnyYeHHbIMM BO3MOXHOCTAMM - 300 napw.

HepeHexxHoe cemeliHoe nocob6ue - L0, NoANexallee HeobXOAMMOCTM CreuUmanbHOro
noneynTenbCTBa MOXET CTaTb 6€‘He¢I/ILlI/IapOM HeJleHeXHOro CeMerHoro I'IOCO6I/IF|.H€)1€‘H€>KHaF|
CouManbHasa MOMOLLb MOXET Takxe ObiTb nepepaHa p€6€HKy nnn ero cembe, Korga, yCtaHoBNeH
(baKT HeVMeHWA noneYvynTenbCTBa WK ke C Lesibio NoMoLK ero cemMbe.

COLI,I/IaHbeII?I nakeT - KaXAoMeCAYHOEe [eHexHoe nocobue n/vnu COBOKYMHOCTb
nomouwmn (B ,ELGHG}KHOIZ nnn He):l,e)KHOVI c])opMe). OcHoBaHMA HazHayeHuA COUManbHOro naketa:
CTaTyC ila C OrpaHnM4yeHHbIM BO3SMOXHOCTAMM U CMEPTb KOPMUIIbLa.

locynapcTBo coctaBnsAeT 6a3y AaHHbIX COLMaNnbHO He3aluLieHHbIX cemelt. [ina Toro, ytobbl
nonacTb B 3Ty 6a3y AaHHbIX, CefyeT NponTU perncTpaumnio.Ina perncrpauny B equHol 6ase
NAHHbBIX COLIMANbHO HE3aLLMLLEHHbIX CeMel NeecrnoCcOobHbIN, COBEPLIEHHONETHWUI UNeH CeMbM
WY 3aKOHHBIY MPeCTaBUTeNb JOMMKEH 3aMONHNTL 3asBKY.

I'Ipm 3anosIHeHUN 3aABKU cneayeT npea-
CTaBUTb cnieayouwne JOKYMEHTbI:

NMPUMUTE BO BHUMAHMUE!
Ecnu Bbl npuHagnexute K yncny

«  ydocmosepeHus JUYHOCMU, nacnopma COLManNbHO He3aLUMLLEHHbIX
2paxoaH [py3uu unuydocmosepeHus suoa cemeit, CriefyeT yunTbiBaTh
HG XUMeNbCmeo Co8epuieHHONemHuUX T0, uTo Bbl Camm BbiGMpaeTe
4/1€HO8 CeMbU; BUJ COLMANbHOM NOMOLLN.

«  csudemesibcmea O pox0eHuUU Hecoeep- Hanpumep, ecnn Bbl nonyuyaete
WeHHOeMHUX 4/IeHO8 ceMbu; exemecayHoe nocobue

GexxeHLeB, TO B CJlyyae
Ha3HaYyeHUA CEMENHON NMoOMOLLM
npekpaLlaeTca Bbigaya AaHHOTO
eXXeMecAYHOoro nocobums.

. 0oKymeHmM, noomaepxoarowuli onexy uau
noneyumenscmeo, UAU  HOMAapuanbHoO
3a8epeHHas 008epeHHOCMb (ec/u 3asA8u-
meJib He A8/19eMCA Y/1eHOM ceMbU).

www.vicge.org  www.ginsc.ge



Ecnn uneH cembk orpaHuWyeH B Mpaee Ha NepemelleHne, TO NpeacTaBuTenb AreHTCTBa
COUMaNbHOrO 00C/YKMBaHMA NPUAET CaM M BMECTE C HWUM 3aMOSIHUT «[eKnapaumio CeMbiy.
MIMEHHO Ha OCHOBaHWMW AeKknapauuy NPOUCXOAUT MPUCBOEHWE PENTUHIOBLIX 6annos
(penTuHroBbIM 6ann He foMKeH NpeBbiwaTsb 57 000).

Ha ocHOBaHWM MpPUCBOEHMA 6annoB CeMbe BbIAAETCA «CBUAETENbCTBO PerucTpaumnm
B eavHoM 6a3e [aHHbIX COLMANbHO He3alMUEHHbIX cemel». [MpoxMTouHoe mnocobue
HeHedVILMAPUIA HE NOMYUNT B Ty e MUHYTY. OH NOMYyUMT MOMOLLb Ha YETBEPTLIN MecAL, nocne
BCTYMNEHVA B CUNy PENTUHIOBOIO banna.

|_|p\/l pacyeTte ,D,eHe)KHOI;I coumaanoM nomMouin He 6y,£lyT YUTEHbI YieHbl CeEMbW,KOTOPbIE,
HECMOTPA Ha perncTpauymnio B 6aze HaHHbIX, MOV Ha3Ha4YeHUN coumaanoM NMOMOUWW ABNAKOTCA:

. HAxX00AWUMUCS 8 yupexO0eHUSX NO UCNOJIHEHUID HAKA3aHus /Uyamu, Komopele, Ha
OCHOBAHUU peleHuUs Cy0a Npu2080opeHsl K TULEeHUto c80600bI;

< HanpasJsevl Ha NPUHYOUMesIbHOE JleyeHue;
«  NPoX0OAM CPOYHYIO BOUHCKYIO CITYXKOY;
«  8blexanu u3 CmpAaHbl HA CPokK, bosee 3 Mecayes.

. uya, HaxodAwuecs 8 Oome npecmapesnsix, 0emckoM OOMe, Ncuxuampuyeckom
yupexoeHuu, unu npedsapumesibHOM 3dK/H04eHUU, U NO OMHOWEHUI0 K HUM NOKA He
8cmynus1 8 3aKOHHYIO CUITy 068UHUMENbHBIU NPU20BOP.

Takve cybcuamn (nocobus) BbldalOTCA: a) WHBanupam Btopor Mwuposoii  BolHbl
MVHBaNMaam 60eBbIX AEVCTBUI Ha TepPUTOPUM APYrMxX rocydapcTs v OOeBbIX OeUCTBUIA 3a
TepPUTOPUANbHYIO LENOCTHOCTb, CBOOOAY M HE3aBUCUMMOCTb [py3uu; 6) yuacTHUKam Bropoi
MupoBolt BolHbl: B) feTaM norvbLimx B 60eBbIX AENCTBUAX 33 TEPPUTOPUASBHYIO LIENOCTHOCT,
cBobomy 1 He3aBUCUMMOCTb [py3nn B Bo3pacTe 0 18 neT; AeTam, C AeTCTBa UMEWMM CTaTyC
ML C OFPaHNYEHHBIMX BO3MOXHOCTAMM, BHE 3aBMCMMOCTM OT BO3PACTa, a Takke Cynpyre/y,
KOTOpbIA/af B AanbHellemM He BCTynun/a B 6pak, 1 HeAaeecrnoCoOHbIM POAUTENAM (Kaxxaomn
cembe); ) nnLam, CTaBLIMMN MHBaNWAaMMU BCNeCTBME Pa3roHa MUPHOW akumu 9 anpena 1989
roga B . Tounucn ¢ TpeboBaHWEM He3aBUCMMOCTM [Py3uK, HeleeCnoCOOHbIM POAUTENAM
norvbLumx, HefeecnocobHbIM Cynpyram, KOTopble B AarnbHelllem He BCTynuau B Opak. Vim
BblAAeTCA Nocobue B pasmepe 44 napun B Mecsl.

AHanozu4yHaa cyb6cuduAa npedycmompeHa 6 pasmepe 22 napu 8 Mecay 0nA
cnedyowux nuy:

a) NUam, NPUPaBHEHHbIM K y4acTHUKam BTopoit MrupoBsoit BolHbl; 6)ydacTHKam 60eBbix
LEeNCTBUA Ha TeppuUTOpWUU ApPYrMxX rocyfapcts u OoeBbiX AEWCTBWI 3a TeppuUTopManbHYio
LEeNOCTHOCTb, CBOOOMY M HE3aBWCMMOCTb [py3uW; B) Kaxaoh CemMbe BOWMHOB, MOrMOLIMX
(NnoTepsAHHbIX 63 BECTH, CKOHUABLLMXCA) BO Bpems BTopoit MupoBoit BoiiHbl, 60eBbIX AENCTBIN
Ha TeppUTOPUN APYTUX FOCYAAPCTB, UV B JaNbHENWNA NEPUOL, @ TakKe CKOHUaBLUMXCA Noce
60oeBbIX AeNCTBUI 33 TEPPUTOPUANBHYIO LIeNOCTHOCTb, CBODOAY M HE3aBUCUMOCTb Ipy31m (eTam
B BO3pacTe o 18 feT, AeTaAm, C AETCTBA MMEIOLLMM CTaTyC UL C OFPaHUYEHHbBIMM BO3MOXHOCTAMM,
BHE 3aBMCUMOCTM OT BO3PAaCTa, a TakxKe Cynpyre/y, KOTopblin/as B AasbHenWemM He BCTynus/a
B OpakK, ¥ HeAeecnoCobHbIM poanTENam); 1) BeTepaHam BOOpy»KeHHbIX Cif1, MpU AOCTUMXKEHWN
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NEHCMOHHOIO BO3pacTa No CTapoCTW; A) N1uam, NOCTPaAaBLLvM BCIeACTBME PAa3roHa MUPHOMN
akummn 9 anpena 1989 roga B r. Tounmcy ¢ TpeboBaHWeM He3aBUCUMOCTH [py3uu.

Takyio »xe cy6cuoduto nonydarom 8 pasmepe 7 napu 8 mecay cedyoujue 1uya:

a) NMUa,CTaBWMe MHBANMAAMW NPUY NIMKBUAALMW NOCNeACTBMI aBapUHBIX CUTYaLMIA Ha
YepHOObINBECKOM AEPHOM OOBEKTE, @ TaKKe YUACTHVKM NTMKBUAALMY, eXXKEMECAYHO; a B Cllydae
noTepy KOPMUIbLA BCIEACTBME aBapWn - CEMbS,MOMYyYaIoLLan NeHCuio, exxemMecayHo; 6) nuua,
NPVI3HAHHbIE XEPTBAaMM MONUTUYECKMX PENPEeccuit, U HepeecnocobHble uneHbl UX Cemel,
eXemeCAUHO.

MPEKPALLEHWE BbIMJIATbI AEHEXKHOW
COLMAJIbHOM NOMOLLMU

Brinnata nocobunsa mMoxeT ObiTb MpeKpalleHa No CleayiowmMm NPUUYMHaM:

. npu oyeHKe COYUAIbHO-3KOHOMUYECKO20 COCMOSAHUA CeMbU YNOTHOMOYEHHbIU Y/ieH
ceMbU Npedocmasun JI0XXHy UHPOPMayuto;

noamomy, nomMHume, Ymo o4YeHb 8AXKHO, YMoGbI umbopmauun 06 3KOHOMUYeCKOM
cocmosHuuU cembu 6b11a nonHoﬁ,ucqepnbleammeﬁ u, 21aeHoe, moYyHou!

B ciyyae geifignieHUs TOXHOU UHOPpMAyUU ceMbs dsmomMamuyecku mepsem npdso Ha
nosydeHue nocobus, U Makas ceMbs IUWIAeMCA NPABA 8 MeyeHuUe NOCIedYIoUWUX mpex
Jlem npedcmasume 3dsAeKy U Nompe608ams NOBMOPHYIO pe2ucmpayuio 8 6aze 0aHHbIX;

. 8 C/Ty4de CMepmu 8cex co8epUIeHHOIeMHUX Y/1eHO8 ceMbU;
. 8 C/lyyae aHHYUPOBAHUA pe2ucmpayuu ceMou 8 6aze OaHHbIX;
. 8 C/1y4de U3MeHeHUs pelimuHz08020 6asna cembu;

. 8 cJiydae UusmMeHeHuA peUmUHZOBOZO 6anna ons nosy4eHus npomumowHoU Cy6CU6UU.

Kyna Hapo 06pau1,aTbca 3a Ha3Ha4eHVeM coLMaibHOro naketa?

,ﬂﬂﬂ Ha3Ha4eHMA COUMalbHOTO MakeTa HeO6><O,ELI/IMO O6paTMTbCﬂ B TEPPUTOPKabHYO
eqnHnLy AreHTCTBa No coynanbHOMY O6CJ'Iy>KI/I BaHUIO MO MEeCTY XNTEJIbCTBa /TMLa.

K 3aaBneHunto JomxHbl 6bITb npunoXxeHbl cneayowine AOKyYMeHTbI:

[nA nonyyeHns noboro naketa HEOHXOAMMO NPefOCTaBUTb AOKYMEHT, YAOCTOBEPAIOLMIA
NIMUHOCTL (B Cryuae pebeHKa - CBUOETENbCTBO O POXAeHMM, a obpallieHns npeacTaBuTens -
TaKXe ero yaoCToBepeHvie IMYHOCTH).

B cnyuyae Hepgeecnoco6HOro NMLA - YA0CTOBEPSIOWMNIA IMUHOCTL AOKYMEHT POAUTENS
UKW oneKkyHa/moneunTens; B Ciyyae rpaxaaHuHa Apyroro rocyfapcrsa- MHGOpPMALIMOHHaA
KapTouKa, BbljaHHas ATeHTCTBOM rOCyAapCTBEHHbIX CEPBUCOB Npu MuHmncTepcTae HOCTULmMM
TPy3unn, O NPOMXMBAHWM Ha 3aKOHHbIX OCHOBAHWAX Ha Tepputopum Mpy3un 8 nocneaxue 10 neT, a
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TaKXe CMpaBKa O TOM, YTO He NOJTyYaeT NeHCKIO B APYroM rocyaapctee, rpaxgaHMHOM KOTOPOro
CYMTaeTCA.

B cnyuae nuua 6e3 rpaxkgaHcTBa - pelleHrvie AreHTCTBa rocyjapCTBEHHBIX CEPBMCOB MU
MuHwncTepcTee OcTLmm Mpy3un 0 NPUCYKAEHWI CTaTyca Nnla 6e3 rpakaaHCcTea.

B cnyyae rpaxpaHuHa apyroro rocyfAapcTsa, KOTOPOMy NPUCYKAEeHO rpaXAaHCTBO
Mpy3um - COOTBETCTBYIOLAA CNpaBka, YAoCToBepAoWan GaKT, UTo OH He MosyyYaeT NeHCuIo B
APYrom rocyfapcTse.

I'Ionyqume counanbHOro naketa AMUom Co CTaTycom nuuya C€ orpaHMYeHHbIMU
BO3MOXHOCTAMMWM - COOOTBETCTBEHHAA BbIMNCKa 13 akTa NPOBEPKN MEANLIMHCKOTO y4pexXaeHuA.

I'Ipvl norepe Kopmunbua- CBUAETENIbCTBO O CMePTU KopMuibLa.

B cnyuyae Ha3HauyeHMA COUMANbHOrO MakeTa cynpyre, poauTensm, AeTAM
norn6wmx Bo Bpems BOWHbI WAN B MOC/eAYOWMA Nepuoa Nny - CBUAETENbCTBO O
CMepTN,COOTBETCTBYIOLLMI JOKYMEHT 13 [lenapTameHTa No Aenam BeTepaHoB, CBUMAETENbCTBO
O CMEepTM ymeplero (B C/yyae poauTens); CBMAeTeNbCTBO O Opake (B ciyyae cynpyru),
CBWIETENBCTBO O POXKAEHNM (B Cllydae feTeln);

B cnyyae yyacTHMKa BOVHBI - JOKYMEHT, YAOCTOBEPSIOLMIA CTATyC BETEPAHa, BblAAHHbIN
[lenapTaMeHTOM MO fienam BETEPAHOB, @ Takxe COOOTBETCTBYIOLLAA BbIMMCKA 13 akTa MPOBEPKM
MEAMUMHCKOTO YUPEXAEHNS, B KOTOPOW ByAET yKazaHo, UTo MOyYeHnn NOBPEXAEHNA 300P0-
BbS MPW30OLWNO NPY BOEHHbIX JEACTBUAX.

Mpu nonyyeHNn nakeTa »KepTBamy MOMUTUYECKUX Penpeccuin - pelleHne cyaa
O MPUCYXAEHUM CTaTyCa »KePTBbl MOIUTUYECKNX PENPECCUis;

Mpu nonyuyeHun naketa poauTenAmMuW, cynpyramv, AeTbMU >XepTBam Monu-
TUYECKUX penpeccnii — CBMAETENbCTBO O CMEPTU, PelleHWe Cyaa O MPUCYKAeHUN
CTaTyca epTBbl MOMWUTUYECKMX PENpPeccCuii, CBUAETENbCTBO O CMEPTM yMepuwero numua
(B cnyyae poawuTenen), CBMAETENbCTBO O bpake (B Cilyyae Cynpyri), CBUAETENbCTBO O POXKAEHWN
WK pelweHne cyga (B cnyyae peten);

B cnyuyae Bbigaumn naketa oANHOYKAM - CBUAETENBCTBO O POXAEHNW, CBUAETENbCTBO
0 Opake (B C/lyyae MMeHMWA TaKOBOrO), B C/lyyae Hanuuva TaKOBbIX — CBUAETENbCTBO(A)
0 poXxaeHnn pebeHka (neten).

3aBAneHvie 0 NPUCYKAEHUN COLMANbHOrO NakeTa AreHTCTBO PacCMaTpUBAET M BbIHOCUT
pelleHne 8 meyeHue 10 KaneHOAapHbIx OHel.

CoumanbHbI NakeT Ha3HavaeTcA:

. Ha cnedytowuli Mecay c MOMeHmMd 8HeCeHUs 3as8/1eHUSA U NPUdzarouxcs 00KyMeHmos,
ec/1u 3as8J1eHuUe BHeCeHO 8 MecAU, K020d 3Mo Npaso 803HUKAEM UJIU NPU 803HUKHOBEHUU
ob6cmoamenbcmaa 8 oboe Opyz0e 8pems;

. Ha cnedytowuti Mmecay ¢ MOMeHMa 803HUKHOBEHUSA NPABA HA NOJlydeHue nakemd, eciu
3as8/1eHUe 8HeCeHO PaHb e 803HUKHOBEHUS 06CMOoAmesbCmaad No NOJlyYeHuUIo Nakemd,
HO He paHbule 10 OHed.

CoumanbHb NakeT BblAaeTca Ha Tepputopun pysmn. B nopagke UCKNoYeHna, No 3aaB-
neHvio 6eHedUUMAPIA, BO3MOXHO MOJTyYeHVe MakeTa Ha JoMy.
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Oco6eHHbIil MOPAAOK BblAaun COLNANbHOro Nakera AN, MNL HAXOAALMXCA Ha
NOJIHOM rocyfilapCcTBEeHHOM o6ecneyeHunm.

Ecnv y HecoBeplweHHONeTHero unv Hepeecno-

COBGHOrO NMUa BO3HWKAET WM yXKe eCTb MpPaBo Ha

nonyyeHne COUMANLHOMO NakeTa, AreHTCTBO,

B BblAaloLLEeM COLManbHbIV NakeT OaHKOBCKOM

yUpexaeHnn Ha MA AaHHOTO LA OTKPbIBaeT

[Eeno3nTHBIM CYET, Ha KOTOPbLIA exeMeCAYHO
HauMCNAETCA CyMMa.

[aHHOM CymMOl (OCHOBHOM YacTbio M HaYMCeH-
HbIMM MPOLEHTaMK) PACNOPAKEHME BO3MOXHO B Cllyyae
[eecnocobHOCT LA WK ee BOCCTAHOBNEHMA — MO
pelermio CoBeTa NO OMNeKe 1 MONeYNTENbCTBY.

CymMma nNOANeXMT 3a4NCEHNIO B TOCYLAPCTBEHHbIV

BloKeT B Cllyyae CMepTU N1Ua, KpoMe CIlydas, Koraa y

NMLA UMEETCA MepBOW Ouyepeam HacnedHuK, KOTOpbI

TakXe HaxoauTca B [py3nm Noa Onekowr u noneuymTensCcTBOM. B Takom ciyyae gaHHad Cymma
(OCHOBHas YacCTb W HAUMCIEeHHble MPOLEHTbI) byayT nepefaHsl HaCeaHNKY.

Bbigaua coumanbHoro naketa 6y,£l€'|' NPUOCTaHOBEHa NPK CeAYyoWnX 0obCTOATeNbCTBAX:

. HenonyuyeHue coyuasnbHo20 nakema 8 meyeHue nociedHUX 6 Mecayes, mo ecme Ko20d He
npoucxooum 8bidaya cpedcma ¢ 0eno3uma 8 meyeHue 6 MecAyes;

. Kozda cymmbl co cuemebl 8610a0MCA Ha OCHOBAHUU 008epeHHOCMU, U 008epeHHOCMb He
6bi71a 06HOBIEHA Yepe3 200;

«  Koz0a nuyo nepeHocum cymmel C NeHCUOHHO20 c4emad Ha 0eno3um, U 8 meyeHue 200d He
06pamuocs IUYHO 8 6AHK;

. B criyyae Haxoxo0eHusA 8 3aK/II0HeHuUU;

. I7pu Heseke Jluya C 0epdHUYeHHbIMU B803MOXHOCMAMU HA hepenpoeepKy 8
coomsemcmesyoujee MeOUuyUHCcKoe yqpemaeHue (HaxoxoeHue 8 6oanuue,caHamopuu
unu apyZOM cmayuoHapHom ywpe)KaeHuu) no Heysa)KumeanoU npu4uHe.

OpyryuMu yBa)KUTeJIbHbIMU NPUYUHAMM CYUTAIOTCA: HapylleHne rpaduka paboTsl
COOTBETCTBYIOLIETO MEAMLMHCKOTO YUYpexaeHus wunu Gpopc-mMaxop (CTuxuitHoe 6GeacTsue,
HenpeoaonMMan CKNa, YpPe3BblYanHOE UV BOEHHOE MOJIOXEHME).

Bblgaua coumanbHoro naketa byneT BO30OHOBMEHa C MEPBOro YMCa CleayoLlero mecsaua
1 Hemony4YeHHble CyMMbl ByalyT TakKe nepeyuncieHsl BnagenbLyy, Ho He bonee yem 3a nocnefHuit
rof C MOMeHTa MPUOCTaHOBIEHWA BblAAuM NakeTa:

«  [lo npedocmasneHuto 3as81eHUs 0 BOCCMAHOBIEHUU 8b10a4U NAKeMd;
«  [lpu 8biHeceHUU onpasdamesnbHO20 NPU208OPA;

« [locne npedocmasneHus OOKyMeHmMaA O @Akme nNOBMOPHO20 NPUCYXOeHUs
CMamycanuyad ¢ 02paHu4eHHsIMU B03MOXXHOCMAMU U 3dA8/1eHUSA 0 BOCCMAHOB/IEHUU 8bI0aYU
coyuanbHo20 nakema.
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MPEKPALLEHNE BblAAYW COLUMATIBHOIO MAKETA

Bblgaua naketa byaeT npekpalieHa:

1.
2.

Mo NINMYHOMY 3aABNIEHNIO;

npu TPYAOYCTPOWCTBE Ha MybnuyHylo Ciyxby - B Mepuod OCyLeCTBReHWA
AeATenbHOCTY;

NPV BCTYMAEHWN B 3aKOHHYIO CUITy OOBVHWTENIBHOMO MPUroBOpa CyAa, KOTOPLIM ML
Ha3HauyeHa Mepa HakasaHuA B BUAE N1WeHna cBobObl, — CO AHA ero BCTYMeHusA B
3aKOHHYIO CUATy; MOCe OCBOOOXAEHNA U3 YUpEXAEHNSA NO UCMOTHEHMNIO HaKa3aHWA
Bbl Mf1aTa NakeTa BO30OHOBWUTCA B MePBbIi AeHb CeAyioLero Mecaua;

B CJlydae NPMOCTaHOBNEHWA BbilMJ1aTbl MakeTa- C MOMEHTa NPUOCTaHOBNEHWA BblAa4l;

npw BblABOpeHUN 13 I'py3l/||/| rpaxAaHWHa APYroro rocygapctsa Win xe nmua 6e3
roaXXaaHCTBa,;

B CJlyuae BbIXOAA W3 rpaxkaaHCTBa py3vn nnmn noTepw rpaxaaHcTea fpysuu;
B Cllyyae cMepTn beHeduumnapws;

ecI C MOMEHTa MPUOCTAHOBNEHMA BbIM/aThl MAKeTa NPOoLWSo 3 rofa W BbiniaTa He
BO30OHOBNANACY;

noTeps CTaTyCa Ninia C OrpaHNYeHHbIMM BO3MOXHOCTAMU;

HeABKa Nia C OrpaHn4YeHHbIMM BO3MOMXHOCTAMK MO HeyBa)Kl/ITeJ'IbHOl;I npnyrHe B
cneumnanbHoe MeAnUMHCKOE ydpexaeHne ana nepenpoBepKn;

npnnoTepe CTatyCa BETePaHa, NpncyXAaemoro ,D,el'lapTMEHTOM Nno feNnam BeTepaHos;
NpPn HadHa4yeHnn I'OCMELapCTBeHHOIZ neHcnm,;

no ApyromMmy OCHOBaHWIO, BbiITEKaOLWEMY 13 3aKOHa.

BO3MELLEHWE HEMOTIYYEHHOW CYMMbI MAKETA
MNP CMEPTW BEHEOULINPUA

B cnyuyae cmepTu GeHeduumapws, NPy »KU3HWM MOMYYEHHble CyMMbl MEpPeXoaaT Ha
HacneAHWKOB NepBOV ouepean (LeTw, Cynpyru, POAUTENM) UK e Ha BNaZenbLes CBUAeTeNbCTBa
HacneAHWKa (Mo 3aBellaHuio N No HacNeacTBY) B TOM Cllyyae,ecnu:

Ecnu do cmepmu 6€H€47UL(UGPU}7 CyMmebl 6b1/1U HA 3AKOHHbIX OCHOBAHUAX HA3HAYeHb! U
nepeducsieHbl Ha 6aHKosCcKUl cyem UsU Xe no npu4uHe pasiu4Helx HapyweHuU CYMMbl He
6b1/1U Ha4uCIeHsl; npu cywecmesosaHuu 3assj/ieHUsa o eoccmaHossieHuu 8b10ayu coyuaszibHoco
nakema, 4mo 6bis10 cOesIaHo npu XU3sHu.

Ha HacnegHwkoB nepsoit oyepenn (AeTn, Cynpyrv, pPOAMTENN) WK Ke Ha BnajenbLeB
CBMIETENbCTBA HACNEAHMKA (MO 3aBELLaHMIO UK MO HACNeACTBY) Bbldaya CyMM COLMAnbHOro
nakeTa NPoW30IaeT B TOM C/lyyae, eC/iv OHW OBPaTUANCH B KOMMETEHTHDBIN OpraH He no3aHee 1
rofia Co AHA CMEPTV NMUa C TeM YCIIoBYEM, YTO BblAaHHAA CyMMa [10 ee pa3fena B e4vHOM Buae
NONOXKEHa BCEM HacNeHNKaM.
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MEPECHET CYMMbI COUMNAJIBHOTO MAKETA

HEDECL'IET CYyMMbI COUMaNbHOrO MakeTa NPoncxognT aBToOMaTU4eCKy, B Clydae M3MeHeHnA
pa3smepa coumnanbHOro naketa No 3aKOHOAATENbCTBY.

YOAEPKAHWUE CYMMbI N3 TTIAKETA

YepxaHune CyMMm 13 MakeTa BO3MOXKHO TOJbKO MO PELIEHWIO AreHTCTBa UK Cyne6HOMy
peLleHnio. Bo3spalleHme 13NnLLIHE 3a4MCIEHHON CYMMbI BO3MOXKHO TOMBKO pelLleHvem AreHCTBa
V1 MOCPEACTBOM yaepKaHusa He 6onee 20% 1 B TOM Cilyyae, KOrda 3TO MPO30LWo Mo NpUUmHe
HEMPaBWIbHOrO NPeAOCTaBNeHMA JaHHbIX beHedbuLMapuem.

COLI,I/IaanbIe nakeTbl Ha3Ha4yalTCA:

Jluyam C APKO 8bIpakeHHbIMU 02paHUYeHHbIMU 803MOXXKHOCMAMU:

CembAM no2ubwux 3a meppumopuadsbHylo yenocmuocme [pysuu, 6e3 secmu
nponaswux, ceMbAM No2UbWUX NOcsie NoslyyeHUs paHeHul, npedycMompeHHoU
2-M nyHKmMom 1-0 cmameu 3aKoHa [py3uu, ¢ APKO 8bIpaXXeHHbIMU 02paHUYeHHbIMU
803MOXHOCMAMU meM pooumesisaiM, y KOmopblx CKOHYAAUCh 3 pebeHKa- 8 pazmepe
309 napu;

CeMbAM no2ubWUX 3a mMeppumopuadsbHylo uyenocmHocme [py3uu, 6e3 secmu
nponaswux, cembaM No2UbBWUX NOC/Ie NosyYyeHUs paHeHul, npedycMompeHHoU
2-M nyHKmMom 1-0 cmameu 3aKoHa [py3uu, € ApKO 8bIpaXXeHHbIMU 02pAaHUYeHHbIMU
803MOXHOCMAMU MeM pooumesiaiM, y KOmopbix CKOHYaucy 2 pebeHKa - 8 pazmepe
254 napu;

CemMbAM no2UBLIUX 3d MeppumopuanbHyto yesocmHocms [pysuu, 6e3 secmu
npondaswux, ceMbAM No2ubWUX NOcsie NOyYeHUs paHeHul, npedycMompeHHoU
2-M nyHKMom 1-(i cmameu 3aKoHa [py3uu, ¢ APKO 8bIPAXeHHbIMU 02pAaHUYEeHHbIMU
803MOXHOCMAMU poOUMesaM, 00UHOYKAM- 8 pazmepe 199 napu;

Jluyam, soegaswiux 3d meppumopuasnbHylo yeaocmHocmes [py3uu, 3a ceob6ody
U He3asuCUMOCMb C APKO B8bIPAXEHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMU - 8
pasmepe 173-x napu;

Jluyam, no2ubwum 3a meppumopudasbHylo yesocmHocms [py3uu, 3a c8o60dy
U He3agucuUMOCMb C APKO BbIDAXXEHHbIMU 02PAHUYEHHbIMU B803MOXHOCMAMU, 8
cnedyroweli o4epeOHOCMbIO, CMAapwie20 No 803pacmy podumesis Usu cynpyaa, unu
pebeHka cmapuwie 18 nem - 8 paamepe 144 napu;

B umoze 60oesbix delicmauli Ha meppumopuu 0py2020 20Cy0apcmMaa IUYAM € APKO
8bIPAXKEHHBLIMU 02PAHUYEHHbIMU 803MOXHOCMAMU - 8 pa3mepe 144 napu;

Jluyam c ApKo B8bIPaXKEeHHBIMU 02PAHUYEHHbIMU 803MOXHOCMAMU, NPUHUMABWUX
yyacmue 8 60e8bix delicmausx meppumopuu 0py2020 20cy0dpcmed, uiu 8 umoze
6oesbix Oelicmsull 3a meppumopuadneHylo yenocmHocme [py3uu, ceo6ody u
He3asucumocmu - 8 pasmepe 122-x napu;
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YuacmHukam emopoul Muposoli 80UHbI HG Meppumopuu
0py2020 20Ccy0dpCcmMea u 8 Noc/1edcmauU CKOHYABWUXCH,
makxe 8 umoze 60esbix Oelicmauli 3a meppumMopuasIbHYIO
yenocmHocme [pysuu, c80600bl U He3dgucumocmu u

8 NOCIe0CmBUU CKOHYABWIUXCA, C APKO BbIpAXeHHbIMU
02pAHUYeHHbIMU B803MOXHOCMAMU, 8 cnedyroweti
oyepeOHOCMU, CMApuiezo no 803pdcmy pooumeris Usu cynpyaa,
unu peberka cmapuwe 18 nem -6 pasmepe 122-x napu;

Mepmebl  nonumuueckux — penpecculi  UAU  CKOHYABUWIUXCA

8 nocnedcmsuu  penpeccul, JUYya C APKO  BbIPAXEHHbIMU
02PAHUYEHHbIMU B803MOXHOCMAMU, 8 cedyroujeli odepedHoCmU,
cmapwezo no 8o3pacmy podumens Uau cynpyad, unu pebeHka
cmapwe 18 nem- 8 pasmepe 107 napu;

Jpyaumnuyam ¢ ApKo 8bIpaxeHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMU-
8 pasmepe 100 napu.

Jinuam ¢ APKO BblpaXeHHbIMW OrpaHnYeHHbIMU BO3MOXHOCTAMI:

CeMbAM No2UBWUX 3 MeppumopudsnsHylo yerocmHocmes [pysuu, 6e3 gecmu
nponaswiux, ceMbamM No2UGWUX NOC/Ie NOJTyYeHUs paHeHul,npedycMOmpeHHbIM
3aKoHOM [py3uu, € CywecmeeHHO 8blpaxxeHHbLIMU 02PAHUYEHHbIMU 803MOXHOC-
mamMuU mem pooumesnsam, y KOMOopbIX CKOHYANUCL 3 pebeHka- 8 pasmepe 279 napu;

CeMbAM no2ubwux 3a meppumopudsbHylo yenocmHocme [pysuu, 6e3 gecmu
nponaswiux, ceMbaM No2UBWUX NOC/ie NoJlyYeHUs paHeHul, npedycMompeHHoU
2-M nyHkmom 1-U cmameu 3akoHa [py3uu, € cyuecmeeHHO B8blpaXXeHHbIMU
02PAHUYEHHbIMU 803MOXHOCMAMU, MemM pooumesiaM, y KOmopbiX CKOHYAAUCh 2
pebeHka-e pazmepe 224 napu;

Jluyam, soesaswium 3a meppumopuasbHyto yesocmHocme [pysuu, 3a o600y u
He3asuCUMOCMb C CYWeCmeeHHO 02pAaHUYEHHbIMU B03MOXHOCMAMU -8 pazmepe
173-x napu;

Moeubwezo 3a meppumopuasnbHylo yenocmHocmes [pysuu, 3a cso60dy
U He3asucumocms 80UHd, pPoOUMeso-00UHOYKe, OOHOBPEeMEHHO Jluyy ¢
CyujecmeeHHO 02paHUYeHHbIMU 803MOXHOCMAMU- 8 pa3mepe 169 napu;

Jluyam nozubwux 3a meppumopudsbHylo yeaocmHocms [pysuu, 3a csobody
U He3asucuUMoCMb C CywecmseHHO BbIPaXXeHHbIMU 02pPaHUYeHHbIMU B803MOX-
HocmsaAmu, 8 ciedyrowjeli o4epedHOCMbIo, CMapuiezo no 8o3pacmy pooumess uau
cynpyea, unu pebeHka cmapuwe 18 iem - 8 pasmepe 114 napu;

Jluuam ¢ ApKo 8bIpaXeHHbLIMU 02PAHUYEHHbIMU 803MOXHOCMAMU, NPUHUMABUIUX
yyacmue 8 60e8bix Oelicmausax meppumopuu 0py2020 20Cy0dpcmad, usiu 8 umoze
6oesbix delicmauli 3a meppumopudieHylo yesocmHocms [pysuu, ceo6o0sl u
He3asucumocmu - 8 pasmepe 92 napu;

YyacmHukam emopoli MupogoUl 80UHbI, HA Meppumopuu 0py2020 20cydapcmea
U 8 Nnocredcmeuu CKOHYABLWIUXCA, Makxe 8 umoze 6o0esbix Oelicmsuli 3a
meppumopuarneHylo yeaocmHocme [py3uu, c80600bl U He3asucumocmu U 8
nocsiedcmeuu CKOHYABWUXCA, C CYUJeCMBEHHO BbIPAXEHHbIMU 02PAHUYEHHbIMU
803MOXHOCMAMU, 8 C/ledyroujeli 0uepedHoCMuU, cmdapuiezo No 803pacmy pooumens
unu cynpyea, unu pebeHka cmapuwe 18 nem- 8 pasmepe 92 napu;

KEHLWWHA 1 COLUMATIbHBIE MPABA 199



200

Xepmaebl nonumuyeckux penpecculi unu CKOHYa8WUXCA 8 nocedcmeuu penpeccudi,
C CywecmeeHHo 02paHUYeHHbIMU 803MOXHOCMAMU, 8 ciedytoujeli oyepedHocmu,
cmapuwezo no 8o3pacmy podumesisa uau cynpyed, unu pebeHka cmapuie 18 net -8
pa3smepe 77 napv;

Apyaumnuyam c cywecmaeHHO 8bIpaxeHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMU,
8 pasmepe 70 napu.

Jlngam ¢ YMepeHHO BbipaXeHHbIMU OrpaHN4YeHHbIMIN BO3MOXHOCTAMN:

Jluyam, npuHumaswux yyacmue 8 60Ax 3a MeppuMOpPUAIbHYIO Yesa0CmMHOCMb
Iby3uu, 3a ceo0600y U He3a8UCUMOCMb C yMepeHHO 8blpPAaXeHHbIMU 02PAHUYeHHbIMU
803MOXHOCMAMU- 8 pasmepe 124 napu;

Jluyam, npuHuMaswux yyacmue 8 608X Ha meppumopuu dpy2020 20cydapcmea
C YMepeHHO 8bIPAXEeHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMW- B pa3mepe 114
napw.

Letam c OorpaHN4YeHHbIMU BO3MOXXHOCTAMI:

PebeHKy, ckoHYaswe20csa 80 8pemMa 60e8 3a meppumopuasIbHyI Ues0CmHoOCMb
Ipy3uu, 3a c80600y U HE3aBUCUMOCMb C 02PAHUYEHHbIMU B803MOXHOCMAMU- 8
pasmepe 114 napu.

PebeHKy noz2ubwezo 80UHA, 80€8aBWE20 HA MepPPUMOPUU Opy2020 20Cy0apcmaad
unu 8 NocnedcmsuU CKOH4YasWez0Cs, makxe 8 umoze 6oesbix Oeticmeuli 3a
meppumopuadnsHyro yesnocmHocme [pysuu, c8o6odbl U Hesdgsucumocmu U 8
nocnedcmeuu CKOHYABWEe20CH, C 02PAHUYEHHbIMU BO3MOXHOCMAMU - 8 pasmepe
92 napu;

PebeHKy xepmebl NoIUMuUYecKUx penpeccuti unu CKOHYAsWUxcs 8 nocedcmauu
penpeccul, € 02paHu4eHHbIMU 803MOXHOCMAMU- 8 pasmepe 77 napu;
Jpyaum demsam ¢ 02paHu4eHHbIMU 803MOXHOCMAMU- 8 pazmepe 70 1apu;

Jluyam ¢ demcmaa ¢ 02paHu4eHHbIMU 803MOXHOCMAMU, KOMOopbIM nocse 18 iem
YCMaxosuIu cmamyc uua ¢ 02paHu4eHHbIMU 803MOXHOCMAMU- 8 pa3mepe 70
napu.

N3-3a KOHUMHDI Kopmuibua:

PebeHKy nozubwezo 80UHA, 8oesdswWez20 3d MeppUMOPUAIbHYIO UesI0CMHOCMb
Ipy3uu, c806006I u He3asucumMmocmu 8o3pacmom 0o 18 nem- 8 pasmepe 99 napu;
PebeHky noeubuwiezo 80UHA, 8OEBABWE20 HA MeppUMOpUU 0py2020 20cy0apcmed
U 8 nocsiedcmsuu CKOHYABWUXCA, MAKxe 8 umoee 6oesbix Oelicmsull 3a
meppumopuarsnsHylo yenocmHocme [py3uu, c8o600bl U He3dsucumocmu u 8
Nnoci1e0cmauuU CKOHYasWuxcs 803pacmom 0o 18 nem- 8 paamepe 77 napu;

PebeHKy xepmebl noumu4eckux penpecculi uau CKOHYagWuxca 8 nocsedcmauu
penpeccuti - 8 pamepe 62 napu.

Ha kax0020 6e3 gecmu nponaswie2o KOpMuIbYA — 8 pazmepe 55 napu.

Monyyatenio rocyaapcTBeHHON KOMNeHcaunm:

CeMbAM no2ubWIUX 3d MeppumMopuadsibHylo yesocmHocme [pysuu, 6e3 secmu
nponaswiux, ceMbaM NO2UBWUX NOC/Ie NOJTyHeHUA paHeHul, npedycmMompeHHoU
2-M nyHKmom 2-(i cmameu 3akoHa [py3uu «O coyuaneHol 3awume», mem
pooumesnsam, y KoOmopbix CKOHYAIUCh 3 pebeHka- 8 pasmepe 209 napu;
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CembAM no2ubWUX 3a MeppumopudsbHylo uenocmHocme [pysuu, 6e3 secmu
nponaswux, cembaM No2uUbWUX NOC/e NoslyYyeHUs paHeHul, npedycMompeHHoU
2-M nyHKmom 2- cmameu 3akoHa [py3uu «O coyuanibHOU 3awume», mem
podumesnam, y KOMopbIx CKOHYAAUCe 2 pebeHKa- 8 pasmepe 154 napu;

Podumenio uHeanudy OOUHOYKe no2ubwiez0 B0OUHA 3d MeppumMopuUdIbHYIO
yenocmHocme [py3uu, 6e3 secmu nponaswiezo, no2ubwiezo nocae NosyyeHus
paHeHul, npedycmompeHHol 2-m nyHKmom 4-G cmameu 3akoHa [py3uu «O
coyuasnbHoU 3awumer- 8 pamepe 99 napu;

Jluyam,npuHumaswux yyacmue 8 60ax Ha meppumopuu 0py2020 20cyoapcmea
U 8 nocsie0cmeuu CKOHYABWUXCA, MAkxe 8 umoee 6oesbix Oelicmsull 3a
meppumopuarneHylo yeaocmHocme [py3uu, c8o600bl U He3asucumocmu U 8
nocsiedcmeuu CKOHYABWUXCA, C APKO BbIPAXXEHHbIMU, YMEPEHHO 8bIPAXeHHbIMU U
02PAHUYEHHbIMU BO3MOXHOCMAMU - 8 paamepe 44 napu;

Jluyam, npuHuUMaswux ydacmue 8 60AX U 8 NOCIeOCMBUU CKOHYABWIUXCA, 3a
meppumopuareHylo yeaocmHocme [py3uu, c8o600bl U He3asucumocmu U 8
nocsedcmeuu CKOH4YABWUXCA, HempydocnocobHOMY pooumestio Uau cynpyey, unu
pebeHky-8 pazmepe 44-x napu;

Jluyam, npuHumaswux y4yacmue 8 608X HA meppumopuu  O0py2020
20cy0apcmea,makxe auyam, NpUHUMaswux ydyacmue 6 6oesbix Oelicmeusx 3a
meppumopuareHyto yesocmHocme [py3uu, ceo600y U He3a8UCUMOCMb- 8 pasmepe
22 napu;

Jluyam, npuHumaswux yyacmue 8 608X Ha Meppumopuu 0py2020 20cyoapcmeda
U 8 nocedcmeuu CKOHYaBWUXCA, makxe 6 umoee 6oesbix Oelicmsuli 3a
meppumopuaneHyto yenocmHocme [py3uu, c806006I U He3asucumocmu U
8 nocnedcmeuu CKOHYaswuxcs,6 caedyrouwel oyepeOHOCMU, cmdpuiezo no
803pacmy Hempydocnoco6Ho20 pooumess uau cynpyaa, usiu pebeHka- 8 pasmepe
22 napu;

BemepaHam 8oopyxeHHbIX cuJl, 00CMU2WUX NEHCUOHHO20 803pACMa- 8 pasmepe
22 napu;

HempydocnocobHomy podumernto, cynpyey unu pebeHKy uy - xepme noaumu-
yeckux penpecculi U CKOHYABWUXCA 8noc1edcmauu- 8 pasmepe 7 napu;

Jluyam, npusHaHHele Xepmeamu NOIUMUYecKux penpeccudi;

Jluyam, npusHaHHLIM Xepmeamu NOAUMUYECKUX penpecculi, Komopsie 8 moxe
8peMa ABAAIMCA UYAMU NPUHUMABWUX ydacmue 8 60AX HA meppumopuu
0py2020 20cy0apcmea 3a meppumopuasbHyo yeaocmHocme [py3uu, ceo6odsl u
He3asucumocmu - 8 pasmepe 77 ndpu;

Jpyaum nuyam, npusHAaHHeIM Xepmeamu nosiumuYeckux penpeccuti- 8 pasmepe 62
napu;

Jluyam KoMnakmHo pacceneHHbiM € OKKYNUPOBAHHbIX meppumopul [py3uu,
umerwux cmamyc 6exeHyes,KOMMYHAsTbHbIE YCTy2u KOmopbix no delicmayroujemy
3akoHoO0amenbcmay [py3uu UHAHCUPYIOMCA € 20Cy0apcmeeHHo20 61o0xema
[py3uu unu no coandaweHuto ¢ Npasumenbcmaom [py3uu IopudUYecKUM JTUYOM:

« 44 napv;
« 22 napv;
- 7 napw.
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OIrPAHUYEHWA MO NMPUHATNIO COLUUWATIbHOTO MNMAKETA

HEQONYCTUMO:
a)  npuHamue 08yx unu 6osee nakemos 0OHOB8PEMeHHO;

6) 8mMecme C coyuasbHLIM NAKEMOM NOJIy4ame 20CYOapCMBeHHYI0 neHcuto (neH-
CUOHHbIU hakem) usu 20cy0apcmeeHHytlo KomneHcayuro.

Korpa Yy nta €CTb NPaBo MNPUHATb HECKOJ1IbKO BUAOB JOXOA0B, TEM HE MEHEHH OH obnagaet
MpaBoOM Tpe6OBaTb TONNbKO OAHO M3 HUX, NOCPeACTBOM BHECEHUA B AreHTCTBO 3aABNEHNA.

B cnyyae cMepTH vla HazHaueHvie CoUManbHOro NakeTa NPOMCXOANT TOMbKO Ha OAHOMO
beHeduLMapa, C NpeacTaBneHemM B AreHTCTBO 3anB/EHUA, KPOME « B-[» MyHKTOB 5- CTaTbh
NPeAyCMOTPEHHbIX CIyYaeB.

I_IpaBo MPVHATVA COUMaIbHbIX MAaKETOB OrPaHNYMBAETCA, a MPUHATOE MPABO NpeKpallaeTCA
npn NOCTynaeHnn NMUomM  Ha I'Iy6J'II/IL4HyPO CJ'Iy>K6y, Kpome nnL C OTHET/IMBO BblPaKeHHbIMA - 11
APKO BblpaXeHHbIMW OrpaHNYeHNAMN BO3MOXHOCTEN.

MEHCNOHHOE OBECIEYEHWE N CTPAXOBAHWE

MpuHaTHe MexayHapoaHsM 0buwecTBoM «CoUManbHOM XapTui» U paccmaTpuBaHvie
MpaBa Ha couyasnbHoe obecreueHrie OfHMM 13 «0bA3aTeNbHbIX» MPAB B NepeyHe CoLManbHbIX
npaB, MOXHO Ha3BaTb OfHWM W3 [JOCTVKEHWI [BafUAToro Beka. [MpaBo Ha MeHCUOHHOE
obecneyeHne TakKe OTPaxeHO B KOHCTUTYUMM [py3uy Kak rapaHTVpOBaHHas peanvisaums
COLMAnbHO-3KOHOMMYECKMX MpaB  rpaxkiaaH [py3vnllpaBo Ha nonydyeHne neHcun wnm
CTUMNEHAMW NPefOCTaBNAET He TONbKO [OCTUMKEHME COOTBETCTBYIOLIErO BO3pacTa M Hannuve
BbIPAOOTaHHbIX JIET, HO W OMPeAeneHHble 3aKOHOM CIy4Yau, - Hanpumep, COCTOsIHKE 3[10POBbA 1
noteps KopmusbLa cembu. CyllecTsyoT 1 gpyrve ciydan. OueHb YacTo, He3HaHVie CBOMX MpaB
MeLLaeT OCYLLECTBIEHNIO NPaB. [103ToMy HeobxoAMMO, UTOOLI BCe Bblnv 3HAKOMBbI C MPABOBLIMM
HOPMamu, YCTaHaBIMBAEMbIMI FOCYAAPCTBOM B ITOM cdepe, And TOro, UTobbl MaKCMManbHO
BOCTMOJIb30BATLCA UMU.

MeHcna moxeT 6bITb FocyﬂapCTBEHHOIZ n HerOC){napCTBeHHOI‘/’I, TaKXe pacccMoTpum
rocyfapCTtBeHHylo CTUNeHANA N rocyfapCcTBeHHYI0 akagemMmn4yeckyilo ctTuneHauio.

Mpn Ha3HAYeHWN roCydapCTBEHHOM MeHCKK!, BbiNaTa MeHCUW 1 CTUMeHAUK Bbinnata
OCYLIECTBNAETCA W3 TOCyAapCTBEHHOrO OiomkeTa. [py MonyyeHUM HeroCyaapcTBeHHON
MeHCUK, NMEeHCKA NepPeYnCnAeTca C CrnelumnanbHO CO3AaHHOMO CYeTa, CHOOPMMPOBAHHOIO MyTem
nepeyncnenmnin GUMYeCKmX L U HEroCyNapCTBEHHBIX YUPEXAEHWIA.

1 TeHcws - exxemecadHoe aeHexHoe obecrneyeHne
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1. FOCYAAPCTBEHHAA MNEHCUA>.

Kto nmeet npaBo Ha nony4yeHve neHcumn?

Kenaete nonyunTb NneHcuio? MNpur NoayyYeHUM NEHCKN [OIKHbI CyLLECTBOBATb CleAytoLme
OCHOBaHWA:

Ecnm Bbl BoCTUMM NeHCMOHHOTO BO3pacTa - 65 neT (NpaBo Ha nonyyeHne neHcumn no
AOCTWKEHWIO MEHCMOHHOTO BO3pacTa »KeHLUMHbI NpurobpeTaloT ¢ Bo3pacTa 60 ner), Bbl C
Lenblo HasHaueHW A MeHCUM MoxeTe OBpaTUTbCA B TePPUTOPMANbHBIA OpraH COUManbHOrO
00CNYKNBAHNA.

MpaBo Ha NonyuyeHne NeHCUN NMELOT:
. 2paxodare [py3uu,nocmosHHO Npoxusaroujue Ha ee meppumopuu.

. ecsu Bul sgnsemecs epaxx0aHUHOM UHOCMPAHHO20 20Cy0dpcmad, uiu 8oobuje He
umeeme 2pax0aHcmMed HU 0OHOU CMpaHsl, HO 8 meyeHue nocedoHuUx 10 1em 0o
8HeceHUs 3dsesieHuUs Haxooumeco 8 [py3uu Ha 3aKOHHbIX OCHOBAHUSAX, Bbl moxe
umMeeme Npaso HA NOJTyyeHuUe NeHCUU.

Kakylo cymmy coctaBnaeT rocyfapcTBeHHaA neHcmaA?
lNeHCMOHHDbIN NakeT pa3rpaHNyYMBaeTCA:

. om 60-67 niem XeHWUHAM u om 65 67 nem myxyuHam 0o 1 anpens 2013 2o0a 125
71apamu, 8 KOMopbix OeHexHblli KOMNOHeHM cocmassisem 110 napu;

. e csyqae 67 nemu eeiuie 1401apu, 8 KOMOPbIX OeHEeXHbIl KOMNOHEHM cocmassisem
125 napu;

. ¢ 1 anpens 2013 200a 0o 1 ceHma6bps 2013 200a 8ce heHCUOHepbl NOTyHam NeHCUIo
8 pasmepe 125 nap;

. ¢ 1ceHmAbpa2013200a014neHCUOHEpPO88CeX803PACMO8CYMMA20CydapcmaeHHoU
neHcuu cocmasum 150 napu.

Kakune foKymeHTbl Heo6X0ANMbI ISl Ha3HaYeHUA neHcun?

[inA HazHaYeHWA NeHCKUM HeObXOAMMO NPEAOCTaBUTL Clieflyloline JOKYMEHTHI:
Ecnu Bbl rpa)kgaHka pysum:

« CBMAETENbCTBO NIMYHOCTM MPaXKdaHNHa

[inAa rpaxxpaH apyroro rocyaapcrsa Heo6xoAmMmo:

. YaoctoBepeHme NMYHOCTY;

. CnpaBKa O TOM,UTO He MOMyYaeT MEHCMIO B FTOCYAAPCTBE APYrOro rpaxaaHCTBa;

. IHGOpMaLMOHHaA KapTa, BblAaHHAsA B AreHCTBe roCyAapCTBEHHbIX CEPBUCOB Mpw
MuHucTepcTee toCTULMN [PY3UK O TOM, YTO MPOXKMBAET Ha Tepputopun [py3un B
TeyeHue nocneaHrx 10 NeT Ha 3aKOHHbIX OCHOBAHMAX.

2 3akoH Ipy3um «O rocynapcTBEHHOM NEHCUMNY
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MpaxpaHe nMelowMe rpaXkgaHCTBO 2 roCyapCTB AOMKHbI MPefoCTaBUTb:
. CBUAETENBCTBO NMYHOCTM MPaXKAaHMHA;

. PelweHne AreHCTBa roCcyaapCTBEHHbBIX CEPBMCOB Mpu MuHMCTEPCTBE t0CTULMM
oy3u1m 0 NpUCyKAeHMe CTaTyca n1ua 6e3 rpaxaaHcTea;

3anABneHne AOMKHO 6bITb 3anonHeHO B no60M TepputTopuasbHOM oTaeneHunn
AreHcTBa coLymanbHOro OGCHy)KVIBaHVIﬂ.

KaKoli1 cpok Heo6xofum Ans HasHayeHusA neHcun?

EnvHbin  TocypapctBeHHbIl QOHA  COUMANbHOIO CTpaxoBaHWA B TeueHue 10 aHeln
paccMoTpUT Bawe 3aABneHre O Ha3zHayeHnn neHcun. B cnyyae npuHATMA peweHvAa B Bawy
noMb3y AEHEXHaA MEeHCUA(TONbKO 4YacTb) Ha3HAYAeTCA MOCe NPeACTaBNeHVs 3aABNEeHUA C
NepBOro Yncnia cneaytowero Mecaua. Ecnm 3ansnenHve BHeCeHO B MeCAL NOABMEHNA NpPaBa Ha
nonyyeHve neHcuy unu B nioboe nocneayliee Bpems. COrnacHoO HOBLIECTBAM, 3asBeHe Taxe
MOXET ObITb BHECEHO B 31eKTpoHHOM Buae (c 2013 ropa).

BHeceHue 3aaBneHusa nponcxoanT No MeCcTy Ballero XntenbcrBa.

B nioboe Bpema Bbl MmOXxeTe O6paTVlTbCF| C 3aABNeHMemM O Ha3HauyeHun neHcun. Ecam Bol
nMeeTe ABa W HGonee OCHOBaHMA AnA nonyvyeHra neHcnn, To No CBoemMy Bbl60py, Bam 6y,£I,ET
npenocTaB/ieHa NeHCKnA TONbKO OAHOro BMAaa.

NMOMHWUTE! MNeHcrs Ha3HavYaeTcst TONbKO Ha OAHOM OCHOBAHUU U Mo Bawwemy Bbi6oOpy.

Kakne orpaHnyeHuA cywecTByoT Nnpu nojsy4yeHN neHCUOHHOro nakera?
I'Ipm Ha3HaYeHUN NeHCN CyLleCcTBYIOT onpeaenieHHble orpaHn4YeHunaA:

Ecavy nvua ogHOBpemMeHHO eCTb MPaBO MOYUUTb MEHCUIO MO 2 OCHOBAHMUAM - COMACHO
3aKkoHy «O rocyfapCTBEHHOM neHcum» 1 3akoHy «O rocyfapCTBEHHOW Komnepcauun u
rocyfapCTBEHHOW aKafieMmnueckol cTuneHamw» w  MocTaHoBneHwto [paBuTenscTBa 06
«OnpepfeneHnmn coumanbHOro NakeTar, TO Y HEro eCTb MPaBO BbIOPATh TOMLKO OAWH BUA NEHCUN,
no ero Bblbopy.

Bawe npaBo Ha nonyyeHMe MeHCUM B NEPUOA OCYLLECTBAEHUA Ny6nnYHON
[eATeNbHOCTN OrpaHNYMBaeTCA.

My6aMYHOM AEATENBHOCTBIO CUMTAETCA OCYLLECTBAEHME OMNayMBaeMoi AEATEeNbHOCTM
B aAMVHWCTPATMBHOM OpraHe WUnu Apyrol OIOMKETHOW OpraHv3aluy, Kpome HayuHo -
NPOCBETUTENBCKOM feATeNbHOCTU. OrpaHnyeH1e He PacnPOCTRAHAETCA Ha UL, UMEIOLMX YETKO
BbIPaXeHHbIM CTaTyC NMUa C OFPaHUYEHHBIMA BO3MOXHOCTAMM U 3HAUNTENBHO BbIPAXKEHHBIN
CTaTyC NMLA C OrPaHUUeHHBIMU BO3MOXHOCTAMM Ha OCHOBAHMM Hanuumna Cnaboro 3peHus.

anOCTaHOBHEHVIe BblAayn NeHCn N, COOTBETCTBEHHO, BO30OHOBNEHMNe Bblgayun:
MeHcna (ToNbKo feHeXHasa YacTb) NnpUoCTaHOBJI€HA GyFIET B cnefyowmnx caiy4vyasax:

1. B Cjlydae HenonyyeHuna Bamn neHcmmn B TeyeHve 6 mMecALEB noapAL4; 10 eCtb Korda B
TeyeHve 6 MecALEeB He nponcxoanT Bblda4a CyMMbl CO CHETa,
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2. Korfa CymMMbl CO CYETHI BbIAAIOTCA HA OCHOBAHWN [JOBEPEHHOCTH, U IOBEPEHHOCTL He Obina
06HOBAEHa Yepes rof;

3. Koraa nnuo nepeHocuT Cymmbl C MEHCMOHHOTO CUeTa Ha [eno3uT, U B TeueHne rofa He
06paTUNOCh NMYHO B BaHK;

4. B CNy4ae HaxoXOeHVA B 3aK/TIOHEHNI;

Bblgaua neHcmm OymeT BO30OHOBNEHa CO Cleayilollero Mecsala, Ha OCHOBaHMK Bawero
3anBeHNS; TakKe OyeT Bo3mellieHa HenomyueHHas Bammn cymma, Ho He Boree, Yem 3a OfWiH rof
C MOMEHTA NPVIOCTAHOBNEHVA BblAAUM NMEHCUN.B Crlyuae Haxox/eHWA B 3aKNI0UEHMN— C MOMEHTA
BblHECEHWA OMNpPaBAaTeNbHOMO NPUroBOPa.

BbinnaTta neHcMN(TONbKO AeHEeXHON YacTn) NpeKpallaeTca:
14.  NO NNYHOMY 3aABNEHWIO;

15.  Npw TPyAOyCTPOMCTBe Ha NyOnnyHyio CyK0y - B NepUOf OCYLIeCTBNEHWA AeATeNbHOCTY;
Npwv NpeKpaLleHnn NyonnyHom AeATeNnbHOCTH Bbigaua neHcun 6yaeT BO306HOBNEHa

16. NPy BCTYMNEHWM B 3aKOHHYIO CWy OOBMHUTENBHOMO MPUroBOPa CyAa, KOTOPbIM MLy
Ha3HaueHa Mepa HaKka3aHWs B BUAE NULIEHWS CBOOOMb, — CO [HA ero BCTynneHus B
33KOHHYIO CUAY; NOCe OCBOBOXAEHWA 13 YUPEXAEHWS MO UCMONHEHMIO HaKa3aHWs Bbl
nnata NeHChM BO30OHOBUTCS;

17. Npu BbABOPEHWM 13 Tpy3uW rpaxmaaHvWHa APYroro rocyfapctsa Waw e nvua 6e3
rpaxaaHCTBa;

18. B Ciyyae BbIXO[a W3 rpaxkaaHCTBa [py3un unmn notepuy rpaxaaHcTea [pysmn;
19. B C/lyyae CMEPTN NeHCUOHEP3;

20.  ec/IM C MOMEHTa NPUOCTAHOBIEHWS BbIMATbl MEHCUM MPOLWSIO 3 rofa W BbiNaTta NeHCUm He
BO300HOBNSANACH;

21. MO ApyromMy OCHOBaHWIO, BbITEKAIOLLEMY W3 3aKOHA.

KAK BO3OBHOBWTb BbITIJIATY MEHCNIA?

[lnAa BO30OHOBNEHMA Bbldaun neHcun Heobxoanmo nofatb B DoHa 3aaBneHve n
NPUNOXUTL K HEMY MOATBEPXK/atoLIVie OTCYTCTBME NPEAYCMOTPEHHbBIX AN1A NpeKpallieHuna 1m
NPUOCTAHOBNEHWS BbIMNAATl NEHCUM NPUUMH JOKYMEHTBI.B Cryyae OTKasa, OTBET MOXET ObiTb
ONpOTEeCTOBAH B Cyfe.

B CJTYHAE CMEPTU

MeHCnA, KOTopad Mofaranacb nvudy n He 6bina noaydeHa npu XnU3HKW, BblOA€TCA €ro
HacneaHnKam, ecnn 3a Hel'IOJ'IyquHOVI CyMMOI;I OHN O6paTl/lJ'|l/le He no3aHee, 4em no ncTteveHnn
OAHOro rofa Co AHA CMepTn nnua. |_|pl/l Hanunn HeCKOIbKMX HacieAHWKOB npu4ynTatollanca
CyMma 6y,ueT pasfaeneHa mexay HMMM B yCTaHOBJTIEHHOM 3aKOHOAATe/IbCTBOM MOPALKE (cm.ma BY
«KeHUWmHa 1 HacneaCTBEHHOE npaBo»).

KEHLWWHA 1 COLUMATIbHBIE MPABA
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YOEPKAHWE CYMMbI U3 MEHCNI

Ecnm mn3-3a npenocTaBneHna HenpaBWbHbIX AaHHbIX Ha Baw neHcMoHHbIN cueT 6y,£l'6T
M3NULIHE 3a4nciieHa CyMMa, TO BO3BpalleHue usnuuiHe 3a4nCNeHHON CYyMMbl  BO3MOXHO
TONIbKO pelleHneM KOMMETeHTHOro OpraHa, Hanpumep, pelleHnem MI/IHI/ICTepCTBa TPYAa,
3[0aBOOXpaHeHNA 1 COLUMANbHOM 3alWmnThl I'pysvn/l, M NOCPEeACTBOM yAepXaHWA He 6onee 20%.;
Mnv Ha ocHoBaHMK cy,qe6Horo PeWeHna - C yaepxaHnem He 6onee 50 9% Ha3HaueHHOW NeHCUW.

rOE BbIAAETCA NEHCUA?
[ns nonyueHws neHcuy obpatutecs B otaeneHne «Jnbept» baHka.

KAK BbIAAETCA NEHCUA?

MeHcmA MOXET ObiTb BbidaHa Mo Bawemy TpeboBaHMIo, B N06GOM MeCTe Ha TeppUTOpUK
Tpy3wn - B ropoge, cene u T. A. Mpw Baliem xenaHunm, NeHC1io MOryT NpUHeCTV K Bam Ha oM, No
MECTy Balllero xuTenbCTga. [eHCs BbaeTCA eXXEMECAYHO, MO OKOHUaHWII0 MecaLia.

Pasmep meHCcMM MO BO3pPacTy onpefendeTcA 3aKOHOAATeNbCTBOM. Pa3smep neHcwum
MOXeT OblTb M3MeHeH, HaM OCHOBAarvn COOTBETCTBYIOLIMX U3MEHEHWIA B 3aKoHe. [eHcus,
No CerofHAWHeMy onpeaeneHuio, ABNAETCA COBOKYMHOCTbIO KaXKAOMECAYHOIO AEHEXHOIO
nocobus 1 CTPaxoBOYHOIO MakeTa Mo 340POBbio(3akoH «O rocyaapCTBEHHOW MEHCUM»,
cTaTthba 4).

NOMHWUTE! Mpwn nonyyeHnn neHcumn Bbl He orpaHnyeHbl B NOAyYeHUN CoLManbHON
nomoLLW, NpesyCcMOTPEHHOW 3aKOHOAATeIbCTBOM [Py31K, a TakKe B NONb30BaHWUM APYTMMA
npasamu, NpefyCcMOTPEHHbIMY 3aKOHOAaTeNbcTBOM [py3nn.

FTOCYOQAPCTBEHHAA KOMNEHCALNA N TOCYOAPCTBEHHAA
AKAOEMUW YECKAA CTUNEHONA®

Bbinnata  yKasaHHOrO BWMAA KOMMEHCAUMWM W CTWMEHAMW  OCYLIECTBAAETCA U3
rocyfapcTBeHHOro GlofxeTa, B Cllyyae MPOXOXAEHUA OCOOOW roCyAaapCTBeHHONM CyxObl, a
TakXKe B CBA3W C paboToi Ha OnpeaeneHHbIX JOMKHOCTAX.

K KaTeropum Takmx nuL, oTHOCATCA:
1 yneHsl [lapnamesma [py3uu;
2. uneHol KoHcmumyyuoHHozo Cyda [py3uu; cyobu BepxosHozo Cyda [py3uu;
3. cyobu obuwjux cyoos Ipy3uu;
4 npedcedamesnio U e20 3amecmumesne (3amecmumenu) KoHmposnsHou [lanamel
Ipy3uu.

6. 3akoH Ipysuu «O 2ocydapcmeeHHOU KOMneHcayuu u 20cy0apcmeeHHOU
akademuyeckol cmuneHouu».

5. Nuya, yeoseHHble 8 3andc C BOEHHOU CITYXObl, C/yXObl 8 OP2AHAX BHYMPEHHUX

3 3akoH «OrocyfapcTBeHHOM KOMAEHCaLUMM U rOCYAaPCTBEHHONM akaAeMNYeCKOW CTUNEHAN»
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0Oesn,u CneyuaneHoU C/1y6bl 20Cy0apcmMBeHHOU OXPaHbl,a MAkxe 1uyd, y8oseHHble
C onpedesnieHHbIX nocmavossneHuem [pasumenscmea [py3uu OomkHocmel
coomgemcmaytowux ca1yx6 MuHucmepcmea QUHAHCO8.

pAaboMHUKU, y8OJIeHHble U3 cucmeMbl NPOKYpamypebi;

usieHsl cemeli 6bIBLWIUX B8bICLUUX NOIUMUYECKUX O0/IKHOCMHbIX Uy [py3uu;
uya, umeroujue seicluue ounjomamuyeckue paHau;

4YuHosHuUKu Annapama lNapnamenma Ipy3uu;

yueHele;

cnyxawue paxoaHckol aguayuu.

2eHeparnbHeil ayoum u e2o 3aamecmumerts;

Jluya c o2paHuy4eHHbIMU 803MOXHOCMAMU;

Jluya, nomepsswiue Kopmunbya*.

[MpaBo Ha nosyyeHue yKasaHHOW NeHCUM UMEIOT TONbKO rpakaaHe Npy3unm, HO BO3MOXKHO 1
ZoNyLLeHWE NCKIIOYEHNI,KOTObIE JOMKHbI ObiTb MPeayCMOTPEHbI 3aKOHOM.

JInuo TepseT MpaBoO Ha Mofy4YeHue yKa3aHHOM CTUMEHAWMW,ECM ero OCBOOOXeHWe
OT 3aHMMaemMoOM [AOSKHOCTV MPOW3OWNO B CBA3M C COBEpLIEHMEM MPeCTynneHus,
npeaycMOTPEHHOTO YronosHbIM KofieKcom Npy3unu, Unm ApyrimM HenpaBoMEPHbIM AECTBHEM.

OcHoBaHMe Ans Ha3HauYeHUsA CTUNEHANN:

1.

2
3.
4

ucmeyeHue cpoka pabomel;
docmueHue 8o3pacma 65 nem;
ycmasoesieHue cmamyca iuyd ¢ 02paHuyeHHbIMU 803MOXHOCMAMU;

cMepmb KopMUJIbUa - 8 CJlyyae cMepmu KOpMU/bUd hpdgo HA NnosydeHue
KOMneHcayuu umerom Mmakxe u4jieHol ceMbU ymepulezo. YKa3zdHHoe npdsusio
pacnpocmpaHaemcs Makxe HapdeHe ¢ POOHbIMU poOUMeNAMU U HA
npuemHbix podumesel, HA npuemHbix 0emeli HApAgHe C POOHbLIMU OembMu.
HecosepweHHonem+Hue 0Oemu nosyyalom KomneHcayurlo 00 OOCMUXeHUs
18-nemHezo 8o3pacma. Ecnu 0emu o06yuaromcs, mo moz20d 86inaamaKomneHcayuu
npoucxodum 00 doCMuxeHuUsa UMU 23-/1lemHe20 803pdcma.

Ecnn cywecTByeT ogHO M3 NepeuncieHHbiX Ana noayyeHns NeHcuUmnm oCHOBaHWi, TO Bbl B
noboe Bpemsa MoXKeTe 06paTUTbCA 3a ee HasHadeHem.Ecnm Bol obnapaete asyma vnu 6onee
OCHOBaHMAMKM ANA HazHauYeHUsa neHcun, To Bbl, Mo Balwemy BbibOpy, BNpase NonyunTb TONbKO
OAVIH BUA NEHCUN.

4 Jlnuo, notepaBlwee KOpMUIbLE — pebeHoK (AeTK) ¥ YCbIHOBNEHHbI pebeHOK  (yCbiHOB-
NeHHble Aetn), He gocTurwmve 18-neTHero Bo3pacTa

KEHLWWHA 1 COLUMATIbHBIE MPABA
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KAKYIO CYMMY COCTABJIAET CTUNEHANA?

CyulecTByeT CxemMa, MO KOTOPOM OCYLIECTBAAETCA HAUYMUCIEHNE NMEHCUN (YKa3aHHOE MOXKHO
HalTL B 3akoHe py3um«O rocyaapCTBEHHOM KOMNEHCALUMN 1 TOCYAaPCTBEHHON akadeMnyeCcKom
CTUNEHOUMY).

Pa3svep KOMMeHcauuu WamM rocyfapCTBEHHOW akafeMUyeckor CTUMEHAWMM He AOIKeH
npesbiwatb 560 napw.

M3 3a YCTaHOBNEHNA CTaTyCa Mla C OrpaHMYeHHbIMK (1)VI3MH€CKI/IMI/I BO3MOXHOCTAMU,
NnoACHEeT NEHCUM 3aBNCUT OT Ballero COCToAHKMA 300P0BbA.

TAXKeCTb COCTOAHMA N1LA C OrPaHMYEHHBIMM GY3NYECKMIN BO3MOXHOCTAMM JOMKHO ObiTh
NOATBEPXKAEHO MEAVLMHCKUM [OKYMEHTOM.

JInuo, nveslwee CTaTyC nnuda C orpaHU4YeHHbIMK d)l/l3l/llfI€CKMMM BO3MOXHOCTAMW - 3TO
Jinlo, KOTopoMmy JaHHbIN CTaTyC NPUCBOEH COOTBETCTBYOLMM 3aKOHOM |'py3|/|v1 «O coumanbHo-
MeaULMHCKOM 3KCI'I€pTM3e>>.,D,J'IF| YCTaHOBNEHNA AAaHHOIO CTaTyCa Bbl AOJIXKHbI C 3aABEeHNEM
O6paTl/lTCF| B COOTBETCTBEHHOE YyupexaeHune MI/IHI/ICTepCTBa 30P0aBOOXPaAHEHNA, TPYAa W
COUMANbHOWM 3aLLMTbI I'pysl/u/l, KOTOPOE NPaBOMOYHO NMPUCBOUTL BaM laHHOE MpaBso.

Mo peny 6¢-620-608, ncTel, B TeyeHnr 20 neT ciykun B MuHucTepctee 060poHbl Mpy3un,
KoToporo 22 ¢espana 2011 roga yBonunn.Bo Bpemsa npebbiBaHWsA Ha AOMKHOCTU oduLiepa
wraba BOOPYKEHHbIX CU [Py31K, CyxOmnyTHOro 6aTanboHa WHXEHEPHbIX BOWMCK,ero 3apnnata
cocTtanana 1189 napu. CornacHo 8- ctatbe 3akoHa py3um «O rocyaapCTBEHHOW KOMNeHcaumm
N FOCYAAPCTBEHHOW aKafeMMUYeCKOn CTUMEeHAWW» ANA Hero rocyaapCTBEHHAA KOmMeHcauums
[IO/KHa 6blna ObITb YCTaHOBIEHA Ha BPEMA YBOSIbHEHMIA 75% OT 3aprfaThl, YMHOXEHHOE Ha CTax,
UTO B CyMMe COCTaBWIIO 174 napw. AreHTCTBO COLManbHOro 06CyKMBaHNS, CCbINanch Ha NpurKas
MUHUCTPA 3APaBOOXPaHeHNA, TPYAa U COLManbHOM 3almTsl [py3unm Ne46\H, C yueTom CTaxa U
3aHVMaemMOoW AOMKHOCTW, MOCUYUTANO U B BMAE KOMMNEHCaUMKM HazHaumno 53,78 napw,uto nctel
NOCUWTaN He3aKOHHbIM M 00PaTUNCA B CYA.

KaccauWoHHbIN Cyf OTMETW, Y4TO B paccMaTprBaeMOM Cllyyae, AN PelleHnd LaHHOro
cnopa, peluatollee 3HauyeHUe UMeeT MPUMEHEHME COOTBETCTBEHHOTO 3akoHa 00 MOHATUM
3apnnatbl. B yacTHOCTW, Npw OnpefeneHun CNopHON 3aprnatbl, aAMUHUCTPATUBHbLIA 3aKOH
[OMKeH ObIN PYKOBOACTBOBATLCA MEPBbIM MYHKTOM 37-11 CTaTbk 3aKoHa py3um «O nyonunuHow
Cny6e», CornacHo KOTOPOMY, 3apriaTa ClyKaLlero BKoYaeT B ceba JOMKHOCTHYIO HaabaBKy,
npemuio van apyrvie Hagbasku. CornacHo Ne46\H npukasy MUHUCTPa 3APaBOOXPAHEHUS,
TPyda W coumanbHOM 3awmTsl Mpysuuy, ot 10 dpespana 2006 rofa, KOTOPLIV yTBEPXAEH 6-M
MYHKTOM 22-1 CTaTbW 3aKkOHa [py3uy O npaswiax BblAayy roCyfapCTBEHHOW KOMMeHCcaumu,
MEeHCUM 1 aKaAeMUYecKon CTUNEHAMN, pa3Mep KOMMEeHCaLMU BbICUMTLIBAETCA M3 3aprarthl.
CoOTBeT CTBEHHO, ANA Pa3rpaHMYeHra pasmepa KOMMNeHCaLUWm,peLlaioLLyio Pob UrpaeT camo
pa3srpaHnyeHmne KOMNOHEHTOB 3apniaThl.

Mo paHHoOMy Aeny, BepxoBHbIN Cyf Cuen, YTO Kak M agMUHUCTPATUBHbBIE OpraHbl, Tak v

HWXe CToAlne Cyﬂe6HbI€ I/IHCTaHLlI/II/I,(])OpNIaﬂbHO nogownn K CnopHOMy BOMPOCY U BblIHECTN
HenpasWibHYO MPaBOBYO OLEHKY paCCMaTpMBaEMbIM MPaBOBbIM B3aIMOOTHOLIEHVAM.

KaccauvoHHbI  CyA MOCTaHOBWM; B [AAHHOM C/lydae eCTb OCHOBAaHWA MpwW3HaTb
aHHYNIMPOBAHHBIM AAMUHUCTPATUBHYIO Xanoby, BbIHECEHHYIO areHTCTBOM COLMAbHbIX YCIyr, OT
9 aHBapsa 2012 roga, N°04\1092.
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KAK OCYLLECTBNTAETCA HASHAYEHUE KOMNEHCALIUX U CTUMEHANN?

Ha ocHoBaHuM Baliero 3asBneHws, Ha3HauyeHue KOMMeHCauuy WM rocydapCTBEHHOWM
aKaeMmnyeckor cTuneHann byaet oCyLecTBNEHO C MOMeHTa NPeAoCTaBNeHNA 3aABNeHWA.

KOMI'IeHCaLlI/IH B CBA3NC I'\OTepeI;I KOPpMUJIbLia Ha3Ha4aeTCa CoO AHA CMePTN KOPpMUSIbLa,eCli
3afBNeHVE B KOMMETEHTHbIN OpraH NpeAcTaB/ieHo B 3- MeCAYHbIN CPOK. B Cllydae ncrevyeHmna
3TOro CpOKa KoMrneHcaunAa Ha3Ha4aeTCA TO/IbKO C MOMEHTa NPefOoCTaBNEHNA 3aABIEHNA.

MPEKPALLEHWE 1 BO3OBHOBJIEHME BbIAAY KOMNEHCALIW/
rOCYOAPCTBEHHOW AKAJEMUYECKOW CTUNEHAUN

1.
2.
3.

Npu HasHayeHuu 0py2020 8UOd 20CyOapCMBeHHOU NeHCuU;
No IUYHOMY 3aS8/1eHUID;

8 Clydae cmepmu nosydamesnieli KOMNeHcCAyuu uau  20Ccy@apcmeeHHol
akademuyeckoli cmuneHOUU - NpU YCMAHOBMIEHUU YKA3AHHO20 OCHOBAHUS, C
nepeoeo vucsa ciedyowezo Mecayd;

8 nepuod ocywecmessieHua nybauyHou OesmesbHOCMU; Npu npekpaujeHuu
ny6suyHol 0eamesibHOCMU 8b10a4a neHcuu 6ydem 80306Hos/1eHd;

npuympame cmamyca iuya, umetoujeeo oepadHu4eHHole cnhocobHocmu;

npu docmuXeHuUU HecogepuleHHo/lemHe20 auuya 18-memHezo0 8o3pacmd, - ¢
Nepeo2o Yucia cedyoujezo Mecayd; eciu 0emu y4amcsa Ha OHe8HOM omoeneHuU
y4yeb6H020 3a8edeHus, - 00 00CMUXeHUA UMU 23-/lemHe20 803pdcmd;

npu HesdgKe Jiuyd, umerowe2o cmamyc Jiuya c OZpGHU‘JeHHOLj cnocobHocmeio, 8
MeOUYUHCKoe ywpe)KaeHue Ha nepeoceuaemenbcmeoeaHue 8 ycmGHOBI'IeHHbICI
CPOK - C nepsoeo 4ucia cneayfou;eeo Mecaya. Beldaya neHcuu 80306Hos8UMCA
nocjie N08MOPHO20 ycmaHosJ1eHUAa MeOUYUHCKUM ywpe)KaeHueM cmamycaJiuya c
02paHuU4YeHHbIMU 803MOXHOCMAMU,;

npu 8cmMynsieHUU 8 3aKOHHYIO CusTy 068UHUMETbHO20 NPU208OPA CyOd, CO2JIACHO
KOmopoMmy Jluyy HA3Ha4YeHa Mepad HAKA3AdHUA 8 sude JsluleHus c8o600bl, — co
OHA €20 8CMYNJIeHUS 8 3AKOHHYIO CUJTY; NOC/Ie 0CB060XO0eHUA U3 y4Ypex0eHuUs no
UCNOJIHEeHUIO HAKA3AaHUSA 8bINJIAMA NeHCUU 80306HOBUMCS;

8 C/lyude 8bI1X00a U3 2paxoaHcmeaa [py3uu unau nomepu epaxoaHcmeaa [py3suu;

8 C/lyyae cMepmu - Ha OCHOBAHUU C8UOEMeIbCMaa 0 CMepmu UJU exemMecaYHou
uH$opmayuu, npedocmaesnsemoli KomnemeHmMHOMY 0Op2aHy meppumMopuaIbHeIMu
cnyxé6amu paxdaHckozo peecmpad. Eciu npusHaue ymepwum uiu nponaswum
6e3 secmu NPoU30ULIO HA OCHOBAHUU Cy0ebHO20 pelleHUs U yKa3aHHoe pelueHue
66110 OMMeEHeHO, Mo 8bINIAMA cMuneHouUU 80306HOBUMCH.

B COOTBETCTBUM C 3aKOHOM,MPW Hanuumy OOBCTOATENLCTB /18 MPEKPaLieHUs BbinnaThl
KOMMeHCaLUWn WA roCyAapCTBEHHON aKafleMUUeCKon cTuneHanu, Bol, B TedeHve 15 aHen ¢
MOMEHTa HaCTYMNEeHWsA YKa3aHHbIX OOCTOATENbCTB,A0MKHbBI YBEAOMUTL 06 3TOM DOHA,
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KAK BO3OBHOBUTD BbIMJIATY?

Bbinnata I'IperaLLl,eHHOIZ KOMMNeHCaunm nnmn I'OC)/,ElapCTBeHHOI;I aKaleMUYeCKoM CTUNeHANN
6yﬂ,€T BO300HOBMNEHa Nocne YCTpaHeHMA COOTBETCTBYOLWEro OCHOBaHWA, €C/ 3TO BO3MOXHO.
[na BO300OHOBNEHMSA Bbljayn neHcnn HeO6><O)J,I/II\/IO npenctaBnTL B KOMMETEHTHbIN OpraH
3afABsieHne 1 CoOOTBeTCTBYOW e ,D'OKyMeHTbI.HpI/I nony4yeHnn komneHcaymm nnm aKaflemmyeckom
ctmneHanm Bbl HE OrpaHmM4yeHbl B NOSyYeHUM OPpYyrx BrAOB MOMOLWK, npeayCMOTPEHHbIX
3aKOHO4aTe/IbCTBOM.

OMPOTECTOBAHME PELLUEHMA O COUMATTIbHOWV MOMOLLN

Ecnu Bbl 06paTUAMCh € MPOCHOON O COUMaNbHOM MOMOLLM (MK e O Ha3HAYeHWN NeHCUK
M Op.) v, HecMOTPA Ha Balle obpalleHne He MPOU30LWNO BO30OHOBEHWE BbIAaUM NMEHCAN WA
LPYroro BMAa CoLManbHOM CyMMbI, Uik ke Bbl He COrnacHbi C pelleHrieM OpraHa, Bbl MPaBoMOYHbI
006paTUTLCA B CYA.

MPUOCTAHOBJIEHWE JIbIOT

17 maa 2010 200a, mpoe 2pax0aH obpamuauce 8 AOMUHUCMPAMUBHYIO KOJ1e2uto
Téunucckoeo 20p00CK020 CyO0a C UCKOBbIM 3dssieHueM npomue MuHucmepcmea
30pasooxpaHeHus, mpyoa u coyuasnsHol 3awumsi [pysuu. icmysl ommemusiu, Ymo OHU
ABIAI0MCA NOCMPACd8UWIUMU OM pd320HA MUpHOU akyuu npousowedweli 9 anpens 1989 200a
C hpuMeHeHUeM Xumuyecko2o opyxus.Dakm ompasneHus 6l 3agukcuposaH ToUAUCCKUM
npogunakmuyeckum UeHmMpoOM U OHU coCmoAam Ha ydeme 8 61azomeopumesibHom QoHoe
«9 anpens». CoO CMOpPOHbI 20cy0apcmed 3d HUMU NPU3HAH pA0 COYUAsbHbIX 2dpaHmull.
Bcnedcmeue pazzoHamupHolakyuu, 30anpens 1999200a, MuHucmepcmey30pagooxpaHeHus,
mpyoa u coyuanbHoU 3awumsi [py3uu 66110 Nopy4HeHo 8b10ams NOCMPAdaswuM 8c/1e0cmauu
paszoHa MupHou akyuu 9 anpens 1989 200a coomeemcmeeHHble YOOCMOBEPEHUS.
OCHOBY NPUHAMUSA COYUAsIbHBIX 2apdHMuuU 071 yydcmHukoe 7akyuu 9 anpena 1989 200a
npedcmasnsano ydocmosepeHue, sbldaHHoe MuHUcmepcmeom 30pasooxpdaHeHus, mpyoa
u coyuaneHol 3awumel [py3uu. Mo pazeacHeHUIO UCMUO08, C 8bIXO0OM OdHHO20 3AKOHA OHU
nocpedcmeom 61azomeopumesbHo2o ®oHOa «9 anpensa» obpamusuce 8 MuHucmepcmeo 0ns
8bl0ayu yoocmosepeHud, Ho U3 3a 6e3deticmeus MuHucmepcmaa, yoocmosepeHus 8 NOJTHOM
ob6veme He 6bl/1U 8bI0AHbI U OHU UX 00 Ce200HAWHE20 OHA UX He NOJIy4usiu, Xoms, HecMomps
HA 3Mo, OHU NO NPUKA3y MUHUCMPA, NOJb3YIOMCA COUUATbHBIMU 2apaHMUAMU,CO2/IACHO
8bI0aHHbLIM cnpaskam QoHda «9 anpens».PeweHuem AzeHmcmea coyuaneHelx yciye [pysuu
om 30 ceHms6psa 2009 200d, coyudsibHas NomMowb bblsia npuocmarosseHda. [llocsie 3moao, oHu
obpamunuce 8 MuHucmepcmaeo 30pasooxpaHeHus, mpyoa u coyuansHol 3auumel [py3uu ¢
npocebol 8bI0a4U COOMBeMCM8eeHHbIX yOOCMOBEpeHUU U NOJTyYUsIU OMKA3.

Mcxo0s u3 sbilueyKasaHHo20, ucmuysl obpamusuce 8 MUuHUCMepPCcmMao 30pasooxpaHeHus,
mpyoa u coyuansHoul 3awumel [py3uu ¢ mpe6osaHuem UCNOSHUMb 3GKOHOM 803/10)KeHHble
Ha HuUx obAa3amesibcmMea U 86I0aMb Nosdzarowuecs yooCcmosepeHus y4acmHuKkos cobbimuti
9 anpensa 1989 200a,a mak»xe 803mMecmums U 80CCMAHOBUMb 3AKOHHble NpAsd U cpedcmad,
npuocmaossieHHble nucemom N°01-15-04\10028 om 18 aszycma 2009 200a.

KaccayuoHHbili cyd no 0aHHOMy 0esly ommemuli, Ymo 0aHHOe paswsAcHeHUe He ucxooum
u3 paccmampueaemoz0 CJ1y4ds, NOMOMyY, 4mo nepebiM NnyHKMom npasun llocmaHosneHus
Ne4 [Tpasumenscmea om 11 aHeapa 2007 200a «O MOHeMU3AYUU COYUAbHBIX 1620mM» 5 U
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6-M NYHKMOM npedycMompeHHble 0653amesibcmad C8:A3aHbI C NPOUCX0ox0eHueM npas. Tozdd,
K020a mamepuanamu 0esna 6eccnopHO YCMAHOB/IEHO,YMO UCMUAM YKA3dHHble Npasa yxe
6b171U NPUCBOEHBI (OHU 200aMU NOJTL308AJTUCH YKA3AHHBIMU 2aPAHMUAMU), U3 3d 4e20 HA HUX
makxe pacnpocmpaHanca 2-U nyHkm 0aHHoU cmameu, Komopeili npedycmampusaem Ho8yto
peaucmpayuio mex Jluy, KMo He cocmoum Ha yyeme 8 KOMNemeHmMHbIX Op2dHax, Ymo 8
OMHOWEHUU UCMUY08 HAaAUyo.

Ymo Kkacaemcs 4acmu KaccayuoHHO20 UCKd,20e Mamepuanamu 0esd He yCmaHo8/1eHo,
Umo 00UH U3 UCMYO08 COCMOSAJ HA ydeme 8 JiedebHO-npogunakmuyeckozo Llenmpa NOT 2.
Téunucu, us-3a 4ezo KaccayuoHHsili cyd cyumaem, ymo ucmey He cMo2 nodmeepoums mo
06cmoamenbcmeo, Ymo oH yooesemeopsem mpeb6o8aHuam 2-ol Cmamvio YKAa3aHHO20
30KOHA, U3- 3d 4Ye20 HA Heeo He pdchpocmpdHsilomcs Oelicmeus OAHHO20 3AKOHA.
CoomeemcmeeHHO, OH He CMOXem UMemb NPasosvie OCHOBbI 01 NPUHAMUA 2dpaHmuli
coyuansHol 3auwumei.

Ucxods u3 eblweykasaHHo2o, KaccayuoHHell cy0 cdes, 4mo KAccayuoHHble Xanobel
ucmuyoe 00/KHbI bbimb y008/1IeMBOPEHbI YACMUYHO,a MAkKXe 00/IXHO 6blMb AHHY/TUPOBAHO
nocmarogneHue AOMuHUCMpamusHoU nanamsi T6unucckoz2o AnennayuoHHozo cyda om 15
O0ekabpsa 2010 200a. Kpome mo20o, 00/1HO 6bIMb NPUHAMO HOBOE NOCMAHOB/IEHUE, CO2/TACHO
Komopomy Xanobbl ucmyog 00/KHbI Gbimb y008/1eMBOPEHBI,KPOME Xa00bl 00HO20 U3
ucmya. MuHucmepcmay 30pagooxpaHeHus, mpyod u coyuaibHoU 3aujumel [py3uu 0OIKHO
6bImb NopydeHo 8bI0aMb UCMUyam yoocmosepeHus NOCMpaddsliux 8Cie0cmeuu  paseoHa
MupHoU akyuu, npousowedwel 9 anpesns 1989 200a, a makxe 803Mecmumes U 80CCMAHOBUMb
NpUOCMAHo8/IeHHbIE 3aKOHHbIE NPABA U cpedcmad.

BO3MELWEHWE MEHCNOHHbIX CPEACTB

Mo deny 6c¢-327-30-9(2k07) X.H ¢ uckom obpamunca e Kymaucckuti 2opodckoli cyd
npomue Kymaucckozo ¢uauana 2py3uHckozo 20cyodpcmeeHHo20 EOuHozo CoyuanbHo20
Cmpaxosozo QoHOa u nompeb60o8as 803MeU,eHUs NEHCUOHHbIX cpedcma. Micmey 6bin
8bIHYXO0eHHO nepemelyeHHbIM IUYOM U3 ABXA3uu U y4acmHUK 80UHBI.

Canpens 2003 200a OH NOJIy4as NEHCUIO y4aCMHUKA 80UHbI 8 06veme 40 napu. B mae 2004
200a emy 66110 NPUOCMAHOB/IEHA 8bI0AYA NEHCUU, U3-3a HenpedocmasieHus yoocmosepeHus
Jlenapmamermom no denam eemeparos [py3uu. O npuoCMaHoeIeHuU NeHcuu emy coobwuau
8 ycmHoU hopme U Kakozo-/1u60 OOKYMeHMa, yKasbl8aroujezo Ha NpU4UHy, He 8bloasu. Beidaya
HoB020 ydocmosepeHusa [lenapmameHmom no Oenam eéemepaHos [py3uu npoosu2anocs
MeOs1eHHO, U3-3d Ye20 OH He hoJly4us1 heHcuto 0o 2006 200a.

X.H 3aaeneHuem obpamunca 8 EOuHwbll Kymaucckul ¢unuan coyuanbHo20
cmpaxosaHua [py3uu, 4mobel OHU npou3seslu COOMBeMCM8eHHble pacyemel U HA
e2o0 cyem nepequcaunau ¢ 2004 no 2006 200 He3AKOHHO NPUOCMAHOBJIEHHYIO NEeHCUIO.
EOuHbIl Kymaucckul ¢unuan coyuanbHo20 cmpaxo8aHus [py3uu 8 nuceMeHHOM gude
pAaswACHUJ, YMO NpuoOCMaHossieHue neHcuu 6bi1o 06yc/108/71eHO N0 HenpedocmassieHus
ydocmosepeHus 8emepaHa 80UHbI U y4acmHuka 6oesbix delicmauli U co2nacHo 3 nyHKmy
16-G cmamou 3akoHa « O 2ocy0apcmeeHHoU neHcuu», 803mMeujeHUe NeHCUOHHbIX cpedcms
803MOXHO MOJIbKO 8 MeyeHUU 200d C MOMeHmMaA ee NpuoCMAaHo8s1eHus.

Ycmey nompebosan nepepacyem He3aKOHHO NPUOCMAHOB/IEHHOU NeHCUU, 8 Nepuoo0 ¢
2004 no 2006 200, u nocnedytowjee nepeyucsieHue ee Ha cgol cuem. PeweHuem Kymaucckozo
20p00ck020 cyda uck XK.H He 6bi1 yoosiemeopeH.
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PetweHue 20p00dck020 cyda 661710 ONPOMECMOoBAHO 8 ANesIAUUOHHOM nopsdKe U 8 sude
HO8020 peweHus ucmey nompe608as 8 ude neHcuU nepevucIiume Ha e2o cyem 1040 napu.

Peweruem nasamel no adMuHUCMpamusHeiM 0esiam kKKmaucckozo AnenayuoHHO20
cy0a yacmuyHo 6bina yoosnemegopeHa xanoba K.H u EQuHelli Kymaucckul ¢unuan
CoyuanbHO20 CMpaxosaxus [py3uu b1 0643a/1 8biNIAMUMb 20008YH0 NEHCUIO 8 pa3mepe 480
napu.

PeweHue AnennayuoHHo20 cyda b0 8 KACCAUUOHHOM NOps0Ke onpomecmo8aHo
EOuHbiM  Kymaucckum  ¢punuanom coyuanbHo20 cmpaxosaHua [py3uu, komopell
nompe6o8an aHHY/IUPOBAHUE ONPOMEeCcMOoBAHHO20 peweHUs U OMKA3dme 8 UCKOB8oU
npocebe X.H.. C ux obwacHeHul, ¢ 1 aHgaps 2002 200a HasHaveHue u nodcyem neHcuu 66110
o6s3amenbHLIM mpebosaHueM, Ymobul epaxodHe npedvAsusiu yoocmosepeHue, 8bI0aHHOE
Jenapmamermom no Oenam eemeparos [py3uu, 8 NPOMUBHOM CJiyyae npousowsio Obl
npuocMaHosJsieHue NeHCUU U 2paxXOdHUH KaK 8emepaH 80UHbI HA 8O3POCWYI0 NEHCUIO He CMO2
661 noslyyumse npasa. o OaHHLIM Kamez0puAM JIUl, 8b610a4Yd 8o3pocuwieli neHcuu 6bbisia bl
B03MOXHA MOJILKO 8 CJTyyae npedocmassieHus coomeemcmayrouje2o 00KyMeHmd, U OdHHbIU
yKas cmasn npu4uHol 071 npuocmaHosieHuu neHcuu X.H, komopoe 6bi710 80CCMAHOB/IEHO
nocsie nodayu coomeemcmayrowe2o 00KymeHmd. Micxodsa u3 3moz2o, 8 0GHHOM cJlyyae He
6b1/10 MECMA HE3AKOHHOMY NPUOCMAHOB/IEHUID NEeHCUU, U3-3a 4e20 ucmuyy O0O/IKHO Gbimb
OMKA3aHO 8 803MeWeHUU NeHCUOHHbIX cpedcms.

PeuwieHue AnennayuoHHO20 Cy0d 8 KACCayUOHHOM nopsAdke 661710 onpomecmosaHo XK.H,
Komopeili nompe608as aHHy/IUPO8AMb ONPOMECMOBAHHOE pewleHue U 8038paujeHus 0ea
Ha Hogoe paccmompeHrue 8 AnenAyUOHH®IU cyo.

Mo 0aHHomy deny KacayuoHHsil cyd nocdumann, ymo AnenayuoHHsil Cyo HenpasusieHO
NpUMeHUJT dHA02UI0 YKA3aHHOU HOpMbl, KPOMe Mmoo, 8 nybnu4HOM npase npumeHeHue
aHa02uu CMpo20 02paHUYeHo U ee npumMeHeHue 00nyCmumo JIutb 8 MOM CJ1y4de, ecsu b6e3 ee
npumMeHeHUA HEBO3MOXHO ynopA00YeHUe pasosbix omHoweHul. Kpome mozo, npumeHeHue
aHasnozuu Hedonycmumo, ec/iu OHA yxyowaem nosioxeHue uyd.

Ucxo0sa u3 vezo, KacayuooHeili cy0 nocyuman, 4mo 8 0aHHOM Oesie UCK 060CHOBAH U
dosmxeH 6bime yoosnemaopeH. OmeaemuyuKy 661710 Npucyx0eHd 8bINJ1ama npuocMaHosieHHol
8 2004-2006 22. neHcuu 8 nosIHOM pasmepe - 8 obveme 1040 nap.

HETOCYOAPCTBEHHAA MEHCUA N CTPAXOBAHWE

Bbl nmeete npaBo BOCMO/1b30BaTbCA HerOC)/LlapCTBeHHOI;I neHcmen n CTpaxoBaHMeM.

Bbinnara Hel’OCy,[LapCTBeHHOIZ neHcnmM  ocCyulecTBnaeTca  u3 @OH,Ela NEHCMOHHbIX
HaKOMAEeHUN. yqaCTHVIKyKa:SaHHOI'O @OH)J,a CO3[aeT NeHCNOHHbIe CpeACTBa, Nepedncnad B3HOChI
B NOJb3y ceba camoro unm cneunanbHO yKa3aHHOIo Ninua.

YkazaHHbIM QoHA GYHKLUMOHMPYET NOCPEACTBOM CTPAXOBbIX KOMMAHUIA, OCYLIECTBASIOWNX
CBOIO 1€ATENbHOCTb Ha OCHOBAHMN IMLEH3MIN CTPAXOBaHWS, BblAaHHOW HaLmoHanbHbIM baHkoM
lpy3uu, 1 NOCPeaCcTBOM PErMCTPUPOBAHHOM MEHCUOHHOW CXEMBI.

C QOHOOM MEHCHMOHHBIX HAKOMIeHWA 3aKiYaeTca OOroBOp O HEroCyAapCTBEHHOM
MEeHCYOHHOM CTpaxoBaHuy 1 obecneueHnn.CornacHo ykasaHHomy pgorosopy, MDoHpg, B
COOTBETCTBUM C YCTAHOBNEHHbBIM MEHCUOHHOM CXEMOW NOPAAKOM, bepeT Ha cebn 0653aTeNbCTBO
NO HerocyaapCTBEHHOMY MEHCUOHHOMY ObeCcrneyeHmio, a BTopas CTOpoHa(dusmyeckoe wmm
lopuanyeckoe o) bepeT Ha cebsa 0643aTeNnbCTBO MO BbiMnaTe MeHCMOHHbBIX B3HOCOB.
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3aKIIOYEHHbBIN [OroBOp TakXe [OO/KeH coAepaTb 3anncb O Cxeme MNeHCMOHHOro
HakonneHus, 06 YyCNnoBumAx OTO6pa>KeHI/Iﬂ N pasmepe 3TOro HakomnneHuA. ﬂ,OI’I)/CKaeTCﬂ
M3MEeHeHKe CXeMbl.

[1oroBop MOXET ObITb 3aK/OUeH:

1. 8 nos1bL3y camoeo cebs;

2. 8 nonb3y 1106020 Opy2020 AUYA;

3. pabomodameriem 8 N0/1b3y CBOUX PAOOMHUKOB.

HpaBOM Ha nony4yeHne yKa3aHHOl;l neHcum obnaaaeT TONbKO YenoBek,B MoJ1b3y KOTOPOro
CO3[aeTcA B3HOC. YKa3aHHasA NeHcus He MOXeT ObiTb nepefdaHa opyrim n1uam.

BMAbl HETOCYOAPCTBEHHOW NEHC/W M NOPAAOK
EE BbIJAYN °

1. lMocmosAHHas neHcus, ebidaeaemas Jluyy ¢ MOMeHma Hadaszaa 8b10a4U NeHcuu 0o
e2o0 cmepmu;

2. [eHcus, 8bi0asaemas Ha onpedeneHHbIl CPOK, KOMopas 8bI0aemcsa ULy 8 meyeHue
He MeHee namu jiem.

MocTosHHaA NeHcnA MOXKeT 6bITb UHANBUAYANbHO U COBMECTHOM.

VIHAMBMaYabHAA NEHCUA HAUUCIAETCA W BbIAAETCA NULY MPW ero Ku3Hu. HauncneHve u
BblJjaua NeHCUW NPeKpaLLaeTca cpasy nocse ero CMepTy.

CoBMECTHaA MeHCVA BbIAAETCA Cynpyram, ABAAIOWMMCA YNeHaMU MEHCUOHHOW CXembl,
C MOMEHTa Hauana BbinnaTbl MEeHCUM A0 UX CMEPTW. B cnyyae cMepTn OfHOrO M3 Cynpyros,
NOMOBMHa 3TOM NeHCKM BblAAETCA APYromy Cynpyry. B cnydyae pa3sofa Kax<abit 13 ObiBLIKX
CynpYyros MMeeT NPaBo MOTyUYUTb NONOBKHY COBMECTHOW MEHCUM.

BO3HMKWKIA Mexmy Cynpyramm KacaTeslbHO COBMECTHOM MEHCUM CMop Ha OCHOBaHMM
VICKOBOTO 33ABNEHNA PAaCCMATPMBAETCA CYJOM.

B cniydae CmMepTn nda, NeHCKA, BbijaBaeéMad Ha OI'Ipe,ELeJ'IeHHbII;I CPOK, A0 KOHLa CpOka
NeHCMOHHOro obecneyeHns BblJa€TCA ero HacsieAHNKaMm.

KAK BbIAAETCA NMEHCUA

NeHcna MoXeT ObiTb BbldaHa Mpn JOCTUXKEHNN MEHCMOHHOIO BO3acCTa, NpedyCMOTpeH-
HOro 3aKOHOAATeIbCTBOM pr3|/||/|, B TeyeHme OAHOro mecAua C MOMeHTa npedoCTaB/ieHnA
3aﬂ8ﬂeHI/Iﬂ.,D,OI'IyCKaeTCﬂ BblAada MeHCUKM 00 AOCTUXKEHUA MEHCMOHHOIO BO3pacTa,eC/in YaCTU4YHO
I MOMHOCTLIO YTEePAHa pr,ElOCI'IOCO6HOCTb, A Takxe, Bbl umeeTe MpPaBo, NPW HaTnynn Bawero
KelnaHnA OTCPOUNTL NOoJTyHeHue NeHcnn.

5 3akoH py3nm «O HerocyaapCTBEHHOM NEHCMOHHOM CTPAxXOBaHMK 1 obecneueHnm
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NMOMHUTE!
. Bbl umeeme npaso Ha 8bI6op 8UOA NeHcuU;
. Mpu nostyyeHuU neHcuu Bbl He o2paHu4usaemecs 8 NoslydeHuUU Opyaux 1b2om;

. B cny4yae nonyveHusa Bamu neHcuu, Bel makxe moxeme ocyujecmename u
mpyoosylo 0essmeslbHOCMb, HO NPABO HA NOJIyYeHUe NeHCUU 02paHu4ueaemcs 8
nepuod pabomel Ha ny6UYHbIL C1yX0e;

. OzpaHudeHue He 6ydem pacnpocmpaHameca Ha Bac, ecnu Bel umeeme cmamyc
JIUYa € APKO BbIPAXKEHHbIMU 02PAHUYEHHbIMU 803MOXHOCMAMU, Cmamyc auyd,
C 3HAYUMEJIbHO BbIPAXEHHLIMU 02PAHUYEHHbIMU 803MOXHOCMAMU NO NpUYUHE
€n1ab0o2o 3peHus.

CTPAXOBAHWE 3J0OPOBbA B TPY3NU U
KOPOTKWIN OB30P MPOTPAMM 3PABOOXPAHEHWA

Ha cerogHAWHWN AeHb,CYyUeCTBYET roCyapCTBeHHaA CMCTeMa CTpaxoBaHMA 1 YaCTHaA.

B cnyuae rocynapCTBEHOro CTPAxOBHMA FOCYANPCTBO B Npefenax cBoero OwomgkeTa
bepeT Ha cebs onpeneneHHble 00A3aTeNbCTBA M ObeCneunBaeT rpaxnaH onpeneneHHbIM
MEAVLIMHCKIM CEPBUCOM.

rOCy)J,apCTBeHHaﬂ nporpamMmma naHNPyeTca exerogHo 1 BNoCeACTBMN yTBEPXOAETCA.

B uem cmbicn rocypapcTBeHHON Nporpammbi?

Llenb rocynapCTBeHHOW MpOrpaMmbl MEAWLMHCKOrO CTPaxoBaHWA — MpefaocTaBuTb
HaceneHWio cepswc, 4Tobbl, OH UyBCTBOBaTb CebA Oonee 3alUMLEHHBIM  UAX B MOPAAKE
COBMECTHOW onnathl C beHeduumapnem  NpefoCTaBUTb €My BO3MOXKHOCTb MOMyUnTh
HEOorpaHMYEHHbIN JOCTYMN K CEPBUCY NPOrPaMMBbI.

C 5TOI TOUYKN 3pEHNA UHTEPECHO:

. MocmaHoeneHue [Mpasumenscmea om 9 Oekabps 2009 200a N°218 no
«OnpedeneHuto ycosuli Meponpuamul 8 pamkax 20cyodpcmeeHHoU npo2pammesl
U CMpaxoseix 8ay4epos».

. lMocmaHoeneHue om 7 mas 2012 200a N° 165 «O6 onpedeneHuu meponpusmud
no 30pasooxpaHeHuro u ycnosuli 8ayyepos 8 pamkax npozpammel 01 om 0-5
niem so3pacma Oemell, XeHWUH 8 8o3pacme 60 iem u cmapuie 65 iem, MyX4uH
8 803pacme cmapuwie NeHCUOHHO20 803pacmad — 65 nem, cmyoeHmos, demeli-
UHBAJIUOB C ABHO 02PAHUYEHHbIMU B03MOXHOCMAMUY.

YCJTOBW/A MONb30BAHNA N BEHEOULIMAPUIA YCITYT

B pamkax # 218 NoctaHoBneHwms MNpaBuTenscTa oT 9 aekabps 2009 roga 6eHeduLmapmamm
NPOrpPammbl MEAMLIMHCKOrO CTPAXOBAHWA ABNSIOTCS :

. Cembu, Komopele 3ape2ucmpuposaHel 8 6ad3e HeuMyujux ¢ pelimuHeoM, He
npesoiwarowum 70 000 eduHuy;
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BHympeHHe nepemewjeHHble suUG € OKYyNNUPOBAHHbIX 8 pesylbmame
800pYyXeHH020 HanadeHus  Pocculickoli (®edepayuu 6 aseycma 2008 200a
meppumoputl, Ybe pacceneHue NPou3OWIO 8 BblKyNnJieHHble 20Cy0apcmeom u
Opyaumu topuduUYeCcKUMU JUYAMU, peabuiumupo8aHHele U 8H08b OMCMPOeHHbIe
mecma;

lMpoxusarowue 8 0emcKUX y4YpexOeHUAX, WKOAd-UHmepHamax (8 mom
yucne, 6e300MHble U O02PAHUYEHHbIMU B03MOXHOCMAMU) Oemu, d Makxe
6eHeguyuapuu,onpedenieHHble UHOUBUOYAIbHbIM AKMOM MUHUCMPA COYUAIbHO20
obecneyeHus, 8 pamkax obpaszosamesbHol desmeslbHOCMU 06pa308amesibHbIX
yupexoeHul,npuromos mamepeli 0emeli U Ce/IbCKUX Op2aHu3ayuli:

HapooHsie apmucmel, xyOOXHUKU U s1aypeamel npemuu Pycmasenu; ydumens
20Cy0dpCmMBeHHbIX WKOJI:

AOMUHUCMPAMUBHO - MexHUYecKul NepCcoHAn 20Cy0apcmeeHHbIX WKOJI;
lpenodasamernu 2ocydapcmeeHHbIX NPOPECCUOHAIbHO — 06pa3o8amesbHbIX
uHCMUMymos;

Yyumensa-eocnumamenu cpedHux wkon MuHucmepcmea o6pa3osaHus U HAayKu,8
KOmopbIx Npoucxodum neHCUOoHoe 06C/yXUBAHUE;

Yyumens eocydapcmeeHHbix  0b6paszosameribHbix  ydpexoeHuli  Abxasckol
AsmoHomHoU Pecnybiuku, Haxodauwuxca Ha meppumopuu fanu;

Cembu, npoxusarowjue Ha npunexawux K Abxasckol ABmoHomHoU pecnybauku
OKYNUpOBAHHbIX MEPPUMOPUsAX, HAXO0AUUECH 8 CNUCKAX, NPedoCMasieHHbIX U3
MuHucmepcmea sHympeHHuUx 0er.

Koro O6C11y)KI/IBaeT rocyfpapctBeHHas nporpamMmma 3apaBooxpaHeHnAa HaceneHuna?

BeHedunymapun nporpaMmbi:

[paxoaHe [pyauu om 0-5 niem (8KaOHUMEbHO) U 8/1A0€/bYbI HeUMpPAnbHO20
yodocmoasepeHus usu HelimpasnbHO20 NPpoe30H020 OOKYMeHmMad;

[paxoaHe neHCUOHHO20 803pACMA U 8/10e/bUbI Helimpd/ibHO20 YyO0CmosepeHus
unu  HelimpanbHo20 Npoe3dHo20 OOKYMeHMd, MmAakxe Juyd NeHCUOHHO20
803pacma, npnyqarowjue 20cy0apcmeeeHyio NeHCUo;

CmyoeHmel - epaxdaHe [py3uu, Komopele 3d4yucjieHl U yyamca 8
asmopusuposaHHOM  ebiclueM  y4e6HOM  3asedeHuu 8  bakasnaspuame,
mazucmpamype u 8 npozpaMmme OUNJIOMUPOBAHHbBIX MeOUKO8/CMOoMamosiozos,
makxe 8 06pA308aMesIbHbIX NPOZPAMMAX NO 2PY3UHCKOMY SA3bIKY U MAKXe
nuya, epaxoaHe [pysuu, npogeccuoHanbHeie cmyoeHmsl U JUYd, yyawuecs 8
npogheccuoHanbHOM 8biclieM y4e6HOM 3asedeHuu;

Jemu ¢ o2paHuyeHHbIMU 803MOXHOCMAMU, A8NIAIOWUECS 2paxoaHamu [py3uu;

TpaxxdaHe [Py3uu ¢ A8HO BbIPAXKEHHbIMU 02PAHUYEHUAMU 300PO8bA.
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FTOCYOAPCTBEHHbIE CTPAXOBbIE MPOITPAMMBI 2013 TOOA

MoctaHoBneHne npasutenbctBa lpysum N2218 BknouaeTr B ceba cnepyowme
BOMPOCbI U PacnpoCTpaHAETCA Ha cieayoLwmnX nuL;:

. Heumyuwjee HaceneHue

. bexeHybl

. neodadzoau

. 20cy0apcmeeHHble apmucmel

. demu, sBocnumesigaemble N0 008epeHHOCMU

. 6eHeguyuapsl 2ocydapcmeeHHoU oneku U none4umenbcmad

MNocraHoBneHnem npasutenbctea lpysnm N2165 npeaycmoTpeHbl:
. om 000 5 nem demu;

. neHcUoHepbl No 8o3pacmy

. 0emu ¢ 02paHUYeHHbIMU 803MOXHOCMAMU

. Jluya, C ApKo 8bIpa*eHHbIMU 02pdHU4YeHHbIMU cnocobHocmamu

locypapcTBeHHble CTpaxoBble NPOrpaMmMbl perynnpyloTca:
. Ne218 —bim nocmaHoesieHuem [Tpasumesnscmea [py3uu;
. Ne265-bim nocmaHosieHuem [lpasumenscmaa Ipy3uu;

. Ne177-eiMm nocmaHoseneHuem lMpasumenscmeaa [py3uu;

He nokpbiBatoTca(ucknioueHns):

. 06Cc/1yXuBaHue 20cnuMasna mepanesmu4ecko2o Npopusis;

. neqyeHue 6e3 Ha3Ha4YeHuUs 8payd, camorsiedeHue, iedeHue;

. cpedcmea, nompadeHHsle Ha iedyeHue 3azpaHuyel;

. CaHAaMOPHO-KYpPOPMHOe fieueHue;

. 3Cmemudyeckas Xupypaus, 8 KOCMeMUYeCKUX yesisix npogedeHHoe sieyeHue;
. pacxo0bl HA eveHue ceKCyanbHbIx paccmpoticms, becnioous;

. pacxooel Ha neyeHue BUY uHgexkyud, xpoHuyeckoz2o cenamuma;

. eciu MeaUL(UHCKOE eMewamesieCmMeo  NOHAOOBUNIOCL — U3-3d ydacmuu 8
KPpUMUHAQJIbHOM  UZlU - meppopucmu4yeckomMm dkme, uau nod eo3delicmeuem
HeJieedJIbHO NPpUHAMbIX HAPKOMUKOS8;

. pGCXoabl, C8A3dHHbIe SK30npome3suposaHuem u ¢ mpchnnaHmauueU OpeaHos.

MpoCTpaHCTBO perynvpyemoe obLLenpPUHATON NPOrpammbl 3APaBOOXPAHEHUA 1 NpaBmUna
OCyLLEeCTBNEHNSA

[anHan nporpama perynunpyetca lNoctaHosneHnem Mpasutensctaa N2 36. OcyuiectsneHve
nporpamMmbl obecneunsaeTca AreHTCTBOM COLMANbHOMO PeryanpoBaHus.

yCﬂyFM NPeAOoCTaBNAET OpraHM3auMA,KoOTOpaA yAOBAETBOPAET YCTaHOBIEHHbIM 3aKOHO-
AaTeNnbCTBOM TpE6OBaHI/IF|M M BblCKa3blBaeT KeflaHne ANA y4aCTMA B MNPOrpaMMe a Takke
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COrnawaeTca C ycnoBMAMM Bay4yepa 1 B yCTaHOBIEHHbIE CPOKK MOATBEPANT B MNCbMEHHOM BUAE
KenaHve NPpUHATL yYacTue.

B

AOMUHNCTONPOBAHNN nporpamMmmbl  y4aCTByeT AreHTCTBO roCcyaapcTBeHHOro

MeONLUMHCKOTO PerynmnpoBaHnA, KOTOPOE PpaCcCMaTpPrBaET 3aABNEHNA U »Kanoobbi.

MPOIrPAMMbI 31IPABOOXPAHEHWA

Ha gaHHbIl MOMEHT feiicTBYIOT O6LLEeCTBEHHbIE MPOrpaMMbl 3APaBOOXPaHEHNS:

UMMYHU3ayus, aHmupabus, 6e30nacHas Kpoaw;
CKOpas MeOUUUHCKAs NOMOoWb, pehepasbHoe mpaHcnopmuposaHue;
OepeseHckuli 8pay;

cneymeouKameHmol;

ncuxuyeckoe 300p08be;

UHGheKYUOHHbIe 3a60/1e8AHUS;

ynpassneHue mybepKyne3om;

BUY- uHgpekyus, Crng;

300po8be Mamepu u pebeHKa;

0emckas OH/102eMamosioaus;

XPOHUYECKAs NoYe4yHas HedoCMamoyHoOCMb;
JneyeHue pedkux 3abonesaHull;

Opyaue npoz2pamMmsi.

[Nporpammbl 34paBOOXPaHEHNA PErYIMPYIOTCA MOCTaHOBNEHVAMM [1paBuTenbCTBa [py3nm
N292, Ne482. OcylecTsneHne nporpamm obecneymsaeT AreHTCTBO COLMAnbHBIX YCAYT, @ yCyrn
NpeAocTaB NiAeT OpraHM3aLvsa,KoTopas yOoBNeTBOPACT YCTaHOBIEHHbBIM 3aKOHOAATEIbCTBOM
TPeOOBAHWAM W BbICKA3bIBAET XeNaHWe ANA yyacTva B MporpaMme a Takke COrnallaeTca C
YC/IOBMAMM Bayyepa W B YCTAHOBMIEHHbIE CPOKN MOATBEPANUT B MUCbMEHHOM BUAE XefaHne
MPUHATL yyacTue.

B AAMUHUCTPUPOBaHWK NMPOrpaMmbl y4acTByeT AreHTCTBO rocyaapcTtBeHHOro MmeanunH-
CKOroO perynnpoBaHmna, KOTopoe PacCMaTpuBaeT 3aAB/IeHNA 1 »anoobbi.

OBbEM MPOTPAMMbI UHOMBUAYATIbHOWV MOMOLLN U
MPABUNTA TIOOAYN YCIIYT

MOMHWUTE!

Ha OCHoBAHUU UHOUBUOYA/IbHO20 3AsABJ1EHUA B03MOXHO (hUHAHCUpPOBAHUE
MeOUYUHCKUX yCI1ye.

MexXaHU3Mbl OCyWeCmeieHUs Npopammbl  pezyslupylomca NnocmaHoseHuem
Ne331 lpasumenscmea lpy3uu;

ycmaHoeneHHele npozpammoll ycayeu pe2yaupyromca nocmanogneHuem N°331
lpasumenscmea [py3uu.

KEHLWWHA 1 COLUMATIbHBIE MPABA
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YACTHbIE CTPAXOBbIE OTHOLWEHWA

Kpome rocyaapCTBEHHbIX CTPaxoBbIX MPOrpaMmM CywecTBYeT CTpaxoBaHWe YacTHOro
XapakTepa, KOorda HerocyfapCTBEHHbIMM — CTPaxOBbIMM  KOMM@HWAMKM  OCYLIECTBAAETCA
MEAVLMHCKNIA CEPBUC MM GMHAHCMPOBAHME OPYrMX NPOUCLIECTBUN. T1py UX HaCTymneHum
CTpaxoBaHWe MOXeT OblTb pPa3HbiM, HampUMep: CTpaxoBaHWe >KWM3HW, CTPaxoBaHue OT
KpUTUYECKMX 3ab0oneBaHni, OT HeCYaCTHbIX CMy4Yaes, CTpaxoBaHWe BO Bpema MyTellecTBUiA 1
npyroe.

CyllecTByloT KOPMopaTUBHbIE CTPaxoBble KOHTPAaKTbI(MOAMMCHIBAIOTCA, Kak MPaBKNo, C
COTPYAHMKaMW OpraHv3aumnm) v MHAMBMAYaNbHble CTPAXOBble KOHTPaKThl (MOAMMCHIBAIOTCA C
OAHVIM NUILIOM).

Mpu HacTynneHny KOHKPETHOTO CIyyas,Bbl MMeeTe NPaBo NMoTpeboBaTh 1 BMOCNEACTBIN
BOCTMOJIb30BaTLCA CEPBUCOM.M, B Crlyyae HECOOTBETCTBYIOLIErO CePBMCa UM B Cllydae OTKa3a,
Bbl MIMeeTe NMpaBo 00paTUTCA B Cy[ U NOTPeboBaTh BO3MeLLeHKe yijepoa.

WHTEPECHAA OJ1A BbIHYXKAEHHO
MEPECEJIEHHbIX JTNL MHOOPMALINA

[na 6exxeHUEeB cepbesHylo Npobnemy NPeAcTaBNseT NPUCBOEHWE CTaTyCa,BbiCeNeHne 1
KOMMEH CaLs.B nTore BOEHHbIX KOHGANKTOB OCOBEHHO NOCTpaaanoHaceneHue. ina 6exeHLies
MM3EPHOCTb COLMAnbHOM MOMOLLYM, npobnema TpyaoyCTPOWCTBA, Npobnemsl 00pa3oBaHMA
1 MEAVLMHCKOrO OBCNYXMBAHUA He pelleHbl Mo celt AeHb.bexeHUeB 3aboTAT aHanormyHble
Npobnembl, U4TO 1y OCTaNbHOTO HaceneHus, Ho B bonee ocTpon Gopme.

MexayHapoaHoe coobLLecTBO CTOWT Nepef raBHelWel 3agadei - 0becneunTs 3aLnTy Tex
NN, KOTOPbIe BblNY BbIHYKAEHbI OCTaBWTb CBOM AOMa B UTOre BOEHHbIX KOHOIMKTOB NO NpUYMHe
rpybenwmnx HapyLeHnii NpaB YefloBeKa 1 13-3a APYrvX TPAaBMATUUECKUX ABMEHWI, HO O CKX
KOTOpble OCTalOTCA Ha TePPUTOPUK CBOEro rocyaapcTsa. OHM BCeraa MCMbITIBAIOT eCTOKoe
becnpasue, Hyxay v OUCKpUMUHAUWIO. [InA peleHna faHHbIX npobnem 6binn BbipaboTaHbl
Pykosopasawme MprHUMMBI MO BbIHYKAEHHbBIM NMepeceneHnto, B KOTOPbIX MAET peub 06 rapaHTuax
MX 3aLMTBl U CaMO3aLLMTLl Ha BCEM MyTV NepemeLLeHIsA, COrNacHO YCTaHOBMEHHBIM MeXayHa
POAHBIM aKTam.[TpUHUMNbBI 0becneurBalT OCHOBaHWA ANA BbIHYKAEHHOMO nepeceneHna u
YCTaHaBNMBAIOT rapaHTMn 6e30nacHOro Bo3BpalleHns, pacceneHna 1 perHTerpaumnm.

PyKOBOLlHLLlI/le NPMHLUMMBL AOIXKHbI B3ATb Ha cebs CTOAUWYIO PYKOBOACTBEHHYIO POJb
O1A NPaBUTeNbCTB WK ANA APYyrxX YNONMHOMOYEHHbIX OPraHOB, MeXMPaBUTEIbCTBEHHbIX
N HenpasuUTeIbCTBEHHbIX Opl'aHl/I3aLll/ll;l B X OeATeNbHOCTW Npn pa60Te C BbIHYyXXOEHHbIMMN
nepeceneHuamm.

Kpome PYKOBOACTBEHHbIX NTPUHLUNMNOB TaKXe Ba>XHO:

1. 3akoH Ipy3uu «O nuyax 8biHyXO0eHHO nepemMeuteHHbIX C OKKYNUPOBAHHbLIX meppu-
moputi (6exeHybi)».

2. [puka3z muHucmpa no bexeHyam u pacceneHuro N°124, no npu3HAaHUIO 8bIHYXXOEHHO
nepemelwjeHHbIX Uy 6exeHUamu, 01A npuceoeHUs cmamyca bexeHyd, npasus
peaucmpayuu u Hacdem ymeepxoeHus GpopMbl U aHKemel y0OCmosepeHus
8bIHY>XOEHHO NepecesieHHbIX JIUY.

3. [locmaHosneHue npasumenscmeaa lpysuu N°157, Hacuem coyuasnbHelx 80npOCoO8 U
peaucmpayuu 8bIHyX0eHHO nepemeweHHbIX Uy, 20cyoapcmeeHHoU (uHaHcosou
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nomouwu, 2ymaHumapHol u npogedeHus Meponpusmuli no  ynopAooyeHuro
8b10a4u NOMOLWU Opy2020 8UOd.

lMpukas muHucmpa N218;
5. PacnopsaxeHue npasumenscmeaad [py3uu N°403;

B OTHOweHWM GexeHueBNpY  pa3paboTKe, OCYWECTBNEHWIO W MOHWUTOPWHIY
roCylapCTBEHHOW CTpaTerven npeaycMOTPEHHbIX MNPOrpaMM, Befylias — pPosib OTBOAMTCA
MWHWCTEPCTBY MO BEXEHLAM 1 pacceneHuio.

3a nocneaHvie fBa AecsATka NeT, B uTore KOHGIMKTOB obecnedeHne OexeHLes
[ONTOCPOYHBIMA  MECTaMU  MPOXMBAHUA U WX  COLMANbHO-SKOHOMUYECKAn WHTerpauma,
NPeACTaBAAIOT OCHOBHblE 33[auv NPaBMTENbCTBA [Py3uK. Yke 6Gonblue 18 6T, Kak 6exeHLbl
KMBYT B KOMNEKTUBHbIX LIEHTPAX, B ObIBLINX AAMUHWUCTRATUBHbBIX 30aHNAX B TAKENENLINX YCIIOBUSAX.
Yalie B TpyAHbIX CAHUTAPHbBIX YCIIOBMAX, B KOTOPBIX HET OCTYMa K BOAE, K SNEKTPUUYECTBY U rasy.
B [aHHOM CUTYyaLmn BaXHO MMETb NMPaBo A1a obpatieHns B Cya.

Ecnv Bbl cumTaeTe, UTo ObINM HapPYLIEHbI BalX MNpaBa Kak OeXXeHUa, Bbl MeeTe NpaBo C
MCKOM 0BpPaTUTLCA B Cy[l MOCHIE TOro, Kak Mo AaHHOM npobneme obpatutech B MUHUCTEPCTBO
Mo GeXeHLAM U pacceneHns 1 OHO OTKAaXeT BaM B YAOBNETBOPEHUM TpebosaHuii. OCHOBHOM
MPaBOBOW aKT, KOTOPbIM YNOPAAOUMBAET OTHOLWEHNA C OeXeHUamm- 3TO 3aKkoH Tpy3un oT 28
WioHs 1996 roga.

[1ns1 TOro, uto6bl HEXEHLIBI MONYUUM YIOCTOBEPEHME U NIbrOTh, MPEeAOCTaBNEHHbIE JaHHbIM
CTaTyCOM, OHU MPOXOAAT eXErOAHYI0 PErMcTpaLlmnio Kak HOCKUTenn cTaTyca bexeHua. JaHHan
perncTpaLmsa cBAzaHa C yueTom bexeHLieB. B mecTe ¢ 3TUM, AaHHBIM MPOLIECCOM NMPON3BOAATCA
eXerofiHble CTaTUCTMYeCKMe [aHHble HacuyeT npebbiBaowmnx B [py3un bGexeHues.lNocne
NPOXOXAEHNA AaHHOW perncrTpaumny, GexeHliam NprcBavBaloTCA Te MpaBa U 00S3aHHOCTY,
KOTOpble MPeayCMOTPEHbI 3aKOHOM [Py3un «O BbIHYXAEHHO NepemellieHHbIX NrLax( bexxeHLax)».
BakHO, UTOObI MAEHTUOMKALMOHHBIE AaHHBIE ANA perncTpaunn 6 cobpaHbl C TOYHOCTbIO.
MpaBoBOe 3HAuUeHWe MPUCYXAAETCA TaKKe OnpefeneHno BPEMEHHOrO MecTa MpOXKMBaHUA
6exeHua, MOTOMy YTO AaHHOe MOPOXAAEeT MPABOBOM WTOr ANA KaKOOrO BbIHYKAEHHO
nepemeLieHHOro n1ua.Ho B ToM crydyae, ecnv AaHHble HeTOUHbl, AAMUHUCTPATUBHDBIA KOAEKC
npeayCcMaTpUBaeT BO3MOXHOCTb MCMPaBIeHWA AaHHbBIX OLUMBOK, KOTOPbIe BO3HMKIIN B MpoLiecce
pPerncTpaLmm.

OfHO 13 OCHOBHbIX MPaB GEXEHLIEB - 3TO NMPABO Ha 3A4PABOOXPAHEHNE, KOTOPOE AOMKHO
6bITb COOTBETCTBEHHbIM 1 KAUECTBEHHbIM;HEKOTOPbIM KaTEropusaM 6eXKeHLEB MPUCBOEHbI MOANCHI
CTPaxoBaHWA 3[j0POBbSA, UTO MOAPA3YMEBAET KPYrNOCYTOUHOE MeAULIMHCKOE 0OC/TYKMBaHWE,
6ecnnaTHble MEAULMHCKIE NPenapaThl U YaCTMYHOE CTaLMOHapHOE neYeHre.HecMoTpa Ha 3To,
GONbLIVMHCTBO GEXEHLEB HE MOTYT MOMb30BATLCA aHHBIMY MPABamK, NOTOMY YTO HU OHW, HU
COTPYAHWKM 3[]paBOOXPAHEHNA COOTBETCTBEHHO HE MHPOPMMPOBAHbI MO AaHHBIM SbroTam. Mpu
BCTPeYe C 6exeHLaMmn B PasHbiX PervoHax Obi10 BbIABIEHO, YTO B Chepe 30paBOOXPaHEHWS
NPOUCXOANAM MHOXKECTBEHHbIE HAPYLLIEHWS.

YTO KACAETCA OBPA3OBAHUA

Obs3aTeNbHO, UTObb /1A MOMIOAEKM 13 BbIHYKAEHHO MepeceneHHbiX 1L U Ana Apyrix
XKenatowmx NPYHATL 0bpasoBaHme faHHOE NPaBo ObINO NPefOCTaBIeHo 6e3 orpaHUYeHNi. Ana
HeXeHUEB CYLLECTBYIOT Pa3Nnuma B KayeCTBe MPUHATOrO 06pa3oBaHNA.

PaCCMOTpI/IM ana nprvmepa 3 peweHna Cyaa, 2 un3 KOTOPbIX KaCaeTCA MNPUHATAA

KEHLWWHA 1 COLUMATIbHBIE MPABA
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KOMMeHcaunn, a TpeTbe — TeMbl NpefaoCcTtaBleHnA nomoun oexeHuam. B PaCcCMOTPEHHOM
peweHnn 0eTanbHO OncaHbl MNPaBoOBble BOMPOChI, KOTOPble 6yﬂyT NHTePEeCHbI AN1A BbIHYXXAEHHO
nepeceneHHbIX nn,.

CornacHo 3akoHy [py3un «O BbIHYKOEHHO MepeceneHHblX NINLax», BbIHYXAEHHO
nepeceneHHbIM IMLIOM - DeXXeHLEM CYNTAETCA TPaXKAAHVIH UV L0, MOCTOAHHO NPOXMBaloLLee
Ha TeppuTopwn TPy3nn, He UMeloLLee PaXkKAaHCTBa, KOTOPOe Oblo BbIHYXAEHHO OCTaBWTH
CBOE MOCTOAHHOE MECTO MPOXMBAHUA U MEePemMecTUTCA B npefenax tepputopumn Mpysum no
TOV MPUYMHE,UTO MOABMAACL YrPO3a €r0 KM3HW WM XKNU3HW BMECTE C HUM MPOXMBatOLLEMY
ufleHy CembM, 13-3a MaCCOBbIX HAaPYLUEHW NPaB YenoBeKa, BHYTPEHHMX KOHGIMKTOB 1K 13-3a
arpeccuv Apyroro rocyaapcTea.

B ofHOM 13 CynebHbIX pellenunid, CTOPOHY MCTUA MPEeACTaBnAn OexeHel, a CTOPOHY
OTBETUMKA- MUHWCTEPCTBO BHYTPEHHUX AN, TPETbIO CTOPOHY- MUHMUCTEPCTBO NO OexeHLam
W pacceneHvio.B fene cyuwlecTBeHHyto NpobnemMy NPeAcTaBnAny 13 rocTUHULb «Abxasunsy
BbICENEHHbIE N1LiA, KOTOPble TPEOOBANM MECTO KUAMNOWAAM AEHEXHYIO KOMMEHCALWMIO C LieNbio
BO3MeLLEHVA MaTepUanbHoro yulepoa.

YBefomneHve o BbiceneHn  (@QAMUHUCTPATUBHBLIA akT) BblgaeTtca MUHMCTEPCTBOM
BHYTPEHHUX Aen.

locmuHuya «Abxaszus»  umena cmamyc ob6veKmd KOMNAKMHO20 pacceneHus, 8
komopoti ¢ 1991 do agzycma 2011 200a 6bl/lu pe2ucmpupoB8aHbl U NPOXUBAIU bexeHybl.
Pecucmpayusa 6exeHue8 nones3Ha HAcMosbKo,HACKO/IbKO OHA C8A3dHA C cheyuguyeckol
U KOHKpemHoU yesibio, 8 4aCMHOCMU- C yesbio obecnedeHus KOHKpemHol nomouwju. U3
peweHusa AOMuHucmpamusHoU Konneauu Téunucckozo 20podckozo cyda no desny Ne3\7533-
2011 u deny N°3\8526-2011, cnop mex0y cmopoHamu 6bl1 8bI38aH (HAKMoM 0 MOM, XuJsu
U ucmysl 00 BbICENIeHUA U 8 MOMeHM 8bicesieHuUsa 8 20cmuHuuye «Abxasus». CmopoHa
omeemyuKka npedocmasusia 0oKasamesbCmaa mozo, Ymo HeCMOMpA HA peaucmpayuio, HuU
00, HU 8 MOMeHM 8bice1eHUA UCMUbI He NPOoXUB8aAsu 8 20cmuHuye «Abxasus». MuHucmepcmeso
noomeepousio, Ymo 00 npouecca 8vicesieHUs GexeHues, OHO NPOBesIo PeasbHylo onucb
HacesieHUA 20CMUHUYbI, 4MO 8x00usio 8 ee 06A3aHHOCMU. B umoze onucu 6bi1a co30aHa
UHopmMayuoHHas 6asa mex bexeHUes8, Komopsle peanabHO npoxueadnu 8 cocmuHuye.Cyo
cyes1, Ymo no OaHHOMY Oesly COBpaHHble NUCbMeHHble 00Ka3amenbcmea 00KAa3biearom mom
¢akm, ymo ucmusl NPAKMUYecKU HUK020d He NpoXusanu 8 20cmuHuye « Abxasus» u 4ymo
€ 1992 200a 00 ce200HAWHe20 OHA OHU npoxusdlom 8 MyHuyunanumeme Jlazo0exckozo
patioHa, depesHax LLipoma u BapoucybaHu.

Mcmuybl UCMOYHUKOM NPOUCXOXO0eHUA MamepuanbHo20 yujepbd Hazel8asau mom gakm,
Umo nocJie 8biceIeHUA U3 20CMUHUUbI «ABXA3UA», OHU BbIHYXO0eHbl XUMb 8 apeHO08AHHbIX
K8apmupax u exemeca4Ho naamume apeHOHyto niamy e pasmepe 300 donnapos. CmopoHa
ucmya He cmoesa npedocmasume 8 npomusodelicmesue 1-U cmamee AOMUHUCMPAMUBHO-
npoueccyaneHomy Kodekca [py3uu coomeemcmeeHHble 0OKd3amesbcmad,Hanpumep,
apeHOHbIU 002080p, UNIU O0OKyMeHmMbl nodmeepxodtoujue hakm dpeHObl XUsibs U 8bINJamel
exemecayHol apeHOHoU niamel 8 pazmepe 300 00171apos.

PeweHue cyda 06 Hey0o8/1emeopeHuUU UCKA 00/IKHO CHUMAmMbCA 060CHOBAHHbBIM, 0OHAKO
neyaneH mom ¢pakm, ymo 6exeHybl OMHOCAMCA K moU 2pynne, KOmopsle 4acmo nepeHocam
xecmokoe 6ecnpasue, Hyx0y U OUCKPUMUHAYUI0, Xoms U pa3pabomaHa 3akoHooamesibHAsA
6a3a, komopas obecneyusaem 3awumy npas bexeHyes.

O693aTeano, YTOObI 6e>KeHLLbI 3Hanm CBOW Mpasa, 4TOObI 3alWNTUTbL CBOW MpaBa W He
YyBCTBOBATb cebn He3allnLLeHHbIMW.
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[leno no geny BbiceneHna 6exXeHUEB 13 TOCTUHNLbI AGXa3na OyaeT paccMaTpyBaTbCS MO
pacnopsaxeHuto Mpasutensctaa Mpy3unn Ne403, yTBepKAEHHbBIM MO OTHOLWEHMIO K BbIHYXAEHHO
nepeceneHHbIM Nuam-6exeHuam,s pamkax 2009-2012 rogax oCyLecTBneHWA rocyapCTBEHHOM
CTpaTernv v NnaHa AenCcTBuiA, OOHOM 13 COCTABNAOLLEN YaCT1 AAHHOMO NaHa.

lMnaH coctouT 13 3 3Tanos:

MepBblii 3Tan BkIOYaeT B cebA BOMPOCH YyAyUlleHWs MeCT MPOXMBAHWA U ObITOBBIX
YCIIOBUI  Tex BeeHLeB,KOTOpble MPOXKMBAIOT B KOMIIEKTUBHBIX LEHTPAX U He MMeoT ApYroro
anbTePHATUBHOTO XKMIIbA.

Bropoii 3Tan Bk/oYaeT B CebA BOMPOCH YMyulleHNs MeCT MPOXMBAHWA U BbITOBbIX
YCNIOBUM  Tex OeXeHUEB,KOTopble OTKa3anucb OT MPUHATUA B COOCTBEHHOCTb MOWAAM
KONMNEKTUMBHOIO  YUPEXEHWA,KOTOPbIE WMMEIOT HEABWXMMOE WMYLLIECTBO W obecneueHsl
COBCTBEHHOW KMNMOWAAbIO, KOTOPbIE MPOXMBAIOT Y POACTBEHHWKOB, KOTOPbLIE MPOXMBAIOT
B apEH/OBAHHbIX MOMELLEHNSAX, KOTOPbIE HE UMEIOT HEeBWKMMOrO MMYLIECTBA, HO VMEETCH B
COBCTBEHHOCTW YYACTOK 3eMAN, ECTb XUMNOLLAAb, Y KOTOPBIX HET HEBUKMMOTO MMYLLIECTBA.

Tpetn 3tan. Ha AaHHOM 3Tane  MOMOLb
Oyner oOkasaHa Tem OexeHuam, KoTopble  He
Hy)KOaloTCA B pacceneHunn(Hanpumep: MMeloT

COOCTBEHHOCTb), B COOTBETCTBUM HeUMeEHWS devnilTa erT-erTi ZiriTadi uflebaa

GUHAHCOBbIX PECYPCOB, BO3MOXHO, UM ByaeT

OKa3aHa 0HOPa30BaA GUHAHCOBAA MOMOLLb. .
o q) . xelmisawvdomoba jandacvaze

Bbicenerue 6exeHueB 13 roCTUHAULbLI «AbXasusa»
- 37O YaCTHbIM CNy4yal, KOTOPbIN COOTBETCTBYeT
noctaHosneHuto N°403 lMNpasntenscTea [py3unmn ot 28 mas
2009roaa, yTBePKAEHHBIM MO OTHOLWEHWMIO KBBIHYXAEHHO
nepeceneHHbIM nnam-bexxeHuam, B pamkax 2009-2012
T, OCYL|eCTBNEHUA TOCYAapPCTBEHHOM CTpaTterun w
nnaHa AenCcTBMIA NepBOro 3Tana, B YaCTHOCTK, 3adadam
2 rnaebl 2.111.1 NOANYHKTOB, B KOTOPbLIX PAa3bACHEHO,
UTO A@HHbBIE anbTePHATVBEI BKIIOYAIOT B Ce6S NMPUBATM3aUMIO YaCTHBIMM MHBECTOPAMM OOBEKTOB
KOMMaKTHOTO MPOXMBaHWA BEXEHLIEB,KOTOPLIE UM MPESIOKAT anbTePHATUBHbIE KUAMNOLLAAN
C nepepnayelt ee B COBCTBEHHOCTb, UM BbIMIATh KOMMEHCALMW AnA NPUMobpeTeHms xunbs. B
TaKoM CJlyuae,npoLecc oCyLecTBUTCA NP NOAHOM cobiofeHn 3akoHa «O nnLax BbIHYKAEHHO
nepemeLieHHbIX C OKKYMUPOBaHHBIX TEPPUTOPUIM» U C nofkmiodeHnem MUHUCTepCTBa Mo
6exeHLam 1 pacceneHunio, Utobbl GexeHUbl OblIn 3alMLiEHbl OT HE3aKOHHOMO BbICENEHUS 1
6bina obecrievyeHa BbinaTa aieKBaTHOM KOMMeHcaLWm OT ByayLIero YaCTHOro COOCTBEHHMKA.

MpaBoBas oueHKa npobnem:

. Ecnu 6exeHey nNOCMOAHHO UAU (hAKmMuyecKu He npoxugaem 8 obvekme
KOMNAKMHO20 paccesieHus,  noOpd3ymesdemcs, 4mo OH umeem Opyzoe
anbmepHamuUeHoe Mecmo NPOXUBAHUS; eC/1U UCMUbl NOCMOSHHO He NPOXU8adsu
8 20CMuHUUe Abxasus, 3Ha4yum, 2o0cmuHuUya Abxasus He npedcmasnsna 0718 Hux
e0UHCMBEHH020 Mecmad nPOoXUBdHUS; NpuU paccMompeHuu 0es1d NoomeepousIcs
mom ¢akm, umo ucmusl umerom Opyaue Mecma NOCMOSHHO20 NPOXUBAHUS;
0aHHoe hakmuyeckoe 06cmMoaMeIbCMaeo yKasbl8aem Ha mo, 4mo ucmuybl, 00JIXKHbl
nepemecmumcs 8 Kpye mex b6exeHyes, ypeaynuposaHue 80npoca Komopbix
3aNIGHUPOBAHO CMpame2uyecKum nadHom 2-20 U 3-20 3mand, a He 1-20 smana.
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CoenacHo 8 nyHkmy 11-0 yacmu cmapou pedakyuu 3akoHa py3uu «O 8bIHyX0eHHO
nepecesieHHbIX UYAxX-OeXeHYax», epeMeHHOe Mecmo NpoxusaHue 6exeHuyd
(Mecmo peaucmpayuu 6exeHya), 3mo svlbpaHHoe bexxeHyemM Mecmo NPoXUBAaHUA
usIu Mo Mecmo, Kyda oH 6bi1 paccesieH, HecMomps Ha opmy 81adeHus OaHHOU
niowaoso.

Ucxo0s u3 yenu 3akoHa Ipy3uu « O 8bIHYXOEHHO nepecesieHHbIX TUYAx-6exeHyax»,
8peMeHHOe Mecmo NpoXugBaHus 6exeHUya o3Hauyaem akmuyeckoe 8nadeHue
O0aHHOU nylowaobio, NOCMOAHHOE NPOXUBAHUe Ha OdHHoU naowadu.Ecnu
8/1a0eHue bexeHyem nowjaou 03Havaem moJsibKo (popManbHoe 81ddeHue, makoe
Kak umeme K/io4u om 0aHHOU naowaou, xpdHums 8 Heli lu4Hble 8euju, nepedady
njiowaou Ha epeMeHHOe NoJIb308aHUE;30a4U ee N0O dpeHOY.PedOko nob3osamecs
KoMHamod, He 03Hauyaem, 4mo 8 KOHKPEMHOM CJly4de ueslb 3aKoHa 00cmueHyma
(8 4acmHocmu, yesnb mozo, 4Ymobbl 6exeHey 6bl1 obecnedeH 6bIMOBbLIMU
ycnosusmu nepeoli Heobxodumocmu). B makux cayyasx nodpdsymesaemcs,
umo 8 o6veKme KOMNAKIMHO20 pacceneHus, NpUMeHeHUs naowaou npoucxooum
He No HA3HA4YeHUIo U nepedum yesau 3akoHd. [1oamomy u He A8ialomca ucmuysi
cybvekmamu 4-20 nyHkma 5-G cmameu 3akoHa [py3uu «O 8bIHYXO0eHHO
nepeceneHHbIX uyax-6exeHyax», a omeemyuk - MuHucmepcmgo [py3uu no
BbIHYXOEHHO nepecesneHHbIX IUYAM-6eXeHUaxm ¢ OKKyNnUupo8aHHbIX meppumopudi
He 6b1710 06A3aHO 8 OMHOWEHUU bexxeHyes co61100ame OdHHbIE HOPMbI, NOMOMY
Umo UCMUbI 20CMUHUYY ABXA3us He UCNO/1b3084d/1U KOK NOCMOAHHOE XUJTbe.

Uto Kacaetca pelleHna ABMUHUCTPATVBHON Konnernn TOUANMCCKOrO FOPOACKOro CyAaa,
no peny N23\758-2012, KOTOpOe KacanoCb BbINAaThl KOMMEHCAUMM M NPUCBOEHMA CTaTyca,
TpeboBaHWA NCTLOB OKa3anvcCb NPaBOMEPHbBIMU 1 IOKYMEHTANbHO MNOATBEPXKAEHHBIMU.

devnilad iTvleba is mo-
galage an saqarTveloSi
mudmivad mcxovrebi
moqalageobis armqone
piri, romelic iZulebuli gaxda
daetovebina Tavisi mud-
mivi sacxovrebeli adgili da
gadaadgilebuliyo
saqarTvelos teritoriis
farglebSi

Ycmublykasasnu, Ymo 8biHyX0eHHO nepecesieHHble TUUA U3 0epesHU
A4abemu, 8 pe3ynemame 8ouHbl asaycma 2008 zo0a, oHu 04 mas
2011 200a ¢ 3aas1eHueM obpamuJ/iuce K omeemuyuKky u nompeb6osasniu
npuceoeHus cmamyca 6exeHuya.MuHucmepcmeo 8 ycmaHo8seHHbIU
30KOHOM CPOK 8 OOUH MecCAY He u30a/10 COOMBemcmeeHHbIl akm, u3-
3a ye2o ucmuysl obpamusuce 8 cyd. Co2/IACHO NOCMAHOB/IEHUI0 Om
04 aszycma 2011 200a AOMuHucmpamugHoU Kossneauu Tbunucckozo
20p00CK020 CyOd, UCK Obls1 y008/1em8opeH, 0meemyuky 66710 NOpyyeHo
u30ame COOMBeMCMEeHHbIU aKkm; peweHue 8CMynuso 6 3dKOHHYIO
cusny 29 ceHmabpa 2011 200a. Omsemyukom 66110 npuceoeH cmamyc
ucmyam 8 0ekabpe 2011 200a u noMoWwb UCMUAm Kak bexeHyam 6eina
HasHaveHa ¢ 0ekabps mecaya.

Hcmubl cHumarom, 4mo ecsiu 0meemyuk 8 NOJI0XKEeHHbIU MeCAYHbIU
CpOK He u30as1 coomeemcmeeHHbIli akm 06 npucgoeHUU cmamyca
bexeHya, 3mumMm ucmyam 6wl HaHeceH MamepuasnbHeil yuwepb, 8
yacmHocmu, ucmuybl He NOJIy4YuIU Nocobus no cmamycy bexeHues 8
mecay 8 pasmepe 28 napu, 8 meyeHuu 6 mecayes, om masa mecaya 2011
200a, 00 Oekabps mecaua 2011 200a;

beccnopHo, Ymo 8bI0a4a Nocobus HeNnocpedCMeeHHO 3asUCUM Om Mozo, NPUCBOEH ULy
usiu Hem cmamyc 6exerHya, 6e3 0aHH020 CMAamMyca AUYO He CMOXem NOJTyHame exeMecIyHoe

nocobue.
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207-G cmameeli O6wezo0 AOMUHUCMpPamueHozo kodekca [py3uu ycmaHoeseHo,umo
npu so3mewjeHUU yuiepba, npumMeHaemca npasusd, ycmaHosieHHole AOMUHUCMPAMUBHbIM
koOekcom [py3uu.

Mepsoli yacmeto 207-U cmameu  Obwezo AOMUHUCMpamugHo20 Kodekca [pysuu
yCMAHoB/IeHO: 3a NpuyuHeHue yujepba aOMUHUCMPAMUBHbLIM Op2aHOM 20Cydapcmad,
makxe OO0/IKHOCMHbLIM JIUYOM, NpU OCywecmeasieHUs c8oux obAa3aHHocmel, omeeyaem
20cydapcmaeo.

992-(i cmameeli [paxoaHckozo kodekca [py3uu ycmaHosieHo: 1uyo, Komopoe opy2omy
JUYy € NpecmynHelM 3aMbIC/IOM UJIU NO HEOCMOPOXHOCMU NPUYUHUM yujepb, 06A3aH e2o
803mecmume.

AHanu3 992-i cmameu [pax0aHckozo Kodekca [py3uu nokaseieaem,umo yuwepo,
8bI38aHHbIL 0e/TUKMOM 803MeWaemcs MoJbKO 8 MOM CJyyae, ecu:

«  Jluyo Oelicmeosasno no npecmynHomy 3ambicily, Oelicmaus auya 6ulau npecmynHsIMu
UIUu N0 HEOCMOPOXHOCMU,

. npecmynHoIM  3aMbIC/IOM  UJIU N0 HeOCMOpOXHoCMmu cosepuleHHole delicmeus
hpu4yuHuIu yLuep6 apyeOMy Jiuyy, 8 YacmHocmu, 6bl1U ywemJsieHbl cocmosAamesibHble
uzu HecocmosdAmersibHele npaea Jiuya usiu OXpdHAemble 3AdKOHOM UHMmepecsl; ons
eo3mMmeweHuA yu4ep60 8bI38AHHO20 0€/IUKMOM, 06A3amesibHO Ymobbl cywecmesosasiu
8ce mpu ycsiosus.

B mae 2011 200a, coenacHo nepgomy nyHkmy 2-U 4acmu Oelicmesyroweli pedakuyuu
3akoHa [py3uu «O 8bIHYXO0eHHO nepecesieHHbIX UYax-6exeHuax»uyo, Komopoe u3-3a
NPUYUH, YKA3aHHbIX 8 OAHHOU Cmamee, 0CMAsUum NOCMOAHHOE MeCmO NPOXUBAHUS, O
npusHaHuu 6exeHyem u OJIF NpUCBOeHUs cmamyca bexeHuad 3asgneHuemM obpawaemcs 8
MuHucmepcmeo unu 8 e20 meppumopuabHbIl OP2aH.

5-bIM nyHKMom 2-(i cmameu  ycmaHoesieHo, 4mo MuHUCmMepcmeo, nocsie NPUHAMUS
3aseseHus, 8 meyeHuu 10 OHeli npuHUMdem pewieHue 0 pe2ucmpayuu Uslu OmMKase Jiuyy 8
peaucmpayudu..

7-M nyHKmom 2-U cmameu ycmadosesiieHo, ymo MuHucmepcmeo, nociae npuHamus
3as6/1eHuUsA, 8 meyeHUU 00HO20 MecAya npuHUMaem pewleHue O pe2ucmpayuu auya Kak
bexeHya unu o6 omkase 8 e20 npocvbe. YmeepxoeHHbiM N°124 Ykazom MuHucmpa no
bexxeHUam u paccesneHUs No NPU3HAHUI0 1UYa bexxeHyem, 8 OMHOWeHUe NpUCBOeHUA cmamyca
bexxeHya u no npasusam pecucmpayuu, 22-mMm nyHKmom 2-t cmameUu yCmaHo8s1eHo, Ymo 8 MOM
C/lyuae, ecsu 3aseneHue nuya He coomgemcmayem Obujemy AOMUHUCMPAMUBHOMY KOOEKCY
U ycmaxosneHHsiM mpebosaHuam u 2-u,3-U, 4-0, 5-0, 7-0 u 9-my nyHkmy 0aHHoU cmamed,
denapmameHm unu MeppumopuanbHelli 0p2aH, NOC/ie NPUHAMUSA 3aA8/1eHUA 8 3-X OHegHOU
CPOK onosecmum 3dseumesis Hacdem u3vAHO8. CpOK UCnpasieHUs HedoCMAamkog He
Moxxem 6bimb MeHbLUe 5 OHeli u 6onbuwie 10 OHel. B mom criyyae, eciiu 3aasumerns nompebyem
0/19 ucnpasJsieHus U3bAHA ye8enuqume Cpok, 0enapmameHm uau meppumopuasibHbili opeaH
MoJibKo 00UH pas, u He 6osiee Yem HA 15 OHel, ynOsIHOMOYEH y8eau4dume CpOK UcnpasieHus
U3BAHA.

Omeemyuk (MuHucmepcmeo) 8 oOmHoOWweHUU 3aAeneHull UCMU08 UCNOJHU
mpeb08aHUsA 3aKOHA U HOPMAMUBHbIX AKMOB; 8 YACMHOCMU, 0meemuyuk 6bis1 0653aH nocsie
npuHamusa 04 maa 2011 200a 3asAe/eHus, 8 medeHuu 3-x OHell ycmaHo8UMb NPABUIbHOCMb
3asAe/sieHUs U NOJIHOUeHHOCMb  NOOAHHbIX OOKYMeHmo8 U coomaeemcmeosasu Jjiu OHU
Obwemy AOMUHUCMPAMUBHOMY KOOeKCy, makxe ymeepxoeHHomy om 01 Hoabps 2007
200a N2124 Yka3y MuHucmpa no bexeHyam u paccesieHUa nNo NPU3HAHUI nuya bexeHyem,
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no npuceoeHulo cmamyca bexeHya u NoO NPABUSIAM pe2ucmpayuu u ycmaHoBeHHbIM
mpe6osaHuam u 2-U, 3-U, 4-0, 5-U, 7-G u Odesamomy nyHkmy 2-(i cmameu; 8 ciyyae
06HApyXeHUs U3bAHd, 0meemyuK 0o/xeH bl 3aa8Umestio pasepaHudUmMs CPOKU C Yeslbio
ucnpasneHus ussaHa. Bvecmo 3mozo, omeemuuk, Yepes 2 Mecayd u 8 OHeli nocsie npuHAMUSA
3asesieHus, omnpasus 3aA8UMesAM NUCbMA C Npocebol UCNpasneHusa U3bAHA; KaK yxe
sbiwe 6b10 ckazaHo, 8 omgem Ha N°05\01-14\4746, Ne05\01-14\4747, Ne05\01-14\4748,
Ne05\01-14\4749, Ne05\01-14\4750, nucema MuHucmepcmea om 12 uwona 2011 200a, oHU
25 utona 2011 20o0a MuHucmepcmay npedcmasusiu cosMecmHoe 3dsefieHue, K Komopomy
npunazanace cnpaska usz myHuyunaaumema Kypmel, om 25 utona 2011 200a, makxe &
3asesieHuu 6bl/10 NOACHEHO, YMO OHU (UCmUybi) He umesiu 8 TbuUCU NOCMOAHHO20 Mecma
NpoXueaHus, coomeemcmeeHHO He Mo2/1U npedsABUMb 8binUcKy u3 [lybauyHo2o peecmpa
U nucbMeHHoe coenacue 8iadesbya. 3asasumesnu nompebosanu peeucmpayuto b6e3 aopeca;
aHanus 3assnaeHul u npedcmasseHHol 0oKymeHmayuu om 04 mas u 25 utonsa 2011 200a A8HO
yKd3eleaem HA Mo, YMO U 0MeemyuKd UMesiucb 8ce HeobxooumMble OOKYMeHMbl U 3aKOHHbIe
OCHOBAHUA 071 MO020, YMObbI CAMUM paccmMompems U pewlums 80Npoc 06 npuceoeHuu
ucmyam cmamyca 6exeHyd; ucmuysl ceoumu OelicmeuamMuU He Mo Ymobbl nomewanu, a
Haobopom nomoz/u 0meemyuky 8 mom, 4Ymobbl OHU C80EBPEMEHHO NPUHAIU peuwleHue
Hacdem sonpoca 8xo0Awe20 8 ux komnemeHuyuo. lMocne gviHeceHus peweHua N°3\2329-11
Konnezueli no admuHucmpamusHsim 0enam Tounucckozo 20po0ckozo cyda om 04 aszycma
2011 200a, 8 0ekabpe 2011 200d, Ko20a 0meem4uK NPUHAJ peleHue 06 npucsoeHUU cmamyca
bexxeHuyd, OH pykosoOCMB0o8adsicA memu e OOKyMeHmamu u UH@opmayuel, komopsle y
He20 bbi1u ewe 04 mas u 25 utona 2011 2004, k020a K Hemy 6bi710 8HECEHO 3dAB/IeHUE C 8blle
yKazaHHol npocebod. [lo cocmosHuto dekabpa 2011 200a, omeemyuk He nosay4yan u He
3anpawugan 0onosHUMesnbHoU UHgopMayuu usnu OoOKyMeHmayuu.

PacceneHune

[MpaBo Ha aAeKBaTHOE MeCTO MPOXMBAHMA MPU3HAHO KaK MeXAYHaPOAHbIM MPABOM,

TakKe 3akoHomatenbcTBomM [py3um.CornacHo «CTpaTtermm no BOMpPOCam OGexeHLEB»,

B MpoLecce ee OCYyL|eCTBAEHWA,roCy1apCTBO [AeNCTBYeT COMMAacHO MeXAyHapOAHbIM

obulenpu3HaHHbIM HopMam, KoHCcTuTyumnm Tpy3uu, 3akoHoaatensctsy [py3un v yuebHbim
npuHymnam OOH.

Ha camom pene 3akoHOHATENbCTBO HE YCTAHABAMBAET efMHblli CTaHAapT mecTa
a[leKBaTHOrO NMPOXMBAHWA,HO HAZIo OTMETWTL,YTO MPU OLIEHKE XWMNbA HAZl0 YUECTb HE TONBKO
CTaHAAPTbI CTPOEHWA,HO 1 €ro MeCTOMNONOXKEHWE, JOCTYNHOCTb, JOCTYNHOCTb MEAMLIMHCKOTO
obCNyKMBaHNA 1 Apyre 0O6CTOATeNbCTBA./3-3a TOrO,UTO roCy1apCTBO He MOXeT HONbLIMHCTBO
HexxeHLieB obecneynTb Xunbem,0exeHLam NPUXOANTCA 3aCenaTbCs B YaCTHble 0OBEKTbI, YTO
nopoxaaet 6onblmne npobnemsl 1 byaylme cyaebHble NpoLecchl.

MpaBa beXeHLEeB 1 X 06eCneyeHe BPeMEHHbIMMECTOM MPOXMBAHNS, PErNAaMeHTUPOBAHO
B 5-71 rnage 3akoHa py3un «O BbIHYKAEHHO MepemelieHHbIX MLax-0exeHUax», B YaCTHOCTY,
COMIACHO 4 1 5 NYHKTY YKa3aHHOW CTaTbW,rOCYAAapCTBO 06ecrneymBaeT bexeHUEB BpeMEHHbIM
MECTOM MPOXMNBAHNA. TOCYNAPCTBO ObeCneUnBaeT GexeHLEB BPDEMEHHBIM MECTOM MPOXKMBAHMA
C MOMOLBI0  MECTHbIX OPraHOB YMPAaBNEHVA 1 CamMOyNPaBIEHWA, B PaMKax BblAENEHHbIX A/
BPEMEHHOIO MPOXMUBAHNA  BEXEHLIEB KMbX NMOMeLeHnn.CNopbl, CBA3aHHbIE C KBAPTUPHBIM
BOMPOCOM, PelaloTca B Cyae. B Toxe Bpems, Ha COOTBETCTBEHHOW Tepputopumn py3nu, Ao
BOCCTaHOB/EHWA I0PUCAMKLMM TPy3nKW, HE MPOWUCXOAUT BbiceneHne GEXEeHLEeB C MecTa Ux
KOMMaKTHOIO pacceneHus, Kpome Tex Crlyyaes, Koraa: a) C 6exeHLamm 3aKiioueH MMCbMEeHHbIN
porosop; 6) 6yneT BbigeneHa COOTBETCTBYIOLIAA MKWIMIOWAAb, KOTOPOW HEe yXyALatoTcs
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6bITOBblE YCNOBUA GEXEHLEB; B) MPOUCXOAAT CTUXMIAHBIE ABMEHWA, UYTO MPedycMaTpuBaeT
onpefeneHHyI0 KOMNEHCALWII0 1 PerynnpyeTca obLmummn npasunamu; r) niowaab 6exeHuamm
3aHATA CAMOBOSIbHO, C HAPYLIEHMAMM 3aKOHA.

Bbl  BOMKHbI  MOMHWTL,UTO  FOCYAAPCTBO obecneymBaeT OeXeHUeB BPeMeHHbIM
MECTOM MPOXMBAHMA C MOMOLUbIO  MECTHbIX OPraHoB YMpaBfieHWA 1 CaMOyMnpaBieHNd,B
pamKax, BbIAENEHHbIX ANA BPEMEHHOrO NPOXMBAHWA — OeXeHLEeB »KWbiX nomelleHui.Ha
CEeroAHAWHWI AieHb Yy roCyAapCTBa He XBaTaeT PECYPCOB ANA NepeBofa OexeHLEB 13 COPHbBIX
nomelieHni B Apyrue rocydapcTBeHHble nomelleHna.Tem Gonee, YTo He Mpowen CPoK B
pamMKax CTPATerMyeckoro OCYLLECTBIEHNA WCNONHEHUA [1naHa AeNCTBUM O BbIHYKAEHHO
nepemeLleHHbIX nnuax-bexenuax, Ha 2009-2012 rogbl, NpuHAToro NpasuTenscTBom Tpy3nn
N403 NocTaHoBneHneM oT 28 maa 2009 roga.

,ﬂﬂﬂ NMPWM3HaHWA 0bbeKTa NPUroAgHbIM K pacceneHmto 6e>K€‘HLLeB,,ELOJ'I>KHO CyulecTsoBatb
[OBa 0693aTenbHbIX yCJ'IOBI/Iﬂ.ﬂepBOGI,ELaHHbIVI 06BEKT-3TO BpeMeHHOE MeCTO MPOXKKBaAHWA,
B KOTOPOM OPraHM30BaHHO pacCceeHbl 6e>KeHLI,bI 1, BTOPOE:OPraHmn3oBaHHOE pacceneHmne
6€>KeHLleB LOJTXHO NPONCXOANTb Ha OCHOBAHUN aAMUHNCTPATMBHO-MPABOBOIO akTa, BblJaHHOIO
COOTBETCTBYOLLMM YNOJTHOMOYEHHbIM rOCYAapCTBEHHBIM OPraHOM.

MpaBoBOW CTaTyC BbIHYXAEHHO MepeceneHHbIX SINL, SKOHOMMUYECKMe 1 CoumnarnbHble
rapaHTm 1 1x 06A3aHHOCTL ¥ NMpaBa onpeaenseT 3akoH Ipy3um «O BbIHYKAEHHO NepeceneHHbIX
nnLax- HexeHLax»,CornacHo KOTOPOMY MeCTO perucTpaumny GexeHua- 310 ero BpemeHHoe
MECTO MPOXMBAHMA ,COMMACHO KOTOPOMY OCYLLECTBAETCA MOslyYeHne CounanbHOM MomoLm
n apyrve npaea.O6beKToM KOMNAKTHOMO paccenieHrs GexeHLeB cunTaeTcad 0ObeKT,B KOTOPOM
OPraHV30BaHHO pacceneHbl bGexeHuUbl. Takke, COrMacHO BTOPOMY MyHKTYy BTOPOW CTaTbM
[IAHHOTO 3aKOHa, Ha COOTBETCTBEHHOW TeppuUTOpUK PYy31K, O BOCCTAHOBEHVIS I0PUCAMKLN
lpy3uu, He NPOUCXOOUT BbiCENeHne GexeHLUEB C MeCTa MX KOMMAKTHOMO pacceneHus, Kpome
BbILLE YKa3aHHbIX CJy4aes.

Craryc

CornacHo 3akoHy [py3um «O BbIHYKAEHHO NepeceneHHbX nnuax- — bexeHuax ¢
OKKYMVPOBAHHbBIX TEPPUTOPUIN» 3aKOH MPeSyCMaTPUBAET COOTBETCTBYIOLME MOCTaHOBNEHNA
C Uenblo Npu3HaHna OexeHLEeM U NPUCBOEHUA CTaTyca OeXeHLa,0 npasax U 0BA3aHHOCTAX
BexeHLa,0 NPUOCTa HOBAIEHMM W BOCCTaHOBNEHWM CTaTyCa OexeHLa.

HacueT npuicBoeHusa cTaTyca GexeHua, HauMHAeTCA COOTBETCTBYIOLLEE MPOWM3BOACTBO
fena Toraa, Koraa Nuuo,3afBneHneM B MUCbMEHHOM Bue, C TpebOBaHWEM MPU3HAHUA ero
HexeHLeM 1 NPUCBOEHMEM COOTBETCTBEHHOMO CTaTyca IMYHO 06PaTUTCH B MUHUCTEPCTBO UK
B €ro TeppUTOPHMANbHBIA OpraH. 3asBneHne JOMKHO ColepPXaTb:

. HazsaHue MuHUCMepcmMea uau meppumopudanbHO20 0peaHd,8 Komopoe obpawjdemcs
3aseumeriv;

. JIUYHOCMb 3adeumesida u aapec 8peMeHHO20 Mecma NpousaHus,

«  npoceby Hacyem npucgoeHus cmamyca 6exeHyd U 86l0aYU COOMBeMCMeeHHO20
yoocmosepeHus;

. aamy npeabﬂeneHus 3ase/1eHUs U NooNUCh 3aseumers;

. coomeemcmaeHHble NPUJIOXeHHbIe K 3aA8/1eHUI0 00KYMeHMbl, 8 C/lyyde CywecmeaosaHuu
makux;
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. 8 3aA8/1€HUU OOIXKHO 6bIMb YKA3AHO, YMO JIUYO A8/AemcA 2pdX0aHuHom [pysuu unu
JIUYo, NOCMOAHHO NpoXxusaiowjee Ha meppumopuu [py3uu He umeroujee 2paxoaHcmea
Ipy3uu;

. makxe obcmosamenscmea, u3 3d KOMopbiX OH BblHy)KaeH 6bi1 ocmasums cgoe
NOCMOAHHOE MeCMmo NpOoXXUBAHUA.

MPOXUBAIOLLME HA TEPPUTOPUN TPY3NW MKEHLLWHDI
N3 HALUMOHAJIbHbIX MEHBLWNHCTB

Becomyto yYacTb HaceneHuAa [py3um COCTaBNAIOT — HaUMOHa/bHble W STHUYECKWe
MeHblMHCTBA. CornacHo MNocCneAHel OMnucK HaceneHuA,NpoBeaeHHon [lenapTameHTomM no
CTaTUCTUYECKM [aHHBIM [PY31K, HAaUMOHaNbHbIE MEHBLUVMHCTBA COCTaBAAT 16,2% OT obLiero
Hacenenva cTpaHbl.Camyto OOMblyio 3THUYECKylo rpynny B [py3vn (6,6%) npenctaBnaoT
asepbanKaHLbl, KOTOpble KOMMAKTHO NPOXMBatOT B KBemo- KapTnu.

CornacHo  KoHctutyumm  Tpysum  (CTaTba  14), «KaXAbli  4YenoBek C  poXAeHWA
cBobOAEH W Mepen 3aKOHOM PaBHOMPAaBEeH, HECMOTPA Ha pacy, UBET KOXM, A3blK, Mof,
pennruo,  NOITUYECKME WK VHble B3MMALOB, HALUMOHAMbHYIO, STHUYECKYIO 1 COUMAnbHYIO
NPUHALNEXHOCTb, MPOUCXOXKAEHVE, [OMKHOCTHOE UMW MMYLIECTBEHHOIO COCTOAHME, MECTO
NPOXNBAHNA»

[laHHoe 03HauvaeT, uTo NHON UenoBek, NPOXMBAIOLMIA B [Py31K (B TOM UMCTe 1 KEHLLMHA
13 HAUWOHANbHOrO MeHbLUVMHCTBA)MMEET MPaBO BOCMONb30BATLCA BCEMM MpaBamMu,KOTOpble
NpeAocTaBeHbl 3aKOHOAATENbCTBOM [Py3umn. B Toxke Bpems, Kaxaoe UL Npoxusalollee Ha
Tepputopun py3nm,06A3aHO NCMONHATL BCe TpeboBaHWA 1 06A3aTeNbCTBa, NPeayCMOTPEHHbIe
3aKOHOZATENbCTBOM  [Py3MM.DTO NOAPasymMeBaeTuTo rpaxgaHe [py3vm paBHOMPaBHbl B
COLMAnbHOM, KyNbTYPHOW 1 MOANTUYECKON KIU3HM,HECMOTPA Ha X HaLMOHasbHble, 3THUYEeCKIe,
PeNUrMo3Hble 1 A3bIKOBblE MPUHAANEXHOCTN.COMMAcHO MexayHapOaHbIM  OOWEeNPUHATLIM
NpUHUMNaM U HOPMam,OHM MMEIOT MpPaBo  CBOOOAHO,6e3 BCAKOM AWUCKPUMMHALWKM 1
BMeLLaTeNbCTBa, Pa3BMBaTb CBOW KyJbTypy, MOMb30BaTbCA HALVIOHANbHOW NUTEpaTypon B
JIMYHOW XKM3HW 1 NyOAnYHO.

B KOHCTMTyLI,I/Il/I rpy?;l/ll/l cyuwectsyeTr ednMHCTBEHHaA OroBOpKa O TOM,4YTO COr1aCHO
MeXxayHapOoAHbIM O6LL|,e|'Ipl/lHF|TbIM npuHUMMnam n Hopmam, ocyulecTsiieHre npas HallOHallbHbIX
MEHbWWHCTB He AO/PKHO MNPOTUBOPEYNTb CYBEPEHUTETY pr3|/n/|,ero rocynapcrseHHOMY
yCTpOl;lCTBy, LeNoCTHOCTM rocydapCiBa 1 NONUTNYECKOW He3aBUCUMOCTU(CTaTbA 44).

B HEKOTOpbIX Cyyanx,3akOHOAATENbCTBO [Py3nm  yCTaHaBAMBAET HEKOTOPOro poga
OrpaHMYeHus, KOTopble TakKe OTHOCATCA K MM rPY3MHCKOTO MPOWUCXOMKAEHWA U HE AOIKHO
6bITb BOCMPYIHATLI Kak MposABfeHne AUCKPYMUHaLUMW.Hanprimep,Ha rocyAapCTBEHHON Cryxbe, B
MUHUCTEPCTBAX UM B aHANOMMUHBIX YUPEXAEHUAX,BO3MOXHOCTb TPYAOYCTPOMCTBA OyAeT MMEeTb
rpaxaaHvH [py3um,gocTurmnii 21- neTHero Bo3pacTa, a B MeCTHble OpraHbl CaMOynpaBneHnA-C
18- neTHero Bo3pacTa, KOTOPbIA Takke BladeeT roCyfapCTBEHHbIM A3bIKOM W YAOBNETBOPAET
COOTBETCTBEHHbBIM KBANMPUKAUMOHHBIM TpeboBaHvAM. Mcxoaa M3 3Toro, ecnim nuuo He
BNafeeT rpy3nHCKUM A3bIKOM MW HE UMEET rPy3MHCKOrO MPaxAaHCTBa, OH He ByaeT MPUHAT Ha
BblLLeyKa3aHHble JOMKHOCTN.

CornacHo EBponeitckor PaMOYHOWM KOHBEHLMM O 3alymTe HaLMOHANbHbBIX MEHBLUMHCTB,
KoTopas Obina patndrumpoBaHa lpy3unein MoctaHoBneHnem [lMapnameHTta Tpy3um N21938 ot
13 okTAbpPA 2005 rofa, rocynapcTBo noanuncasllee KoHBeHUwmo, bepeT Ha ceba obA3aTenbCcTea
obecrneynTb paBHOMpPaBMe Nepes 3aKOHOM HaLMOHaNbHBIX MEHBLUMHCTB M MX PaBHOMPABHYO
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3awmty. CornacHo KoHBeHLMM 3anpeLaeTcs niobas UCKPUMUHALIMA B OTHOLLEHUMW HALMOHANb-
HbIX MEHbLUVHCTB.

B cnyyae HeOOXOAMMOCTH, TOCYAAaPCTBO 00A3aHO NMPUHATL aleKBaTHble MePbl ANd TOro,
uTobbl BO BCEX CHepax SKOHOMUYECKON,COLUMANBHON,MONUTUUYECKON N B KYNBTYPHOM »KM3HMW,
MOMOYb HaLMOHaNbHbIM MEHBLUWMHCTBAM B YCTAaHOBAEHMM MONHOMO U 3GGEKTHOrO PaBHOMPABUA.
C AaHHOW CTOPOHBI, FOCYAAPCTBO 0BA3aHO COOTBETCTBEHHO YUeCTb Cnelmdryeckoe cocToaHne
JINL, KOTOPbIE NPUHAANEXAT K HALMOHANbHBIM MEHBLUWMHCTBaM.

B [OaHHOM CJly4ae, BCE TPUHATbIE Mepbl HEe AOJIKHbI ObITb PaCCMOTPEHDbI  KaK  akT
ANCKPpUMUHaUnn.

[JaHHOI KOHBeHLMel NpefyCcMOTPEHbI Clegylolme npasa:

. BC& Te /MUa,KOTOPblIe OTHOCATCA K HalMOHallbHbIM  MEHbLIMHCTBaM, WMEIOT MpaBo
cBobofHOroO Bbl60pa Ha TO, 4TOObl K HWM OTHOCWMAMCH Kak C npencrasuTenem
HauMOHa/lbHOro MeHbWWHCTBa WKW HET, 1 HefomnyCcTumo, yTobbl B pe3ynbrate Bbl60pa
NCXOOQNNN Kakne- HM6y,D,b OrpaHn4yeHna B Nosb30BaHWK MpaBamMmu (cTatbA 3);

. Te NN, KOTOpble OTHOCATCA K HaL|MOHaIbHbIM MEHbLIMHCTBAM, UMEIOT MPaBO Ha pa3BuTre
U COXpaHeHue CBOeW Ky/bTypbl, B YaCTHOCTK, MPABO Ha PENnruio, A3blK, KynbTypHOe U
TPaAULMOHHOE Hacneame(CTaTba 5);

. MEHbLIWHCTBA VMEIOT MPaBO Ha MUPHble COBpaHWA,0bbeUHEHNS, YBAaXKEHNE MHEHWS,
COBeCTb 1 cBOOOAY penurin (CTatha 7);

. Kaxpoe n1uo, npuHaanexallee K HauMoHanbHOMY MeHbLUMHCTBY, MMeeT MpaBo Ha
NpoABMeHNe CBOEeV PenurMi WKW Bepbl UM CO3AAHUE PESMIMO3HBIX YUpeXaeHWi,
opraHm13aLnii, accoymaumm (ctatba 8);

. KaXk bl NPeACTaBUTE b HALIMOHAIbHOTO MEHbBLIMHCTBA MMEET MPABO Ha CAMOBBIPAXEHNE,
KOTOpOE TakXKe BK/oYaeT B ceba cBOGOAY MMETb CBOE MHEHWe, MPUHIMATb 1 BblaaBaTh
MHGOPMALIMIO M AW Ha A3bIKE MEHbBLIVMHCTBA, 63 BMeLLaTeIbCTBa rOCYAapCTBa U HeB3Vpas
Ha rpaHuLibl, ¥ B pamMKax roCyapCTBEHHOM NMPaBOBOW CUCTEMBI, OHO 06s3aHO 0BecneyuTs,
4TOObI MPEACTABNTENN HALMOHABHOMO MEHbBLIMHCTBA HE UCMbITBIBANM AUCKPUMUHALIVIO B
JOCTYMHOCTU K Meauu;

. 6€e3 ANCKPUMMHALMM ¥ ONUPAsCh Ha OOBEKTUBHBIE KPUTEPWM, STHUUECKIE MEHBLIMHCTBA
MMEIOT NPaBo NoTpeboBaTh MLEH3MPOBAHNE PAMO v TenesellaHns, TakKe NPOM3BOACTBA
drUNbMOB;

. HallMOHalbHbIM MEHbLINHCTBAM MPUCBOEHO MPAaBO CO3aBaTb 1 MOJSIb30BaTbCA MeYvyaTHbIMK
N OObIKHOBEHHbIMU cpeactBaMmy Mmacmeamnm;

. rocyfapcTBo 06s3aHO obecneynTb AOCTYNMHOCTb K MacMefuu Tem Jvlam, KoTopble
OTHOCATCA K HaUMOHANbHBIM MEHBLUMHCTBAM, 1 MOMOYb B TONEPAHTHOCTY U BbIPAXKEHMIO
NX KyNbTypbl(CTaTbA 9);

. BCe NWLIA, KOTOPbIe OTHOCATCA K HaLIMOHAbHBIM MEHBLIMHCTBAM, MMEIT MNPaBo CBOOOAHO
1 6e3 BCAKOro BMELLATeNbCTBa NCMOMNb30BaTh CBOW A3bIK, MyONMUYHO 1 B YaCTHbIX beceax
(cTatbs 10);

. B Tex MecTax, rie TPaAWLMOHHO WK B BOMbLWMX KOMMYECTBax COOMpaloTca uua 13
HaLMOHaMbHbBIX MEHBLIMHCTB, U eC/IN AaHHbIe LA NOTPeOYIOT 1 1X TPeboBaHMA OTBEYAIOT
peasnbHbIM MOTPEeGHOCTAM, rOCYAAPCTBO [OMKHO MOCTapaThCA CO3[aTh Takve YCIOoBYS,
KOTOPbIE CAENAIT BO3MOXHBIM OOLLEHME MeX Y JaHHBIMU INLAMU 1 aAMUHUCTPATUBHbIMM
opraHamu;
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BCenLa, KOTOPble OTHOCATCA KHaLUMOHaIbHbIM MEHbBLLUVHCTBAM, MEOT MPaBO CPOUYHO ObITb
I/IHCbOpMI/IpOBaHHbIM Ha MOHATHOM O/1A HEro A3blke B CJly4ae 3aepKaHnA O NpuynHax ero
3afiepxaHnd, B 4em ero 0BOBUHAOT U MpaBo 3aliniaTb cebs Ha POOHOM A3blKe,a B C/ydae
HEeobX0MMOCTH- BOCMOb30BaThCA ycnyramm HecnnaTHoro nepesoaymnKka;

BCe Nnua, KOTopble OTHOCATCA K HaLUMOHaIbHbIM MEHBLUVMHCTBAM, MMEIOT MPaBO MCMNOJb30BaTb
CBOE NMA N d)aMI/I)'II/HO Ha HalMOHabHOM A3blKe 1 MPaBO X oq)mumaanoro NMPU3HaHWA, B
COOTBETCTBUWN YCTaHOBJIEHHbIM YCITOBVAM €0 I'IpaBOBOI7I CnCTembl (CTaTbﬂ 1 '\),'

BCE JMUa, KOTOpble OTHOCATCA K HauWOHalbHbIM  MEHbWWHCTBAM, WMEKT MpaBo

MCNOMb30BaTb CBOW 3HaKWM OTANUMA,
noanmncu U Apyrylo  MHopmaumio
JIMUHOTO  XapakTepa, koTopasa OymeTt
3ameTHa Ans obLiecTsa.

B TeX MecCTax, rae TPaaUUMOHHO
NI B 6onbLIMX KonmMyecTsax
NPOXMBAIOT  NULA  HaLMOHANbHbIX
MEHBLWWNHCTB, TOCYAapCTBO, B Cryyae
HEOOXOOMMOCTH, TakXKe B  pamKax
MEXAYHapOAHOrO AOrOBOPa U C yYeTOM
UX CneunduUecKnx YCrnoBUiA, AOIKHO
nocTapatbcad obecneumTb  Ha3BaHWA
ynuu 1M npedHasHadeHHble  AnA
HaceneHvsa Apyrve Tonorpaduueckme
yKa3aTenu Ha fA3blke MeHbLIVMHCTBA C
YYETOM TPAAMLUMOHHBIX MECTHBIX UMEH
Ha yKa3aHHbIx obbeKTax (cTatbs 12);

rocyapcTBo, B Clyyae HEOOXOAMMOCTH,
NpUMEeT Mepbl B 00pa3oBaHUK 1
chepe HayuHbIX MCCNefoBaHUIA  [nis
yryOneHua 3HaHW O KynbType, A3bike
W Penurvm CBOEro  HauMOHaNbHOro
MEHbLIWHCTBA 1 OONbLINHCTBA;

B AaHHOM KOHTEKCTe, rocCyaapcTso
nposoanT ﬂpO¢ECCMOHaﬂbHyD nona-
FOTOBKY quTeneVl N afeKBaTHYIO
BO3MOXXHOCTb AOCTYMHOCTN ylfle6HMKOB
1 TIOMOTa€eT B YCTaHOBNIEHI KOHTAKTOB
mexay [PasHbIMK obLecTBEHHbIMM
rpynnamm 1 mMexay Yy4deHukamn U
yunTenamm;

rocyfapcTBo 6GepeT Ha cebs 00s3a-
TenbCTa obecneyeHns paBHONPaBHOIO
[OCTYNa Ha BCEX YPOBHAX 0O6pa3oBaHusA
N8 TeX JIUL, KOTOpble OTHOCATCA K
HaLVOHANbHbIM MEHbBLINHCTBaM;

B pamKax 0bpa3oBaTesibHOM CUCTEMSI,
roCyfapCTBO NPU3HAET, YTo Ntoboe NnLo,
KOTOPOE OTHOCUTCA K HaLMOHANbHOMY
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NMOMHWTE!

Mcxoma us pamok 1 npuHLMNOB
BblLeyKa3aHHoW KoHeeHUun, npu
oCyLlecTB/IeHV NpaB 1 cBobog,
noboe nMLo KOTOpoe OTHOCUTCA
K HaLMOHaNIbHOMY MEHbLUVHCTBY,
06A3aHO yBaXaTb HaLMOHabHOe
3aKOHOZATeNbCTBO U NpaBa
LpPYrux, B YaCTHOCTYW Te NpaBa,
KOTOpble OTHOCATCA K 6OJIbLLUMHCTBY
WM K APYTM HaLMOHasbHbIM
MEHbLINHCTBaM.

Mpwu ocywecteneHnn KonseHuun,
KomuteT muHucTpos Esponbl
NMOKPOBUTENbCTBYET BbINOHEHNIO
TpeboBaHu KoHBeHLUY 1 Npur
06OHapyXeHUV HapYLLEHWIA, Bbl UMeeTe
npaBo 06paTUTCA C ONMCaHNEM
HapyLleHWs 1 Npocbboii ero
paccMoTpeHua (C NpYMeHeHnem
NpaBun MeXAyHapOAHbIX MEXaHNU3MOB-
cm. rnaBy «MexayHapofHble
MEeXaHW3Mbl 3aLLUTbI»).

NMOMHWTE!

Ecnu Bbl 06paTMnnch B
aAMVHUCTPATMBHBIN OpraH
(MUHMCTEPCTBO, B areHTCTBO WAV Ap.),
B CyZ, WM Bbl 3afiepKaHbl Nonuuunein n
He BflafieeTe rocyapCTBEHHbIM A3bIKOM
W HECOOTBETCTBEHHO VM BllaJeeTe,
Bbl IMeeTe NpaBo noTpeboBaTb
nepeBoAvnKa, 418 TOro Ytobbl Ha
NMOHATHOM [Ns1 BacC A3blKe MPON30LLSIO
paccMoTpeHMe BOMNPOCa, U AaHHoe
6yneT obecrneyeHo.



MEHBLUVHCTBY, MEET MPaBO CO3[aBaTb W YNPaBNATb COOCTBEHHbBIMIU 0OPa3oBaTeNbHbIMM
yuypexaeHuamm no NpodeccroHanbHoM Nnoarotoske(cT.13);

. B Tex MecTax, rge TPaaWUUMOHHO WM B OOMbLIMX KOMMUYECTBaX MPOXMBAIOT NMua 13
HaUWOHaNbHbIX MEHBLWWHCTB, TOCYAAapCTBO, B C/lyyae HeobXoaMMOCTW, B  pamKax
00pa3oBaTenbHON CUCTEMbI AOMKHO MOCTapaTbCA MaKCMManbHO ObecneynTb yCnoBus,
uTOObl HaLVOHaMbHble MEHBLWMHCTBA MMENW 3aAEKBATHbIE BO3MOXHOCTU YUUTCA WM
NPVHMMATb MHCTPYKTaXK Ha POLHOM A3blke(CT.14);

. roCyAapCTBO AOMKHO MOCTapaThCs MPEeAOCTaBUTb BCE HEOOXOAMMble YCIOBUA, YTOObI
NIMLA HaUMOHaMbHbBIX MEHBLIVMHCTB MOMV MPUHUMATb aKTMBHOE yuacTue B KySbTYPHBbIX,
CoUManbHbIX 1 B Tex chepax 0bLEeCTBeHHbIX Aefl, KOTOPble HEMOCPeACTBEHHO VX KacaeTcs
(cTaTbsa 15);

. rocyfapctso, cornacHo KoHeeHuuMn, GepeT Ha ceba 00A3aTenbCTBA He BMELLMBATHCA
B OCYLIECTBIEHNE MAHOB MPaB HALMOHANbHBIX MEeHbLIMHCTB, MPVHMMATh ydyacTie B
[esTeNbHOCTU HEeMPaBUTENbCTBEHHbBIX OPraHM3aLMii, Kak Ha HaLWOHaNbHOM, Tak 1 Ha
MexayHapoaHOM ypoBHe. CornacHo KOHBEHUMY, TOCYAAPCTBO AOMKHO BO3AEDKMBATHCA
OT OCYLeCTBNeHWA TaKOM MOMUTUKA 1 MPaKTUKK, KOTOpas CTaBUT nepef COOOW Lefb
ACCUMUIIALMIO UL, MPVHAANeXalMx K HaUVOHANbHOMY MEHbLWWHCTBY MPOTUB  MX
BONM(CTaTbA 6).

CUTYAUUA NAL NTBT

YacTb Hawero obwecTtBa - 370 HaceneHue JITBT. ExerogHo 17 Mas, B TOM yucine n B
lpy3nm oTmevaeTca MexayHapoaHblii AeHb 6opbbbl ¢ roModobuen. C 17 maa 1991 roaa, Koraa
BcemmpHaa OpraHu3aums 34paBooxXpaHeHna 13 cnncka bonesHen 13bAna roMoceKkcyasnos, B
MUpe CUTYalUma PaAMKanbHO M3MEHNACh, Y TaKKe MPOU3O0LWAN Pa3NnyHbIE NepemeHbl B MOsb3y
JIFBT. Mocne 310ro, 17 Mas 0TMeYaeTCca Kak MexayHapOoaHbI AeHb 60pbbbl ¢ roModobueit.

Yr0 03Hauaet TepmuH JINGT?

J1- necbusHKa (KEHWMHA, KOTOPYIO SMOLIMOHANBHO 1 GU3MUECKM BNEYET K KEHLIMHE);
[ - Ten (My»unHa, KOTOPOrO IMOLMOHANBHO 1 QU3NUECKM BNEUET K MyKUMHE);

B - Bucekcyan (n1uo, KOToporo BneyeT K oberim nonamy;

T - TpaHcceKkcyan (MnUo,reHAePHan MAEHTUUHOCTL KOTOPOTO OTAIMYAETCA OT MPUCBOEHHbIX
OT POXAEHWS MONOBbIX NMPUHAANEXHOCTEN. YacTo TpaHCCeKCyansl AenatoT KOpPeKUMIo Tena ¢
NPUMEHEHNEM FOPMOHOB MM NMyTEM XMPYPrMYeCKOrO BMELLaTeNbCTBA, YTOObI M0 OTHEC/IU K TOU
e reHaepHol rpynne).

TpaHcreHpep - TepMUH, KOTOPbLIV OTANYAET ftofel,reHaepHas MAEHTUYHOCTb KOTOPbIX,
BblpaxeHwe, NOBEAEHWE OTAMYAeTCA OT NOBEAEHNI ero B1MonornyecKoro nona.

JIBT - 370 abbpeBVaTypa, KOTOPYIO MPUMEHAIOT AnA 0B03HAYEHNS MKEHLWWH NeCOUAHOK,
61CceKCyanoB 1 TpaHCreHaepos.

C VX pa3bACHEHWI, B OIH [1€Hb,ANA HUX CTAHOBUTCA MOHATHO,UTO Jyulle 1 KOMGOpPTHee
UyBCTBYIOT Ceb5 B OTHOLLEHWAX C NLaMV OAMHAKOBOTO MoMa Uik B PO MPOTUBOMONOKHOIO
nona.

MaTprapxanbHble NpeAcTaBneHuA O reHAepe U reHaepHbIX HOpMax, C OAHOW CTOPOHDI,
UETKO OrPaHUUMBAIOT APYT OT APYra My>KeCTBEHHOCTb 1 KEHCTBEHHOCTb.
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Mo ceKkcyanbHOW OpUEHTaLMW U TeHAEPHOM MAEHTUYHOCTM B KayeCTBE OCHOBbI 3anpeTa
cneundruecKon AUCKPUMMHALMKL YKe M3aaHbl pasHble pekoMeraaumn 1 gokymeHTsl.[Jo 2001
ropa, CEDAW KoMmnTeT MpUHAN HECKOMbKO BaXHBIX PeleHnin B OTHOLLEHWW AUCKPUMUHALMN
no cekcyanbHow opueHTaumm JIBT xeHwmH.C 2001 rofa,KommTeT, HECKONbKMM roCyfapcTBam
(YKpaunHa, Y36ekucTaH, Kolproidctan, lonnanana, GaHama v fip.) B CBOMX pekoMeHJaLmax yKa3an,
4T0ObI OHM 0OPATUN BHUMAHKE Ha Npobnembl JIBT XeHWWH.

B I'py3|/||/| He CyulecTBsyeT cneynanbHOro aHTMANCKPUMNHALUMOHHOIO 3aKOHOAATEeTIbCTBa.
Bbiclwimin 3akoH CTpaHbl, KOHCTI/ITyLU/IH I'py3|/||A, 3anpetaer AUCKPpYMUHaAUMIO Ha OCHOBaHWW
nepe4yncneHHblx B CTaTbe (I)aKTOpOB, Takne Kak, penurud, stTHn4yeckoe W HalyWOHa/lbHOe
nponcxoxaeHne nnda, NpuHagneXHoCTb K coumaanoM rpynne, non v gpyroe. CeKcyaanaﬂ
OpUEeHTaUMA N reHaepHaa MAEHTUYHOCTb CnelnaribHO He yKa3aHbl.

27 mapta 2012 roga, lMapnameHT [py3nn TpeTbuM ClylwaHWem YTBepaWI M3MeHeHNA
B YronoBHoOM Kogekce [py3uun, v B CMUCOK MpecTynneHwin Obina fobaBneHa cekcyanbHas
OpVIEHTaLMA LA 1 ero reHAepHan MAEHTUYHOCTb.

CepBuChl CMeHbI NMoMa perynapHo AOCTYMHbI B [Py3uK, HO JaHHbIM MPOLECC NPaKTUYecKu
He YperynupoBaH rocyaapCTBOM WM CBA3aH C perynvmpoBaHveM OTAeNbHBIMY MeaULMHCKAMN
yupexaeHvamu.

CornacHo 3aKoHOAATENbCTBY [Py3MUM3MEHEHVE 3aMUCK HAacyeT nofla BO3MOXHO B
CBUAETENbCTBAX POXAEHUS WV CMEPTU, TaKXKe B YIOCTOBEPEHUMN [IMYHOCTY, XOTA TOSbKO NMocie
TOrO, KOTAA SIMLIO XMPYPrUYECKUM MyTem NOMEeHseT Nos. M3MeHUTb Mo N1erko 1 BO3MOXKHO Kak
[0 onepaLun, Tak 1 nocsne Hee.

|_|p06ﬂeMOl;l OCTaeTcAa 10T d)aKT, YTO BbICLLIMM O6pa3OBaT€J'IbeIM ydpexgeHmnem anniom
BblJa€TCA OAWMH Pa3 ¥ 3aKOHOAATE/IbCTBO HE YUMTbIBAET BTOPUYHYIO Bbldaydy AWMIOMa.

B Clly4ae HeCOBepLIEeHHONETHEro, eCyin OH XeflaeT MeANUVHCKM NyTemM U3MEeHWUTb Mo,
I'IOHa)J,O6I/ITCF| cornacune pO,D,I/ITeJ'IeIZ.

3aKkoH py3un o 3awmTe NpaB NaLMeHTOB HanNpAMYIO 3anpeLyaeT AUCKPMMUHaLNIo
Ha NnouyBe ceKcyanbHOW opueHTauuu. B ciyyae AUCKPUMMHALMK, NaUMeHT MMeeT Mpaso
006paTUTCA B AreHTCTBO PEryaMpPOBaHNA MEAMLMHCKON [EATENbHOCTY, KOTOPOEe PacCMOTPUT
[laHHOE AENO W YCTAHOBUT GaKT HapyleHWA. KoHdraeHUManbHOCTb MHPOPMaLMM O naumueHTe
3allyiLLieHa 3aKOHOM.

[1paBoO Ha yBaXKeHUA NIMYHOW MWM3HW, COrMacHO 8- CTaTbe EBPOMENCKon KOHBEHLMM MO
NpBamM YenioBeka,TpebyeT MOPanbHOro 1 Gr3NYECKOro HEeNmPUKOCHOBEHUSA, YBAXKEHWA YaCTHOM
MHQOPMALINK, CEKCYaNbHOW XNU3HW 1 YBAXKEHWE NIMUYHOTO 1 YaCTHOTO MPOCTPAHCTBA.

Arpgromenawsunu n xkanapuase npotus lpysun

B npencTaBneHHoM B EBPOMENCKWIA Cyf MCKe OMMCAHO,UTO MPW MPOBEAeHUM OBbICK],
NONWLENCKIME MPEBBICUM AOMKHOCTHBIE MOMHOMOUMNS W HAPYLUIMAN YCTAHOBMIEHHbIE 3aKOHOM
NpoUeypbl, a Takke OCKOPOUTENBHO W YHU3UTENIBHO OOPALLANHMCS.

[aHHble obpallieHVs BKoUanu B cebs rpyoble HapyLleHns 1 Oblnv BOCMPUHATLI PeanbHO
KaK OCKOpOneHue Wx CekcyanbHOV OpueHTauuy (B TOM YMCIie, OCYLIECTBAEHHBIA JIMYHBIN
00bICK, pa3aeBaHve faorona 6e3 pasbACHeHWn npa.). VICTUBI yKa3biBaloT Ha HapylieHve 3-1
CTaTbu EBpOMencKol KOHBEHLMM (3anpellieHne HevenoBeyeckoro oopalleHus), Ha 8-10 ctaTbio(
HapyLleHWe YaCTHOW »KM3HW) 1 Ha 14-10 CTaTblo (ANCKPUMUHALINA).
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MPABA XEHLLMH
B YTOJIOBHOM [1PABE

NPECTYNIEHVE NPOTMB NONOBOW CBOBOAbI
1 NONOBON HEMPUKOCHOBEHHOCTM

>KepTBOI;I CeKCya/lbHOro HaCcuinma MOXET CTaTb niobasn
KeHLWWHa, MNO3TOMY  BaXHO, 4TOOBbI KaxXaana >KeHlMHa
Bnanena I/lHd)OpMaLlI/IeI;I O TOM, KaKuhe OeCTBUA CYMTAIOTCA
npecrynieHnemMm cekCyalbHOro xapaktepa, 1 Kak 3alluuiaeTt
noTepneBLInX 3aKOHOAaTeNbCTBO I'py3V||/1.

MpecTynneHve cekcyanbHoro
XapakTepa OTHOCUTCA K TOMY BUaY
MPECTyNNeHnii, KoTopble eprae Cnep ot CeKcyaJZibHOro Hacunnda He ncyesaet
CNOXHO  3a6biTh.  MpecTynneHue
CEKCYanbHOrO XapakTepa Bbi3blBAET TaKME TPaBMbI, KOTOPbIE MOTyT
MPOABUTLCA Y YePE3 ANUTENbHbIV MEPVOA BPEMEHN U UMETb PasINYHOe
BbipaxeHue. Cnef oT cekcyanbHOro HaCKMA He UcyesaeT 1 0bA3aTeNbHO
OKa3blBaeT pa3inyHoOe OTpULaTeNIbHOE BIMAHME Ha NCUXMKY.

B paHHOM rnaBe Mbl paccMoTpUM  BMAbI I'IpeCTyI'IJ'IEHl/IVI npoTnBe
MONoBOW CBO60,ElbI N HEMNPUKOCHOBEHHOCTW. Mbl r|o6ece,uyeM O [eAHnAX,
KOTOpbIe, B COOTBETCTBUWN C YronosHbIM  Kofekcom I'pyavn/l, CyMTaoTCA
npecrynneHnemM, n O BUAaX HaKa3daHWA, NpeayCMOTPEHHbIX 3a |'|O,E|O6Hble
nencTenA.B KoHUe Kaxporo BOMpOCa pacCMOTpeHa Cy,ClE‘6Haﬂ NpaKTrKa, C
Uenbto AnAa yntatena 6onee PeasibHbIM CAeMaTb MOHATNE KaXOOro npectynieHns
N MHEHME CYAOB.

B rnase 22 YronosHoro Koaekca lpy3unn paccmaTpmBatoTca AeAHnsA, KoTopble
HapyLUaloT MoNoByld CBOOOAY U HEMPUKOCHOBEHHOCTb MIMLA, @ Takke HOPMasbHOe
HPaBCTBEHHOE 1 HM3NYECKOE Pa3BUTVE MOLPOCTKOB.
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YTO O3HAYAET NOJZIOBAA CBOBOAA?

MonoBas cBobofa O3Ha4yaeT MpPaBo NMLa Mo COOCTBEHHOMY KeNaHWio BbIbpaTh N He
BbI6PaTh MOIOBOrO NapTHePa.

YTO ABNAETCA NONOBbLIM NMPECTYMNIEHUEM?

MonoBbIM MPECTynieHnem ABMAETCA AeMCTBMe, HampaBfeHHoe MPOTUB NIMYHOCTM 1
OTHOCALIEeCs K chepe MosioBoi CBA3N.

HacunbcTBeHHble AencTBMA  MOMOBOro XapakTepa - 3TO KeCToKOog, YyHMXKatoulee W
npecrtynHoe fencrseue. VI3HacunoBaHve 1 HaCUNbCTBEHHOE AENCTBME NONOBOrO XapakTepa He
ABNACTCA nocneAcTBMEM B3aMMHOIO CEKCYaslbHOTO BieveHKA. B nogobHom cnydae nonoBow
KOHTAKT YyCTaHaB/IMBAETCA TOJSIbKO MOTOMY, YTO 3TOIO XO4YET HaCKIbHWK.

B Takom C/lydae XeHlWHa He MmMeeT BO3MOXKHOCTA camon pewnTb, C Kem 1 Korda
YyCTaHaBIMBaTb UHTUMHYIO CBA3b. B 6onblMHCTBE CNy4aeB, MOMbiTKa M3HACUIOBaHUA MOXeET
NOBINATb Ha KEHWMWMHY TOYHO TaK Xe, KakK W CaM aKT WM3HaCUTOBaHWA. HacunbcTBeHHbIE
CeKCyallbHble NEeNCTBMA OCTaBNAKT TAKENbIM CNefl B KWU3HWM KEHLWWHbI, 4TO 4acTo BRevyeT
oTpumuateNibHble MOpalibHble 1 NCUXONOrnyecKrie TpaBmbl.

B cootBeTCTBUN C YrONOBHbBIM KO)J,G‘KCOM rpySVIVI,I'IpeCTyI'IJ'IeHI/IFIMM MOJTOBOro XapakTepa
ABNAKOTCA:

. usHacusioeaHue;
. HAcusbcmeeHHble delicmaus CeKCyasibHO20 xapakmepa,
. npUHy)KaeHue K nosiosol ceA3u Jiu UHble delicmaus CeKCyaJlbHO20 Xxapakmepd,

. CeKcyanbHAs C8A3b U/U UHble Oelicmeus CeKCyasbHo20 Xxapakmepa C Juyamu,He
docmuawumu 8o3pacma 16 nem;

«  passpamHeie 0elicmeus.

YTO TAKOE U3HACUNNOBAHUE?

M3HacnnoBaHWe - NoNoBadA CBA3b C npuMmeHeHnem Hacunma, C prOBOVI Hacunma mnn C
NCMNoNb30BaHNEM 66C|‘|OMOLLlHOFO COCTOAHMA I'IOTepl'leBLLIel;l.

KTO MOXET COBEPWWNTb N3HACUNTOBAHUE?

M3HacunoBaHve MoxeT COBEPWNTDb noboe  BMeHsemMoe nuao,

fJocturiiee Bo3pacta 14 net. BMeHaembiM ABNAETCA Mo, KOTOPOE BO BpemA

coBepuweHnAa npectynieHna ABAaeTca NCMxXmnyeckn 340POBbIM 1 OCO3HaeT

nocnencTeBnAa CBOUX MPECTYMHbIX ,Ele\7|CTBI/H7I. B cooTtBeTCTBMM C YroOnOBHbIM

KO,D,GKCOM pr3|/||/|, K yI'OJ'IOBHOI;I OTBETCTBEHHOCTV  MPUBIEKAOTCA  NNLa,

pocTurwve Bo3pacta 14 net. 310 O3Ha4aeT, YTO NMUO HeCeT OTBEeTCTBEHHOCTb 3a
COBepLIeHHOE NpecTyrnneHne, ecnm emy yxe ncnoaHnnochb 14 net.

B cooTseTcTBUM CO CcTaTber 137 YronosHoro Kogekca py3nm , n3HacmnoBaHme
HaKa3blBaeTCA NMLLEHKEM CBOOOALI CPOKOM Kak MUHUMYM Ha 4, @ Kak MakCMym Ha 20
ner.

Kak Mbl BMOMM, YrONOBHOE 3aKOHOMATENbCTBO [PY3UM 3aWMLLAET CeKCyanbHYyto
cBOOOAY, NO3TOMY MOMHUTE, UTO TOSBKO Bbl MMEETe MPaBO Ha BLIOOP MONOBOro NapTHepa.
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M3HacunoBaHve ABNAETCA  CaMbiM
OonacHbIM NMOJ10BbIM npecrynneHnem, TONbKO Bbl nmeeTte npaBo
M CaMbiM  PaCNpPOCTpaHeHHbIM  Ccpean

MOMOBLIX MPECTYMNNEHNA.
e . Ha BblGOp NONOBOro NapTHepa.
MonoBasa CBA3b - 3T0 AOOPOBONbHbIN

GU3MONOrMYECKMIA  aKT, TO3TOMY, OAHUM

13 XapaKTEPHBIX MPU3HAKOB WU3HACUIOBaHWA ABNAETCA

NPUMEHEHNE HaCcUMA B OTHOLWIEHWW MOTEPMEeBLIEN.

Hacunve moxeT 6biTb  OCYLIECTBNEHO M3bMeHVeM,

CBA3bIBAHMEM, 3aBA3bIBAHMEM PTa, BbIKPYUMBAHMEM

KOHeUHOCTEl 1nu C UCMOoNb30BaHNEM APYrUX CPeACTB

C Uenblo HaHeceHWA Bpefa 3A0pOBbIO.Kpome Toro,

NPECTYMHUK MOXET He OCyWecTBUTb Hacuve, a

yrpoxaTb noTepneBlel. Yrpo3a MoXeT ObiTb OCYLIECTBIEHa CIOBECHO WM AeMOHCTPaLUEN
opYXus. B TakoM Crydae, MPecTynHUK MOXET YrpoXaTb NOTePReBLEN TakKe 1 M3HACUNOBaHNEM
ZIpyroro nuua (Hanpumep: pebeHKa, MaTepw UK [pyroro 61M3Koro YenoBekKa).

TakKe, BO3MOXHO, 4TO NPecCTynHUK  BOCMOJIb3yeTCA 6eCI'IOMOU.LHbIM COCTOAHNEM
I'IOTepI'IeBLLIeI;I N COBEPLWUNT N3HACKUTTOBaHME.

YTO O3HAYAET BECMOMOLLHOE COCTOAAHWUE MOTEPMEBLLEA?

MoTepneBLan HaXOAMTCA B HECNOMOLLHOM COCTOAHUMW,ECAM OHa NINWAETCA CMIOCOBHOCTY
OKa3blBaTb COMPOTMBAEHME MPECTYNHUKY W He MOXeT OCO3HaBaTb OCYLEeCTBNEHHble Mo
OTHOLLUEHWIO K HEN AeNCTBUA.KOHKPETHO, NOTepreBLIan HaXxOANTCA B 6ECMOMOLLHOM COCTOAHNMMN,
eC/IV OHa ABNAETCA MNyOOKO MOXWMIbIM YENOBEKOM, 6ONIbHOM, MetoLLe GY3NUECKMit HeJOCTATOK,
HaxofAWencA NoA BAVAHMEM anKoronA UK HAPKOTUYECKKX CPEACTB, eC/IN He OCO3HAET CBOMX
[eVCTBUA NO NpuYMHe Cnaboymmna WA APYroro HapyeHW ANCKXMKK WK Xe HaxOAWTCA B
rnyboKom cHe.

KOraA CHUTAETCA U3HACUTIOBAHUE CBEPLUMBLUMMCA?

M3HacnnoBaHMe CuMTaeTcA CBEpPLIMBLUMMCA C MOMEHTA Hayana MOMI0BOrO CHOLWEHWA.
Mpn Haka3aHUM MNPecTymHWKa He SABNAETCA pellalolyM, Kakue OTHOWEHUA Oblin C HUM
y notepnieBlen. [oTeprneswan MOXeT OblTb ero »eHoW, ObIBLIEN EHOW, HEeBeCTON Wiu
COBEPLUEHHO UYyXK1M YeTIOBEKOM - MPECTYMHKK BCE PaBHO OyAeT HakasaH 3a COBEpLIEHHOe UM
[leAHne B COOTBETCTBMM C YCTAHOBEHHBIM MOPALKOM.

YronoBHOE  3aKOHOAATENbCTBO  [Py3UM  MPedyCMaTprBaeT pasivyHble  oTArvaiolme
06CTOATENbCTBA. DTO O3HAYAET, YTO MPECTYMHWK MoHeceT 6onee TAHKeNoe HakasaHvie 3a
COBEPLIEHHOE VM MPECTYMEHWe B ClIeAYIOLLMX CIlyYasX:

. npecmynHUK UCNo/1b308aJ1 csoe cny»(e6Hoe nNoJIoXKeHue;

. usHacusioedaHue 8bi38adj10 HdAHeceHUe epeaa 3aOpOBbIO nomepneewea unu apyeue
msesible NOCIe0CMBUs;

. U3HACUI08aHUE COBEPUWIEHO HEOOHOKPAMHO (U3HACUIOBAHUE cYUMAemcsa cosepuieH-
HblM HEOOHOKPAMHO, eC/1U IUYO yKe 6bls10 CyOUMO 3d USHACUI08AHUE);

. usHacusioeaHue coeepuweHo JIUUom,paHee coseepuwiuswium Kakoe-1ubo nososoe
npecmynJjieHue;
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. usHacusosaHue 6wis10 cosepuwieHHo epynno[l Jiuy, noapasymeeaemc,q, 4mo 8 usHacuso-
8dHUU npuHUMAJ10 y4acmue KaKk MUHUMyM 08a yesniosekd;

. npecmynHuUK 3dpaHee 3HAJ, Ymo nomepneswds 6bi1a 6epemeHHA UIU Hecoeep-
WweHHonemHsAs.  M3HacunosaHue 6epeMeHHOU XeHWUHbl cyumdemca  KpatiHel
6€e3HpPaBCMBEHHOCMbIO U, 8 MAKOM CJlyyde, OnNAdCHOCMU nodsepaaemcsa Xu3Hecno-
C06HOCMb 3MBPUOHA. Ymo Kacaemcsa U3HACUI08aHUA HecoseplueHHonemHel, mo 30ece
nodpasymesaemcs OesiHUe 8 OMHOWeEHUU 1Uya 8 8o3pacme om 14 0o 18 nem.

TO TaKe CUMTAETCH BaXKHBIM OTArYAIOLLMM OOCTOATENBCTBOM, TaK Kak MOAOOHbIN MOCTYMOK
OKa3blBaeT OTpuLaTeNbHOE BAUAHME Ha HPABCTBEHHOE 1 GU3MUECKOE Pa3BUTME MOCTPaAABLLEN;

. U3HAcuI08aHUe, coseplieHHoe € 0cob0ol XecmoKocmeto. Bonpoc o mom, cosepuwieHHo /iU
U3HacuoeaHue ¢ 0coboli xecmokocmeolo, UslU Hem, oyeHusdem cyod. IMeHHO nosmomy
BAXXHO CyujecmsosaHue 3aktodeHus cy0ebHO-MeOUYUHCKOU 3Kcnepmu3el.YKa3aHHbIM
3aK/iroyeHuemM 00/MKHO bbimb NoOmMeepx0eHo, Ymo nomepnesgweli bbi1d NPUYUHEeHA
mAXenas MopanbHAs unu usuveckas mpasmad.

. W3HacunosaHue noeseksno 3a coboli cmepme nomepnegwedl. 3mo ciydal, Koz2od
u3Hacus108aHue cmasno npamoli u HenocpedcmaeHHOU NPpUYUHOU cMepmu JUYa.

. I'Iomepneewee Jluyo He docmuesno qemblpHaauamunemHeao 8o3pacma.

TakMm 06pa3om, Kak BWAHO M3 BbIWEYKA3aHHOrO MepeyHs, ecn M3HACUIoBaHWe
COBEpPLIAETCA B COOTBETCTBMM C KaKUM-IMOO M3 BbILEOMNUCAHHBIX MyHKTOB, MPECTYMHUK
HaKa3sblBaeTCA B COOTBETCTBMM CO CTaTben 137 YronosHoro Kogekca [pysmn.

CneuyeT OTBETUTb HECKONbKO  OBCTOATENbCTB, KOTOpble MOryT npegwecTsoBaTb
M3HAaCMNOBaHWO, B YaCTHOCTN:

. He umeem 3HA4YeHUA nosedeHue nomepneewea 00 u3Hacusiosavus, mo obcmos-
meJibCMmeo, 8bI3bl8aAJ1d, Nposoyuposasid Jiu OHA MYXYUHY cgoel MGHE,DOG 00esamebcs,
)KechKynﬂuueCl, usau Hem,;

. makxe He umeem 3HayeHus 00pd3 XusHU nomepneswedl. Hanpumep, ecnu
nomepneswas A8/19emcs XeHWUHoU J1e2ko20 nosedeHus, Mo 3dKOH 3dwuujdem ee
MOYHO MAK Xe, KaK U JI06YI0 Opyeyto eHUUHY.

15 niona 2009 ropa, BepxoBHbIM cyn [py3un BbiHEC pelleHne no Aeny, No KOTOPOMY
NIMUO PaNOHHBIM CyAoM 3ecTadoHM ObINo OCYKAEHO 3a
coBeplUeHne HacunuA(YronosHbIM kogekc py3suu, 137-
adA CTaTbd, 3-A YaCTb MYHKT «a»).

He nMeeT 3HaUYeHNSA 14 despanda 2007 roaa, HECKONBbKO NNL} YCTPOUN
MNHCLEHNPOBAHNE MOXWLIEHVA [OEBYLIKNW, C  Leblo
en nocneayloLwero BbIMOraTesibCTBa OT ee AALN LEHEXHbIX

ne nortepnesul
nosepeH cpeacts. 16 ¢espana 2007 roga, B BeuepHee BpPeMs,
A0 U3HacnnoBaHMA B MawwHe, OoAnH W3 BblleYKa3aHHbIX L, peLnn

YCTaHOBUTb ~ HACWJIbCTBEHHbBIM  MYyTEM CeKCyaJ’IbeIVI
KOHTaKT C ﬂ,eByLUKOPI. [Nocne 3toro, oH ee I/I36I/IJ'I,
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NpWaaBWA PyKamu ropo, TO eCTb C MPYMEHEHMEM CMblLHECMOTPA Ha CONPOTUBAEHNE AEBYLLKN,
YCTaHOBUA C HEM CeKCyanbHbIA KOHTAKT. 17 deBpans, B BeuepHee Bpema NOXOXMN GakT onaTb
nosTopunca. lNlocne AaHHOrO HacUAKA, AeBYLLKA NOMyYnna nerkme usnyeckmne NoBpexaeHNs.

ALBOKaT OCYXAEHHOro notpeboBan aHHyNMpPOBaHWE OOBVHUTENBHOTO MPUTOBOPA,
BHauane B AnennAUMOHHOM, NOoToM B BepxoBHom cyde lpysum. Co CNoB aABOKaTa, B Aene
ObiNM TONBKO MOKa3aHWe CBUAETENA U 3aklouyeHune CyaeOHO-MeamMUMHCKON 3KCnepTu3bl,
COOTBETCTBEHHO, He 6blI0 AOCTAaTOUHO [JOKa3aTenbCcT ANA OOBUHUTENBHOrO MPUroBOpA.
BepxoBHbI cyn Tpy3un cuyen, yto no feny ObiNo [OCTATOYHO [JOKA3aTeNbCTs, B YaCTHOCTY,
NoKasaHua CBUAETENeN 1 3aK/oUeHe CyAeOHO-MEANLIMHCKOM SKCNepTH3bI.

Kak yxe oTMeTMnW, nuly WHKPUMUHMPOBANOCh HEOAHOKPATHOE M3HACUIOBAHWE,
coBeplueHHoe aBaxabl(16 v 17 deBpans).BepxoBHbIN CyA pelwwn, 4To HeoAHOKpaTHoOe
M3HAaCUNOBaHVe AOKa3aTenbCTBaMM He TMOATBEPXKAANMCh W [eAHWe NPecTyrHMKa Keanu-
GULMPOBaNUCh NEPBON YacTbio 137-11 CTaTbk, TO €CTb M3HACUIOBAHWE- CEKCyarlbHble OTHOLEHNA
C NpUMEHeHnem Hacunma. HacunbHuKy npucyamnu 17 net, 7 mecaueB 1 19 gHel nuweHus
cBoboabl. [laHHaA mepa bbina 0bycnosneHa Tem,uTo KpOMe Haka3aHwa 3a JaHHOE NMPecTynieHne
n06aBuNN Mepy HakasaHuA 3a Apyrvie COBEPLUIEHHbIE MM MPECTYMeHA.

YTO ABNAETCA HACUNIbCTBEHHbIM JENCTBUEM CEKCYAJIbHOIO XAPAKTEPA?

HacunbCTBeHHbBIM — AEUCTBMEM CEKCya/IbHOro  Xapaktepa ABNACTCA  MYXENTOXCTBO,
NecOUSHCTBO WK MHOWN CEKCyaJ'IbeII;l KOHTaKT B M3Bpa|.|.leHHOl;l d)opMe. o710 CeKCyasibHOE
Hacunme, coBeplueHHoe C NpuMmeHeHnem HaCcunna, C yl’pO?:Ol;l Hacunma nnm C NCNosb30BaHMEM
6eCcnoMOLLHOro COCTOAHNA I'IOTepl'IEBLLIel;I.

KTO MOXET BbITb MOTEPMEBLUNM?

MNoTepneBWwM MOXKET ObITb Kak XeHLLMHa, Tak U MyxurHa. CornacHo ctatbe 138 YronosHoro
Kopekca I'py3nn , MMHMMAaNbHOM MEPOV Haka3aHWsA 38 HAaCUIbCTBEHHbIE [eNCTBMA CEKCYallbHOrO
XapakTepa ABNAeTCA NuweHre cBobOAbl CPOKOM OT YeTbipex A0 ABaauaTh netKpome M3Hacu
JIOBAHVA, MOMOBbIM MPECTYI/IeHNEM ABNAIOTCA TaKXe Takue AeNCTBUA, Kak MyX<enoXCTBO,
NecOUAHCTBO, UM WHOW CEKCyarnbHbI KOHTAKT B M3BPaLleHHOW dopme, COBEPWEHHBIN C
NPUMEHEHNEM HACKNNA, YrPO30I HAaCUWA UK C UCMONb30BaHKeM 6eCNOMOLLHOMO COCTOARMA
noTepreBWwero./IMEHHO 3TO  OTIMYaeT M3HACUNOBaHME OT HaCWIbCTBEHHOrO [enCTBMUA
CeKCyanbHOro xapakrepa.

VI My>KeNOXCTBO, U NecOUAHCTBO ABMAIOTCA BMAAMM rOMOCEKCYanm3ma.loMoceKcyaniam
O3HauaeT BreueHVe K MpeAcTaBUTeNsM CBOETO Mofa. B 4acTHOCTW, B Ciydae NecOraHCTBa
NONOBas CBA3b YCTaHABAMBAETCA MEXAY NMLIAMM KEHCKOTO MO/a, a B CIIyUae C My>KESIOKCTBOM -
NONOBas CBA3b YCTaHABAMBAETCA MEXAY JMLIAMM My>KCKOTO Nona.Eciv Takve KOHTaKThl CBA3aHb

C HacunMem, yrpo3ol Hacuius WM UCMONb3OBaHMEM
6ECMOMOLLHOMO COCTOAHUSA MOTEPMeBLIell, TO COrnacHo

+ HE MetoT 3aKOHOAATENLCTBY [DY3UM, TakKe NOCTYMKM HAKa3yeMbl.
3HaueHNs MOTUBbI 1 Lienn

COBEPLUEHNSA NIMLIOM
HaCUNbCTBEHHOTO JeNCTBUA
CeKCyaNlbHOro XapakTepa, oH
obsA3aTenbHo 6yaet HecTn
YCTaHOB/EHHYI0 3aKOHOM
OTBETCTBEHHOCTD.

[Of MHBIM CEKCYabHBIM KOHTAaKTOM B 13BPaLL|eHHO
dopme  nogpasymeBaeTcs  HeecTecTBeHHas — dopma
CEeKCyalbHOro  KOHTaKTa, KOTAa AenCTBre  BHellHe
CO3[aeT UMUTALMIO NOOBOTO CHOLWEHWA. Takoe fencTemne
HaKa3yemo, ecin OHO COBEPWEHO C  MPUMEHeHUEeM
HaCWIMA, Yrpo30i HaCWAWMA WAKW C  WUCMOMb30BaHUEM
6€CMOMOLLHOMO COCTOSHMA MOTEPMEBLLETO.
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MpecTynneHne CYMTaeTCs COBEPLUMBLUMMCA, €CNM MPEeCTYNHUK HadyHeT M3BpalLeHHbIN
CeKCyanbHbI KOHTAKT C MOTepreBLUEN, UCMOMb3ys BbileyKa3aHHOe.

YTO O3HAYAET NPUHYXAEHWE K NOJIOBOMY CHOLIEHUIO UIN UHOMY
OENCTBUIO CEKCYAJIbHOIO XAPAKTEPA?

MpuHYyXOeHe K MOMOBOMY CHOLWEHWIO, MyXeNoXCTBY, NeCOVAHCTBY WM MHOMY
CeKCyanbHOMY KOHTAKTY, C YrpO30W pa3rnalleHnsa CBefeHNIN, MOPOYaLLmMX UMA, UK HaHeCeHNA
MMYLLECTBEHHOTO Bpeda, WM C WCMOMb30BaHUEM MaTepuanbHOW, CryKeOHOW Wnu VHOW
33aBUCUMOCTW.

B cootsetctBUM CO cTaTben 139 YronosHoro Kofekca , 3a NpPUHYXAEHVE K NMONOBOMY
CHOLWEHWIO WA MHOMY AENCTBMIO CeKCYaflbHOrO XapakTepa, MpefycMOTPEeHO HakasaHue B
BUAe WTpada 1M cnpaBuTenbHbIX PaboT CPOKOM A0 1 roAa, a MakcMasbHbIA CPOK INLWEHNA

cBObO/bI COCTABNAET TPU roja.
Ecnv B OTHOLEHMN XeHLMHbI OyaeT ocyliecTeHa

Yyrposa, 710 eCTb 60sbLLIasA ONMaCHOCTb, YTO Yy Hee, NpoTuB ee
BON l/l,6yﬂ,€‘T npuHyanTenbHoOe NonoBoe

Bbl camun co3paete OGLIJ,ECTBEHHOG MHeHune. CHOLWEHWe WM KHOe  [encTBue

CeKCyanbHOro  xapaktepa.  3aech
noApasymeBaeTca  OBCTOATENbCTBO,
Korfa Takoe NpuHyXaeHne COBEPLIAeTCs Yrpo3oi
pa3rnalleHvs  CBeAEHW, nopoualimx aobpoe
VIMA, VAW YTPO30W HaHECEHWS UMYLLIECTBEHHOTO BPEeAa.
Kpome Toro, Takke B Chyyae, Korfia MoTepneBlunii
(NoTepneBLIasn) HaXOAUTCA B MaTEPUanbHOWM, CIy»KeBHOM
VAW MHOM 3aBUCUMOCTM OT MPECTYMHMKA, KOTOPbIN
MCMONb3yeT 3T0 06CTOATENBCTBO.

MNMomunTe! Bac

MopanbHbiii  yiiep6, HaHeceHHblin BCneacTeme
pasrnatleHns nopoyatlen HGOPMaLIMM, OCTaBASET OCOBEHHO TAXKENbIN CEA B KU3HMN KEHLLMHDI.
B Takmx Ciyuasx xeHLLmHa MOXET NPeanoYecTs MofYaHme 1 He OCYLLeCTBUTb COOTBETCTBYIOLLEE
pearnpoBaHme Ha Noao6Hble GaKTbl.

B BMIYy AENMKATHOCTM STOrO BOMPOCA, 1 TOTO, YTO MOCTPAAABLIAS MOXET HaXOAUTLCA NOf
CTPaxoM ¥ BANAHWEM NPECTYNHMKA, CYLecTByeT 60blias BEPOATHOCTb, UTO KEHLLIMHA CTaHeT
XepPTBOM NofobHOro obpallieHus.

Bbl [OMKHbI 3HATb, YTO Camu Co3faeTe OOLIECTBEHHOE MHEHWE. VIMEeHHO MNOo3TOMy
pelaouiee 3HaueHue uUmMeeT Balle OTHOWEHVE, PELWUTENbHOCTb U CBOEBPEMEHHOE
pearmpoBaHme Ha NofobHOE OTHOLIEeHWe. HeCMOTPA Ha TO, UTO FOBOPUTL MPO 3TV haKTbl U
Hagnexalmm 0bpasom pearnpoBath, B ONPeAeNeHHoON Mepe, NPO6AeMaTUUHO, TMaBHOE, He
noAnaaaTh Nof NCUXONOrMyecKoe BAMSAHWE 1 [ENCTBOBATL PELLMUTENBHO.

23 wiona 2010 roga BepxoBHblt cya [py3un BbiHEC pelleHne No Aefny, B KOTOPOM NMLO
OOBMHANOCL B COBEPWEHWUM ABYX Pa3MUHbIX MPECTYMNAeHn, 13 KOTOPbIX OAHMM Oblno
NPUHYKOEHME K CeKCyanbHbIM OTHOLEHWAM NMUA, KOTOPOMY He UCMonHUIoch 14 neT(5-A yacTb
138-11 cTaTby).
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[pecTynHMK 3apaHee 3Has, YTO B Cefle MO COCeACTBY »WNa AEBOYKA, KOTOPOM He
ncnonHunocs 14 net. B mapte mecaue 2009 rofa, NPeCTYNHUK pewnn NpuHYAUTb ee K
CeKCyaNbHbIM OTHOLEHWAM C NPUMEHeHNeM cuiibl. B mapTte mecaue 2009 rofia, OH nonpocusn
[eBOUKY NpuaTH K cebe, yTobbl MOMOUb B UMCTKE OKOH. [leBOUKa He OTKasana v co CBoei
HeCcoBepLEeHHONEeTHe CecTpon Mpulia K Hemy [OMOW. B TO BpemdA, Koraa ee cectpa
BbIlWA M3 KOMHATbL,NMPECTYNMHUK COBEPLWW NPUHYXLEHWE K CEKCYaNbHbIM OTHOWEHUAM C
NPUMEHEHNEM CUAIbl. B 3TO BpemA B KOMHaTy 3allenl cocefj U NPeCTYNHUK NpeKkpaTuia ceae
nencrTaue.

MpecTynHWK BOCMOMb30BaNCA TemM 0OCTOATENbCTBOM, UTO AEBOUKA M3-3a CTbiAa CKpbina
ZlaHHbIA GaKT 1 BHOBb MPOAO/IKII B €€ OTHOWEHUW NPUHYAUTENbHbIE AeicTBuA. Cnedytoumnii
Cnydait npousolen B koHue mas 2009 roaa. OH BHOBb ee 0OMaHOM MpVBeS K cebe [OMOW, XOTA
[IeBOYKaA NPV COBEPLIEHN OUepPeJHOrO HaCKUInA CMorna yoexaTb.

Mo faHHOMy fieny BepxoBHbIN Cyf MOCTAHOBWI, UTO He OblIO COBEPLUEHO NMPUHYXAEHNME K
CeKCyanbHbIM OTHOLEHNAM NIMLA,KOTOPOMY HE UCMOMHWUNOCH 14-T1 IeT, MOTOMY YTO B OTHOLLEHNM
[IEBOUKM He Oblfl COBEPLUEH KOHTAKT B M3BpalleHHON Gopme. B AaHHOe BpemaA He COCTOANCA Hu
CeKCyalnbHbIN KOHTAKT, U Takxe He Obifl MPYMEHEH KOHTAKT B M3BPALLEHHOV GOpMe, 1 fiaxe He
6bI10 BbilLEYKa3aHHOW MOMbITKA.

BepxoBHbIV Cyn Cyen, YTO B AaHHOM Ciydae Obino  ABaK[bl COBEPLEHO pa3BpaTHoe
newvctene. laHHoe npectynneHve npefycmatprsaeT 141-a CTaTbA YTONOBHOIO KOAEKCa.

B wtore, nuuo 6610 NPKY3HAHO BUHOBHBIM W eMy MPUCYANAY 2 roAa N1LeHMA cBOOOAb 3a
coBeplUeHHble B MapTe 2009 rofja feicTBuA, K 3ToMy Nprbasmnm elle 2 rofa - 3a COBeplUeHHble
B Mae 2009 roga oencraus.

YTO O3HAYAET MOJNIOBAA CBA3b WU WHOE JAENCTBUE CEKCYAJIbHOIO
XAPAKTEPA CJIMLIOM, HE AOCTUTWWM LWECTHAAQUATUNETHEIO BO3PACTA?

JTO nonoBad CBA3b COBEPLWEHHONETHErO, MYXeNOXCTBO, NecOUsAHCTBO WM MHOM
CeKcyaJ'IbeII;I KOHTaKT B I/I3BpaLueHHOI;I (])opMe Cnndamm, He JOCTUTWMN WeCTHadLaTUuNneTHero
BO3pacTa. B Takom cnydae, BUHOBHOE NMLUO AO/IKHO 3apaHee 3HaTb O BO3pacTe rnotepneBuero.

B cooteeTcTBMM CO CTaTbert 140 YronoBHOro Kogekca, B Clyyae yCTaHOBNEHMA NONOBOW
CBA3M B M3BPaLLEHHOM GopMe C NMLIOM, HE AOCTULMM
LIecTHaUaTUNeTHero Bo3pacTta, MUHUMAaNbHOW Mepon
HakasaHWA onpefeneHo orpaHuyeHve  CBOOOADI
CPOKOM [I0 TPeX JIET, a MakCManbHaa Mepa HakasaHma
- NweHvie CBOOOAbI CPOKOM Ha TpU rofa.

, UTO CeKCyanbHbIN

KOHTaKT C IMLOM, He AOCTUTLUNM
LecTHafLaTUIeTHero

BO3pacTa, Aiake Mo ero Bose,
HeaoMyCTUM N HaKasyem!

B naHHOM MONOXeEHMUM yKasaHa TONbKO NofloBas
CBA3b COBEPLIEHHONETHErO,TO eCTb MYXeNOKCTBO,
NecOUAHCTBO, WAM  WHOW  CEKCyamnbHbIA  KOHTAKT
B M3BpalleHHOW dopme C NMUOM, He AOCTUMWINM
WecTHagLaTNeTHero BO3pacTa. ITO TakKe TOT Ciyyan,
Korfa npecTynHyK 3apaHee JOMKeH 3HaTb, YTO NoTepneBLMIA He AOCTUT WeCTHaAUaTUNETHEero
Bo3pacTa. [MofnoBan CBA3b C MOAPOCTKOM, He AOCTUMWMM LUeCTHagLuaTUIeTHero Bo3pacTa,c
HPaBCTBEHHOW TOUKM 3peHWUA COAEeMCTBYET ero pas3BpalleHunio.A C BMONOrMUYeCcKon TOUKM
3peHuA, MeLlaeT ero HopManbHOMY GU3NUECKOMY Pa3BUTIIO, TaK KaK MOAPOCTOK, HE LOCTUTLUMIA
WeCTHAAUATUEeTHEro BO3PacTa, CEKCYaNbHO MoKa elle He co3pert.

MPABA XXEHLLH B YTOJTOBHOM MPABE
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25 AHBapAa 2008 ropa BepxosHblt cyn [py3un BbiHEC pelleHne No Aeny,B KOTOPOM
NMLO OOBMHANOCH B TOM,UTO COBEPLIMIO CEKCyalbHbli KOHTAKT B M3BpaLleHHON dopme, C
NPVYIMEHEHNEM 1 C YTPO30M MPUMEHEHNA HACUINA NPOTUB HECOBEPLIEHHONETHETO.

30 aBrycTa 2006 rofa, NpubAM3MTENbHO B 22 Yaca, MOABbINMBLIEE MU0 B TOUANCK, Ha
Bok3anbHo nnouwaav BCTPETUNOCh CO CBOMM HECOBEPLIEHHONETHUM OAHOCENbYAHUHOM.OHO
pelwmnno YAOBNETBOPUTL CBOK CEKCYasTbHYIO MOXOTb C HECOBEPLIEHHONETHVM B M3BPALLEHHOM
BuAe (opanbHbIM MyTem).NpecTynHUK Obin yoexaeH, B TOM, YTO Ha TaKoe HECOBEPLIEHHONETHMIN
He cornacuTcs, Tem 6onee B TaKOM MHOTOMIOAHOM MECTe Kak BOK3asbHas Miolafb OH HE CMOT
6bl NPUYMEHNUTL CUAy. [O3TOMY OH PeLns Yrpo3amMn NWNTL ero CBOOOAbI, OTBE3TU Ha noe3fe B
BaTymn,1 B lopore, noaobpas 6naronpuATHbIN CyYald, yCTaHOBWTb C HUM CEKCYalbHbI KOHTAKT
B M3BPalleHHOM GopMme.

[inA npuBeaeHWA B UCMOMHEHVE CBOETO 3aMbiC/1a, OH CXBAaTWT HECOBEPLLIEHHONETHErO
3a Nneyo 1 He [aB BO3MOXHOCTb MepeABMraTbCA NO CBOEN BOMe, yaapun B obnactb nvua, a
TaKXe, yrpoxkas youTb, HaCUIbHO MOCAAMN B MAaCCaXMPCKU Noe3n No Hanpasneruio «Tounmcu-
batymm».

B noesfe B HanpasneHnn K BaTyMI/I NPeCTynHMK Hanowa HeCoBepPLLIEeHHONETHEro BO,ELKOI;L

B noporeHa Tepputopumn 3eCTadOHCKOrO paioHa, KOraa B MeCcTe C HUMM exaBLinii
naccaxup cnana Apyrov Mo AnM4YHOM Hyxge Obil Ha ynvue, NpecTynHWK noTtpebosan of
HecoBepLIeHHONET Hero YCTaHOBEHMA C HUM CeKCyanbHOrO KOHTaKTa B M3BpalleHHoN popme
- opanbHbiM NyTem. OH NOMy4YMn OTKa3,Nocse Yero HeCKosbKO pa3 yhapwna notepnesLiero u
Yrpo3oi youincTea BbIHYAWA COBEPLUNTL AeMCTBUA CeKCyanbHOro xapakTepa.JaHHoe 3ameTtvin
HEOXMAAHHO MPOCHYBLMMCA Maccaxwup, Nocie Yero NpPecTynHuka 3aaepanit COTPYAHMKM
NOAVLNN.

BepxoBHbIlt cyA [py3nn OTMETUA, UTO B JaHHOM CilyyYae, HECOMHEHHO, YCTaHOBMEH TOT daKT
TOrO, UTO MPECTYMHWUK COBEPLUNM CEKCYanbHbI KOHTAKT B M3BPaLLEHHON dopme C NnLoMHe
NOCTUTLLIMM 16-TUNeTHEero Bo3pacTa. JIMuo Obif1o NPU3HAHO BUHOBHBIM, 1 Ha OCHOBaHWUM 140-1
CTaTbW YTONOBHOMO KOAEKCa eMy NMPUCYAUAN 3 roaa NneHnsa cBOOOAbI.

YTO TAKOE PA3BPATHOE EMCTBUE?

Pa3BpaTHOe feaHve, CoBepLeHHoe 6e3 NpUMEeHeHNA HaCUAng, C NIULIOMHE AOCTUTLLMM
WeCTHaALUATUNETHErO BO3PacTa, O YeM MPECTYMNHVIK 3aBEA0OMO 3Han.YKa3aHHoe npecTynneHue
HaKa3blBAETCA B BUAE MPUMEHEHMA WTpada WK UCNPaBUTENbHBIX PAabOT CPOKOM A0 OAHOro
roza, nMbo nueHnem cBoboAbl CPOKOM A0 ABYX ET.

Mopo6Has nonosas CBA3b ABNAETCA AOGPOBOMBbHOM, HO Hakasyema, eciim NPecTynHUK
3apaHee 3Han O TOM, YTO COBEpLIAeT Pa3BpaTHbI MOCTYMOK C JIALOM, He AOCTUrLIMM
wecTHaauaTuneTHero Bo3pacta. [pu pasBpaTHOM AeAHUW MPEeCTYMHUK He yCTaHasnuBaeT
CEKCyarbHbIM KOHTAKT C MOTEPMEBLLMM, @ MHbIM 06Pa30M Pa3BpaLLaeT ero.

Pa3BpaTHbI€‘ nencTeuA MoryT ObITb ABYX BULOB: d}l/l3l/lqu|<l/l€‘ N VHTENNEKTYaslbHblE.

Mpu GU3MUECKMX pa3BpaTHbIX AENCTBUAX MPECTYMHUKY YCTaHaBAMBAEeT MOMOBYIO CBA3b
NGO [EeNCTBUAMM CEKCYaNbHOrO XapakTepa C APYrUM JIMLIOM, UK C COOCTBEHHBIM TENOM, U BCE
3TO NMPOUCXOAWT B NPUCYTCTBUM NWLA, HE AOCTUTLLErO WeCTHaALATUNETHEro BO3pacTa.

I/IHTeﬂneKTyaanoe pa3BpaTHoOe )J,GI7ICTBI/IG no ceoen CYyTW CyleCTBEHHO OT/IMYaeTCAa OT
(bl/BI/IquKI/IX [0a3BpPaTHbIX )J,el7|CTBVII7I,BO BpeMA WHTENIEKTYa/IbHOIMO [Pa3BpPaTHOro ,ELeI7ICTBI/Iﬂ
NPecCTynHUK CamM He OCYLLeCTBIAET )J,€I7ICTBVIH CEeKCyaJIbHOIO XapakTepa. OH mMoxeT roBoOpuTb
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C IMUOM,He JOCTUTWIMM WeCTHaAUATUNETHErO BO3PACTa, O TaKMX [eTanAx CeKCyanbHOM »In3HMY,
KOTOPOE, BO3MOXHO, BbI3OBYT Y MOAPOCTKA CEKCYanbHOE BeueHne NpoBOKaLmio.B 370 Bpems
OH MPOBOUMPYET MNOAPOCTKA C MOMOLLBIO BM3yaNbHbIX MaTepPManoB.B 4acTHOCTW,NMOKa3biBaeT
NoApPOCTKY MOpHOrpaduuecknx NPon3BeAeH s, GubMbl, BUAEO-3aNUCK, KAPTUHKKA W APYryto
NoA06HYI0 NPOAYKUMIO.

B yKa3zaHHOM Crnyyae, pa3BpaTHOe AENCTBME MOXET BbiTb COBEPLIEHHO KaK B OTHOLLEHWN

npeacTaBuTeNna MyXCKOro nosa, Tak W KeHCKOro nona.PaaBpaT ABNACTCA eANHCTBEHHbLIM
MONOBbIM NpecTyrneHnem, He CBA3aHHbIM C HaChnem nnm yl’pO3OI7I npuMeHeHnA HaCcunma.

MNomHuTe, ecnu Bbl ctanm >KepTBOIZ OHOTIO V3 yKa3aHHbIX B 3TOV rnaBe I'IpeCTyI'IJ'IeHI/II;I, TO:

* HesamegnmTenbHO O6paTVIT€Cb KBpayy n ﬂOTpe6yI;ITe NMMCbMeHHOE MeANLUHCKOEe 3aKTtoYeHNe,;

* He3aMeNnTeNbHO CBAXNTECH C IOPUCTOM U I_IpOI;Iﬂ,I/ITe KOHCyJ'IbTaLI,I/HOHTO6bI OH nomor Bam B

COOTBETCTBYIOLIEM NPOU3BOACTBE Balwero aena.

MPEPbIBAHVUE BEPEMEHHOCTU
YTO TAKOE ABOPT?
AGOPT - 3TO NCKYCCTBEHHOE NpepblBaHVie bepemMeHHOCTU.

1o AaHHBIM - MEeOVUMHCKOM CTaTUCTMKe B [py3uy CHM3WNACh POXOAEMOCTb,

CTabUNbHO BBICOKMM ABMSETCH MOKa3aTenb 3ab0NeBaemMocT 1 CMEPTHOCTM, YTO
elle 6onee OTArYaeT U Tak TAKENoe AeMorpaduyeckoe nonoxeHve.B
CTpaHe BCe ell|e HEXOPOLLIO Pa3BMTa PEMPOLYKTONOrMUeCKasn CiyKoa.

K coxaneHmio, HeT peaibHbIx CTAaTUCTUUECKKX [aHHbBIX O KONMYecTse
NpPOWn3BeAEeHHbIX abOPTOB.

B lpy3un, c 1995 roga abopT neranv3oBaH.ABOPT MOXeT ObiTb

BbIMOJIHEH TOMBKO C COMMACKA KeHLMHbI. [TpepbiBaHe bepeMeHHOCTH 6e3

ee COrnacua BO3MOXHO TOMbKOB Clydyae KpalHeln HeobxoanmocTy. Takas
KpaHAs HeOOXOAMMOCTb BO3HMKAET, Korfa abopT ABNAETCS eAMHCTBEHHbBIM
CPeACTBOM COXPaHEHWUA XU3HWU XeHLyHe. ABOPT CUMTaeTCA HE3aKOHHbIM,
€CNIV OH CAeNaH C HapyLeHWeM NOPAAKOB, YCTAaHOBNEHHDBIX 3aKOHOM 1 APYTVMM
HOPMaTVBHbIMM aKTaMM.

B 3akoHe [py3um «O 30paBOOXPaHEHUM» CKaszaHO, YTO BCe rpakiaHe

Moy3un YMeloT MPaBO CamMOCTOATENbHO ONPefenATb KOMMYeCTBO AeTel 1 Bpems

VX POXAEHNA. B COOTBETCTBMM C 3TUM 3aKOHOM, OXPaHa 3[A0POBbA XKEHLLMH MyTeM
COKpaLLEHWA KONMUYeCTBa abopPTOB ABNAETCA MPUOPUTETHOM 3aadelt 4515 rocyaapcTaa.

ﬂO6pOBOJ’IbHOE npexkpatieHve 6ep€‘MeHHOCTI/I paspeleHo nb B
NUeH3npoBaHHbIX MEANUMHCKKX y4peXaeHWAX BpayvyoMm, MMEKLLM TNLUeH3MIo, eCnn:

a)  npodosmKUMeNbHOCMb bepeMeHHOCMU He npesbiuidem 08eHAoyamu Heoeslb;

6) ¢ bepemeHHOU 8 MEOUYUHCKOM y4Ypex0eHuu nposoodusiocs npedsdpumesbHoe cobe-
cedosaHue U co OHA cobecedosaHus 00 onepayuu ucmek mpexoHesHbIli CpoK OIS

060yMbIBAHUS.

Bo Bpems cobeceoBaHIA BPaY JOMKEH OTAATb MPeANOUTEHME COXPAHEHMIO KM3HIM MNoaa.

Bbibop ABNAETCA NPepOoraTMBOM XEHLLVHDI.

MPABA XXEHLLH B YTOJTOBHOM MPABE
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B cootsetctBuM co cTatben 140 3akoHa [py3um «O 30paBoOXpaHeHUw», B Clydae
HepemMeHHOCTM cpokom ©6onee faBeHaduaTV Heaenb abopT paspellaeTca  TOAbKO MO
MEAMLMHCKIM 1 COLManbHbIM NokasaHuam.[lepeyeHb MegnLUMHCKMX MOKa3aHWI yCTaHaBMBaeT
MUWHWCTEPCTBO 3APaBO OXpaHeHna py3uu.

Me):ll/ILLI/\HCKI/Ie MoOKa3aHMA npepbiBaHWA 6€peM€HHOCTI/I AOJTXHbI ObITb yCTaHOBNEHbI
NUeH3npOBaHHbIM aM6yJ’IaTOpHO-I'IOJ'II/IKJ'II/\HI/MGCKI/IM,I/I)'II/I CTaUMOHapHbIM  y4ypexaeHnem, B
KOMUCCVOHHOM NopAaKe, B COCTaB KOTOPOro AOJIXKHbI BXOAWTL cheaytolimne nnda:

MaBHbIM Bpay YUpexAeHws, nevallnii Bpay, opuUcT 1 Bpay To creunanbHocTy, B chepy
KOTOPOTo BXOAWT 3aboneBaHue (COCToAHME) OepeMeHHON KEHLLMHBI.

Mpv HaMMUMKM MeAVLIMHCKMX TOKa3aHNn,6epeMEHHON XeHLLVHe BblAaeTca 3ak/yeHve
C  W3NOXEHMEM MOMHOTO  KIMHWYECKOro  AMarHo3a.
YKa3aHHOe  3aK/iouyeHue  AO0/MKHO  MOATBEPXKAATbCH
NMOAMMCAMN  BbILIENEPEYNCNIEHHBIX  CMELManncToB 1
neyaTbio yupexaeHus.

Ecnn y GepemMeHHOoM XeHLWMHbI eCTb NCUXMYecKoe
WK BeHepuyeckoe 3abonesaHue,
TO  [JOKYMeHTHI KacaTteflbHO
icodeT, abortis reklama akrZalulia! npepblBaHmA BepemeHHOCTY
nepenatTca  HenocpeacTBeHHO
6onbHMLE  (poamnbHOMY  IOMY),
B KOTOPOM MaLMeHT HamepeH BbIMOMHUTL OnepaLmio
nonpepbIBaHNI0 GepeMeHHOCTL.

BbiBaloT Cllydan, Korga 3aboneBaHve 6ep€‘MeHHOM

KEHWMWHbI  He YyKa3aHO B UWHCTPyUUW. Xota, BBMAOY

Hanuyus 3Ton BonesHw, Henb3sa COXpPaHATb 6ep6MEHHOCTb, TaK KaK 3T0 MOXeT ObITb OnacHo AnA

MU3HN 6€peM6HHOIZ MKEHLWMHbI. B noaobHbIX CJlydasax BOMpocC O npepbiBaHNNA 6€peMeHHOCTI/l
pacCmaTpmBaeTCA KoMmMccmemn c nHOMBMAYanbHbIM MOAXOAOM K MalMeHTY.

[0 KAKOIo CPOKA MOXET BblITb UCKYCCTBEHHO NMPEPBAHA BEPEMEHHOCTb
NOCNE ABEHALLATON HEQENWN?

Mo MeaULMHCKMM NOKa3aHvsamM,NpoBeaeHne onepaumn No UCKYCCTBEHHOMY NMPEPbIBAHMIO
6epemMeHHOCTV CPOKOM bornee ABeHaLATV Heaenb A0oMyCKaeTca A0 ABaALATb BTOPOW Heaenm
6epemMeHHOCTU.

rAE NMPOBOAATCA ONEPALIMA MO NMPEPbIBAHUIO BEPEMEHHOCTWU?

Onepauma no UCKYCCTBEHHOMY NPepbiBaHMIo BepemMeHHOCTN CPOKOM bonee ABeHaALaTH
Hefenb, [OMKHA MPOBOAWTBLCA TOMBKO B JIMLEH3MPOBAHHOM CTALMOHAPHOM YyUpexAeHUH
(oTaeneHum) akyLlepCKO-TMHEKONOrMYECKOro MPodUnA.

Ecnv onepauys MO MCKYCCTBEHHOMY MpepbiBaHMiO GepemMeHHOCTH CpokoM 6onee
ABeHaauaTV Heaenb Hem3beXkHa 1 AoMKHa ObITb MPOBeAEHa, TO bepeMeHHas XEHLLMHA NPOXOANT
cnepyolwe oduLManbHble NpoLesypb:

. bepeMeHHAA XeHWUHA obpawdemcs ¢ 3dseieHUeM K 2/Ia8HOMY 8pady cmayuoHapa
JKyWepCKO-2UHEKOI02U4eCcKo20 NPOPUIIA, UNU K 271d8HOMY 8payy MHO20npo@usibHOU
60s16HUYbI,20e PYHKUUOHUPYem dKyulepCKo-2UHeKo02u4eckoe omoesieHue;
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. 6epeM2HHGFI XeHwuHa, emecme C 3dAs/ieHUem npeacmasnﬂem MeOuyUHCKoe
3aK/ilo4eHue € yKasaHuem MeaUL(UHCKOZO nokasaHuAa(nonHo2o oudeHosa) K
UCKyccmeeHHOMY hpepbl8aHUO 6epeM2HHOCfT7U CPpOKOM 6onee 63eHaauamu Hedesnb;

. 2/1a8HbIl 8pay  60/1bHUYbI(POOOOMA) 8 KOMUCCUOHHOM nopsdKe pdccmampusdem
nocmynueuwiee 3asgsieHUe U 3dK/10YeHUe; 3acedaHue KoMuccuu ogopmasgemcs 8 sude
NpomoKosd, 8 cocmas KOMUCCUU OOJIXHbI BXOOUMb 2/1a8HbIU 8pay, 3amecmumersib No
neyebHoU yacmu, npedcmasgumers kageopsl (ec/iu 8 yupexxdeHuUU ecmeb Kageopa), 8pay-
cneyuanucm, 8 cgpepy Komopozo 8xo0um 60s1e3Hb (cocmosHue) bepemeHHOU XeHWUHbI
u ropucm;

. peweHue Komuccuu 8 8ude coomaemcmaytoujel 3anucu oopmasemcs 8 MeOUYUHCKUX
dokymeHmax (ucmopuu 6o01e3HuU) u nodmeepx0aemcsa NOONUCAMU YIeHO8 KOMUCCUU;

. 3anuce 0 NpogedeHUU N0 MeOUUYUHCKUM NOKA3AaHUAM onepayuu no UCKYCCMBeHHOMY
npepoigaHuto bepemeHHOCMU cpoKom 6osiee 08eHaoyamu Heoesb 8 YCMAHOB/IEHHOM
nopsoke 3aHOCUMCSA 8 M. H. «<KHU2e npasobl»;

. 0 nposedeHUU NO MeOUYUHCKUM NOKA3aHUAM 0onepayuu no UCKYcCMeeHHOMY
npepbisaHuto bepemeHHOCMU CpOKoM 6osiee 0seHadyamu Hedeslb 60bHUUA (POOOOM)
8 ycmaHossieHHoM nopAdke eblddem opmy 27. YkasavHas ¢opma ebidaemca 014
npedocmassieHus 8 meppuMopUaIbHYIO XeHCKYI0 KOHCYlbmayuto uau ambynamopHo-
NOUK/TUHUYECKOE yupex0eHue.

Kpome MeamMLMHCKIX MoKa3aHWuii, Npu KOTOPbIX UCKYCCTBEHHOE MpepbiBaHWe bepemeH-
HOCTW 06A3aTeNbHO, CyWEeCTBYIOT Takxe OOCTOATENbCTBA, He CBA3AHHblE C MEAMUMHCKUM
COCTOAHMEM. B 4aCTHOCTH, MCKYCCTBEHHOE NpepbiBaHvie bepeMeHHOCTI MO 3aKOHY [OMNyCKaeTca
B ClledyolWmnx Cyyanx:

. ec/1u XXeHWUHe He UcnoJsiHUs10ce 15 nem;
. ec/iu xeHwWuHa cmapuwe 45 nem;

. ec/iu bepeMeHHOCMb 8bI38AHA U3HACUI08AHUEM U 3MO YCMAHOB/IeHHOM 8 Cy0ebHOM
nopsoke.

Kak yxe oTMeuanocb Bbille, abOpT CUMTAETCA HE3aKOHHBIM,ECIM OH BbIMOSHEH B
HEMNLIEH3MPOBAHHOM MEAMLIMHCKOM yupexaeHun. Kpome Toro, obssaTtefibHbiM  ABAAETCA
Hanuume y Bpava rocyaapcTBeHHOro cepTudmnKaTa Ha OCyLLieCTBEeHE BPaueOHOM AeATENbHOCTL.
Takke nNpu BbiNonAHEHWM abopTa Heobxogumo  CobMiofaTe  CaHUTAPHO-TUTMEHWYECKIe
HOpMbI 1 Ap. MpepbiBaHWe 6epeMeHHOCTV BO3MOXKHO MyTeM Onepaumnn, MEXaHNYeCKoro Unm
TOKCMYECKOro BO3AENCTBUSA.

B cootBetcTBUM CO CTaThel 133 YronoeHoro Kogekca Ipy3uu, BeINOnHeHWe abopTa C
HapyLeHeM YCTaHOBMIEHHbBIX 3aKOHOM 1 APYrMX HOPMATMBHbLIX aKTOB MOPALKOB, CUMTAETCA
HE3aKOHHbIM M HaKa3yeMo.JOTO MNPecTyr/eHre CUMTAeTCA CBEPWMBLIMMCA C  MOMEHTA
MCKYCCTBEHHOIO MpepbiBaHNsA 6epeMEHHOCTH, TO eCTb YaaneHus nnofa U3 opraHvu3ma Matepu.
Takm 06pasoM, MpK NMPepbIBaHUN GePEMEHHOCTU [JOMKHbI ObiTb YUTEHbI BCE BbILIEOMMUCAHHbIE
npouenypbl U CTaHAAPTbl, YyCTaHOBMIEHHbIE 3aKOHOAATENLCTBOM [Py3uK. HapylueHne yKazaHHbIX
MPaBW  BbI3bIBAET YrONOBHYIO OTBETCTBEHHOCTb NMLQA, OCYLIECTBMBLUErO WCKYCCTBEHHOE
npepbiBaHvie 6epeMeHHOCTL.
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CYAEBHAA NMPAKTUKA

10 anpens 2006 200a, cy0 8bIHeC peuwieHue no 0esly, 8 KOMOPOM Juyy
UHKPUMUHUPOBA/IOCh TUWEHUE XU3HU NO HEOCMOPOXHOCMU.

K.b. paboman 8 OHckol 6onbHUYeE, 8 2UHEKO/T02UYECKOM OmaesieHuUU 8pa4oM.
11 0ekabpsa 2000 2004a, nayueHmKa, Komopas Haxoousndce 8 0aHHOM omoesieHuU U
dymasna, ymo bepemMeHHas, noxenana coenams abopm u us3bagumcsa om niood. 3a
OaHHyI0 ycy2y 8pay Haneped 8351y Hee 25 1apu u nayueHmky He 3ape2ucmpuposarn
8 XXKypHarse; He paccnpocusl ee npedsapumesbHo, NPUKA3aa NOMOUWHUKY 20mosums
UHCMpymeHmel 0515 abopma.

Bpay, nposepus nayueHmky pykoU,He CMO2 YCmaHo8uMb  akm
bepemeHHOCMU U 0719  K8AJUGUUUPOBAHHO20 06C/1e008aHUS  NPUMEHUJT
coomeemcmayowjue UHCMPYMeHMbl,npu  30HOUPOBAHUU 3dMemusi  CmMpax
nayueHmku u 018 06e360/1U8aHUSA peLuus1 NPUMeHUMb MECMHYI0 aHecme3uto, max,
4mo He CNPOCUT y NAYUEHMKU, Hem Jiu y Hee peakyuu Ha npenapdmsl(no6oyHbie
delicmaus);makxe, eMecmo mo2o, 4Ymobbl NpPogepuMb nNpenapam Ha KOXe
nayueHmku, oH UHvekyuel 88es1 8 MAMKY 4 2paMma npenapamd, 4mo cpasy
nossnexksio  peskoe yxyoweHue 300p08bsA, AHADUIAKMUYECKYl0 peakyuto U 8
meyveHUU 8 MUHYM NOC/Ie UHBEKYUU, HECMOMPSA HA HEOMJTOXHYIO MeOUYUHCKYIO
nomowb, XeHWUHA CKOHYANdch.

Hecmompsa Ha He pas nposedeHHylo KOMnemeHmMHuIMU Cheyuanucmamu
Cy0ebHO-MeOUYUHCKYIO 3Kcnepmusy, 8 Umoze NpuyuHy CMepmu XeHUjUHbl
mak u He ydanoce ycmavosums. Cy0 ommemusi, 4mo ec/iu 00HA dKcnepmu3d
yCMaHosum nNpu4uHy cMepmu,a 0pyzas 0aHHYI0 NPUYUHY onpogepaaem, 3Hayum
OHU npomusope4yam 0pye Opyey.

BepxogHeiti cyd ocmasusn 6e3 usmeHeHul npuzosop AnnenayuoHHoU nanamsel
no yzonosHuiM Oenam Kymaucckozo okpyxHozo cyoa om 28 utoHa 2005 200d, no
Komopomy 8pad 6bi71 0npasoaH.

MpaBa v CBOOOMAbI YeNoBEKa ABAAIOTCA BHICLIMMM LIEHHOCTAMU B [EMOKPATNYECKOM
00LL{eCTBe, 3aLLKMTa KOTOPbIX- OHa 13 MaBHbIX 334 roCyAapCTBa. BaxHEMLLMA MPUHLMN 3aLLMTHI
npaB yenoseka- 310 obecnevermne pagHonpasus.CoOTBETCTBEHHO, HEAOMYCTUMO OTANYME TIOAEN
N0 MPW3HaKy Packl, STHUYECKOTO MPOMCXOXKAEHUA,LBETA KOXM, MOMa,penmrim,cekcyanbHom
OpWeH TaLmMK UK Mo APYMMM XapakTe3nPyIOLMM NPU3HaKaM.

[ncKpyMUHALUVWS ABNAETCA MHOTOCTOPOHHUM fABMEHMEM W OHO He npefdycMaTpuBaeT
TONBbKO rOCY[AaPCTBEHHBIE U NYOANYHbIE CTPYKTYPBLOTO OOLEro xapakrepa B rpakAaHCKOM
obulecTBe CyulecTBylollasd npobnemMa.lnaBHbIM NPUHLMN  OeMOKpPaTUYeCKoro obliectsa U
COLMAnbHO-MONUTUYECKOTO YCTPOMCTBA—YTOObI Y KaXk[oro rpaxaaHnHa Obina BO3MOXHOCTb
PaBHOW peanun3auuny npas 1 cBOHO,MMEHHO NOTOMY HEAOMYCTUMO AUCKPUMMHALIMA YenoBeKa
1 pasnuune no nobom Npr3HaKy.

HeCMOTpﬂ Ha npowunclweguwne 3a nocnegHme rogbl B pr3w/| 3aKOHOaTeIbHbIE M3MEHEHUNA,
KOTOpble HenocpencTBeHHO OTHOCATCA K Mpoueccy WCKOPeHeHUA ANCKPpUMWHaunn, Tem
He MeHee cyuecTtsyoume I'IpO6J'IeMbI AOCTaTO4YHO PA3HOCTOPOHHWKE. K coxaneHuio, no
cnx  nop ,EleVICTByPOT 3aKOHbI,CO  CBOEWN CTOPOHbI  ANCKPUMWHALMOHHOIO  CofdepKaHuA.
Pasznnumne yenoseka no NPW3HaKy nona— 31O O6LLLaﬂ r|po6r|eMa, O KOTODOI7I O6LLL€CTBO no-
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npexHemy MONYUT. D'I/ICKpI/IMI/\HaLlVIﬂ BIMACT Ha Takune Cd)epbl KaK nonmmr<a,o6pasoBaH|/|e,
prﬂOYCTpOVICTBO,COLI,I/IaJ'IbHOG n MeanynHCKoe O6CJ'I)/>KI/IBaHVIe, BnafjeHne nmyLeCTBOM,npaBoC
yone,ncnonHeHne HakasaHnAa 1 npaBo3allinTHaA cucTema.

B noHATMN paBHOMpaBna 0coboe MecTo 3aHMMaeT chepa 3aluThl NpaBs Yenoseka.IMeHHo
NOTOMy HapylleHne paBHOMpaBua 6e3 0OO0CHOBAHHOW MNPUYMHBLI ABNAETCA HapylWEHUEM
dyHAAMEHTanbHbIX NMPaB YeNloBEKa, KOTOPOE OTPULIATENBHOE BIMSHIE OKa3biBAET Ha BCE aCMeKTbl
XKN3HW YeNoBEeKa, YTO BNOCNeACTBUM MapriHanmn3yeT yenoseka. CMeno MOXHO CKasaTb, UTO Ha
MEXAyHapOAHOM YPOBHE B 3TOM HaMpaBieHun NponcxoauT becnpelieHAeHTHbIV Nporpecc.

YTO TAKOE ANCKPUMUHALINA?

NunckpummnHauma (natdiskriminatio-pasnvuune) - 370 coumanbHO-tOPUANYECKoe MoHATUE,
KOTOpOe Take OonpefenseTca Kak: «IvWeHHoe ioboro paumoHanbHoro o6oCHOBaHMA
orpaHuyeHvie Npae OTAENbHBIX UL UK NPaB rpynn AnL UAK B OTHOLWEHWUM HUX BbipaxeHue
OTPULATENIbHOTO OTHOLIEHWS, KOTOPOE OPMEHTUPOBAHO Ha OU3NYECKMX 1 BUONOTUYECKMX
3HaKax nepepxmm».

KoHeyHo YOANBUTENbHO, YTO Yy AVNCKPUMWHAUWW TakKXe MOXET OblTb MONOXUTENbHOE
3HAYeHME,4TO CBA3aHO C O BKYCOM 1 OTHOCUTBCA K INTEPAType, MCKYCCTBY, U AP. aHAaNOrM4HbIM
BonpocaM‘Tawe CYWeCTBYIOT ApYyrve NONOKNTEbHbIE 3HAYEHNA ANCKPYMUHALMN,C KOTOPbIMI
Mbl BCTpeYaeTCA B NOBCEOHEBHOW XN3HN.

Hanpumep, cornacHo 3akoHy «O 6e30MacHOCTY  [AOPOXKHOTO ABUMMKEHWUA» Ha MPUEMHBI
9K3aMeH no Kateropun A 1 b gonyckaeTca nuuyo, gocturilee 17 netKak BUAHO, 3aKOH Aenaet
OTIMYMe MO BO3PACTY,0[HaKO,9TO HEBO3MOXHO MOCUMTaTh MPOSABIEHMEM HEraTMBHON
ONCKPYIMUHALMK, TaK Kak 3TO TpeboBaHWe COAepXUT HEOOXOAMMOCTb 1
NlaHHOM HeobXoAMMOCTM BCeraa byneT MecTo.

B TOM Cnyyae, ecnv NpoucxoauT MNposABfAeHVEe AUCKPUMMHALNN,
Bcerga HeoOXOAMMO YCTaHOBUTb, MO KakoMy MPU3HaKy MpOUCXOAUT 3Ta
OVCKpUMUHaUMA. JUCKpUMMHAUMA NO NpY3HaKy Mona, B HEKOTOPbIX
Cnydasx, OCTaeTCA WUPOKO PacnpoCTpaHeHHOW GOPMOR CouManbHOwM

Hecnpased MMBOCTN. uTo

HapyLLIeHI/le PaBHOMPaBnA nogen no MONOBOMY MPK3HaKYy MOXeT XKeHLWMHa N MY»K4YMHa
CyLIeCTBOBaTh B NI06OM acmeKTe KysbTypbl U }13HM obLiecTsa.llogobHas
OVCKPUMMHAUMA MOXET BblpaXkaTbCA BO B3aVMMOOTHOLUEHWAX IIOAEN,
uTO ele Honee ycunueaet ero. Hanpvmep, MHeHWe, YTo K paboTe MoryT
ObiTb MpVIBNeYeHbl NpeaCTaBUTENM TONbKO OAHOMO nona(kpome ocobbix
UCKMIOUYNTENBHBIX CilydyaeB), GECCMOPHO, He COOTBETCTBYET OCHOBHbIM
NpUHLMNamM Npas Yenoseka.

B CEMENHON 1
00LLeCTBEeHHOW XK13HU
paBHOMpPaBHbI.

[nckprmMrHaLWsa No NOIOBOMY NPM3HAKY NMPOUCXOAUT TOrAa, Koraa
OCHOBaHVEeM HapyLUeHW A PAaBHOMPABMA ABAAETCA MO NnLa.

EcTecTBEHHO, AMCKPUMMWHALMA MO MOMOBOMY MPW3HAKY HE VIMEeeT OMpaBhaHWs, U B
Kakow 6bl GopMe OHa He Bblparkanach, AMCKPUMMHALMA BCE PABHO MPOTUBOPEUNT MPUHLIMMAM
CnpaBeaMBoCTU. 103ToMy NMOAOGHbIE AEMCTBUA, MO YrONOBHOMY 3aKOHOAATENbCTBY [Py3un,
HaKa3syembl.

B nemokpaTtuyeckom obuiecTse onpasfaHHbIM ABAETCA Wb OTHOLEHWE, OCHOBAaHHOE
Ha Pa3yMHbIX 1 OBBEKTUBHBIX KDUTEPUAX.
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YTO KPOMEe YrosloBHO-NPaBOBOro 3akKOHOAATENbCTBA,
yKa3aHHOe npaBO TakKe 3alwuuieHo cTaTben 14 KoHCTUTyumm
lpy3un, cornacHo KoTopoii: «Bce niogn oT poxaeHWA cBO6OAHbI U
paBHbl Nepes 3aKOHOM HE3aBMCMMO OT pachl, LBETa KOXM, A3blKa,
nona, penurun, NOANTUYECKNX N WHbIX B3rNA4OB, HaUMOHANbHON,
STHUYECKON W COLManbHOW MPUHAANIEXXHOCTH, MPOUCXOXKAEHUS,
MMYLLEeCTBEHHOMO N COC/TOBHOIO NOJSIOXKEHWA, MeCTa XXNUTeNbCTBar.

B rnase 23 YronosHoro Koaekca npvBefeHbl HOPMb, ABNAIOWMECA YTONOBHO-NPABOBOWM
rapaHTVien 3alinTbl JIMUHBIX COLMANBHO - SKOHOMMUYECKMX M MONUTUYECKMX CBOOOSA rpaxkaaH
(He TonbKo rpaxaaH py3un). To ecTb, 3Ta YaCTb YronoBHOrO KoAekca BKIOYaeT NpecTymnneHus,
HanpaBneHHbIe NPOTUB NPaB 1 CBOOOA yenioBeka. B faHHOI YacTv Mbl nobeceyem O HapyLleHNN
paBHOMNPaBUA NIOAEN 1 HE3aKOHHOM INLLEHNMN CBOOOADI.

YTO O3HAYAET HAPYLLEHWUE PABHOMPABUA NPAXKOAH?

o710 HapyleHre paBHOMPaBuA rpaxaaH W3-3a pacbl, A3blka, MOMa, PeNnnrmo3HbIX
)/6€‘>KJJ,6HI/II;I, BepouncnosedaHna, NOANTUYECKMX U1 - UHbIX  B3MMALOB, HaLUVOHanbHoW,
3THWYECKOW, COLManbHOM, COCIIOBHOM MK ObLLeCTBEHHOM NMPUHAOANEXHOCTU, MPONCXOXKAOEHNA,
MeCTa XKNTENbCTBa WK UMYLWECTBEHHOIO COCTOAHUA, CYLLECTBEHHbIM O6pa3OM yuemnsaoulee
MpaBa YesoBeKa.

B cootBeTCTBMM CO CTaTbeln 142 YronosHoro Kogekca py3uu , B BUAE Mepbl Haka3aHuA 3a
TaKoro BWfAa NPeCTynneHvs nNpenycMoTPeH LTpad, UCNpaBuTeNbHble PaboThl WLLIEHVE NPaBa
LeATeNbHOCTM UMK NnLeHne CBOBObl MaKCUMYM Ha TpY rofa.

PKEHWWHBI Ha MPOTAXEHMN BEKOB CTapanch B 0OLIECTBE, rae AOMUHUPOBANN MyXXUNHbI,
NONy4YnTb TaKMe e MnpaBa W CBOBOMb, YTO U MyXUMHbl. HaBepHOE, MMEHHO 3TUM (BakTom
obycnosneHo NpuHATYe 26 MapTa 2010 rofa «3akoHa O reHaepHOM paBeHCTBe» .B 3akoHe AaHbl
rapaHTUn obecrneyeHns reHaepHOro PaBeHCTBa.

[ncKprMrHaLWs, TO eCTb HapyLeHVe PAaBHOMPABUA NOAeN, 3TO pasnnymne, orpaHudeHme
UV NpefoCTaBNeHre NPenMyLLIeCTBa UMEIOLLMM PaBHbIE MpaBa NioAdm HapyLatoLlee NPUHLUKMN
PaBEHCTBA M yleMnsiolLee NpaBa YenoBeka. XoTd, C TOUKM 3peHNsA HapyLLEeHWA NpaB YenoBeka,
He BCe BuAbl OCOOEHHOIO OTHOLIEHUA ABMAIOTCA ANCKPUMMHALIMEN.

Ecnv vmeeT MecTo AMCKPYMMHALUMA, TO BaXKHO YCTaHOBWTb MPU3HAK, MO KOTOPOMY
HapyleHo pasHonpaswve rpaxkaaH. OAHUM 13 3TVX MPU3HAKOB ABNAETCA Mos. B HekoTopbix
cnydanx OWUCKPUMMHAUMA MO MOMOBOMY MPW3HAKY OCTAaeTCA LWMPOKO PaCcnpOCTpaHeHHOMN
bopmol coumanbHoOM HeCcnpaBeasIMBOCTU.

YT0 Takoe FEEHAEP?

feHOaep - couvanbHbI acmeKT OTHOWEHUI MeXAy Nofamu, MPOSABAAWMIACA BO BCEX
00nacTax OOWECTBEHHOW »KM3HW ¥ MOAPa3yMeBaloWMiA B3rNAAbl Ha TOT WM WHOW Mon,
00yCnoBneHHbIe CoLManu3almen.

Tak, Hanpumep, 3akoH obecrneyrBaeT paBHble WHAMBWAyanbHble MpaBa M CBOGOMbI
XKEHWMH M MyXUnH 6e3 AMCKpUMMHaUMW.Kpome TOro,3akOH MpU3HAET pPaBeHCTBO Mpw
TPYAOBBIX OTHOWEHMAX, UTO O3HAYaeT, YTO roCyAapCTBO COAEMCTBYET PaBHOW AOCTYMHOCTH
TPYAOYCTPOWMCTBA AN ML, 060X MOSOB.

B cooTtBeTCTBMM C  3aKOHOM, Haa30p 3a reHAaepHbIM  pPaBeHCTBOM  OCYLeCTBNAET
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rocyfapctso. Kpome TOro, HapoaHbl 3alWnTHUK [py3un B pamkax CBOel KOMMeTeHLUMM
obecneyrBaeT MOHWTOPWHI 3alWThl FeHAEPHOrO PaBeHCTBa W pearvpyeT Ha HapyleHus
reHAepHOro paBeHCTBa.

5 mas 2011 roga MapnameHT Mpy3un npuHAn MocTaHosneHve «O6 yTBepAeHWM NnaHa
LeNCTBUI No reHgepHoMy pasHonpasuio B 2011-2103 1y, MaBHble HanpasieHna KOTOPOro:

+ CnocobCcTBOBaHME OCYLLECTBAEHWIO FOCYAAPCTBEHHON NMOAUTUKMA MO reHaepy;

« CnocobctBOBaHME MOBbLIWEHNIO NHOOPMUPOBAHHOCTY MO BOMPOCaM reHAepHOro
PaBHOMPAaBWA 1 06PA30BaHNA MO reHaepy;

- [loolpeHwe NOMHOTO 1 PABHOMO YYaCTUs MOJOB B Chepe SKOHOMUKY;
+ [lonHOTa CTaTUCTVKM MO reHAEPY;

+ CnocobCcTBOBaHME MOHOMY 1 PABHOMY YUACTMIO KEHLMH M MY>KUMH Ha BCEX YPOBHSAX
NPUHATUA peLieHuii;

. HpI/IHﬂTI/Ie BO BHVIMaHWe reHAaepHbIX aCnekToB B OCYLeCTBNEHNN coumaanoM 3allnTbl
1 300aBOOXPaHEHNA;

+ CnocobCcTBOBaHME PABHOTO YYacTVs MY>KUMH U >KeHWWH B NPUHATUW pelleHnii Ha
BCEX YPOBHSAX MO BOMPOCaM 3aLi1Tbl OKPYKatoLel cpespl.

K coxaneHwio, B [py3un cynebHas npakTnka no BOMpocam AUCKPUMMHALMU CAULIKOM
mana. Mo aTomy npepnaraem KOpoTKoe 06O3peHVe MPaKTUKM  eBPOMericKoro cyda Hacyet
3anpeLleHns ANCKPUMUHALMN.

3anpelleHve  OUMCKPUMWHaUMKM  yCTaHOBNEHO 14-1  cTatbei KoHBeHUMK, KoTopas
obecneyrBaeT paBHOMPaBHOE OTHOLLEHNE NPU MNOMIb30BAHMM APYrMIU NpaBami KOHBEHLMM.

Kpome s1oro, 12-bit [lononHWTENbHbIM NPOTOKON EBpONEencKkon KOHBEHLMM MO NpaBam
yenoBeka pas3BMBaeT rpPaHWUbl TeMbl 3anpelieHnsa AUCKPUMMHAUMKM 1 NOOYEPKMBAET TO
00CTOATENBCTBO, YTO MNPV MOMb30BaHWM MOOBIMM MPaBamy MPUHLUMMA PaBHOMPABUA [OMMKEH
ObITb COOMIOAEH.

CylwecTByeT ABa BUAa ANCKPUMUHALMK, NPAMAA U KOCBEHHas.

Mpamaa aucKpuMUHaUMA CyllecTsyeT TOrAa, KOrda WHAMBMAY, B AAaHHOM Chyyae C
XeHLUMHOW, obpaLlaloTcA HeyAoBNETBOPUTENBHO, MO CPABHEHMIO C TeM, Kak OTHOCUANCH Obl C
MY>XYMHOM B JAHHOW CUTYyaumn. Hanpumep, Takne ciyyan:

«  Jluyy omkasanu 8o 8xo0e 8 peCmopaH uiu MazasuH;
«  Jluyo nony4aem 6osiee HU3KyIO 3apniamy Usiu NeHCUro;
«  Jluyo npedcmassnisiem cybwvekm ockopbeHUs unu Hacuaus u opyezoe.

B cnyuae KoCBEHHOW ANCKPUMMHALIMM, AVCKPUMMHALUMIO NOPOXKAAET TOT GaKT, YTO KO BCEM,
NPUMEHSAETCA OfHO 1 TOXe MpaBuno. B oTHOWEeHUM JaHHOrO BOMPOCa eBPOMencKuin ¢y no
NpaBam YenoBeKa 3aBfseT, YTo MpaBa HebbiNW AUCKPUMUHUPOBAHbI Aaxe B TOM Cllydae, Koraa
rocyaapcTsa He MOryT OTIMUMTENBHO OTHOCKTCA K NMUAM, COCTOAHME KOTOPbLIX PagvKanbHO
OTNIMYAOTCA APYT OT Apyra.
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A6pynasus, Kabanec n bankanpgaunu npotms O6beieHeHOro KopoJieBCTBa

Esponelickuti cyd no 0aHHOMY 0esly NOCMAHOBUJT,4YMO 3aKOHO0dMenbCmeo
O6ve0uHeHH020 KOpo1e8cmed om/uyumesibHo OMHOCUMCSA K JI0OAM NO NPU3HAKY
NPUHAOIeXXHOCMU K NOTY.

Jeno kacanoce XeHWjuH Komopele 8 3aKOHHOM NOPAOKe HA NOCMOAHHOE
Mecmo  Xumenbcmed nocenusuce 8 O6veduHeHHOM  Koposescmee.llo
MUZDAUUOHHbIM NPABUIAM, UX MYXbAM 6blIO 3anpeuwjeHo 0cmasamecs 8
Ob6wveduHeHHOM Koposieacmee emecme ¢ HUMU. Xoms UHMEPECHO, YUMo 8 Opyaux
cayyqasx 3anpem 0718 myxel 6bi1 He makum xecmkum.focydapcmeo nonbimasnoce
Halimu onpasoaHue 0718 daHHo20 obpauwyeHus.OHO ymeepx0asio, Ymo Kamezopus
0aHHbIx 08yx /1100eli Haxo0u/IUCb 8 OMJTUHUMETbHBIX 06CMOAMENbCMEBax.

Cy0 nocma+Hosus1, Ymo Umesio Mecmo HapyweHUs Npas Yyesnosexd, a makxe
30KOHO0Aames1Ibcmeo ycmaHaeiueaso 6osee C/I0XHble NPoyedypbl 051 XeHWUH, 8
OMJIUYUU OM MYXKYUH.

lOHan Tekun npotus Typuun

B Typuyuu 2ocy0apcmeeHHbIli 3aKOH 006A3bl8aST XeHWUH NhpUHUMAme
amunuio  Myxa npu 3amyxecmee.Xomsa 3akoH 0asan NPaso XeHWUHAM
COXPAHAMb C8010 0esUYbio hamusiuto emecme ¢ pamusueti myxa. Esponetickuti cyo
no npasam yenoseka NOCMAHOBUJI, 4MO OdHHOe Npedcmassifao OUCKPUMUHAUUIO
No npusHaky nosia, NOMomy 4mo 20Cy0apcmeeHHsolIl 3aKOH He 00A3b16as MAkxe
MYXa MeHAMb amusiuio.

3apa6 Agam npoTtue ManbTbl

Ha Mansme ucxo0s u3 npakmuku 8613084 8 C/1yX6y npucsaxxHbix 3acedamerned,
npednoymeHue 8ce20a omoaemca Myx4yuHam. Cmamucmudeckue OaHHble
nokasasnu, Yymo 8 meuyeHuu 5 nem 95% u3 npucAxHeiX 3dacedamenel 6viau
MyxyuHsl.Egponetickuli cyd no npasam 4esoeeka NOCMAHOBUJ, YMO OaHHbIU
¢akm npupasHuUsaemcs K OUCKpUMUHAYUU.

YTO TAKOE HE3AKOHHOE JIMWLEHWE CBOBOAbI?

He3akoHHOe nueHne cBOOOAbI, 3TO MPUHYAUTENBHOE 3aAepaHue nuua 6e3 cynebHoro
peweHuAa. B cootBeTcTBMM CO CTaTbei 143 YronoBHoro Kogekca [pysuu,3a He3akoHHOe
neHe cBobOOAbI YCTAHOBEHO HaKa3aHue B BUE NIMWEHUA CBOOOAbI CPOKOM OT ABYX A0
[BEHaALUaTyV neT.

B Moy3uy 6bINO WHPOKO PacipOCTPaHEHO MOXMLLEHME MKEHLLUMHDI, Kak ofHa v3 Gopm
npvsnedeHns kK bpaky. [py3rHcKoe NpaBo HOPONOCh C 3TMM, Kak C yCTapeBlWWM obbluaem. B
X-X| Bekax ycTaHOBfieHVie OpPaUYHOM CBA3M yxe MPOUCXOAUIO MyTem COrnalleHus poauTtener,
HO VIHCTUTYT MOXMLLEHNA COXPAHANCA AnuTtenbHoe BpemA.C OfHOW CTOPOHDI, 3TO ObiN NpoTecT
NPOTMB CTapLIErO MOKONEHWA, a C 1PYroi CTOPOHbI - POMaHTMYeckoe NioOoBHOE NMPUKIIoUeHNe.
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XoTs, Takas GopMa 6pakocoyeTaHvs MMena B TO »Ke Bpems U 04eHb MHOTO MIOXMX MOCNeACTBUN.
Ecnn poavTenam He HpaBWCA BbIOOP [eTel, TO OHW HauMHanM akTMBHYyl GOpbOy AN WX
pa3nyyeHns. B 0COBEHHO TAXENOM NONOXKEHWIN OKa3blBanCh XEHLLMHbI, MOXMLIEHHbIE MPOTUB
1X BOAIN. 3a4acTyto, POAUTENV HE MOAAEPKMBANM WX, U MOA BANAHUEM OOLIECTBEHHOTO MHEHMA,
XKEeHLUWHbI ObINV BbIHYKAEHbI MPUMUPUTLCA C CyABOON.

He3akoHHoe nuiieHve cBOBOAbl MOXKET ObiTb OCYLIECTBAEHO MoxuuieHem.Hanpumep,
MKEHLLMHY MOXMLLAIOT C LeNblo NPUBECTN €€ B MeHbl, MPOTUB ee BOMK, MKEHLMHY CaxaloT B
MaLUVHY 1 NoxuLatoT. HeCMOTps Ha ee HacToYMBbIE MPOCHObI, MalliHa HE OCTaHaBVIBAETCS, e
He No3BONAIOT BLIATU. JTleHWe cBObOAb! B NOAOOHOM GOopMe - AOCTaTOUHO PacnpOCTpaHeHHas
dopma B Tpy3un. XoTd, HE3aKOHHOE NuleHe CBOOOAbI MOXET ObiTb OCYLIECTBAEHO MyTem
obmaHa YenoBekKa, To eCTb ero MOryT NMPUBECTY B TO MECTO, e OH byaeT 3anepT. Kak Mbl BUAWM,
He3aKkoHHOe nuleHne cBobOfbl, 3TO NPUHYAWUTENBHOE 3afepKaHne N1La, Koraa OH He MMeeT
BO3MOXHOCTW CBOOOAHO NepeABmMraTbCA.

VIMEHHO Takwve AeNCTBUA MOTYT CUMTATbCA HE3AKOHHbIM INLIEHVIEM CBOOOAbI, HaKa3yeMbiv
B COOTBETCTBMM CO CTaTbel 143 YronosHoro Kogekca py3vn, MO3TOMy: HWUKTO He MMeeT npasa
NIMLNTB UAW MHaYe orpaHnumTb Baly cBobogy 6e3 cynebHoro petueHus.

B nocnepHee Bpema K KpvMUHanbHOMy bu3Hecy pobaswnach elle ofHa npubbinbHas
cdepa - TOProeaA NoAbMY, U UENOBEK CTan 0OBEKTOM Kynnu-npofaxu. Bmecte ¢ pa3sutiem
uenoBeyecTsa, pa3svBaeTcA U TpeddUKMHL PacTyT ero macwTabbl, )eCTOKOCTb M CnpocC.
7O BbI3BAHO TEM, UTO OH OfWH W3 CaMblX BOMbLIMX HENeranbHbIX GU3HECOB NOC/E TOProBM
OPYXMEM N HAPKOTMKamu. TOProens oabMM A3BHO
BbILLIMA 3@ PAMKM CTPaHbl 1 MOMyUMna MeXayHapoaHbIi
xapakTtep.[lepeBo3ka W 3KCMIyaTauma HeneranbHbIX
SMUIPAHTOB CTaNo rNobanbHbIM BU3HECOM, MPUHOCALLM

orpomMHenumin - goxod. Mpunbbinb  KPUMUHANBHOTO qa|i da mamakaci, ojaxsa da

CEKTOPa, Y4aCTBYIOWErO B YKa3aHHOM CHepe, BO BCEM

MVpe [OCTUraeT oT 5 40 7 MAAMMAapAOB AOMNapos B sazogadoebriv cxovrebaSi

rofl, B HeKoTopble rofbl 4OCTUrano 1 9.5. Munnnapaos.

Bce Gonblue 1 6osblue NPeCTynHbIX 06beauHEHMIN Tanasworuﬂebianla!

nepexoauT OT TOProBAM HAPKOTUKaMM K TOProsne
noabMU  MOTOMY, YTO  [OXOAbl  PacTyT, a PUCKM

YyMeHbLUATCA. Kak npaBuno, 3Kcnayatauma nogemn

HeceT [OOMrOCPOYHbLIA  XapakTep.bedHble CTpaHbl He

MOTYT KOHTPOMMPOBAaTb Aemorpaduyeckse npoueccsl,

YTO BMOCNEACTBUM CBA3AHO C MacCOBOW 3murpaument,

BbI3BaHHOW SKOHOMMUUYECKUMI 1 ObITOBBIMM MPOBAEMamM.

MIMEHHO CneacTBMeM 3TOTO ABNAETCA HACHILEHHOCTb COBPEMEHHOTO PbiHKa «pabammy».Tak
YTO, TOPrOBAA NOABMM LUKPOKO PACMPOCTPAHMNACh W CTana AMHAMMYECK Pa3BUBAIOLIMMCA,
BbICOKOMPYMOBINBbHBIM BUAOM TPAaHCHALMOHANBHOM NPECTYNHOM AeATeNbHOCTH.

YenoBek MOXKET ObiTb KymieH nyTem BbimiaTel AeHer, obMeHa Ha Kakylo-H1OYAb Belb
nnn 8 cuet gonra. CoOTBETCTBEHHO, YTOMOBHYIO OTBETCTBEHHOCTb HECET Kak MOKyMaTesb, Tak 1
npoaaseL.

MPABA XXEHLLH B YTOJTOBHOM MPABE
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YTO TAKOE TPEQOUKUHT ?

CoBpemeHHas Gopma pabCTBa, BbipaxKatowWasncsa B SKCryaTaLum NioAen.

YTO TAKOE SKCIMJTYATALINA?

MpuHyaWTENbHOE WCMOMb30BaHWe NMuUa AnA TPyAa v 00CNyXMBaHWA,BOBNEUYeHWe ero
B MPEeCTynHOe WM WHOe aHTMOOWECTBEHHOe AEWCTBME WAM MPOCTUTYLMIO, HaxOXAeHne
B YC/IOBUAX, CXOXMX C pabCTBOM, WM B COBPEMEHHbIX YCI0BMAX PabCcTBa, CekcyanbHasA
IKCMAyaTauma vnu NpUHyXAeHWe K OKasaHMio APYroro BMAA YCAYr, @ Takke MCMomb3oBaHue
LA ANA NepecaaKkn vyacTy opraHa Unm TKaHu, nnbo Ana apyrux Lenew.

KTO ABNAETCA EPTBOWN TPEQOOUKUHTA?

Jlnyo, KkoTopoe BCNeACTBME Takoro MPecTymieHuda, Kak TOProBna  JiogbMu
(TPePGUKMHT), NONYUMNO MOPANbHbIN, GUINUECKUIA AN UMYLLIECTBEHHDIN YLLepO, 1 KoTopoe
MPV3HAHO XePTBOWM B YCTAHOBNEHHOM 3aKOHOAATENbCTBOM [py3unn nopAake Kto asndAetca
noTepneBWwnmM?

Jlnyo, KoTopoe MpW3HAHO NOTePMnEeBWMM MO  MNPECTYMNeHUAM, NPeayCMOTPEHHbIM
CTaTbén 1431 YronosHoro Kogekca pysum(toproBna nogbmn) 1 CTatbén 1432 (Toprosna
HecoBepLUeHHoNeTHUMN) YronosHoro Koaekca py3uu.

YTO O3HAYAET WWAHTAX ?

MNpUHYXAEHNE NMUa K BBINMONHEHWIO WM HEBLINONHEHWIO [ENCTBUA, C Yrpo30M
pasrnaweHns CBefeHW, MopoyYallux ero UMA Wi MMma ero BnvsKWX, Wnn  Apyrvx
CBEIeHWNIA,KOTOPbIE MOTYT MPUUUHATL Yiepb.

Cratbm 1431, 1432, 1433 YronosHoro Kopekca lpy3umn cogepxaT BOMPOChl O TOProene
noabmn (TpedduKnHre), Toprosne (TpedpGUKMHre) HeCOBEPLIEHHONETHUMM W MOMb30BAHNN
yCnyramm »epTs (MoTepnesLUViX) TOProBAK NoAbMM (TPePOUKMHTA).

B COOTBETCTBUM C 3TVMMX HOPMaMM, MEPOM HaKa3aHWA MO BbILLEOMMCAHHbIM MPecTyn-
NEHVAMN YCTaHOBEHO: MUHMMANbHAA Mepa HakasaHua - NvleHne CBobodbl CPOKOM CeMb
NIeT, @ MaKCMMAsbHOM MEPOW HaKasaHWA - MOXM3HEHHOe nulieHre cBoboabl. [NoKM3HeHHoe
nuweHne cBoOOAbl MPeAyCMOTPEHO B CyyasX, eCiv TOProBMsS HeCOBepLIeHHONETHUMM
NULAMK OCYLLECTBIIANACh OPraHM30BaHHONM rpynno, MMbo ecnv TpedOUKMHT Bbi3BaN CMepTb
HecoBepLLEeHHONETHEro N1La UNK IpYroe Tsaxenoe rnocneacTsme.

TpedPUKNHI COCTOUT N3 HECKONBKMX 3TamMoB:
. 8ep608Ka AUYAa — 06MAHHLIM UJIU HACUSIbCMBEHHbIM NymeM;

. nepeeo3Ka — 3dKOHHOe UJlu He3dKOHHOe nepeceyeHue epaHuybl, nuéo nepemeweHue 8
pPAamMKax cmpdadol;

«  3KcnJlyamayus — ucnosib308aHue Usu npoodxa mopaosuyem /iodbMu c8oeli Xepmabl ¢
Yesibio NosTyYeHUs MamepuasbHoU 8b1200bl.

28 anpens 2006 roga 6bin NpUHAT 3akoH «O 6opbbe C Toprosner noabMm (TPEGOUKUHIOM)>,
OCHOBHbBIMU LIENAMM KOTOPOTO ABNAETCH:
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. 3awuma npas xxepme mopzosJiu Io0bMU, YMo NO3801UM NPedoMBPAMUMb MOP20OBJI0
N11006MU;

. 3awuma xepme mopeoeniu Jilo0bMU (Mmpe@@uKkuHaa), OKAzaHue UM nomMowu u
ocywecmasieHue ux peabunumayuu;

. onpedenieHue NpuHYUNd compyoHU4Yecmad Mexo0y coomeemcmaylouumu 20cyoap-
CMBEHHbIMU 0P2aHAMU, MeX0YHAPOOHbIMU OP2AHU3AYUAMU U Opy2UMU CMPYKMypamu,
80 usbexxaHue mop208u 110bMu (MpedduKkuHa).

Kak Mbl BMAWMM, KpOMe YrofoBHOrO 3akoHoaaTensctsa [py3un, xepTs TpeddukuHra
3aliMllaeT TakKe BbllUEYKa3aHHbIM 3aKoH, OMNpeAenslowmin KOMNeTeHUMI0 U MeXaHW3Mbl
roCyAapCTBEeHHbIX OpraHoB B chepe NpedoTBpalleHna Toprosan nogpMn (TpeddukimHra). Ha
OCHOBAHWW CTaTbl 9 yKa3aHHOrO 3aKoHa, co3faH [ocyaapcTeeHHbIn QoHA Mo 3aLmTe 1 NoMoLLK
xepTBam Toprosau nioabmu (TpeddukmnHra) Lenbto DoHpa ABnAeTcA 3awmTa, NOMOUWb W
peabunnTaumna xepTs TOProsan NoabMu (TpeddurKMHra). Ana ocywecTtsneHus 3tux ueneit OoHa
008A3aH:

« 30WuWams 3aKOHHbIe UHMePEChI Xepmea U Nomepneswiux;
. obecneyusame nputom 0J19 NOCMPAddsLIUX U Xepme;

. 0KA3618aMb I0PUOUYECKYIO NOMOWb;

. 0Kd3bl8ame ncuxosioeu4yeckyro u MeaUuUHCKyIO nomMouwb,

. codelicmgogams peabunumayuu NOCmMpdaddasLuux u Xepma 8 cemve U 8 obLyecmee.

[nAa ocyuwecTBneHna ykasaHHbix 0b6A3aTenbcts, npu QoHAe co3faHo [fBa ybexwia,
KOTOPbIMI MOTYT MO/b30BaTbCA MOTEPMEBLUME U XKEPTBbI TOPTOBAN N0AbMU (TPEPPUKMHIA).
CnepyeT OTMETWTD, UTO pasmelleHvie B yOexunLLe OCYLLECTBAAETCA TOMbKO C COrMacua KepTabl
unn notepnesLuei. MPOAOIKNTENBHOCTL MPOXMBAHUA B MPUIOTe COCTaBnAeT 3 mecAua. Mo
Mepe HeobXOAMMOCTW, YKa3aHHbBI CPOK MOXET OblTb MPOANEH afMUHUCTPaLMeR.KepTBa nnm
noTepnesLUas MOXKET MOKUHYTb yOeXKMLLEe MO CBOEMY XKeNaHUIO.

B npuioTe XepTBbl 1 NOTepneBLlune obecneuynBaloTca:
. 6e30NacHbIM MecmoXumesnbCmeom;
. edoli u 00exooli ;
. ncuxonoauyeckoli KOHcynbmayueu;
. fopuduyeckol NnoMowbio;
. nosyyeHuem UHGOPMAUUU HG NOHIMHOM A3bIKe;

. ydacmuem 8 KpamKOCPOYHbIX NPO2PAMMAx NO peabuiumayuu U UHMezpayuu 8 cemoe U
obuwecmae.

[Ins peleHna SKOHOMUYECKINX 1 ObITOBBIX MPOBIEM KEHLLVIHbI YACTO ObIBAOT BbIHYKAEHbI
MOKWHYTb POAVHY ¥ NS YNYULWEHNUA MaTepUanbHOrO COCTOAHMA COrNallaloTCA Ha BbINOSIHEHNE
onpeneneHHoro poaa paboT (yxof 3a NOXUAbIMK MofbMK, PaboTa CIy»KaHKOM W HAHel B
cembe, U T. A.). K coxaneHuto, MeHHO B TaKMX C/lydasx YenoBeK 4acTo ObiBaeT 0bMaHyT, 1 OH
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CTAHOBWTCA epTBON TpedduKmnHra. ToedOUKUHT — 3TO NPeCTynneHve, NPUYMHSIOLLEe XepTee
60/bLIO AYLIEBHBIV UK dM3MYeCKMit yilepb. YacTo, faxe NpY MeAMLIMHCKOM BMeLLaTeNbCTBe,
HEBO3MOXHO BOCCTaHOB/IEHWE GM3NYECKOTO 1 [yLIEBHOMO 3A0POBbA KEPTBbI. 1 Toro, Ytobb
CBOEBPEMEHHO 1 afieKBAaTHO OTPEearnpoBaTb Ha NOAOOHOE NPecTynneHus, HeOBXOAMMO 3HaTb
06 1MCNOMb30BaHMMN NPABOBbIX CPEACTB, MPeAyCMOTPEHHBIX 3aKOHOAATENBCTBOM [DY3UK.

MosTtomy, ecnu Bbl ctanu xeptBoii TpedpPuKMHra, 3HalTe, uTo:

80NPOC O NpUCBOEHUU CMAMyca Xepmebl mop2osu odbmMu (mpegppukuHea)
pewiaem nocmosHHoOelicmayowada 2pynnd, co30aHHas npu KoopOuHayuoHHoOM
Coseme. C npoweHueM O NpuceoeHUU CMAmycd Xepmesl Moposnu
00bMu  (MmpegipukuHea) KoHKpemHoe nuUYo obpawaemcs 8 yupexoeHue
(ybexuwe), npedocmasnawwee ycayau xepmeam mped@pukuHaa, unu opyzoe
coomeemcmaytoujee yupexoeHue. [pynna npuHumaem pewieHue He no3oHee, Yem
8 meyeHue 48 yacos.

ecsu luyy, nocmpadoaswemy 8ciaedcmaue mpe@@uKkuHed, NpucBoeH cmamyc
XXepmebl,mo OH umeem npdgo obpamumecsa 8 ybexulye, npedocmasasoujee
ycyeu xepmeam mpegukuHaa;

Xepmea mpegpuKuHead UuMeem npaso B80CNOSIL30BAMbCA 8peMeHeM Ha
060ymblgaHue - He mMeHee 30 OHell. Imom nepuod Heobxooum, Ymobsl UYO
NPUHAJIO pelieHue 0 MoM, COmpyOHUYdmMb eMy UJIU Hem ¢ NPagooxXpaHumesbHouIMu
opeaHamu;

omcyem YKA3aHHO20 CPOKA HAYUHAEMCA C Mo2o OHA, KAk uyo obpamumecs
8 yupexoOeHue, npedocmasnsiowjee ycayau Xepmeam mpegppuKkuHaa, npago-
OXpaHumesibHble 0p2dHbl,IU6o Opy20e coomeemcmeytoujee yupexoeHue;

Xepmea mpegppuKkuHza oc8o60x0aemcs om y207108HO-NPABoO8oOLU omeemcmaeH-
HOCmMu npu dave nokasaHuli 8 Kayecmee ceudemesis UaU NOMepPNeswIe20 MoJibKO
8 meyeHue CpoKa 060yMbIBAHUS;

Npagosas 3auumad xepme u Nocmpaddswiux om mpe@p@duKUH2a 2apaHmupyemcs
3AKOHOM;

JIU4HOCMb, aodpeca U Opyeds JIUYHAA UHGOPpMAuyua KacamesbHO Xepme,
nocmpadaswiux om mop2oesiu /11o0bmMu (mpe@puxkuHaa) a68/19emca cekpemHoul u
ee pasendwieHue 3anpewaemcs, Kpome NPedycMoOMpeHHbIX 3AKOHHOM C/Ty4des;

8onpoc 06 0csobox0eHUU OM 0MBeMCcmMaeeHHOCMU Xepma U NoCmpaodswux om

mpegpukuHea ycmaHoesieH 3akoHoM. B yacmHocmu, ec/iu 8csiedcmaue mozo, Ymo

Bbl sgnsemecs xepmeoti usiu nocmpadaswel om mpe@gukuHaa, Bei:

- He3aKOHHO nepeceKsiu 20Cy0apCcmeeHHYI0 2paHULY;

- U320MOBUJIU, peanu308adau uau NPUMEeHUU JI0XHble OOKYMEHMbI, Nne4ame,
wmamn uau 671aHK;

- 3aHuUmManuce npocmumyyuedu;

- npoxueasnu 8 [py3uu ¢ HapyweHuem yCmMaHos8J IeHHbIX NPasusl pe2ucmpayuu
2paxoaH [py3uu u npoxusarowjux 8 [py3uu uHocmpaHuyes.

)Xepmea mopzoenu dbMu (mpep@ukuHea) umeem npaso nompebosameo
803MeujeHUe MOPAIbHO20, U3UYECKO20 UU UMyWecmseHHo20 ywepba, npu-
YUHEHHO20 BC/le0cmaeue npecmynsieHus; eciu 3mo He803MOXHO, MO Xepmae

www.vicge.org  www.ginsc.ge



sbidaemca komneHcayus u3 QoHOd, 8 YCMAHOBIEHHOM 3dKOHOOAMesbCmeom
Ipy3uu nopsAoke;

20cy0apcmeo 0653aHO, C CO2ACUs Xepmabl Mop208/uU JIlodbMu (mpeppukuHea),
pasmecmume ee 8 6e3ondcHoe ybexuuie, nooxooawee 018 00CMOUHO20 cywec-
meosaHus;

Hedonycmumo pasmeujeHue nomepneswiezo JUyd 8 Mecma JuweHus ceo6o0bl,
30KJ/II04YeHUS, KPOME YCMAHOB/IeHHbIX 3dKOHOM UCK/TIOYUMESTbHbIX C/Ty4des Usiu Xe,
ec/1u ecmMb 803MOXHOCMb 0OUHOYHO20 pa3MelyeHus nomepneswiezo uyd;

yupexoeHue (ybexuuje),npedocmassisioujee ycyeu Xepmaam mopeossiu silo0bMu
(mpepdukuHaa), 0653aHO OKA3aMb Xepmee mop208/iu /1Io0bMU (MmpegpduKkuHaa)
MeOUYUHCKYIO U NCUXOJI02UYeCKylo NnoMowb, 6ecniamHyro  1opuduyeckyto
KOHCY/1IbMayuio U NOMoWb.

B cootseTcTBMM C YKa3aHHbIM 3aKOHOM,B OTHOLWEHMN HECOBEPLWEHHONETHUX XEepPTB
npecrynneHnsa yCtaHoOBNEH OTNMYUTENBHDBIN pe>Kl/lM.B nonobHoOM Cnydae, KepTBa ABJIACTCA
NLOM, He OOCTUTLIMM BOCEMHaALATUIETHErO BO3pacTa.

B cooTBeTCTBUM C 3aKOHOM «O 60pbbe NPOTUB TOProBv ItoAbMU -TpedpPUKNHrom»:

Ecnm Bol co6MpaeTer BbleXaTb 3arpaxHunuy, 1o 6)/,£LbTe OCTOPOXHbI A
NPUMNTE MUHMMalTbHblE MePbl O/1A 3alUATbl Balueit 6e3onacHOCTY:

npu ocyuwjecmenieHUU NOMOWU U pedbunumayuu xepms, nomepneswiux om
mopezosnu nodemu (mpepdukuHea), ece ydpexoeHusa (ybexuwa) no oKazaHuo
ycaye xepmeam mopeosniu JsodbmMu  (mpegduKkuHea) OO0XKHLI y4umMbI8ame
803pacm, NoJ U cneyudsbHblie NompebHOCMU Xepma.

0cobeHHO 6osbwoe BHUMAHUe 00/KHO yOesaameca 0emam npu ux obecnevyeHuu
Xuneem u obpazosaHuem. CoomeemcmeaeHHO, 00/IKHbI bbiMmb npedycMompeHsl
cheyuasibHbie nompebHocmu demed.

eciu  803pacm Xxepme mop20eau JilodeMu  (mpeppukuHea), nomepnesuiux
He ycmadossneH unu ecms 060CHOBAHHOE NpPednosIoXeHUe O MOM, Ymo
OHU HecoeepuieHHONIeMHUe, Xepmebl Mop20eau JiodbMu  (mpeppukuHaa),
nomepneswiue cHUMAOMCA HeCco8epWeHHONeMHUMU U 00 YCMAHOB/IeHUS UX
803pacma 8 OMHOWeHUU HUX OCYWecmeasiomcs cneyudsibHble Mepbl 3auumsi.

Hecmompsa Ha mo, ymo 8 2ocydapcmee co30dHbl coomeemcmasyrowjue cpedcmsad
3awumel  Xepme mpegppuKkuHea, Heobxo0umMo, 4Ymobbl

Kaxoblli Yesiogek 6bls1 BHUMAmeseH U Xopowlo nodymasn 0o

NPUHAMUA OKOHYamesibHo20 pelueHus.[Toe30ka 3azpaHuyy

He 03Hayaem,ymo Bawu >koHomud4eckue u 6bimogvle

npobnemel 6y0ym 0683amesibHO ypezysuposaHel U Ber

8epHemecs Ha poOUHY C MUPOM.

, 4TO

Balwwe HeobgymaHHOE

NnoBJieYyb TAXenble
He 0osepAtime n6bIM MypuCMUYecKUM dzeHmcmeamu u v paTanbHble
azeHmcmeam no mpyooycmpolicmay, 20e Bam npednazarom nocnencTauA.
pabomy 3azpaHuyed.
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«  HuKomy He omoasatime Bawu dokymeHmbl,y0ocmosepaujue Tu4HoCms (ydocmo-

8epeHue 1u4Hocmu, nacnopm).

. He noonucelsalime KOHMpAakmel 6e3 KOHCYyZlemayuu ¢ opucmom.

. ecsiu Bol okaxemecb 8 COMHUMEIbHOM NOJIOXEHUU,NOKA 8Ce ewe He 3aKOHYEHO,

He3ameo1umesibHO C8AXKUMech C DPUCMOM U NOJTyYUmMe KOHCYibmauuto!

18 ceHmabpa 2012 200a BepxosHwbili cy0 [py3uu npuHs pewieHue no Oesny, 8
Komopom nuyo 66110 NPU3HAHO BUHOBHbLIM, d NOO NYHKMOM 4-U yacmeto 1431-u
cmamee.

o daHHOMY Oesty TUYO BbII0 OCYKOEHO 3a OCYUeCMaIeHUE COpeaHU308aHHOU
2pynnoli mopzoenu odbMu (mpeg@uKuHz), Mo ecmb C Ueslbio SKCnIyamayuu
06MAHHBLIM NymeMm nepeso3 U npuem 4esi08eKd, MAakXe 8 e20 OMHOoWeHUU
He3aKOHHYI0 COerKy.

E20 makxe 06BUHAIU 8 COBEPWEHUU NPUHYXOeHUA U 02paHUYeHUs npasa
Ha nepemeuwjeHue Yesi08eKd, Mo ecme (huaudeckoe U ncuxudeckoe npuHyxoeHue
cosepwiume mo delicmaue, KOMopoe npomusope4um gose.

OOUH U3 4Y/1IeHO08 OP2aHU308AHHOU 2pynnel, No nped8apumesbHOMy 002080pYy
¢ xeHoli, komopasa epaxoaHka Typyuu, yci08Ho, 26 utoHsa 2011 200a 06MAHHLIM
nymem npuge3zsnia pabomams Ha 4aliHyto habpuky xeHwuHy. Ei obewanu 3a
mpyo 8 mecay 800 0o/n1apos, xoms ee C Uesblo CekCyasbHoU 3Kcnjayamayuu
NpuHyounu 3aHUMamecs npocmumyyuel. I Hee omobpanu nacnopm, meneghoH
u cum- kapmy. Takxxe 02paHu4usIu 8 CBO600HOM nepemelyeHuU, U oHa 8cez0a bwina
noo npucmanoHeiM HabooeHuem.[Ipu OKazaHuUU conpomussieHus, eli HaHocuau
mesiecHble N0BPeXX0eHUs U CJI08eCHble OCKOPOIeHUS.

YneHol  0pedHU308AHHOU 2pynnbl,8 MeyeHUU 2-x MecAues y2po3amu
NPUHYXX0a/IU ee 0KA3bieaMb CeKCydsibHble yCiyau KaueHmam mypeykux 6apos
U 20CMUHUY, CMouMocme yciye 3abupana cebe sbiwe ykasaHHas oama. Om Hee
mpeb6oganu, Ymobsl oHa ompabomasna OeHvau, 0absl 8epHyms 00s12 8 pasmepe
7000 donnapos.

Cy0 yuyen 4ucmocepoe4yHoe NpU3HAHUe ocyx0eHHo20. B umoze no daHHomy
Oesly 6bi710 NOONUCAHO npoueccyanabHoe coasdweHue Mexoy NpPoKypopom u
0CYX0eHHbIM.JTUYO 6b1/10 NPU3HAHO BUHOBHLIM U eMy NPUCyOuUaU 5 nem nuweHus
€80600bI.

B rnaee 7 YronoBHoro KoueKca pr3|A|/| npuveeaeHbl npectyrnneHna npotne cembn 1
HEeCOBEePLEeHHONETHNX L. Hpe,ﬂ'Bap\/lTeJ'lebll;l Bbl60p 6ep€MeHHbIX AKEeHWNH 1 co3fjiaHne
BO3MOXHOCTU WX BblBO3a 3a MpaHuLbl pr3|/|m aNna poaos, C Uesbio YCbIHOBIEHWA pe6eHKa, a
TakXe CO,ELEI;\CTBI/IQ TakOMY YCbIHOBIEHUIO, B COOTBETCTBUIN CO cTatbeit 1721 YronoBHoro Kop,eKca
pr3|/|m, Haka3yemo. MwuHUManbHaa Mepa HaKaszaHWA - 370 NiweHne CBO60,£LI::I CPOKOM Ha Tpu
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rofa, a MakCvMasbHas Mepa HakasaHws - 1lieHre cBObobl CPOKOM Ha 1EBATL NeT. YkazaHHoe
npecTynneHve ocobeHHo omacHo Ans obulecTsa.BcnencTsve npeasaputenbHOTO Noabopa
GEPEMEHHBIX XEHLMH 1 X BbIBO3a 3arpaHuLly C LUEMbIO YCbIHOBAEHWS, PE6EHOK YCbIHOBAETCSA
3arpaHuLe 1 BBUAY 3TOrO [Py3ua TepsaeT YaCTb CBOUX rpax/aaH.

YKasaHHOe npecTynsieHmne BbipaXkaeTcs B CliefyoLmnxX 4eNCTBUAX:

. npedsapumeribHblli N0060op bepeMeHHbIX XeHUJUH U CO30aHUe B03MOXHOCMU UX
8618030 3d 2paHuysl [py3uu;

. cooeticmaue N0006HOMY yCbIHOBEHUIO.

COBepLIJeHl/Ie OAHOI0 M3 3TUX ABYX NeNCcTBUM [OCTAaTOUYHO A1 TOro,uTo0bI npecrynneHume
CYMTanocChb CBepLLII/IBLIJl/IMCﬂ.VIMEHHO MO3TOMY, HE MMEET 3Ha4YeHMA pealbHO NMPOV30LWI0 NI HET
yCblHOBIEHE pe6eH|<a 3a rpaHmueM.

YTO O3HAYAET NOABOP BEPEMEHHbIX KEHLLINH?

Monbop bepemeHHbIX KEHLWWH 03HaYAET MOUCK XeHLLMH, OCYLIECTBIEHVIE NMeperoBOpPOB 1
BepOoOBaHvie (Hanpumep, ¢ obellaHnem BbINaThl JeHer) 1 T. 4.

YTO O3HAYAET CO3JAHUE BO3SMOXHOCTW AJ1A BbIBO3A 3ArPAHULLY?

3T0 MOXET ObITb ODOPMAEHME HAANEXALLEN (BO3MOXKHO, NIOKHOWM) [JOKYMEHTALIMN C LIENbIO
BbIBO3a KEHLLMH 3arpaHuLly.

BmecTe C Tem, He MMeET 3HayeHwe, ABNAIOTCA NN BepeMEHHbIE KEHLWMHAMM TpaXkaaHamm
Moy3vn,  nuuamy  6e3 TrpakAaHCTBa, WM WMHOCTPAHHBIMK  FpaxjaHamy,  MOCTOAHHO
NPOXVBALWMMA Ha TepputopuK Tpy3mn. B Takom crydyae, BaKHO TOMbKO TO, UTO MOAGOP
6epemMeHHbIX JKEHWMH ¥ CO3AaHue COOTBETCTBYIOWIEN BO3MOKHOCTM WX BbiBO3a M3 [py3um
NPOW30LWO0 Ha TepputopuK Mpy3nu.

Kpor\/\e YI'OJ'\OBHO-I'IpaBOBOI'O 3aKOHOAATeIbCTBa pr3l/|l/l NHTEepeChbl cemMb 1 NMOAPOCTKOB
TakXe 3alyileHbl KOHCTI/ITyLLVIeI;I pravm, COrnacHo KOTOpOI;I «TOCYAapcCTBO CO,EI,eI;\CTByeT
61aroCoOCTOAHMIO CEMbU. HpaBa MaTepelZ " ,ELeTeI;I OXPaHATCA 3aKOHOM».

PazbacHeHma C1.258

108-5, 109-4, 115-1, 117-8, 118-1, 120-8, 126-7, 1261-4, 137-4, 141-1, 143-1, 144-3, 149-1,
151-8, 160-5, 171-a, 253-4, 255-8, 2551-1, 3811-1, 3812-1 cmamsbu y20/108H020 KoOeKca.

1261-4 cmames y207108H020 KOOeKcd, Hacunue 8 cemoe. 1. Hacunue o0HO20 4YneHa
cemMbU 8 OMHOWeEHUU 0py2020, CUCMEMAMUYHOe YHUXeHUe, WAHMax, Komopoe 86138410
¢husuyeckyto 6016 UU UCMA3AdHUE U Komopoe He noesnekso 117-U, 118-0 unu 120-G cmameseli
npedycMompeHHble Nocedcmaeus, Kapdemcsa o06ujecmeeHHO nosie3HbiMu  pabomamu
cpokom om 80 0o 150 yacos. 2. Toxe delicmsue; cosepwieHHoe; a) npomus 6epemeHHoU,
HecogepwieHHolemHezo; 6) 8 nNpucymcmeuu HecosepuweHHOIemHe20 Npomus YsaeHa
e20 cembu; 2) npomus 08yx usnu 6osee auy; 0) epynnoli Uy, y) HEOOHOKPAMHO, Kapdemcs
obwjiecmaseHHO nosesHbIMU pabomamu cpokom om 100 0o 200 uyacos, ozpaHu4eHuem
€80600b! cpokom 00 200a USIU JlUlUeHUeM c80600b 00 00HO20 200d. [pumeyaHue; YneHamu
CeMbU CHUMAMCA: cynpye, Mame, omey, 0edywkd, 6abywkd, CbiH, NACbIHOK, yCbIHOBUMESTb,
YCbIHOBJIEHHBbIU, Cynpye yCbIHOBUMEIA, ONeKYH, BHYK, 6pam, cecmpa, pooumesnu cynpyad, 38me,
Hesecmka, 6biswiuli Cynpyz, makxe iuyd, Kpmopwle 8edym usu 8esiu CO8MecmHoe X03AUcmao.
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PazbacHeHus CT.259

172-1 cmames yeonosHozo kodekcd. C yenvio yceiHo8/eHUSA, no06bop 6epemeHHOU
JKEHWUHbI U CO30aHUA ycosull 8b1803a ee 3a2paHuly uiau OKAd3aHue noMowju 8 makom
ycoiHoseHUU. 1. C yesbio ycbIHoBIeHUs, N0060p 6epemMeHHOU XeHUjUHbI U C030aHuA ycaosuli
8b1803d ee 3a2paHuyy Unu 0KAa3aHue NOMOWU 8 MAKOM YCbIHOB/IEHUU, Kapaemcs luweHuem
€80600bI cpokom om mpex 0o cemu siem. 2. Toxe Oelicmeue; cogepwieHHOe He pas unu
opaaHu308aHHoUl epynnoli Uy, Kapaemcs auwieHuem ceo0600bl CPOKOM om wecmu 0o deesasmu
niem.

«[MpoCTUTYLMA» MPONCXOANT OT NATUHCKOrO CI0Ba « Pro» W «statuere» 1 O3HayaeT
“TOProBno Tenom».B rpy3nHCKon nctopuorpadmm u nutepatype «npoCTUTYUMs» («CUA3BKC
Maum») Brnepsble ynomuHaetca B npomssedeHnn 10 Beka «Kutue [puropua Xanastenw.
OTkpbiTre B lpy3un nepsbix MyOAMYHBIX JOMOB CBA3AHO C MeprofoM LapcTBOBaHMA Jlawwa-
feoprua. C 16 Beka, Noce AeneHns CTpaHbl Ha KHAMXKECTBA, PAacnpOCTPAaHEHHOe Ha BOCTOKe
YTUIMTAPHOE OTHOLUEHME K XKEHLUMHE WMPOKO PacnpoCTpaHunoch v B [py3un. B 17 Beke B
Tovnucn noasmnnck nepsble 6opaenn.CornacHo apxMBHbBIM MaTepuanam, OavH 13 bopaenei
pacnosnaranca Ha TepPUTOPUM HblHELHETO LIMPKa, @ OCTasbHbIE - B OKPeCTHOCTAX KapaBaH-capas
(KapBacna), 8B6nm3n C1oHCKoro KadeapanbHoOro cobopa, a Takxke Ha lNukpuc ropa. B 19 Beke B
TornMcK OTKPLINMCh NepBble neranbHble bopaent. 1o NCTOUHKKaM TOro BpemMeHU, MPOCTUTYTKHM
npoxoaunu cneuvansHoe MeauUMHCKOe 06CnefoBaHve, NOAroTOBKY Af1A B3aVMOOTHOLEHMA
C KVEHTaMU,M3YYanu rPY3VHCKYIO 1 MHOCTPAHHYIO NUTepaTtypy, TaHUbl, My3blKy U T. A. Y HUX
6bina cneumanbHO BOOPYKeHHan oxpaHa. HTepeceH TOT $aKT, UTo BbilleyKasaHHble bopaenm
obnaranvcb HaNoOroM 1 KNMeHTbl MNaTuiv CyMMy B Kacce.

B 50-60 rr. B lpy3um pacnpocTpaHUMCh OTKpbITble Gopmbl NpocTuTyumn. B Téunmcn
Ha ynuue lMaBnoBa, Ha nnowaan Mapkca, B OKPeCcTHOCTAX BOK3ana W UMPKa, Tak »Ke, Kak 1
cerofiHA, NOCTOAHHO COOMPanUCb MPOCTUTYTKUA B KBapTMpax M roCTMHUax paboTanu TH.
«MPOGECCHOHANKN BBICOKOTO YPOBHS».

K KOHUY 80-bIX rOAOB TOProOBMA KEHCKMM TefloM CTana I'Ipl/l6bU'lebIM nenom un Ctana
KOHTPOMNPOBATbCA MPABOOXPaHUTENIbHbIMK  OpraHamu. Xota, B page Ciy4daes, OKa3anocCb
CNNOMHbIM CMPaBUTbCA C 3TON I'IpO6J'IeMOI;l.|_|pOCTl/ITyLI,I/IF| CTasla BbICOKOAOXOAHbBIM M MPaKTN4YeCkun
6e3onacHbiM  OM3HECOM,TaK  Kak COBpPEMEHHbBIM  3aKOHOLATENTbCTBOM  HE  MPedyCMOTPEHa
OTBETCTBEHHOCTb  3a I'IpOCTI/lTyLlVHQOHO oTBeYaeT  AeMOKpaTU4eCKnm TpE‘6OBaHl/IF|M
COBPEMEHHOCTW 1 OrPpaHNYBaEeTCA JNINLLb B3bICKaHWEM He3HauYNTeNTbHbIX LLITpad)OB.

HecmoTpA Ha WMpoKoe pacnpocTpaHeHve B EBpone, B cpeaHMe Beka MOCTENeHHO
Y>KECTOUMOCH OTHOLEHME K MPOCTUTYLMI.ITO MHEHWIO MCCneaoBaTeneil,31o bbi1o 00yCnoBneHo
PaCcnpOCTpaHeHeM OnacHbIX BEHePUYECKKX bonesHel (Hanpumep, cuounmc).

Cekc-6u3HeC Kak NHOYCTPUA MMeeT CBOW MpaBuia n Tpe6OBaHVIH, N OHW CBA3aHbl C
PasnMyHbiMM CoOUManbHbIMA I'IpOLI,eCcaMI/I.,B'GﬂTeJ'IbHOCTb B ccbepe NPOCTUTYLUN MOXET 6bITb
KaK <<Op|'aHI/I3OBaHHOI7I>>, Tak ” <<H€Op|'aHVI3OBaHHOI7I>>. B HEKOTOPbIX CTpaHax MNpOoCTUTYUNA
He 3arpeljeHa 3akKOHOM, a B HEKOTOPbIX - Jieranm3oBaHa. B CTpaHaX, rae npoctntyuma
neranmioBaHa, NPOCTUTYTKA 0643aHbl MNaTUTh YCTaHOBJIEHHbIE 3aKOHOM HaNOr,BbINMOSTHATDH
apyrvne Tp€6OBaHI/Iﬂ, YCTaHOBJIEHHbIE 3aKOHOM (Harlpmmep, B Cliydae yJ'II/MHOI;I npoctntyynn
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NPOCTUTYTKM AONXKHbI CTOATb TOJIbKO Ha OI'IpE)IleJTEHHOVI TeppMTopmm,onpeneneHHoM AanAa
ocyulecTBneHnA TakoMm ,[I,eﬂTeﬂbHOCTI/I)‘A rocygapcreso, Co cBoew CTOPOHbI, 3360THTbCA ©
6e30MacHOCTU 1 300POBbE MPOCTUTYTOK.

B cootseTcTBUM CO CTaTben 253 YronosHoro Kofekca [pysun ,BOBIeUEHWE B 3aHATME
NPOCTUTYUMEN HaKa3blBaeTCA NULIEHKEM CBOOOAbI OT NATU A0 CEMM NET. A B COOTBETCTBMM CO
CTaTbel 254, npeoCTaBneHne Xunba AnA NPOCTUTYLNI HaKa3blBAeTCA LUTPAPOM UK NULLEHNEM
CBOOO/bI CPOKOM [10 YETHIPEX JIET.

Kak yxe ObIN0 OTMEUYEeHO, YronoBHoe 3aKOHOAATE/TIbCTBOM prsvm He 3anpeulaeTt
NPOCTUTYLMIO, XOTA YCTaHABNIMNBAET OTBETCTBEHHOCTb 3a BOBJIEYEHVE B 3aHATHNE I'IpOCTI/ITyLI,MeIZ,
a TakKXe 3a NpefocCTaBneHne Mecta Unmn XnnbAa ONA 3aHATUA I'IpOCTI/ITyLI,MeIZ.

YTO O3HAYAET BOBJIEYEHUE B 3AHATUE NPOCTUTYLUEIA?
BosrieyeHue B 3aHATVIE MPOCTUTYLIMEN - 5TO MPUHYKAEHNE K TOPTOBJIE TeSIOM NPOTVIB BON.

BosneyeHvie B 3aHATUE NPOCTUTYLIMEN C MPUMEHEHUEM HACKANA MOXKET OCYLECTBATHCS
nyTem GU3NUECKOrO BO3AEMCTBUA Ha OpraHM3m YenoBeka - M30MeHne, Nerkoe NoBpexaeHe
3[0POBbA, HE3aKOHHOe nueHVe ceobombl 1 Ap. BoBneueHve B 3aHATME MPOCTUTYUMEN C
NPUMEHEHUEM YIPO3bl HACKANS AN YHUUTOXKEHWS UMYLLECTBA, NOAPA3yMEBAET NMCUXUYECKOE
BO3/EMCTBIME HA KepTBY, Yrpo3bl MPUMEHEHUs G13MUYECKOTO HACKMSA MO OTHOLLEHWIO K HEl, ee
GINZKIM, T YrPO3bl YHUUTOXKEHNS ee UMYLLECTBa. [1py BOBNEUEHWW B 3aHATME NPOCTUTYLMEN
NPECTYNMHUK  MOXET  LIAHTaKMPOBaTh JIMLO, YrpOXKas pasrialleHreM nopoyalmx Ums
CBEAEHUI O Hem. XOTS, NPECTYMHUK TaKKe MOXeT YrpoxaTb pasrialleHvem nHGopMaLmm
UAW CBEAEHWIA, KOTOPbIE MOTYT MOBPEAUTL HE TOMbKO MOTEPMEBLLEH, HO Takke 1 ee BIN3KIM
POACTBEHHMKAM. YTO KacaeTcs BOBMEYEHWS B 3aHATUE MPOCTUTYLMEN OBMAHHbIM MyTem, TO B
3TOM CNy4yae MOApPasyMeBAEeTCA BBEAEHWE XepTBbl B 3abnyxaeHne. B Takom ciyyae, MOXeT
UMETb MECTO TOT (aKT, UTO KepTBYy NPUMYT Ha OfHY AOMKHOCTb(HaNpUMep: oduLmMaHT, oduc-
MeHemxep, oToMofent U Ap.),a WCrnonb3oBath ee OyAyT B KauyecTBe MPOCTUTYTKM.MecTom
3aHATUA NPOCTUTYLIMM MOTYT CTaTb Pa3nuuHbIE 3[aHKs, CTPOEHUS, NoMeLLEeHws, yoexuLa Jns
NPOCTUTYLMM OBBIYHO MCMOMB3YIOT KBAPTVPDI, CIy»ebHble 3aHWA, HOUHbIE Pa3BeKaTebHbIE
3aBefeHns, KasvHo, rOCTUHMLbLI W TA. [pefocTaBneHve Mecta WA Xuibs A8 3aHATUA
NPOCTUTYLIMEN HaKa3blBaeTCA B COOTBETCTBUM C YrONOBHbBIM 33KOHOAATENIbCTBOM.

CYOEBHAA NPAKTUKA

24 mapma 2010 200a, BepxosHeili cy0 [py3uu ebiHec pewieHue no Oeny, 8
Komopom 1uyo 661710 NpU3HAHO Kymaucckum 20p00CKUM CYOOM BUHOBHbIM, 8 MOM,
4mo npedoCcMassiAso Xusbe No0 3aHamue npocmumyyued.

B 2005 200y npoxusatowas 8 Kymaucu eHWUHA,C Uenblo NnoslyyeHus
8612006l 3a0ymana nepedame csolo 77,20 k8.M keapmupy npocmumymke.C
HamepeHueM UCNOJIHUMb 3A0YyMAHHOe, OHA CB8A3a/lacb CO 3HAKomol u 08ymsA
HeycmaxosieHHbIMU criedcmeauem nuyamu OHU 002080pUIUCE O MOM,4MO OHU
obecneyam opedHu3ayuto 0eamesIbHOCMU NPOCMUMYMOK U NoJlyYyeHHble om
8blUIeyKa3aHHo20 00x00a cpedcmea nepedadym ejadesnuye Keapmupei.

Mocne co30aHus coomeemcmeeHHbIX ycrosuli 8 Keapmupe, 8addenuya
nepedana Keapmupy NpoCMUMymMKam, KOmopble NPUHAIUCE OKa3biedms
CeKcyanbHele Ycayeu pasHelM auyam.KnueHm, 3d OKA3AHHble CeKCyasibHble
ycnyeu nnamun 50 napu, a 3a komHamy om 20 0o 50 napu, 4mo u cocmassnAano
HenocpedcmeeHHbIl 00x00 es1adenuysl keapmupel.llokasaHuamu ceudemenet
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CMAHOBUJIOCL ACHO, YMO 8 20CMUHUYE MOP2084aJIU MESTOM C CO2/IACUs 8/1a0enuybl.
o 0aHHOMY Oeny, cHayana npecmynHuue npucyounu 3 200a JuweHuUs c8o6006l.
Takxe, 8 nojb3y 20cy0apcmed OHA 6e3803Me30HO 6bi1a JlUWeHa O08UXUMO20
U HedBUXUMO20 umywecmaa.llo30Hee OdHHOe 0eslo OnAMe 8038PAMUINIOCL 8
Kymaucckyto AnenniayuoHHyto nanamy no eviagfieHuto pAda 06cmoamesnscms,
Komopele 6b11U C8A3aHbI C U3BAMBIMU NO OesTy cpedcmaamu, 3010mom U opyeoe.

B Hawem O6U_l€CTB€ KEHLWVHa MMEET BaxXHble 00s3aTeNbCTBa nepea cemben, NnosToOMy
BCneAcTBme apecta XeHWWHbl cemba 06bIUHO HaxoauTCA B TAXKENOM MOoXeHun. B Cnyyae
apecTa MyKUKHbl, HECMOTPA Ha SKOHOMUYECKKE U ObITOBbIE I'IpO6J'I€MbI, MKEeHLWWHa NpoAdoKaeT
BbIMOJIHATL CBOM 00A3aTENbCTBA B OTHOLWEHWN CEMbU U neten. Ecnn apeCToBaHa XeHLWWHa, Aeno
obcTonT No MHOMY, laXe HaMHOTI O CNNOXHee.

MyXumHe CNOXHO BECTU CEMENHbIE fiena ¥ CaMOCTOATENbHO 3ab0TUTBCA O BOCTUTAHWM
[ieTel, YTo OBbIYHO fienana XeHLUMHA.ITO OCIIOKHAETCA TaKKe, eC/IN B CEMbE eCTb ManoneTHue
[eTV 1 yJyacTvie MaTepu B MX BOCMWUTaHUM 0b6A3aTenbHO. ApecToBaHHasA MaTb AOMKHA UMeTb
BO3MOXHOCTb KOHTaKTMPOBAaTb C AETbMU, UMEHHO NO3TOMY BOMPOC OTHOLWEHMWA 3aAepPKaHHbIX
MaTepen C ManoneTHUMY ieTbMu1 perynvpyeTca Kogekcom Mpy3mm «O 3aKknioueHnn nog, CTpaxy»,
uTo Honee feTanbHO ByAET PACCMOTREHO HUXE.

B cootetctBUM ¢ Komekcom «O 3akmoueHny mnop CTpaxy» B [py3uu UCMOnHeHue
3aKMIoUeHNa oA CTPaky W JneHuA cBOOOAbl OCYLIECTBNAETCA COMMacHO MpUHLMMIaM
3aKOHHOCTY, I'YMaH13Ma, AEMOKPATUUHOCTI, PABEHCTBA Nepes 3aKOHOM 1 MHAVBMAYanm13aumum
Haka3aHuA. OcyKaeHHan KEHLWMHA OTObIBAET CPOK B MeCTax IMLeHWA CBOOObI MOMYOTKPLITOro
TVNa, roe HOPMa XXWUOK NIOLWAAM JOMKHA ObiTb He MeHee 3 KB.M. Ha OfHY OCYKAEHHYIO KEHLLNHY.

YTO ABNAETCA OCHOBAHUEM ANA 3AKTIOYEHUA NOA CTPAXKY U NULLEHNA
CBOBOAbI?

OCHOBaHVAMM AN1A UCMONHEHUA 3aKMIOUeHNA MO CTPAXKY ABNSIOTCA:
- cyOebHOe pelueHue 0 3aK/II4eHUU NOO CMPAXy;

- 068UHUMENbHBLIU  NPU20BOP, BbIHECEHHbIU CYOOM NO  Yy207108HOMY Oely U
s8cmynuswuli 8 3dKOHHYIO CUJTY, 8 COOMBEMCMBUU C KOMOpbIM ULy onpedesieHo
JuweHue c80600bI 8 8UOe HAKA3AHUS.

KTO ABJIAETCA OBBUHAEMbIM?

JIMUO, B OTHOLEHWM KOTOPOTrO CyliecTByeT OBOCHOBAHHOE MPEANONOXEHNE, UTO OH
COBEpPLWWA NPeCTynneHre, NpeaycMOTPEHHOE YTONoBHbIM KoaeKcom Mpy3un.

KTO ABJTIAETCA OCY>KAEHHbIM?

Jnuo, B OTHOLWEHN KOTOPOTO CYAOM BbIHECEH OOBVHWTESBHBIV MPUIOBOP.B yupexaeHmax
nnLeHna cBobObl, Kak MPaBWO, KEHLLMH NOMELLAIOT OTAENBbHO.

CornacHo Kogekcy «O 3aknioueHnn nof CTpaxy», OCYKAeHHble 1 OOBMHAEMblE MMeIoT
cnepyiolwme npaga:
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B YCTaHOB/1IEHHOM 3aKOHOAATe/IbCTBOM prsvwl nopsapke, 6bITb 06ecneyeHHbIMK:

. XKUbIM  NOMeweHuUeM, NUMAHueM, JIUYHOU eu2ueHol, o00exool, mpyoom,
6e3onacHocmeto  mpyda U JuYyHOU  6e30ndcHOCMblo;  MeOUUUHCKUM
obcnyxueaHuem, ecmpedyamu (ceudaHue) ¢ 6IU3KUMU pPOOCMBEHHUKAMU,
3AWUMHUKOM, npedCcmasumesiiMu KOHCY/Ibcmed u Opyaux OuNIoMamuyeckux
npedcmasumernscme (018 2paxo0aH UHOCMPAHHbIX 20Cy0apcma);menegoHHbIMU
6ecedamu u nepenuckoUl; nosrydeHUeM U omnpassaeHuem NOCbIIOK U OeHEeXHbIX
nepesodos; becnsiamHoU PUOUYECKOU NOMOWbIO UNPABOBbIMU KOHCY1bmAayusmu;

. nosy4ame obujee u nNpogheccuoHabLHoe 06pa3o8aHue;

. NPUHUMAMb  yyacmue 8 CNOPMUBHBIX, KyJbMypHbIX, 80CNUMAMENbHLIX U
Ppesu2UO3HbIX MEPONPUAMUSX;

. nosly4ams UH@POPMAyuUo nocpedcmeom npeccol U Opyaux cpedcme Maccogoli
UHGopMAayuu, NoMb308AMbCA XydoKecmaeHHOU U UHoU sumepamypod;

. 3aGHUMAMbCA UHOUBUOYAbHOU OeamesibHOCMbio U umMemb HeobxoOoumbili OnA
3Mo20 UHBEHMApb, NOO KOHMpoJeM AOMUHUCMPAyuu Mecm 3akawodeHus /
JuweHus ceo600bl;

. nodasame npoweHus, Xanobwi;

. exxe0HegHO, 8 medeHue He MeHee 00HO20 Ydcd, HaXO0UMbCA HA YUCMOM 8030yxe
(nonb308ameca NpAagom Ha NPo2yJsKy);

. NpuU HAUYUU UCK/IIOHYUMETbHbIX, JIUYHbIX 06CMOAMeNbCma, 8peMeHHO NOKUOAmeb
MeCmo 3aKJ/IloYeHUs /nuweHus ceobo0bl;

OCyH(,D,eHHaﬂ, B YCTaHOBNEHHOM 3aKOHOAATE/IbCTBOM I'pysvu/l nopagke, 4oNoAHUTeNbHO
nob3yeTca cnedyounmMmm npasamm:

. npasomM noJib308amabsbcA pea6UﬂUmauUOHHblMU npoepammamu;

. Npagom Kpamkux 86IX0008 3a CMeHbl Mecm JIuWeHUs 806006l

HaxoxaeHme KeHLWMHbI B MECTax NuiieHns cBOBOAbI XapakTepmnsyeTca onpeaeneHHbIMm
0COBEHHOCTAMU:

. KeHwuHbl Hecym HakasaHue 8 Mecmax noJiy3akpblmo2o munda;

«  Hopma xunol nnowadu Ha 1 xeHUjUHY He O0IKHA 6bIMb MeHbLUE 3 K8.M.

B cnyyae HeobXxomMMOCTV B MeCTax JULIEeHUA CBOOOSbI YCTpaMBaeTCA cCreuyuansHoe
oTaeneHvie AnA KeHWUWH U [eTeitl1o xO4aTalnCTBy >KeHLMHbI,C COrflacuA OpraHa Oneku U
NoNeunTeNnbCTBa U AIMUHUCTPALMN YUPEXIEHW,BO3MOXKHO COBMECTHOE NMPOXKKMBaHVe MaTepn
1 pebeHKa A0 AOCTY XKEHWS UM 3 NeT.

AOMUHUCTPAUMA, Ha OCHOBaHMM XOAaTaiCTBa OpraHa OMekn U MOonevyuTensCTBa,
NpaBOMOYHa 3aMpPeTUTb OTHOWEHWKA C HECOBEPLWEHHONETHUM pebeHKoM.

Y oCyK[eHHOW eCTb NpaBo B TeueHMe 1 MecAla Ha 3 KOPOTKMX CBMAAHWS, a B Clydae
NOOLPEHUA- Ha AOMONHUTENbHOE CBMaaHMe, 1 B MecsLl.

Y OC)/%,D,EHHOI;I €CTb NPaBo B TeueHve 1 mecAua Ha OCylulecTBnieHne 3a COOCTBEHHbIN cueT
5 Teﬂed}OHHbIX 3BOHKOB, KaxKabln NPOLOIMKNTENBHOCTLIO JO 15 MUHYTa B Cnydae noouwpeHna
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CO CTOPOHbI aAMMHWUCTPALMM- 33 COBCTBEHHbBIA CUET UMETb OE3MUMUTHYIO BO3MOMXHOCTb
KOMMYHWKaLMW, KaXK bl 3BOHOK - MO 15 MUHYT.

Y OCy>K[IEHHOW eCTb NMPaBO HE3aBUCUMOTO NEPEABMKEHNSA NO TEPPUTOPUN YUPEXAEHNS, B
YCTaHOBNEHHOM MOpPSAAKE.

Y OC>/>K,D,€HHO\7I €CTb MNPaBO B TeyeHne 1 mecaua Ha 1 cemenHoe CBMOaHME, a B C/lydae
NOooWpPeHNA- Ha eLle 1 DononHUTENbHOE CBMAAHME.

Y ocyAeHHOM eCTb NMpaBo B TeyeHne 10 KaneHZapHbIX AHeEN Ha 1 BmAeocBuaaHvea B
C/lyyae NoowpeHna- Mecal elle Ha 1 JONONHUTENbHOE CBUAAHME.

KAKUE NPEMMYLLECTBA UMEIOT 3AKNTIOYEHHDBIE MOA CTPAXY BEPEMEHHbIE
MEHLLWHDbI?

Kpome  BbilEOMMCAHHBIX  MPaB,3akoH  MPeAoCTaBNAeT  HGepemeHHbIM  KEHLMHAM
npevMyLIecT BeEHHble NpaBa.

B uactHOoCTK, ObITOBbIE ycnosuna  anAd 6ep€MeHHb\X KEHLWMH,KOPMALLKX MaTepeVl,
HECOBEPLWEHHO NETHUX, 60ﬂbeI><, iy € APKO 1 3HaUYNTENTbHO BblpaKeHHbIMU OrpaHNYEHHbIMMN
BO3MOXHOCTAMK, MOXNIIbIX (?KGHLLLI/\H CTapule 60 ner, MY>XUMH CTaplie 65 J'IeT) OOJTXHbI ObITb
nyyule, No CpaBHEHMIO C APYTMMA O6BI/IHFIeMbIM/OCy>K,ELeHHbIM.

WUMEET 1N OCYXXAEHAAA NPABO HA BPEMEHHOE OCTABNNEHUE YYPEXOEHNA?

BepemeHHble KEHLMHbI 1 MaTepu, uMmelolme geteit Ao 3 net, obnajaoT MpaBoM
BOCMO/b30BaTbCA KPATKOCPOUHBIM BbIXOAOM M3 MeCTa nueHuA cBobodbl, 3 pasa B roa.
MPOAOMKUTENBHOCTL HE AOMKHA MPEeBbIWaTh 5 AHEN,0AHAKO B 3TOT NEPWOJ TaKKe BXOAWTb
BPEMA TPAHCMOPTUPOBKM OCYXKAEHHOM A0 MecTa HasHauyeHusA.[lpy 3TOM, HakasaHue [OMKHO
6bITb HECEHO B MOMYOTKPHITOTO BWAA YUPEXKAEHWAX, Y B OTHOLWIEHWW OCYXAEHHOW HE AOMKHO
6bITb MCMOMBb30BAHO AENCTBYIOLIEE Ha TOT MOMEHT AVCLIMMNNHAPHOE HaKasaHwe.

WMEET JI 3BAKNTIOYEHHAA NOA CTPAXY MKEHLLUHA NMPABO HA CBUAAHUE?

Bo Bpems cemernHoro CeuaHns Mo NUCbMEHHOMY 3asBANEHMUI0 OCYKAEHHON el MOXET
6bITb NPEAOCTaBNEHO CBMAAHME C AETHMY, YCHIHOBMEHHBIMM, C MyXeM,C POANTENEM, C CECTPOM
N 6paTom.

06 ynosneTsopeHnn NPocbbbl aAMUHUCTPALUMA AOMXKHA M3BECTUTb He no3fHee SAaHel.
PoacTBeHHMKM 00A3aHbl NpeabABUTb NOATBEPXAAIOLME POACTBO AOKYMeHTH. He nosgHee 5
[Hel nocne NPUHATUA 3aBNEHNA aAMUHUTCPaUmMA obazaHa obecneunTb opraHn3aumio CBUAAHNSA
, KDOMe CJlyJas,Kkorfa B CBMAAHMM OTKa3aHOo,0 YeM aaMUHUCTPALUMA 13BeLlaeT B TOT e [eHb.
Cornacune/mMOTVBMPOBAHHbIN OTKa3 [AMPEKTopa MecTa 3akMioueHUa/nuniieHnsa cBoboabl BO
BCTpeye C yKasaHHbIMM N1Lammn coobulaeTca 06BUHAEMON/ OCYKAEHHOM B NMCbMEHHOM BUAE.

BblgeneHHas ana cemenHoro CBraaHma KoMHaTa 1 ee yCnoBKs AOMKHbI COOTBETCTBOBATH
YCTAHOBJEHHbBIM 3aKOHOAATENBCTBOM CaHWUTAPHO- MUMMeHNYeCKUM TPeBOBAHNAM 1 He JOMKHbI
HapyLIaTh NpaBa YenoBeka 1 ero OCTOMHCTBO.

B ciyyae nokasaTenbHOro MoBeAeHWA U A0OPOCOBECTHOMO WCMOAHEHUA Tpyda B
NOMYOTKPbITBIX ¥ 3aKPLITOMO TUMa YUPEXKAEHNUAX AAMUHUCTPALUMUA YNOSTHOMOUEHa Ha MPUMEHeHe
Mep MOOLPEHNSA B OTHLIEHME XEHLLUMH 1 MO 3TOM NpUUKUHE NPefoCTaBuUTb el BO3MOXKHOCTb
LIOMNOSHUTENBHOTO CBUAAHMA.
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KAKUM AOJ1XKHO BbITb MUTAHUE?

B cooTBeTCTBMM CO CTaTbel 23 Kogekca «O 3aKMoueHn NoA CTPaxy», B MeCcTax 3akioyeHna
nof CTPaxy W NuWeHVA CBOOOAbI MUTaHME [OMKHO BKMOUYaTb KOMMOHEHTHI, Heobxoanmble
ONA KM3HW 1 300POBbA YenoBeKa. 3anpelieHO YMeHbLeHME KanopuUMHOCTA MUK C Lenblo
HakasaHWA OBBMHAEMON WMnn OCyXAeHHOW.OHa [OMKHbI OblTb ObecrneueHbl exeaHEBHbIM
TPexpasoBbIM MUTAHVEM.

[nAa 6epemMeHHbIX KEHLMH, KOPMALLMX MaTepel, HeCOBEPLLEHHONETHNMX, OOMNbHbBIX, ML
C APKO W 3HAUYUTENBHO BbIPAKEHHBIMI OrPaHUYEHHbBIMY BO3MOXHOCTAMM, MOXKMIBIX (KEHLMH
cTapwe 60 neT, MyX4vH CTaple 65 neT) AoMKHbI OblTb CO3AaHbl COOTBETCTBYIOLME YCIOBYA
nUTaHWA.

MOKHO UJTA HET, YTOBbl 3AKJTIOYMEHHAA MATb U PEBEHOK XXWJIM BMECTE?

Ecnm Hanuuo HeT 6e3BbIXOAHON CUTYaLMK,TO GEPEMEHHBIE XEHLIMHBI HE [OMKHbI ObiTb
HanpaB/eHbl B TOPbMY. A €CAIvi 3TO BCE PABHO MPOW30LWAO, TO AR HUX [OKHbI ObiTb CO3AaHbI
cneumanbHble YCI0BUWA, PAaCNPOCTPAHAIOWMECA KaK Ha BECh NMEPUOf GepeMeHHOCTH, Tak 1 Ha
nepvop yxofa 3a pebeHKoM.

3afeprKaHue KeHLLVHbI, Y KOTOPOK eCTb ManeHbKue AeTn (MNaAeHUbl), O4eHb AenmnKaTHan
Tema. B cootBetcTBUM C Kopekcom «O 3aKoyeHny NoA CTPaxy», Mo HEOBXOAMMOCTM B MeCTax
NNLEeHNA CBOOOABI OPraHW3ylTCA creuvanbHble OTAeNeHVs ANnsA OepeMeHHbIX XEHLMH W
neteit. o xoaTalicTBy MaTepw, C paspelleHns OpraHoB OMeKW 1 MoneunTeNnbCTBa 1 C Cornacus
aOMUHUCTPAUMKW, MOTYT ObiTb CO3AaHbl YCNOBMA ANA COBMECTHOMO MPOXMBAHWA MaTepy U
pebeHKa B BO3pacTe [0 3 NeT. XOTH, aMUHUCTPaLMS, Ha OCHOBaHWW XOAaTalnCTBa OpraHa onekn
1 NONEYUTENbCTBA, MOXKET 3aMpPeTUTb MaTePU OTHOLWEHNA C HECOBEPLIEHHONETHUMU AETHMMU.

Bo Bpems 3aKnio4YeHNA BO3MOXHO MPUMEHeHMe ANCUMPIIVHAPHOIO HaKa3aHus,
Kak:

. lpedynpexoeHue;

. Beizosop;

. OzpaHuydeHue npasa pabomel Ha CPoK He bosiee 6 MecAues;

. OzpaHuydeHue 8 N016308aHUU 00NYCMUMbIMU 8eWamu HA CPOK He 6os1ee 6 MecAues;
. OzpaHuyeHue 8 NoJly4eHUU NOCLIZIKU U nepeddyu Ha CpoK He boree 6 mecayes;

. Mepesoo e Opyzo0e xusoe nomewjeHue;

. Mepesod 8 00uHO4HYI0 Kamepy cpokom 00 20 OHel;

. OzpaHudeHue 8 N0/1b308AHUU mesiehOHOM 00 3 MeCAUEe8 CPOKOM;

. OzpaHudeHue npuema-ebiCblIKU JUYHOU KOMMYHUKAUuU;

«  OepaHudeHue 8 npase nosib308aHUs HAd MEPPUMOPUU YYpPeXOeHUS HaXOOSUWUMCH
MazazuHom -00 3 Mecsiyes CPOKOM;

. OzpaHuyeHue nosyyeHus 0eHexxHblx cpedcme -00 3 MecAyes CPOKOM;
. 3anpeuweHue Ha KOpomkoe caudaHue He 6osiee 6 pas 8 200.
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3HaliTe, YTO B OTHOLUEHNE 6epeMeHHOW XKeHLWUHbI He NPUMeHAeTCA:

Mepeso0d & Opyzo0e xusnoe nomeweHue;
Mepesod 8 00uUHOYHYI0 Kamepy cpokom 00 20 OHed.

B obuiem nopsake, B OTHOWEHWE OCYXAEHHOTO BO3MOXKHO MPUMEHEHVE aaMUHWCTPA-
TMBHOIO apecTa, CPOKOM [10 60 CYTOK, eC/vi UM COBEPLIEHO ANCUMNIMHAPHOE HapyLIeHNE.

OpHako, MOMHUTE,UTO AOMUHNCTPATUBHOE 3alepKaHWe He NMPUMEHAETCA K 6epeMeHHb\M
MKeHLWWHam 1 HECOBepLIJeHHOﬂeTHI/IM!

BO3MOXHO I OTCPOUUTb OTEbIBAHUE CPOKA MKEHLLIUHON?

Cyn MOXeT OTCPOUMTb OTOBIBAHWE CPOKa AnA GEPEeMEHHON KeHLUMHbI U KeHLUHbI,
nmetoLle pebeHka B BO3pacTe 0 NATU NeT, A0 AOCTVKEHWA UM NATUIETHEro Bo3pacTa.

Ecnn ocyxnoeHHas OTKakeTca OT pebeHka wmnu GyaeT YKIOHATbCA OT BOCMUTAHWSA
pebeHka nocne npeaynpexaeHna ciyxobl Npobaumm,cyn No NpeacTaBneHuio 3TON Cnyxobl
MOXET OTMEHWTb OTCPOYKY OTObIBAHUSA HAaKa3aHWUsA U HANPaBUTb OCYXKAEHHYIO And OTObIBaHMA
Haka3aHuA B MECTO, Ha3HaYeHHOEe NMPUTOBOPOM.

B cooTtBeTcTBUM CO cTaTbeln 75 YronosHoro Kogekca lNpysun:

1.

bepemMeHHbIM XeHWUHAM UU XeHUUHam, umetowum demeli 8 8o3pacme 00 namu
Jiem, cy0 MOoXxem omcpo4yume om6bi8aHuUe HAKAa3aHus 00 00CMUXeHUs peGeHKOM
namusaemHe20 803pacma.

Ecnu ocyxOeHHas omkaxemcs om pebeHka unu 6y0em YK/IOHAMbCA OM
socnumaHus pebeHka nocse npedynpexoeHus Ciyx6ul npobayuu,cyd no
npedcmasnieHuro 3moli  C/yxbbl MOXem OMmMeHUMb OMCPOYKYy Ombbi8aHUA
HAKA3aHUsA U HANPAasume OCYXOeHHYylo 071 0m6bl8aHUA HAKA3AHUS 8 Mecmo,
HA3Ha4YeHHoe NPUu2080POM.

Mo OdocmuxeHuu pebeHKOM namMuiemHe20 803pacma cy0 ocgoboxdaem
ocyX0eHHyI0 om ombbleaHus ocmasuwelica Heombsimol Yacmu HaKkasaHus unu
3ameHsem Heombblimyto 4dcme HAKA3AHUA 60/lee MAKUM 8UOOM HAKA3AHUSA,
ubo npuHUMdem pelueHue 0 8038PAULEHUU OCYX0eHHOU 8 coomeemcmayoujee
yupexoeHue 0711 ombbisaHua ocmaswelica,Heom6sImou 4Yacmu HaKa3aHus.

Ecnu 8 nepuod omcpoyku om6wbI8aHUA HAKA3AHUA OCYX0eHHAsA cosepuium Hosoe
npecmynJseHue, mo cy0 Ha3Ha4ydem el HaKkasaHue 8 nopAaoke, NpedycCMOMpPeHHOM
cmameeli 61 HacmosAwezo Kodekca.

BO3MOHA JIN OTCPOYKA UCMONIHEHNA NPUTOBOPA, ECJZTU OCYXAEHHAA
BEPEMEHHA?

B cootBetcTBMM CO cCTatben 283 YronosHo-TlpoueccyanbHoro Kopgekca [pysun, B
OTHOLWWEHWN OCY>KOEHHOW, K KOTOPOW NMPUMEHeHa Mepa HakasaHuA B BUAE NU1LeHnA cBobOAb,
MCNOMHEHWE NPUrOBOPa MOXET OblTb OTCPOUYEHO BLIHECLUMM NPUTOBOP CYAOM.
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OTCpOL«IKa NCNONTHEeHNA  NPUroBOopa  OCYLeCTBIAeTCA  Ha OCHOBaHUMU C)/Ll€‘6HO-
MeANLINHCKOWN SKCNepTn3bl, eCnn oCyXKAeHHaA Ha MOMEHT MCNOHEHMA NPUIroBOpa 6€‘p€MeHHa‘

VlcnonHeHve NpuUroBopa OTKNA[bIBAETCA CPOKOM A0 1 rofa, nocse poxaeHus pebeHka.
Bonpoc OTCPOUKM  WCMONHEHWA MPUroBOpa CY[OM PAacCMaTPMBAETCA MO  XOAATanCTBy

ocyxaeH HOW, ee afiBOKaTa, 3aKOHHOIO npencTaBuTena, Ny npencenatens
)ZlerlapTaMeHTa NCNONTHEHWMA HaKa3aHWA.

Ecnu B oTHOWweHUN Bac nmeno mecto ogHO M3 OMMWCaHHbIX B
JaHHO rnaBe NpecTynieHni, To:

. He3ameoaumesibHo 06pamumer 3a KOHcynbmauueL"l K
ropucmy. Ecnu Bel xxuseme He 8 cmonuye u He MoXxxeme JIUYHO
scmpemumeca C OpuCmom, mo no3soHume no Homepam,
YKA3aHHbIM 8 KOHYe 0aHHoU KHu2u 8 sude NPpUJIOXKeHUA.

. ecnu  Bel cmanu »(epmeoa npecmynJieHUs noJio8020

Xapakmepad, mo He3ameodnumesibHO obpamumecs K 8payy u
npolidume MedUYUHCKoe 06¢1e008aHue.

’

nocneacTers
3aBUCAT OT Bawero
CBOEBPEMEHHOIO
1 afleKBaTHOTO
pearvpoBaHus.
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HACWJIUE B CEMbE
N TIPABA AKEHLLINH

Hacunne B cembe B OTHOWEHUM MKEHWWH OCTaeTCA BEUYHOW I'IpO6J'I€MOI7I reHaepHoro
paBeHCTBa. Kaxkaaa TPETbA XeHLVHa B MNPE ABNAECTCA >KepTBOl71 HacvnuA. Llenbio reHaepHoro
[PaBeHCTBa ABNAETCA NpefoCTaBeHMe PaBHbIX BO3MOXHOCTEN B O0OLLIeCTBEHHOW, NOANTUYECKON,
SKOHOMMYECKOW W COLMANBHON XIN3HK, BCEM, BHE pasnnyma ot nona.

YTO NPEACTABJIAET COBOM HACUJTUE B CEMbE?

Jliobol Yenosek 1 NMYHOCTb MMEET MPaBO Ha 3alyuTy OT 1000
GopMbl HacUAMs, B TOM 4nCie OT HacuusA B cembe. Hacunve,
3a4acTyio, 6bIBAET MEXAY OIM3KUMU JIOABMM - MYyXEM U KEHOW,
pPOANTENAMMA W AETbMM, @ TaKKe MeXy NMLAMK, HaxOAALLMMMCS

B He3aperncTpupoBaHHOM 6pake (cm. maBy «CemeinHoe MpaBo»).
JTi0BOI YenoBeK MOXET CTaTb »KEPTBOW HACUNS, HO, KaK MOKa3blBaeT
MUPOBas CTaTUCTUKA, GONbLIMHCTBOM »KEPTB ABMAIOTCA KEHLLUMHDI - 95 %.

HauvHaa ¢ 1999 ropga [eHepanbHoOW
Accambneeirn OOH 6bina npuHATa [Janeko He
OfHa pPe3onioUMA MO UCKPEHEHWIO  Hacunua
diskriminacia B OTHOLlEeHWe >keHWwwuH, a nocne 2006 ropa,

non pykoBoacTBoM [eHepanbHoro cekpetapa OOH

ObINO HAYaTO MHOTOCTOPOHHEe UCCNeaoBaHe GopMm

HaCUAMA NPOTUB XeHLUMH. BMecTe C ApyrMy MHOTOUNCIEHHBIMU  PE30IOLMAMM

6bina npuHATa No 61/143 pesonioumrs, Takke Obulas pekomeHaaums Ne19

(1992) B OTHOWeEHME HacunMsa MPOTUB XeHWWH. Mo pesonounam OpraHusaumnm

ObbeanHeHHbIX Hauui, rocynapCTBEHHOMY PerynvmpoBaHuio CTanu MOANexaTb
YaCTHOTrO XapakTepa OTHOLLEHNS, B TOM YMCSie 1 CEMeNHOe Hacuume.

genderuli saxis Zaladoba aris

OpraHu3aunern ObbeanHeHHbIX Haumi 66110 Npr3HaHo, YTO BO3MOXKHO NMOTpeboBaTh

OT TrOCYLAPCTB MPUHATUA HOPM 1 MEP MO UCKOPEHEHWIO HaCUIUA B Tex BOMPOCax, rae

paBHOMNPaBME XEHLMH He 3alyileHo.KoHKkpeTHee Hanpumep, KoHseruma CEDAW, Tpebyet
OT BCEX rOCYAaPCTB-YUaCTHUL MCKOPEHUTb BCE GOPMBI HACUIWIA.

Kpome 310ro, cornacHo gorosopam OOH 1 oTseTcTBEHHOCTM Nepes CoBeTom EBpOMDI,
B KauecTBe roCyAapcCTBa-yuacTHULb [py3una obA3aHa BHeOpWTb, Pa3BUTb U YIyUlWnTb, B Cllydae
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HEOOXOAMMOCTI 3GHEKTUBHYIO rOCYAAPCTBEHHYIO MOMMUTUKY NPOTUB HACUNUA. Takxke, NPOBECTH
Mepbl Mo 6e30MacHOCTY, 06eCcneyeHwio,3aLlmTe 1 MOAAEPKKE KEPTB M MNOCTPAAABLUIMX.

Mo ogHomy w3 gen (A.T.V. Hungary), KomuteT CEDAW yCTaHOBWI, UTO «reHAepHOE Hacunme
- 370 AVCKPUMMHALMA, KOTOPas CePbe3HO 3ameasiaeT CrOCOOHOCTU peanv3oBbiBaTh MpaBa U
CBOOO/bI HAPABHE C My>KUMHAMMY,

B prsvm B TeyeHne MHOrmx net CylwecTBOoBasla MpakTnka «HepaCMaTpuBaeMoCT» fen
no CeMeI;\HOM)/ HaCUIO 1,TaK Ha3blBaeMbIN, CHOPOM «be3HakazaHHOCTU». Ecnm HKeHUWKHa
nnn ,EprI'OI;I uneH cembh Obin N36UT MOCTOPOHHUM JTNLIOM, KOTOprI;I He ABNANCA YIeHOM CeMbl
W My>em,aHHoe Aeso 0BbIKHOBEHHO noaneXxano pacCMOTPEHUIO pa6OTHI/IKaMI/I nonmynn
N NPOKypaTypbl. O,ElHaKO/ ecnun 06 aHanorMyHom CNTYyauma 3aAaBnana XeHuwrHa B OTHOWeHne
My>Ka, eNno He NpoaBmnranoch.

B cnyyae M3HACMMIOBaHWA KEHbl MyXem Hanuuo
Gbina aHanoruMyHas cuTyaumAa. B To ke Bpems,
BCTYM/EHVe B CEKCYalbHbIM KOHTAKT — JOOPOBOMbHbI

akT, HECMOTPSA Ha TO, HAXOAMUTCA KeHLLMHA B bpake wnm orive sqesis Warmomadgeneli

HeT,GaKTUUeCKOM WM 3aperucTpYPOBAHHOM.

3akoHOoaTeNbCTBOM py3un
3anpelleHa  NpUHyAWTeNbHas  MosoBas
CBA3b, M3bMeHVe, CroBeCHble OCKOpONeHus, pyraHb u
pyrne HacunbCTBEHHble [eNCTBUA, YTO MpeAcTaBnseT
npeayCcMOTPEeHHbIE 1 HaKadyemble YTONOBHbBIM KOLEKCOM
neanuna. OaHako, B TeueHne MHOTVX NeT AaHHble HOPMb
He NPUMeHANNCh B CNlyYae CemMelHbIX CrOPOB.

B umoHe 2006 ropa [llapnameHT lpy3um NPUWHAN CneunanbHblii 3akoH - 3akoH « O
NpeAoTBpaLLeHNr CeMeNHOro HACKUNA, 3aLLMTLl U MOMOLLM epTBaM 1 NOCTPaAaBLUMMy». JaHHbIM
3aKOHOM, B NepBYto ouepeab OblI0 MPU3HAHO CYLLECTBOBaHWE CEMEMHOrO Hacunua; BO- BTOPbIX,
BBefeHbl HeKOTOpble MeXaHN3Mbl, B NULIE OrPaHNUMBAIOLLENO 1 3alUMTHOMO opAepa.Takke Obian
npeayCMOTPEHbI Pa3bACHEHWA TakvX TEPMUHOB Kak »kepTBa (MOCTpafaBLLad KeHLWMHA, pebeHOK)
1 HaCWMbHWK- TOT , KTO OCYLLEeCTBAAET Hacumue.

BHayane 3a HapylweHMe YCTAHOBMEHHBIX MEXaHW3MOB ObliM  MPEAYCMOTPEHSI
aAMVHUCTPATMBHOTO XapaKTepa Haka3aHvie B KayecTse WTpada, UTo 0Kas3anoch HeAOCTaTOUHbIM
ONA UCKOPEHEHUSA CEMEIRHOTO HaCcuuA.

Mocne 2006 ropa B cdepe reHAEPHOM MOAUTUKM M 3allWTbl MPaB MEHWMWH  Obl1o
OCYLWIECTBNEHO [AaNeKo He OAHO MeponpuATME U 3aKOHOAATENbHOE KM3MeHeHre. Takxe
yTBEPAWNACh 1 Pa3Buiach CyaebHas 1 MHas npakTUKa(Myunte cneayiollme fanee BbiAep KM
13 cynebHbIxX pelleHnii). leHaepHan NonuTHKa pa3BrBanach B paMKax roCyAapcTBeHHbIX [11aHOB
LeNCTBUiA NO reHaepHOMY PaBHOMPABUIO.

CornacHo nocnegHVUM 3akoHoZaTeNbHbIM M3MeHeHWsaM, B uioHe 2012 roga cemerHoe
Hacunve HbIN0 KPUMUHANM3MPOBAHO, UTO O3HAYaEeT, UTO CeMENHOe HaCUImMe Ha CerofHALIHWIA
[leHb MPK3aHOo YroNoBHO HakadyemblM feaHrnem.B yacTHOCTK, K kogekcy Obinv fobasneHsl 111
1n 1261 CTaTby, KOTOPBIMX CEMENHOE HAaCUIE NMPKU3HAHO YroNOBHbIM feAHVEM, 38 COBEpLUeHMe
KOTOPbIX KOHKPETHbIE MEPbI HaKa3aHWA NpeayCMOTPEHbI.

Cratben 11 YronosHoro Kofekca npefycMOTPeHa YronoBHAaA OTBETCTBEHHOCTb
33 COBeplieHWe Hacuus B Cembe, B YaCTHOCTU MO Pa3bACHEHWIO 3aKOoHOAATeNbCTBa,
OCyLLEeCTBEHNE OHVM UYNIeHOM CEMbM B OTHOLIEHWE APYroro NPecTyrnHOro xapakTepa AesHin
PaCCMATPUBAETCA KaK BblPaXKEHWE CEMEeMHOro HacuMA U Hakalyemo YronoBHbIM KOAEKCOM

HACWIVE B CEMbE M TMPABA MEHLLMH

SeiZleba gaxdes Zaladobis msxverpli
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npeAyCcMOTPEHHbBIM CMOCOO6OM. B pamkax AaHHOWM CTaTbW KaxkAbl rOCY[apCTBEHHbBIA OpraH
00A3aH B paMKax CBOeW KOMMETEHUMM pPacCMOTPeTb [eNo B TOM Clyyae, eCiv AaHHbIA GakT
NPUCXOANT MEXAY YeHaMMN CEMbU 1 TEMU IMLAMW, Yein KPYT NPeayCMOTPEH 3aKOHOM.

OTO 03HaYaeT, UTO eC/IN >KeHLUWMHa, Hanpumep, K3buTa, OueHKa [aHHOro dakta U
OTBETCTBEHHOCTb BMHOBHOTO /vlia 0b6s3aTenbHO OyAeT pacCMOTPEHbl COrflacHO cTtaTbe 11
YronoBHOTO KOAEKCa B paMKax CTaTbW, MpedyCMaTpuBaloLlell OTBETCTBEHHOCTb 3a M3bMeHNe.
K npvimepy, no cTatbe 12 YronoBHOrO KOAEKCa M30WEeHWEe UNM [OpYyroe Hacuime, KOTopoe
NPUUMHUNO MOCTPaAaBLIeMy GU3MYeckyto 60/b, Hakazyemo WTpadom WM  Mone3HbIM AnA
obulecTBa TPYyAOM CpoKoM OT 120 ao 140 4acoB MK »Ke UCMPaBUTENbHBIMK paboTamu Ao 15
mecaALeB. To xe camoe feNCTBIMe, COBEPLUIEHHOe NO NpeaBapUTENbHOMY COTALLEHNIO N Xe B
OTHOLLIEHVN HECOBEPLIEHHONETHETO, HaKa3yeMo LUITPAGOM MU e NCNPaBUTENbHBIMU PaboTamm
CPOKOM OT 15 10 24 MeCALEB, UK e NneHneM cBobofbl 1o 1 rofa.

B cnyuae apyrnx OeVCTBUM, Kak yrpo3a, WaHTax W [p. BOMPOC OTBETCTBEHHOCTW OyneT
PaCcCMOTPEH COOTBETCTBEHHO, MO BbILLIEPACCMOTPEHHOMY MPUHLMNY.

B Abl HACUJTNA

B NOHMMaHWM 3aKOHa, HacKse B CEMbE 03HAUAET OrpaHnYeHMe OAHMM YNEHOM CEMbW NPaB
ZIPYroro uneHa cembl, B TOM UMCNE XKEHLIMHbBL.YKa3aHHOE MOXeT OCYLLeCTBAATLCA PasINUHbIMU
cpencTeamu, Kak dusndecku (nyTem pykonpuKiaacTsa), CIOBECHO, Takxke be3nencTemem (koraa
HeobXOAMMO COBEPWUTb OMnpefesieHHble AeiCTBUA,a YENOBeK YKIIOHARTCA OT CoBeplueeHus
LNEeNCTBUI).

Hanpumep, ecnv Myx 3anpeliaeT XeHe BbIXOAWUTb Ha pPaboTy- 3TO yKe Hacuue.
OckopbrneHue, LUaHTaX,yHUXeHVe yrpo3a,AeicTara,ockopbnaolme 4ecTb 1M JOCTOMHCTBO
(HanpumMep, HeLleH3y pHble BblpaXKeHUA, pyraHb), Takxke OTHOCATCA K OAHOMY 13 BUOB HAaCUWA.

Ecnm mbl ctankmeaemca ¢ OCKOp6J’IeHl/I€‘M, LWAHTaXOM, YHVIKEeHWEM, )/I'pO3OI;l n apyrmmm
[EeVCTBUAMM, YTO CBA3AHO C OCKOp6J’I€Hl/IeM YecTn N AOCTOUHCTBA, TO Hannuo NCUXonornyeckoe
Hacunme.

Harlpl/lmep, 4aCTO XepTBbl HACKINA B CBOWMX 3aBJIEHNAX OTMEYAlOT,UTO nocne nHunaeHTa
npononXaeTcA yrpo3a3To ABHO HEMPWATHO ONA 3aABUTENA U ﬂeTeM.ero3b| M WaHTaXx Takxe
MOTYT OCYUWeCTBNATbCA NOCPenCTBOM Teﬂe(bOHHbIX [0a3roBOpPOB N KOPOTKNX COO6LLI,€HI/II7I.

Qusnueckoe Hacunve Moxet BblpakaTbCA B n36MeHUM MHaHeceHn Bpena 340p0BbIO,
NOXMWEHNN, OrpaHnYeHnIn CBO60}J,bI, - YTO ABNALCTCA KpaI;IHI/\M BblpakeHnemM HaCWnA.

3auacTyio,eciv Apyrme uneHbl CembM HaXOAATCA Ha €ro WKAMBEHWM, YCTaHaBMMBaA
CaHKUMKM GUHAHCOBOTO XapakTepa, HaCUIbHUK CTapaeTcsa BbIHYAUTb XepTBY BO3AEPKATbCA OT
HeXenaTenbHbIX 18 Hero AeUCTBUM, Unv BbIHYAWTb MO COOCTBEHHOMY MENaHWI0 COBEPLIUTD
Xenaemble Ans Hero AencTsumsa. [JaHHOe NpencTaBnsieT CoOOM SKOHOMMUYEeCKoe Hacunve.B
HEKOTOPbIX Clydyanx ObINO 3ameyeHo, YTO BblAauya CyMM MpOMCXodusia rocne yTBepXaeHus
HaCUNbHUKOM  HEOOXOAMMOCTU MPUOBPETEHMA OMnpefeneHHbIX MNPeaMeToB, a Mocne ux
npuobpeTeHns TakKe NPOBEPANMCh KBUTAHLMN 3a MOKYTIKY.

Cypom©bbINo paccMOTPeHO flaneko He OHO N0, a KOTOPbIX OblNV M3AaHbl OrpaHnUMBatoLLe
opAepa no GakTy AoKa3blBaHWA CyLEeCTBOBAHMA GU3NUYECKOTO 1 NCUXONOTMUYECKOro HacUanA.

HeopHoKpaTHbI ~ Clyyan, KOraa CeMeMHOMY Hacwnuio  MoABepraloTca  nvua  C
OrpaHVyYeHHbIMY BO3IMOXKHOCTAMU.C OHOW CTOPOHDI, OHW HYXAAl0TCA B OOMbLIeM BHUMAHNUK,
UTO BOCKNaAblBaeT LOMOMHUTENbHbIE 0OA3AHHOCTM Ha UNeHOB Cemel, a, C APYro CTOPOHDI,
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3TO MHOrMAa NopoXaaer W arpeccuto.

Mnn, HaobopoT, HacuaMe  BbipaxaeTcA orderis Seusrulebloba iwvevs
B Oe3genctsum  (HEOKasaHuM  MOMOLLY, . . .
otkaze B yxone)HeyaosneTsopenve sisxlis samarTlis pasuxismgeblobas!

TpeboBaHW, CBA3AHHBIX C  COCTOAHMEM
3[0POBbA,BbI3BABIIEE  BMOCAEACTBAN  €r0
NOBPEeXJeHNe UK CMePTb,TakXKe PacCMaTPMBAETCA Kak Hacunve.,

CeKCyanbHbIM HACUAMEM CUUTAETCA HACUNbCTBEHHOE YCTAHOBNEHME
MONOBOWM  CBA3KM, MNyTeM Yrpo3bl HacuAMA  WAM  UCMNOMb30BaHMEM
6eCroMOLIHOTO  COCTOAHMUA. ITO CUMTAETCA CeKCyalbHbIM HacUMeM, TaK
Xe, KaK M CeKkcyanbHaa CBA3b WM [eNCTBMA CEKCYanbHOro Xapaktepa B
OTHOWEHMW HecoBepLUeHHONETHNX. [aHHOe HakazyemMo B COOTBETCTBMM C
YronoBHbiM Kogekcom.

Ha npumeHsaowmin Hacunme o6beKT MOXET ObiTb HanoeHa YyronosHas
OTBETCTBEHHOCTb; B BM/E HaKa3aHMA 3a COBEPLUIEHHOE MPECTYMNNEHME OH MOXET ObiTb
Ha onpepfeneHHoe BpemMA NOMELLeH B TOPbMY,EC/IN B €0 AeNCTBUAX OyayT BbiABNEHDI
npenycMoTpeHHble YronosHbiM Kofekcom Mpy3nm aeaHus.

Bo Bcex cnydanax, no Csomm Cy6beKTI/IBHbIM MOHATMAM, [Pa3HbIMK cnocobamm
HaCWIbHUK MblTaeTCA YCTaHOBUTb KOHTPO/Ib 3a >KepTBOIZ.,B‘aHHbIe nencTsuma YHUYTOXAtOT
He TONIbKO COBEPLEHHONETHMX YNEHOB CeMbU 1 X 300P0BbE, TaKXe Heu3rmagnmbi cnep
OCTaBNAT B AETCKOWN NMCUXMKE U OrpaHn4MBatoT MX NpPaBa.

KTO TAKOW HACUJIbHUK?

HacunbHnkom MoxeT BbiTb Noboi uneH cembn.CrneyeT 3aMeTUTb,UTO YacTO HACUIIbHMK
BblpaXaeT CBOW [EWCTBMA B OTHOLIEHME OMPEeAeneHHOro nuua winu v, a Ana oCTanbHbIX
OCTaeTCA BrosiHe JOOPONOPAAOYHBIM 1 Aaxe NPUMEPHBIM.YACTO HACUbHKK 3aHAT a3apTHbLIMM
urpamu, a cilyyae Heyaay CTaHOBWUTCA AEMPECKBHBIM, arpeCcCUBHBIM, YNOTPEONAeT CIpTHblE
HaMWTKK; B HETPE3BOM COCTOAHUM Oofee arpecuBeH, 6eCNPUUYMHHO MPUUMHAET CNOBECHbIE
OCKOPOIEHWA 1 YTPOXAET, MPUTECHSET,

KAKUMWU YEPTAMW XAPAKTEPU3YETCA HACUNIbHUK?

Xapaktepusytoume HaCUIbHUKa YepTbl: COMHWUTENBbHOCTb, PEBHUBOCTb,KOHTPONMPYIOLLEE
NoBe AEHWE N30MALNS, OOBUHEHME PYTVX YEHOB CEMbBU, B MOMEHT KPW31Ca OTHOLIEHNIA 4acTo
npencTasnseT cebs epTeoi. M0 PasbACHEHMIO 3aKOHa, HACUNBHUKOM CUMTAETCA UneH CEMbMY,
OCyLECTBASIOWMNI DU3MYECKOE, NCHUXONOMMUYECKOE, SKOHOMUUECKOE, CEKCYanbHOe Hacuve nnm
[laBNEeHVie Ha APYrUX UNEHOB CEMbM.

KTO CHUATAETCA YI1EHOM CEMbIA?

UneHom cemby, B MOHUMAHWM 3aKOHa, ABNAETCA N0BOM NPAMON POACTBEHHMK,a TaKKe UneH
CeMbW CO CTOPOHbI HACUIIbHIKA,a TakKe ObIBLUMIA/an Cynpyr/cynpyra 1 ero/ee pOACTBEHHUKU:
MaTb, OTel, [fedyllka, 6abylwka, cynpyr/cynpyra, AeTv(nagyepuua/macbiHOK), MprieMHble
LeTV,NpYeMHbIe POAW Tenw, Cynpyr/Cynpyra,npvemMHble €T NPUEMHOTO POAUTENS,NPYeMHas
cembA(NpUeMHas MaTb, MPUEMHBIV OTeLY), BHYKM, 6paT, CecTpa, poauTen Cynpyra/cynpyru, 3aTb,
HEeBeCTKa, ObIBLUMIA/aA cynpyr/ a, Iua, HaXOAALMECA B HE3aPErMCTPUPOBAHHOM BpakKe, 1 UneHbl
NX Cemei, OneKyH.
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B HeKoTOpbIX Cllydasnx, POAWUTENN CTaHOBATCA MEPTBaMWU B OTHOLIEHMAX C AeTbMU. B
OAHOM (HO He efMHCTBEHHOM fiene) CyaebHOMY PacCMOTPEHMIO MOANEXano Aefo, B KOTOPOM
3aRBUTENbHMLA BbIHYKAEeHa Obina MOKWHYTb [OM, HECMOTPA Ha TO, UTO OH HaxOAMNCA B ee
COOCTBEHHOCTU.

CblH TpeboBan oT MaTepn UTob OHa OCTaBMNa Obl AOM.I1O OOBACHEHWIO 3aABUTENBHKLIDI,
TaKoe NONOXKEHVIE INTNTCA B TeUeHMe 8 IET, U3-3a YEr0 e NMPUXOAUTCA HAXOAUTLCA NePUOANYECKH
TO Y OIHOrO POACTBEHHMKA, TO Y [IPYroro, TO Yy 3HaKoMbIX. 10 faHHbIM 06CTOATENBCTBAM OHa
pewnny NpoaaTb AaHHbIN [OM,UTOBb NprobpecTy oTaenbHoe Xunbe.OaHAKo, OH He AaeT e
TakoW BO3MOXHOCTW. Mo gaHHOMY Aeny Cyd MOCTaHOBWS, UYTOObI CbiH He Melan maTepyi BO
BNafleHMN JIOMOM U TaKXe B ero pacrnopsxeHun( npv npopaxke). Takxe Obin yCTaHOBNEH daKT
MCUXONOTMYECKOro, GpU3NYECKOro U 3KOHOMUYECKOro Hacunma.Cpok aeincTsua opaepa 6bin
onpegeneH 3 MecaLamu.

K coxaneHuio GakTbl HAaCMAMA He orpaHuyeHbl BospacTom. OHW BCTPEYAlOTCA MeXAay
TOAbMM PA3IMYHOrO BO3pacTa. Hanpumep, Ha OAHOM 13 PaCCMaTPUBAEMbIX aHANOMMYUHBIX e Ha
npoLecc NpuLLIna »epTea, NoTpeboBaBLLas BbIMMCKY CAEPKMBAIOLLErO Opaepa v nokasana, Yto
HaxodUTCA C MyXeMm B bpake B TeueHue 36 neT ,y H1x 2 coBeplieHHoneTHux getel. C 2006 roaa
OHa NoABEPraeTCA CUCTEMATUYECKOMY C/IOBECHOMY U GV3NYECKOMY HACUNIO CO CTOPOHbI MyXa
1, bonee, y HEro MMEICA COMHEHNA,UTO OHa AeNaeT Tak Ha3blBaemble «HaroBOPbI» Ha ero ofexay
1 efy. Y Hero KoMHaTa 3akpbiTa Ha Kiliod, UTobbl OCTasbHbIE UNeHbI CeMbY He BOCMOMb30BaNNCh
6bl e1. 33 MOMOLLbIO XKeHLLMHA 0bpaTUnach nuwb B 2012 rogy.

KAKUE MEXAHM3MbI CYLLIECTBYIOT AJ1A PELLEHWA NMPOBJIEMbl HACUNTNA B CEMbE?

3aLUTHBIN 1 CAEPXKMBAIOLLMI (OrpaHWUMBaOLLMIA) OpAepa. OHM OTHOCATCA K CNeLanbHbIMM
MEXaHV3MaM NPeceyeHns Hacuns.

KAKUE OBLUVE CBOMNCTBA ECTb Y 3TUX ABYX TUIMOB OPJEPA?

B obowx cnyuasx,ykasaHHbIMM Opfepamu PerympyloTca OTHOWEHMA B CeMbeMexay
HaCKABHUKOM 1 kepTBON. OTIMUVeE BbIPaXaeTCA B NOPALKE BblAaumn 1 NPUHATHA.

ChepxmBatowmn opaep BbIMVCHIBAETCA NOANLMEN,a 3aWUTHDBIN Opaep - HeNoCpPeaCTBEHHO
cypom.[1ocpeacTBoM yKasaHHbIX OPAEPOB Ha KOHKPETHbIN CPOK MPOUCXOAUT OrpaHuyeHve
onpeneneHHbix AencTBuiA HacunbHMka.Cyn paccmaTtpmBaeT dakTuyeckne OOCTOATENbCTBA
N KOHKpeTHble AeNCTBMA. Mcxoaa M3 CylecTBYIOWEN Yrpo3bl, KOHKPETHOMY HaCWUIbHUKY
3anpeLLaeTca coBeplIeHme Tex U HbIX AeNCTBUIA,UAM HA0OOPOT,eMy MOXeET ObiTb MOpyyYeHO
BbINOJIHEHME [IEVICTBUI KOHKPETHOTO XapaKTepa, Hanpumep,BonpocC NpUbimnKeHna K xepTee 1
T. 4. (Cm. cnegyiowme Noarnasb).

HeBbinonHeHne npaswui, NnpegyCMoTpeHHbIX obonmn opAepamu, BneyeT OTBeTCTBEeHHOCTb,
Pa3Hyto, B 3aBUCMMOCTW OT XapaKTepa HapylweHna.

KAKWE MEPbl OTBETCTBEHHOCTW NPEAYCMOTPEHbI 3AKOHOAATEJIbCTBOM?

B NEPBYO o4epeb, HEBbINOIHEHNE Tpe6OBaHVII7\, npeayCcMOTPEHHbIX CACPKMBAtOWNM
opAepom, BneyeT OTBETCTBEHHOCTb aAMUHNCTPATUBHOIO XapaKTepa — 3aK/MoYeHne nof CTpaxy
CPOKOM O 7 ,ELHeI?I NN Ha3Ha4YeHre NCnpaBUTEbHbIX pa6OT CPOKOM O OAHOro mecaua.

HeBbinonHeHne TpeboBaHWA, MNPeAyCMOTPEHHBIX 3alUWTHBIM OPAEPOM, BfeuyeT OT-
BETCTBEHHOCTb B BWAE 3aK/IIOYEHUA MOA CTpaKy CPOkoM [0 30 AHel MAM HaszHauyeHue
MCNPaBUTENbHbBIX PAOOT CPOKOM 0 TPEX MeCALIEB.
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TakKe, HeBbIMosiHeHWe Tpe6GOBaHWI, MPeAYCMOTPEHHbIX OpAepamu, BnevyeT
YroJIoBHYI0 OTBETCTBEHHOCTD!

HeBbinonHeHve TpeboBaHwii, NpeayCMOTPEHHbIX 3aLLUTHBIM 1 CAEPXMBAIOLIMM OPAEPAMY,
eCnN B OTHOLIEHMW HACWAbHMKA Yxe Bbiia MpUMEHeHa BbillieykasaHHas CTaTba Kogekca o6
AAMUHWUCTPATUBHBIX MPABOHAPYLIEHMAX,BNEYET YTrONOBHYIO OTBETCTBEHHOCTb- Ha3HaueHue
wTpada,mnm obLIECTBEHHO MOMe3HbIX paboT OT CTa NATMAECATVM A0 ABYXCOT 4Yacos, AvbO
nomeLieHmne B TPbMY COOKOM A0 OAHOMO rofa.

KAKAA PASBHULUA MEXXOY 9TUMW ABYMA OPOEPAMIA?

CoepxvBalolmii  OpAep  BbIMUCHIBAETCA COTPYAHMKOM noavumv. B panbHenwem, B
TeyeHue 24 4acoB,COTPYAHMK MOAMUMK, BMECTe C MOCTPAfaBLWMM rpakAaHUHOM, JOMKEH, Ana
NOATBEPXAEHWA CBOEM NO3WUMM NpefcTaTb nepef CyAoM.B cnydae C 3aliWTHBIM OpaepoMm,
rpaxaaHuH AomkeH 06paTUTbCA HeNOCPeACTBEHHO B Cyf, rae B TeueHve 10 AHel ero 3aaBneHne
ByneT paccMOTpeHo.

B omnume oOT  3aWMTHOroO opaepa, B  pPaMKax
caepxunBatroujero, BOMNpocC CEMEMHOrO  HacwmMA  CHadana

paccCmaTprBaeTCca noavumen B - pesysbrate  CMNOHTAaHHOIO NOMHWUTE! Cnepmmsaiow,mﬁ

nencrana,bes onpedeneHHoOro  KOHKPEeTHOro  nflaHa W

N opAep - 310 BbIXOA U3
Ha3Ha4yeHHbIX uenewr; 70 eCTb, XepTBa AOJIXKHa OCO3HaTb,

edin OHa noAasepriacb Hacunnto, Het HeobxoAUMOCTH KaaTb
HaCTynneHnAa 3aBTpallHero fAHA, a HeobxoaMmo B Cnydae
npoasneHna d)aKTa Hachunna B CemMbe BbI3BaTb MaTPY/1bHYO
nonnumto.llocne  Bbi3OBa l'lanyJ'leOl;l I'IOJ'II/ILI,l/ll/i,I'\pI/I6bIBLIJl/II;I

CNIOXKMBLUENCA KPUTUYECKON
CUTyaumu, KOTOpbI TeM
npvmeyaTesnieH, 4To, NCxoaA
13 cneundurKn cemenHoro
Hacunua, ero NoCPeacTeomM

COTPYAHVK nOAnUnK COCTaBUT aKkT U BbIMULIET cuep%msa}ommm

g npo6nemMbl peLacs
(orpaHuymBatoLLMi) opaep.

CoepxvBalowmii  OpAep - BblAaHHbIA  MOAMLMEN  aKT,
KOTOPbIV B TeYeHWe 24 4acoB C MOMEHTa BblAaun nepefaerca
ONA yTBEPKAEHWA afMUHNCTPATUBHOMY Cyay.

KAK MOXET bbITb JOCTUTHYTA BbINNCKA
OIPAHNYMNBAIOLLEIO OPLEPA

C uenbio 3aWMTbl OT HACWIbHMKA, @ TaKKe HEeMTpanv3aumm cuTyaumm Heobxomum
HEMOCPEACTBEHHO KEPTBOM WUAW APYTMM JIMLOM (UNEHOM CEeMbM,COCeOM,PDOACTBEHHNKOM)
Bbi30B nonuumn. CoTpynHVKOM nonvumm ByaeT BbiNWcaH CAepKMBalowmnii opaep.Bonpoc 06
yTBEpXAeHUM opaepa OyAeT BNOCNeACTBMM PACCMOTPEH B Cyfe.

YTO OBA3AH CAENATb COTPYAHUK NONULNN MNOCIE BbI3OBA?
Mpw o6HapyxeHuun paKkTa HacMnusA, nonMuyma obsa3aHa:

. no omoenbHOCMU aonpocumb npeanonaeaemyfo Xepmey Hacu/lud 8 CcemMmbe,
c8udemeis,HacUIbHUKA, YmMOo OO/MKHO BbiMb 3G¢UKCUPOBGHO 8 NUCbMEHHOM 8UOE;

. npeaocmaeumb UH(pOpMGuulO O npasax, mo eCmse pa3sACHUM®b npasa;

. no mpe6o8aHUIO XXepmabl, UIU 8 HEOMJIOXHOM C/lyyae, obecne4ums ee nepesosKy 8
MeOUYUHCKOe y4Ypex0eHue, nputom usu opyzoe Mecmo.;

dORORMBS MRIN

MIHOBEHHO, B TOT K€ MOMEHT.
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. makxe compyoHUK nosuyuu 0653aH NOMOYb 8biHECMU npedmemsl nepgoli Heobxo-
OuMOCMU U UOEHMUMUKAYUOHHbIe 00KYMeHMbl;

. obecnedyums 6e30NdCHOCMb /UL, 3aSA8UBLIUX O hakme HAcusIus.

B TeueHwme 24 4acoB C MOMEHTa NpeaCcTaBNeHnA CAePKMBAIOLLErO OpAepa B KaHLenapmio
Cyfla paccMaTpUBaAETCA BOMPOC O €ro LienecoobpasHOCTI 1 NMPUHUMAETCS pelleHne ob:

1. ymeepxoeHuu,
2. omkase 8 ymeepx)oeHuu,

3. WU Yacmu4yHoOM ymeepxoeHuu.

YactnuHoe yTBepXaeHue o3Ha4vaeT yaoBneTBopeHmne 4actn TpeﬁOBaHVII;I.

B CJlydae yTBepXAeHWA CAepXMBatoWero opaepa B pelweHnmn Cya AeTa/lbHO OTPaKatoTcA
yCNoBMA OrpaHn4eHna, yCTaHOBIEHHbIE B OTHOWEHWI HaCW/IbHWKA, N MepPbI,NpeayCMOTPEHHbIe
ANA 3allnTbl XKepTBbl (cm. caepyroulne noarnasbl). Ecnm Mpn PaccMOTPEHMK BOMPOCa Bbldayn
caepxunBatrollero opaepa Hanmyo npnsHakn neAHnn, npeayCcMOTPEHHbIX YronosHbiM Kogekcom
I'pysmm, B UaCTHOCTU: M3OMeHWe, M3HACMNOBaHWe HaHeCceHne Bpeda 340pOoBblO M Ap., TO
MaTepumanbl Aena NepecbatoTcA B TeppuToprarnbHblie OpraHbl MI/IHI/ICTepCTBa BHyTDEHHVlX Len
ANA peleHrd Bonpoca o BO36y>K,£leHMM YronoBHOro gena.

B cnyyae npuymHeHna Bam HaCWbHMIKOM MaTepuanbHoro yulepba, Bbl vmeeTte npaso
00paTUTLCA B KOMMETMIO MO rpaxaaHCK1M ienam [opoackoro cya c TpeboBaHem 0 BO3MeLeHNM
ylep6a, NyTem rpakaaHCKOro Cynonpon3BoacTga (MpaxkaaHcKmin kogekc, 998-1000,442 ctaTbu).

Takxe, B Cflyyae Hannuua dakra HaCcUIWA, MOXHO OOPaTUTBCA B yUacCTKOBYIO CryxOy(K
YUaCTKOBOMY WHCMEKTOPY), KOTOPbI 006A3aH nepefatb MHGOPMaLMIO O MPOUCLIECTBUN [N1A
[anbHelWero pearnpoBanuaA, B YaCTHOCTH, ANA BblAaun CAEPKMBAIOLLErO OpAepa.

CaepxuBaiolWmin opaep BblAAeTCA Ha OCHOBAHUM KOHKPETHOrO GakTa Hacunua. B ciyuae
ero yTBepKAeHNs, OH [eiiCTBYET CPOKOM A0 OfHOIO MecALa.

3ALNTHBIN OPOEP

3aWmnTHbIN opAep - aKT, W3AaHHbIM B aAMUHWUCTPATMBHOM MOPAAKE CYAOM MNEepPBON
NHCTaHLMN, BLIMMCHIBAEMbBIA CPOKOM [0 6 mecALeB. CPOK LeNCTBMUA YKa3aHHOMO OpAepa MOXeT
6bITb NPOASEH ellle Ha 3 MecaLa.

3a|.|.|,l/lTHbH;IOp,£l,ep BbIMNCbIBae€TCA aﬂ,MMHVICTpaTVIBHbIMcyﬂ,OM.Bﬂ,aHHOMCﬂyqae,HeO6XO,D,I/IMO
BHECTW 3aAB/1IeHNE B a,ElMl/lHl/lCTpaTl/iBHbll;l Cy MO MeCTy XUTesNbCTBa. B 3asBneHnM JOMKHbI ObITb
OMMCaHbl KOHKpEeTHble Clydaln, NMepuognyHOCTb, yKa3daHbl KOHKPETHbIE CBUAETENN W Apyrie
BO3MOHble JOKa3aTeNnbCTBa As1A NoATBEepXAeHNA d>ar<Ta Hacunma.

KTO MMEET NMPABO NOTPEBOBATb 3ALLUTHbIV OPOEP?

HpaBo Ha 3aMpocC O Bbla4e 3alMTHOroO opaepa NMEET XepTBa, YieH ee CeMbl UK Nnila,
KOTOpPble C COMrMacuAa XepTBbl OKa3blBatOT en MEeONUMHCKYIO, IOPNANYECKYIO, MCUXONTOrMYeCKyo
nomoulb. B CNlydae HaCunma Hal HECOBEPLWEHHONMETHNM - MPAaBO Ha 3anpocC 3allMTHOTO opAepa
MMEIOT TaKXe OPraHbl ONeKkn 1 NonevynTenbCTBa.
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YTO MOXHO UCMOJIb30OBATb B KAYECTBE JOKA3ATE/IbCTBA?

PaHee BbiNvCaHHbIE CAEPKMBAIOLLME OPAEPDI, XOTA Obl OAWH, @ TAKKE CNPaBKM O COCTOAHNM
300p0oBbA (ecnn Balemy 310poBbio Obil HaHeCeH BpeA 1 Bbl Mo 3Toi npuynHe obpatianichb K
Bpauy), NOKa3aHua CBuAeTenel, MICopUYEHHbIE BELWW U T. ..

B cnydae 3aWwMTHOrO opgepa y »KEpPTBbl eCTb BO3MOXHOCTb MOATOTOBWUTBLCA K [eny, B
UaCTHOCTM Cama »KepTBa A0MKHa MPOaHany3nMpoBaTb NPObIeMy,KOTOpas YCOXKHAET ero »Kn3Hb,
[lenaeT ee HEBO3MOXKHOM, 13- 3a Yero ceba YyBCTBYET HECUACTHOM. ocne 3Toro, onpasaaHHo,
UTO KEPTBA 3aMHTEPeCYeTCs, KakMM 0bpa3om MOXeT ObiTb pellieHa ee npobnema NpPaBoBbIM
nytem.OHa AOMKHa 00paTUTLCA K I0PUCTY, MCKXOMOTY, APYrOMy KOMMETEHTHOMY ULy AnA
NoayYeHWA NOAHOM MHGOPMALIMM MO BaKHOMY ANA Hee BOMpPOCY.

To ecTb, B OTMUME OT CAEPXKMBAIOWErO OpAepa, MHMLMATOPOM 3alWMTHOrO opgepa
ABNAETCA Cama »epTBa KepTBa He [O/KHA XAaTb CUTyaUuUu, koraa byaeT Kpusnc cemenHoro
HAaCUNMS 1 ee KM3Hb W 3[0POBbE CTaHeT Mepef Yrpo30iM WK Korda KOHQMMKT CTaHeT
NyONNYHBIM 11 OUEBMUAHBIM ANA OKPY»KaoLWEN NyBamnki. BO3MOXHO, CeMeMHOe HacUme CKPLITO
OT UYXKOTO 11333, HO KaK Gbl OHO He ObIIO0 CKPBbIBAEMO, KOa-TO OHO CTaHeT BUAHbIM. B Takol
CUTYaUWN Y KepTBbI He AOMKHO ObiTb OXMAAHWA TOTO, UTO 3TO CKPLITOE HacmUve camo no cebe
NPOSBUTCA WM NOCPEACTBOM APYrNX ML, UTO 06ECNEUNT OTPENYINPOBAHME CUTYALIMK CaMUM
006L|eCTBOM ¥ rOCYAAPCTBOM. MepTBa Cama [0MKHa NPOSABUTL CYLIECTBOBAHME HACKANS, Camo
LOMKHO NMOAKMI0UNTD OBLLECTBEHHOCTb K TOMY, UTOOBI 00PaTUTLCA B CyA U NOTPeboBaTh M3AaHNSA
3alMTHOrO opaepa.

KAK MNWETCA 3AABNEHWNE C TPEBOBAHMEM BblAAYU 3ALLLMTHOIO OPAEPA?

B mepeyio ouepefb, 3anBNeHMe KacaTelbHO BbiaunM 3alUTHOrO OpAepa, AOMKHO ObiTb
NPeACTaBNeHo B NUCbMeHHOM Gopme. OHO OMKHO COAEPKaTb:

. ®UO nuya, sBHocawe20 3asseHue;
. AOpec mecma npoxusaHus uyd, 8HOCAU,E20 3asA8/1eHUe;

. Adpec mecma npoxusaHusa u/unu paboyuli adpec HacunbHUKa,Homep menegoHa(s
mom yucsie MobuUsIbHBbIU), NPU HAAUYUU MAKOB020;

. Onucaxue qbaKma Hacusaus e cemoe;

«  (CeedeHus O HACUNbHUKe U Xepmee, 06 UX 83AUMOCBA3U (ceudemesibcmso o
pox0eHuUU, ceudemesnibcmeo o bpake u m. d.)

. MepeueHb 0okazamenbcma, NOOMEepPXXoarwux pakm Hacunus;
. TpebosaHue o 8bldaye 3auumHo20 opdepa.

MomHuTe! Jlioboe 3aABneHWe JOMKHO OblTb MOAMMCAHO, MHauye OHO He OydeT WMeTb
OPUANYECKYIO CUIY 1 HE CMOXET OblTb PACCMOTPEHO Kak NpOosABeHve Balwei Boav nim Bonm
[PYroro, BHOCALLEro 3assneHvie nuua.

YTO MPOUCXOAUT NOCIIE BHECEHWNA 3AABNEHNA?

3anBneHve GyneT paccmoTpeHo B TeueHue 10 AHel ¢ momeHTa ero BHeceHud. Cya
PaCCMOTPUT KOHKPETHble GakTbl 1 JoKa3aTenbcTea. [1py JaHHOM PacCMOTPEHUM enaTenbHO
npucyTcTBre obenx CTOPOH. [ocne npviema 3anABNEHVA CyAba NPeaynpexaaeT 3aasuTens ob
YrOfIOBHOW OTBETCTBEHHOCTM 3@ OCO3HAHHO NOXKHBbIA AOHOC, UV Aady JIOMKHBIX MOKa3aHWi.
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MNocne, CyA Bbi3blBa€T /1ML, B OTHOLWEHWK KOTOPbIX XepTBa Tpe6yeT Bbldauk opaepa,nnn B

TeyeHue Tpex aHen 3anpatumnBaeTt

VX OTBET Ha TPeboBaHMe XePTBbl B MUCbMEHHON GopMe.

B nanbHeiiluem cyq paccMaTpyYBaEeT v NMPUHUMAET peLleHue:

1. 0 8bIOAYe 3aUWUMHO20 opoepd; 2. uiu 06 omkase 8 8vi0aye; 3. B03MOXHO YACMUYHOe

yoosnemeopeHue mpeb6osaHudi.

B panbHeliem, opaep MOXeT ObiTb OTMEHEH UMK e CPOK ero AenCTBUA MOXeT ObiTb
npoaneH (CMm. cnegytoLme NoArnassl).

[leno moxeT 6biTb [PaCCMOTPEHO, Npun HeobxoAMMOCTH, Ha 3aKpPbITOM 3acejaHNN. B Takom
Cny4Yae Ha 3acefaHnm 6y,£lyT MPUCYTCTBOBATbL: KePTBa, HACUIbHUK, CYyAbA, cereTapb.3aKpblee
C)/Ll€‘6HOI'O 3acelaHnAa MOXeT I'IDOVIBOI;lTl/l no nHrymnatvee Cyfa, Win no Tp€‘6OBaHl/HO OAHOW 13

CTOPOH.

adbbmgoga!  6980b80g-
M0 gob3boygds o o6 0g698s
bgendmbytocno, 596 dmodem-
396L ox@mopomen domolb s
396 goboboemgds, Gmgmis
093960 56 bbzs 3988560 3060l
6980l godmgmgbo.

OCHOBHOIO 3aABNeEHNA.

Bbl MOXeTe NMoCTaBMTb BOMPOC O 3aKPbITUK 3acefjaHus,
1 cyn obA3aH yaoBneTBOpUTL Bale TpeboBaHWe, TaK Kak
BOMPOC KacaeTcA Bawwen nuyHom xm3Hn!

Ecnn LeN0 KaCaeTCAa HeCOoBepLWeHHONeTHero pe6eH|<a,
B TaKOM CJlydae npun pacCMoTpeHnn aena 6y}],€T nprenevyeH
TakXe 1 OpraH onekn n nonevynTenbCcTsa.

Ecnm paccmatpuBaeTca BOMPOC No GakTy HacuMnus B
OTHOLLEHMN PebeHKa, TO MOXKET BblTb PACCMOTPEH BOMPOC 06
oTaeneHun pebeHka oT HaCUIbHKKa 1N poanTens. B pamkax
3aKOHa, Cy[l YNOMHOMOUEH B TeueHne 24 4acoB C MOMEHTA
NPUHATUA 3a9BNIEHUA,B KaueCTBE BPEMEHHOTO peLIeHNs,
130NMPOBaTh PebeHKa, 10 MOMEHTa MOMTHOMO PAaCCMOTPEHNS

Mepen CyaoM Y KepTBbl €CTb MPABO BbICTYNaTb IMYHO UV NOCPEACTBOM NpeAcTaBuTens. B
nocneaHem cnyyae HeOOXOAMMO NPEABABUTL Cyy YAOCTOBEPEHHYIO B HOTapUaNbHOM NOpsaKe
[IOBEPEHHOCTb, UTO NPEAOCTABUT IOPVCTY NPABO Ha BbICTYMIEHVE Nepes CYAOM.

YTO OTPAXAETCA B 3ALLUTHBIX WA COEPKUBAIOLLX OPOAEPAX?

B 3aLMTHOM MK CiepKMBatoLLEM OpAepe YKa3blBaeTCA:

«  0ama u mecmo e2o0 8bl0ayu;

«  0bcmoamesnbcmea, Ha OCHOBAHUU KOMOPbIX OH bbl/1 8bIOAH;

« ONO, 0ama u mecmo poxoeHus, npogeccus U Mecmo XumesibCmad HACU/IbHUKA;

. nepevyeHb 3anpewaemMolx HACU/IbHUKY. deticmauti

3aWuTHbIN opaep MoXeT NpegycMmaTpuBaTthb:

. Mepbl 3auumel XKepmesbl, 3a8UCUM0O20 OM He20 Jluya om HAcuslbHUKA;

. 80NPOCHI U30/IUPOBAHUS Xepmabl, 3a8UCUMO20 OM Hez0 JIUYd Om HACUJIbHUKA U
nomeuwjeHus ux 8 ybexuuye;

. 0643amesibcmeo HACU/IbHUKA - He oepaHu4dusames xepmey 8 nNoJib308dHUU
JIUYHBIMU 8ewamu, asmomawuHou u apyZUM umyuwiecmeom, HeobxoO0umbim 015
HOPMAJ1bHO20 Cyujecmao8aHus Iu4HoOCmu;
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. 3anpem e0UHO/TUYHO20 NOJIb308AHUA HACU/IbHUKOM CO8MeCmHoU cobcmeaeH-
HOCMbK,;

. u30J1ayuAa HaAcuJleHUKA om HecosepuweHHOJ/1emHe20, 80NnpoCbl peeysiuposdaHusd
ecmpeyu u OMHOWEHUU € HUM;

. 80NPOCHI NPUBIUXKEHUsA HACUTbHUKA K XXepmee, Mecmy e20 CJlyX6bl unu opyeum
mecmam, 20e bbisaem xxepmad;

. 02paHuyeHue uau 3anpem HA NPABO UCNOJIb308AHUA HACUTbHUKOM OpYXus (8
mom yucse ciyxeb6H020 WMAmMHO20 OpyXxus) 8 nepuod delicmeus opdepa, unu
8 nepuod,onpedesieHHbIl OpOepoM; 3anpem HA NpABo NOKYNKy OpyXusa uau
nosiyyeHuUs TUYeH3UU Usu paspeleHus Ha NoKynKy 8 yKasaHHbll nepuoo, U ycio8us
XpaHeHue usiu 8pemMeHH020 U3bAMUS HaX00AWe20CA 8 e20 cobcmaeHHoCcMuU u/usnu
nNpuHaosexaujezo emy opyxus (8 Mom Hucsie CilyxebH020 WMAMmMHO20 OPYXUs);

. 8 pA3yMHbIX PAMKAX, 80NPOCHI 803MeUjeHUA HACUIbHUKOM pacxo008 HA JiedeHue,
HaxoxoeHue 8 ybexxuuwye u Opy2ux Heobxo0UMbIX 0718 Kepmabl pacxo0os;

«  80ONPOCHI NOMeWeHUsA HaCUTbHUKA 8 peabuumayuoHHeil yeHmp, peabunumayu-
OHHbIX Mep 8 OMHOWeHUU e20 U Had30pd 3a peabunumayueu;

+  npedynpexoeHue o npedycMompeHHOU 3akoHodamesbcmgom [py3uu omeem-
CmeeHHOCMU 8 CJTyYae HapyweHus mpe6osaHui, npedycMompeHHbIX OpOepoM;

. a makxe Opyaue 80nNpocsl, Heobxo0uMble 0718 6e30nNdcHOCMU Xepmebl. YKa3aHHele
80NPOChI MO2Yym 6biMb PACCMOMPEHsbI, UCX00A U3 KOHKPeMHO020 C/1y4as.

CpepuBatowuin opgep MoXeT npefycMaTpuBaTh:

. 02pdHuyYeHuUe 8 Nob308AHUU CO6CMBEHHOCMbIO, 8He 3d8UCUMOCMU OM MOo2o,
A8719emcs OH cCO6CMBeHHUKOM 3mo20 0OMd, U/ Hem;

. 80NPOCHI U30/IUPOBAHUSA Xepmabl, 3d8UCUMO20 OM Hezo JIUYA Om HACUMTbHUKA U
nomewjeHus ux 8 ybexuly;

+  3anpem eOUHO/IUYHO20 NOJIL30BAHUA HACULHUKOM co8MecmHolU cobcmeeH-
Hocmblo;

. U30/1A4US HACUJTbHUKA OM HeCco8epuIeHHOIeMmHez20;

. 80NPOCHI NPUBIUXEHUA HACUTbHUKA K XXepmee, Mecmy e20 C/lyx6bl unu opyaum
mecmam, 20e bbisaem xepmea;

. o2paHuYeHue Uu 3anpem Hd Npago Ucnosb308aHue HACUbHUKOM OpyXus (8
MOM yucse Cryxe6H020 WMAamHo20 opyxus) 8 nepuod deticmaus opdepd, usu
8 nepuod, onpedenieHHbIli opOepoM; 3anpem HA NPAso NOKYNKY OPYXus uau
nosly4deHus uYeH3uuU uau paspeweHus Ha NOKYNKy 8 yKasaHHbil nepuod, U yciosus
XpaHeHue unu 8peMeHHO20 U3bAMUs Haxo0AwWe20¢sa 8 e20 cobcmeeHHoCmu u/unu
NpuUHAodsexause20 emy opyxus ( 8 mom ducsie cyxe6Ho20 WMamHo20 OPYXUus);

. npedynpexoeHue KacamesibHo HapyuwieHus npedycMompeHHbix opdepom mpe6o-
8aHull (cm. ebilue, N00271A8A KACAMesIbHO OM8eMmcmeeHHOCMU).

. a makxe opyaue 80npocki, HEObXo0uMble 0715 6e30NACHOCMU XXepmeabl.

Cyﬂ, MMeeT NMpaBO B BblAaHHOM OpfAepe yKa3aTb OAMH M3 BbllernpreeaeHHbIX BOMPOCOB,
nnn Bce BMecCTe, C y4eToOM aleKBaTHOCTU d)aKTa Hacunma.
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y>KepTBbI eCTb NPaBoO I'IOTp66OBaTb, a Cyd npaBOMOYeEH B BbIHECeHHOM opAepe 0603HauNTL
KaK BCe BbllWeyKa3aHHbIE OrpaHnveHna Unmn e, NCXOAA U3 KOHKPETM3aunmn HapyLLIeHI/II;I, OauVH 13
HUX,MCXOAA N3 aleKBAaTHOCTU BJa HaCUTNA.

PaCCMOTpI/IM KOHKPETHbIE CJyYan, KOTOPble MOMOTYT BaM B 3UWMNTE OT CEeMENHOro HacunmA.

NPUMEP 1. 3asButenbHuua v ee My ¢ 1992 roga HaxogaTca B bpake.Yepes rog nocne
BpaKkocoueTaH1a y HUX poamnca pebeHOKKOTOPbI BCKOpe CKOHYanca.BrnocneacTBum y Hmx
poaunca BTOpoi pebeHoKKeHWHa OTMeYaeT, UTo Ha MPOTAXEHWW NeT MyX Gu3nyeckn
PaCMpaBnAeTCcA C Hel, MPUUMHAET CNIOBECHbIE OCKOPOIEHNA 1 SKOHOMMUYECKM OHa 3aBMUCUMa
oT Hero.l[lo npuunHe 13breHMA OHa He pa3 obpallanack K Ciyxbe CKOpOoW MOMOLLM, Takxe
elo nepeHeceHo 6bINO COTPACEHMe Mo3ra.Ha MpOoTAXEeHWW NeT OHa CKpbiBana Hacuime co
CTOPOHbI My>Ka, MO 3TOV MPUYMHE HKKora He obpallanach B naTpynbHyo nonuuumio.icxoasa 13
HaCWNA CO CTOPOHBI My>a 1 TeX HEBBIHOCKMBIX YCITIOBWIA, B KOTOPbIX OHa HaxOoAMNaCh, B OAWH
13 AHEN OHa BMecTe C pebeHKom nepebpanach AnA NPOXMBAHKA B [PYroe MeCTO XUTENbCTBA.
HecoepLlieHHoNneTHNI pebeHOK Ha HOBOM MecTe MPOAOMKWUI CBOoe 0bydeHune. HecmoTtpsa
Ha 3TO, My>K MPOAOKMI CBOE MpeXKHee OTHOLLeHWe, yrpoxas e, pebeHKy v ee poauTensam,
NOoCPeAcTBOM TenedOHHBbIX 3BOHKOB ¥ BbIChIaA HELEH3ypHOro CopepKaHua KOpoTKMe
TEKCTOBbIE COOBLIEHMA. HAacUNbHIK He pa3 yrpoxan pebeHKy pacrnaTtoi.

3aABuTeNbHULA 06paTUAaCck B CyA 1 NOTPeboBana, YTobbl OpaepOM bl OTPErYIMPOBaHbI
CPOKOM Ha 6 MecsALEeB CreaytoLLvie BONpOCh!:

1. npubnuxeHue 8 /o6ol ¢opme u NoO /obbIM NPedsI02oM HA pacmosHUe MeHeee
50 mempos kK Mecmy xumesibcmaa, paboyemy mMecmy u K Opy2um mMecmam, 20e
803MOXHO By0em Haxo0uUMbCA Xepmaad;

2. omHoweHusa ¢ xepmeou 8 6ol opme- no menedoHy, Nocpedcmaeom Opyaux
Cpedcme KOMMYHUKAyUU, TU4HO;

3. ocywecmesieHue hu3uyecKo20, NCUX0JI0 2UYECK020 U SKOHOMUYECKO20 HACU/TUS - 8
mom yucsne, nocpedcmeom mesepoHa u op. cpedcma KOMMYHUKayuU;

4.  oepaHuyeHue nNpas Xepmebl 8 NOJIL308AHUU ee JIUYHbIMU 8ewamu U 8 ee
€o0b6CMBeHHOCMU HAX00AUUMCA UMYWecmaom;

5. OmoesnieHuUe HAcuUIbHUKA om mMecma NpoXUBAHUA »Kepmeabl.

Mo aeny ObiN BblaH 3aLLLI/ITHbH7I opAep B MoNib3dy XepTBbl C yAOBEBOpeHMEM BCEX
BblLUeyKaBaHHbIXTpe6OBaHI/IVI.

NPUMEP 2.Napa noseHYaHa B LiepKBU. 24 Hosbpsa 2004 roaa y Hyx poauncs pebeHok. o
0OBACHEHWAM »KEHbI,0HA 1 HECOBEPLUEHHONETHUI pebeHoK Gonblue rofa He XUBYT C MyXKem/
OTLIOM B OAHOW KBapTupe. KeHLMHa NepeLlna Ha NpoXMBaHWE B OM K poauTenam. [puymHom
PaCcCTaBaHWA CTano To 06CTOATENBCTBO, YTO W.T. aKTUBHO Urpan B a3apTHble UrPbl M MPOUTPbIBan
CONMAHbIE CyMMbl. [10 NPUYMHE NPOUTPbILIA OH CTan AeNPEeCUBHbBIM, arPeCCUBHBIM B OTHOLWWEHNM
cemb, BECMPUUMHHO CNIOBECHO OCKOPONAN, yrpoxan, NpUTeCHsN, yCTparBan CKaHaanbl nepeq
ZIOMOM ObIBLUEI »KEHbI, MbITaNCs BOPBATbCA B AOM, B HOYHbIE Yacbl B HETPE3BOM COCTOAHMUM
TpeboBan BCTPeUM C pebeHKOM.

Mo 0OBACHEHMIO XeHLUWHbI, B NOCNefHVe 2 rofa oHa He pa3 obpalianach B NaTpysbHyio
nonnumio,B pesynetate yero W.T. 6bin 3 pasa npefynpexaeH o npekpalleHune WaHTaxa, yrpo3 1
NpUTECHEHWA B OTHOLLEHWN UNEHOB CEMbM.
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Cyﬂ yTeepaun 3alWNTHbBIN opaep, no O6paLLL€HI/HO KEeHLWVHbI B Cy[. [loka3zatenbcTBoM ObINO
npefocTaBneHbl npedblayuve npeaynpexaeHna noanymmn.

Cyﬂ NPn3Han Tp€‘6OBaHI/Iﬂ MEeHWWHblI YaCTUYHO. HaCI/I}'IbHVIKy 6bIN10 3anpetleHo B
OTHOLWEHWWN XeHbl, pe6eHKa n ee pogmntene NpUMeHATb NCUXONOTMYeCcKoe Haclve, WaHTaxX,
nyratb UX, Takxe emy 6bIN0 3anpeleHo I'IpVI6J'II/I>KaTbCF| K MeCTy XUTebCTBa, pa6OTbI nnn
K OPYromy MeCTOHaXOXAEHUIO XepTB, rae OHWU HaXodATbCA MOCTOAHHO WM BPEMEHHO, B
HETPE3BOM COCTOAHUMN.

Cynom 6bI10 OTKa3aHo B YacTv yTBepKAeHNA GU3MUECKOro HacunmA 1 Ap. TpeboBaHwit no
X HEOOOCHOBAHHOCTH.

ABJTIAETCA I PELWLEHWE, BbIAAHHOE CYAOM
NEPBOW MHCTAHLMW,

OKOHYATEJ1bHbIM UNN HET?

MpuHaToe cynebHoe pelleHne NepefaeTca CTOPOHaM B TeueHue 24 4acoB C MOMEHTA
NpuHATUA. PelleHvie, NPWHATOE CYAOM MEpBOM WMHCTaHUMK, MOXeT ObiTb O6XanoBaHoO B
anennAUMOHHOM nopAafke (CM. Takke rnasy «HauMoOHanbHble ¥ MeXayHapoaHble CpeacTsa
NpPaBOBOW 3alLMTbI») B TeueHWe 3 AHel nocne nepenayn Bam obocHoBaHHOrO pellerus. Mog
00OCHOBaHHBIM pEeLLeHVeM MOoApPa3yMeBaeTca pelleHue, rae OnucbiBaloTcA  dakTuueckme
0OCTOATENBbCTBA, PACCMOTPEHHbIE [JOKa3aTeNbCTBa, CyKAEHWA Cyda KacaTeflbHO YKa3aHHOro
BOMPOC3, a TaKXKe peLlieHHble BOMPOCHI 1 MPUHATLIE Mepbl. [Tpn Hanuumnm xenaHusa obxanosaHus
*anoba BHOCKTCA B Cyf, KOTOPbI paccMOTPen Aeno, U cam Cyf obecrneunBaeT ero nepechiky B

anennAUnNOHHY0 MHCTaHLUMIO.

YKasaHHOe npaBuno pacnpocTpaHAeTCA TaKXKe N Ha
caepuBaroLmin opaep.

HeABka CTOPOH He MpenATCcTBYeT pPacCMOTPEHWIO BOM-
POCOB B COOTBeTCTBYIOLEM cyfe.PelneHne AnennaumoHHOro
CyAa OKOHUaTe/IbHOE U He OBXKanoBaHMIO He MOANEXUT.

Monnuna obA3aHa OTpearnpoBaTh Ha HapylleHWe 3alunT-
HBIX 1 CAEPKMBAIOLIMX OPEPOB.

YTO NMPOUCXOAUT NOCJIE BbIAAYM OPOEPOB?

Obe CTOPOHbI AOMKHbBI BINMOMHATL 3adUKCUMPOBAHHbIE B
opaepe TpebosaHus. HapyuieHne TpeboBaHui opaepa Breyet
OTBETCTBEHHOCTb.

MpUHATLIA Opaep, C LEeMblo pearpoBaHUA Ha HapyLIEHNS
TpeboBaHW 1 06A3aTENbCTB, TakKe MnepechinaeTca B Teppu-
TOPWANbHYIO YUaCTKOBYIO CIy0y MUHUCTEPCTBA BHYTPEHHMX
nen [py3nn No MeCTy KUTENbCTBA KEPTBbI.

Ecnv ophep KacaeTca Takke HecOoBepLIEHHOMEeTHEro
pebeHKa, TO pelleHe NepechiniaeTCAa TakKe 1 B COOTBETCTBYIOLMIA
MECTHBIM OpraH OneKkn 1 NoNeynTenbCTBa.

NMOMHUTE! O6xanoBaHue
He NpuocTaHaBNMBaeT
[AeNCTBME BblAAHHOIO
3aLNTHOrO 1NN
CAepXKuUBaloLLEro opaepa.
McnonHeHue BbigaHHOIO
opaepa 06s3aTeNibHO. B
cnyyae obxanoBaHus,
AnennAunoHHbIN cyq
NPUHUMAaET pPeLLEHNE B
TeyeHne 7 oHEN C MOMEHTaA
npeacTaBieHUs Xanoobbl.

MOMHUWTE! 3awmTHbIn
VNN CaepXxnBatoLwunn opgep
BCTYMaeT B CUJTy C MOMEHTa
BblAauw.
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Ecnu cynebHoe pelleHne Takxe KacaeTcsl BOMPOCOB, CBA3AHHBIX C OPYXMeM, TO OHO
NEePECHINAETCA B COOTBETCTBYIOLLYIO CYKOY MUHUCTEPCTBA BHYTPEHHWX Aen py3un no mecTy
KWTEMbCTBA XKEePTBbI.

OnuH 3K3emMnAAp opaepa COXPaHAETCA B CyAe, BbiaaBliem opaep.

CPOK AEVCTBWA OPAEPA

Oppaep nencTBUTeNeH B TeUeHUM YKa3aHHOrO B HEM CPOKa, B MepUop [0 LeCTU MeCALEB,
€Cnn OH He Obin NPoAneH CyaoM. B cryyae npoaneHua ero Cpoka AencTBuA — Ao UCTeUeHus
cpoka npoaneHns. Opaep MOXeT ObiTb aHHYIMPOBAH.

Bonpoc n3meHeHUs Cpoka AeNCTBIA 3alUTHOMO OpAepa pellaeT cy. [poaonkeHne Cpoka
LIeNCTBMA BO3MOXHO B NMepuoa AeNCTBIA OpAepa 1 CPOKOM 0 3 MECALEB AOMONHUTENbHO, €C/N
CYLLECTBYET ONACHOCTb B OTHOLIEHMWE XEPTBBI UL UNIEHOB CEMBMU.

OTMeHa AeNCTBANSA 3alMTHOTO OpAepa BO3IMOXHa MO NPUYMHE NPUMUPEHVS CTOPOH, ANA
uero HeobxoaMMO Ballle COBMECTHOE C HACUNbHUKOM OBpaLLEeHNe K Cyay.

OBCTOATEJIbCTBA, UCKJTIOYAIOLLWE OTMEHY OPAEPA

Ecnm Hannuo GakT HaCMAWA Takxke 1 B OTHOLLEHWI APYTMX YIEHOB CEMbM, B OCOOEHHOCTH,
neTew, NpUMMpeHe CTOPOH He NPENATCTBYET YTBEPKAEHWIO 1 OTMEHE Opaepa.

POJIb nonvumu NP NCNOJIHEHW YTBEPKAEHHbIX
SAWUTHBIX U COEPAKUBAKOLWLWX OPOEPOB

BO3MOXKHO, UYTO HaCWMbHUK He nocneanyet Tpe6OBaHI/IF|M, yCTaHOBJIEHHbBIM  CYyAOM B
COOTBETCTBYOWEM OopAepe 1 BHOBb MPOAOIIKAT Hachne. B Takom Cllydae XepTBa AOJ1XKHa
MOMHWUTb, YTO y Cyfa 1 NoONnuUnn eCTb Takxke fapyrmue, yCtTaHOBNeHHbIe 3aKOHOM MOJTHOMOYKA C
Lenbto ﬂaﬂbHeIZLLIeIZ 3alMTbl MPaB XepTBbl NoCNe M3haHWA 3aWUTHOIO MK CaepmnBatoLlero
op,qepa.B YaCTHOCTK, edn ABHOMTO HaCW/IbHUK He WCNONHAST Tpe6OBaHI/IF| opaepa,
H€‘O6XOLU/IMO Bbl3BaTb NOANLNIO A COO6LI.LI/ITb 06 3ToM. B Takom cniyye BO3MOXHO MprmeHeHne
AAMUHNCTPATUBHOIO 1 YHOTOBHOTIO XapaKTepa CaHKLlVII;I K HAaCUTbHUKY.

MEPBbIA 3TAN

M3gaHne wnnv yTBEpXKAeHVe ophepa CyAoM; BO3MOXHOHA 3TOM 3Tane npousongeT
yperynvpoBaHve KOHOMMKTA, B YaCTHOCTW HACWNbHMK MOAUMHWUTCA peLieHuio cyda U He
NPOJCIIXKNT CBOU AENCTBIA; B TAKOM CJlyYae He NPov30onaeT AaNbHENLLMX OTHOLWEHWI C CYLOM W
nonuumen( ncnonb3oBaHue 2 1 3 31ana).

BTOPOW 3TAN

HacunbHUK He ncnonHaeT Tpe6OBaHI/Iﬂ; MKEPTBa BbI3bIBAET MONLMNIO; NONNLUMA COCTaBNACT
aﬂ,MI/IHI/ICTpaTMBHbII?I MPOTOKOJ;  Ha OCHOBaHWK  MPOTOKOJNla MPOUCXOAUT  MpUMeHeHne
AAMUHNCTPATUBHOIO B3blCKaHUA.
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TPETUW 3TAN

HacunbHMK np-npexHemMy He NCNOoMHAET Tp€6OBaHI/II7I opAaepa (,£|,a>1<e nocne npuMeHeHnaA
K Hemy a,ELMVIHI/ICTpaTI/IBHOPI OTBeTCTBeHHOCTI/I),’ KePTBa BbI3bIBaeT Nnonvymto;npeacTasmTen
nonnuMm Ha4MHaOT NPOM3BOACTBO YrOIOBHOIO fiefa; B NopAaaKe yroloBHOro Cyaonpon3soaCcTea
NnpoCxoanTBbIHECEHMEMPUTOBOPA BOTHOWEHWE HACUITbHWKa N NMpUMeEHEHME NPeayCMOTPEHHOTO
Yroi0BHbIM 3aKOHOATE/IbCTBOM HaKa3aHMA.

Yto NPONCXOANT, €C/IN XKePTBa HyXKOa€TCA B Me,ElI/ILI,I/\HCKOVI/ NCUXONOTNYECKON UK ,ElpyI'OVI
I'IOMOLLLI/I? Ecnn HaxoxAeHne JoMa NpedcTaBiIaAeT yrpo3y XKU3HW MK 30P0BbIO >KepTBbI?

Ecnm xepTBa HyKZaeTcA B MEpPBOM WM HEOTIOKHOW MEeLULMHCKOM MOMOWM  Wn
MPaBOBOW MOMOLLW,TO KEPTBY MOMELLAIT B KPU3WCHBIA LeHTP. Kak npaBwio, B KPU3MCHbIN
LUEeHTP MOMEeLAloTCA NLA, HE MMeloWMe CTaTyca »KepTBbl (CM. Cneayiowmii NOANYHKT), XOTA
HaxOXAEeHWME XePTBbl B LIEHTPE BO3MOXHO 1 MOCIE NPUCBOEHNA CTATyCa, eC/IM OHa He BblPasuT
XKenaHue nepenTy B NpUIoT.

Mpy HeoOXOAMMOCTW, KepTBa HaCUNMA B CEMbe MOXeT OblTb MomelleHa B MpUIoT.
MecToHaxoxeHne npuioTa 3acekpeyeHo, MepeBO3 XepTBbl B MPWIOT MPOBOAUTCA MNpw
COAENCTBUM COTPYAHMKA nonmumn. JaHHbI NpuioT NpeacTasnsaeT coboi Mecto BpeMeHHOro
pa3MelleHns, Chyxallee AfA Ueneit MCUMXONOrMYeckon U CouManbHOM peabunmntaumy,
IOPNANYECKON U MEAMLMHCKOW nomowm xepTse. CyLecTByOT roCyaapCTBEHHbIE NPUIOTHI, a
TaKXe NPUIOTbI M KPU3MCHbBIE LIEHTPbI,CO3AaHHblE Ha 6a3e HEMPaBUTENbCTBEHHbBIX OPraHu3aLmi

HA KAKOW CPOK OCYLLECTBJIAETCA PA3SMELLEHWUE XEPTBbI?

B KPM3NCHBIN LEHTP *epTBa NOMELLaeTCcA Ha CPOK OT 3 [0 5 AHen. B npuioT xepTBa MOXeT
6bITb MOMELLIEHa Ha CPOK 10 3 MecsLeB. INpy HeoOXOANMOCTH, CPOK NMPOANEBAETCA, HaNPUMEp,
eCIN ANA KEePTBbI, MCXOAA 13 ee COCTOAHNA, XenaTeslbHO OCTaTbCA B AAHHOM YUpPEXAEeHN.

[ocne ncTteyeHnA CPOKa pasMelLeHns B MPUIOTe, MPW HAUYMKM ONACHOCTY B OTHOLWEHNM
XKePTBbl, aAMUHUCTPALVWA NPWioTa, 0bA3aHa yBefoMUTb 00 3TOM MpPaBO3aLLWTHbIE OpraHbl, Ans
[anbHEeNLWero pearnpoBaHuA.

KTO ONPEQENAET ABNAETCA NN >KEPTBA TAKOBOIA?

CTaTyC *epTBbl AOMALLHEr0o HACKANA ONPeaensoT:

« CyOebHble op2aHbl npu 8bldadye coomgemcmaytoujezo opoepd;

«  [IpasooxpaHumeribHble opaaHbl NPU 8bINUCKE COEpKUBaAKOULE20 0pdepa;
«  [pynna no onpedeneHuto cmamyca xepmabi.

MPUCBOEHWME CTATYCA XEPTBbI. YTO MNMPEAOCTABJTAET C
OBOW YKA3AHHbIN CTATYC

Ecnn xepTBa He obpallanacb HW B MOAMUMIOHW B Cyd0Ha MOXET 0b6paTuTbCA B
dyHKUVOHMpYloLyto Npu MexxsegomcTeeHHoM CoseTe pynny no naeHTUGUKaLmMM CTaTyca KepTB
Hacunva B cembe. [pynna maeHTUOUKaLmMM xepTebl co3faHa MexBenomcTeeHHbIM COBETOM,
OCYLLECTBAAIOLWMM MepPbl MO MpeceyeHmio Hacunmna B cembe. [pynna naeHTUdrKaLumnm xepTsbl
COCTOWT KakK MUHUMYM M3 3 UL, B TOM YKMCie COUMANbHOrO PaboTHWMKA, NCUXOMNOra W lopUCTa.
PelweHne npnHMMaeTca B TeueHne 3 pabourx AHel nocse nosydeHrsa naeHTUGUKaLMOHHOIo
BOMPOCHMKA.

JOORMBS MRSBAN
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KAK MPONCXOONT MPUCBOEHUE CTATYCA

B pe3ynbTate cobeceqoBaHusa C NpeanofiaraeMoi XepTBOW 3amnonHAeTCA cneumnanbHbli
NAEHTUOUKALMOHHDBIA  BOMPOCHMK. [pynna uaeHTUOUKaLMM  XepTBbl  YNOAHOMOYEHa,npn
HEeOOXOAMMOCTM MOMyYEHUA AOMOMHUTENBHOW WMHGOPMALMK, [OMOMHUTENBHO BCTPETUTHLCA
C Npeanonaraemol »epTeon. Ha OCHOBaHWW BOMPOCHMKa pynnol naeHTMdmMKaumm cratyca
XKepTBbl PaCCMaTPYBaETCA BOMPOC MPUCBOEHMA JaHHOIO CTaTyca.

Ecnv xepTBa M3bABUT Ha TO CBOE XKENaHWe, OHa MOXET ObiTb NMepeBefieHa B NPUMIOT AnA
XKEPTB HacKuA B cembe. [lo onpeneneHus CTaTyca XepTBa MOXKET ObiTb MOMELLIEHA B KPU3WCHBI
LeHTp. B mpoLiecce npoxoxaeHns npoLieypbl TpUCBOEHUA CTaTyca, [pynna no naeHTudnkaumn
CTaTyCa »epTBbl AOMKHA NPEAOCTaBUTb MpeArnonaraeMor XepTee MHGopMaLmMio 06 npuioTe,
KPW3MCHOM LIEHTPE U APYTMX BMAAX BO3MOMXHOM MOMOLLN.

Moynna naeHTUOUKaLMM KEPTBbI, B Cllyyae NMPUCBOEHWA UKW NPKU OTKase B MPUCBOEHUM
CTaTyca, NpefoCTaBnAeT AaHHylo MHopmaumio focyaapctseHHomy DoHay MoCTpafaBlUMX B
pe3ynbTate TPedOUKMHIA 1 3aLMUTLI U MOMOLLM NMOCTPALABLUNM.

FOCYOAPCTBEHHbIVI ®OHL »KEPTB TPEQOOUKMNHTA,
SAWNTBI N NOMOLW NOCTPAJABLLMM

Mpynna no naeHTUdUKaLMmM CTaTyca KepTBbl GYHKLUMOHMPYET NP TECHOM COTPYAHNYECTBE
¢ locypapcTBeHHbIM DOHAOM 3alUMThl M MOMOWM MOCTPAfaBWMM B pe3ysbraTe TOProBu
noabMn (TPePGUKIMHIA), CEMENHOTO HACUNS, CEKCYanbHOTO HACUMMA, ILAM C OTPaHUUYEHHBIMM
BO3MOXHOCTAMM, NMPEKSIOHHOTO BO3PACTa U NLLIEHHBIX MONeYNTENbCTBA AETAM.

Llenbio TocymapcteerHoro QoHga ABNAETCA  OCYW|eCTBAEHWE  3aliuTbl, MOMOLIM W
PeabUNNTALMOHHBIX Mep [/IA XepTB W MNOCTPAAaBUIMX B pe3ynsTaTe  BbllleyKasaHHbIX
HapYyLEHW MpaB YenoBeka.B yacTHOCTW, B Crlydae NPUCBOEHUA NPegyCMOTPEHHOMO CTaTyca,
OH OCYLLECTBIAET NPefoCTaBeHe CEPBUCOB MOMOLLM KEPTBaM.

Monesnylo ana Bac nHdopmaumio o QoHAe Bbl MOXKETE HalTV Ha Beb-CTpanuue http//
www.atipfund.gov.ge/

MPABA MEPTBbI

1. nOﬂyquHGﬂ UH(I)OPMGL(UH KacamesieHO JlU4HOCMuU Xepmebl, ee 3aOp06bﬂ u
ncuxosioeu4ecko2o COCMoAHUA, Aesidemca KOHdNJaEHL(UCU'leOU u ee pasenaweHue
B803MOXHO JTUWb 8 yCMAHOBJ/IEHHOM 30KOHOM nopﬂake.

2. B cnyyae pasmeweHus xepmasl 8 ybexuwje unu 8 KpusucHoM ueHmpe, 3a Hel
coxpaHAaemca paboyee Mecmo U 00/IKHOCM®b.

3. [locne npuceoeHus cmamyca Xepmebl, OHA NoJly4dem U3 20Cy0dpCMeeHHO020
6100)xema Heobxo0uMylo NoMoWb, NpedyCMOMpeHHyr coomeemcmayoujeli
npozpammod.

,D,)'IH NoNnyyeHna ycnyr B NpuioTax, Co3faHHbIX Ha 6a3e Hen PaBUTENBCTBEHHbBIX OPraHmn3a LLVII7I,
NPUCBOEHME BbllleyKa3aHHOro CtaTycCa HeobA3aTeNbHO.
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B OTHOLUEHUW HACUJTbHUKA CYLLECTBYIOLLA MEXAHM3M

B cootBeTcTBMM C 3aKOHOM, B OTHOLWEHWUM HaCWIbHWKA [JOMKHbI ObiTb MPOBEAEHbI
pPeabuNNTaLUMOHHbIE  Mepbl, HampaBfeHHblE Ha  MNCUXONOrO-CoOLMasnbHylo  MOMOLLb 1
03[10POBNEHNE HACWUMbHIKE, C LENbio ero BbI3JOPOBNEHMS 1 peabunuTaumm oT OTAeNbHbIX
BPEAHbIX MPUBLIYEK (ANKOrOAM3M, HapKOMaHWA WKW Takoe Mcuxmyeckoe 3abonesaHue,
KOTOPOE He MCKIIOUAET BMEHAEMOCTb). A TakKe, MOTyT BbiTb MPOBeaeHb peabunuTaloHHbIe
MeponpuATUA, CBA3aHHbIE C MPefoTBPALiEHNEM [aNbHENWNX MNPOABAEHUA HAaCUAUA U
obecrieueHvem fanbHelnwen 6e3onacHOCTM »KepTsbl. [na obecneyeHna ykazaHHOTO,
COMNAcHO 3aKOHy, AOMXHBI OblTb CO3[aHbl CrMeunanv3npoBaHHble peabunmnTaumMoHHble
UeHTPbl. PeabunnTaumMOHHBIA LEHTP - MeCTO BPEMEHHOrO Pa3MelleHnA HAaCUIbHMIKA,
CRYXaLLWA PeabUnNTaLMN,KPU3NCHOM UHTEPBEHUMM Y MEAULIMHCKOM MOMOLLW HaCUIbHUKY,
1 CO3AaBaeMbll B YCTAHOBMEHHOM 3aKOHOJATENbCTBOM Mops/Ke, B cucteMe MUHUCTEPCTBA
TPYAQ, 3APAaBOOXPAHEHNA U COLMANbHONM 3alWnTbl [Py3nK, a Takxe HenpeanpUuHUMATENbCKAM
IOPUANYECKUM NULIOM (HEMpPaBUTENbCTBEHHOMOPraHM3aLmnen).

MNOJIE3HAA MHOOPMALIMA

NMOMHUTE!

1. Ecnu Bbl siBnsieTecb COBCTBEHHMKOM KBapTUpbl, TO Bbl MMeeTe npaBo
npv nomowwm nonvumm  notpeboBaTb BbiCENeHWe ApYrvx nvy 13
npuHaanexatlero Bam HeiBKMMOro nmyLLecTsa. [1ns atoro Heobxoanmo
NpuberHyTs K Npukasy MuHUCTpa BHYTpeHHUX fden [py3un N°747 («O
HEKOTOPbIX Mepax MpeceyeHns MNocAraTenbCTBa WM CO30AHUA WHbBIX
NPenATCTBAM B OTHOWEHWUN HEABWXMMOTO MMYLLECTBA, HAaXOAAWErocs B
COOCTBEHHOCTWY). B TaKoM Clyyae COBCTBEHHUKY UMYLLIECTBa HEOOXOAUMO
06paTUTbCA B YYaCTKOBYIO CIYyOy MOAUUMM MO MECTY »KUTenbCTBa U
noTpeboBaThb BbiCeneHume.

B 3aaBneHun cneapyeT ykasaTtb:

ono, afpec, KOHTaKTHble [OaHHble 3aABUTENA, TOYHOE MeCTOHaxoXAeHne
HeABMXKMOro uMyllecTBa, cofepxaHne u 060CHOBaHVE Tpe6OBaHI/IF| O
BbICeNeHnu, I/IHCI)OpMaLU/Iﬂ KacaTes/ibHO BNaeHMA HaCUIbHUKOM MPOTUB Bawen
BOIMN yKa3aHHbIM HeABUMXUMbIM MYLLECTBOM, pasMelleHnn B HeaBMKXVMOM
MMYyLLECTBE ABMXKMMOTO MMYLLECTBa 1 ApYyrmnx NencTBmAx, 4to mellaeT Bam B
OCylleCTBNeHnn npaea COBCTBEHHOCTM.

K 3AABJIEHUIO MPUITATAIOTCA CNTEAYIOLWNE
ANOKYMEHTDbI:

sbinucka u3 [lybnuyHozo Peecmpa;

2. ebinucka u3 [lybnu4yHozo Peecmpa u kadacmpoeas kapma, uau
kaoacmposblilti niaH

- eciu 8 coomeemcmeuu C YKA3dHHbIM aOKyMEHmOM HEBO3MOXHO
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onpedeniums MOoYHbIU adpec HeABUXUMO20 UMywecmea uiu opyaue
napamempei.

YKa3aHHOEe MpaBuio MOXET OblTb MPUMEHEHO W B CllyYae HacUIVA B CEMbE,

Korza Bamn yxxe npyHATO pelueHre 06 OTaeNbHOM APYT OT Apyra NPOXMBaHWN,

HO HaCUMNBHWK HE M3bABNAET XKeaHVA MOKMHY Tb KBAPTUPY. YKa3aHHbI NOpALOK

nmeeT OO XapaKkTep M NPUMEHAETCA B TOM Cllyyae, ecnv 6e3 cornacws
( COBCTBEHHMKA OCYLLECTBIAETCA NOMb30BaHVE €ro HeABMXVMBIM MIMYLLECTBOM
Q OPYrVM JIMLOM, KOTOPOE OTKa3blBaeTCA OT OCBOOOXKAEHWA KBapTUPbLI WMnn
[PYroro Braa CO6CTBEHHOCTL.

2. B Cjlydae HaCunA B CceMbe Bbl BCerga moxeTte O6paTI/lTbCF| K'y4aCTKOBOMY
NHCNEKTOPY MO MECTY XNTE/IbCTBA — Hanpumep, eCi No BUHE HaCibHUKa
y Bac noasnsetca npo6ﬂer\/|a npwv Bxoae 8 4OM WK MO Apyrim BOMPOCaM.

3. [lpw cemernHOM Cnope, BHe 3aBUCUMOCTM OT TOrO, UTO CYMpyru XMBYT

/ OTAENBHO, 3a4aCTyI0 CO3ATCA ONpeaeneHHble NPobeMbl B OTHOLEHNAX

{ C [eTbMW. B 4aCTHOCTW, HaCWMbHWK, MOCPeACTBOM pebeHKa, CTapaeTca

KOHTPONMPOBATL WK BNWATL Ha ObiBLWYIO Cynpyry (bbiBliero cynpyra). B

I 6ONbLIMHCTBE CyYaeB, JaHHOe NOXO eACTBYET Ha pebeHKa, Tak Kak OH
CTAHOBUTCA NPEAMETOM MaHUMYNALMM.

Ecnv Bbl momanu B yKasaHHylo CUTyauuio, TO MoXeTe npuberHyTb K
COePKMBatoOLEMY UM 3aLUUTHOMY OPAEPY, UK e 06paTUTbCA B KOMMEruio no
rpaxpaHckum aena fopoackoro Cyna No MecTy CBOEro MPOXMBaHUSA, C MCKOM
KacaTenbHO onpefeneHvs MecTa MNPOXUBaHUA pebeHKa, yperynmpoBaHus
{ OTHOLLEHWI C APYTMM poauTenem 1 ero cembelt. [oka cyn OyaeT paccmaTprBaTh
neno, Bbl MoXeTe BpeMeHHO JOCTWYb YPerynmpoBaHWa BOMPOCca NocpeacTsom
1 NPUMEHEHWA BPEMEHHOro pacrnopsKeHua (M. Takxke rasbl «CemenHoe
NpaBo» ¥ «HaLMOHaNbHbIE 1 MeXAYHAPOAHbIe CPeACTBA MPABOBOW 3aLUMTLI»).

B niobom cryyae, obAzaTeNlbHO 06paTUTECh 3a KOHCymbTauvel K topucTy
COOTBETCTBYIOLIErO NPOGUIA, TaK Kak B Clyyae HaCUMMs B CEMbe CyLuecTayeT
HECKO/bKO CNOCOB0B 3aLUmThl Balumx npas. VIHorAa CyLiecTsyeT HeOBXOAMMOCTb
COBMECTHOTO MCMOMb30BaHMA HECKONBKO CPEACTB, @ B HEKOTOPbIX Clydasx -
TONBKO OAHOIO - HO BEIBOP JOSKEH ObiTb MPaBUbHBIM.

~ln

Xenaem Bam cnokolicmeus u cemeliHo2o cdacmos !!!!

Xoms, ecnu Bawe cnokolicmeue Hapywaemcs u 8bl nodgepaaemece Hacusiui, mo Bawu
npaea 6y0ym 3awjuujeHbl nocpedCmMeomM 3dKoHOOameslbCMaed U NPedyCMOMPEHHbIX 8
0aHHol 21a8e MexaHuU3mMos.
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HALIMOHAJIbHbIE

MEXOYHAPOOHbIE

CPEJICTBA
MPABOBOW 3ALLUTHI

(CPEACTBA OINMPOTECTOBAHMA)

B Hawem cnpaBOoYHMKe Mbl He pa3 OTMeYani, 4To ANA peleHra onpeaeneHHoro Bonpoca
cnenyet 0bpaTUTbCA C 3aABNEHMEM UM UCKOM B COOTBETCTBYIOLME OpraHbl — B MUHWCTEPCTBO,
AreHTCTBO, CyA U T. 4.

Kak nuieTca 3aaBneHune, KakoB MOPAAOK 1 CPOK 0OXaNoBaHNA PELLEHNS, KaKUMK NMPaBamm
Bbl obnagaete? B gaHHOM rnaBe mbl BKpaTLe MOroBopuM o6 3Tom. be3ycnoBHO, CyliecTBytoT
obuMe Npaswmna, HO MOMHWTE, UTO BCETAA 3apaHee enaTesbHO NMPONTY KOHCY/bTaLMIo Y loprcTa
COOTBETCTBYIOLIErO NPOGUNS.

CnepyeT3HaTb, UTo Balum npasa MoryT ObiTb 3aLLMLLEHbI Pa3HbIMI CPeACTBAMM MOCPEACTBOM
Kak HaLlMoHanbHbIX, Tak 1 MeXAYHaPOLHbIX MEXaHM3MOB.

[aHHaA raga copepxnT O6LLI,y}O I/IHC])OpMaLI,I/HO. 5€3yCJ'IOBHO, HEBO3MOXHO B €€ paMKax
paccMOoTpeTb BCe Te NpouecCyasibHble BO3SMOXHOCTU, KOTOPbIe CYLLEeCTBYIOT B 3aKOHOAATe/IbHOM
NPOCTPaHCTBE, HO 3Ta MaBa AOCTaTOUYHO NOMOXET B I'IpI/IO6peT€Hl/lI/l HeoOXOoAMMbIX CBefleHNI.

HALMOHANbHBIE MEXAHU3MbI MPABOBOW 3ALLTbI MPABO
HA NOJTYYEHUE NHOOPMALINI

B cooTBeTcTBMM C OOWMM MPaBUNOMKaXabIi MMeeT NpaBo M1CTpeboBaTb
ny6nuuHyio MHdopmaLmio 1 Bbibpats dopMy ee nonydeHusa. Ecam cywectsyet
OMacHOCTb MOBPEXAEHUA OpWrMHana, To NybnnuHoe yupexpaeHve 06a3aHo, noj \
CBOMM HaA30pOM, 0becneunTb Bac BO3MOXHOCTbIO O3HAKOMIEHWA C MHGOPMaLmen ‘

VNK e NPeAoCTaBUTb Bam Hagnexalymm o6pasom 3aBepeHHyIo KOmuio.
OMNPEQENUM, YTO ABNAETCA NYBJINYHOW MHOOPMALMEN? 1
My6nuyHaa nHbopmauma - 370 oPULMANBbHBIN AOKYMEHT (B TOM YMCie uyepTex,

MaKeT, MnnaH, cxema, ¢doTorpadus,dneKTpoHHas WHGOPMaLWA, BWAEO- U ayAMO3anuch),
XPAHAWMIACA B MyONNYHOM yUpexaeHUn, a Takxke MHOopMaunsa, NnpuHaTas, nepepaboTtaHHas,
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co3fpaHHas 1 nepecnanHas nyonnMyHbIM yupexxaeHnem Uam Clyxatinm B CBA3M CO CYKeOHON
feAaTenbHoCTbo. [ybnnyHaa nHGopmaLuma, ecnu He cunTaeTca MHOOPMaLMen, oTHOCALLeNCA
K KaTeropuu roCyAapCTBEHHOW, KOMMEPYECKOW U NIMYHOM TalHbl (CeKpeTHaa MHdopmaLms),
OT-KpbiTa A1A 03HakomeHus. VIHhopmaLma, ABASIOWAACA Uy»KOW IMYHOM UK KOMMePUEeCKOoM
TaNHOW, ¥ CTaBLUAA M3BECTHOW ML B CBA3M C UICMOSHEHNEM NPOGECCHOHANBbHBIX 06A3aHHOCTEN,
OTHOCUTCA K KaTeropuv NpodeccnoHanbHOM TanHbl.

NMOMHWUTE!BblmeeTe NpaBo 03HAKOMUTLCA CUMEIOLLMMM O Bac B MyBnMUHOM yupexaeHnm
NepCcoHanbHbIMMU JaHHBIMY 1 6€3BO3ME3HO MOMYUNTb X KOMMK. Bam He MOXeT ObiTb OTKasaHo
B Bblgaue nyonuuHom nHGopmaLmu, AaloLiein BO3MOXHOCTL Baluei naeHTudmKaumm, v BMecTe ¢
TeM, OHa [JOKHa ObITb HEAOCTYMHOM ANA APYTVIX WL,

Bbl Takke MOXKeTe 06paTUTbCA B aAMUHNCTPATMBHbIN OpraH ¢ Npocb0oi O 3acekpednBaHnm
nHGopMaLmm. Kpome npenycMOTpeHHbIX 33aKOHOM CilyuaeB, TpodeccroHanbHasn v Kommepyeckas
NHbOpMaLIMA MOXKET ObiTb 3acekpedeHa beccpoyHo. Kommepueckaa MHPOPMaLMA, eCin OHa
6osblLe He MeeT LIEHHOCTW, B CBA3M C YeM OHa Oblfla Npu3HaHa TakoBoW, MOXET ObiTb 06bABIEHa
OTKPbITOM. JINUHas TalHa 3aKpbiTa Ha NPOTAKEHWUM XU3HN INLA, eCAIN 3aKOHOM He YCTaHOBMeHO
nHoe. PelleHWe O 3acekpeumBaHUM MyOAMYHOM MHOOPMALMM M CPOKe 3aceKpeurBaHuA
nepepaetca B [y6nnuHbii PeecTp.

Baza nybnunyHom nHdopmaumn (MyoamuHbli peectp) CyLLECTBYeT B BUAE CUCTEMATUYECKNM
cobvipaemolt 1 coxpaHeHHOW 6a3bl AaHHbIX. DaKT MPU3HAHWA AMYHOWM TalHOW MPOUCXOANT
no Bofile nNMua, MHGOPMaLMA O KOTOPOM COXpaHeHa(cTaTba 271), a NepcoHanbHble AaHHble-
3T0 nybanuHaa unHGOpMaLMdA, KOTopas [aeT BOXMOXOMCTb WAeHTUdMKauuu. [lonydyeHuve
MHGOPMaLMM O APYroM YenoBeke BO3MOXHO TOMbKO C 3aBEPEHHOrO HOTOpWabHO COornacua
aua.

MOPAAOK BblIAAYM MYBINYHON MHOOPMALINA

(3anBneHVe B aAMVHWCTPATUBHbIV OpraH O NoyYeHny MHGOPMaLIMN)

[ns nonydyeHwa nybnuyHo unHGopmMaumy Bam cnepyeT npeAcTaBWUTb MUCbMEHHOE
3asBneHve. B 3aABneHUM HeobA3aTeNbHO YKa3biBaTb MOTMB WM MPUYMHY UCTPebOBaHMA
nHGopMaLmMm. He [OMyCKaeTca CO CTOPOHBI aAMUHUCTPATVBHOIO OpraHa OTKa3 O nepefaye
nepcoHanbHoM MHdopmMaLmm.PelieHne 06 0Tkase B JOCTYNMHOCTY NEePCOHaNbHBIX JaHHbIX MOXET
6bITb 06anoBaHo Bamu B TeueHne oiHOrO Mecslia B Cyae.

Ecnu Bbl 3anpatuvBaeTe MHGOPMALIMIO O UyKIX NEPCOHANbHbBIX AaHHbIX 1T KOMMEPUECKON
TalHe, TO HEOOXOAUMO TakXe MpeACcTaBWUTb COracue COOTBETCTBYIOLWIENO ML, 3aBEpeHHoe
B HOTApWanbHOM MOPAAKE WM e aAMUHUCTPATMBHBIM OpraHom. [y6anyHoe yupexaeHue
0053aHO BbIaTb MHGOPMALIMIO HEMEINIEHHO, UK He No3aHee, uem 3a 10 aHen. Ecnv ons sbigaym
ny6nmuHomn nHdopmaummn Heodxoaum 10-AHEBHBIV CPOK, TO NMyBMUHOE yupexaeHne 06A3aHO
Cpasy xe yBefoMuTb Bac 06 Tom.

YKaszaHHOe MOXeT Mpou3oNTM B TOM CJjlyyae, ecnM AnA Bbigauu ny6nanyHoi
nHdopmauunmn:

a)  HYyXHO UCKAMb UHGOpMAyulo 8 Opy20M HACEIeHHOM NyHKme U/iu Xe 8 Opy2om
CMpyKmMypHOM noopadsoesieHuu, unau 8 OpyeoM ny6/IUYHOM y4pexoeHuu; makxe
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Heobxodumo obpabomame eé;

6) HyxHO Halmu u obpabomame 8 60/bLWOM KoJlUYeCmee HeceA3aHHble Opy2 C Opy2om
omoeJibHble 00KyMeHMbi;

8)  HYXHA KOHCYyJlemayus ¢ HaXo0AWUMCA 8 Opy20M HACEJIeHHOM NYHKMe CmpyKmypHbIM
nodpasoeneHueMm, usu Opy2um nybauYdHsIM yYpexoeHuem.

Takke [ONYCKAeTCA CO CTOPOHBI aiMUHMCTPATVBHOMO OpraHa oTkas B Bblaaue ny6amMyHoN
nudopmaumnm. O6 31oM Bbl JOMKHbI ObITb YBEAOMMEHbI HemeaneHHo. Takke, nybnnyHoe
yupexaeHvie 0683aHO B TeUeHWe TPeX AHeWM C MOMEHTA MPUHATUA PeleHUA B NMUCbMEHHON
bopme noacHUTb Bam Bawwv npaBa 1 nopsaaok 06xanoBaHvs 0Tkasa.

3AABNEHWVE B ALMUHUCTPATMBHbIV OPTAH

(nonyueHve nHdopmaumm/ nprobpeTeHne Npasa)

Bbl Takxke wnmeete npaso O6paTl/lTbCF| B aLlMVIHl/lCTpaTMBHbII;l OopraH C KOHKPETHbIM
BOMPOCOM, OTHOCALMMCA K €ro KoMmneTeHymnn. Hal'lpl/lMep, ONA Ha3HauYeHnA NeHCcnmn, nnn Bbiga4vu
colmanbHoro nocobms, Tp66OBaHl/leM NMPUCBOEHMA CTaTyCa BbIHYyXXAEHHOIo nepeceneHua v 4p.
[na storo cooTseTCTBytolemMy adMMHNCTPATUBHOMY OpraHy ciiefyeT npeacTaBlTb 3aABeHNE.

COAEPXAHWNE 3AABIIEHWA

3aABneHve JOMKHO 6bITb COCTaBNEHO B MYCbMEHHOM ¢OpM€‘ N cofjepxatb:

a) Ha3BaHMe aAMVHWCTPATMBHOIO OpraHa, K KoTopomy Bbl obpaulaeTech; 6) Baue
®UO v appec; B) NpockOy; r) AaTy NpeAcTaBneHWA 3asBneHvs 1 Bally nognuce; o) nepeyeHb
npunaraemblix K 3aABNEHNIO JOKYMEHTOB, MPU NX HANUYNN.

K 3aaneHuo cnefyeTr npunoXmntb BCE OOKYMEHTbI, KOTOPbIe Bbl no 3aKOHY 0693aHbl
npeacTaBnTb. HOpﬂ,ELOK npenocTaBNeHnAa NMPUNOXKEHHbBIX OOKYMEHTOB WKW APYroro BuAa
I/IH(])OpMaLI,I/II/I TaKXe onpeagenaerca nonoxeHnem agMMHUCTPATUMBHOTO OpraHa. Win Xe
NOA3aKOHHbIM aKTOM.

OBLUWE MPABWUJTA PABOTbl ADMNHNCTPATBHOIO OPTAHA

AOMUHUCTPATVBHBIN OpraH 006s3aH B YCTAHOBNEHHOM 3aKOHOAATENbCTBOM MOPAAKE
3aPErMcTPMpPOBaTh  3asBNEHVE HEMOCPEACTBEHHO B [leHb ero MPUHATUS W NOCTaBWTb
Ha 3afBNEHWM ATy W HOMEp PerncTpaumn. AAMUHUCTPATMBHbIA OpraH Takxe o6s3aH C
cobniofieHeM COOTBETCTBYIOLETO CPOKa - B TEUEHME OAIHOTO MEeCALa — PACCMOTPETL [aHHbIN
BOMPOC. Npu HEOOXOAMMOCTY, N PAaCCMOTPEHMA Balero Bonpoca Bbl byaeTte npurnatieHsl Ha
3acepaHvie. Takxke Bbl meeTe NpaBo camu NOTpeboBaTb CBOE MPUCYTCTBUE NPW PACCMOTPEHUM
BOMpOCa.

B npouecce ocyuwecTsneHma CBOen feATeNnbHOCTU aAMUHUCTPATUBHbBIM OpraH AencTByeT
Ha OCHOBaHWMM NpefyCMOTPEHHbIX 3aKOHOM MPUHUMMOB. Hanpvmep, NpuUHUMN paBHOMNpasua
neped 3akOHOM (COrMacHO KOTOPOMY BCE pPaBHbl Meped 3akOHOM W aAMMHUCTPATUBHBIM
opraHom); 6ecnpucTPacTHOCTX NPKU pelleHny Aena (@AMUHUCTPATVBHBIN opraH oba3aH CBOW
MOMHOMOUMA BbINOAHATL 6ECNPUCTPACTHO) U AP. AOMUHUCTPATUBHBIN OpraH He MMeeT npasa
000CHOBBIBaTb CBOW pelleHnsa Ha 0OCTOATeNbCTBAaX, GakTax, AOKa3aTeNbCTBaX UM aprymeHTax,
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KOTOpble He Bblnn CCNeAoBaHbl v M3ydeHbl MM NPY aAMUHUCTPATUBHOM NPOW3BOACTBE. A3bIKOM
AMUHWCTPATMBHOMO MPOV3BOACTBA ABNAETCA IPY3MHCKUIA A3bIK, @ B AGXa3un - TPY3VHCKUIA 1
abxasckum.

Mpn 3aBepLIeHUN PacCMOTPEHVIA Ballero 3asBneHvs yupexaeHve BblaacT OTBET B BUAE
MHOMBWAYANbHOMO aIMUHUCTPATUBHOIO aKTa. VIHAUBWAYanbHbIN aAMUHUCTPATUBHO - MPABOBON
aKT V3AaeTCA B NMUCbMEHHOW WMnu yCTHOW dopme. ECv MHAMBMAYaNnbHbIN aiMUHUCTPATUBHO-
MPaBOBOW aKT OrpaHnUMBaeT Bawy 3aKOHHbIE MpPaBa W MHTepech!, TO Mo Baluemy TpeboBaHuo,
YCTHBIVI MHAVBWAYaNbHBIA aAMUHUCTPATUBHO - MPaBOBOW aKT B TeUEHVE TPEX AHEN C MOMEHTa
NPUHATUA [OMKEH BbITb U3AaH TaKXKe B NMUCbMEHHOW dopme. V3aaHHBIM B MMCbMEHHOM BUAE
NHOMBWAYaNbHbBIV aIMUHUCTPATUBHO - NMPABOBOM aKT [JOMMKEH COepKaTb 0BOCHOBaHME OTKa3a
B M30aHUV MHAVBUAYANbHOMO aIMUHUCTPATMBHO-MPABOBOrO aKTa. B 13[aHHOM B MUCbMEHHO
bopme MHAMBMOYANbHOM aAMVHUCTPATUBHO - MPAaBOBOM aKTe AOSKeH ObiTb YKa3aH OopraH, B
KOTOPOM MOXHO 00XKanoBaTb MHAVBUAYANbHbIA aAMUHUCTPATUBHO - MPABOBOW aKT, ero afpec
1 CPOK NoAaym »anobbl. ECnv He ykasaHbl MOPAAOK 1 opraH obxkanoBaHwis, To Bbl MMeeTe NpaBo
00KanoBatb peLeHre, BMECTO YCTaHOBIEHHOO CPOKa B 1 Mecsll, B TeUeHVe OfHOrO rofa.

MOMHWTE! 3asBneHne cnegyet BHOCUTL B aAMVHUCTPATUBHBIN OpraH, KOTOpbIn nmeeT
NPaBOMOYMA Ha PELUEHME YKA3aHHOIO B 3aABfIEHMM BONPOCA W M3AaHMe COOTBETCTBYIOWEroO
NHAVBUAYANbHOIO aAMMHUCTPATMBHO - MPaBOBOrO aKTa.

AOMWHUCTPATUBHAA XAJTOBA

Ecnun Bbl He cornacHbl C peleHrem (C MHAVBMAYaNbHBIM aAMVHUCTPATMBHO - NMPaBOBbIM
akTom)1, TO Bbl MMeeTe MpaBo, MyTemM anobbl, 0OXanoBaTb PELEHVE B TOM Ke, UK e
BbillecTosALleM opraHe. ECin BblWECTOALero opraHa He CyllecTByeT, TO HEMOCPEACTBEHHO,
nyTeM BHECEHWS MCKa B Cyf. Hanpumep, o6xanoBaHWe pelieHus M3puUK OCYLLEeCTBAAETCA
HenocpencTBeHHO B cyae. Kanoba [omkHa ObITb COCTaBNEHa B MMCbMEHHOM dopme.

prE‘H(,D,EHI/le paccmoTpuT BaLuy >KaJ'|O6)/ 1 B Bnae nHanBnayanbHOro adMMHUCTPATNBHO —
MPaBOBOTrO akTa BblA4aCT OTBET. Ecnu Bol Bce xe He gocTurav peleHra Bonpoca B BaLuy nob3y "
He cornacHbl C yKa3aHHbIM, TO Bbl meeTe npaso O6paTI/ITbCF| B Cyd .

OBPALLEHWE B CYA/MPABO HA OBXXAJIOBAHUE

B cooTBETCTBMM CO CTaTben 42 KOHCTUTYLMK [PY3KK, «KaxKabI MEET NpaBo AN 3alnTbl
CBOMWX MpaB 0bpaTUTbCA B Cya». B cooTBeTCTBUM CO CTaTbelt 6 EBponeiickon KoHBeHUmMn no
MpaBaM uYenoBekKa, paccMoTpeHue Moboro Aena AOMKHO OCYLLECTBAATLCA B Pa3yMHbIE CPOKMY,
6ecnpucTpacTHO, CNpPaBeanvBo, Ha NyONMYHOM 3acedaHuy U T. A. Ha ceropHAWHWi aeHb B
lpy3uu cywlecTByeT TpeXMHCTaHUMOHHaA cyaebHan cuctema. CyA nepBOV MHCTAHLMV - DaiOHHbIN
WAV FOPOACKON CyA (HanpuMep, FOPOACKON CyA . TOUAMCK, FOPOACKON CyA . baTymun 1 ap.), cyA
BTOPOW MHCTaHLMK - ANennAUMOHHbBIN cyg (B [Py3mn nx BCero Aga - TOUAUCCKNM OKPYKHOM CYA,
1 KyTanccKuii OKpy»KHOW Cyg), Cya TpeTbel MHCTaHuMK - KaccaumonHbin cya, BepxosHolt Cya
lpy3uu (nercTBytoWMiA No BCel TeppuTopUn My3unn).

B cype Ka>K,£I'OI7I MHCTaHUMW CYWEeCTBYIOT TP KOMNErnn Unm nanatbl — Mo rpaxAaaHCcKnm
Aenam, No aAMNHNCTPATUBHBIM ieN1aM 1 MO YrONNOBHbIM ieN1aM. Ka)K,ELaﬂ Konnerna pacCmatpraeT
[ena, BxogAauine B pamMmkKy ee KoMmneTeHumn. Llena I'pa)K,ElaHCKOVI KaTeropmmn paccmaTprBatoTCA
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Konnerven no rpaxaaHCKUM fenam, nena aLlMI/IHI/ICTpaTI/IBHOIZ KaTeropmm - pacCMaTpmnBatoTCA
konnerven no YronoBHbIM Aenam, a aena yI'OJ'IOBHOI;I KaTeropnmn paccMaTpmnBatoTca Konnerven
Mo yronosHbIM feam (kacaTenbHo YronoBHbIX e CM. r1aBy «KeHLWmHa 1 yronosHoe I'IpaBO»)‘

MosTomy Npu 0bpalleHun B Cya BCerda cneayeT yuuTbiBaTb BOMPOC MOACYAHOCTU — B
KOMMETEHLIVIO KaKoM KOMnerun BXoamT Ball Bonpoc. Hanpumep, 0TKas B HasHaueHun neHcum
UKW TPYAoOBOW Crop, ecnn Bbl paboTaete B MyOANMYHOM YUPEXAEHWM - pPAcCMaTPUBAETCA
AAMUHWUCTPATVUBHOWM KOMNerven; ecim Bbl 3aHATH B YACTHOM YUPEXAEHUM - TO YKa3aHHbIN
BOMPOC pPAcCMAaTPMBAETC  KOJIEMMEN MO  FPaxhaHCKUM Aenam; BOMPOChl  KacaTesbHO
pacTopXeHUA 6paka pPacCMaTPMBAIOTCA KOIErMen Mo TPaKAaHCKUM  [enam;HekoTopble
UMYLLIECTBEHHbIE CMIOPbI, MO COrNachio 060MX CTOPOH, A8 PACCMOTPEHMA MOTYT ObiTb NepeaaHsbi
B apbuTpax, 1 T . A.(8 apbuTpax And nepegayn U NocneayoLwero PacCMOTPEHNS Aena [OIKHO
MMEeTbCS COrMaleHne CTOPOH O nepefayn aena B apouTpax. ApbUTpax npeacTaBnseT cobon
YCTAaHOBNEHHBIN 1 MPU3HAHHbIA 3aPyOEXOM UHCTUTYT PACCMOTPEHNS 1 pa3pelleHms cnopa 6e3
cyna. B nopsagke apbutpaxa 6bICTPOMY PaCCMOTPEHWIO NMOANexaT 6aHKOBCKME, KOMMEPUECKME,
GUHAHCBbIE 1 FpaXkaaHCKKe BONPOChI. PellieHrie apbutpaxka OKoHUYaTeNbHOE 1 0693aTeNbHO 418
UCNONHEHWA. PelieHne apbuTpaka MOXET ObliTb YIPa3AHEHO PeLieHnem cyaa.)

Mpy obpalieHuy B aOMUHWUCTPATMBHYIO KOMMernio 0b6A3aTeNbHO  WMCMOMb30BaHVe
BO3MOXHOCTW  aIMUHUCTPATUBHOM »kanoobbl.Mpy 3Tom 10001 CNop € afMUHUCTPATUBHBIM
OpraHoMm [JomeH ObiTb 3aBeplueH.lN1o ogHOMY 13 e, rae nctel 06paTnica B ADMUHUCTPATHBHYIO
Manaty C TpeboBaHMEM HeLENCTBUTENbHOCTM WHAMBMAYANbHOrO aKTa,CyA Ha OCHOBaHWMM
NpefoCTaBNEHHbBIX JOKYMEHTOB MPULLEN K 3aKIOUYEHMIO, YTO HEOOXOAMMO OTKa3aTb B MPUHATHN
CKa B MPOW3BOACTBO: KHEAOMYCTUMO YTOObI OAMH U TOT XKe Crop HaxXOAWNCA OfHOBPEMEHHO
B PaCcCMOTPEHWN 2 MHCTaHuWin - cynebHoin v B CoBeTe MO CyWecTByOWMM CnopaM npu
MuHwcTepcTBe GrHaHCOB. Kpome Toro, HeonyCT MO, YTO6bI UCTeL, NpeacTasnan bbl 2 cnopa no
OfHOMY 1 TOMY € OCHOBAHMIOD.

Cyn He MPVIHAN UCK B MPOM3BOACTBO M PA3bACHUMUTO MCTel MpaBOMOYEH CrMop C
HaNOroBbIM OPraHOM MPOACIKUTL Mepes CyOOM, HO He MyTem BeAeHMA OAHOro W TOro e
Cropa OfJHOBPEMEHHO B 0O0OMX MHCTAHLMAX, @ MOC/e OKOHYaHWsS cropa nepen GvHaHCOBbIMM
opraHamu nyTem nocnefyouiero obpaliHeHns B cya(ecnu npu CoseTe faHHbI BONPC He OyaeT
YOOBNETBOPEH).

Mpn obpaweHnn B Cyn cClefgyeT 3anofHUTb  COOTBETCTBYOWY  dopmy. [lo
AAMUHUCTPATVBHBIM A€NaM - 3TO UCK UK xanoba, Ana OTBETUMKA — BCTPEYHBIA UCK UK NMPOTECT;
NO rpaXAaHCKMM Aenam - UCK UK »Kanoba, Takxe /18 OTBETUMKA — NPOTECT U BCTPEUHbIN 1CK
(dopMbl MOXHO HalTI Ha cnefylolwmx Beb-cTpaHuuax: http://tbappeal.court.ge; http://www.tcc.
gov.ge/index.php?m=496); http://tbappeal.court.ge/index.php?lan=geo&cat=12 u gp.).B ncke
KOHKPETHO 1 TOYHO AOMKHbI ObiTb YKa3aHbl BCe HEOOXOAMMbIE AaHHble,0TBETUMK- GU3NUECKoe
NMLO UNW IPUAMYECKas OpraH13aLys, B OTHOLUEHWE KOTOPOW Bbl MMeeTe NMpeTeH3uto, Balwy v
KOHTaKTHYIO MHOPMaLMIO APYIAX HEODXOAWMBIX MWL, Balle TpeboBaHMe 1 B COOTBETCTBYIOLIEN
bopme n3noxeHHan Apyras MHGopMauma.

|_|le 3aNOJTHEHUW YKa3aHHbIX CbOpM Mbl COBETYEM B 0643aTeNbHOM nopagke O6paTl/lTbCﬂ
3a KOHC)/J'IbTaLI,I/Iel;I K IOPUCTY, TaK Kak KaxAdas d)opma Cl'leLl,l/ICbl/MHaB cnydae HeHaaneXxatlero
3anoJIHeHWA Cy, N3-3a BO3MOXHbIX HeJOCTaTKOB, He NMPpUMET BaLuy >|<ano6y, N Ha3HaunT CPOK AnA
BOCMOJIHEHMA HEAOCTATKOB. B TeyeHwue 310ro CpoOKa Bbl nveete MpPaBO BOCMNOJTHNTb yKa3aHHbII7I
HeOOCTaToK, B YaCTHOCTW, NpeAcTaBUTb COOTBETCTBYKOLWME AOKa3aTe/ibCTBa, YTOUHUTb Bawe
Tp66OBaHl/le nT.4a.Brom cnydae, ecnu Bbl He NCNpaBunTe HEAOCTaTKN NCKa, B PaMKaXx Tpe6OBaHl/lﬂ
3aKOHa ¥ C cobntoieHnem HazHaueHHOoro CPpOKa, TO Baw nck He 6y,ueT PacCMOTPEH.

I 283



B npeabiayliemM paccCMOTPEHHOM fiene UCTUY Obi10 OTKa3aHo B MPUHATUM WCKa B
NPOM3BOACTBO TaKxe Mo BTOPOW NMpUUMHe- Cyf NOTpeboBan yTouHeHUA TpeboBaHMi UCTUa W
yKa3aJ, uTo MCTeL| He YTOYHWI CBOM TPeBGOBAHMSA B OTHOLEHWE TOTO,HEAENCTBIUTENBHOCTD KaKiX
HANOroB 1 B KAKOM pa3mepe OH Tpebosarl.

Mo apyromy aeny Cya yctaHoBun (N°3.4660-12), YTO UCTel, JOMKEH YTOUHUTL CTOPOHY
OTBETUMKA, UCXOAA M3 TOrO, YTO, COMMACHO BHECEHHbIM M3MeHeHrAM OT 31 mapTa 2010 roaa B
Mpwka3 MuHUCTPa oT 1 MapTta 2011 roga Ne216 «O6 yTBepKAeHUM nu1ua NybnnyHoro npaea
- Cnyxkbe no goxofam» NPoM3oWa JVMKBUAALWA PErMoHanbHoro teHtpa Crnyx6bl Hanoros,
Ha OCHOBaHMW Yero npasornpuemHvikom ctana Cnyxba Hanoros. COTBETCTBEHHO,NO OLIEHKE
CyAa,1CTLy HEOBXOAUMO YTOUHWTb NIMUHOCTb OTBETUMKA.

Cyﬂ, npenoctaBn UCTUy CPOK ANA UCMPaBAeHNA HETOYHOCTWM U YyKa3al, 4To Mpun
HGCO6J'IPO,£L€HI/II/I CpOKa, 6y,£L€T BbIHECEHO MOCTaHOBNEHWE 06 OTKa3e NPUHATVA B NPO3BOACTBO.
o HOaHHOMY feny Cyn BblHEC NOCTaHOB/IEHWE 06 oTKaze B NMPVHATN B MPOU3BOACTBO, TaK Kak
ncrey He ncnpasnn yKaXaHHbII7I HeOOCTaTOK.

B cnyvae yctaHOBNEHMA M3bAHA UCKa, Bbl JOMKHbI C 3aABNeHremM obpatuTbCa K cymy v
yKa3aTb, KakoW [OMONHUTENbHBIA AOKYMEHT MPUKNa[biBETE K 3aABNEHUIO, ANA UCTPaBNeHNs
KaKoro n3bsAHa 1 T.4.ECnu Bbl He ycneBaeTe B yKa3aHHbI Cy1OM CPOK NPeoCTaBNUTb BCE CBEAEHUA
Cypdy, TO Bbl MPaBOMOUHbI MOTPebOBaTh MPOANEHNA CPOKA UCMPABNEeHNA HeJOCTATKOB, O Yem
LOMKHbI HanNMcaTb OHOCHOBAHHO M OOBACHWTD, ANA Yero Bam Hy»eH JOMOHUTENbHBINCPOK 1
nouemy He Nony4nnoCh NPeaoCTaBUTb HEOOXOANMYIO MHOOPMALMIO PaHbLUE.

Ecnn ncTel B yKasaHHbIM CPOK HE MCMPaBUA M3bAHA,C PACCMOTPEHMEM AAaHHOrO, Cyf
NOCYMTAET Ha OCHOBaHWW 477 CTaTbk [PaX[aHCKOrO NPOLEeCCyanbHOro Ko4ekca, YTo UCK He
LOMKeH OblTb NPUHAT B NPOW3BOACTBO M PACCMOTPEH, @ AOKYMEHTbI- AOMKHbI ObITb BO3BPALLEHbI.

YacTbl ciyyan, koraa obpatianucs B Cya C COOTBETCTBYIOLLMMM JOKYMEHTaMM, C Yy TOYHEHVIEM
VHbOPMaLMK, NOTPEGOBAHHOM CYAOM, HO C HapyLIeHeM CPOKOB.B Takom ciyuae, No npuimHe
NpOMyCKa CPOKa, 3asB/eHne He ByaeT PaCCMOTPEHO.

[lo obxxanoaHwia B cyae Bbl 0653aTeNbHO JOMKHbI YUeCTb, UTO 1060 BOMPOC MOXET BbITb
00KanoBaH B TeYEHNEe KOHKPETHOIO CPOKa C MOMEHTa HaCTYMeHUA KOHKPETHOrO HapyLWeHWS.
Hanpvimep, agMUHUCTPATUBHBIV aKT (YBONbHEHME C PabOThI) - B TeueHve 1 Mecala, HapyLlleHne
[IOroBOpPa - B TEUEHVIE TPEX JIET; CMOPbI KACATENbHO HEBUKMMOTO UMYLLIECTBA - B TeUEeHWe WeCTH
NeTuT. A.

CobriofeHne yKa3aHHOTO CpOKa BaXHO, TakK KakK MOXET BCTaTb BOMPOC HaCTyrieHus
CpOKa [1JaBHOCTM, O3HaualoLuiA, uto Bbl Gonblie He cMoXeTe OBXanoBaTh B OTHOWeEHMK Bac
HE3aKOHHOCTb KOHKPETHOIO IeNCTBUA - MO NPUUMHE NCTeUeHMA CPOKa 0OXanoBaHNs.

Cpok 06KanoBaHuaA B HEKOTOPbIX CITy4Yasx MPUOCTaHABIMBAETCA,YTO Bbi3bIBAET MPOANIeHVe
KaneHpapHoro cpokalll Takxe [AoMycKaeTCcA BOCCTAHOBMEHWE CPOKa MO YBAKUTENbHbLIM
NPVYMHAM 1 NPOANEHME CPOKA.

UtoTakoeyBaxkmTeNbHAA NPUUMHA? bonesHb, OTCYTCTBME MO NPUYMHE KOMAHAMPOBKM,Bble3
C MecTa Xu1TenbCTBa v Ap.. [laHHOe AOMKHO ObiTb YAOCTOBEPEHO COOTBETCTBEHHBIMY CMPaBKamy,
KBUTAHUVAMM, IMCTOM OTOBITUA, BU30W, MPOE3AHBIMY AOKYMEHTUMU U T.A..

3HauMTENbHO TO, YTO BO3MOXKHO BOCCTAHOBMIEHME CPOKOB YCTAHOBMEHBIX CYZOM, a He
COOTBETCTBYIOWMM  3aKOHOAATENbCTBOM.HaNpuMep, He MOANEXMUT BOCCTAHOBAEHWMIO CPOK
ONPOTECTOBAHNS PeLieHNs NepBOi MHCTaHUMK (14 aHew), Takke Kak CPOK OnpoTecToBaHus
peLeHns BTOPON MHCTaHUMM (21 AeHb), UTO KOHKPETHO YCTAHOBMEHO 33aKOHOAATENbCTBOM.
Ho BO3MOXHO BOCCTaHOB/IEHME CPOKAa MO WCMPaBAeHMIO HEeAOCTAaTKOB WCKa, ecnu GyaeT
YCTAHOBJIEHO, YTO MO YBAXWUTENbHOW MPUYMHE He MOyuYMnoch WCMPaBWTb 3T HEJOCTATKM
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BOBpeMA. B 3akOHOAATENbCTBE YacTO BCTPEYAETCA yKa3aHWe Ha TO, YTO BOMPOC MOXET ObiTb
OMpPOTECTOBAH C MOMEHTa, KOrfa Oblo HapyLeHO KOHKPETHOE MPaBO MW KOrfa MU0 Y3Hano
06 ero HapyweHuv. B faHHOM Cnyyae, HEOOXOAMMO [AOKa3aTb, KOrAa CTano WM3BECTHBIM O
HapyLIEHWN.

B cnyuae, eCcnm agMUHUCTPATUBHBIV OpraH He PasbACHU BO3MOXHOCTb OMPOTECTOBAHNS,
CPOKM 1 TOYHYIO MpoLieflypy, COOK OnpoTecToBaHuaA — 1 rof.

Moatomy nioboe Aeno nHAMBMAyanbHO. Takke yuTuTe, UTO ANA PAcCMOTPEHWs Aen
HEKOTOPbIX KaTeropuii 1 1Ux AanbHelLiero 06KanoBaHWA YCTaHOBEHbI OTAVYMTENbHbBIE COOKM.

CYOEBHbIE N3OEPKKW

Mpn cypebHom crnope C nvua, nofatoulero »kanoby, npu obxanosaHun B NobO
WHCTaHUWK, B3MMAETCA roCyfapCTBEHHaA MOWAMHa.B cnydyae BbMrpbilla CNopa ykasaHHble
U3AEPKKM BO3BPaLLatoTcA cTopoHe.Omnata rocyAapCTBEHHOM MOLWANHbI OCYLLECTBAAETCA MyTem
33UMCeHNA COOTBETCTBYIOWEN CyMMbl Ha CreuManbHO YKasaHHbIM 6aHKOBCKMIA cyeT. Homep
cyeTa MOXHO y3HaTb B CyAe, a Takxe B GaHKOBCKOM OTAeNeHNMW.

Bo3moxHO 0CBOOOXAEHWE OT BbIMIAThl FOCYAAPCTBEHHOM MOWAMHDB, OTCPOYKa W
paccpouYKa BbINAaThl MOLWVIHBI, a TaKXKe BO3BPALLEHME MOWAVHDI (HaNpUMep,eCnv KacCalMoHHanA
*anoba byaeT npusHaHa HegomnycTuMon, Bam GyayT Bo3gpalleHbl 70 MPOLeHTOB BbiMaayeHHOM
rOCyAaPCTBEHHOM NOLWNHbI). YKazaHHbI BONPOC perynupyeTca [paxaaHcko-MpoleccyansbHbim
Kogekcom [py3nu, a Takxke 3akoHOM [py3um «O roCcy[apCTBEHHOW MNOLNHEY.

MOMHUTE! BaxHOo TOUHO M OOOCHOBAHHO, C MPWIOKEHMEM COOTBETCTBYIOLLEN
[OKymMeHTaumm dopmynmposaThb Nodboe TpebosaHme.

Hanpumep, no geny N2 3.2131-12 cyn ycTaHOBWA, UTO XOAaTalcTBO 06 OCBOOOXAEHWM
OT BbINAAThl FOCYJAPCTBEHHOW MOWWHBI He AOMKHO ObiTb YAOBNETBOPEHO, TaK Kak COrMacHo
NepBoi uacTn cTatbk 47 [pax[aHCKO-NPOLECCYanbHOrO KOAEKCa, MpW NpefoCTaBleHnn
COOTBETCTBYIOWEN AOKYMEHTALMM O MATEPUANbHOM MONOXEHUV U €CIIN 3aABUTENb OBBACHUT
HEBO3MOXHOCTb BbIN/ATHI C €r0 CTOPOHbBI CYMMbI, OH MOXET OblTb YaCTUUHO MM NOSIHOCTHIO
0CBOOOXAEH OT BHECEHUA CYMMbl, O UYem CyA BbHECET MOTUBMPOBAHHOE MOCTaHOBMEHME.
B paHHOM cnyyae cygy He ObinM npefoCTaBneHbl AOKYMEHTb UM (aKTbl, O6bACHsWME
HECNOCOBHOCTb OMNAThl FOCYAAPCTBEHHOM NOWMHbI.

MPABA CTOPOH

Mpw o6xanoBaHMM BOMpoca B cyae Bbl ABnAeTech CTOPOHOW. JMUo, nopatouiee UCK,
MMEHYETCH UCTUOM, @ INLO, B OTHOWEHMM KOTOPOTrO MOAAETCA UCK, MMEHYETCA OTBETUMKOM. B
CyAax BTOPOW MHCTaHUMKW Bbl OyaeTe, COOTBETCTBEHHO - aneiAHTOM U MPOTUBHOI CTOPOHOW. B
CyAaXx TPETbeW MHCTaHUWM, COOTBETCTBEHHO - KACaTOP M NMPOTMBHAA CTOPOHA. [py Npov3BoACTBe
nena 8 cyae Bol MeeTe NpaBa v, COOTBETCTBEHHO, 0bA3aTeNnbCTBa.Hanprmep, Npuy obanosaHum
CNOPHOro BOMPOCa Bbl MOXeETe 3allmiaTh CBOM MPaBa CaMOCTOATENbHO MK ke NOCPEACTBOM
npencTaBuTena (aaBokKarta).

Ecnm Bol pewnnn 3almiiatb CBOW Mpasa NocpencTBOM NnpeactaBuTenAd, 1o HeobxoaMMOo
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0hOPMUTL JOBEPEHHOCTL, Oe3 KOTOPO Bal npeacTaBuTent He OyAeT ynonHoMoueH Ha Balue
npeacTaBuUTeNbCTBO. Ball npeacTaBuTenb CTaHeT YNOMHOMOUYEHHBIM TONbKO Nocie 0GopMaeHua
y HOTapuyca COOTBETCTBYIOLLEN AOBEPEHHOCTW, U OH OyaeT YMOMHOMOUEH peann3oBaTb
TOMbKO Te NpaBa, KOTopbiMKM Bbl ero Hapgenute. Hanpvmep, Bbl vMmeeTe NpaBo He nepefaBaTb
npeacTaBuTeNto NMpasa Ha 3ak/ioyeHne MUPOBOrO COMMALLEHNs, UK He NPefoCTaBUTb emy
NpaBo Ha Bawe npencTaBUTENBCTBO B WCMONHWTENBHOW WMHCTaHUMKM (MOCne BCTynneHuA
peLleHns B 3aKOHHYI CUY WCMOMHEHME peLUeHE MOXKET OCYLLECTBAATLCA NOCPeACTBOM
McnonHutensHoro biopo).

Takxke Bbl, kak CTOpOHa, WMeeTe MpaBO O3HAKOMWUTLCA C  MaTepuanamu [ena,
fenatb BbIMUCKX M3 3TUX MaTepuanos, CHUMaTb KOMWUM, 3aABAATb OTBOAbl, MPeACTaBAATb
[IOKA3aTenbCTBa, B TOM YMC/e 3aK/ioUeHna 3KCnepTa (IKCMepTHOrO YupeXKaeHwWs), CrpaBKu
OT CMeumnanncToB, NPUHKYMATb yyacTve B WUCCNEAOBaHUN [1OKa3aTeNnbCT, 3a/jaBaTb BOMPOCH
CBUAETENAM, KCMepTaMm, CreuuanncTam, 3anBiATb XOAaTaicTBa nepen CydAoM, [aBaTb Cymy
YCTHbIE U MCbMEHHbIE OOBACHEHWA, NPeACTaBNATb PELIEHNA APYTMX CYA0B N0 NOJOOHOro poaa
nenam, NpeAcTaBnATbL HaaeHHble Bamm 3aKioyeHnsa 1 BbipaxkaTb MHEHWA MO BCEM BOMPOCaM,
BO3HMKLIVIM MPW PAaCCMOTPEHNM IeNa, OTBEPraTb XOAaTalNCTBa, 3aKoUeHUs 1 MHEHWUSA APYroi
CTOPOHbI, 0OXanoBaTb CyfebHble PelleHVs ¥ NPUroBOPbI. Bbl MOXeTe 3aKouuTb MMPOBOE
cornaweHne — To eCTb Bbl COMallaeTech Ha OMNpeAeneHHble YCIOoBUA, B TO Ke BPemMa OAHa
CTOPOHa YCTYMaeT ipyroi CTOPOHe onpefeneHHble No3nLUK.

Bbl, kak ncreld, nmeeTe npaso Ha CTaany NpenBapuTesibHOro Cyﬂ,e6HOI’O PaCcCMOTPEHNA
aena (CM. cnegyroulyto noqrﬂasy) N A0 e€ OKOHYaHWA N3MEHWTb OCHOBaHME U NpeamMeT 1CKa,
BOCMOJIHNTb YKa3aHHbIE B UCKe 06CTOATENBCTRA U [AOKa3aTeibCTBa, YBENUNTb NN YMEHBLNTDb
pasmep NCKoBOTro Tp€6OBaHI/Iﬂ. V3meHeHnem 1cka He cumTaeTcs YTOYHEHNE, KOHKPEeTM3aunA
YKa3aHHbIX B NCKe O6CTOHT€J’IbCTB, ,ElO6aBJ'IeHVI€‘ O6CTOﬂTeﬂbCTB/ a TakXe yMeHbLUeHWe pa3mepa
MCKOBOIo Tpe6OBaHI/IH, Wy e nepefada O,ELHOI?I Belwwn, BMecCTo ,Elpy!'OI;\, Nnn xe Tpe6OBaHI/Ie O
BO3MeleHN CTOMMOCTH 3TOM Bewun.

B cyne npowcxoomnt cbop O0Ka3aTenbCTs, Tak Kak Kaxaas CTOPOHa AOMKHa AoKa3aTb
0BCTOATENBCTBA, Ha KOTOPbIX OHA OCHOBBIBAET CBOW TPEOOBAHMS.

NOMHWTE! Bbl 06a3aHbl: cobniofat MpaBo NOPAAOK B 3ane Cyaa;B NPOTUBHOM Clyyae
MOXET OblITb MpuMeHeH WTpad! Takxe Bbl JOMKHbI CObNOAATL NPOLecCyanbHble CPOoKM U
BbINOMHATL BCE MOPYYEHMA, JaHHbIE CYA0M.

CYLEBHbIV NPOLECC

MpoLeccyanbHbiMA - HOPMamMK  NPEAyCMOTPEHbI MOArOTOBUTENbHAA CTaavs U CTaaws
IMABHOTO paccMoTpeHus (pa3brpatenbcTga). Ha nogrotoBuTenbHOM 3Tane (MpeasaputensHoe
cynebHoe PacCMOTPEHWe) Aeno roTOBWTCA [NA PaccMoTpeHws. Ha rnaBHoicTagun Aeno
paccMaTpPMBAETCA MO  CYLWECTBY, MO YyXe CyWECTBYIOWMM [JOKa3aTenbCTBam M  Takke
NPOUCXOAMUT BbiHECEHWE pelleHns. TP PacCMOTPEHUW [ena B afMUHUCTPATUBHOM KOMeru,
NOArOTOBWTENBHOM CTafMM NPEeAWECTBYET ONpefennUTeNbHOE 3acefjaHue, Ha KOTOPOM peliaeTcs
BOMPOC, BymeT M BoOOUIE PAaCCMOTPEH AaHHBIA UCK(TO eCTb,PaCcCMOTPEH B AanbHelilem no
cyulecTsy). Ha onpeaenutensHoM 3acefjaHum Cyf BbIACHAET: COBMIOAEH N OAHOMECAYHbIN CPOK
00anoBaHna C MOMEHTa NosyyeHus. Bamu pelleHns agMMHUCTPATMBHOIO OpraHa, KOHKPETHO
Kakue npasa HapyLeHbl U T. ..

Takxe, nctel nmeet MpPaBO OTO3BaTb NCK (OT3bIBaTb - BLIHOCUTb UCK U3 CyAa 6e3 oTKasa
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B TpeboBaHWAX).OT3bIB 1CKa [OMyCKaeTcs Ha Nobom dTane paccMoTpeHus aena. OT3biB UCKa
B Cyfe MepBOW MHCTaHUWK, NMPU PacCMOTPEHWUM Aena Ha NaBHOM 3acefjaHuK, a Takxe npu
PaCcCMOTPEHUN [lena B anenfiAUMOHHOM W KaCCaLMOHHOM MOPAAKe, AOMYCKAeTCA TOMbKO C
cornacus oTBeTumnKa. ECnim oTBeTUMK He cornaceH, To CyA O/KeH PAacCMOTPETb AENO U NPUHATD
Mo Hemy pelleHue.

BbIHECEHWE CYOOM PELWWEHWNA N TTOPALOK OBXKAJIOBAHNA

B pe3ynbTate paccMoTpeHuA aena cyd BbiHOCUT pelerne. Cya vMeeT NpaBo OObABUTbL
PE30MIOLMOHHYIO UacTb pelleHnd. B panbHeiiuem, B TeueHne 14 aHelt oH 06A3aH Nepeaatb
CTOpPOHam 000CHOBaHHOE K MOJHOEe pelleHve. PelleHne rOPOACKOrO CyAa MOXeT ObiTb
00XanoBaHo B aneniaUMOHHOM TMOpPAfKe, B TeueHwe 14 AHEN C MOMEHTa MosyuYeHus
000CHOBaHHOIO pelleHrs. Ecnv Bbl He cormacHbl € pelweHvem AnennaumoHHOro cyaa, To
Bbl MMeeTe MpaBO B KacCaLMOHHOM MOPAAKE, B TeueHwe 21 AHA C MOMEHTa MoyyeHus
000CHOBAHHOIO pellieHus, obxanosatb ero B BepxosHom Cyae Moy3un. Ecnv Bbl He cornacHi
TOMBKO C YacTblO BbIHECEHHOIO peLleHVs, TO NMpU 06XanoBaHUW B cyde noboi MHCTaHUMM
MOXeTe 06KanoBaTb PeLleHne YaCTUUHO - B YaCTu, C KOTOPOW Bbl He COrnacHbi.

Mpy  obXanoBaHWM pelweHnA ropoACKOro cyaa Ha umA  AnennAauMoHHOro  Cyaa
NULWeTCA anennAUMOHHadA *anoba, BHOCKYMAaA B rOPOACKON cyf. Mpu 06xanoBaHnn peenuns
ANennAumMoHHOro Cyfja CnedyeT NinCaTb KacalumMoHHYHo xanoby Ha nma BepxosHoro Cyaa Mpy3uw,
KOTOpas BHOCKTCA B AnennAumOHHbIN cyf (B BocTtouHon Mpy3uun - B ANEnnALUMOHHBIA CyA T.
Tovnucu, a B 3anagHon Npy3um - B AnennaunoHHbIl cya . Kytanch).

BepxosHbii Cyn [py3vinm BHauane pacCMOTPUT KaCCAUMOHHYKD anoby Ha npeamer
nonycTumocTu. KaccaumorHas xanoba gonycTrma, ecnu: 1. 4eno ABNAeTCA BaXKHBIM ANA Pa3BUTUA
npaBa 1 GOPMUPOBAHUA OAHOPOAHON CyaebHOW MpakTukK; 2. PelueHve AnennaumoHHOro
Cyfa OTNIMYaeTCA OT CyLWecTBytoWer 4O CMx Nop Npaktnki BepxosHoro Cyga no genam 3Tom
Kateropuy; 3. AnennAauMOHHBIM CyAOM AENO PAacCMOTPEHO C BaXXHbIMK MPOLECCYanbHbIMM
HapyLIEeHWAMK, UTO MO0 CYLWECTBEHHO NOBAMATL Ha Pe3ybTaT PaCCMOTPEHWA Aena.

Ecnv cyn nocunTaeT, Uto UCK He YAOBNEeTBOPAET KaknM-NMbo 13 3TX TpeboBaHWI, TO UCK
OyneT Npr3HaH HefonyCTUMbBIM.

Pewenne KacaumoHHoro Cyfa OKOH4YaTe/lbHOEe W1 He MOoANeXnT 00XanoBaHmo BHYTPW
CTpaHbl.

OCOBEHHOCTW PACCMOTPEHMSA CEMEMHBIX CITOPOB

[aHHble npasmna ynopagoudeHsl rason Xl FpaxgaHckoro lNpoueccyanbHoro Kogekca.B
Chydyae cemMelHbIX Aen OeNCTBYIOT MpaBwna yCTaHoBNeHHble paxaaHCckm MpoleccyanbHbiM
KOOEKCOM B AOMOMHEHWAX, YCTaHOBNEHHbIX JaHHOW rnason.CnefyeT 3ameTuTb,uTO AaHHble
CMOPbl PACCMaTPVBAIOTCA OTAENBHO OT APYroro BrAa CrOPOB.

Mpn paccMOTPEHWN JaHHbIX CMOPOB Cyf BMNPaBe BbIHECTM BPEMEHHOEe NOCTaHOBNEeHNe (
lpaxkgaHckmi lNpoleccyanbHbin KOAEKC,CTaTbA 355), Ha OCHOBAaHWM XOfAaTalcTBa CTOPOH, CyA
MOXET YPerynmpoBarb Tak/e BOMPOCh Kak:

. 80NpoChbl yx00a podumerneli 3a pebeHKoM;
. OMHOWeHUs 00H020 U3 pooumerieli c pebeHKOM;
. nepedaya peberHka K 00HOMYy u3 podumerel;
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. 0643amesibcmea no codepxaHuto maaonemHux demed;
. 80NPOC OKA3AHUA YUHAHCOBOU NOMOWU OOHUM U3 CYnpy208 Opy2oMy cynpyey;
. nosib3osarue keapmupoli u Opyaue 6bimosbie 80NPOChI;

. 80NPOC 8bINIAMbI ABAHCA PACX0D08, UCXOOAUUX U3 CemeliHbiX omHoweHuU.

NOMHUTE!

MpW paccMOTpeHUW CeMelHbIX CMOPOB Cyf BMpaBe cCam, MO CBOEW WHUUMATMBE,
Pa3rpaHNUNTb KPYT YCTaHABAMBAEMBIX OOCTOATENBCTB U1, MOCE 06BACHEHNA CTOPOH, 3aNPOCUTL
[IOKa3aTeNbCTBa, Ha KOTOPbIA CTOPOHBI He yKasbiBanu (CTaTbsA 354).Ho 370 He 03HavaeT Toro,
uTo Bbl OCBOGOX[aeTeCb OT 06A3aHHOCTM MPEeAOCTaBNEHUA AOKa3aTenbCTB. Bbl 06A3aHbI
NPeACTaBNUTb BCE MMEIOLLIME Y BAC AOKA3aTeNbCTRA.

[laHHble BOMPOCHI YacTbl B NEPUOA Pa3BOAa UK e B Cllydyae Hacunms B cembe. Llenb
[laHHOTO MOCTAHOBMEHNS, BO BPEMEHHOM MOPS/KE, O OKOHUYAHWS PacCMOTPeHUs fena Ha
bnnxanwee Bpema

CrneumanbHO  perynvpoBaTb  CMOPHble  OTHOWEHWA,HAa3HauMTb  BO3Aep)KaTbCA  OT
onpeneneHHbix AencTBUiA U/vnn HaoboPOT, yNOPAACUMTb AaHHbIe BOMPOCHI.

CTopoHa crnopa no MecTy »UTeNbCTBa [OMKHa 00paTUTLCA B CY U OOBACHUTb, CKOMBbKO
BpemeHn / Bbin xeHaT/Oblna 3amy»em, Koraa paspasnnca KOHGAVKT 1 UTo Tenepb NPOUCXOANT,
y KOO HaxofAstoTcA [eTh, KakoBO dMHAHCOBOE MOMOXKeHWe 060oMX POoAUTENel, YTO HyXHO
ana peberka, B uem MPOABAAETCA TPYAHOCTM W T, KaKOBO COCTOSHME Cynpyra/poanTens/
pebeHKa, KoMy TpebyeTca NOMOLLb, KaKoBbl MPUOBPETEHUA 1 YCNOBUSA BAAAEHWA XUMULLHBIMM
YCI0BUAMM, NMOMb30BaHUA NpeaMETaMu 1 Apyrie BOMpoCs.

Cy[l MOXeT BbIHECTI PeLLeHKe MO 3TUM BOMPOCaM B MOPSAAKE YCTHOTO CIyLWAHNUS U TakkKe
6e3 NpucyTCTBMA CTOPOH.MO 3asBNEHMI0 CTOPOH, CyA BNpaBe BNOCNEACTBUN NMPUHATL Apyroe
peLIEHNE, U3MEHWTb UM MOMHOCTBIO OTMEHWTH CBOE PELEHME .

Hanpvwnep, no ogHOMY M3 aen, cya noCtaHOBWUI, YTO <<HeCOBepUJeHHOJ'IeTHI/II7I pe6eH0|<
LOOJIKEH XUTb C MaTePbto OO0 TeX MNOP, NoKa MNo3xe, B Cyde ero Mecto XuUTenbCTBa He 6y,qu
Pa3rpaHnYeHO NHaye, a TakXe, O pa3spelleHna 0aHHOro BOMNpPOCa, B Nepno OT NoHeAeTIbHKKa
A0 NATHWLbI, MECTOM XNTENbCTBa pe6eHKa onpenennTb MeCTto XMUTeNbCTBO MaTepu, B TO BpemMA
KakK B MATHUUY, ero otel, y4mTbiBad MpPaBO B3ATb pe6eHKa Nno NATHULaM M3 LWKOJbI, 0693aH
NPMBECTN €ro B WKOJy B NOHEAETbHNKY.

B cnucke gen  no cememnHbiX Cropam TakkKe HaxodaTcA  Aena Mo passomy Wi
aHHYNMPOBaHWIO HBpaka(cTatha 356 ).B 370 BpemaA,Cyl MOXET MPUHATL pelleHne, B KOTOPOM
MOTYT BbITb 3aTPOHYTHI:

. 80NPOC COBMECMHO20 yX00d 3a pOXOeHHbIMU 8 6pake OembMu;

. paspetueHue 80npoca 00UH U3 pooumesibCKUX OMHoWeHUUl ¢ pebeHKd, pOXOeHHO020
8He bpaka;

. 80NpOC hepedayu pebeHKa Ha NPOXUBAHUe K 0OHOMY 00UH U3 pooumernel;
. ¢huHaHcosyo nomouwb 019 Oemeli, pOXKOeHHbIX 8 6paKe;
. 80NPOC COBMECMHO20 COOEPXKAHUSA CyNpy208.

B aToM cnydae, 4tobbl pewntb NpobnemMy, MpU Pa3Boae MM aHHYIMPOBaHUM Opaka, Cyn
,8CIIM 3TO MOTPEBYIOT CTOPOHBI, ONPEENnT, C KeM OCTAHETCA PeOEeHOK, Kakoin 13 poauTenel
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Kakylo Cymmy AO/KeH nepefaTb AnA cofepmarna pebeHka, CKONbKO YacoB M B KaKOW AeHb
pebeHoK OyAeT C Kakum 13 poauTeneil, obA3aH MnM HeT BTOPOK Cynpyr obecneunTs CBOIO
BTOPYI0 NONOBUHY (CM. FaBy «KeHLmnHa 1 cemba”) .

OBPATUTE BHUMAHMUE, uto obcyxaeHvie no feny OyaeT NpeKpalleHo B Clydae CMepTn
ofHoro cynpyros(cTatba 353 ) .

MEXAOYHAPOOHbIE MEXAHN3MbI

Ecnv Bbl He [ocTUrHMTe 3awmTthl Bawwx npaB no  cywecTsylolwlemy B CTpaHe
3aKoHOAATeNbCTBY, TO Bbl MMeeTe NpaBo MPUMEHWTE MEXAYHAPOAHbIE MEXAHU3MBI.

B cnyyae npumeHeHMA MeXAyHapOAHbIX MexaHu3MoB Bbl obpaljaetech K KOHKPETHbBIM
MeX[yHapOo4HbIM OpraHam, Hanpumep, K EBponenckomy Cygy no npasam yenoseka, B Kommret
no NMKBMAALUMM BCeX GOPM ANCKPUMMHALWM B OTHOLWIEHWM KEHLUWH, B KOMUTET MO 3alimTe npas
uenoseka v ap..

Jltobow Mem,uyHapongn?l OopraH ,D,el;lCTByeT Ha OCHOBAHMW KOHKPETHOIo MexayHapoaHOro
LOOKYMeHTa: KOHBEeHUWW, NakTa, pe3ontounn 1 ap.

MexayHapoHble-AOroBOpHbIE OpraHbl, Mo CBOEN npvpoae, ABAATCA KomwTeTamu
3KCNepTOoB (rpynnamu), KoTopble 06A3aHbl HabMoAaTb 33 MCNOMHEHEM OCHOBHbBIX COFMaLLEHWA
B 06MacT Npas uenoBeka.[lanee HamM PacCMaTPVBAIOTCA PA3NUHbBIE JOMOBOPHbBIE OpraHbl v
Pa3bACHAETCA, NOYEMY WX AEATENBHOCTb HACTONLKO BaXKHA A8 MUPOBOI OBLLIECTBEHHOCTY.

YTO NPEACTABJIAET COBOV JOTOBOPHOW OPTAH ?

OCHOBHOM MeX[yHapOoLHbI AOroBOP MO MpaBaM 4YenoBeKka CO3faeT OCHOBY ANA
opuanuecknx 06a3aTeNbCcTB roCynapCcTB-yUacTHUKOB [OroBopa Mo 3allyTe MpaB yenoBeka
Ha HauMoHanbHOM ypoBHe.Ecin nobaa m3 CTpaH-yuyacTHUL JOroBopa MpUHUMaeT pelleHne
O paTudMKaumm 3TOro cornalleHvs, oHa OyaeT obA3aHa OCyLecTBAATb NpaBa M CBOOOAbI,
npeAcTaBneHHble B MeXAyHapOAHOM COrnalleHnn.Ho 3To TONbKO MepBbl Lar, MOCKOMbKY
npwv3HaHvie Npas Ha Bymare He JOCTAaTOUHO,UTOObI rapaHTMPOBATh, UTO WX peanu3aumna Oyaert
obecneyeHa Ha NPaKTKe.

Korga ©Obin MPUHAT MNepBbiii AOrOBOP, ObiNO MPM3HAHO, YTO YYacCTHWKAM [JOroBopa
notpebyeTca noaaepKka AN peann3alum  NpeayCMOTPEHbIX [OrOBOPOM MNpeanvcaHuii 1
obecneyeHus Npas /15 N0OOro NPOXMBAIOLIETO Ha TEPPUTOPUM FOCYAIPCTBA.

HOBTOM)/ ONA BbINONHEHNA 0653aHHOCTW MO 0becneyeHmo [OroBOPHbIX NONHOMOYNIA B
PaMKax Kaxaoro 4oroBopa Takxe 6bi110 npenycMoTpeHo Cco3faHne KOMNTETOB 13 HE3aBMCHMbIX
SKCMNEePTOB,KOTOPLbIM  NepedaHa d}yHKLI,I/Iﬂ HabnoaeHWA 3a  WCMONHEHNEM AOroeopos  C
NCMNONb30BaHNEM Pa3NMMYHbIX METOOB.

3a 3T0, B OCHOBHOM, OTBEYAIOT MeXxayHapoAHble OpraHn3aunn.

B npasoBol crcteme OOH 06paTviM BHUMaHKE Ha CNeayiolne KOMUTETb:

. Komumem no nuksudayuu pacosoli OUCKpUMUHAUUU - 002080pHOU OpeaH,
omeemcmeeHHbIl 3a 8binosIHeHUe npuHAmMol 8 1969 200y MexdyHapooHol
KOH8eHUUU 0 JIUKBUOAyUU 8cex hopm pacosoli OUCKpUMUHAUUU;
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. Komumem no 3kOHOMUYeCKUM, COUUAJIbHBIM U KYlbMypHbIM NPA8am - OCHOBAH
8 1987 200y no 3adaHuto ExoHomuueckozo u CoyuaneHozo Cosema, 8 yenax
cobnmooeHuss MexOyHapoOHo2o [lakma no 3KOHOMUYeCKUM, COUUA/IbHBIX U
KyJlbmypHbIM Npasam;

. Komumem no npasam yenoseka- ocHosaH 8 1976 200y ¢ yesibio HaboOeHUs 3a
8binosiHeHueM [Takma no 2pax}oaHCcKuM U NoAUMUYeCcKUM Npasam;

. Komumum no nuksudayuu ecex popm OUCKPUMUHAYUU NPOMUB XeHWUH, Ha4YuUHAas
¢ 1982 200a,0cywecmaniaem Had3op 3a ucnosiHeHuem KoH8eHUYuUU NO UCKOPeHeHUo
8cex (hopm OUCKPUMUHAYUU NPOMUB XeHWUH;

. Komumem npomus neimok - 6bi71 co30aH 8 1987 200y. Ocywecmenaem Hao3op
3a ucnosiHeHueM KOHBEHUUU Npomus NbIMOK U XeCcmoKo20 UU YHUXarujezo
00CMOUHCMBO Yesi08eKa 06paujeHus;

. Komumem no npasam peberka ¢ 1990 200a Habiwodaem 3a UCNOSHEHUEM
KoHeeHyuu no npasam pebeHka u 2 JJonoHUMe bHbIX NPOMOKO/I08;

. Komumem no mpyoawumMcsa-muzspaHmam npoees C8oto nepeyto ceccuto 8 Mapme
2004 200a. B nocnedcmsuu KoHMposupyem 8binOsHeHUE MeXO0yHapoOHOU
KoHeeHyuu no mpyoawumMcsa-muspaHmam u 4seHos ux cemed.

KomuTeTbl COCTOAT M3 He3aBMCUMbIX 3KCNepToB,0T 10 - Ao 23 4yenoBek, KOTopble
OT/IMYAIOTCA  XOpollel penyTauven B cdepe npaB uenoseka.OHWM Ha3HAYalTCA WK
13bMpaloTCA roCydapcTBamyi Ha CPOK B TeueHue 4 feT,C MpaBoM MOBTOPHOIrO M3bpaHuA.
KomnTeT nNo nMKBMaaUUm AUCKPUMUHALMN B OTHOLWEHMN »KEHLWWMH NPOBOAMT CBOW 3acefaHuA
B wrab-keapTvpe OpraHmsaumn O6beamHeHHbix Hauuii 8 Hblo-Mopke [pyrvie [oroBopHbie
AreHtctea OOH npoBOAAT CBOWM 3acefaHva B pasnuyHbiX cekumsax B *KeHee. KomuTeT no
npasam uenoBeKka CBOIO MAPTOBCKYlO ceccumio mposoauT B Hblo-Mopke. MpegocTasneHve
BCEX YCNyr B pPaMKax AOTOBOPHbBIX OTHOLWEHWI rOCYHapCTB MO KOHTPAKTHbIM COMMalleHnam
npowucxoaunt B KeHese. VcknioueHvem asnaetca KommteT no NuKeUaaumn AMCKpUMUHALUUW B
OTHOLEHWN XEHLMH,KOTOPbI 06CyXM1BaeT enapTameHT no ynyylleHne NONOKeHNA MEHLINH,
Haxoaawuica B Hulo-Mopke .

Mo obuiemy npaswuy, NoOON MeXAyHaPOAHbLIA OpraH PacCMOTPUBAET MHAMBUAYaNbHbIE
3aABKM  (0OpaLieHVA KOHKPETHOrO MMua MO KOHKPETHbIM  HapyLeHUAM, MPOUCXOAALINM
NPOTMB HEro), a Takke AOKMafbl O NONOXEHNM B 06NaCTV NpaB YenoBeKa B pamKkax crelndukm
Tembl COOTBETCTBYloWeM KoHBeHumn.[poleaypel obpalieHvs B KaxAablh OpraH OTIMYaloTcA
cneumdrKom, ofHaKo 1metoTca oblve nNpasuna.

EBPOMEVCKMI CYZ MO NPABAM YEJTOBEKA

Esponerckmn Cya no npasam YenoBeka OTHOCUTCA K NpaBoBow cucteme CoseTa EBponbl.

Esponencku Cyn no npaBam YenoBeka CO3AaH M AenCTBYeT B pamkax Esponenckomn
KoHBeHUMM no npaBam yenoseka. Pewerne Cyna obsAsatenbHO And MUCMOnHeHus. B ciyuae
€ro HeucCnosHeHWaA, Ha MeXAyHapOAHOM YPOBHE B PaMKax MMPOBOIO COTPYAHMYECTBa OyayT
MPUWHATBI COOTBETCBYIOLLME MEPLI OTBETCTBEHHOCTY.

B cnyyae obpalleHus B MeX[AyHapoaHble opraHbl, Bam Heobxomumo 3anonHuTb
cneynanbHyio dopmy.Hanpumep, npu obpatleHnn B EBponeitckuin Cya Mo npaBam YenoBeka
3anonHAeTcs Gopma, KOTOPYIO MOXKHO HaMTW Ha CaliTe EBpOMeicKoro Cyaa no npaBam Yenoeka
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- WWW.COe.INt, ajanTupoBaHHan BEPCUA Ha rPY3NHCKOM A3blKe pa3mMeLleHa Ha cante www.arti-
cle42.ge, a pycckas Bepcua - Ha caite www.echr.ru v ap..

[lo obpalueHra B MeXayHapoAHble OpraHbl JOMKHbI ObiTb UCMONb30BaHbl BCE MPaBOBble
BO3MOXHOCTY, TaPaHTMPOBAHHbIE BHYTPEHHUM 3aKOHOLATENbCTBOM [py3un — 3asBreHve,
*anoba, obpallieHre B Cya v T. A. Takxe, Npy 0OPaLLEHMI B MEX/1yHapOHble OpraHbl CyLlecTByeT
KOHKPETHbI CPOK 06>kanoBaHna.[TOSTOMY,C MOMEHTa BbIHECEHWA NMOCEHETO PeLLeHA OpraHamm
Toy3un Ana onpoTecToBaHWA B MEXAYHAPOAHOM OpraHe Henb3A ynyCTUTb onpefeneHHbi CPoK.
[laHHbI CDOK B OTHOLLIEHWI KOHKPETHOIO MEXAYHAPOAHOMO OpraHa yCTaHOBNEH MHAMBMAYANbHO.
Hanpwvivep, npu obpatieHnn 8 EBponeicknin Cyn no npaBam YenoBeka YCTaHOBMEH CPOK B
6 MecAueB. 10 MUCTEUEHMN CPOKa YKasaHHbIA MeXXAYHApPOAHbIA OpraH He paccMoTpuT Bale
3anBneHne. PaccMOTpeHVe Aena B MeXAYHAPOAHbIX MHCTAHUMAX HWMKAKOM MOLWIMHON He
obnaraetca. Heobxoanma nulb onmata MouToBbIX M YCNyr NMEPeBOAUMKA, Tak KaK YKa3aHHble
OpraHbl, paccMaTpuBaloLLMe [efo, HaxoAATCA B APYrMX CTpaHax M paboTalT Ha CreumanbHoO
BblOpaHHbIX paboumx A3blkax. Takke HeobxoaMMo OdOpMIEHVE [OBEPEHHOCTU. YKasaHHasA
[IOBEPEHHOCTb 3aMonHAeTCA 6e3 BM3WTa K HOTapWUyCy M He TpebyeT HoTapuanbHOW 3aBEPKU.
PaccMOoTpeHVie B MeXAyHAPOAHbIX OpraHax [INTCA HECKOMBKO T, YacTo B TeUeHve 5-7 neT.

CyluecTByeT yCKopeHHaa npouedypa PacCMOTPEHNS, KOrAa peyb 3axOAWT O BOMpocax
300pOBbA, BblAaue nvuUa APYroMy rocyfapcTBy, AenopTaumMn WM [pYroi KaTteropuu gen,
KOrda MpuM pPacCMOTPeHMM B OObIYHOM MOPAAKE BO3HMKAET 3HauMTenbHasd yrposa AnA
XW3HW 1 380poBbA. Pernctpatypa Cypa 3apervctpupyeT Bauwy anoby 1 AONONHWTENbHbIE
matepuansl. Bnocnenctenm, nocne pelleHvs BOMpOCa O MPUEMIEMOCTM »anobbl,B pamKax
KOTOpOro byfeT pelwatb, OyAeT UM HEeT PacCMOTPEH BOMPOC »anobbl Mo CyliecTsy. Ecnn 6bino
NPUHATO PELLEHME O HEMPUEMIMMOCTU anobbl, To CyA He NMPOAOIKUAT PAaCCMOTPEHNE,O YeM
13BecTnT Bac. OCHOBHbIMM MPUUYMHaMK OTKa3a ABNAIOTCA HecobniofeHne 6-MecayHoro Cpoka
ON1A ONPOTECTOBAHUA WM »KE HECOOTBETCTBME PACCMOTPEHHBIX B OOpPALLEHVN HapyLIeHWA
NONOXeHVAM KOHBEHLMN.

[oTexnop nokaxanoba He ABNAETCA AOMYCTVMOM, ANA TOCYAAPCTBA HEW3BECTHOM OCTaeTcA
MHGOPMALMA O CYLLIECTBOBAHMM Xafiobbl, B TOM UMCIE U IMYHOCTb OTMPABUTENA. TO ABNAETCA
KoHdMAaeHUWanbHom nHdopmauwmen. Ecnm He npor3onaeT NpusHaHue anobbl LOMyCTUMOW, TO
MHGOPMALNA O HANMUWK [AHHOM »Kanobbl OCTAHETCA ANA roCynapcTBa HEN3BECTHOM.

Eciv Cyp nocuwtaetr, 4yto HeobxoauMMoO Mochefyloulee paccMoTpeHne  Kanobbi(
PaCcCMOTPEHNE NO CyLLYCTBY) TO eCTb COBMI0AEH 6-TW MeCAYHBbIN CPOK ONPOTECTOBaHWA »Kanobbl
1 HapyLWeHWA COOTBETCTBYIOT MONOXKEHNAM KOHBEHUMK, TO MaTepwuansl fena OyayT nepecnaHs
rocyaapctsy Anda nocneayiolelt KOMMYHVKaUmm nocpeacTBoM crneumnanbHoro [lenaptamenTa
npu MuHnctepcTee KOcTnumn.

Bol MoxeTe 0bpatntbca B8 Cya C MPOcbOOn O MpuMeHeHe MHWLUMaNoB (no Bawemy
BbIOGOPY) BMECTO YKa3aHWA NOMHOMO MMeHM 1 Gamuinm, Tak Kak C MOMeHTa, Korda mMaTepuans
[iena NepecbiNaloTcA rocyAapcTBy M OHO MEePexoaUT Ha paccMoTpeHue, uam xe Cyfd BbIHOCUT
KOHKpeTHOe pelleHue, AaHHan MHPopMaLma nomellaeTca Ha caiT Cyaa v AOCTyNHa AnA YTeHua
ny6nmKon.

B ciyuyae nMpUMEHeHWA MHUUMANOB IMYHOCTb OCTAETCA HeM3BEeCTHOW Ana obliecTsa, a
TEKCT pelleHnsa GyaeT AocTyneH NonHoCTbio.OAHaKo, HECMOTPA Ha To, YTO GyayT MPUMEHUMbI
VHWLMAnbI, AN FOCYAAPCTBEHHBIX OPraHOB,KOTOPbIE OCYLWECTBAAIT KOMMyHMKaumio ana Cyaa,
DOMKHa BbITb M3BECTHO TOUHAA MHGOPMaLWA O 3asBuTene. Ecnn obpalleHre B Cya aHOHUMHOE,
TO NOCNeayllero pacCMOTPEHUA MO Aeny He MOCAefdyeT, Tak Kak Mpu HEeBO3MOXHOCTY
VAEHTUOUKALUMM JIMYHOCTM HEBO3MOXHbI fanbHenmne paacmotperna.Cya NpU3HaeT Takyio
anoby HeMpPUEMANMON.
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CYAEBHDIE MPOLEAYPbI

Cypom bypeT gaHo Bam 3apaHvie no AanbHeMMM KOMMEHTapUAM B OTHOWEHKE Ballen
3aABKM 1 NpefoCTaB/eHe Balliei No3nLMM B OTHOLIEHWUM MHEHNA rocyaapcTea. Kpome Toro, Bbl
LOMKHbI ByfieTe Ha3BaTb Pa3Mep MaTepranbHOrO U MOPanbHOrO Yilep6a, KOTOpbI Bbl MOHECN
B pe3ynbTaTe HapyLLeHW 1 NPOM3BOACTBA NO Aeny.

YcTHble cnywanua B Cyne NpoBOAATCA pPedko, B OCHOBHOM, B Cllydyae CNOXHbIX fen.B
NpUHLUKMNE, NPOLECC NPUHATUA PeLleHni NpoucxoamnT 6e3 NpUCcyTCTBMA CTOPOH, HO 3acefjaHuA
ABNAOTCA OTKPLITBIMY [1/1 OOLLECTBEHHOCTM 1 X BO3MOXHO MNOCMOTPETb MOCPEACTBOM CaiTa:
www. coe. int.org )

PelleHne oTpaxkaeT MHEHVE Cyfja HAaCcYeT HapyLeHWA NpaBa, a Takxke yliepba, KoTopbiii Bbl
noHecnw. Pelwerue cyna MOXeT ObiTb 06KanoBaHo B bonbluoi [anate B TeYeHwre Tpex MecALeB.
PelweHne bonbliol nanathl ABNAETCA OKOHUATENbHbIM 1 06A3aTeNbHBIM ANA UCNOMHEHWA.DTa
npuenypa HaxoAMTCA NOA KOHTPONEM UCMIONHUTENBHOTO OpraHa - KomuteTa MuHncTpoBs CoBeTa
Esponsl.

BPEMEHHbIE MEPbI

[lo Hauana cynebHoro pasbupaTtenbCTBa WM Ke B ero NPOM3BOACTBE, MOXET Cyliec-
TBOBaTb TakaA CUTyaums, 4YTO MOABMTCA  HEOOXOAMMOCTb  MOCPEACTBOM Cyfa 3acTaBuUTb
roCyfjapCTBEHHbIE OPraHbl BbIMOMHWTL KOHKPETHOE 3afaHvie . 3Ta NpakTu1ka bbina ycTaHoBneHa
B TeX CNyyanx, rge 6bino HeobxoAMMO [AN1A 3aKNUYEHHOrO NMPOBECTN MEAVLIMHCKYIO OnepaLmio
UKW B ClydYasx fenopTaumu, korga HeobxoanMmo npekpatTb npoueaypy Aenoptaumm. JaHHble
npasuna perynvpyet 39 ctatba PernamenTa Cyaa.

Cyn npuMeT pelleHne B pamkax 3TOM CTaTbW B MEpUOA OT HECKONIbKUX YacoB [0
HECKOMbKNX AHEN (Makcumym). B cryuae ynosnetsopeHvs TpeboBaHWA rocyaapcTBo 06A3aHO
6yneT BbINONHUTL ero 1 NpefocTaBnTb Cyay MHGOPMALIMIO O TOM,KaKMM COCOOOM MPOU30LLNO
BOCCTAHOBJ/IEHVE HapyLIeHHOro npaBa. Hampumep,ecin 3anpoc CBA3aH C  BOMpPOCamu
3APaBOOXPAHEHVA 11 HEOOXOAMMOCTM XMPYPrMYeCcKoro BMeLaTenbCTBa TO O TOM, Kakue mepbi
ObIIN MPUHATL AN1A YITyULeHWA COCTOAHMA 3A0POBbA; CAIN BONPOC Kacanca NpeKkpalleHva nim
NPMOCTAHOBNEHMA AenOopTaLlWK, TO O TOM, Kak MPOLIEN 1 Yem 3aKOHUMACA 3TOT NpoLiecc.

[No reHgepHbIM Bonpocam Cyn elle He BOCNOMNb30BaTbCA 3TOM Npoueaypon. HO B pamkax
chepbl 4ENCTBUA CTaTbM 8 CyLIeCTBYET TeopeTMYeCKan BO3MOKHOCTb NPUMEHEHNA BPEMEHHOM
npoueaypbl.CTaTba 8  MNpefycMaTpriBaeT BOMPOC CEMENHBIX M IMUYHBIX MpaB, YTO Aenaet
BO3MOXHbBIM Pa3roBop O GyHAAMEHTANbHbIX MPaBaXx KEHLMH.

PO/Ib EBPOMEMCKOrO CYOA MO MPABAM YEJSIOBEKA B
BOIMPOCE 3AWWTDI NMPAB MKEHLLNH
EBponeickuiicyanonpasamuenoBekaHe ABAAETCAreHAePHO—OPUEHTUPOBAHHbIM,MO3TOMY
HEKOTOPbIE aCMeKTbl HE MOTYT ObiTb MOABEPTHY Tl 0630PY W,CO0TBETCTBEHHO,
xanoba bynet Henpremnema ans Cyaa v OH MOXET MOCUNTATb UTO HAPYLIEHWA HET.
B cnncke ycnewHbix nepep EBponerickum Cyaom Tem:

. Mpu3HaHue poxxoeHHO20 8He bpaka pebeHKa;
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. Hedonycmumocmeb cMepmHo20 Ucxo0d Npu cemeliHoM Hacunuu;
. Mpaso Ha abopm;
. Hedonycmumocme U3HACUI08AHUS;

. [lpyzoe.
PaccmoTpum HekoTopble 13 Tem nogpobHee.

MNOJIOMKEHWE PEBEHKA, POXKAEHHOIO BHE BPAKA

B pene Johnson vs. Ireland Cyn noctaHoBWMA, YTO pasBUTHE TPAAWULMOHHBIX OTHOLWEHMIA
MeXay He cocToawmmmM B Bpake poamntenamm 1 1x feToMun TpebyeT, 4ToObl OHM OKa3anuch B
TaKOM Ke I0pUANYECKOM U COLIMaNbHOM MONOKEHNY, Kak v B Cllyuae, Korda poauteni B bpake.
Takum 0bpa3om, pasnuuHoe OTHOLWeHMe K AeTAM NO MPUUMHE CeMeHOro ctaTyca poamtenei
3anpelleHo B COOTBETCTBUM CO CTaTbel 8 1 14 KoHBeHUMN.

Ho Crpacbyprckuin Cyn MpuHAN Apyroe pelleHne no Aeny napbl, COCTOAWen 13
NpeAcTaBUTeNer 0OHOrO nona (TpaHccekcyanbl).OanH 13 HUX KEHCKIMIA MO CMEHI Ha MY»KCKO
non 6bil, U €ro mapTHepLa M WX [oYb(KOTopas poaMnachk B pesynbTaTe WCKYCCTBEHHOTO
OMNOAOTBOPEHMA) TPEGOBANM €70 MPU3HAHUSA OTLIOM.

B ocHOBY pelleHnsa BbiN0 MONOXKEHO HEeCyL|eCTBOBaHME eBPOMENCKAM CTaHAapTOB B
NOJOOHBIX CUTYALMAX.

B pesynbrate, Cyn NOCTaHOBWI, UTO CTaTbA 8 He NMofpasyMeBaeT 06A3aTenbCTBa Npr3HaHWA
uenoBeka, Kopbli He bl BUONOrMYECKMM OTLIOM, TAKOBBIM.

ANPE3YMMNUUA, YTO MYX ABNAETCA OTLOM, HAPYLLEHUE CTATbW 8?

Cnyuait K, Z,S. vs. Niderlands: MaTb *anoBanacb Ha To, UTO ee HEBO3MOXHOCTb OCMaprBaTh
npe3yMnumio TOro, Uto ee My Obin  oTel ee pebeHka, HapyWWno ee NMPaBo Ha yBaXKEHME
cemenHow xm3Hn.Cya cyen, 4To NPe3ymnuma, KOTopasa He NOANEXUT 0OXKanoBaHMIo, HapyLlaeT
cTaTbto 8 KoHBEHL MM,

B s1om cnyyvae, Cya npuwen K BbiBOAY: «YBaXeHMe K CEMENHON XM3HW TpebyeT, YToObl
6ronormnyeckas 1 colmanbHasa peanbHOCTb NpeBbilana Obl NPaBOBYIO MPE3YMMLMIO, UTO, UCXOAA
3 AaHHOTO CiyYas, NMPOTUBOPEUNT GaKTam 1, CAaMOE rMaBHOE, He MPUHOCKT MOSb3bl CTOPOHAM'.

XPAHEHUE, KOHTAKTbl U YXO4 BOMPOCbHI, CBA3AHHbBIE C NMPUCYXXAEHUE
ONEKYHCTBA HAPYLLEHUW CTATbU 8?

B cnyuae Hendriks vs. Nederlands Cyg nocTtaHoBWA, UTO “3aKpeniieHHbIM B CTaTbe 8 MPaBom
Ha yBaxeHune CeMeHOM »M3HW AOMKHbI PABHO NOb30BaTbCA Kak Haxof4AlmMeca B Opake Tak 1
pa3BefeHHble Napbl BMeCTe CO CBOUMM AeTbMU”.

KoHBeHUMA 3anpeujaeT cremyioulee: penmnrimo3HbiM MOTYBAM OTKa3aTb POAWUTENAM WK
NPVICBOWTL MPaBa oneka v yxof (B ciydae Hoffmann vs. Austria).B faHHOM pelieHnm BepxoBHbiii
cyn ABCTPWM  aHHYNMPOBAH OMeKy mMaTepy Haf PebeHKOM Mo MPUUYMHE CMEeHbI Pennrm (oHa
CcTana ceuaeTenbHuLein Morosbl). CTpacbyprekuil Cya MOCTaHOBA, UTO io6as pasH1LA Mexay
POAWTENAMM, KOTOPas B OCHOBHOM 6a3vpyeTca WCKMIOYMTENbHO Ha PEMriMo3HOM Mouse,
Henpuemnema.
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B oTHoweHme PacCMOTPEeHNA ceMemHbIX Cnopos noaxoa Cyﬂa 3ak/Ito4aeTCA B cieytouem:

[leno W. vs the United Kingdom Cyn noscHWn, 4To cemeiHas )n3Hb TpebyeT yBaKeH!s
OTHOLIEHW MeXay POAUTENAMU LU AeTbMY B OyAyLIEM 1N ONPEAensaoTCA He TOMbKO,yUnTbIBas
BPEMsA OTHOLUEHM B MPOLLIIOM , HO 11 COOTBETCTBYIOLLIME COODPAKEHWAMM.

B cnyuae H. vs. United Kingdom Cyp Bbipa3unn MHeHKe, UTo MPaBUTeNbCTBO 0053aHO yaennTb
COOTBETCTBYIOLLEE BHVMAHWE, KOTAa €CTb OMACHOCTb TOTO, YTO MPOLieypHbIE HAPYLWEHNA MOTYT
OKa3aTb HeobpaTMMOe BNVAHKE Ha CEMENHYIO XM3Hb CTOPOH.

N3HACWUITOBAHWNE

B peno Aidin vs Turkey Cyn oueHwn ¢akTbl M3HACMNIOBAHWA B KOHTEKCTe CTaTbW 3
KoHBeHUMW. B faHHOM Clyuyae Monofas [esylika CTana »epTBoi Hacunvs B Tiopbme. Cya
NOACHWA, YTO N3HACUOBAHME CO3AAET ryOOKYIO NCUXONOTMUECKYI0 TPABMY, UTO 6OSblLLIE CNEA0B
OCTaBJIAET,MO CPABHEHMIO C GUNUECKIM U NICUXONOTNUYECKM HACUIVEM.

B cnyuae M.C vs. Bulgaria cyn noctaHoBumn, Uto GaKT M3HACKIOBAHMA HapyLWaeT CTaTbio 3 U
cTaTbe 8 KoHseHuumm. 1o oueHkam Cyaa, rocyapcTBO OTBETCTBEHHO 3a NocnefytoLlee JOMKHoe
paccnenosaHne GakTa M3HacKMNOBaHKA (B JaHHOM fiene Mosnofas AeBylika Obina U3HacMnosaHa
CBOVIM APYrom).

r’EHAEPHOE HACUITUE

Cya Npu3Han reHAepHOro HacuAMA Kak HapylleHwe npae yenoseka B Aenie Opuz vs.
Turkey. OH oUeHMN Hacuve Kak HapyleHune ctatbi 14 KoHBeHuMW. HapylleHue kotopoe
CBA3aHO C ANCKPUMMHaLMeN Ha noyuse nona.Cyg OTMETUA, UTO HaLMOHaNbHbIN Cya AeNCTBOBAN
Ha AVCKPUMMHALMOHHOM OCHOBE 1 Oblsl MAaCcCKBEH, KOMAa He 3alUMUTUA  ABYX CBOMX MKEHLIMH OT
HacUnMA CO CTOPOHDBI My»a,3a YeM NnocnefoBana cMepTb. 3adBUTeNbHULA 1 ee MaTb CTpadann
OT HaCKNWA,UTO He MOMYYMIO COOTBETCTBYIOWLEN OLEHKM CO CTOPOHBI BHYTPEHHMX MHCTAHLMI.
EBponenckui cyn nocumTan AaHHbIM Cnyyal NPOABNEHUEM reHAEPHON ANCKPUMUHALMN.

CBOBOJA ABOPTA

AbopT paspeuwer B [py3un. MaBHoe - COBMOAEHME COOTBETCTBYIOLIMX CTaHAAPTOB:
NpoBeAeHVe B OMYCTUMbIA CPOK U B NEran30BaHHOM YUpeXAeHN.

Tem He MeHee, B HEeKOTOPbIX CTpaHax abopT And KEHLMHbI He JOCTYNeH, KpoMe Kak B
Cnyyae, KOraa »KM3HW WV 300PO0BbI0 MAaTeEPU WM MAOAA YrpOXaeT onacHOCTb. Hampumep,
Bblexas M3 VpnaHamuy, eXeroqHo ThiCAYM KEHLLUWH B APYIMX eBPONENCKMUX CTPaHbl NpOXoAAT
abopr.

B,ELG‘J'IG ABCvs. Irland/ KOTOPOE KaCaeTCA TPEX KEHLWH, NCMbITaBLUMX TAXKENble NOCNeACTBMNA
no npuynHe HefoOCTYNMHOCTH a6opTa. Cy,[[ YCTaHOBWI,UTO,y4NTbIBaA, YTO MpﬂaH,ElI/Iﬂ HEe MOXeT
YNpae/iATb BOMPOCOM OOCTYMHOCTN a60pTOB,TeNl CaMbIM HapyllaeTt Cl)yH,D,aMeHTaJ'IbeIe MnpaBa
YeoBeKa v 06A3aTeNbCTBa Mo KOHBeHLlI/II/I.
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KYOA HEOBXOAMMO NMOCJATb XKAJIOBY U MPUNATAEMbIE OKYMEHTbI?
European Court of Human Rights

Council of Europe

F-67075 Strasbourg-Cedex

Tel:33(0)388412018

Fax: 33 (0)3 8841 27 30

Internet: www.echr.coe.int

Mpocbba 0 NpUMEHeHWI BPeMEHHBIX Mep BbIChINAeTCA Mo GaKcy:
+33388413900

KOMUTET NO JINKBUAOALWKW BCEX ©OPM ANCKPUMUHALIN
B OTHOWEHWUW XEHLLWH

KomuTeT no nnkemaaumm Bcex Gopm ANCKPUMUHALIMM B OTHOLEHUW XEHLLMH CO3[aH Ha
OCHOBaHWK KoHBeHUmK «O nnKeuaaLmm Bcex Gopm ANCKPUMNHALIUM KEHLLIMHY»(B AanbHerLIeMm,
KoHBeHUma CEDAW).

Llenblo yka3aHHOro KOMUTETa ABAAETCA CO3[aHMe roCyAapCTBOM rapaHTuiA 3alluThl NpaB
XKEHLLMH B MONUTUYECKOW, COLMANbHOM, SKOHOMMUUECKON 1 KyNbTYPHOM chepax 1 obecneveHve
PaBHOMPABUA MEX[Y KEHLUMHAMM 1N MyKUMHAMK. [JONOMHUTENBHYIO MHGOPMALMIO Bbl MOXeTe
nonyunTb Ha cante:http//www.nplg.gov.ge/gwdict/index.php?a=term&d=6&t=726

B cnyuae ¢ KommnteTom no nvkemaaLmm Bcex Gopm AUCKPUMUHALIMM B OTHOLLEHWUM KEHLLIWH
obpallieHrie MOXeT ObITb NMOAAHO 1 Yepes fiBa UKW TPM rofia Nocsie BbIHECEHWA OKOHUATENIbHOMO
peLlleHvs opraHamu py3uu.

KOHBEHLIWA Nno NIMKBUOALUNU BCEX OOPM
ANCKPUMWHALMN B OTHOLWEHWW MKEHLLH

leHepanbHaa Accambnes OpraHmsaumn ObbeanHeHHbIx Haumin B ceHTabpe 1981 ropa
npviHAna KoHBEHLMIO MO NNKBMAALMM BCEX GOPM ANCKPUMMHALIMA B OTHOLIEHMM KeHLMH. B
TeueHve nocneayowmx 30 gHen K KoHBeHUMn npucoeanHmunocb 20 rocygapcts. K mato 2009
roga 13 192 unenos OOH 186 cTpaH patnduLposano KoOHBEHLMIO.

KomuTeT No NMKBMAALMM AUCKPUMMHALIMM B OTHOLIEHWN KeHLLIMH OPUEHTUPOBAH Ha NpaBa
XKEeHLMH, a KOHBEHUMM ABNAETCA NepBbIM MeXAYHapOAHbIM JOKYMEHTOM,KOTopasa obbACHAET
TEPMUH "ONCKPUMNHALNA B OTHOLWEHWN XKEHLLINHY.

YTO TAKOE ANCKPUMUHALNA B OTHOLWEHUWN XXEHLWH ?
B cooTBeTCTBUM CO CTaTbel 1, onpefeneHyie BulrnAanT CieaytoLwm 0bpasom:

[na uenen HacToAwen KOHBEHUMN NMOHATUE «ANCKPUMWHALMUA B OTHOLIEHWUM MKEHLLNH»
O3HauaeT nboe pasznuune, UCKIIOUYEHNE WM OrpaHMyeHne Mo Npu3Haky Mosa, KoTopoe
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HanpaBneHo Ha ocnabneHvie UM CBOAMT Ha HET NPU3HaHWe, NOb30BaHMe UKW OCYLLECTBeHWe
KEHLUWMHAMK, HE3aBNCKMMO OT UX CEMENHOIO MOSOXEHNA, Ha OCHOBE PaBHOMPABMA MYXUNH 1
XKEHLUMH, NPaB YenoBeka M OCHOBHbIX CBOOOS B MOAUTUYECKOW, SKOHOMUYECKOW, COLMANbHOW,
KYNbTYPHOW, FpaxAaHCKoM 1nn noboit apyroi 0bnacTu.

KoHBeHUMA 00A3bIBaeT MPUHMMATL BCE COOTBETCTBYIOLLME MEPbl AN1A NMKBMZALMM
ONCKPYIMUHALMN B OTHOLLEHUM XeHLMH BO BCeX cdepax, B TOM YnCe U B ceMbe. KOHBeHLMA
KacaeTcA Bcex GOpM ANCKPYMMHALMN, B TOM YKUCIE B MOAUTUYECKOM,3KOHOMUYECKOW,COLManbH
O, KyNbTYPHOW, MPaxAaHCKOR 1nn noboi apyroi(ctatba 1).

KoHBeHULMA yNOMHAHNA 0 XXU3HU KEHLWUH cnegyiolne KOHKpeTHble obnacTu:
- Toproena nogbMn 1 NPOCTUTYLMA (CTaTbA 6)

. [lonutnyeckasa 1 obLecTBeHHadA *KM3Hb (CTaTbs 7)

+  PaBHoe yyacTue (cTaTba 8)

+  [paxpaHcTBo (cTatha 9)

« O6pa3zoBaHue (cTatbs 10)

+ 3aHAToCTb (CcTaThA 11)

« OxpaHa 3a0poBba (CTaTbA 12)

+ DKOHOMMYecKada 1 coumanbHaa chepa (cTatba 13)

« 3alnTa CeNbCKUX KeHLLMH (cTaTbs 14)

+ PaBeHCTBO Nepes 3aKOHOM MY>KUMH 1 XKEHLWH (CTaTbd 15)
- bpak 1 cemelHan xm13Hb (CTaTbA 16)

. PKeHWmHbI 13 yncna BbIHYyXXAEHHO nepeceneHbIxX L.

OnpepneneHus HEKOTOPbIX MPaB, 3akperneHHbIX B KOHBEHLMM KOMMEHTVPOBAaHbI B OOL{MX
pekomeHaaumnax Komuteta. Ha cerogHaAwwHWiA aeHb cyulecTsyeT 25 ObLmx pekomeHaaumi. Vix
MOXHO HalTV Ha caiiTte Opranum3auynn ObbeanHeHHbIX Hauni: http://www2.ohchrorg/english/
bodies/cedaw/comments.htm

B nx uncne xenatenbHO OTMETUTb:
«  Hacunne npotus xeHwmH- Obuias pekomeHaauma 19 (1992)
«  PaBHOMpaBue B cembe 1 B bpake- ObLaa pekomeHaauma 21(1994)

« YuacTve XeHUWH B NONUTUYECKON 1 00LWEeCTBEHHOM XM3HK- Obllas pekomeHaaums
23(1997)

« 2KeHumHa 1 Bonpocsl 300poBbs- Obulas pekomeHaaums 24(1999)
- «CneumanbHble BpemeHHble Mepbi»- ObLas pekomeHaaums 25.

B3ATble Ha MeXOyHapOoAHOM ypoBHE 06A3aTenbCTBa noapasymeBatoT, 4ToO rocydapciBa
0653aHbl npoBecT COOTBETCTBYOWME Mepbl ANA obecneyeHna d)aKTVlLieCKOI'O [PaBHOMpPasnA
MeXay MyKUMHaMK 1 XKeHWMHaMK.

www.vicge.org  www.ginsc.ge



OAKYJIBTATUBHbIV MPOTOKOJ K KOHBEHL MW (OP CEDAW)

MakynbTaTMBHBIN NPOTOKON K KoHBeHUMM NpUHAT TeHepanbHol Accambnen OOH B
okTAbpe 1999 roaa v OblN OTKPLIT ANA NOANMUCaHWUA B fekabpe 1999 roga. Bctynun B cuny B
nekabpe 2000 roga nocne patndukaumn MNMpoTokona aecATbio cTpaHamm.B despane 2008 roaa
96 CTpaH-yuacTHUL NPUCOEANHUANCH K GaKyNbTaTMBHOMY NPOTOKOAY K KOHBEHLMM.

YTO NPEACTABNAET GAKYJIbTATUBHbIA NPOTOKOJ?

MaKynbTaTVBHDBIA MPOTOKON - He3aBUCUMbIN KOHTPAKT k KoHBEHUMK.[IpoTOKON AaeT NpaBo
Ha BHeCeHve NHAMBMAYaANbHOrO 3anBneHnA B KOMUTET, B OTHOWEHMIN HapyLWEHNA YKa3aHHbIX B
KoHBeHLMM NpaB.2To 03HAYaET, UTo NOCTPAAABLLIAA XKEHLLMHA MOXeT 00paTUTbCA B KOMMTET C
anobon.

B naHHOM MPOTOKOJ1E OMNMKcCaHbl Npouenypbl O6paLL|,eHl/lﬂ B KomuTer.

KOMMYHUKALWA

CornacHo npouefype, He3aBnCcKMMoe NNLO AV e rpynna v, KOTopoe/ble CUMTatoT, YTO
ABMAIOTCA »KePTBaMU HeCOb0AeHNA NpaB, NepeayCMOTPEHHBIX B KOHBEHUMK, BNPaBe BHECTH
nck ¢ Kommtet, opraH OOH, 1 noTpeboBaTb MOHUTOPUHI MCMOAHEHNA HOPM KOHBEHLIMN.

BHeceHe ncka BO3MOKHO OT UMEHM I'IOCTpa}J,aBUJePI, HO HeO6><O,EI,I/IMO ee cornacue. O,D,HaKO
3TO BO3MOXHO U 6e3 ee cornacus, ecnu Takoe [encTaume OonpasaaHHO, NCXo4Aa 13 CUTyalnn
BO3MOXHble OMaCHOCTW. V|CI'IOJ'Ib3yH STOT MeXaHWu3Mm, MOoCTpafdaBllaa BMpase I'IOTpe6OBaTb
BO3MelleHNA MPUYNHEHHOTIO en yLLLep6a.KOMI/ITeT PacCMOTPUT BCE »anobbl B OTHOLLEHUM
NPNCOEONHUBLLNXCA K KoHBeHL1K roCydapcTB.

BPEMEHHbIE MEPbI

MaH,D,aT (DaKyJ'IbTaTI/IBHOI'O MPOTOKONa NpenoCTtaBnAaeT KOMI/ITeTy MaHAaT, KOTOprIZ naet
npaso I'IOTpe6OBaTb OT rocyfapcCtBa npoeAeHna Mep, B pe3ysibrate KOTOPOro »eptBa WUin
MKepTBbl 6y,D,yT 3alnijeHbl Ot BO3MOXHOW onacHoCTU.KommnteT BMpaBe MNPMMEeHWTb OaHHble
Mepbl, eC/I XepTBa YA3BMMa N He3allnlleHa OT CI)I/BI/NGCKOI'O M MOPanbHOro yu_lep6a/ KOTOprI7I
NcxognT 13 HenCnpasmMMoro nocieacTsmna  nNpUYNMHEHHOro Bpefa. Komutet NnpaBoOMoyeH
I'IOTpe6OBaTb nposeaeHne Taknx mep B NoboN MOMEHT Nocne NPUHATNA *anooei.

BpemeHHble Mepbl ABAAIOTCA  Mepami  MPOMEXYTOUHOrO xapakTepa W CXOXM C
PACCMOTPEHHBIMM HaMy BO BHYTPEHHEeM 3aKOHOAATeNIbCTBE BPEMEHHbBIMU PACTOPAKEHNAMM.
AHaNOrMUYHO PaacMaTPMBAIOTCA M MPUMEHAIOTCA Kak BpemeHHble Mepbl B EBponenckom Cypae.

PACCITENOBAHUE

JTO  MexaHW3Mm, uepe3 KOTopbih KOMWUTET MOXeT MpPOBOAWUTL pacciefoBaHWe B
COTPYAHMYeCTBe C rocyaapcTBom. Mpolefypa paccnefoBaHnA OTHOCUTCA K CUCTEMATUYECKM
HapyLLIeHWAM NPaB »KeHLLWH 1 UMeeT MeCTO NPW TAXKKMUX HapyLeHnax npas. OT nmeHn KomuTeTa
3KCMepPThl U3yUaloT 0COO0E NOSIOXKEHME KOHKPETHOW CTPaHbI.
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YTO MPELCTABJIAET COBOM KOMWTET MO JIMKBUOALUU BCEX ®OPM
ANCKPUMUHALIAN B OTHOLWEHWUW MEHLLUH ?

KomuTeT no nMKBMaaLmMm Bcex GopmM AUCKPUMUHALMM B OTHOLLEHN XEHLMH NpeacTaBnAeT
opraH OpraHu3zaunm O6begnHeHHbIX HauminkoTopblid 6bin chopmmposaH B 1982 roay.Komutet
NPaBOMOYEH NPOBECTU MOHUTOPWHT UCNONMHEHNA KOHBEHLWN 1 YACNUTb BHUMaHWE BOMPOCaM,
3aTPOHYTHIM B PEKOMEHAALMAX MO OTHOWEHWIO K KEHLLMHAM.KOMUTET COCTOUT 13 23 UieHOB-
HE3aBMCKMbIX IKCMepToB B Chepe MpaB KeHLWMWH, Npu BbIBOpe KOTOPLIX MPUHUMAETCA BO
BHVMaHWe CnpaBeAnvBoe reorpaduyeckoe pasfeneHne 1 NpefactaBUTENbCTBO M3 PasHbIX
MpPaBOBbIX CUCTEM.

KAK PABOTAET KOMUTET ?

Komu1TeT NpoBOAMT CBOV 3acefaHusa Tpu pa3a B rog (c 2010 rofa) ¢ uenbto paccMOTpeHMs
00A3aTenbCTB rocyfapcts  no KoHBeHUMK, COracHO MOCHaHHBIM FOCYAapCTBaMK OTYeTaMm
1 TeHeBbIM OTuYeTam. KommTeT Takxe obCykhaeT BOMPOCHI peanu3almy OnmMcaHHbIX B OBLLMX
MONOXEHVAX BONPOCOB 1 Aena B pamkax OakynstatneHoro npotokona (OP CEDAW).

KAKOBA POJIb KOMUTETA ?

KoMmUTET MrpaeT BaKHYI0 PONb B OOBACHEHUW NONOXKEHW KOoHBEHLMW. DaKynbTaTBHbIN
npotokon (OP CEDAW) aaeT KoMUTETY MaHAAT, B PaMkax KOTOPOTO OH MPaBOMOYEH PacCMOTPETb
*anoby, NMofdaHHyld OT MUMEHM XeHLMWH, a TakKe paccnefoBaTb CEPbe3Hble M CUCTEMHOTO
xapakTepa HapyLleHna NpaBs eHLWWH(NpoLeaypa paccneaoBaHna ).

KYOA HEOBXOOMMO OTMPABUTbL }KANNOBY?
Petitions Team

Office of the High Commissioner for Human Rights
United Nations Offi ce at Geneva

1211 Geneva 10, Switzerland

Fax:4+ 41229179022

(NA CPOUHbIX 3aABNEHWI)

»Kanoba pomxHa ObiTb MOArOTOBMEHa Ha OAHOM K3 Paboumx A3bIKOB (Ha aHTIMIACKOM,
PYCCKOM, GPaHLLy3CKOM,UCMaHCKOM,KUTaNCKOM U apabcKoMA3biKe). ECNM3TO BO3MOXKHO, MOXKeTe
K >Kanobe NpunoXxuTb AOMONHUTENBHYIO MHGOPMALMIO(C LEMbIO NyYLero OTpaxeHus npeameTa
Xanobsbl), HanpUMep,3aboNeBaHA,COCTOAHME KEePTBbI UM XePTB).B 3TOM Ciyuae, 3TO MOXeT
6bITb HE TONBKO MUCbMEHHbIE JIOKYMEHTbI, HO 1 NtoOblE AOKa3aTeNbCTBa (GoTorpadun 1 ANCKK).

Y Bac eCTb NpaBo Ha MoJyyeHre KomneHcaummn (Hanpumep, GMHaHCOBOW 1 MOPaNbHOM).
Bbl MOXKeTe MonpocuTb KOMUTET O NPUHATUM afeKBaATHBIX Mep, YTOObI 1306exaTb BNocnencTBmm
ONCKPYIMUHALMM(HanpUMep,BBEAEHNA COOTBETCTBYIOWErO 3aKOHOMATENbCTBA UM BbIPAOOTKM
KOHKPETHOW NPaKTUKMN).

Ecnu:

»KanobanogaeTca npoTue CTPaHbl, KOTopas He yuacTByeT B MaKynbTaTVBHOM NPOTOKONa(Bbl
MOKeTe NoAaTh xanoby NPOoTVB NoOO CTPaHbl, KOTopaa He obecneunna 3awmTa Bawwvx npas) ;
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Kano6a 6yaer cuntaTbca aHOHUMHOW, ecnu:

+ HeTcornacua xepTBbl vn KEPTB NMPeArnonaraeMoro HapyLeHWA,oT UMEHW KOTOPOIA/bl
*anoba NofaeTca,0AHaKo 3TO AefiCTBMe ONpaBaaHo 1 6e3 cornacua.

+ Ha HaumoHanbHOM ypOoBHE He 1CMOb30BaHbI BCE MEPbI IOPUANYECKOM 3aLLUMUTI.

KoMmUTET OT »KepTB MPEeAnonaraemMoro HapylweHus TpebyeT NMoMHOro MCYepPnaHWa BCex
NPaBOBbIX BO3MOXHOCTEN nepef obpalleHnem.Bo3mMoxHo, KoMUTeT AOMYyCTUT WCKIIOUEHME,
€CNN NOCUMTAET, YTO BHYTPEHHETOCYANPCTBEHHbBIE MEPbI «DECMPUUNHHO ANALLMECH» UV KE «He
NPUHOCALLVIE KENAEMOTO Pe3ynbTaTan.

PeweHne KomuteTa npeacTaBneHo B BMAE 3aKMOUeHNs, HO MO CYLIHOCTV OHO ABNAETCA
peLeHnem.

KOHKpEeTHbIM OTBET MO AaHHOMY W APYrMM BOMPOCaM Bbl cMOXeTe MonyuunTb Y topurcTa.
Mo3ToMy COBeTyeMm BCera 06pallaTbCA 3a PUANUECKON KOHCYbTaLmen.

Co cBOEN CTOPOHBI Mbl kenaem Bam ycnexos. C nobbIMM BOMPOCamMu 1 3aMedaHnAMA Bbi
MOXKeTe 06paTUTLCA K HaM MO TenedoHyY, U HAHECTU Ham BU3UT.
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ONMPEOENEHNA HEKOTOPbIX MCMOJIb30OBAHHbIX
B TEKCTE TEPMNHOB

dma 4acme codepxxum pa3wvsAcHeHUe MepMUHO8, UCNO/b3yeMblX 8 pyKo8oOCma8e, d makxe
Opyaue topuduyeckue onpedesieHUs, YUMo NoMoxem cOeslame 051 Yumamensa 6osiee ACHbIMU
N1a6bupuHMbI 3KOHOS.

A

ApBokar

tOpuCT C nnueHsmen agsokata. [1na nonyyeHna CBUAETENbCTBA aflBOKATa OPUCTbI CAAIOT
OpraHmM30BaHHbIN ACCoLMaLMen alBOKAaTOB 3K3aMeH.

Accounaumna Apasokatos pysumn
IOpuanyeckoe NuLo, OCYLLECTBAAIOLLEE HAL30P 33 eATENbHOCTBIO aIBOKATOB.

AnenAaunoHHbIN cyA

Cy,u BTOpOl7| MHCTaHLI,l/il/I,KOTOprVI pacCmaTpmBaeT anenaunoHHbie *anobbl Ha pelweHna
l'lEpBOI;I NHCTaHUWW.

AAMUHNCTPATUBHDIN Npouecc

CoBOKYMHOCTb MpoLeypHbIX PACCMOTPEHW aAMUHUCTPATUBHOIO XapakTepa fen, npa-
BWMa BefieHWA KOTOPbIX YCTaHOBAEHb AAMUHUCTPATVIBHBIM MPOLECCYanbHbIM KOLEKCOM 1
MpaXkAaHCKMM NpoLieccyanbHbIM KOLEKCOM.

AAMWHUCTPATUBHDIN OpraH

Bce du3nyeckune v opnamMdecKre opraHbl, OCYyWeCTBAAWME Ha OCHOBAHWM 3aKOHO-
natenbcTBa [py3un nybnvuHble NOHOMOUMS, KPOME MOMUTUYECKUX N PENUTMO3HbIX
o6beMHEHNN.BONbLIMHCTBO aAMUHUCTPATVBHBIX OPraHOB MpeACTaBAAT Cobon nyo6-
JINYHbIE 3aBeeHNS.

ABMUHUCTPaTUBHasA XKanoba

MNncbmeHHHOE Tp€6OBaHI/Ie, npeacrapndemoe 3anHTepecoBaHHbIM NMLOM B aAMUHNC-
TpaTI/IBHbII7I OpraH C Lesibto BOCCTaHOBNEHWA HapyLWEeHHbIX Mpas.

AnnmeHTbI
[leHexHaa cymma , onnaTa KOTOPOW HazHauyaeca Ly B MOMb3y APYroro UneHa cembi.

AAMUHUCTPaTUBHOE NPOV3BOACTBO

,D,EHTEHbHOCTb AAMUHNCTPATMBHOIO OpraHa B npouecce noarotoBky, nigadn m ncnon-
HeHWA, PaCcCMOTPEHNA aLlMI/IHI/ICTpaTI/IBHOIZ anobbl, a Takxe C Lenbto noarotoBky,
3aKmoyeHra 1 ynpasaHeHna agMMHNCTPAaTBHOTO OroBopPa.
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ABMWHUCTPATUBHO - NPaBOBOI aKT

AKT, KOTOprIZ NnpefoCTaBNAET 3anHTepPeCOBaHHbIM CTOPOHAaM MpaBa 1 NpenmMyLlecTBa.

AHanorusa

AHanorva ABnAETCA METOAOM,KOTOPbI MCMONb3yeTcA B TeX CiydyadAx, Korfa CrnopHble
OTHOLIEHMA HeopraHn3oBaHHbLCyLecTByeT aHanormMa 3akoHa W npasa. 1o aHanorun
3aKOHa NPUMEHAETCA YNOPAAOUMBAIOLLME aHANOTMYHbIE OTHOLWEHWA HOPMbI. [10 aHanorun
npaBa NPUMeHAITCA obLLMe NPUHUMNLI NPaBa (Tak1e Kak CnpaBesInBOCTb, MOPAAOYHOCTL
M T4.). AHanorva npaga MCMoMb3yeTcA TONbKO TOrfa, KOrAa aHanorua 3akoHa He MoXeT
6bITb NPUMeHeHa.

Annapar (cyaa)

COBOKYNHOCTb JOMKHOCTHBIX NnL Cyaa.

AnennsaHTt
Yenosek, KOTOPbIM ObpaliaeTcs B ANennsUMOHHBIA Cyfl, ONPOTECTOBLIBAA pelleHne Cyaa
nepBow MHCTaHUMK (B Tonnmcckuii unmn Kytamcckmnin AnennsumorHbin Cyg ).

Anennauyvsa

OI'IpOTeCTOBaHl/Ie peuweHna cyaa I'IepBOI7I NHCTaHUMW B AI‘IG}'IJ'IFILLI/IOHHOM cype.

AnbTepHaTUBHbIE METOAbI pa3spelleHns CNopoB
CyuwecTsyeT TPaAMUMOHHbBI pa3pelleHrs CropoB (CyAbl) M anbTepHaTVBHbIE METOAbI.
AnbTepHaTUBHbIE METOAbI pa3peLleHna COPOB - NeperoBopbl, apbuUTpax, Meamaumna v T.A..
Cyp He yyacCTByeT B afibTEPHATUBHbBIX METOAAX.

Apecrt

Mepa obecrnieyeHns, NOCpenCTBOM KOTOPOK OTBETUMKY 3aMpeLlaeTca MPoaaXKa MMyLLIeCTsa.

Ap6uTpax
CyuwlectByeT TPaOMUMOHHBIA  BWA pPa3pelleHns CropoB - Cydbl - W anbTepHATUBHbIE
mMeTofbl. APDOUTPAXKHBIN Cy ABNAETCA anbTePHATUBHBIM METOAOM Pa3peLleHua CNOopOoB Ha
umyLLecTBo. [leno byaeT nepeaaHo B apbuUTpakHbli Cya B CJlydae BO3HVMKHOBEHWA CNopa,
€C/M Ha 3TO eCTb CneLnanbHoe CornaeHne Mexay YYaCTHUKAMM.

AaBokart
Jvuo, vetollee puanmyeckoe 0bpasoBaHme

ApeHpa
CornateHue, COrnacHo KOTOPOMy apeHaodaTeNb NepeaaeT HeABWKMMOCTb BO BDEMEHHOE
nofb3oBaHve. ApeHaodatent 0ba3yeTca obecneunTb BO3MOXKHOCTb NOAYYEHNUA Nnoda ot
nepeAaHHoro UMyLiecTsa. ApeHgatop 06A3aH onnaymeaTth maaTy 3a apeHay.

AyKunoH

MpennoxeHne HeBUXMMOCTI ANA NyONUKK MO YCIOBMIO BbIMNAATH CAMOW BbICOKON LieHbl.
MpeanoXrBLWWA Camyto BbIFOAHYIO LieHY CTaHOBUTCA COOCTBEHHMKOM VMMYLLECTBA.
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Adoexr

BHe3anHo BO3HMKLIAA 1 6bICTpOT€WHaﬂ SMOLWA, KOTOPad 3aCTaBNAeT YesioBeKa NoTepATb
KOHTPOJ1b Haj CBOMMMK )J,€I7ICTBI/IHMI/I,

AKTUB
VMyLecTBo n1ua, TpeboBaHMA 1 Npasa (MPOMeXKy TOUHBI MaccuB) .

AkuenTt

ObbABneHre o yTBepXAeHUM cornawenva (npeanoxeHus,odepta).llocne odepra
[IOrOBOP CUMTAETCA NPUHATHIM.

b
BeHeduymapuin

Yenogek, KOTOprI;I Ha3BaH (Harlpvm/iep,s KOHTpaKTe) 06BbeKTOM MaTepranbHbIX 6nar.

BiopxeT (rocyaapcTBEHHDbIN )
DVIHaHCOBbIE MOTOKM , KOTOPble 0becneyrBatoT GyHKLMOHANBbHOCTL FOCYAapCTBa.

bpak

[l06pOBOMBHBIN COIO3 MYXKUMHBI W »KEHLLMHDBI, PETMCTPUPOBAHHDBIV B AreHTCTBe peecTpa
MUHWCTEPCTBA OCTULMN.

BeccnopHoe ¢paKTNYeCcKoe 06CTOATENbCTBO

MaKTnyeckoe 06CTOATENBCTBO, KOTOPOE CTOPOHbI He OCMapyBaloT.

BECCHOPHOE cyaonpon3sBoacTBo

CynebHoe CynonpoM3BOACTBO,B KOTOPOK HET MPOTUBOMONOXKHON CTOPOHbI.

be3 ycTHoro cnywaHus

HOpﬂLlOK3aC€,D,aHI/II7I,KOI',D,a He I'IDOBO,D,I/ITCHyCTHOE‘CJ'I)/LLIaHMe.Be3yCTHOI’O pa36v1paTeanTBa
paccmoTpeHne  fena AoMnyCkaeTca C corflacha CTOPOH UK B YCTaHOBJIEHHOM 3aKOHOM
nopagke. [leno 6e3 YCTHOro cyllaHmna yCKopAeT NpOn3BOACTBO, AENaeT ero y,D,O6H€‘e M
newiesne.

Bbpemsa gokasbiBaHUA

0653aHHOCTb  CTOPOHBI  MOCPEACTBOM  [JOKA3aTeNbCTB  nepef  CyAOM  AOKasbiBaTb
NeNCTBUTENBHOCTb GaKTUUECKNX 0OCTOATENBCTB.

BpauHbili gorosop

Mexay cynpyramn MoAnmMcaHHbIM AOrOBOP,KOTOPBIM PacnpefenseTca UMyLLeCTBEHHbIe
MNpaBa K 06f3aHHOCTM,KaK B OpakeTakke npu pa3sogelloroBop 3akioyaeTca B
MUCbMEHHOM GopMe 1 NOABEPKAAETCA HOTapUasbHO.
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BHewTaTHbIN COTPYAHUK

[OCYNapCTBEHHBIA  CIYXKALWMIAKOTOPBIA  HAa3HAYaeTCcaA WM Mo TPYAOBOMY [IOTOBOPY
OCYLIECTBAAET UCMONHEHWE BPEMEHHOM 33[1aun B rOCYAAPCTBEHHbIX OpraHax 1in opraHax
CamoynpaBeHus.

B1HOBHbIN

JInuo,no oTHOWeEHWIO K KOTOPOMY MPOKYpOp WK cnefoBatesib, C Cornacka rnpokypopa,
BbIMNCbIBAET NOCTaHOB/IEHWME O NMPU3HaHUK ero BUHOBHbIM

BctynneHue B cuny (peweHuns)

[laTa, nocne KOTOpoOW pelleHne Cyfa BneyeT NpaBoBble nocneacTana. opuanyeckasa cmna
peLleHVs CBA3aHa C UCMONHEHNUEM .

BegomocTtb

chmumaanoe n3peljeHrne, nocpeacTtBoM KOTOPOro CTOPOHbI M UX MNpeacTtaBuTenn
M3BELatoTCA O KOHKPETHOM MnpouecCyalibHOM ,D,e\;ICTBI/II/I/eFO aarte.

Bewb

MaTepmaanoe MMYLLEeCTBO, BllafeHne, NCNOob30BaHMe 1 pacnopAXeHe KOTOPbIM He
3anpeLeHo 3aKOHOM.

BewecTtBeHHOe fOKa3aTeNbCTBO

MpeaAmeT,BELLECTBO WM APYroi O6BEKT,KOTOPbIN 13 CBOUX OCOBEHHOCTENR UK CreLdUKM
[AET BO3MOXKHOCTb YCTAHOBEHMA BaXHbIX A1A Aefa 06CTOATeNbCTR

B3aTune B 3a10XKHUKN

MpenycMoTpeHHOe B COOTBETCTBUM C YrONOBHbBIM KOAEKCOM MPEeCTyrnHoe AeaHve, npw
KOTOPOM 4efioBeK APYroMy nuuy (3aNOxHVKY) He AaeT CBOOOAbl MepemdBMKeHWs Wiu
NPUHYAWUTENBHO MepefBuraeT ero B APYroM HanpasfeHUn,C Lenblo BbINONHEeHWA 1an
HEBbIMOHEHNA ONPEeAeNeHHOro AeNCTBIA

BoccraHoBneHune (cpoka)

I"IpoueﬂyprlM ,D,GIZCTBI/IH CPpOKa BbIMO/HEHWA 0643aTenbCTBa YCTaHOBNEH 3aKOHOM WA
Ke onpenendaeTca Cy,ElbeIZ.ECJ'II/\ npoueccyasbHble ,EleI;ICTBI/Iﬂ B PamMKaX yCTaHOBJIEHHOTO
3dKOHOM CpPOKa He 6biN BbIMOJ/IHEHDI, Cy[ BMpaBe BOCCTAHOBNTb CPOK.

BuHOBHbBIN

JIMUO, B OTHOLIEHMW KOTOPOTO BbIHECEH BEPAUKT PeLIeHa Cyaa.

BHecypae6Hble pacxoabl

I'OHopap, 3annayYeHHbI a[IBOKaTy,noTepAHHanA 3apriata, PacXoAbl Ha obecneyeHne
[10Ka3aTeNbCTB, aTakKe OCTalbHble HeOOXOoAMMble pacxonbl.

BO3paCT OTBETCTBEHHOCTUN

Bo3pacT, ¢ KOToporo Yenoek HeceT OTBETCTBEHHOCTb 3a MPOCTYNKW. [pu yronoBHbIX
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NpecTynneHnax OTBETCTBEHHOCTb HacTynaeT 14 neT(s HekoTopbix ciydaax ¢ 12).C 16 net-
NPV aAMUHUCTPATUBHBIX 1 MPOCTYMKaX, MPW rpaXkAaHCKMX- B Bo3pacTe 10 net.
BepxoBHbinn Cyg Mpysun
TpeTbs, NOCNeAHAd WHCTaHUWA,KOTOpas pacCMaTpMBaeT KacalMOHHble »anobbl  Ha
pelweHua AnenaumorHoro Cyaa.Cya pacnonoxeH 8 Tonnmcu.
BnapeHne

MpunobpeTeHyie GakTueCKoro ynpasneHns nytem cobctseHHom sonu.CyllecTsyeT npamMoe
M KoCBeHHoe BriafieHvie. pAMoe BrafeHvie- eCv NLO HernoCcpeACTBEHHO BrafeeT.
Henpsamoe BnageHve - Korga MMUo HeNnopeaCTBEHHO He BnadeeT Bellblo (CAaHa B apeHmy,
B Hame 1 T.4.).

lfocypapcTBeHHasA nownmvHa
Cymma,noanexallada onnate 3a yCayru, KOTopble OKasblBaeT Cyf] MPU PacCMOTPEHMM Aena.
Kak Npasuio, pacCcumTbiBAeTCA M3 CTOMMOCTM NpeaMeTa Cnopa.

MpaxkgaHcKun ncrey

JIMLO, KOTOpOe B pe3ysnbTaTe MPEeCTyrieHns MOHeCO MaTepuanbHbii, MOPanbHbIA 1
bu3nyecknit yiepb 1 KOTopoe NPEACTaBmio Mo YrofoBHOMY fENy UCK C TpebGoBaHMEM
BO3MeLleHVA yulepba. JIMLO NPU3HAET rPaKaaHCKAM UCTLOM OpraH, OCYLECTBAALLINIA
npouecc.

MpaXAaHCKMi1 OTBETUMK
JILO, KOTOPOMY MPEAbABIN TPEBOBAHWE O BO3MELLEHUM MATEPHATTBHOTO, GU3NYECKOrO
1 MOPAnbHOrO Yyiepba NocpencTBOM rpaaaHCKOro 1CKa. JIMLO NPY3HAETCA OTBETUMKOM
MO rpakaaHCKOMY UCKY OpraHOM, OCYLLIECTBASIOLMM NPOLECC.

FpynnoBoe npectynnexHune

MpecTynneHvie, coBepluaemoe ByMA 1 bonee nuuamm.

MaBHoe 3acefaHmne
YCTHOE ChyliaHne, Ha KOTOPOM CYA PAaCCMOTPWT MPaBOBYIO U GaKTUYECKYIO MPaBUIbHOCTb
McKa.

pabex

HpeCTy!’IHOE‘ neaHne,npegyCcMoTpeHHHoe YrOnoBHbIM KOAECOM,B npouecce KOToporo
nyo NocpeacTBOM  OCylecTBieHnA ana Xn3HnM 1 300Pp0BbA OMNaCHOro Hacunma  mnm
prO30l7| NPUMEHEHMA TaKOTOro OBTAAEBAET HYKIM VIMYLLIECTBOM.

MpaxkaaHCKMN akT

MakT,0npenensaiowmin rpaxkaaHCKU UK ke CeMelHbI CTaTyC nuy (Hanpumep, Opak,
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pa3Bof, yCTaHOBNEHME OTLOBCTBA, YCbIHOBEHVE, CMEHa d)aMl/IJ'II/IVI, MMeHWn, OT4eCTBa,
M3MEeHeHWe rpaxaaHCTBa, cmepr) 1 noanexalmin obsazatensHom perncrpaunn.

MpaxaaHcKuia npouecc

CoBOKYMHOCTb MpoLelyp PacMOTPeHMA  MPaXkAAHCKMX Aef, KOTopble yperynvpoBaHbl
MpaXKAaHCKMM NpoLecyanbHbiM KOAEKCOM.

paxpaHcKoe npaBo

COBOKYMHOCTb  3aKOHOB, KOTOpble YMPPAAOUMBAIOT UACTHbIE OTHOLIEHUA MeX[y
OU3NYECKUMM W IOpUANYECKUMI LMK (3aKIIoYeHne OroBOPa,0pak, HacneacTso).

FfocypapcTBEeHHbIN 3aLUTHUK

Jlnuo,  koTopoe  3awuuaeT  O6BMHAEMOro,NMoJ03PEBAEMOrO,0CYKAEHHOMO Ha
CTaauv NpedBapwTENbHOTO  CNeAcTBMA U B CyAebHbIX PacCMOTPEHMAX, KOTOPbIN
HennatexecnocobeH.[0CyAapCTBEHHBIN  3aLUUTHUK MOXeT ObiTb Ha3zHaueH nwuly, dei
a[iBOKaT He 06bABWNCA B Cyae.

rocyAapCTBEHHO-I'IOHI/ITIII‘-IECKaiI AOJIKHOCTb

[OCYAapCTBEHHbIN CIyXKallWI, KOTOPbIA OCYLLECTBAAET MOMUTUYECKYIO  AEATeNIbHOCTb
B rOCYLAPCTBEHHbIX OpraHax 1 OpraHax MeCTHOrO CamoynpasneHuA. [ocyaapcTBeeHo-
nonutnyeckre nuuallpesnpeHt TpysunUneH [NapnameHTa,llpembep-MUHUCTP,ApYrve
uneHbl NPaBUTENLCTBA,UeHbl  BEPXOBHbLIX OPraHoB AOGXxasunn 1 AKapwin,pyKOBOAMTENM
ABXa3CKo 1 AXapCKOM aBTOHOMHbBIX PecryBmK.

lpaxpgaHckoe geno

Cnop, B KOTOPOM OAHO NLIO 3aLUMLLAET CBOW INYHBIA UK UMYLLECTBEHHbBI MHTEpeC OT
BMelLaTeNbCTBa APYroro nuua.

lfopopackom cya

Cya NepBoOM MHCTaHLMW, KOTOPbIA PaCCMaTPUBAET BXOAALLME B €ro NOABEAOMCTBEHHOCTb
UCKM 1 3aABneHna.B Tpysum B cucTeme obLymMx CynoB 5 ropofckux cyaos (TOUnncckumii,
Pyctasckui, Kytancckui, Motcknin n batymekuin).

A

Doxopapbi
MonyyeHHaa nonb3a, Moa.

JoroBop apeHabl
[loroBop No KOTopOMy MepeaeTcs Bellb B MOb30BaHWE, MONb30BaTe b 06A3aH 3annatnTb
YCTAHOBIEHHYIO LIEHY.
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Deecnoco6HOCTb

CnocobHOCTb 1La CBOMMM AEMCTBUSMM 1 MOCTYMKamu coBepuiaTb 00sA3aTenbCTsa
(Hanpumep, 3akmioyaTb AoroBopa).JeecnocobHoe NLo NonyyaeT AeecnocobHOCTb Mo
COBEPLIEHHONETWIO UAM NO SMaHCUMLUMKIOpUANYECKOe NNLIO NOMyYaeT 4eecnocobHOCTb
no perncTpaLmm.

Heecnoco6HOCTL

Ousnyeckoe nuLo, AnA KOTOPOro HEeBO3MOXHO He3aBWCKMO ﬂpmo6pecm MNnpaBa w”
00643aHHOCTV 1 BMECTO Hero AaHHoe ocyulecTenaeTt l'lpe,D,CTaBl/lTeﬂb‘HE‘EJJ,eCI'IOCO6HbIM
CUNTAETCA MpaxkAaHWH JO 7 NeT ,a Takxe Nnua, KOTopble Npr3HaHbl TaKOBbIMU.

HdonyctumocTb

YCNOBMA KOTOPbIM [IOMKHO YAOBNETBOPATb Hadano cygebroro npowssogctsa. Cyn
HE MPUMET WCK, MPETEH3WW, 3aABEHMS, XOAaTalcTBa W  [OKA3aTebCTBa, KOTOPOE
HegonyCcTMO.ZlonycTMMOCTb MPOBEPS €TCA Ha 3Tarne A0MyCTUMOCTW.

[ABumxnmoe nmyiuecTrso

MNpeameT, nepemeLiaemblii NTOCPEACTBOM GU3MUECKOrO BO3AENCTBUA.

AeKpuMmuHanusauus

OTmeHa Haka3yemMOoCTW 3a AeAaHre.

Denukr
HenpaBomepHoe aelicTare nnu 6e3aeicTBIe KOTopoe BPEAnT TpeTbemy NuLly.

[enoHupoBaHune

Ecnv KpeanTop 3a0epK1BaeT NPUHATE UCMOAHEHNS, AO/MKHMK UMEET NPaBo BbiMOMHUTbL
00A3aHHOCTb  MOCPEACTBOM  [IEMOHMPOBAHUA.B  Mpouecce  BbINONHeHUA  CyGbekT
[ENOHMPOBaHNA NepefaeTcsa Ha XpaHeHne Cydy Wnn HOTapuycy,a B Cllyyae feHer uim
LEHHbIX ByMar MOXET ObiTb MOMELLEHbI HA HOTAPUANbHBINA AENO3UTHbIV CUeT .

AncnosntnBHaa Hopma

Hopl\/\a, KOTOpPaA He ABMAETCA obs3aTenbHoOM ONAVNCNONHEeHNA (HeHBJ'IﬂeTCﬂ VIMI'IepaTI/IBHOVI).
Y4acTHUKN MOryT Bbl6paTb M3 CyWeCTBYOWNX aNibTEPHATMB OAHY TN Xe CaMN YCTaHOBWTb,
KaK OHW XOTAT PErynmpoBaTb OTHOWEHMA MeXAY coboit.

AucyunnnHapHbIi NPOCTYNOK

Ocobbiin TN MPOCTYNKOB, KOTOPble MOryT ObiTb coBepleHbl TONTbKO rocyaapCTBeHHbIM
cnyxanm (Harlpvm/lep, HEBbIMONIHEHWE N HeHaanexXallee ncnoiHeHne 0653aHHOCTM
yMbILLIJ'IeHHO). C yyeTom ANCUMNAINHAPHOIO B3bICKaHWMA  Ha3Ha4aeTa ANCUUMIMHAPHAA
OTBETCTBEHHOCTb.

chumnnmuapuan OTBETCTBEHHOCTb

Ocobblit TMN OTBETCTBEHHOCTH, KOTOpOl;l noaBepraeTca FOCyﬂ,apCTBeHHbIl;i CJ'I)/H(&ILLI,VII;I 3a
HENCNOJTHEHWE NMPABOBbIX HOPM W/ BHYTPEHHWX perJ'IHLlVII;L Bo BpemA OTBETCTBEHHOCTU
MoryT ObITb NPVMEHEHDbI  ANCUMNIMHaPHbIE  CaHKUMWL  npedynpexXaeHne; 3apniata;
OTCTpaHeHne oT 06A3aHHOCTEN C BbIYETOM U3 3apa6OTHOVl nnatbl; Nepeso] Ha MeHee
onnavymBaemyto pa6OT)/,'OCBO60>K,D,eH nec pa60T|>|. 3a040uH MPOCTYNOK MOXET NPUMEHATLCA
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TONBbKO OAHA 13 CaHKLUN.

[okasaTenbcrTBa

MpenbsasneHHas nHGoOPMaUns, NpeameT, CoepalLlmin MHGOPMALMIO, AOKYMEHT,BELLECTBO
UNW Opyroin OBbeKT , MOCPEACTBOM KOTOPbIX CTOPOHbBI AOKa3blBAIOT MW OMPOBEPraloT
baKTbl.

Deno

Cnop, KoTopbit HaxoanTca B cyae.ObLUme Cyabl PaCCMATPUBAIOT FPaXkAaHCKIE, YrOOBHbIE,
AOMVIHWCTPATUBHbBIE KaTeropuy Cropos.

De6aTbl

Ma3a YCTHbIX CylaHWUIA, Korma MPOTMBOMONOXHbBIE CTOPOHbI MbITAOTCS OTBEPHIYTb
NPETEH3WN 1 apryMEHTHI IPYT ApYyra.

[loBepeHHOCTb

CornalleHue, B COOTBETCTBMM C KOTOPbIM areHT nnn [oBepeHHoe MU0 BbINOAHACT OT
MMEHW 1 3a CYHeT nNpeacTtaBnTena O4HO M HECKOJTbKO NencTBul .

DOMKHNK

Yenosek, KOTOPbIN MMEET 06A3aTeNbCTBa MO OTHOLIEHWIO K KPeaUTOpY.

3

3aBewaHune
Bona ymepluero,onpeneneHHan B NMCbMEHHOM BUAE NPU €ro 13HW, B OTHOLWEHWN TOTO,
KOMY OH OCTaBNAET CBOE UMYLLECTBO - OAHOMY UM HECKONBbKIM.

3aKoH

COBOKYMHOCTb HOPM MPUHATLIX [apfaMeHTOM, KOTopble perynavpytoT couvanbHble
OTHOLWEHNA.

3aKOHHbIN NHTEpec

I/IHTepec K MpaBOOTHOLWEHNAM (BbII'IOJ'IHeHI/Iﬂ KOHTPaKTa, n3fgaHne agMMHUCTPATUBHOTO
aKTa)/ NCXOAA M3 KOTOPOro pPe3ysibTaTbl BOSMOXHO  MOJIOXKUTENBHO WK OTPULATEIbHO
NOBNNIOT Ha I'IpaBOBO\;I CTatyC nua.

3anor

Vcnonb3oBaHne OBWXUMON Belyn AnA obecrneveHus TpebOoBaHMA TakMM OOPa3OM,uToO
NPU HEUCTIONHEHUN WM HeHafeXallemM UCMONHEH 0653aTeNbCTB, BbITEKAIOLWUX 13
[IOrOBOPa, KpeauTop MMeeT MpaBo TpeboBaTb MPOAaXM 3a/IOXKEHHOrO UMYLLECTBA WK
MpaBo Ha MNosyyeHre B COOCTBEHHOCTb ( MMOTEKA) .
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3apgaHue

MNncbmeHHoe pacnopsaxeHne Cyabh No NCNoIHEHMIO onpeaeneHHoro ,[I'eIZCTBI/Iﬂ.

3av|H'repecosaHHai| CTOpPOHAa

JInuo, Ha ybn MpaBoOBble NHTepeChl NPAMO 1 HenoCcpeaCcTBeHHO BNMAET aAMUHNCTOATUBHO
- I'IpaBOBOl;l aKT UKW gencremne AAMUHNCTPATUBHOIO OpraHa .

3atpatbl (npouegypHbie)
CymMa fieHer, KoTopas Heobxoavima CTOPOHE AR NPOU3BOACTBA fera.

3aWnTHNK

Yenogek, KOTOprI?I 3alimnulaeTt I'IOﬂ,O3p€BaeMOI’O/O6BI/IHﬂeMOF0,0cyH(,D,eHHOI'O B Xxode
npeaBapuTenbHOro cnefacTsma n C)/,El,e6HOI'O pa36|/|paTeanTBa.

3aaButenb

Yenosek, KOTOpbIi OBpallaeTca B Cyf 3a 3aWUTON NPaB WM 3aLMLIAEMBIX 3aKOHOM
VHTEPECoB.

3aknioueHve JKCnepTa
[MncbMeHHoe MHeHve SKCMepTa No NocTaBneHHOMY nepen HM BOMpocCy.

3anm
[1oroBOp,KOTOPbIM KPEAWTOP NepeaaeT [AeHbrv UM CEMEMHYIO LEHHOCTb, a AOMKHMK

0653aH BEPHYTb 1X B TaKOM Xe BVKe, Kak NpuHAN. Hanpumep, ecnu 6610 nepegaro 500
WTYK NeyaTHoM Bymary, To BEpHYTb HAZJO TaKOe »Ke KONMUYeCTBO 1 KauecTsa bymary.

3aoy4Hoe pelieHne

3ao04Hoe peweHne NPpHNMaeTCA: 1.071BETUMK He npeactaBul OTBET Ha WCK] 2.0ﬂ,Ha n3
CTOPOH He NPpUMET ydacTne B yCTHOM O6Cy>K£LeHI/II/I Ha MMaBHOM SaCe,ELaHVII/I).

3aKOoHHbIi NpeacTaBUTeNb

Yenosek, KOTOPOMY  3aKOHOM  MPEeAOCTaBfeHbl  MOJHOMOYMA  MPefcTaBUTens.
fOpuanyeckomy npenctaButenio(Hanpumep, pPoAWUTENIO, TMaBe  aAMUHUCTPATMBHOIO
OpraHa) He Hy»HO HUKAKOro CreLranbHOro JOKYMEHTa npecTaBuUTens.

n

JlnweHvie npaBa 3aHUMaTb AO/MKHOCTb

Bua HakasanuA, I'Ipl/lMeHﬂeMbll;l Ha OCHOBaHWW pelleHnAa Cyaa, Ha OCHOBaHWKW KOTOPOro
OCyXOEHHOMY 3anpelleHO 3aHMMaTb AO/PKHOCTb MO Ha3HAYeHUIO B FOCYAAPCTBEHHbIX
yupexgeHnax  unn - opraHax MeCTHOro  CaMoymnpasfieHUA WK Ke  3aHWMaTbCA
npod>eccv10HaanoM NN VHOW OeATENbHOCTBIO .
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JinweHne ceob6ogbl

BI/I)J' HaKa3aHWA, KOTOprIZ no y6e>meH|/uo Cyfa npn 0BBUHUTENBHOM NpUroBope ABMAETCA
afeKBaTHbIM ANna OCYy>KAEHHOTO M Ha OCHOBAaHMM KOTOPOTrO OH 6yp,eT NMOMeELLEH B TIOPbMY.

JInuHan xano6a
Mopma *anobbl, KOTOpasa BHOCUTCA Ha peLleHmne Cyaa HM3LLen MHCTaHLMN B BbILUECTOALMIA
cyn.

JleraTap

MNpuemMHKnK nerata

JNerar

I_Iepe;lahla 3aBeulareneMm  HadneAHrkam npy nonyyeHmm HacleAcTBa OTBETCTBEHHOCTb
BbIMOJIHEHNA 3a CHET HaCNeACTBa 0643aHHOCTM B OTHOLWEHNM APYroro yenoseka.

JInsunHr

[loroBop, Mo KOTOpOMy apeHaoAaTeNb 06s3aH NepefaTb UMYLLECTBO, KOTOPOE apeHaaTop
Kynun unu caenan.C apyroi CTOPOHbI,NOMyYaTeb M3MHIa 0653aH YNnaTuTs OrTOBOPEHHYIO
LeHy. DGGEKT Nn3vHra 06bIYHO ANUTCA [0 aaMOPTU3aLIMN IN3NHIOBOTO 0ObEKTA.

JNnyo
CyObeKT NpaBoBbix OTHOLWEHWMN. CylwlecTBYyIOT dU3nUECKre 1 IopUANYECKme nnLa.

JInuHble HemaTepMmarnbHble nNpaBa

Qamnnus, MMA, 4yecTb, JOCTOMHCTBO,TalHa NNYHOM MU3HW, NNYHAA
HEeNPUKOCHOBEHHOCTb,Ae10BaA peﬂyTauMHﬂepenaqa [aHHbIX MpPaB HEBO3MOXHa.

M

MecToHaxoxpaeHne

MecToHaxoxaeHve AOMUHNCTPaUMK toprnanyeckoro nnda. fODI/ILlVILieCKOE‘ Mo MoXeT
MMETb TOJTIbKO OANH }Opl/l,El,l/lHeCKl/ll;l agpec.

Mepbl npeceyeHns

Mepa, npegycMOTpeHHas YronoBHO-MPOLEeCCyanbHbIM KOAEKCOM, MpUMEHAeMan C ToWn
Lenblo, 4Tobbl BUHOBHBIY He 13beran npeaBapuTenbHOro CnefcTBA U CyA0NPOU3BOACTBA,
a Takxee C LieNblo npeceyeHns ero ganbHernwen NpecTynHOM AeATeNbHOCTY U TeM CaMbiM
BbIABAIEHWIO UCTWHDBI MO Aeny 1 UCNOMIHeHNIO NprUroBopa.Mepbl NpeceyeHns:3akioueHme
B TIOPbMY,3aN0M,IMYHOE NMOPYUMTENbCTBO, Nepefada HeCoBepLEHHONETHErO NOA Haf30p,
HaA30p 3a AeATeNbHOCTbIO BOHHOCY KaLLero.

MolweHHnYecTBO

YronoBHbIM KofeKkCoM npenyCMoTpeHHOe NpecTyHOoe AeAaHne, BO BPEMA KOTOPOIo YeNnoBek
HE3aKOHHO NprcBavBaeT obmaHoOM MMYLWECTBO NN MPaBO Ha UMYLLIECTBO.
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MoTnBaumnoHHas YacTb

Yactb peweHna cyaa, B KOTOPOM HaxOAMTCA MpaBOBaA OLeHKa VM 3aKOHbI, KOTOPbIMK Cy[
PYyKOBOACTBOBA/ICA MPW BbIHECEHWNIN PeLUeHNA.

MecTo npoxunBaHnA(oCHOBHOM agpec, AOMULNIIb)
MecTo, koTopoe du3nyeckoe NULIO BLIOUPAET AN1A NPOXKMBAHMS.

Maruncrpart- cyaba

CyabA, KOTOPbIN MMeeT MPaBo BeCTV CyAONMPOU3BOACTBO TOMBKO MO KAaTEropuM MPOCTbIX
CMopoB .

Manpartypa
[oCynapCTBEHHbIV CIyKaLLMIA, KOTOPbI 0becneurBaeT NopaaoK B Cye.

Mepuauua

I_Ipou,ecc, B KOTOPOM HemTpaﬂbHaﬂ 4enoBek NoMoraeT y4aCTHMKam cnopaHaMTm peueHne
Ha CMOpHbIe BOMPOChl Ha OCHOBE KOHCEHCYCa 1 KOMIMPOMMCCa.

Mepaunatop

HeVlTpaﬂbell;l yenosexk, KOTOprVl MOMOraeT y4aCTHMKam Crnopa nytem KOMnpommcca wu
KOHCEHCYCa AOCT/Yb COornaleHna.

MyHuyunanuter

Calv\oynpasﬂﬂemaﬂ AAMUHNCTPATUBHAA eaAVHKLa,KOTOPaA NpeacTaBiaeT noceneHne nnn
COBOKYMHOCTb noceneHnn, C UMEeLWUMNCA MECTHBIMM OopraHamu CamoyrnpasieHna n
NCMONHNTENBbHBIMM OpraHamu, COOCTBEHHBIM NMYLLIECTBOM ,6Dﬂﬂ<eTOM,aﬂMMHMCTpaTM BHbIM
LEeHTPOM M1 ABNAETCA HE3aBUCUMbIM JTNLIOM Fly6ﬂ|/|l4HOFO npasa.

ManonetHun

Qunsnueckoe inyo,KOTOpOMYy  HE  MCNOTHUNOCh 7 net. ManonetHun ABnAeTcA
Heﬂ,eEECI'IOCO6Hb\M.EI'O MHTEPEChl B CyAe 3aulnuliaeTt 3aKOHHbIN npeacrtaBuUTesb. |_|pl/l
HEVNMEHWIW 3aKOHHOIO NPeAcTaBnTenAa Cy] Ha3Ha4aeT npouecCyasibHOro npencTBanTena.

H

HepelicTBUTENbHOCTD AAMMUHNCTPATUBHO - NPaBOBOro akTa

He,ﬂ'eIZCTBI/ITe)'IeH AOMUHNCTPATUBHO- HpaBOBOPI aKT.ecm OH ObiN noaroTosneH unn
OI'Iy6J'II/IKOBaH C CyLlleCTBeHHbIMW HapyLeHNAMMN MOJSIOMKEHNI 3aKOHa

HecoBeplieHHONeTHUI
Qusnueckme nuua ot 7 - 18 net

Hennatexecnoco6HOCTb

HecnocobHOCTb AOMKHIKA YAOBNETBOPUTL TPeOOoBaHMe KpeanTopos.
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Hanorn

O6s3aTenbHas, 6e3yciiosHas 1 6e3B03Me3HAA [eHEXHaA BbiMfaTa B roCyaapCTBEHHbINA
OroaKeT.

Hopma

KOHKPETHbBI MPaBMno MoBefeHns, YCTaHOBEHHOE 3aKOHOM Wau Obbluaem(Hanpumep,
npefHamepeHHoe YBUIACTBO KapaeTca NuMleHnem CBoOOAbl Ha CPOK OT Cemu [0
naTHaAuaTv e .

HopmaTtuBHO-npaBoBOI aKT

[1paBOBOW aKT, KOTOPbLIM NPUHAT ANA HEOrPAHWUYEHHOrO Kpyra Mtoaer U/ v perynnpyet
MHOrOpPa30BOro xapakTepa OTHOWEHMA .

Hotapuyc

[OCynapCTBEHHOE  AOIKHOCTHOE — NIMLO,  KOTOpOe  OCYLIeCTBAAET  MpPaBOBOBbIE
OTHOWEHMA(HANPUMEP [OroBOP) M MOATBEPXAAeT opuamdeckre ¢aktbl. JokymeHT
HOTapUyca MMeeT HeOrNPOBEPKUMYIO IOPUANYECKYIO CUTY.

HepoctaTtok

HeﬂOCTaTKVI npouecCyanbHbIX JOKYMEHTOB, B KOTOPbIE MOI'YT BHOCUTbCA I‘IOI'IpaBKI/I.Cyleﬂ
BbIHOCUT pelleHne, onpegenatoliee CylecTtBoBaHne owvbKkn © onpegender CPoK anAa
NCMpaBneHna.

Hacnepoparenb(3aBewarenb)
JInLo, MyLLIEeCTBO KOTOPOTO NEPENAET K €ro NpeemMH1KaM Nnocse ero CMepTu.

HacneacrBeHHOe nmyuectso

VIMylLecTBO,KOTOpOe  Hacnefodatens  OCTaBAAKT — HacnefHWKam.HacnenctseHHoe
MMYLLECTBO BKSIIOYAET KaK MMYyLLECTBEHHbIE MPaBa(akTyB), Takxe 1 06A3aHHOCTH (MaccuB.).

He3akoHHOe nuweHne ceo6oabl

B cootBeTCTBUM C YrONOBHbIM KOLEKCOM, NpecTynHoe aeAHne, BO BpemMAa KOTOPOro oHa
M3 CTOPOH He NOo3BONIAET CBO60,£LHO nepeasnraTbCAa Un e NpuHyauTebHO NepemellaeT
J'I}Oﬂ,el7l, He MMeA Ha TO NMpaBa, NcXogAa mn3 CBOEWN AEATENbHOCTV 1 OPYTUX 06CTOATENBCTB.

HakasaHue

MpuHyaWTENbHAS Mepa., KOTopas no CynebHoMYy MPUroBOPY BbIHOCUTCA LY

HepocTOMHDBIN HacnegHUK

JInuo, KOTOPOE YMbIWNEHHO MELWaeT NCMNONMHEHWIO nocneaHen BoAW Hacnegodatens unm
cosepwnn npecrynneHune mnmn ,D,pyl’Ol;l aMOpaJ’Ibe\VI MOCTYNoOK  MPOTUB BbICKAa3aHHbIX
3aBellaTenem KenaHum.

HepaBmxknmoe nmyuiecteo(HeaBMKMNMbIE BeLyI)

YUacToK 3eman € CyWeCTBYIOLMMY  MCKOMAeMbIMK, PACTEHUAMM, Takke 3[aHua 1
NOCTPOVIKM, KOTOPbIE TBEPAO CTOAT Ha 3eme.
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HenonyueHHblit foxop

MpenmyliiecTsa,koTopble O6bin Bbl Y LA, eCv Obl 0653aTeNbCTBA Oblv Obl BbIMOHEHDI
Hagnexalmm obpazom.

C

CyuiecTBeHHble ycNoBuA (KOHTpaKTa)

Ycnosua cornalieHus, KOTOpbIE MO Tpe6OBaHI/HO O,ElHOI;\ N3 CTOPOH AOCTUTHYTbI MK
KOTOPbIE PaCCMATPMBAKOTCA KaK TaKOBbl€ COr1aCHO 3aKOHY.

CnepoBarenb
OdvumanbHoe N1Uo, KOTOpoe BEAET YronoBHbIe Aena.

CornaweHwue (caenka)

CornalueHne mexay dUsndeckrmm 1/vinu IopUANYECKUMI NULaMK, B KOTOPbIX OHK bepyT
Ha cebA MCNONHEHWe NpaBga W/unu 0bA3aTeNbCTBA.

CymmapHoe pelueHue

PeleHne, KOTOPbIM 3akKaH4YMBaeTCA erﬂOBHbII?I npouecc nnn nobas ero CTagmnA.

CamooTtBopg

CuTyauus, Koraa Cyaba, SKCNepT,NepeBOAUNK,CNELMANNCT U/UnK CeKpeTapb He JoMnyCKaeT
cebs K pacMOTpEeHMIO Aena

Camo3sawumra
YenoBek, KOTOpbLIN NpefcTaBnaeT ceba 6e3 nomMowmn aaBoKaTa Ha CyaebHoM npoLecce.

Cyn
ALMVHUCTPATUBHBIN OpraH,KOTOPbIN OCYLECTBAAET NPABOCYAME UM KOHCTUTYLIMOHHbIN
KOHTPO/b.

ConnpapHas OTBETCTBEHHOCTb (06543aHHOCTD)

CuTyaums, Koraa Kakabl 13 AOMKHUKOB LENMKOM OTBETCTBEHEH 3a OTBETHOE AECTBYE.
Hanpumep,A. v b.npopanv 2 Benocnneaa. . NpaBoMoueH ¢ TpeboBaHMeM Nepeaayn BeLlm
06patnTbCA K I0OOMY 113 HUX 1 MU Nepefade Kaxabli 06a3aH oThaTe 0ba Benocunesa.

Cepsutyr
Vcnonb3oBaene UyKoro HeABMXMMOTO MMYLLECTBA UV e y4acTKa 3eMn Takum 06pasom,

YTO Yy L@ MMeeTCA BO3MOXKHOCTb MCMOJIb30BaHMA YH4aCTKa WK e OHO BMpaBe 3arfpeTuTb
CO6CTB€HHMKy coBepuwatb onpefeneHHble ,ELeI;ICTBMﬂ.

CekBecTp(npuHyanTenbHOE ynpasneHne Belybio)

Ha ocHOBaHWM 3asBNEHMA MMOTEKAPA CYAOM Ha ayKLUMOHE BMECTO MPOAAM Ha3HayeHue
ynpasnsoulero. YnpasaauviM MOXKET CTaTb OfMH W3 UnoTekapen.

CoumanbHO HeobecneuyeHHbIN
Du3nyeckoe NN, KOTOPOe HyxAaeTcAa B GVMHAHCOBOM MNOAAepXKe AnA obecneveHums
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3M1EMEHTaPHbIX YCIIOBUI KM3HU. TAaKOBBIM MPU3HAETCA MWL, PETMCTPUPOBAHHOE B €AMHOMN
baze.

Cneunanucr

JIMuo, obnapatoliee COOTBETCTBYIOLMMM 3HAHUAMM U OMBITOM, KOTOPOE KOHCY/IbTUPYET CYA
UNN OKa3bliBaeT TexHUUecKyio nomolb.Cya Bbi3bIBAET CrieymnanicTa Ans NpoLeccyanbHoro
[encTBMA(OCMOTP MeCTa MPOUCLLIECTBIA, AONPOC CBUAETENA, ObecneyeHme [OKa3aTeNbCTs,
COCTaBfeHVE MfaHa 1 PacyeTos 1 T,

CoBepLUeHHONETHUI
Ousnueckoe n1uo, gocturwee 18 net

Cnukep-cyaba

Cyﬂ,bﬂ, KOTOprI;I npenocTaBnAeT VIH(')OpMaLU/HO O6LLI,€CTBy n meagmnmn o OeATenbHoOCT Cyaa,
TakXe O KOHKPETHbIX pelleHnAX B CJlydae CyLWecTBOBaHMA MHTepeca I'Iy6J'II/IKI/I.

Cra HAaQpHbIe yCNoBUA Aorosopa

MpeasapuTenbHO CHOPMYIMPOBAHHbBIE MHOMOPa30BOrO MPVIMEHEHNS YCIIOBUSA JOTOBOPA,
KOTOPbI OfiHa CTOPOHA NpeanaraeT Apyro.

CeKpeTapb 3acefiaHNA

CynebHblit COTPYAHWK, KOTOPbI MPWUCYTCBYET Ha YCTHOM CyLUaHUW 1 NMOMOraeT Cyabe B
NOAroToBKe CynedHOro NpoToKona

CTopoHa 06BMHEHMA
[pOKypOp, a Takxe NoTeprneBLWUI, rPaXxAaHCKUN UCTEL, 1 ero NpeACcTaBUTeb.

Cpenka

OAHOCTOPOHHEE, [BYCTOPOHHEE WM MHOFOCTOPOHHEE BbIPAXKEHME BOMMU  MEXAy
CTOPOHAMU, KOTOPbIE XOTAT YCTaHOBUTb MPABOOTHOLLIEHVE (HanpUMep,CornalleHne ), ero
M3MeHEHME UK NpeKpatieHve.

CroumocTtb N peameTa

CTOMMOCTb CyT NPEeTeH3n UCTua.

CrpaxoBaHue

McbMeHHOe corfatlieHne,no KOTOPOMY CTPaxoBas KOMMaHWA (CTPaxoBLUIMK) BO3MELLaeT
CTPaxoBOW C/lyyalt, a CTpaxoBaTesib 0683aH MaTUTb PeryiapHO 3a CTPAxXOBKY.

COBOKYNHOCTb NpecTynieHnin

CoBeplLueHVe NNLOM BYX Ui 6onee NPecTynieHni, yKazaHHbIX B Pa3fIMUHbIX CTaTbAX UK
uacTAx cTaTeln YronoBHOrO KOAEKCa , 33 KOTOPbIX He Obll1o OCYXAEHO .

Coyuactue B npectynieHnmn

YMblLNeHHOe npecrynneHue npmu COBMeCTHOM y4aCTnn ABYX UK 6onee nnd.

CTopoHa 3awmTbl
Mofo3peBaemblil,  OOBMHAEMBIN,OCYKAEHHbBIN, €0 3aKOHHbIV npeacTaBUTEND,
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SaLI_I'I/ITHI/IK,I'pa>Kﬂ,aHCKI/II;I OTBETYVK N X NpedcTaBUTeni.

Cpok

[laTa, Bpema vnu nepuop BPEMEHW, KOTOPbIN ONPeAenseTcs Hauyanom, U3MeHeHeM Unm
npekpatieHnem NpaBoOTHOLWEHNIA (HAaNPUMEP, IOrOBOP, NMPABOBOW aKT).

CaHKLMA NpoKypopa

YTBepXaeHne MPOKYPOPOM MOCTAHOBMEHWSA  HM3WEro Mo vMepapxuv MpoKypopa 1
cnepoBatens.

CropoHa

OTBGTMI/IK,3aHBVITGJ'Ib,3aﬂBMTeJ’Ib,I’IpOTI/IBOI'IOJ'IOH(Haﬂ CTOPOHa,TpeTbe MU0, CTOPOHa
068U HEHWA, CTOPOHa 3alWThbl.

CyanmocTb

MpaBOBOM CTaTyC YENOBEKA, KOTOPbIN HAUMHAET CAAThl BCTYMIEHWA B CUMTY OOBUHUTENBHOMO
NpPUroBopa U NPOAOIKAETCA B NEPUOL HECEHWS HaKa3aHWs, @ TakKe NOC/e ero NCTeYeHs
110 ee CHATUA .

CoucnonHurenb

lcnonHuTenb, KOTOPbI BMeCTe C ApYr1MMI COBEPLLAET NpecTynneHue.

CoBMeCTHaA cO6CTBEHHOCTb

MpaBo AByx wnu Oonee nuU  Ha BrageHWe COBCTBEHHOCTBbIO (CMHOHMM-ObLWanA
COOCTBEHHOCTD).

CnepcTBeHHas Konnerns

CTpyKTypHas efuHvUa AnennsauMoHHOrO Cyda, KOTOpas PacMaTpMBAET eaMHOMMYHO
anobbl Ha NpoLEeCCyanbHble MPaBoBble Mepbl MPUHYXAEHWSA, TPOANEHUA CPOKa U Apyrue
BOMPOCHI.

CneacTtBeHHOe gencreme

MpoueccyanbHble AEMCTBUA, KOTOPOE MPOBOAUTCA C Liefblo COBMPaHNA 0Ka3aTenbCTs
(nonpoc, 13bATHE, OBBICK, OCMOTP, CNIEACTBEHHIA IKCMEPUMEHT, NPOBEPKA MOKa3aHWi
Ha MecTe, OMO3HaHWE, MPOBEPKa, IKCMEePTW3a, B3ATME obpa3ua Ans 3KCMepTHOro
NCCNeA0BaHNA, 3KCryMaLWs TPYMa)

Cyp nepBOW MHCTaHLUMN

Cya camoro Hu3Wero YpoBHA, B KOTOPbIM 0OpallaeTca ncTel, 3adBUTeNb UM CTOPOHA
06BMHEHMA. K NepBOM MHCTaHUMWM OTHOCATCA pPalOHHbIE M FOPOACKME Cyabl. PeleHus
NepBOV MHCTaUMM MOTYT ObITb ONPOTECTOBaHbI B AnenauvorHom Cyae.

Cyne6Has BnacTb

BeTBb rocyapCTBEHHON BNACTV, KOTOPasA OCYLLECTBAAET NPABOCYANE Y KOHCTUTYLIMOHHDIN
KOHTPOSb.

314 I www.vicge.org  www.ginsc.ge



Cype6Hbie pacxogbl

Pacxonbl Ha roCyAapCTBEHHYIO MOWANHY W ApYrie pacxofbl, CBA3aHHbe C CyAeGHbIM
PAaCMOTPEHNMEM.

Cyaba-goknagumk

YneH cyne6HOM KOMMEervn, KOTOPbI OTBEYAET 3a MOATOTOBKY [e/1a, YCTHOE CAyllaH1e Um
nepecmMoTp .

Cyaba

MpencTaswTens cynebHoM BNACTH, OCYLWECTBAAIWMI NpaBoCyAve.B cBoe feATenbHOCTH
PYKOBOACTBYETCA MPMHUMNAMX  HE33aBUCUMOCTY, HEMPeaB3ATOCTH, CnpaBedMBoCTH,
BEPXOBEHCTBA 3aKOHa.

Ceupgertenn

L‘|eJ'IOBeK,KOTOprI7I OaeT [MOKa3aHuA B C)/,El,e6HbIX pa36VIpaT€‘J’IbCTBaX, CBA3aHHbIE C
CI)aKTVIHeCKVIMI/I 06CTOATENBCTBAMM.

CaHkKuna

Mepa Haka3aHus (HanpuMep,orpaHnyeHmne CBOBOALI), KOTOPan NpPeayCMOTPEHa Kak Mepa
OTBETCTBEH HOCTW 3a NPaBOHapYLLeHKe.

CyRonpoun3BoacTBO
MopAAOK pacMoTpeHWA aen B 06Lmx cyaax 1 KoHctutyumoHom Cyae.

CoBmMecTHOe npaBo

[paBo, KOTOpOe MNPUHAANEXNT OAHOBPEMEHOO HeCKONbKMM nuuam.Hanpumep, HWHO
u fena Bmecte npnobpenn yyactok B LUnaa-Kapmium, n y HUX COBMECTHble MpaBa Ha 3TOT
y4acToK.

Cnyxawui

rOCy,ELapCTBeHHbIVI CJ'Iy}KBLLLVII?I,KOTOprI;I Ha3Ha4aeTca Wuinm xe BbI6MpaeTCﬂ Ha
I'Ipe,[[)/CMOTpeHHbIVI No WTAaTHOMY PaCMMUCaHMIO MOCT B TOCYyAapPCTBEHHbIX OpraHax unn
OpraHax CaMoyI'IpaBJ'IeHVIH.Cyﬂ,e6HbII7I CJ'Iy>KaLLLl/II7I cosepuwaet  agMUHUCTPUPOBaHNE
Cyﬂ,e6HOI7I LOEATENIbHOCTU U MOMOraeT CyAbe B OTMPaBNEHNN MPaBOCydnA.

UcnonHuTtenb

ﬂVILLO, HENOCPEACTBEHHO COBEPLIMBLLEE NPeCTyrneHne.

WUmywectso

Bce Beun u HemMaTtepmnanbHoe ﬂO6pO, KOTOPbIM BllafieHne, Nosib30BaHME N PaCNopAKeHne
BO3MOXHO ANA (I)M?;I/MQCKOI'O N 1opnanyeckoro n1ua.

Uck npusHaHua

CDoprvla MCKa, KOTOpaA MCNonb3yeTca ANnAa onpepeneHna CyuecTBOBaHNA-OTCYTCTBMA
MpPaBOBbIX OTHOWEHWI, a TaKkKe NOAMHHOCTI UV e NOAAENKM [OKYMEHTOB.
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UcnonHuTtenb

YenoBek, KOTOPbI OTBEUAET 33 peanbHOe UCMoHeHe 1 obecneyeHne OKOHUaTeNbHOMo
peleHns cyaa.

UcnonHeHwue (peweHne)
Peanusauwa B peanbHOM »KM3HW ONMUCATENbHOM YacT yKa3aHHbIX 00A3aTeNbCTB.

UcnpaButenbHblie paboTbl

Haka3saHvie, BbiHECEHHOE Cy[OoM MOC/e PAaCcCMOTPEHWS Aefa M Ha OCHOBaHUK KOTOPOro
13 3apnnathl AO/MKHA GyAeT BblUTeHa CyMMa, B Pa3Mepe YCTaHOBEHHOM OBBUHUTENbHbIM
NPWrOBOPOM.

UcnbiTaTenbHbill CPOK

Mo peweHnio 0BBVHUTENBHOTO npurosopa OI'Ipe,ELeJ'IeHHbH;I CPOK, B TeyeHne KOTOopOoro
OCy>K,£LeHHbII7I OOJTKeH OKa3aTb, YTO NCNPaBUIICA.

UmnepaTtneBHaa Hopma

HopMa, KOTOPaA ABNACTCA 0643aTeNbHON 6€3 BCAKNX UCKIIOUYEHWI 1 OroBOPOK W y4aCTHVKN
OTHOLEHU HE NMEKT BO3MOXHOCTH ,DGVICTBOBaTb MHave.

UnpansBupyanbHbin akT

I'Ipa BOBOW aKT O,EI,HOpa3OBOI'O,£I,EI7ICTBI/Iﬂ, KOTOprlZ NMPUHUMaETCA ANA pelleHnA KOHKPETHOIro
BOMPOCa, Ha OCHOBaHMN HOPMATVMBHO-TPABOBOIO akTa W B MpeAesiax,yCTaHOBIEHHbIX UM.

WHguBupyanbHblit npegnpruHumaresnb

Yenosexk, KOTOPbIN ocylecTsnaeT npeAnpUYHUMATENbCKYIO NeATeNbHOCTb
HenocpeaCTBeHHO. B 31O AeATeNbHOCTY YenoBeK BbICTYMaeT OT CBOETO MMEHM 1 3a CBOU
0653aTenbCTBa OTBEYATb IMYHO, CBOVIM VIMYLLECTBOM.

UHcTaHuma

Vepapxuueckie ypoBHW CyNOB eMHOM CyaebHOM cucTembl. B [py3umm nepsbiit - palioHHbI
(ropoackont ) cyn , BTOpOW - ANeNNALMOHHDIN , N TRETUI - KaCaLMOHHBIN CYA..

WHcTyunoHanbHOCTD

HpaBOMOL{I/Ie BerOBHOPI MHCTaHUMW B Clydae 06anoBaHus nepecmoTpeTb Cyﬂ,66Hb|€
peweHna HM3WnX I/IHCTaHLLI/IIZ

UnoTteka

Mcnonb3oBaHne HeOBMKMMOIO MMyLlecTBa (Ooma, 3emiv) B KadyecTBe Cpenctsa
obecnecyeHvs  TpebOBaHWA, 1 B Cllydae HEBBINMONHEHWA WAN HETOYHOTO BbIMOMHEHWA
0653aTeNbCTB  KPeAMTOP MPaBOMOYEH — Pefn30BaTb €ro WM »Ke MOofyuuTb MpPaBo
COBCTBEHHOCTU Ha Hero (3anor).

UcnpaBneHuna
VcnpasneHune oueBMaHbIX apUPMETNUECKNX OLIMOOK Y HETOUHOCTEN B peLleHnN.
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UcnonHuTtenb

JIMLO, KOTOPbIM  COBEPLWIMA  MPECTyrnieHne MNoCPeACcTBOM  YENOBEKA,KOTOPLIN  He
HeceT OTBETCTBEHHOCTM 3a COBEpLUEHWE MO BO3PACTy, HEBMEHAEMOCTU WU WUHbIM
06CTOATENbCTBAM.

UckoBan paBHOCTb

McTeyerne CpOKa Ana UCnoiHeHna topunaonyYeCckoro Xapaktepa ,D,el;lCTBVII;I(HaI‘IpVIMep,I'IO
OOroBOPHbIM 0b6A3aTeNnbCTBaM cocTaBnaeT 3 rofa).l1o ncteyeHnm 3Toro Cpoka O6an_l€Hl/le
BCyq HeccmblcneHHo. B YrosIOBHOM MpaBe nocie ncrevyeHna CpoKa HEBO3MOXHO NPeaAaTb
JINLO K OTBETCTBEHHOCTW.

WccnepoBaHune goKasaTenbCcTs

Ha YCTHOM ClylaHun BbliCnyliBaHMe MHEHWM CTOPOH B OTHOWEHMEe [OoKa3aTeNbCTB U
MMEIOLNXCA B HNX 06CTOATENBCTB, KOTOpble UMEIOT BaXXHOCTb A4 Aena.

UcTey

Yenogek, KOTOprI?I nofan NCK B CyA NPOTMB OTBETUMKaA.

Uck

Dopma 3aaBneHNs B Cyf, NOCPEACTBOM KOTOPOroO NMUO 3alMLIAET CBOWU HapyLIeHHble
npasa.

P

PacnopsxeHune

PeweHwe cyna, KOTopoe NpUHUMAET NpeacenaTenb Cyaa no obpalieHuio npeaceaarens
3acefiaHVIs UM MO aKTy 3afiepaHuna MaHaaTyp B OTHOLWIEHVE MWL, KOTOpOoe Hapywaet
NopAJOK B Cyfe.

Pe3onioTuBHaA yacTb

YacTb pelieHns Cyaa, KOTOpas BK/IIOYAET MPABOBYID OLEHKY UM 3aKOHbBI,KOTOPBIMA CyJ
PYKOBOACTBOBASICA B NMPOLECCE NPUHATUS PELLEHWI.

PanoHHbIN cyp,

Cyn NepBOW MHCTaHLMK, KOTOPbI PaccMaTpKBaeT B NpeAenax CBOe NOABEAOMCTBEHHOCTM
NCKI 11 3aABNeHWA. B Tpy3mmn 37 paioHHbIX CYAO0B.

PacoBas guckpumnHaumsa

MpecTynneHune, KOTOpPOEe COBEPLIAETCA C LeNblo HaUMOHANbHOW BpaxAabl, ymaneHus
HaAUMOHaNbHOW 4YecT M AOCTOMHCTBA. PaccoBoW AMCKpUMMHALMEN Takxe cumTaeTcA
HenpAMOoe UK NPAMOE OrpaHuyYeHre Npas no NPU3HaKy packl, LBeTa KOXM,coUnanbHoOm
NPVHAANEXHOCTU,HALIMOHANBHOTO UM STHAYECKOTO NMPOUCXOXKAEHNA, UMW e MO STOW Xe
NpUUVHE NPUCYKAEHKE NPenMyLLecTBa.

Peabunutauus

BocctaHoBneHne MpPaB HE3aKOHHO U HeobOCHOBAHHO OCYXAEHHbIX 1N 0BBUHEHHbIX
Jiny NOCPeaACTBOM YyCTaHOBNEHNA HEBMHOBHOCTW OMpaBAaTe/lbHbIM MPUTrOBOPOM WA Ke
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MOCTaHOBNIEHMEM O MPEeKPalleHn yronoBHOro npecneoBaHnA B OTHOWeEHWE La.

Pe3onioTuBHaA yacTb

YacTb pelleHunsn, rae KOHKPETHO YKasblBaeTcA O TOM, YTO pelun Cyd B OTHOLWeHwe
paccMaTpursaeMoro fena.Pe3onioTMBHanA YacTb COAePKUT 3aKtoueHre 00 yoBNETBOPEHUN
WV HeyaoBNeTBOPEeHNN TPeOOBaHMI, YaCTUUHOM MM NOSIHOM OTKase B TpeboBaHWAX,
yKa3aHue Ha pacnpefeneHune pacxofos No Aesy, Takke NopAfoK ONpoTeCTOBaHNUA U T.A..

Peanakr

[lenctere aOMMHNUCTPATMBHOIO OpraHa WM BO3AEepKaHWe OT OenCTBUA, KOTOpOoe He
CBA33aHO C M3MaHVeM MPaBOBOro akTa (HanpvMmep, KOHTPOMb MOAMUMEN ABMXEHMA Ha
ynuue).

Pectutyumns

BoccTaHoBNEHME NEPBMYHOTO MOSIOKEHMA. B AOrOBOPHbLIX OTHLIEHMAX PecTUTyumA
NPOUCXOOMT MPW  BbIXOAe CTOPOH W3A0rOBOPAAiA BO3BPalleHWA B  [LOrOBOPHOE
nonoxeHvie.Hanpumep,A. npoaana kHury b.3a 15 nap. Bo Bpema nonyueHva kHuru b.
3aMeTnA, UTo A. HapyLWun yCNoBMA JOrOBOPa (y KHUMM He XBaTano NOCNeAHNX CTPaHNLL).
b. Bblwen 13 goroeopa. Npownsowna pectutyumna.b. BepHyn kHury, a A. nonyywna 15 nap.

PedepeHT
[ocypapcTBeeHblt cnyxawmin B BepxosHom Cyae py3un, KOTOPbLIM MOMOTaeT Cyabe
MOMOLLHVKY CYZibW B TEXHUUECKOTO XapakTepa AeNCTBUAX.

PacnopsxeHune

Mepepaua MMyLLECTBO APYromy nuLy (Hanpumep, NyTem MOKynkW) nnu 6e3so3mesnHas
nepefava (Hanpumep, NOJAPOK).

PeweHne
ocTaHOBNEHVE, ONpefeneHre, NPUroBop, NPUKa3, PacnopsKeHue cyaa.

PeweHne

Ob6s3aTenbHbIN OnAa NCnonHeHnA OKOHYaTeNbHbIV aKT Cyfa.

Peunpaue npectrynnexus
MOBTOPHOE YMbILINEHHOE HAPYLIEHWE PAHEee YMbILNEHHO COBEPLIEHHOrO MPECTYNAEHNS.

K

KanenpgapHbiii ropg,

Mepvion BpeMeHW, KOTOpbI OxBaTbiBaeT Mepuofd C 1 AHBapa Ao 31 pgekabpa -ro
BK/IOUMTESNBHO.

Kacatop
Yenosek, KOTOPbI 06xanyeT pelleHrie ANennaUMOHHOrO Cyaa B BepxoBHbI cya Mpy3un
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Kaccayma

TpeboBaHMe 0 NepecMoTpe peLlieHns ANennAaUMOHHOMO cyaa B BepxoBHOM cyae .

KommyHuKaumsa c cyaben
JNiobaa dopma oTHoweHnM ¢ cyabamm B O6Lmx Cyaax.

KoHnduckayua nmywecrsa

Bua HakasaHwA, KOTOPLIN NPUTOBOPOM CyL MPUMEHAETCA K OOBUHAEMOMY 1 Ha OCHOBaHMM
KOTOPOro Yy OOBUHAEMOTrO KOHPUCKYETCA UMYLLEECTBO WA OPYxMe, NpefHa3HauYeHHoe 4n1A
MCNOMHEHWA NPeCTYMIEHNA UK UMYLLECTBO , MOMYYEHHOE NPECTYMHbIM MyTeM.

Kpaxa

Hpeﬂ,yCMOTpeHHOG YronoBHbIM KOLEKCOM MpecTynHoe AeAaHne, BO BpeMA KOTOPOro nnuo
TanHO OBJIafI€BAET HYyXNM NMYLLIECTBOM.

Knartea

YcTHOE obelaHve cBuaeTens nepes npefocTaBieHvemM MHGopMaLMn NMo BaXKHbIM AN
fena obCcToATeNbCTBAM.

KBanudukauyunsa

YCTAaHOBMIEHNE COBEPLIEHHbIX  MPECTYMHbIX [AeAHWM 1M OOCTOATENbCTB B PamKax
NPEAyCMOTPEHHOTO YrofIOBHOM HOPMOW COCTaBa NPecTynneHus.

Kopekc

MoHATMe coBMafgaeT C MOHATMEeM COAEePXaHWA 3akoHa, HO cumMTaeTcsd, 4yto Kogekc
npencTasnseT cobon obbeaHeHe HeCKOMbKIMX 3aKOHOB.

KoHdnukT nHrepecos

QaKkTNUeCKMin nnum !'IOTeHLLI/IaJ'IbeII7I KOH(])J'H/IKT YaCTHOrO MHTEPECA N roCyAdapCTBEHHbIX U
KOPMNOPATMBHbIX 0653aTenbCTB

Konnernsa

CocTaB 13 Tpex cyaen. (Manata )

Konnusua

Cl/ITyaLI,I/IFl Korga 2 unn 6onee HOPMbI OAHO 1 TOXe MpaBoBOe OTHOWEHME perynmpytot
Pa3nnMyHo.

KomneHcauyma

Bo3melleHne B BYAE AEHEXHOW KOMMEHCaUMK, ncxoasa 13 yulepba. KomneHcaumsa MoxeT
6bITb MpeAoCTaBneHa 3a MopanbHbIi yuwepb, nuweHne npas COOCTBEHHOCTY W B APYTNX
CryYasx.

KoHgemHaunsa

fOpI/I,D,I/IHECKaﬂ npouenypa, ¢ NoOMoOUWbo KOTOPbLIX rOCyAapCTBO B3aMeH CI'IpaBe,ELJ'II/\BO\;I
LeHbl M3bIMaeT 13 YaCTHOW COBCTBEHHOCTU HEeOBMXNMOCTb B MHTEpeCax O6U_lECTBa.
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KOHKJIIOAeHTH ble HEI‘I'ICTBI/IH

B cnydae, Korma CTOPOHbI [JOrOBOPWIMCH O 3aK/OYeHUM AOroBOpa MPOABEHMEM
TENOABWKEHNIA, >KECTOB UM MOSYAHMS,

KoHcTutyumnsa

BerOBHbII;l (OcHoBHOW) 3aKoH, 13 KOTOPOTrO BbITeKatoT BCe WHble MPaBOBble aKThl.
KOHCTV]T)/LI,I/IOHHbII;I KOHTPOJb OCYLLeCTBNACT KOHCTVITyLI,l/IOHHbII;I cyn .

KoHTtparent

YuacTHMK gorosopa

KoHduckayms
/3bIMaHVie HeIBUXUMOCTH, UCXOAA 13 OBLLECTBEHHOTO MHTepeca (6e3 Bo3HarpaxaeHwus).

Kpnmunanusauymsa

ObbasneHne Haka3yemMoro feAHnAa npectynneHvem.

Kpepgutop
Yenosek, KOTOPbI MMeEeT TpeboBaHME K AOMKHUKY.

KacaumnoHHasn }xano6a

MucbmeHHoe obpaleHve k BepxosHomy Cygy [py3uun, B KOTOpom nvuo TpebyeTt
nepecmoTpa peleHna AnenAaumnoHHOro cyaa.

(o)

OTBoOA

|_|p\/l Hannmyinm OCHOBaHMA OTBOAdaA (HaI'IpI/IMep, poacTBeHHaA CBA3b CO CTODOHOPI)
OTCTpaHeHne CybK, 3KCMNepPTa, NepeBoAYuMKa, Crneunanncta nnmn CeEKpPEeTapA 3acejaHna OT
PaccMOTPEHNA ﬂ,ena(cr\/\. CaMOOTBO,El).

O6bAcCHeHNe pelleHns

OB6bACHEHNA K NMOCTaHOBASAIOWIEN YaCTH PelieHns Cyaa, COAepaHre KOTopOoro OCTaeTcs
HEACHbIM.

OnpaBpgaHve
Ha ocHoBaHMe cyna Npvi3HaHMe AnLa HEBMHOBHDBIM.

O6HoBneHne (NPon3BoOACTBO)
MOBTOPHOE PAaCCMOTPEHVIE BCTYBLIETO B CUMY PELIeHNs UK NPUroBopa.

OpraH ocyLiecTBAAIWMI NpoLecc
CnepoBatenb, NPOKYPOP M CyabA

320 I www.vicge.org  www.ginsc.ge



OpraHusartop (npectynneHus)

Yenogek, KOTOprI7I CO3[aeT rpynny anda coBepleHnda npectyrnieHna n/ vnu ynpasniAaeT
npecrtynneHnem .

OneKkaembin

HeCOBepLI.IeHHOJ'IeTHMI;I C 7 po 18 neT, Takxke CoBepLlleHHOoNeTHee JIMUO,KOTOPOMY Cya Mo
npnyrHe NpUMeHeHWA ankorona N HapKoOTNYeCKUX CpeACTB Ha3Ha4uyW1 NoneynTenbCTBo.

OpraHuvyeckuin 3aKoH

Bua 3akoH, KOTOPbLI MPUMEHAETCA B WCKMOUMTENBHO OOO03HauYeHHbIX KoHCTUTyumein
Lenax 1 ToNbKo B CyYanx 0Co60 BaxkHbIX dep »KIM3HW (Hanpumep, BbI6OPbI, rpaaaHCTBO).
OpraHnyecKnii 3aKoH nepapxmMyecKn Bolle 3aKoHa .

Opaep
J[lokymeHTa NOMHOMOUMA afBOKaTa, BblaBaeMbli Accoumanmen ALBOKaToOB..

Odepra(npepanoxeHue)

MpennoxeHne o 3aKYEHNM JOrOBOPa, BKOTOPM YKa3aHbl YCOBUWA AOroBopa. Y odepTsl
ecTb obA3aTeNbHas Cuna- B ClyyaeB C/lydae cornacua (akuenTa) BTOPOW CTOPOHbI
nocneaHAs 0bs3aHa BbINOMHWUTL YCOBUA

OcyKpAeHHbIN

Yenosek, B OTHOLIEHWE KOTOPOTro COCTaBNAETCA 0OBVHUTENbHOE 3aKIloYeHre 1 Aeno
nepefdaetca B CyA. Takxe,uenosek,c KOTOPbIM ObINO COCTaBneHO npoueccyasnbHoe
cornawleHme o nprsHaHWM BUHbI, MOAaHHOE B MPOKYpPaTypy, N Ha OCHOBaHWN XO[AaTancTBa
nocneaHewn, neno PacCMaTpKrBaeTCA B Cyfe.

Oco60e mHeHMne

MHeHWe TOoro cyaby, KOTOPbIM MPW BbIHECEHWW pelleHns He COrnaceH C  MHEHWEM
OCTaNnbHbIX Cyaen

OcTaBneHune 6e3 paccMOTpeHUNA

|_|p\/l NCKe, al'leJ'IJ'IﬂLU/IOHHOI?I n/vnn KaCCBLLI/IOHHOI;I »anobbi npexKpalleHne npon3soacTBa
no fneny 6e3 CyLeCTBEHHOTO PaCcCMOTPEHNA 1 C NMPaBOM I'IOBTOpHOI;I noga4n *anobbi .

OnpepeneHne

PelleHne cyaa, COrnacHo KOTOPOMY MO CyTW BOMPOC He pelleH (Hanpumep,onpeaeneHvie
06 ocTaBneHUn fena 6e3 paccmoTpeHus). PellieHvie TOraa CUYMTAeTCs BbIHECEHHBIM MO
CyWeCTBY, Korfja pelleH BOMpOoC NPeACTaBleHHbIX B UCKe TpeboBaHWA.

OnpepeneHne

KonnernansHoe peleHne, BoIHECEHHOE NePBOI MHCTAHUMEN, a TakKe B anenauMoHHOM
MM KaccauMoHHOM NopAfKe (KpoMe Mprrosopa) Mo iobomy Bonpocy.

O60cHOBaHMe

B nocTaHOBASAIOWEN YacTV pelieHns Uy ONpeAeneHrs apryMeHTalma yCTaHOBEHHbIX
$aKTOB 1 NPaBoBOE OOOCHOBAHME.,

I 321



OnekyH

Yenogek, KOTOprI;I 3300THTCA O HecoBepLleHHOoNeTHeM B BO3pacTe A0 7 net unm o
NMPW3HaHHOM CyOM HeﬂeeCl‘lOCO6HblM B3POC/IOM YenoBeke .

Oneka

B BO3pacTe O 7 NeT Mo pelleHuto cyga YXO[L 3a HeCOBEPWEHHONETHM WK 1N 3N
NPW3HaHHbIM CYAOM HeneecnocobHbIM B3pPOC/bIM YeTOBEKOM.

06a3aTenbCcTBO

[lencTBme nnv BO3aepkaHue oT AeNCTBIIN,KOTOpbIE [OMKHbBI ObiTb BEINONHEHbI JOMKHUKOM
MO OTHOLEHMIO K KpeamnTopy.

O6BUHUTENbHOE 3aK/I0UeHne

MpoueccyanbHoe pelleHrie, COCTaBIEHHOe MPOKYPOPOM Ha CTafluu NpeaBapuUTeNbHOrO
CNeAcTBUA, Ha OCHOBAaHWM KOTOPOrO [efio nepefaeTca B CyA [ANA AanbHeilero
PaCCMOTPEHVS.

O6wue cyabl
MepBad (paloHHbIN 1 TOPOACKOW) Cya, BTOpasa (anenaumnmoHHbIn) U TpeTbA ( KaCauMOHHbIN
cyn) nHcTaHumn. Obuime Cynbl OCYLIECTBAAIOT NPaBOCyane.

OTBeTunK
Jlnuo, Ha KoTopoe 1cTel, Nofan UCK B CyA.

Ony6nukoBaHue foKa3aTenbCcTB

O3HakomneHune cofepkaHnA JOKa3aTeNnbCTB Ha rMaBHOM 3aceaHnn.

OcyKAeHHbIN

ﬂVILLO, B OTHOLWEHKME KOTOPOro BbiHECEH OBBUHUTENbBHbI NnpnroBop cyfa.

OrpabneHue
B coOTBETCTBMM C YrOMIOBHbIM KOAEKCOM, HamnafeHune,Bo BPEeMA KOTOPOro JNLIO
NPVUCBANBAET UyKOE MMYLLIECTBO.

O6blvari

Ol'lpeﬂ,eJ'IEHHHble npaswia, perynnpytowne OTHOWEHUA, YCTaHOB/IEHHbIE B obuecTse,
KOTOpble COUMyM CHUTaET ob6a3atenbHbiMK. Obblualt ABNAETCA Takke MnpaBoMm, ecsin OH
MPM3HaeTCA 3aKOHOM W HE MPOTUBOPEYUUT eMy.

OTBeTHbIN NCK

VIck OT nnua oTBeTUMnKa

OrpaHnyeHHas [1eecrnoco6HOCTb
Otset

MHeHVe OTBETUMKA Ha yKasaHHble B MCKe daKTUYecKre 0OCTOATENbCTBA W MPaBOBbIE
0b60CHOBaHNA.
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O6ecneueHne (ncka)

,D'O NPVHATVA pelleHna no Aeny 3anpelleHre OTBETYMKY COBeplaTb onpeneneHHble
,EI'eI7ICTBI/Iﬂ WKW KE HanoXeHue 00A3aTeNbCTBA BbIMNOMHNUTD onpeaeneHHble ,EI'eIZCTBI/Iﬂ
C Ll,eJ'lb}OHTO6bI B 6yuymeM NCMOJTHEHVE pelleHrA He OKa3asloCb 3aTpyAHEHHbIM U
HEBO3MOXHbIM.

O6paTHaA cuna

yﬂOpﬂ,ﬂOWeHV]e onpeaeneHHbIX OTHOWEeHWI, CyulecTBytownx O NPUHATKA 3aKOHa. Kak
MPaBWI0O, 3aKOH He PacnpOCTPaHACTCA Ha OTHOLWEHWA, KOTopble nmenm mecto Ao ero
MPUHATUA.

OrpaHuyeHune cBo6oabl

HakaszaHve no ybexpeHuio Cyda AsnAolleecA afjeKBaTHbIM, Ha OCHOBAaHMM KOTOPOro
OCYKAEHHbIN NOMELLAETCA B UCMPABUTESbHbIN LEHTP C Liesbto Haa3opa.l1py orpaHnyeHmm
CBOOO/bI He MPOMCXOANT C M30MAALMA NPECTYMHMKA OT 00LWEeCTBa.

OG6LecTBeHHO NOoNe3HbIN TPYA

BI/I,EL HaKa3aHWA, KOTOprI;I Ha3Ha4YaeTCA MPUroBOPOM Cyfa 1 Ha OCHOBaHMK KOTOPOTO NnNUO
0693aH0 6e3 nony4yeHnAa BO3HarpaxxaeHnAa oCylecCTBiATb KOHKPETHYO pa6OTy.

n

MecnouBeHHOe o6orawjeHne

MonyuyeHne MatepranbHol NpUbbINK 6e3 OCHOBaHWA

ﬂpenme'ruaa noaBefoOMCTBEHHOCTb

HpaBOCO6HOCTb Cyna PaCcCMOTPETb KOKpEeTHOro BMAa CI'IOpr.MCXO,D,H n3
noABeAOMCTBEHHOCTU,CYA  paCcCMaTpmMBaeT  TOJIbKO  Te  CMNOopbl,  KOTOpble  emy
noaBeAOMCTBEHHbI.

Mepepaya co6CTBEHHOCTN

[lorosop B MMCbMeHHOM BMAe, COrNacHO KOTOPOMY COOCTBEHHMK ynpasndaeT nepegaHHbIM
eMy UMyLLIECTBOM B MHTepeCax HaCTOALLero COOCTBEHHMKA

Mpeamet cnopa

CyTb I'IpeTeH3I/H7I nCTua (HaanMep, BO3melleHne yLuep6a , OTMEHa aAMWHNCTPATUBHO-
MnpasBoBOro aKTa) .

Moacrpekatennb

YenoBek, KOTOPbIA aKTMBHBIM MCHXNYECKMM BO3AEWCTBMEM APYroMy /MUy Bbi3blBaeT
XenaHvie COBEpWUTb MpecTyrnieHne 1 MOCPeACTBOM KOTOPOro COBEpLIAeT CBON
NPeCTYNHbIA 3amblcen.

MomouwHuK (cyabu)
Cnyxawmin cyga, KOTOpbI MPWHWMMAET rpaxkfaH, a Takke >kanobbl W 3aaBNeHus,
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noArotasnveBaeT Aeno K cyﬂe6Homy pa36|/|paTEJ'IbCTB)/ N Hagnexatemy pacCMOTPeHUo,
I'IO)Il6I/Ipa€‘T OPUANYECKYIO NNTEPATYPY 1 MaTepKualbl NpeuefeHTHOro Npaa, OnpeaenAaeT
CooTBETCTBYOWME [OOKYMEHTBI W BbIMONHAET WHCTPYKUMK CyAabWn MO 006A3aHHOCTAM,
CBA3aHHbIM C paCCMOTpeHneEM fena.

MepeBoauunK (BbI3OB)

Yenosek, KOTOPbLIA BnafeeT  WMHOCTPaHHbIM A3bIKOM. [lepeBoAuMK BbI3blBAETCA,eCn
YUaCTHUK He 3HaeT rpy3MHCKOro A3blKa W/Uiu CyllecTByeT HeoOXOAMMOCTb B NMepeBoze Ha
MHOCTPaHHbI A3bIK IIOOOro MMCbMEHHOTO TEKCTa .

MepekpecTHbI fONpPOC

Bo BpemAa yCTHOro  CAyWaHWA  MNPOBOAWMBIN - MPOTVMBOMONOXHOW  CTOPOHOM
Jonpoc(HanpumMep, CTOPOHOW 0OBUHEHMSA MO OTHOWEHMIO K CTOPOHE 3aLLMTb).

MocTtaHoBNneHne

CypebHble pelleHus 1 onpeaeneHus

MocraHOBNeHne

EavHonmyHoe peuleHre Cyabyi (33 UCKMIOUEHMEM MPWIoBOPa) Mo 1oboMy BOMPOCY.A
TaKxe peleHune NPoKypopa B Xofe NpeABapuUTeNbHOrO CeACTBUS.

NMomunoBaHune

Ykazom lNpe3uaeHTa ocBoboxKaeHVe NPECTYMHNKA 13 TIOPbMbI U e YMeHbLUEHNEe CPOKa
UK e obneryeHre Mepbl HakasaHus, a Takxke 0CBOOOXAeHWe OT CyAUMOCTU.

MpeKkpaweHne gena
Be3 cylecTBeHHOroO PacCMOTPEHNA NpeKpalleHre fefa U HeBO3MOXHOCTb ObpaLleHus K
CyZly C HOBbBIM NCKOM.

MoHAaTon

Yenogek, KOTOprVI Bbl3BaH ANA NPUCYTCTBUA NMpK npoBefeHn cneacTBeHHbIX ,ELGIZCTBI/II;I n
NOATBEPXKAEHWA PE3YbTATOB.

nplllHyAlllTeJ'leble Mepbl BOCNMUTAaHNA

Mepa,koTopas moxeT ObiTb NpeAnMcaHa CyoM BMECTO MPWIoBOpa AnA MOAPOCTKE,
KOTOPbIY B MEPBLIN Pa3 COBEPLUNI MENKOE NPECTYMNeHMe.

MoAacHUTenbHaA 3annckKa

BblpakeHne CBOMX MO3MUMIA CTOPOHAMM O BaKTUUYECKMX OBCTOATENBCTBAX 1 MPABOBbIX
OCHOBAHMAX NMPW YCTHBIX CAYLLAHNAX.

MpocTynok (aaMUHNCTPATUBHDIIN )
[lesHvie, 3anpelleHHoe 3aKOHOM, HO He ABNAIoLLEeeC YronoBHbIM MPECTyrIeHNEM.

Mpepcepatens (cyna)
Jlnuo, kKoTopoe pyKoBoaWT aeatenbHocTbio Cyaa.
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Mpukas (cyabn )

E,EU/IHOJ'H/ILJHOG peuweHne Ccydbn , KOTOPOE [OaeT TakKXe BO3MOXHOCTb MPUMEHUTb
NpUHyOnTENbHbIE MEpPbl,  PaCCMOTPEHHbIe YronoBHbIM npoueccyanbHbIM KOAEKCOM ¥
OrpaHNYeHnAa KOHCTUTYLIMOHHbBIX Mpas A CBO60,£I' rpaxaaH.

MpopneHne cpoka

[lononHutensHoe onpegeneHne BpemMmeHn Ccydom Ona TOV WAN MNHOWM CTOPOHbI A4
BbIMO/IHEHMA NPOoLeCCyallbHOro AencTeuma. MCI‘IOJ’Ib3y€TCﬂ B yCNOBMAX, KOTda CPOK Obin
yCTaHOBJ/1EH CyJOM.

MpuHATMe B NpON3BOACTBO

PelleHve cyga O AOMyCTMMOCTW MPOLECCYanbHOrO AOKYMEHTa(Hanpumep, 1cka) u
NPUHATAM Ha CYLLECTBEHHOE PAaCCMOTPEHNE.

MoarotoBKa npectynneHna

YMbILLNEHHOe CO3daHNne yCJ'IOBI/II7I ANnA coBepuweHnAa npecTyrnieHna,C LUebio peanm3ayna
nnn CO,ELeI;ICTBVIﬂ COBEPLEHNIO MPEeCTynIeHNA.

MpusHaHne

I'Io,qTBep>K,qu|/|e O}:LHOI;I M3 CTOPOH Hann4yma nnn OTCyTCTBMA CbaKTquCK\/IX O6CTOF|T€}'IbCTB,
TakXe noarsepxaeHne NnoaIMHHOCTY AOKYMEHTa WK ero nogaenku.

Mpurosop

PaioHHble (rOPOACKME) Cyabl v Cya peleHne ANennaLUmnoHHOro PelleHre , Mo KOTopomy
AMLO BbiS NPU3HAH BUHOBHbIM U/ HEBUHOBHbIM .

NMncbmeHHOe goKasaTeNnbCTBO

AKTbl, LOKYMEHTbI,MMCbMa JIMYHOTO ¥ [efIOBOrO XapaKTepa, KoTopble COAEPKYT CNPaBKM O
BaXKHbIX 4715 Aena 06CToATeNbCTBAX.

MokasaHuna

B pe3ynbrate NpAMOro Unm nepekpecTtHoOro Aonpoca CBMAETENA OTBET Ha BOMPOCHI.
Bo3moXKHOCTb BOMPOCOB CYLEeCTBYET TO/IbKO B PpaMKax 06CTOATENBCTB aena.

I'IpeABapvrreanoe paccnenoBaHne

CoBOKYMHOCTb  AENCTBUM, MPOBOAMMBIX CnefjoBaTefieM W/Wnu NPOKYPOPOM C Lenbio
yCTaHOBNEHUA NMPECTYNHbIX AEAHNIA N IMUHOCTU NPECTYMHWKA.

MpepcraButennb

Jlnuo, KoTopoe OT MMeHW JOBEepUTENA U1 B ero MHTepecax CoBEpLIAeT NpoLeccyanbHble
LencTBKA B Cyae.

MpepBapuTeNnbHbIN 4OrOBOP

CornalueHue, KOTOpOe ABNAETCA NpeABapUTENbHbBIM K OydyLlemMy COrnalleHnto 1 B paMKax
KOTOPOro BO3HMKAET 06A3aHHOCTb 3aK/oueHnA JOrosopa.
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lNpenctaBnaembi

Jnuo, No 3afaHnio KOTOPOro NpPeACTaBUTENb COBEPLLAET NpoUeccyarnbHble AeicTBUA B
€ro uHTepecax.

MpounssoacTeo
MNopAanok paccmMOTpeHuAa aena B cyge.

MpaBocnoco6HOCTbL

CnocobHoCTb  UMeTb rpaxnaHckmne rnpaga Wu 0653aHHOCTLY ¢M3M‘46CKOI’O nnda
I'IpaBOCI'IOCO6HOCTb MOABNACTCA C POXAEHNA, ay IOPNANYECKOro- C MOMEHTa perncTpaunn.

MpeyBenuueHne npas

lcnonb3oBaHme Npas TakMM 06pasom, UTo ApYrMM NPUHOCKT yulepb, 6e3 npenmyilecTsa
ANA AN1A NOJb30BaTeNA 3TOro Npaga.

MpaBoBasn 6e3yKOPN3HEHHOCTb Bl

Belwb Oe3ykopviaHeHHa ecnn TpeTbe NWLO He BMpaBe MpeabABUTb CBOW MPETeH3nH.
Hanpumep, A. nprobpen keaptvpy oT b.. KBapTupa 6e3 npaBoBOro M3bsHa, eciv oHa
[EeNCTBUTENbHO NPUHAANEXUT b..

MpakTuka(cype6Hasn)

YCTaHOBNEHHbIE CYAOM MOAXOAbI B OTHOWEHMW Pa3bACHEHWA HOPM 1 yNOPAAOUYMBaAHMA
OTHOLLEHWN.

MpeBeHuymAa
[leicTBMNA,KOTOPbIE HaNPaBeHbl Ha NPeAOCTBPALLEHME HOBOMO NMPECTYNAeHWA

Mpesymnuua

[MpasoBow fonyck, npeanonoxeHne. CMnov Npesymnummn Cyf CYMTAET, YTo onpeaeneHHoe
NoNoXeHve NPaBUAbHO, MOKa MPOTMBOMOMNOKHAA CTOPOHA He AOKaKWUT 0OpaTHOro.
Hanpumep, cywecTsyeT npesymnumna, 4to Bnagenel nmyLiecTsa ero xo3auH. Y moprua
yKpanu KapTuHy. lMopruii JOMmKeH AoKa3aTb, UTO COOCTBEHHMK [aHHOM KapTWHbI OH ,a He
baKTUYeCcKnin Bnagenew BeLLu.

Mpeognuna

Cutyaumsa, korga  dakTmyeckme  OOCTOATENbCTBA  He  TpebyloT — [JOKa3blBaHWA.
MpelanumMoHHOM CUon 0bMafaloT BCEMUPHO M3BECTHbIE daKTbl(HaNnpUMep, COmHLe
BCXOAWT Ha BOCTOKe),TakKe daKTbl, KOTOPbIE YCTAaHOBMEHbI CYJIOM B PeLleHWUW,MPUHATOM
no Apyromy feny.

Mpepceparennb 3acegaHna
CynbAa, KOTOPbIV PYKOBOAWT CyAebHbIM 3acefaHnem.

MpeueHpeHT

[ocTaHOBNEHNE, MPUHATOE BEPXOBHOW WHCTAHUMeR CynaoB MO WAEHTUYHOMY WA
MoXOoXeMy Aiefly, KOTOPOEe HOCUT PEKOMEHALIMOOHbIV XapaKTep ANA HU3LWNX MHCTaHLMA
n cygen.
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Mpokypop
[OCyAapCTBEHHbIN  CIyXKallWii, KOTOPbIM Ha CTaguu NPeABapUTeNbHOMO  CNeAcTBuA
PYKOBOAMT CNEeACTBMEM M PACcCIeJOBaHMEM, a B Cy[e BbIXOAMT BKaYeCTBe roCyJapCTBEHHOMO
0OBVHUTENA 1 NOALEPKMBAET OOBUHEHME.

Monb3oBarTennb

MpUMeHAWMIA ANA  ANYHOTO MOMb30BaHUA NPOAYKUMIO (paboTy, ycnyrv), mokynaTtens,
3aKa3uMK VAV TaKOrO HaMEPEHUA MPaXKAaHMH.

MpoueccyanbHoe pelweHne

MocTaHoBMEHMe MPOKypPOpa WV CleoBaTens, O6BUHUTENBHOE 3aKIoYeHMe,NMpUroBop
Cyna, onpeaeneHue Cyaa, NoCcTaHoBNeHWe Cyaa.

MpoueccyanbHbI CPOK

CpOK, B Te4YeHKne KOTOPOro AOMKHO I'IpOI/I3OI7ITI/I npoueccyasibHoOe ,D,eIZCTBI/Ie.

MpoueccyanbHoe felicTBue

Jlloboe nencTBMe HanpaBneHHoe Ha BbIMOMHEHWE NPOLECCYanbHOrO 3aKOHOAATENbCTBA
WAV ke UCMOHEHVe 0653aTeNbCTB (Hanpumep, yCTpaHeH1e HefloCTaTKOB).

MpoueccyanbHbill AOKYMEHT
[lokymeHT, cogepallmii Cnpasky O TOM UK MHOM NPOLECCYanbHOM AENCTBUN.

MpoueccyanbHoe 3aKOHOAATENbCTBO

COBOKYMHOCTb 3aKOHOB,KOTOPbIE PEryMPYIOT MPaBoCyave.

MpoueccyanbHbI NpeacTaBUTENDb

Ha3HaueHbll CyioM Ans HeeecrnoCcobHOro NuLa Ui »e HeCoBepLIEHHONETHEro n1ua (C
14 neT) NnpencTaBuTeNb.

MocTpapaBwuin

focynapcTeo, ero ¢usnyeckoe WM IOPUANYECKOE NULO, KOTOpOoe B pesynbrate
NPeCcTynieHNs NOHECNO GU3NYECKHMIA, MOPaNbHDBIN UK MaTepUanbHbIA yiLepo .

MomowHnK

JMuo, cnocobcTayellee coBepLIEHUIO NPECTYMNIeHWA ( HanpyMep, BblAan UCMONHUTENIO
opyxue).

MpectynneHne

MpenycMoTpeHHOe YronoBHbIM KOAEKCOM AeAHne (yOriCTBO, NOBPexaeH e 300poBbaA 1
TA.)

MoaBefOMCTBEHHOCTD

MonHomounsa Cyna no pacCMOTPEHWIO Aen C YYeTOM ero Be[OMCTBEHHbIA I0PUCAMKLMN
B Mpefenax ornpefeneHHol reorpaduueckoin obnactn (lopucamkumm) lOpucamkums B
rPaKOAHCKOM ¥ aMVHWCTPATVMBHOM MpaBe B LENOM ONpeaenaeTcs MeCTOM »KUTeNbCTBa
OTBETUMKA, @ MNPV YrONOBHOM Cy[dOMPOW3BOACTBE - MO MECTY MNpenBapuUTeNbHOro
paccnefoBaHue.
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MpaBso

COBOKYMHOCTb HOPM,KOTOpPble YMOPAAOUYMBAIOT BCE OTHOLIEHWSA, BO3HMKAOWME MEXIY
roCyfapcTBOM U niofbMu. [1paBO COCTOWT M3 MPaBOBbIX AKTOB, CyAeOHbIX peeHU 1
Tpaauuni.

MpaBoHapyweHue

HpOCTyI‘IOK, 3a KOTOprl;l npeaycMoTpmBaeTCA OTBETCTBEHHOCTb B PaMKax
A,D,Ml/iHI/lCTpaTl/lBHOFO KoAeKCa Mo NpaBoHapyLlWeHNAM.

MpaBoHapywuTennb

Jnyo, coBepLumBLIEE AOMUHUCTPATUBHDBIA NPOCTYMNOK.

MpaBoBoOW aKT

HOﬂ,FOTOBﬂeHHbII;\ Ha OCHOBE TMpaBW1 3akKOHOOATE/IbCTBA MOJIHOMOYHbLIM  Ha 3TO
roCyAapCTBEHHbBIM OpraHOM WK OpraHomM CaMOynpaBNeHNSA, ob6a3aTenbHbI anAd
NCNOJTHEHNA HOpMaTI/IBHbII7I mnn I/IHﬂ,I/\BI/I,ELyaJ'IbeII;\ aKT.

My6nuuyHaa nHpopmauua

B cBaA3n co Cﬂy>K€6HOI7I LOEATESIbHOCTbIO MOJTly4YeHHas, ﬂepepa60TaHHaﬂ, CO3[aHHaA nnn
nepecdsiaHHan, a U Takxke nognexaulada xpaHeHuto OCI)I/ILLI/Ia}'IbHaH I/IH(I)OleaLlI/IH,

My6nuuHbIA cnyXawuin

Dusnyeckoe ANLO,KOTOPOe paboTaeT B roCyAapCTBEHHOM  YUPEXAEHUM WAKM OpraHax
MecTHoro camoynpasnenuda. CylectsyeT 4 BuMAa CAyKallyx: roCyfapCTBEHHO —
NoNUTNYECKOE JOMKHOCTHOE L, BHELITATHbLIM pabOoTHMK, BCMOMOraTesbHbI NepcoHar,
CyxKallumn.

My6nuuHbIil peecTp

MybnuuHoe 3aBefeHWe, B KOTOPOM MPOWCXOAWT peructpauvsa Beww, npas W
UMylLecTBa(Hanpumep, M3MeHeHne HGOpMaLMM O NpaBe COOCTBEHHOCTN Ha KBapTMPY,
apecT, UNoTeKy U T.4.).

MopospeBaembiin

Yenoek, MO OTHOWEHWIO K KOTOPOMY  CyLLeCTByeT 060CHOBaHHOE nogospeHne B
coBepuweHnn I'Ipe(:TyI'IJ'IeHI/Iﬂ.ﬂI/ILLO CYMTaAETCA NoAo3peBaeMbiM  MOCNe apecCTta UK xe
nocne npuHATUKM NOCTaHOBNEHMA O TMPU3HaHUKM ero noao3peBaemMbiM B COBePLUEHNN
npecrynneHns

Mpamoi gonpoc

Ha YCTHOM C/ylWaHWAX A40NpPOoC NLa TeM YelioBeKOU, KOTOprI7I Bbl3Bas1 €ro B cyn.

MeHs

Cpenctso obecrieyeHns BbINONHeHMA 06A3aHHOCTEN. [leHblo OnpeaenseTcs Cymma,
KOTOPYIO [AO/MKHMK 3anfiatut B Cfydae HenoOpOCOBECTHOTO WCMOMHEHWS  CBOWX
obazaHHoOCTen

MpaBocyane
®opma cyaebHol BnacTu. MpaBocyane oCyLWecTBNAETCA B OOLWMX CyAax .
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MpeacTraBnaembliii

L-{e}'IOBeK,KOTOprPI nopy4aeT CBOEMY NpeAcTaBUTENIO, B CBOMX MHTEPECaX C COOTBETCTBNN
cero I'IpOCb60\7I npeanpuHnMmaTb Llel;ICTBI/Iﬂ B Cyae wnmn BHe ero.

MpuemHunk
Yenosek, KOTOPbI CTAHOBMTCA NMPEEMHUKOM HacneoAaTena nocse ero CMepTul .

MoneuntenbcTBO

Yenosek,KoTopbI 3a00TUTCSA O HeCOBepLLIEHHONETHEM C 7 A0 18 neT unu o NpU3HaHHOM
CyAOM HeaeecrnoCcoOHbIM B3POC/IOM YeloBeKe .

MoneuntenbcTBO

YXOﬂ, 3a 7 — 18-neTHUM Ui xe 1nm 3a MPU3HaHHOM CYAOM Heﬂ,eeCI’IOCO6HbIM B3pOC/1bIM
YE/I0BEKOM .

Mpuno6peTteHne (noKynka)

[loroBop,no KOTOPOMY MpOAaBel nepeaaeT MMYLWECTBO MOKynaTesto, a MoKyraTtenb
0013yeTcs 0ONNaTUTb JOTOBOPEHHYIO LIEHY.

Mnop
[loxofbl,Bbiroga v/nnm npermyLLecTsa Npu MMyLLeCTBe.

MpucaxHbIn 3acegarenb

MpaXkOaHWH,BbIOPAHHbBIN NyTem CRy4YaliHOro Bblbopa M3 CMMCKa, KOTOPbIA yyacTByeT B
YrofnoBHOM npotecce v, BMecTe € 11 Apyrumu, BBIHOCUT BEPAMKT MPOTUB NOACYAUMOrO O
€ro BUHOBHOCTY UM HEBUHOBHOCTY.

MpaBoBasa 6e3ynpeyHOCTb Bewwu(nMyLLecTBa)

BOI'IpOC BbITEKaeT n3 [Oorosopa. Beu_u: NMpaBOM  3Ha4yeHNn 6e3yr|peCHa, edin OHa
YyCTaHOB/IEHHOIo B [OroBOpe Ka4decCTBa. Ecnn kavectBO He OroBopeHo, TO Bellb
CHMTaeTCA 6e3yr|pequro KauecTBa.ECnM KauecTBO He COrnacoBaHoO, TO Bellb CYMTaeTCA
6e3yr|pet4H0|?|,ecm/| OHa rognTca anAa npeaHasaHa4eHHOro NCnoib3oBaHMA Npun yCcnosmm
HOpMaJ’IbHOPI SKCnyaTaymn.

MpoTtokon (ceccun )

MpoueccyanbHbiii JOKYMEHT, B KOTOPOM CEKPETApeM W3NOKEHO COAepPXaHUe YCTHOro
cnywaHu.

Manara

ObbeanHeHe COOTBETCTBUM C WX Creuvanm3aumm Cy,D,EI;l BO BTOpOl;l nnn TDETbeVI
NHCTaHUMAX.ECTb FpaxuaHCKaﬂ, A,D,MVIHVICTpaTI/IBHaH 1 YronosHaa nanata. [anata genntca
Ha konnerun. B BerOBHOM cyne LI,EI;ICTB)/GT bonbwaa nanarta, KOTOpaA pacCMaTpuBaeT
0COOEHHO CIIOXHble C/lydan B COCTaBe 9 cyuem‘

Maccue

CoBOKYMHOCTb 06A3aTENbHbIX K UCMIONHEHWIO 00A3aTENbCTB.
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OTBeTCTBEHHOCTb (CaHKLNA)

HpaBOBbIe I'IOCﬂeﬂCTBI/Iﬂ(HaI'IpMMep, LLITpa(be), KOTOpble CNeaytoT 3a He3aKOHHbIM
,EI'eI7ICTBI/I€M,TF|>K€CTb OTBETCTBEHHOCTWN 3aBUCUT OT MHOTUX (baKTOpOB.Cpe)J,I/I Haubonee
BaXHbIX ABNACTCA ONaCHOCTb U CTerneHb BUHOBHOCTW.

Mponyck cpoka
CuTyauumsa, Koraa Koraa NpoLeccyanbHbli COOK MPOMYLLEH, a CaMO AeCTBME He BbINOMHEHO.

Mepepava gonra

CuTyaums, Koraa BbiMomnHeHve 00A3aTenbCTB MO JOroBopy nepen KpeauTtopom bepet
Ha ceba TpeTbe NMUO.B 3TOM Cnyyae TpeTbe NWLO 3aHUMAET MeCTO MepBOHaYanbHOro
LOMKHMKa. Hanpumep: mexay A.1b. nognmcaHo cornatlerue. Bmecto b. ero obasatensctsa
cosepuaeT M.. B pesynstate M. 3aHAN mecTo b., B pe3synbrate yero CTopoHamuy JOroBopa
ctannm A.n b..

MeHannsauus

YXecToueHne Mepbl Haka3aHuAa MpW YronoBHOM [eAHUM (Hanpumep, 5-neTHuii CPok
yBenuyeH ao 7 ner).

Mpumnpenne

CornaleHne Mexay CTOPOHaMK, KOTOpOe OrnpefenseT YCIOBUA YPerynmpoBaHus.
MpW3BOACTBO MO AeNy 3aBepLIAeTCA.

ﬂpotwsononomuaﬂ CTOpPOHa

JInuo, MO OTHOWEHWIO K KOTOPOMY PelleHne obxanoBaHo B AMennAuMOHHbIN 1an
BepxoBHbIV Cyq .

MonbiTKa

CI/ITyaLlI/IH, Korga cosepuleHne npectynneHa Ha4aTo,HO He 3aKOHYeHO yCnewHo

y4aCTnA B MNPaBOBbIX OTHOWEHMNAX,HO MOXET MMETb 3aKOHHbIV nHTEpEC K 3TOW CBA3N

y

YronoBHoe geno

B cnyuyae coBepuieHns NPeCTymneHus rocyfapcTBOM  OTKPbITVE Aeno  npoTvis
NO/03PEBAEMOTO B €70 COBEPLIEHNN.

YronoBHbIN npouecc

COBOKYMHOCTb  PacCMOTPEHMA  YrOfIOBHBIX MpoLeayp, YCTaHOBMEHHbIX YronoBHO -
[MpoueccyanbHbiM KogeKkcoMm.

YBaxurtenbHana npuynHa

bonesHb, cMepTb 6nm13Koro POACTBEHHMKA nnm Apyroe ocoboe
0OCTOATENBCTBO,MPONCXOAALLEE HE3ABMCMMO OT NNLa.
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yﬂPOI.I.IEHHoe npoun3BoacTBo

HpOVBBO,ELCTBO, NP KOTOPOM HEOKXOAMMO MeHblle BPpeMeHW, 3a CYeT CcOoBeplleHnA
MeHblUEero Konnm4yecTsa npouenypHbIx )J,€I7ICTBVII7I.

yCKOpeHHOG npoun3BoacTBo

}OpI/ICLll/lKLI,l/Iﬂ CyabMarncTpata npwv pacCMoTpeHn BXOAALLKMX B €ro noaBeJOMCTBEHHOCTb
KaTeropm N OenHarnaBHom cywaHunnHe O!'Iy6)'| MKOBbIBATb JOKa3aTeNbCTBa B 0OA3aTeNIbHOM
nopagke. B pe3synbraTte, O6cy>Kﬂ,eHME 3HAYUTENbHO YCKOPAETCA.

Y3ypdpyKr

Mepenaya HEOBWKMMOCTM B MOSb30BAHME APYTOro JLa, NMOoc/ie Yero OH MpaBoOMOYeH
Kak COOCTBEHHMK MCMOMb30BaTh 3TY Belllb, HO B OTAINYME OT COOCTBEHHKA, OH He BpaBe
nepeaasaTh Belllb, MPOAaTh €€, 3a/10XK1Tb 1 Nepeaats No HacNeacTsy.

YcTHOe cnywaHue (CMHOHMM- FaBHOe 3acefaHue)

CynebHble pa3bupatenscTBa B 3ane Cyda MNpv MPUCYTCTBUM CyAbW, CTOPOH W OPYTnX
NL, yYacTBylOWMX B Aene.Ha yCTHOM CiylwaHne NpoTMBOMONOXKHbIE CTOPOHbI M3M1aratoT
CBOM MO3UUMIO B CyAe C WCMOMb30BaHMEM [OKa3aTeNbCTB WM aprymeHToB.Ha yCcTHOM
CyWaHUM NPUCYTCTBOBATb MOXHO J10OOMY Apyromy nuuy,HO OblBAlOT Cydaw, Korma
rnaBHoOe 3acefaHvie NMPOBOAMTCA B 3aKPbITOM pexime (Hanpumep, Koraa peyb MaeT o
roCyfapCTBEHHOW TalHe).

Ywep6
MaTepuanbHblit yuep6, GUanMUecKmin nnu Ncuxmyeckas Tpasma.

YcnoBHoOe HaKa3aHue

HasHauaeTcA B Cnydae Korfa Cya nocyMTaeT YTo ncnpasneHmne oCyXAeHHHOIo BO3MOXHO
0e3 HeceHWA HakazaHus B T}opre.Cy,u npenocTaBnAeT NCAbITaTeNbHbIN CpOK, Ha
NPOTAXEHUN KOTOPOTro OCWK,D,GHHbHZ He [OJIKeH COBEepWUTb HOBOE MNPEeCTyrnieHne un
[OMKEH BbIMOHATL BCE HANIOKEHHbIe Ha Hero 06A3aHHOCTY.

Yctynka Tpe6oBaHunA

Mepenaya BO3ME3AHO WAWM GECMNATHO CO CTOPOHbLI KpeauTopa TpeboBaHue NpoTviB
JOSMKHUKA TPETbEMY JINILLY.

YronosHoe npaBo

COBOKyHHOCTb 3dKOHOB, KOTOpbIE YynopAaoYMBatoT U onpedenatoT OTBETCTBEHHOCTb 3a
AeAHnA NpoTnB ‘—IeJ'IOBeKa,O6LLLeCTBa N roCcydapcCTBa.

Ycnyra

CornatieHue,npu KOTOPOM KIMEHT NAATUT NOAPSAUNKY,a NOCNEAHM 06A3yeTCA BHINOMHATL
onpefeneHHyto paboTy (CTPOUTENBCTBO JOMA , PEMOHT aBTOMOOWER 1 T.1.) .
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TpaHcMmunccnsa(HacneacTBeHHasnA)

Ecnn Hacnepopatenb nocne OTKPbITUA HacneAcTsa, HO A0 ero MPUHATUA CKOHYaeTcH,
TOrfa €ro YaCTb NEPEXOANT Ha ero HacnefHNKOB. Hanpumep,Temypu HacneaHMK TOpHIMKE.
TopHwke ckoHYanca. Bckope (Moka Temypuy npuHAN HaCNe[cTBo) CKOHYanca 1 TopHuke.llo
npaBuy TOAHCMUCCUM MPaBO HACCNeATBA NePeLLNO K ero HacnefHUKaMm.

TpaHcpopmaumsa(nckoBoro Tpe6oBaHuA)

(DOpMyJ'II/IpOBaHI/Ie MCKOBOIo Tp€6OBaHI/IH cornacHo Tp€6OBaHI/IHM 3aKoHa.COOTBETCBEHHO,
Cy[ BMpaBe NnoMoYyb CTOPOHE B STOM.

TpeTtbe nuuyo

Yenosek, KOTOPbIV He MPUHMMAET HeNOCPeACTBEHHOMO

Tpynoson gorosop

CornatueHne, B COOTBETCTBINM C KOTOPbIM PabOTHIMK B3aMeH 3a BbINOSIHEHVE COrNacoBaHHOM
paboTbl B NOMb3y pabotofatens nonyyaeT onpefeneHHyto niaty.

TaiiHasa nH$popmauusa

MHbopmMaumsa,  KOTopas  MPUHAANEXWUT K TOCYAAPCTBEHHOW,  KOMMEPUECKOMN,
NpodeccoHanbHOM UM IMYHON TalHe.

Tekyuwiee peno

[eno, KOTOpOE npon3BoAnTCA B Cy):l,66HOM I'IOpFUIlKeﬂpOI/BBOLlCTBO Ha4yMHaeTCa C
I'IpeTeH3I/II7I, noga4u anobbl unu 06BMHeHWsA. B 3Tom cnydae [eno 3akaH4MBaeTCA
NPVHATMEM pelleHnA.

X

Xopartancrso

ObpallieHne CTOPOHbI K Cymly C NPOCbOO COBEPLIEHUA KOHPETHOMO MPOLECCYanbHOroO
encTeua (Hanpvmep, OTIIOKUTb MMaBHOe 3acefjaHue).

u

Ueccua

Mpaso ycTynkun.Bo Bpemsa Leccuy nepBOHauanbHbIi KPEAUTOP YCTynaeT CBOE MeCTO
HOBOMY KpeauTopy (Nepeagpecauya fonra). Hanpumep A .Bbinvcan U3 MarasuHa KHUry, Ho
BHE3anHoeMy MPULLINOCh YeXMTb 3a rpaHuLy.BMeCTo OTMEHbI BBIMMCKY OH MOJAPMA KHITY
cBOeMy 6paTy, TeM CaMbIM YCTYMNUB eMy NMPaBO Ha 3Ty KHUTY.
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YacTHblin 06BMHNTEND

MoTepneBWNin N1 ero UK ee NpeacTaBUTENb, KOTOPLIA NOAAEPKMBAET OOBMHEHVE B
cype.

YacTHOoe paccnenoBaHne

K 3almTy 06BMHAEMOrO, MOACYAUMOTO UK OCYKAEHHOrO COOP HEOOXOAUMBIX JaHHbIX U
[IOKa3aTesnbCTB M MPOLIeCC nepeaaqv Ux Ans Npon3BoACTBa Cyay.

YacTHoe onpepeneHne

PeleHvie cyfa, NOCPeACTBOM KOTOPOro CyA rOCYAapCTBEHHOMY OpraHy,06uecTBeHHON
opraHv3aLMy WaKM AO/KHOCTHOMY MLy 0OpaliaeT BHUMAHME Ha Cryyait HapylleHus
3aKOHa; MPECTYNAEHW, CONYTCTBYIOLIMX OOCTOATENBCTBAX U YCNOBMUAX, KOTOPbIE TREOYIOT
COOTBETCBYIOLLETO PearnpoBaHns. Takxke uacTHOe onpeaeneHne Cyn MOXKET BbIHECTM MO
BbIAB/ICHMIO HAPYLWEHWI NPaB rpaxaaH Unv APYrviX HapyLeHWI 3aKOHa, KOTopble Obinu
yCTaHOBMEHbI NPY NPeABaPHTENIbHOM PACCNEA0BAHN UM PACCMOTPEHNM B BbILIECTOALLMX
VHCTaHLMAX.

YacTnyHoe pewleHne

EcTb cnyyan, korga cnop no AByM Ui 6onee BONpoCcam NPOUCXOANT. B TaKmx Clyuasnx MOXET
NOKa3aTbCA, YTO KakKoW-Mnbo 13 TpeboBaHuin paHblueYem APYr1e, rOTOB K PEeLIeHNIO.
PelleHne, KOTOPOE BLIHOCUTCA MPW STOM, HA3bIBAETCA YaCTUYHbLIM.Pa3bupaTenscTBo no
OCTaNbHbIM MPETEH3UAM NPOAOKUTCA.

YacTtHoe npaBo

Ha6op 3dKOHOB, PErynmpytoumx OTHOWeEHNA CO6CTB€HHOCTI/I,aBTOpCKO€ rlpaBo,cemel?lele/
HaC1eACTBEH Hble, MPON3BOACTBEHHbIE V1 TOYAOBbIE OTHOLWEHNA .

®opma gorosopa
MaHepa, B KOTOPOI KOHTPaKTbl BblpaxkeHbl BHellHe. CylWecTBYyIOT YCTHbIe Y MUCbMEHHbIE
noroopbl. DOpMy YCTaHABIMBAIOT CTOPOHBI, KPOME Cly4aeB, Korga AaHHOe MMNepaTyBHO
npeanmcaHo.

Oukumna
B uensx 3akoHa co3faHue WHCTUTYTa (M306peTeHue).Hanprmep, lopyandecke nnLo
CO3[aeTcs Mo 3TOMY NPUHLMMY.

QOpenwaH3nHr

[loNroCpoyYHbIi  JOroBOP ,COMACcHO KOTOpOMY dpeliiaH30p B3ameH (GUHAHCOBOrO
BO3HarpaxgeHus nepefact nonydvatenio  GpeiiiaH3nHra  KOHLENUMI  BeaeHus
NPOW3BO/CTBA,B TOM UNCIIe, HA3BaHWE, TOPrOBbIE 3HAKM, PEKIAMY, METObI OOCIYKMBaHWS
¥ MPOW3BOACTBA NMPOAYKTOB.V3BECTHbIE GpeHLIa3opbl —Koka-kona,MakaoHanbaC.
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daKTnueckoe 06CTOATENBCTBO

KOHKpeTHbI  GaKT,KOTOPbIA MpoVXOAWMN  MeXZy CTOPOHamK MO CyWecTByloLemy
cnopy(HanpumMep, 3aKiodeHne JOroBOpPa, Bbirsiata CyMMbl).

®dusnueckoe nuLyo
Yenosek

Oununan(npeacraBUTenbCTBO)

OTgensbHoe NoapasfeneHne KPUANYECKOro NNLA,KOTOPOE ero NPeacTasnaeT U oT ero
VIMEHI OCYLIECTBAAET AEATENbHOCTb.

®opc-maxop (Henpeogonumas cuna)

CobbiTre(daKT), KOTOPLIA He MOANEXUT YNPaBAEHWIO YenoBeKa (Hanpumep,HaBOAHEHNS,
3eMNeTPACEHNSA U TA.). , U MO3TOMY MUCKIIOUYAET BO3MOXKHOCTb BBIMOMHUTL HEOOXOAUMble
nencTeuaA. Bo Bpema ¢opc-MarKopHbIX 06CTOATENBCTB He CYLIeCTBYeT BUHA.

X

XynuraHcTeo
MpenycMoTpeHHOe YronoBHbIM KOAEKCOM AEAHME,BO BPEMA KOTOPOrO Yrpo30M Hacumsa
WM MOCPefCTBOM Hacunmna NnLo rpybo HapywaeT OOWECTBEHHbI MPaBOMOPSAOK
BbIPaXaeT HeyBaKeHWe K 00WIEeCTBY.

1]

Wrpad
DopMa OTBETCTBEHHOCTW, KOTOPAA Ha3HAYaeTCA B KAUYeCTBE BbiMNaThl AEHEKHOW CYyMMb
B MOMb3y rocynapcTea. BWA HakasaaHusa, KOTOPbIA MO OOGBUHUTENBHOMY MPUrOBOPY
NPUMEHUM K OCYXXAEHHOMY 1 Ha OCHOBaHUM KOTOPOTO OH 06A3aTb €ro BbINIaTUTh.

E]

dMaHcMnayvs
MpaBo Ha yyacTne HeCOBEPLIEHHONETHMX MWL B MPpaXKAaHCKO-NPaBOBbIX OTHOWeEHWI be3
cornacus npeactasutens. OAHO M3 BbIPaXKEHW IMAaHCUMNALIMK - BpaK.

JKcnepr

Jlnyo,06nagatoliee  cneuranbHbIMM - 3HaHWAMY,  0becneyrBaloLLMiA - 3aK/loUYeHe  no
BXOZALIEMY B €r0 KOMMeTEeHLMIO BONPOCY W KOTOPLIV MOXKET ObiTb MpUrialleH ana gayu
MOKa3aHWI Ha YCTHBIX CyLIAHMAX Jena.
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IOpuanueckas cuna

VlcnonHeHve pelleHns Cyfa, Korga OHO Oofblie He MOANEXWUT OOXanoBaHWIo, 1 MOXET
OblTb NepeaaHo A1 BbINOAHEHWS.

lOpuanyeckoe nuLo ny6anyHoOro npasa

COS,D,aHHbII;I Ha OCHOBaHWMWM COOTBETCTBEHHOIO 3aKOHa OTAE/IbHO OT roCyfapCTBEHHbIX
OpraHoB cyulecTsytollan OpraHM3auna,KoTopas nog KOHTpOiEM rocynapcrtea
ocyulecTBnaeTt I'Iy6J'II/IL4HyPO OeATe/IbHOCTb.

lOpuanueckoe nuuo

PernctpupoaHHble opranHusauum (000,CO,0CO,CMM u T.4.),KOTopble OT CBOErO UMeHM
OCYLeCTBAAIOT MpaBa W 00A3aHHOCTU, 3aK/IUAOT CAENKM W MOTYT OblTb  MCTLOM 1
OTBETUMKOM B CyAe.

IOpuavuecknin agpec (mecToHaxoXaeHue )

HaxoXaeHve UeHTpansHOro opraHa ynpasneHvs. tOpuandeckoe AnLo MOXEeT UMETb
TONbKO OfUH IOPUANYECKNI aapec.

Opucr

JIMLO C IPUANYECKUM 0BPa30BaHNEM.

A

fiBKa
Y4acTne CTOPOH B YCTHBIX CIYLWAHMAX M B OOCYKAEHMMN.
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ABTOPbI NMEPBOTO M3OAHNA
tOPUOVYECKOIO MYTEBOANTENA

MAPUHA KBAYAA3E

Joktop npasa, npodeccop [Py3nHO-AMEPUKAHCKOTO YHMBEPCWUTETa, 3KCMNepT Mo
MeXAyHapOAHOMY MPaBy, UCMOMHUTENbHBIA AMPEKTOP accoumaLmm «[1paBo Ha 300P0BbEY,
KOHCY/BTaHT MO BONPOCaM 3alUmTbl Npas xeHLwmH [py3un npu UN Women.

Mpw aBTOpCcTBe Npodeccopa M. Keayaaze m3gaHa moHorpadus “MNpaBoBble acneKTbl
COBPEMEHHOM MeauLUMHbI» (Ha PYCCKOM W FPY3UHCKUX A3blkax); MpU ee COaBTOPCTBe
M3haHbl cnosapw: «CnoBapb COBPEMEHHOrO  MeAyHapoaHoro mnpagay;, «CnoBapb
MeXAyHapOAHOro NpaBa W Npas Yenosekar;«[py3nHO-NaTUHCKMI NPaBOBOW CNOBAPb»;B
Moy3uun 1 3a ee nNpegenamum onybVMKoBaHbl HayuHble CTaTbk B chepe npasa no npasam
uenoBeka, OHa ABMAETCA PEAAKTOPOM Lefloro paga MoHorpadui n yuebHblx nocobuit;
B8 lpy3umn 1 3a Npefenamun ee TeppuUTOpPUY OHa ABNAETCA aBTOPOM CTaTel B chepe npas
uenoseka. MapuHa Keauagse - pefiaktop paga MoHorpaduii n yuebH1KOB.

MEPU OXKANAPUA3E

BbinyckHMUa TOUAMCCKOrO roCynapCTBEHHOTO YHMBepcuTeTa WM. WM. [KaBaxuwBsunm
(bakanaBpmat) No CreuvanbHOCTV MPaBOBefeHVs M MarucTp YHusepcuteTa [py3uu,
UneH accoumaummn afBokaToB py3un. Ha OaHHbIM MOMEHT yumtca B Ymkaro-KeHTckowm
npagoBowt Wwkone (Yunkaro, wrat VinaunHowc, CLIA), B marnctpatype mMexmayHapoaHoro v
TpaHCHaLUMoHanbHoro npasa(LL.M).

C 2006 no 2011 rogpl paboTana B opranHmsaumm «Cratba 42-aa KoHcTUTyumm» agsokatom. C
2011 rofa 3aH1MMaeT AOMKHOCTb raBHoro topucta OO0 «ToUAUCK- LieHTPan>.

Mpu ee coasTopcTtBe B 2008 rofly ObIN M3AaH OTUYET UCCNeoBaHMIM MO BOMpPoCy 6opbobl C
TOProBfen noabMU(TpedOUKNHT) 1 NpUHYaUTENLHOM Tpyae B Ipy3uu. MNpu ee coaBTop-
cTBe 6bina m3gaHa Opolopa «[oCTynHOCTb MPaBOCYAUA ANA XePTB TpeduKMHra» 1
«BHYTPUroCcynapCTBEHHbIE TAPaHTUM 3alliMThl 3[0POBbA B MeCTax JuleHnA CBOOOAb
N MeXOyHapofHble CTaHAapTbly. OHa Takke ABNAETCA aBTOPOM Tpex CTaTel Ha Pa3sHyio
TeMaTUKy, KOTopble Obinv HanevaTaHbl KOXXHOKaBKA3CKMM MPABOBbIM XypHanom B Hosbpe
2010-2011-2013 ropa.
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ENNEHA OUNEEBA

BbinyckHMLa TOUANCCKOrO NyMaHUTapHO-3KOHOMUYECKOTO YHUBEPCHUTET], MarucTp Npasa.
C 2011 rofa Hauana NPOXOANTL KyPC JOKTOPCKOW MporpaMmsl Npu KaBkaskor NpaBoBoM
LWKONe.

BbinyckH1ua roposoro Beicwero Cneumnanmu3npoBaHHOMO Kypca NOMbCKOro XenbCUHKOTO
DoHfa No npaBam uenoBeKa W BbIMYCKHULA ABYXTOAMYHON MNporpammel VIHCTUTYTa
reHaepHOro nccneaoBaHnAa 8 bonrapun.

OHa npoluna afBoKaTCcKne KBanMdUKaLMOHHbIE dK3aMeHbl Mo 0bLiei CneumnansHOCT 1
ABNAeTCA YneHom Accoumaumm aaokatoB py3un. C 2002 roga paboTaeT B opraHv3aumm
«Cratba 42-af KoHCTUTyuuw», Obina 3afeicTBOBaHa B pa3HbiX MPOEKTax, KoTopble
ocywecTenaAna opranmsauma ¢ 2003 roga. beina yneHom [NpasneHnAa opraHv3aumm ¢
AaHBapA 2009 roga no AHBapb 2010 roaa, Takxke ¢ 2011 rofa No CeroAHAWHNUN feHb.

CuitoHa 2010 ropa no anpenb 2011 rofa, oHa Aenanack topuctom Oonpa KeHumH OOH (UN
Women).C mas 2012 rofia oHa ABAAETCA IKCMePTOM-KOHCYIbTaHTOM NPOrpamMMbl Pa3BmUTUA
OOH no Bonpocam N, C orpaHnueHHbIMK Bo3MOXHOCTAMK. C 2009 rofa ABNAETCA YneHoM
pefakUMoHHOM Konnermn «KOKHOKaBKa3CKoro MpaBoBOro »KypHana».

VimeeT onbIT pa6OTb\ Nno npaBamM 4es10BEKa B EBpOI'IeI?ICKOM cyge n B Komutete no
NNKBMOaUnm BCex Cl)OpM ONCKPUMUHAUNW MPOTUB MXEHLWH.

OHa Takxe ABNAETCA COaBTOPOM Pa3HbiX 34aHWI, HaneyaTaHHbIX Kak B [py31n, Tak 1 3a ee
npenenamu,sTomymcne:«MexayHapoaHble MexaH3MbIMOAEe PHM3aLMM»(rOCYAapCTBEHHbIE
yHVBepcuTeThl Mocksbl 1 Teepu, Poccua, 2003,2004 roga); «[py3usa, BONPOCh arpeccuu 1
6e3onacHoCcTU»(MpaBoBblE MexaHW3Mbl 3aluTbl OT arpeccun, 2009), «ageno LinHuabaase
npoTuB [py3um», «KBuumaHy NPoTnB Mpy3um»(«HOXHOKaBKa3CKMIA MPaBOBOM XKypHas»).

OcHoBHas chepa feaTenbHOCTU: NPaBa Yenoseka (B TOM YMC/e, NPaBa KeHLLVWH).

HA3U AXKAHE3ALUBUNN
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BbinyckHMua TOMANCCKOrO ryMaHUTapHOrO MHCTUTYTa, B KOTOPOM Mpuobpena cteneHb
MarucTpa npasa.Kpome 3Toro, yumnach B BapluaBckom yHnBepcuTeTe, Ha GakynsTeTe npasa
1 aMUHUCTPUPOBaHUA. B 2009 rogy yunnack 8 Konymbuinckom yHMBEpCUTETE, B paMKax
NporpaMmbl aABOKATMPOBAHMA MO MpaBaM YenoBeka. Ha [aHHbIN MOMEHT Npofom«aeT
yueby B KaBkaskol LUKOMe Npaga, Ha AOKTOPCKOM nporpamme. Caana KBanndukauMoHHble
3K3aMeHbl afjBoKaTa Mo cneunanv3almm yronoBHoro npasa.

B opraHmzaumm «Cratba 42-aa KoHCTUTYUMny paboTtana B nepuop 2003-2012 roaa. C 2007
rofa bblna KOopAHaTOPOM NpoekTa «CTpaTernyeckoe CyJonpPOoV3BOACTBO B 3akaBkasbe».C
¢despans 2010 no AHBapb 2011 roaa 3aHumana noct [lpefcepatend  npasBneHuA
opranuzaumm. C deBpana 2011 roga no Axeapb 2012 roga ABnanacb VICNoAHWUTENbHBIM
IMPEKTOPOM AaHHOM opraHm3aumn. Mocne deepana 2012 rofa, ABAAETCA KOOPAMHATOPOM
O[JHOTO V3 MPOEKTOB pervioHansHoro oduca PRI B Mpy3uu.

Ha naHHbI MOMEHT OHa Takske VICNonHUTeNbHbINM APEKTOP B opraHn3aumn «OobeamnHeHne
cynen [py3um».
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ABTOPbI BTOPOIO WM3OAHWA
tOPUOAVNYECKOTIO NMYTEBOANTENA:

EJIEHA OUNEEBA
HA3UBPOJIA OKAHE3ALUBUNU (nHpopmaumio 06 aBTopax cm. Bbilue)

Takxe:

MAPUAM 3AKAPEMLLUBUNIN

BoinyckHmua TOUAMCCKOrO rocyfapCTBEHHOTO YHUBepCUTEeTa UMeHW W.[kaBaxmwusumnu,
dakyneTeT  npaBoBefdeHWA. TakKe OkoHuMna MHCTUTYT leTe. B 2008 ropy cTana
3BTOPM3MPOBAHHBIM IMLOM B MpoekTe [ybnnMuHoro peectpa B pasBUTUM 3EMAAHOMO
PbIHKa, CO CTaTyCOM PermcTpatopa HeABMKMMOrO UMyllectsa. B 2008 rogy pabotana
rNaBHbIM topucToM B KomnaHun AVNC, no npaBoBbiM BOMPOCaM  HEABWKMMOTO
umyllecTsa. B 2009 rogy Obina 3aumcneHa B KenbHCKWA yHMBEPCUTET Ha Mporpammy
MarucTpa. B pamkax gaHHoV nporpammbl, B uione 2009 roga oTnpaswiack B fepmaHmio
B KenbHCKuiN yHMBepcuTeT, rage paboTana Hag Temon «CBobofa BblpaxeHWs, NpaBoBble
CpaBHeHvA: [py3na n fepmaHmay.

B 2012 rogy npuHMmana yyacTve B KauecTse nccneposatend B ocywectensemon USAID
nporpamme rno pedopmam cynebHoro agMUHUCTPUPOBAHNUA U MeHeXMeHTY. B 2010-2011
ropax pabotana 8 OO0 «lOpuct-rpynne» reHepanbHbiM avpektopom. C Hoabps 2011 roaa
no mapt 2012 roga NpoLuna CTaKMPOBKY B opraHusaumnm «CtaTba 42-aa KOHCTUTYLMWY, a
¢ mMapTa 2012 roga no CerogHsLWHNA AeHb PaboTaeT B AaHHOW OpraH13aLmmn PUCTOM.
Mpv ee coaBTOPCTBE M3AaHO McCnefoBaHve «OueHKa NPUMEHEHWMA MeXAYHaPOAHbBIX
CTaHAAPTOB MO AefiaM 0OWWX CyaoB [Py3un B OTHOLIEHUN BbIHY>KAEHHO NepeceneHHbX
anuy.

TAMAPA TABUCOHMA

OkoHumnna TOUAMCCKNIA rOCYAaPCTBEHHbIN YHMBEPCUTET NOC/e Yero et Bbio NpUcBOeHo
3BaHMe marmcTpa npasa. B 2007 rogy npowsna CTakupoBky B JIOHOOHCKOM oduce
«VHTeppainTc»(Bennkobputanua). B tomxe rogy, XenbcvHkM QOHAOM MO NpaBam YenoBeka
6bina Npurnawena 8 Monblwy AnA yyacTna 8 JleTHelr Wkone Mo npaeam u csobofgam
uenoseka. B 2008 roay Tamapa l@bMCOHWA NpUHANa yuacTvie B pervoHanbHoM nporpaMme
«MexayHapofHble CTaHAapTbl MO 3alMTe NpaB YefloBekar, KOTopas Oblna opraH13oBaHa
weeAcKkrM GOHOOM rpakAaHCKOro pasBUTMA M MHCTUTYTOM Payna BaneHGepra. JleTHas
LWKoa BKtouana B cebaABasTana, B pamkax KOTOPbIX LLKOMA MpoBoamnnacs B ropodaxJ/lyHace
(Wseuwma) n Oxpwuge, (Makenorua). B 2008 roay oHa Npu1HANa yyacTue B OpraH1M30BaHHOM
B bploccene (Benbrunsa) TpeHwHre, KOTOPbIN Obll MPOGUHAHCUPOBAH MEXAYHAPOAHBIMM
NpodCoio3aMmn 1 Kacanca MexayHapoaHbIX CTaHAAPTOB 3alMTbl TPYAOBbIX Npas. B 2009
rofly, oHa MpWCYTCTBOBana Ha MpOrpammeKacaBlleica MexayHapoAHbIX CTaHAAPTOB
3alWThl NPaB YenoBeka, KOTopylo NpodurHaHcMpoBan KaHaackuii QoHA rpaaaHCKoro
pa3BuTVa B MoHpeane(KaHaza).
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Tamapa [abucoHmA chana afBoKaTCkMe KBanMGUKALMOHHbIE 3K3ameHbl Mo  obluei
cneuvanvsaumM 1 ABnAeTcA uneHom AccoumaumMu afBokatoB [py3wn. PaboTaeT B
opraHmzaumm «Cratba 42-aa KoHctuTyummn» ¢ 2003 roga. B 2008 -2009 rogax oHa Takxke
paboTana B npodcotozax Mpy3un opuctom. Tamap fabucoHnsa Obina agBokatom no aeny
«Abaynxammna Anvies npoTus py3um», NO KOTOPOMY EBpOMNECKui Cyf BbIHEC peLleHue.
Ha paHHbIM MOMEHT OHa VICMOMHUTENbHBIN OMPEKTOp B OpraHu3aumn «Ctatba 42-A
KoHCTUTY L.

OHa coaBTOp Cnefyowmx nsgaHun: «EBponencknin cynq no nNpaBam YenoBeka v Baln
OCHOBHblE MpaBay, «BblHeceHHble EBponenckMm Cyaom MO MpaBam YefioBeka pelleHus
NpoTVB Py3umn», «YCnoBWs OTObIBAHUA HaKasaHWs, BHYTPUIOCYAAPCTBEHHbIE rapaHTum
ONA 3alWKWTbl 300POBbA OCYXKAEHHbBIX NNLL 1 MeXAYHapOAHbIe CTaHAAPTbI», «EBponenckas
KOHBEHUMA 1 ee NpuMeHeHue B [py3nny.

PYCYAAH MYEONULLBUINA

BoinyckHuua [oCyaapCTBeHHOrO MHCTWUTYTa 6OM3Heca, B KOTOPOM TMosyumna CTerneHb
MarMcTpa npasa; uYneH afBoOKaTCKoW Accoumaluy, afBoKaT obulelr cneumanmn3aumn. B
opraHusaumm «Cratba 42-A KoHCTUTYuMn» BefleT AeAtenbHocTb ¢ 2003 roda, B KOTOPOM
CHauana NpvHMMana yyactune B lopUaNYECKON NPOrpaMMe B KauecTBe CTaxepa.

Bbina 3aHATa B pasHoOe BpemA PUCTOM B MPOEKTax, OCYLLECTBAEMbIX OpraHu3aLumen,
B ToM uvcne ¢ 2012 rofa pabotaeT B npoekTe «CTpaternyeckoe Cyfonpor3BOACTBO A1A
HEVMYLLIEro ¥ MaprHanbHOrO HaceNeHNA» Ha AOMKHOCTY PUCTa (MPOGUHAHCUPOBAHHBIM
NuctutyTom  OTKpbITOro 06uiecTsa).B ocHoBHOM paboTaeT NoO  aAMUHUCTPATMBHbIM,
FPaXOAHCKMM 1 KOHCTUTYLMOHHBIM fiefnam. VImeeT ombiT paboTbl MO IKOMOMMYECKMM
BOMPOCaM 1 Mo Npasam Yenoseka B EBponenckom cyae.

C ee COaBTOPCTBOM W3AaHbl: UCCNEAOoBaHWA «ArpecvBHas MOMAWTMKA MNpUBaTU3aLMM
roCyAapCTBEHHOIO UMYLLIeCTBa, TO eCTb NMPUBATU3aLUMA NO-TPy3NHCKIWY, «MccnegosaHna B
cdepe CyllecTByIOLEro 3aKOHOAATeNbCTBA U NPAKTUKK B 6r3HeC cdeper, «[lprmeHeHne
MEp npecedyeHVs B YronoBHOM [efie», Opolliopa «3HailTe O CBOMX MpaBax, ecin
noHecnn yobITKM Npu fobblue 1cKomnaemblx», NyTeroauTtens «Mpouenypbl obpalleHns
B KOHCTUTYUMOHHbBIA Cyd», OTYET O [AEeATeNbHOCTM KOHCTUTYUMOHHOrO cypa pysun u
KOHCTUTYLIMOHHBIN KOHTPOSb B [Py3un.
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cyabw:

TEA TAQBALUBUIN

OkoHumnna topuanyecknii dakynsteT TOMAMCCKOrO roCyAapCTBEHHOIO YHUBEPCUTETA UMEHM
N DxaBaxmwsmnum,a 1999-2005 rogax paboTana 8 panoHHoM cyfe Bake-CabypTtanmHckoro
parioHa MOMOLWHMKOM cyabh. B 2005-2006 rogax paboTtana B Komierum TOMAMCCKOro
FOPOACKOro Cyaa No agMUHWUCTPATUBHBIM eNam NOMOLLHUKOM CyAbMU.

B 2006-2012 ropax 6bina cyabelt B Tounmcckom ropoackom cyge. C 16 oktabpa 2012 roaa
- cynbst ANennsuUMoHHOro cyfa r. Teunucu.

AWAHA BEPEKALUBUIN

OKOHYMNa topuanyecknii dakynbteT TOUANCCKOTO roCYAapCTBEHHOIO YHUBEPCUTETA MM.
N.[aBaxmwemnn, Npolina CTaxnmpoBky B [lanate HoTapuycos [py3uu. Bnocneactsum
caana KBanmoUKaUMOoHHbIM 3K3ameH HoTapuyca. B 1999-2000 roaax paboTana B annapate
MapnameHTa Mpy3unn Begywmm cnelranmctom. B 2000-2002 roaax paboTana B TOUAMCCKOM
rocyfapcteeHHoM yHusepcuteTe um. CynxaH-Caba OpbenvaHn Ha  0pUANYECKOM
bakynbTeTe.

B 2000-2005 ropax paboTana B LEHTPE opuanMieckor nomoLy accoumanmnm «Monogbix
topuctoB  py3um» topuctom. B 2003-2005 rogax paboTtana B [oCynapCTBEHHOM
YHVBEpCUTETe KyNbTypbl 1 UCKYCCTBA NIEKTOPOM Kadenpbl BOMPOCOB UHTENNEKTYalbHON
cobctBeHHoCTH. B 2002-2005 rogax paboTana Ha Nepsom KaHane paauno py3ny B paMkax
npoekTa O6LEeCTBa MO TEXHUUECKOMY COTPYAHUYECTBY [epMaHum 3KCNepT- pUCTOM 1
Bedyllen nepefaun«t, Tol U 3aKOH».

B 2003-2004 ropax paboTtana Ha NepBOM KaHane paavo [py3un B nepefave «Balwu npaga v
ANbAHC COUMANBHOM 3aLLMTbI» SKCNEePT-IOPUCTOM U BeAYLIEN Nepeaaym.

C 2006 rofa uMTaeT KypcC NeKkuMn No CemMermHOMYy W HaCnefCcTBEHHOMY — npasy
Ha  topuandeckom dakynstete TOUAMCCKOTO rOCYAaPCTBEHHOIO YHMBEPCUTETA WM.
N.KaBaxuWBMAK 1 ABNAETCA aCCUCTEHT-NPOGECOPOM Ha topuanyeckoM dakynbreTe
TOWNNCCKOro rocyfapCTBEHHOMO YHMBepCUTeTa UM. V. [KaBaxviusumnu.

Ykazom npe3ugeHTa Tpy3um NO783 or 22 ceHTabpa 2005 roga HaszHaueHa Cyabei
TOVNMCCKOro roOpOACKOro Cyaa.
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