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System that we Created
IS Precondition for

the Speedy and Effective
Administration of Justice”

IF WE THINK OF THE LOGISTICAL SUPPORT TO

THE COURTS — RENOVATED AND NEWLY BUILT COURT
HOUSES, THAT COMPLY WITH THE INTERNATIONAL
STANDARDS, IN ADDITION TO THE LEGISLATIVE AND
STRUCTURAL CHANGES, WE CAN SAY CONFIDENTLY
THAT THE MAJOR PART OF THE REFORM WAS
SUCCESSFULLY IMPLEMENTED,” — STATEMENT OF

THE CHAIRMAN OF THE SUPREME COURT OF GEORGIA,
MR. KONSTANTINE KUBLASHVILI. WE OFFER YOU

THE INTERVIEW WITH THE CHAIRMAN OF THE SUPREME
COURT OF GEORGIA REGARDING THE IMPLEMENTED
AND PLANED REFORMS WITHIN THE JUDICIARY.

You stated that the major part of the judicial reform was com-
pleted at the end of 2009. On which stage is the reform now
and what is the top priority ?

— When T said that the major part of the judicial reform was completed,
this means that the goal of the reform, that was envisaged for several
years, was achieved — entirely new system of the speedy and effective
administration of justice was established that functions very efficiently.

When we say that the major part of the judicial reform was completed, we
mean principle, major issue. For example, conditions were created to en-
sure the independence of judges and judiciaty. These include legislative
framewortk, structural reorganization as well as many other problems have

been addressed that ensure effective functioning of the courts.

The new system of selection and appointment of judges have been acti-

vated, mechanism for the operation of the High School of Justice have



been improved, because the old system used to hamper
the independence of the judiciary. Before, the High
Council of Justice, that is the consultative body to the
President, used to make decisions. It was not able to
make independent decisions, as the final decision had
to be made by the Chairman — the President and the
judges were presented in the minority. Due to that, the
Constitutional amendments were introduced that in-
creased the number of judges from 9 to 15. Besides,
Chairman of the Supreme Court became the Chairman
of the Supreme Court and this is a significant achieve-

ment for ensuring the independence of the judiciary.

We carried out structural changes within the judiciary —
Cassation Court’s function is purely cassation and does
no more handle the first instance cases. The similar is
with the jurisdiction of Thilisi and Kutaisi Appellate
Courts, that handle only appeal claims. The courts have
been merged on the first instance level, out of 22 courts
we have now 14 courts functioning with the new rules
and at the same time, 24 magistrate judges — which is

also strengthening level of independence.

We introduced many other changes during this year.
These are legislative as well as structural and logistical
novelties including equipping the courts with new tech-
nologies. The most important here is that as a result, we

have entirely new system for administration of justice.

The only step we still need to implement in order to
achieve the full independence of the judiciary is the life-
time appointment of judges. As you know;, there is the
draft Constitutional amendments ready to be introduced.
No doubt that judge with the life time appointment has
a better sense of stability, to be more principle and in-

dependent.

As we understand, judiciary faces less prob-
lems related with the lack of judges, espe-
cially now, when the High School of Justice

organizes trainings for the new generation
of judges. Do you think it is teasonable to
have such a long training process and finally,
do you think we are getting the qualified per-

sons ?

— Although the High School of Justice was established
in 2006, it became necessary to introduce legislative
changes in the rules for selection and appointment of
judges. The first results became evident in the spring of
2009, when we appointed 9 judges that took the full
course of trainings. Through appointing these persons,
the creation of the new judiciary was completed and
the new system for selection and appointment of the

judges was completed.

Criteria for the selection and appointment of judges have
been changed and improved. Judicial candidates have
to undertake 14 months’ courses in the High School of
Justice, besides the judicial exam, in order to have all
necessary skills. In addition to the theoretical knowledge,
candidates also have practical courses in the High School
of Justice, acquire necessary skills, grow as profession-
als. T believe that this training course enables us to re-
ceive the highly qualified staff. Candidates, that took this
course said that the training course is not sufficient for
raising the qualification. Thus, we increased the training
course up to 14 months and we are confident that the
High School of Justice trains the judges in the best man-
ner. If the person dedicates himself / herself to this, he

/ she will be competent to handle any case successfully.

One of the goals of the reform is to ensure
the uniform practice among the courts, do

we have success in this direction?

— Uniform practice is one of the most important aspect
of the effective administration of justice. The Supreme
Court established uniform practice and judges of all

instances are guided with that. In other words, all judges
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know that if a judge will not follow this practice at the
lower instance, decision on the higher instance will be
made based on this uniform practice. This system is also

guarantee of effective administration of justice.

The results of the conducted Survey is the prove of the
successful implementation of the uniform practice. For
example, 14 % of the civil case decisions are appealed
in the higher instance. In criminal cases this figure is 15
—16% and this is the prove for successful implementa-

tion of the uniform practice.

A lot of efforts have been made for the adop-
tion of the final version of the Criminal Pro-
cedure Code. A lot of discussion have been
held on the fundamental changes that will
be introduced with this Code. What else do
you think should be done in order to better

inform public?

— Public 1s very well informed on all novelties. We did a
lot in order to first educate journalists, because there is
almost no distance between journalists and public. We
use all efforts to use journalists for informing public.
This cooperation is productive for both parties. First of
all for public, because the journalist and public will real-
ize what are the developments and will not receive in-
formation from interested parties only. Finally, we can
reach one common goal with this — transparency of the
judiciary, which means objective and impartial judiciary
and this is the wish of all persons who live in this Coun-
try. I would also state here that this is also my desire and
thus, we will do our best in this direction. Public will
receive detailed information from us, to ensure their

proper update on ongoing processes.

Much has been said on the pros and cons of
the Jury Trial institute. This institute will start

functioning in Georgia during your chair-

manship. Itis interesting to know your opin-

ion on this development.

— I'm quite optimistic and confident that this institute
will be successfully introduced and developed. I can say
that we are fully prepared for the implementation of
the new Criminal Procedure Code and I’'m sure that the
first jury trail will be conducted very successfully. This
is a direct participation of public in the administration
of justice, without a judge, attorney, or a prosecutor.
I'm confident that this system will be successful. First
of all, it will be good for citizens to realize individual
responsibility before the state. Citizens will understand
that they are involved in decision making process in the
Country and the responsibility before the State does not

mean to take care of yourself and your family.

And second, citizens will observe how difficult it is to
handle a case and render decision on it. Public will real-
ize that administration of justice is high responsibility

and public attitude towards the courts will change.

Many of the logistical issues have been solved
nowadays. This makes the services more ef-

fective. What are other changes planed?

— If we add to the above mentioned, that the court
houses and the logistics of the courts in Georgia com-
ply with the international standards, which is a separate
huge part of the reform, all of this deserves positive
evaluation. We used a lot of efforts for the establish-
ment of speedy and effective administration of justice.
In order to determine how much time does it take to
administer the case in the courts, we studied 6 thousand
cases and it appeared that Georgian judicial system is
extremely fast. However, we want to make it even sim-
pler and more speedy and for this reason we introduce
electronic case management. Starting 2010, several pi-
lot projects will start functioning in several courts. We

purchased the equipment worth of 200 000 GEL in



order to make this system functioning. Equipment is
already installed and starting next year, administration

of justice will become faster.

Today, the audio recording of the trials is done in three
courts only —in the Supreme Court, Rustavi and Mtskheta
Courts. We plan to introduce this system throughout the
Country because currently the trial secretary makes the
minutes of the hearing which it too much time consum-
ing. For example, that case hearing that may take only an
hour, could last three hours, this definitely hampers speedy
trail.

For this reason, the audio recording equipment will be
installed in all courts throughout Georgia. It will take
two years to make this system fully functional and at the

end we will get effective administration of justice.

Recently, we had a meeting with the repre-
sentatives of the Diplomatic bodies. Itis in-
teresting to know the opinion of the repre-
sentatives of the Diplomatic bodies and in-
vited foreign experts about the professional-

ism of the Georgian Judges.

— Obviously, we can not exclude, that there is not a single
judge with a low qualification in the whole system, but
we are striving to eradicate this one or two cases as well.
We should also notice, that the qualification of the judges
has increased considerably and relevantly the quality of
the decisions is higher, the judges are considering the
cases more quickly and in a more qualified way. I be-
lieve that first of all, our activities shall be evaluated by
those people who had some contact with the judiciary.
A survey was conducted in 6 big courts and it was re-
vealed, that 54% of the public is satisfied with the jus-
tice performance. This result was further confirmed by
another survey that was done among those citizens that
did not have any contacts with the courts. 57% of the

respondents gave positive responses to the question

about whether they trust the court. This means that the
results were almost the same. UN conducted a broader
research and according to its findings, 66% of the popu-
lation expressed their trust towards the judiciary. This
kind of attitude was expected, since the judicial authori-
ties made a lot of efforts to successfully carry out the
reform. The high percentage of trustis the result of the
made efforts. Big part of the population considers, that
the judiciary is qualified and the serious positive out-

come of the 5-year long reform is quite obvious.

Therefore, all the above mentioned facts deserve posi-
tive appraisal — the system created by us is the precondi-

tion for a quick and effective justice.
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Some opinions regarding
the differentiation
between preparation

and attempt in American
and West European
Criminal Law

KACHA TSIKARISHVILI
Staff scholar of Tinatin Tsereteli institute of State and Law

According to art. 18 of the criminal code of Georgia “intentionally
creating conditions for the commission of the crime constitutes preparation
of the crime”

According to art. 19, part 1. “criminal attempt is an intentional conduct
which is immediately directed towards the commission of a crime”

Despite such clear formulation of the law, there are many cases in
which it is difficult for the court to draw a line between preparation and
attempt. In our view, this is natural because, the commission of a crime is
(sometimes) a step by step process which starts from the revelation of
criminal intent to the completion of the crime e and it is difficult to invent
a “magic formula”, which will always make possible to draw a line between
preparation and attempt.

As to European and American criminal law, the approaches are different
and so are legislations and doctrines'.

I think it will not be unnecessary if we examine this issue from a
comparative viewpoint. Lets pick up cases from case-law of different

countries and find out what was the ruling of the court.

1. A planned to rob a sub post office. He drove a motorbike to the post
office, parked it outside and approached, wearing a disguise sun glasses
and a crash helmet. He was carrying an imitation gun and a threatening
note which he planned to pass to the cashier in the sub post office. He

was walking down the street and when one yard from the post office
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10.

11.

12.
13.

doot, police who had been tipped off, grabbed the defendant and arrested him. The court found that defendant
had only performed preparatory activities. In the circumstances in which defendant had not even reached the
place of the ctime, his conduct would not constitute a punishable attempt®. (UK)

A, a jeweler who had insured his stock against burglary, hid his jewelry, tied himself up, called for help and
represented to the police that his premises had been burgled. His object was to obtain policy money from his
insurance company. The court decided that his conduct constituted a mere preparation. For the attempt of the
ctime, A should have contacted the insurance company and bting a claim for money (UK)’.

B crashed his car by negligent driving. He drove the car to the forest nearby and reported to the police that it
was stolen. Then he wrote a letter to the insurance company asking whether or not he could claim money. The
court held that defendant did not go beyond preparatory activities (UK*)

BB left notes in public places offering money to the boys. These notes, which were not indecent in themselves and
did not contain any propositions were designed to lure boys for immoral purposes. He was convicted of attempted
incitement of a child under the age of 14 years to commit an act of gross indecency and appealed. Court of
appeal held that his actions did not go further then preparatory stage (UK)®

B had an affair with a women who then started a relationship with another man, D. When she refused to resume
their association, B applied for shotgun certificate and three days later bought some guns. He shortened the barrel
of one of them and test fired it twice. Three days later he told his wife he was going to Spain to work on their
chalet and left home dressed normally for work. He then changed into a disguise of overalls and crash helmet with
visor down. He waited outside a school where D dropped his daughter off and then jumped into the rear seat and
asked D to dtive on. They drove to a grass verge where the appellant took the loaded sawn-off shotgun from a
bag and pointed it at D at a range of some 10-12 inches and said: “you are not going to like this” the safety catch
of the shotgun was in the on position. D grabbed the end of the gun and after a struggle managed to throw it out
of the window and make his escape. Superior court affirmed the judgment and held that B s actions went further
to preparatory activities (UK)®

A decided to poison B by using small doses of poison. The coutt held that giving the first portion of the poison
to the victim alteady constituted punishable attempts (UK)’

A decided to burn a property not belonging to him and installed some incendiary items in it. Then he drove away for
several miles and proposed money to B to go and ignite fire. After B had declined his proposal, A went to the
direction of the building but then stopped about a quarter of a mile away and started to hesitate. At this point he was
arrested by the police. The court held that his conduct constituted an attempted arson. (USA, Massachusetts)®

A decided to rob a cashier and together with accomplices waited for him near staircase. The court decided that
his conduct constituted attempted robbery (France?)

A similar case, with a difference that the defendants were looking for the cashier in the streets of NY but never
found him, was held by the court as preparation of the ctime (USA, NY")

In order to escape from prison, A started to saw the prison bars. The court held his conduct as an attempted
escape (France')

Under the pretext of medical examination, B forced a woman to undress. The court held that this was an
attempted indecent conduct (France®)

For sale A exposed a car showing a reduced mileage. The court qualified this as an attempted fraud (France)®
A recruited B for killing C and paid him money. The court qualified his conduct as preparation of murder

(France™).



14. When A and B were caught at the moment of looking into the locket of a shed, they run away. At a distance
from the shed, a car was found equipped with metal cutting equipment. The court qualified this case as attempted
theft(UK)®.

15. For the purpose of stealing a car, A was testing the wheels of parked vehicles, in order to find out which one

did not have a locked wheel. The court qualified this conduct as an attempted theft. (Germany')

As these cases show, the line between preparation and attempt is sometimes very thin and depends on specific
test used by the court or specific legislation;

I think legislative and judicial formulations differentiating between preparation and attempt should be divided
into two parts:

1. Formulations for whom the starting point is revelation of criminal intent;

2. Formulations, for whom the starting point is the completion of the crime

1. Formulations for whom the starting point | 2. Formulations, for whom the starting

is revelation of criminal intent; point is the completion of the ctime

According to US model Penal Code, attempt is a According to German Penal Code (art. 22) “criminal
“subustantial step” directed to the commission of | attempt is committed by if the person, according
the crime to his own belief immediately embarks upon the

commission of the crime” (unmittelbar ansetzt)

According to criminal law of 1981 of UK, “If the | Accordingb to art. 121 of the criminal code of
person, in order to ..commit a crime commits an France, attempt of a crime is “commencement of
act which is more then preparatory, he will be execution”

punished for the attempt”

According to unequivocality test,defendants According to proximity test, defendants actions
conduct 1s of such nature which are “as as to be should come close to the completed crime. This may
in itself sufficient evidence of the criminal intent mean time or special proximity'.

with which it is done. A criminal attempt is an act

which shows criminal intent on the face of it”*.

The last act test means that the defendant exercises
a series of actions and his last action constitutes

criminal attempt.”

“Corpus delicti” theory, means that upon the
attempt, defendant carries out some element of an

offence or an aggravating citcumstance” !
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At the end, we should conclude by saying that our goal was to briefly overview legislative or case-law formulations
delineating preparation and attempt and classify them under some principle;

Although, as it is apparent from the above mentioned cases, attribution of a conduct to attempt or preparation
does not always depend upon legislative or judicial formulation. Apparently, what is also significant is the penal
policy of a State regarding inchoate crimes.

For example, in our observation, the country which principally declares preparation as unpunished stage of
criminal activity tries to move the line between preparation and attempt towards preparation; On the other hand,
the countries in which the abandonment not a defense®, try to move further the point of commencement of
criminal attempt and give potential defendant more time to think and renounce from criminal activity>*

Similar opinion is stated in American Encyclopedia of Crime and Justice (American Encyclopedia of Crime
and Justice. Vol IT, p. 95).

It is quite possible that this conclusion is based on pure coincidence rather then some valid facts, but I believe

that this issue needs further detailed research.



FOOTNOTES

Advanced legal systems leave preparation of a crime unpunished (Jean Pradel, Comparative
Criminal Law” (Edition Dalloz, 1995). P. 242. However, there are exceptions from this
rule. Conspiracy to commit crime is punishable in UK, US, France as separate crime.
Preparation of particulatly setious crime is punishable in Spain, Netherlands and some
other countries.

(1915) 2. K.B. 342, in this case, the court used a proximity test. (see below). A similar case
was attributed also to the ambit of preparatory activity by the Supreme Court in Germany
(BGH Dallinger MDR 1966, 197).

Comer v. Bloomfield (1970) (55) Ct. App. Rep. 305. The court applied proximity test. A
similar case, which happened in France was also attributed to the preparation by French
court (Crim. 22 Mai, 1984.)

R. v. Rowley (1992) Cr. App. R. 95

R. v. Rowley (1992) Cr. App. R. 95

R. v. Jones (1990) 91. Cr. App. R. 351

R. v. White 1910 2. K. B. . In this case the court applied first act test according to which
it is enough for defendant to commit first act from a series of acts directed to commission
of the crime.

Commonwealth v. Peaslee (177 Mass) 277 . In this case the court used proximity test
Chambre Criminelle, 13 Janvier, 1913, D. 1914. Similarly was held to the act of waiting
at the place where the car transporting the money should have passed. place where the
money with

People v. Rizzo 246. N.Y. The court used proximity test.

Crim 11 Juin, 1975

Crim. 14 Juin, 1995

Crim. 5 Juin, 1984

“The attempt is characterized by actions which should immediately be followed by
completed crime (Crim. 25 oct. 1962)

Tosti (1997) Criminal Law Review 476

BGH 22, 80

Similar formula is applied by criminal codes of some other Furopean countries such as
Netherlands, Belgium, Switzetland.

Rex. V. Barker (1924) This theory was applied by English and American courts but was
finally rejected. In Our view this theory extends the borders of punishable attempt and
covers also vety preparatory actions as well as revelation of intent.

This theory is often applied by English and American courts. Also High Court of
Belgium.- Jean Pradel “Droit pénal général comparé” (edition cujas, 2005) p. 76

This test was first applied in Regina v. Egleton (London 1855), It is often criticized
because excessively limits borders of punishable attempt. Unless the suspected murderer
pulls the trigger, he may not be made responsible for the attempt..

In French criminal law, this theory is supported by authors Ortolan and VIley. Michele
Laure Rassat — DDroit Penal General (2004) p. 312

Such countries are UK and some US states.
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dgo0bbdgdnm dmazMmgds.

LadMmzgbm dgomobbdgds (plea bargain) — gb 860l dgoebbdgds 3GimgmEeGMMabs s dMsmmgdmmb
dmob — dFemmgdal gomamadabs @s Lobyggmob dgbabgd.

0d3-do 398m0yqbqds Dq8mblgbgdmma Ladmm(zgbm Jgmsbbdqdol Lobgqda'®:



Charge Bargaining
Sentence Bargaining
Fact Bargaining

L0bBgMgbm 369390960 aobbmE(30gmes 38gM0z0lb ghm-9Mo JGo@dn — smosboby'®, Hm-
gbai 1975 Bgmb, smosbzol dmegamds 3Gmzm@Om®mads s3@doms LadMmgbm dgmebbdgdgdal
3503mM3gds 3ASMEdNmgdmsb.'”

doqbgoogom 0dabs, ®mI dMommgdamagdol bGowsb ,bssMmgze” smnsfmgdomn Rggbgdgdal
30(3909 ,Lo30MEYdNM® S nym s oo K 0dMGE0MMINLY ©s Ysbsdsmmdal 3Ggbndg (300l
3606(303930L bEMmo o300 Jggdmmo Lobsdsmmmmbs s Bbogmmadals (wmpartial jury) babsdg
BoGpamads, semosbgal bobodsmomm 360308 @as@sLE M, MmA semnstgdoma Rz9bgdgdnl bago-
Gomo Bogmo bobsdsmmmmdo Lobbemal bedsGmmol Laddggdol asbbomazabsl ngogg womAs — 70-
80%.'®

Lodogogme, sxndboMms gsdmdogdnbs s LabsdsMmmm batgqdol 3339060 bEIS, Moasb
3OM3NMIG YOS s Lobodommmm gomogdmmo ogm Lo dmzymmdoo 3obgbm30gmgdabs ,me3-
mgdsms domob®, 39-6 dgbbmEgdal Immbmzbs — LEMogo doMmmabaxmmgdol dgbabgd.

03 dgdmbggzedn, o9 g5dmdngdol mEgebmgdo @s LobsdsMommm 396 HbHME3gmymegb LEMsg
©5 989J&056 Labsdsmmmm 3Mm3gbob BomBsmmgal, ImJomodglb botmagbomn dMammgds Mbwos
3mgbbbsl o bgmdgmEgo obo (dMemmgdob) Batmagbs o6 dgadmgds.

3568gmEgdom dMommgdob bofmmagbol s 30domgs aoMmeb@omgdmmoas 03s3g B gdsms domab®
39-5 dgbbmegdoom.

3580m0m0, bom-0m 3ol 3o dn bobodommmmbamagal Laddob dmbedbswgdmoco (ready for trial),
©obadgmgdymo dMommgdab Bambamagbom aodmdagdsl o3l 6-mgnsbn 3ows, gb 3oms 3G (3gmmgds
439md 3o 9ammMool ©sbsdogmby, goMms 333mgemmdabe.

BgEgmsmamo bogsdmdogdm dom@mmb'? 8mbs(3985d00, 2008-2009 Eemgddn, 533-do 36G080bsema@
©56535mmms LogMom bodnsmm 35h39690g9mo 100.000 Imbobemgbg ngm 454.4, JmbgdMogo obsds-
aemab Momegbmds 30, 3212.5, Moz gho-ghomn domamon 85h3969dgmns Bbmggmmda.

0d3-do LodMmmzgbm Fgmebbdgdal sMbgdmdal Jmogem sMamdgb@owm a393mnbgds ,xmgdsms
doemob® bbgbgdymo 39-6 dgbbmMgdom aomeb@omgdaman LbMsgn dammmdbsgmmadol Mazemgds.

Lodmmgbm Jgmabbdgdal 0bbEoGMEEL gomgdy 83gMagmmo doMomabogmmgdaolb LobEgds
MdGdmme Bodmndmgds.?

06KRMIM0

0bmgmob LabsdsMommm Lol gds nym 5M98gIGNM0 S 396 NdOHNb3gmymPEs LbMog w©s
LM MEOdb BoMoLbagMEgdol. LGB OLEIPMo Bmbs393gdab Bobgozom 2001 Bgemb, nbomgmal
30699830 gobmogbgdaymo ogm gmo Bomomboo dg@n 35@80don, g0y 83al dgbodmgdmmdsls
(30bggddn 5®bgdmmo sEanrgdol Hammgbmds ndemgmes.

308086Mgd0b 70.5% %96 300093, grm@gdmes babads@ommlb dog domn bagddggdal gabboemgsl.
o3 0969660300, sbg3q v0bsbgdmms ©Bs@d0m §3mbmBoz e ebsbotggddn.?!
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154-9 8mblgbgdom, nbomgmdn 39Jdbamds L3gzosmuMmds aMoamemds 3mdaboed g3mdgb-
(300 3o9960s (330mgdgdal 3g@obsl 0bomgmal Lobbmab LadsGmmab LadMmmzgbm 396mb3wgsd-
md530 s 50bndbs, MM o9 (30emgdgmas bo3obmbdgdemm (33tmomadgdol gobbm(3ngmgds, Gma-
mgda(z byl dgmbymdgb Lobbemob bedsmommal baddgmes gobbormgals 300q80L dg3(3069d0L, BmamE (3
30M39mo0, saMgmgg Losdgmaiom 0bb@obzngdalb babadsMmmmgddo. sqomgdgmos 08 s 393"
dmmos ,@obgaob” (ufferings? 398306989, BmBrmgdag LobaedsMmmm asbsRqbal 8memmmnbdo s60sb."

835bmb, 3m3aboad bodasbdom smbadbs, ™3 >y 30mgdgmos Lobsdsmmm Lob@gdal a56@)-
3060030 356borz0lb ImemmEabdn s®Lgdmmaoa bLogdgqdobegsb. @dMo3mal dgdmbgzedo Lobbmal bo-
oMol @obsdagmol Rowgbado ggdgdn@sbom (dMommadaem) s3935d4m 30cgdl ¢bgzmsec mm-
©060 3-5 Bemol 856dom Dy, goeg domoa bogddggdo bobsdsGommlb BngH gsbabomgdmes.?

dgbododabaw, 2005 Bl D80l bbby, 0bmgmolb 3ofmmsdgb@ds dnnmm sboma 396mboa,
axcOm dabgewm, dgbbmegdgda dgn@sbs nbomgmolb bobbmab badsGmmoal badmmgbm 3mogdLbdo,
MHmBgembo 3 98580 XXIA moz0 s 265A-265L dqbemaqdo.?

806036 (33emomgdgdoom, nbomgmo god@mdMngswm BomgFmmms 08 Labgmdbogmas Maibgl,
B gddo(z Lo3obmMbIgdmm ©Mbybg wondggl LedMmzgbm dgmobbdgdal owgdal dgbodmgd-
mmds. gb 3obmbo 0bomgmdn 2006 Brob 5 03emoblb 93mJ3gmwms.?

0bmgmab 3obmbdmgdrmmdal Bobgozom, badMmsgbm dgmabbdgdol owgdals 3Mm3gncs ba-
Losomgds Mme30bgdMgdgdom ©s Medwybndy omddom, 39Mdme:

- badmmzgbm dgomebbdgds dgndmygds somb obgo ebsdsmmby, HmImabmgabsz gomgamab-
Bobgdmmos Lobxgmob Lobom megobagmadol semzzgmes 7 brmedwyg gowom. 0d dgdmbzgzedo, oy
Lobggmo meg0bBmgdal sm339mal bLoboo smgda@gds 7 Bgmb, ob gomgamobbobgdmmos Mzom
2930bPmgdob sm339m 56 Loggomom abxs — badMmzgbm dgmebbdgdal owgds @adzgdgmos;

= LadMM(39Lm gmobbBgdol owgds n3Mdomagds 03 dgdmbsggsedo, o) ebsdomma Rogbomos
Jomab o6 14 Bgemb oqmbygzgemo s@abEmmbmmmzgsbolb 30dsmm, sbggg o @ebsdagma magabo babo-
sm00 boggmbgl ¢43bals 39460l g3mbm3n3n&-bmoomaE Jogmdogmdsl;

— a9bibomgds dMamoal smnamgdals Igbobgd dMsemmgdmmab BngMm Mbos gs390m0gb bgdoymes-
mmdom;

- 3MomEgdnmb dgdmos smasdgdoma aobzbowgdom dodsGoml @dnsmme bobsdsmmml,
MmEgbsg 0go (dMsmEgdnmo) xgd 3093, 0d8ymaggds LobsdsGmmm asbbomgol Bmemm©nbdo;

— 8Momadmbe s @oboGemgdmmb gdmgzom MM, Moms dgemsbbdmb doygbgdamo Dasbal,
080939 babsdsMmmm gabbomgabol gobgmmo bofmggdol sbsdmammgdol 3Gm3gom@mma bo-
3oobgdo;

- 03 d93mbgg35d0, o9 LobodoMmmmd goboboms ©s ©emMdbLI®s LodMmzgbm dgmobbdgdals
3058mmM37d5L dMommgdambs s 3MmINMoG Mol dmMab, Lobsdsmmm M@mgdsdmboemos dg-
MBommb 3Momogdnmb 0636M030bn0Mgdnmo ©ebsdommobomgol 306mbdpgdmmdom gomgsmal-
Bobgdamo Lobggmaob dgmabgwn.

- 306(3bogdgdo o Fogd@gdn, MM3mgdai IM3M3z9dnmnd dMIMEdNmmsb LodGmigbm
dgobb3gdal dgogasw, o6 dgodmgds 3sdmygbgdam 0dbsb bbgs 80bbgdabomgal, go®ws 3mb3mg-
G 3MomEgdmmmsb LadMmzgbm dgmabbldgdal owgdabs;

= boboadsMmmmmb dogH LodMmgbm dgmabbdgdal ©sd@ 30(3000b Jgbobgd aowsbyzg@omgds bo-
deremmms s o6 dgodmgds asmsnbgomb bbgs abbEebnnlb babsdsmomemml dogm.



0bmgmndn LadMmgbm dgmabbdgdal 3606(303930L MMM gds godm3absMgmdos ©m @ Ma-
6osb — Nolo Contendere®, g.0. — 56 3byy@Ab 960655393933, JgiEnmgds, dAdms.

Nolo Contendere — 30063995300 3mabbdmdl, bobbmols bsBsBmmal bod8993bg Bofwaqbamo
dMom©dalb domgdsb d5606s0mdwmaagdol aocgdyg @o Lobbmab Lodsmembo®mdmgdalolb &gdbnzq-
Mo MGMmEYds dMomal smnamgdsl, Mo LodMmgbm Jgomobbdgdob ©owgdsl dgbedmgdgmb
boool.

0865200L AIL3SIBITNID

mMa560bgdmmo @ebsdonmgdMogn oxaNRgdgdnl dmddmazmgds ©s domo m@omaca Rom-
ommds babgmdBogmbs o Lobmasmgdol bogd8nsbmdal momddab yzgms bygmda gobos bo-
bodnMmmds, MmM3mol gomgamabbnbgdoom o@omoaols Mgbdmdmnzed, g3em3sdo MmIsbm-g96356xman
badsamoal bobgdolb babgm3bogmms dmeob (Roman Law)® 30639m8s omdgs dGsmmgdnmmsb
LodMM(3gbm Bgmobbdgdol dgbodmadmmds, Mobai n@omaol Lobbral Lodsmmals bodmmzgbm
3m@9dbobs (Codice di Procedura Penale)** 3obgogoo 358 &93305336@m 9bmmgds.

Pentito” — (ab, 3063 3mabsbas, n@om.) sbg MBm©gdgb n@omosdn 08 5053056530, BmBrgda(s
Bombyemdn 043696 05865d0350m 96 GgOmENbEG Mo mMasbaDs(309060L 6936980 o 3@ NdEMgdals
3d93ga, 398mdogdobsmgol @obdamgdol semBmhgbols 80bbom, ,8mbBsbngds® s LobsdsGmmm bobdg-
3oLmob, 30dmdogdol MMasbmgdmeb ®obsddMMImmds gowabyzn@gl.

LobedsMommmb 8ogM asbbomuem bod899380 ,dmbab0qdemadds“®! (pentiti) 8mbsBoemgmdal Bowgdes
©50byglb 1970-0560 bemgdal @obabyobowsb, Mmogbas n@omosdo sd@onGew 8mddgwmgdwbyb bbge-
obbge doggomby&n oganxgdgdo.

353mdogdobamgolb LonbGgMgbm 0bgmmdszonl Jobmmgdal bsbsszmme, ,8mbsbogdamgdab® Bo-
3ot a0dmayqbgds aimm bymdydn Lobggmo — me30b9EEadol sm3390m0L FobodsmyMo 3oqdnl
babom, bmangfo 3g8mbgg3530, babsdsGmmmgda dom LagHommm smegobaRmgdbgb bobggmabsgsb.

0@omaob 3oMmm8bagMmgdobmsb 086533HmBmmdal dgdmga »dmbsbngdmmb® dggdmm bogms-
bral @o(330L 3oM0b@0gdals, sbamo Lobgmob, gumawa babbEMgdal Jomagds, Moz dob dgbadmad-
mmdal sdmggms @ogbym sboma (3bmzgMgds — sbom sgamasl, sbamo babgmom, 0@ omoob gamamgdl
30690 3o@obobmadol dgbodmademmdal Rsmgmoon.

0333560 3M0J@n3d sbg39, @obgMaomas $33-d0¥, BmEgbs s dMemydamob (Hm8gemas baddgdn
FMEO3omaEoe Imbob Loboo goan®amgdl) doge mebsdbGebzgmadol babsomdwgy do398ma
B396900 Loggobgl J360b 3ab Logmbegl, ngo dgadmgds Imbgogl §.6. Imb3gms s (330L 3Mma -
6085830% (The United States Federal Witness Protection Program, WITSEC)*.

Rod@™MdM0350, 1970-0560 Bemgdomsb n@omanl bobsdsmmmgda s 3Om 3nEoGMs 8@ onMow
0bygdlb LodMmmzgbm Jgmabbdgdal sbgMagzel 3Mad@ngsdoa.

1973 Bemol 29 356:8L, mambs@om 308smy (Leonardo Vital)*® 69dsymauemmdoo gs8mzbooms
3omg®Imb dmemaz00b gobymgnmgdsedo s aobsbows, Hm3 ngm dognnl Bggmn, dmbsbomgmdms
a0dmdamgado, Jmbgdol aobogm@gdsdo s m®m 333mgmmdsdn. gb ogm 3ofMggmo dgdmbggge,
Gemegbs s dognnl Bgzcin bgdogmagmmdam godmzbopos ‘dmbsbogdom® @s onbym csbsddmmBemmds
0@dmonlb 3mmo(305L006.
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96m-96Om0 y39eodg (36mdoema 30Mm3zb9ds, HmBgeds s go8mnygbs ,8mbabagdal® badwyaemgds nym
1980-056 brgddn bognmon@o Bogoalb® ghm-gMHmo megz3s30 — §M3d>dm d939@s (Tommaso Buscetta)” .

dobo R39698980L boggmdsgmby, 1983-87 bemgddo Loznmnodg gondotms LabodsMmem 3Gm3g-
Lgdab LgFos aGomoaal Boggool sbgmmmdom By3zMabs s Mo339(3980L B0doG® — q.6. Maxi Trial®
(Maxiprocesso — n@om.)

dsb 3g3ga, Mo 0@dmaal bymabngmgdsd snbym dognal Bobsomdwga dGdmms s dgboad-
mgdema 308masboms badBmzgbm dgmebbdgdols (Pentito) gonmedgds, dsgonl Me8wgbody sogmmas
(36mdomds 0335385 0baMagdems o3 dgbadmgdemmdam s ,dm0bsbos” Rogbomn absdsgema.

83wgbowm, 0@omanl Mgbdndemozab bobbmob bedsMmembamdmgdals bob@gdsdo bad@mmgbm dg-
05668 980l (Pentito) s 8mb3gms o330 3Mma®adal s®Lgdmdolb oo 860336gmmds sg3b.

ol bgemb 9bymdl 30639mbysmmeab @obsdonmoal Rowgbals dgbobgd nbgm®mdszoal dm3msggdsl
5 3mb3gmes dogM 8o3g8mo ¢360d36g9mmmzabgbn Rzgbgdgdal bogdzgm by, dgbadmydgmb boob
mMa560bgdgmo @obsdonmgdmoga Lob@gdab bbgs Bg369d0b ©o35803Mgdsb.

©0b3360L baboom, dgadmgds bobasbdnm s@nbndbmb LadGmzgbm dgmsbbdgdol (Pentito) 3G0b-
(3030b 3603369mm3569L0 Bmmo 0B omosdn MMas60Dgdema ©sbsdomgdfngn oRaNBIdJoal
Boboomdmgy ddmemals bogdgda.

LYBAO63INMNL MIL3TVBITNSZD

LogMobggm8s Lobbral badsMommal badBmgbm 3mqdLbdo® (Code de procédure pénale) badm-
39bm 3gmebbdgdals BoMmgammomgdgmo bmMdgdo VIl ;magolb 495-495/16 dqbmgddo azbzogds ©s
3oL 3030680393 mmo Bsm8mgds 9bmogds.!

8¢b0dbyemn bm®m3gda, Lobbemal LsBsmmmob badmmgbm 3mogdLbdo dgbBmmgdgdal dg@sebob
Lobom, bogyMsbagmds 2004 Brols mgdg@gsemdo donmm. 306mbdgdmmdada (33mmammgdgdals dg@obals
dofoma@o dobsbo ngm mMasbobgdmm @ebsdommmab mucm gigd@o0sbo dMdmms s babygmob
393306198000 dMsmEgdnmobsmzgol godmdngdsbmeb msbs3dGm3mmdal LB 0dymmal Jozgds.

LogMabggool 3obmbdmgdmmdal dgbedsdabaw, badm3gbm dgmabbdgdolb owgdal 3Gm (39N
- 3mo0g®m (3m388mg*® 8mbodsMomol mobobbmgdam ¢bos asbbme(3ngmogl.

3og0m0mo, 6o ym@nzqgdol dmdbdsmgdmal 80dsto dgadmgds Logdnbbomdmgdals dgbysg@)s,
o9) 0g0 ©8gmsbbdgds 3GmzmmmEal Bobswawgdsl 33n@mbsmmdal 3u@bob gagmob dgbobgd.

3505 530by, LagMsbagmob Lobbmal badsmmob bLadMmgbm 3mgdbol 495-g Fnbmao wmd390L
03 0804390L, HEmIgmms sMbdmdalb dgdmbggzedo, @obodggdewm dnoRbggs LadMm3gLm dgmsbb-
89380b @owgds (3035M@039dmmo Baboo bagddobbamdmgds), 39Mdme:

- badoMmomEaMm393980, MM gdo(3 @5 393306Mgdmmns bLogDom ImdEomdal Bgbgdmeb s dom
OMM3935Lmb, HmMBemgdaz asmgamabbnbgdamons Bnbsdwmgdomy 3mwgdboom;

- Lab3dgmgom GMEbLIMOEGL gJL3mye@ ool Bgbgdol oMEm3g3oLMob s 3s3d0Mqdama
obadogmmado;

— bodsMmmompammigng3gdo, MHmImgdo s3egdnmgdmmoas bogogmm 3mogdbob IV Bogbol, IV
boboemol eMm3zg3gdmeb, 03 dgdmbggzeda o9 Labggmol Lobom o6 oMol gomgomabbobgdama

@930bg@gdab 5@ 33909



- obadommgda, HmMImgda(z s 3033069dmm0s boM 3mEG03900L Bmbdomgdsbmeb, gsbdGmgmm-
30l 3mwgdLob L. 3421-1 dqbmab dgbsdsdobsw;

— @sobsdogmado, BHmBmgdng gomgamobbobgdgmos Loddgbgdmm gmegdLol . 126-3 3gbrol
3M03935L006; 93539 Fnbemol JgmEg bobomda Rodmysmndgdmmos ol goMgdmgdgda, GmIgmms
6bgdmdal dgdmbgzggedn, 30856 n39dmmo Bgbom bogdolb gsbboemgal 3Gm (39S o6 go8mnygbgds,
3960dm, 0y:

35 adamb ebsdsmmal Rowgbol 8mBg6@obamgals o6 dogmbggns 18 Bemals sbo3b;

30dmdngdob 3Gm39L30 eBIMOMdMmIs 53653530L FndoMmm BoMoanbs Dnobal sbsdmaymg-

30l dgbobgd aobbomgds;

©5b0domgddy, MmMImgdai 393d0Mgdmmos bogbom ImdEamdal bgbgdob oeMmgggabomsb,

3DoMomgdmn goMmsn(3goms ob dosmas x96IMMgEmmdal bosbo.

3memaz0ab Bog® Ro@oMgdamo asdmdngdol dgmgasm, @emanbogds sbsdsmmab Redmgbo 3nfo

5 bogdamnbn 0d6gds dob 308s6m dm3mzggdaman 38 30(350madgda 303538 ynbgdgmn aobshgbals

a53mbo@ebow.*

BmamOg 36gs3m, bogmebagmnl 306mb3gdmmds dombdy dgbrmonman dzqdb LadMmzgbm
dq905bb3g0L owgdal dgbodmademmdsl (30856 035dmmo Baboo Logdolb Bocdmgdal dgbademgdemmdsly).

IL&GMEI0I0

sbamo babbemob bLadsGmmab LadBmzgbm 3mwgdLo, Hm3gma LE™MBymdn doemsadn dggows 2004
Beob 1 0gmobl, sm@gmbo@ngol Lobom, sbggg gomgamobbobgdmmos gs8smEo35d4mo gm™dob
(Settlement Procedure) LB MmBMBMads.

9LE™bgmal Labbralb LaBsmmmoab badmmgbm 3mwgdbolb §239/1 dgbsdadobaw, babsdsMorm
NP gds8mbomos g53mo@obmb gomebyzg@omgds bobbmal bedsGmmalb bLoddob gedsM@nzqgdemo
Bgboom Bamdmgdol dgbobgd, gomms 08 dg8mbgg3980bs, Mmmgbaz Lagdg gbgds 3oMmggmo batnbbob
©obsdomb, g.0. @obadogmb, HmBemabmgobag Lobxgmob babom gomgsmalbbobgdamos 4 56 g
Bemoo 030b98mgd0b 0m33gme 96 N390m Meg0bPmgdol sm3zgme.

303568 0390mo bgboom Lag8ob BsmBmgdol abons@meo dgodmagds aymb 3Gm3mEmEo
(abE™bgoalb LLL3 § 223 (4), § 240), 93308 560mn 96 dMom©gdaema (gb@mbgmal LLL3 § 242 (1).

Lobedasmomdn bagddnb gobbomgolb ebygdedmy, 308568 0390mn Bacdmgdoo bagddolb gobbog-
30L 3900obb3gdals oMggmog MM MGG 365MIMadl Immodams 3gdqdl dFomEgdnmmsb w©s
30b 03(339m 356, 30aqbL sbsdommoal babosmbs o bobdmaswmgdmog bododMmgdsl s sDoMs-
mgdamobsmgol doygbgdmmo Dosbals megbmdsb.

09 933308960 me6/3Mom©gdnmmsb dombgmmos dgomobbdgds, Gmdgmoai bgGommdoman
gm®dob bgmdmbyMoem ©m393gb@)L Bom8mawaqbl, 3Gmgnmmmn s3Dowgdl 483500390 mo Bat-
dmgdoom bagdal gobbomgols dgbabgd boMoanbgdsel o gomsab3gdlb dob LobodsMmmmb. o Lobs-
doFmnemm 800hbg3l, O®m3 3Om 3n@e@mEmal bofmmanbgds o6 8330gmgamgdl 3obmbals Immbmzgbgdl,
dsb dgydemon:

— 1396 ©838M4bmb 3™ 3nEoG 0L bofmoanbgds s dob3glb batggdl dgomobbdgdal bgmaebama
dgbadmgdmmds;
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- 1396 ©003GYBML 3MM 3G MGl Botranbgds s Lagddob dobomagdo, my30 3onBbgsl, Hm3
Log3gbg LogoMms @eds@gdoma dobamgdol BoM8moanbs;

09y LobadoMommm oMBINbrgds, MM 3MM 3NMIG NGl Botanbgds 83dsgmaamgdl 306mbals
dmmbmgbgdl o dgmebbdgds dgmggbomas gd3do@ebomal/dGemmadamal 6gdol dqbsdedabo,
Lobedamomm LGN YdL Jgmabbdgdsb s dgbyzg@Lb Logdob d98mamd gobbargab.

033960, gbGmbgmal bLabbmab badsGmmab badMHmzgbm 3mwgdbo 83909dL 3603369M36 om-
43sb g030m@ 03930 Bs8mgdoo bagdab gobboemazal dgbodmgdemmdal dgbobgd. 396dmm, dgmab-
b3gds 3OMINMIGNEOLS o 9F33089b0mb/dMsmmgdnmb dmeol dgbodmgdgmoas, o baddg o6
96935 30Mzgmo baobbob obsdommb s LabsdsMmmmm Eos@sbEMgdl s8g356 dgmabbdgdsb.

&ILIMNL BIRIGIGNY

bgomob BgEgs300L Lobbemab LadsMmemol bedmmzgbm 3mgdLda dg@sbama (33maemgdgdals
39873, MmBemgda(z domasdo dg30s 2009 Benals 14 0gmobl,” dgbodmgdgmo gobmes LobedsMomemmadn
bogddob gobboemgadog 3Mm Mo mmabs s gd3dndeboml/dMsmmgdmmb Immal msbsddHMImmdob
dgbobgd dgomsbbdgdol dombgas. 8cbndbymoa 3Gim3gnMs Mgammommgds Hbgmol ggogcsznnl
Lobbemal LaBsmmmob badBmgbm 3mmgdbol 40.1 msgom (I'maBa 40.1. OcoObI MOPANOK MPU-
HATUS CyIeOHOro peleHus MpU 3aKIIOYeHUM NOCYIeOHOro COMIalleHUs] O COTPYAHUYECTBE).

0mbadbmmao (33momgdgdom, Gbgmol ggogmsns damgMomes 03 d39ybgd0b Gozbsl, HGm3-
93353 bo3obmbaegdmm ©mbgbg omdszgl LadMmzgbm Jgmebbdgdol owgdal dgbodmgdmmds.

3158amBramds babadsMomm asbbomgsdoyg dgmabbdgdals dombggzal dgbobgd, 36m gmGmmal
Lobgmbg BgFommdomo gm&mdom Nbos Bomdmowanbmb 943308 860mds 96 dMommgdemds, dnsd-
am3mmdsl sbgzq, bgmb mbos s69Mogl ©s8(339mma.%

993808060l 56 dFMommgdnmb ofgb mumgds IMs8ramBmmds babsdsMmemm gsbbomgsdmy
dgoobbdgdnl dqbobgd Bomdmoanbmb LobbmabbsdsMmmadfngn ©g360L ebYygdowsb BabsbBstn
30dmdngdol ©sdmo36gdedwy, 6gdnbdogH ©OH™L.

31583 mBramdada gbos nymb 8mbadbmma s 8md8gwgdgdl gobsbm®m30gmgdl gggdo@sboema/
3MomEgdamo obsdogmol 3obbbobomazal, @sbsdonmoal bbgs Mmebsdmbobomagms godmamabobooc-
300, @obodonmgdMngn aboo Im3mggdamoa Jmbgdol sdGmbadobomgab.

0993(39, 393mdngdol mMasbmgdl sgzm M@mgds oo aobsbomb Msbs33HMImmdals Igbabgd
dgoobbdgdnl omgdodyg. sbgom dgdmbgszeda, babobbomn godmdagds Lobbmoal Lodsmmal baddgby
aoamdgmmads Bggnmagdmoga Bgboo.

Lobedamomm gsbbamgedmy 86833 MBrnmdanl dgbabgd dgmsebbdgdals Jombyznlb dgdmbgggedo,
3bo67ggdL Imab gmmdwgds byMammdomo ©m 3139680, Lawss @SN Mbos nymb gsbgcn-
0, (5 38mE dnmadgdl 3obGYmmdL 93308 oboman/dGemmadema gsdmdngdobmob obddemma-
mmdol gomamgddo.

0b0dbmmo m3mdgbdo — dgmebbdgds — Lobbemol Ladsmmab Logdob dsbomgdmeb ghmow
Mbos BoMgoanbmb LobsdsMmmmb, Gmdgmo NEmgdsdmbamos 538 30(3ML dgmobbdgds.

o) babaBsFommm ©smb3mbrmgds, ®m3 dgmabbdgds memgdmmos 3obmbdwgdmmdal Immbmgbsms
3MM39300, 01830 QoML g5bs(3b50gdL Jgmebbdgdol o8 30(3909Dg s Logdolb gobboemgsl goboga-
6dmdl bogMom bgboo.



3mbobndbogns, Gm3 o9 9ddbo@ebomal/dMsmmqdymol dbGowmsb god8mdogdslmeb mebsddmma-
mmds dgdmogemamgds obsdemmdn Bbmemme bs gmmomo Imbabomgmdol dgbobgd 0bgm®mas3nab
d0bmegdom, gb gogdmgds babsdsMmnmmbamgol o6 Bomdmowagbl bogdol asdsc@039ommo byboom
a56boemgals baggmdggmb.

dgbadadoba, Mbos g30gsMemomm, Mm3 Mmbgmal Lobbemol Ladsmmab badMmisgbm 3mwmgdbo
36153000306 dom0mgdl, Hm3 babedsmmmm aobbomizsdog Mebsddmmdmmdal dgbobgd dgmsbb-
3930b Bombggs gbodmygdgmos Bbmmme KanBGo sbsdsnmob dgdmbggzedn.

LOJOAOIBITM

bogo®omnggmmb obrgl obEmMasdo bobbemob bsdsGmembasmdmgdsada gobbm®zngmgdamao bo-
396mb3@gdmm (3t gdgdoesb ghm-g&mn 136ndgbgmmgebglbos LadsMmzggmmb Lobbmolb Lodet-
ool bad®mgbm gmeogdbdn 2004 Bemal 13 ogdgmgemol (33moemgdgda.

396dm, Lomdamos 2004 bral 13 0gdg@gomb, badeMmggmmb 369D0wgb@ob dogH bgmdmbg-
Mo 306mbbg ,Ne 3287-11L - LagdsGmggmmb 356mba bagdsGmggmmb Labbemab bsdsGaemal bLs3-
Am3gbm 3megdb3o 33mamgdgdabs S ©533§9d930b Jg@s6ab Jgbobgd.“°

335bm0b, LodoMmzgmmb LodoMmmmgdmng Lob@gdsda odGsgn (33mamagds asbbmMzngmes,
Mm3mgdoz dggbm Bmam@g bob@gdob LEEMJG TGN Bmbymdsl, sbggg dgbsdadol 306mb3wgd-
mdaba(s.

3b0dbymo (33momgdgdoom, bagemggmmb bobbmal badsGomob 3Gimgbdn dgdmmgdam 0dbs
Ladmmzgbm Jgmsbb3gdab abLGoGmGo, MmBgmoi Mogobmags® G ymggoms aabom 3939dmmo
Lo 3obMB3gdmm Bmga(30s. 0gn LojoMmggmmb 3ommodgbBl bomgoanbs Lbgs Lo jobmbdwgdemm
30mMgdBgdmab ghmem ©d oo Bmmasbmdada, ,9bGagmEmugEeymo mmbabdagdgdalb Jgbsbyd®
Lo 3obmMB3gdmm 353980 gbmwo.

bogoBonggmmdo Ladmmzgbm dgmsebbdgdal dgdmmgdal dg3wygg, 0m@alb@-3g360gHoms, 3Mad@on-
3Mbomes ©d Lodmasmygdab Lbgs bomdmdswagbmgdol BbM0©sb o6 dgbygzg@nms 3odsmo s gabbyos
30l 933063056md0b dgbobgd, ogdomo s MoMymegnmon 3batggdal dgbobgd. s3wgboc, badGm-
39bm dgmobbBgdob oMbgdmds/smmbgdmdal bsgombo pmgbs 863939 @abgnbogdb nbgggl.

53 07930bs@3n oo yMemmgdol dombgoszem, JoGmem nnMooogm madgMsdncsda gsdmd-
3946930 3GmBgdo, MmBmgdaz 3ggbgds 80l (30 3gmm 3GHmEgbmsmam sbdgd@gol, dmaswmsw,
MM009M0a06Lb3o39dmmoss 30dNdqdema mgdab qbs 9y ob 3Bm3gLyem N bsgomba. s3sbmab,
2gmE05do gedmmdnmos dgbgomgds, GmImob 0565b3o0a(3, LodoMmazgmmb bobbemal Ladsto-
mab badMmEgbm 396mbB3gdmmdada Ladmmzgbm dgmabbdgdol nbLEGMENL gdmmgdol nwgs
3300600 s 960bs5mdgagds oMo domEGm Labbmal Lodsmmal LadGmgbm 306mb3gdmmdals
3606303930, 603900 Fn0sbae, dob dofnmem ©gdmgdgdLa(s, Mobsoz 396 oggmabbdgdoo.

gl, XXl Lo 3mbals ababyalido, 39(3mdMamdob gobgomstgdol mebsdgommay g&e3dg nbgme-
353050 YEoEgbo, dgndmgds 0mggsb, babomEbrmmo go0s86g39@ 0 860d36gmmds gbadgds. 0bgmm-
3o(300b 3Mbgdmds/sEMeMmbgdmds, Bmmmds 56 @s3eMags gobws Lbgs MabaMmbgdol Imdomabsznal
3 dgbadmgdmmdgdal godmygbgdol Bobsdnmmds.



4

N
8o omaLbORYMIdd
8360760

53335650, 06gMEMBa (300 oGl Moyl Haby@bo, HEMImal LEmGew asdmygbgdal dgdmbggssda,
dgbadmgdgemos 8ombgme 0dbsl 3obmbom @obobmmoa/asbbsbmg@mma 30bsba, bsjmgdo sbsbom-
®9d00 ©s dgbodsdobowe, dgbodmgdmmdsl admggs ©eds@gdomn Maby@mbgda ndstomem afbsl
dmbammebgmo Basbob 95399860 369396(300Lsm30b.

bogoMoggmmdo baddmgbm dgmebbdgdal abbBo@m@ el dgdmmagdol gHo-gHon 8obsbo ogm
LEMsgn s gugd@nsba Fommm3LogMmgdol MOHYbggmymas, MMasb0Ddgdmm sbsdonmmsb oo
3MONR(300L006 dMdmee.

LodeGmggemmb bobbeob LodsGmmoab LodBmEgbm 3mwadbo cmgemabbnbgdl LodGmEgbm
dg00bb3gdal m& gm@dab:

5) dgmabbdgds dMomby

3) dgomobbdgds Labggmby.

835bmsb, LagoFmggmmb Lobbemal badsMmmab Ledmmgbm 3mwgdbo o6 dgozozb Gondg dgb-
09©398L 06 08039l bbgoobbgs 3o@&gammool ©sbsdsemmsb ws3ogdntgdom LadMmgbm dg-
®56b3360b ogdal dgbadmgdmmdsdy.

380J6Omdm, 3333560 0530b5dMgds 3OMINMIG ML 560dgdlL goM 339 Moz30byGmgdel
LodMm3gbm gmebbdgdol owgdal 3Gim39Ldn. Lbgswabbgs ebsdoymmoal ggqd@ncon gsdmdag-
dobomgol Logomm bgds godmdngdal aobbbgeggdmmo od@ngolb asdmygbgds. 53539 MHmL, s3g3560
mo30baxmgds dg0(393L bogMmbggdbsg. dsgomomem, 3OM3NMeGncs dbmmmo mo30bo 69dals
dgbadadoba, dgbodmms 306mbLobnbssmBrgam 06 gMmgbgdob LobsgmmE, owgdl dgomsbbdy-
35 dMomEgdammsb, dbmmmm smonsmgdomn B396980b bogmdzgmbyg, boMowmagbl dMommgdsb.

3530JOmdm, 3333060 LogMmbggdolb ed3z9ds dgbadmagdgmons, Joacod bagMmm babsdsMmmmgdals
Gienemol godmoggds, bobodotmmmm bob@gdal sdmyyzogdemmdol bofnbbalb sdsmmads LMoo
30dmE03bo3L 3Gm 3G Mol JbGnsb ymzgmaze® 068 306mbngM megabmagmgdsl®.

doom ggcmm, A3 bojsGmnggmmb bobbmolb Ladsommob LodfMmgbm Jobmbdwgdmmdbom, abgsg
Bmamds bbgs, scbndbymo J3946980b 306mbdmgdmmdam, bLadGmgbm gmabbdgdol ed@gn(3gds
bgds Lobodsmmmb FogH s Ibmeme 830l dg8mga ndgbl 3Mm3NMOG MLy s dMsmogdeymb
dmob dgomebbdgds LEm mgandndsosb.

2009 bemob 9 mgd@m3dgmb, LodoMmzggmmb 3oMmsdgb@ads dgbedyg dmbdgbom doomm Labbemal

1

Ladamomal bLadmmgbm 3mEgdbob bemmosm sbsmo Mgmsdns.*! s@bndbmmo 3mogdLbols 333-g
dnbemalb 3oGg9em Bobomol mebobdow, ngo domsda dggs 2010 Beol 1 md@m3dgmb (g06339mmn
omddgdal gomgzamabbobgdom).

0mbobndbagns, Hm3 sbomo LadGmgbm 3mwgdbo sbgsg ¢3390L LadEmzgbm dgmabbadgdals
360l dgbadmgdmmdsl dMommadnmbs (gobbobrgmb) o 3Mm3nOmMAL dmmol, 39Mdmw,
3mgdLob 21-9 megdo sbobgmos baddmgbm dgomsbbdgdolb mewgdal 3GmgMado.

0990006 g0dmBenbamyg, dgndmagds ©sbsdm3z0mgdom amggel, M3 LadMmgbm dgmebbdgdsd,
Bmamm 0bLbG0GYE@ds, dogbgrsgsm 3nbo ymgzgmadbmoga 3G0G03z0bs, bogndzmasbom dmonjos
ggbo bagemnggmmb Lobbemobbsdsmombomadmgdsda.



20.

21.

22,

23.

24,

25.

26,

27.

28.

29,

30.

31

32,

33,

34.

35.

333MJI633I0 LN&IAIGIAHD

http:/ [ wwm.ohchr.org/ EN/ UDHR/ Pages/ Language.aspx?LangID=geo — 1948 [Jemols 10 09399390,
359 005b698mmo 9@ 930l Mm@ 35b0Bs300l6 39bgMmomn®ds Sbsddmmged asdd oezo ©
3o9mazboms s@odnsbol M gdoms bsymggmmmom g momszns, @ gbmmmzos 217 A
(I11) - Universal Declaration of Human Rights.

http://www.hri.org/docs/ECHR50.html - Convention for the Protection of Human Rights and Tun-
damental Freedoms Rome, 4.X1.1950.

http://www.evrosud.ru/ratifikaciya.htm - ratificirebuila 08.03.1951.
http://www.evrosud.ru/ratifikaciya.htm - ratificirebuila 03.05.1974.
http://www.evrosud.ru/ratifikaciya.htm - ratificirebuila 05.12.1952.
http://iuaj103.valuchost.ru/modules.php?name=Pages&go=showcat&cid=25 - OcoObIii
TIOPAIOK BBIHECECHUA IIPUTOBOpa IIPU COrjlacun OOBHUHSIEMOTO C TIpeabABICHHBIM
obBuHeHneMm — «Cresika o NMpu3HaHUU BUHBD? Poeosas C.A. 2006, Kwues.
http://en.wikipedia.org/wiki/Plea_bargain

http://www.enotes.com/everyday-law-encyclopedia/ plea-bargaining
http://www.enotes.com/everyday-law-encyclopedia/plea-bargaining
http://www.enotes.com/everyday-law-encyclopedia/ plea-bargaining
http://www.loc.gov/rr/program/bib/ourdocs/billofrights.html — 533 3mba®gbols dodemom-
@939

SOBdsms doma” gb sGob 3Mmgdboma LobgmBmmgds 533 3mbLE NG E0oda 3gbymoa
306390 sma 3gbBm@gdobs, Bmmgdos 3mbamgbds 1791 Bgmb 8moBmbs oo 1798 Benals
dnemmdmg GoGoxaEnMgdamo 0dbs 3@s@gdalb dogM.
http://www.law.cornell.edu/anncon/html/amdt6fragl _user.html#amdt6_hd4

“In all criminal prosecutions, the accused shall enjoy the right to a speedy and public trial, by an
impartial jury of the State and district where in the crime shall have been committed, which
district shall have been previously ascertained by law, and to be informed of the nature and cause
of the accusation; to be confronted with the witnesses against him; to have compulsory process
for obtaining witnesses in his favor, and to have the Assistance of Counsel for his defence”
http://www.enotes.com/everyday-law-encyclopedia/ plea-bargaining

BoBmdoo 533 3G @93l ImEab s6ab 30Mggm sgombg 1 717 85438, 8mbobmgmdol
Gomgbmdom 48-Bg. bLGGbEB 0 N0 8mba3g8930L Bobggom, 1990 Bgeab smosbgodg
3bm3MM3es 550.000 50580560, 2009 Brnbamgal 8sma Mnsbgn 698.473-3g aondoos.
http://www.ajc.state.ak.us/Reports/plea91Exec.pdf
http://www.ajc.state.ak.us/Reports/plea91Exec.pdf
http://www.fbi.gov/ucr/cius2008/documents/pressteleasecius08.pdf
http://www.statemaster.com/encyclopedia/Plea-bargain#Claims_in_favor_of_plea_bargaining
http://www.legalserviceindia.com/article/187-Plea-Bargaining html

http:/ /www.indlawnews.com/display.aspx?4762#_finref8 - Evolution of Plea Bargaining in India.
http://www.indlawnews.com/display.aspx?4762#_finref8
http://www.kja.nic.in/article/PLEA%20BARGAINING.pdf
http://www.indlawnews.com/display.aspx?4762
http://topics.law.cornell.edu/wex/nolo_contendere , Keeney v. Tamayo-Reyes (90-1859), 504
US. 1 (1992).

Stephano Bibas (July 2003). ”Harmonizing Substantive Ctiminal Law Values and Criminal Proce-
dure: The Case of A/jford and Nolo contendere Pleas”. Cornell Law Review vol. 88 (no. 6). Retrieved
2007-05-10.

http://en.wikipedia.org/wiki/Roman_law, http://en.wikipedia.org/wiki/Civil_law_(legal_system)
http://www.altalex.com/index.phpridnot=2011 - Codice di Procedura Penale, Art. 444.
http://cn.wikipcdia.org/wiki/Pcntito

Lobodsmmmm md89ddn 8so BmEdwbgb — collaboratori di giustizia (ital.), collaborators
with justice (ingl.).

396mbo MmMasb0dgdnm ©obsdonmmab 3Gdmmal dgbsbgd, The Organized Crime Con-
trol Act of 1970 (Pub.L. 91-452, 84 Stat. 922 October 15, 1970) .

Kelly, Robert J.; Chin, Ko-lin; and Schatzberg, Rufus. Handbook of Organized Crime in the
United States. Santa Barbara, Calif.: Greenwood Publishing Group, 1994.
http://en.wikipedia.org/wiki/United_States_Federal_Witness_Protection_Program

http://en.wikipedia.org/wiki/Leonardo_Vitale



4

IN 1
3o omaLOFYMIED
egﬁm%

36.

37.

38.

39.

40.

41,

42.

43

44,

45.

46.

47

48.

49.

50.

51.

http://en.wikipedia.org/wiki/Mafia

http://en.wikipedia.org/wiki/ Tommaso_Buscetta

Dickie, John (2004). Cosa Nostra. A history of the Sicilian Mafia, 1.ondon: Coronet.
http://en.wikipedia.org/wiki/Maxi_Trial
http://ledroitcriminel. free. fr/la_legislation_criminelle/code_de_procedure_penale. htm

http:/ /ledroitcriminel. free. fr/la_legislation_criminelle/code_de_procedure_penale/code_de_
procedure_penale_legisl_2.htm

http://fr.wikipedia.org/wiki/Plaidoyer_de_marchandage

http://ledroitcriminel. free. fr/la_legislation_criminelle /code_de_procedure_penale/code_de_
procedure_penale_legisl_2.htm

http:/ /www.juridicainternational.eu/public/pdf/ji_2004_1_116.pdf

http:/ /www.rg.ru/2009/07/03 /izmeneiya-uk-dok.html - DenepanpHblii 3akoH Poccuiickoit
Deneparmu or 29 mionst 2009 r. N 141-D3, “O BHeceHUM U3MEHEHUI B YTOJIOBHBI
kojekc Poccuiickoit Penepaiiuu 1 YroloBHO-TIpolieccyalbHbIN Koaeke Poccuiickoit
Depeparn”

Jy6oBuk Huxosnaii [TaBnoBuy. OcoOblil nopsoK cyldeOHOro pa3doupareibcTBa U
€r0 MECTO B CUCTCME YIIPOUICHHBIX ITPOU3BOACTB IO YrOJOBHBIM JCjaM ! ,Z[I/IC.
KaHj. opud. Hayk : 12.00.09 : Mocksa, 2004 174 c.

http://www.zakontf.info /upk/317.6/

PrerxakoB A.Il., JlocynebHoe corsallleHMe O COTPYIHMYECTBe: MOCTaTeHbIN
KoMMeHTapuit K HoBoii raBe YIIK P® Uszparenncro “Ileno u cepsuc”, 2010.
http:/ /www.parliament.ge/index.phprlang_id=GEO&sec_id=69&kan_det=det&kan_id=635
a08md39ybgdamoas Neb bl 35369380, 09.03.2004, 6sBocemo I

a58mg394bgdymos Ne31 8536930, 03.11.2009, 65B0ema |, N1772-IIL.



DAVID MANAGADZE
PhD Student, Assistant Profesor, Grigol Robakidze University

The article discusses notable features of the plea bargaining in the ctiminal
procedure legislation of foreign countries. The article includes a comparative
review which was made based on the examples of several countries. It also

canvasses the motives of plea bargaining defined in the legislation.

The article sets out a main conceptual position in respect of plea bargaining
according to the Criminal Procedure Code of Georgia (both the current
and the draft).
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Modern Approaches
to Define Criminality

MIKHEIL GABUNIA
PhD Student at Law Department Humanitarian and Social Faculty
of Georgian technical University

In view of the requirements of the Constitution of Geozgia, for establish-
ing a democratic system, political and economic freedom, and for raising
the level of the legal culture and morale of the population, and for reinforc-
ing the moral norms that have developed in Geozrgia over the centuries, the
development of the field of criminology is of utmost importance. The most
essential concept in this field is criminology, the correct definition and ex-
ploration of which is a key objective for the scientists. The goal of the
science of criminology, which is to provide social control on criminality,
clearly depends on the correct definition of criminology as a concept. Be-
sides, as the phenomenon of criminality has not been established yet, con-
sidering the criminality as a separate legal science is questioned. As it is
mentioned in the article, in a number of western countries the criminology
is considered not a legal but a social science which is linked to the new
understanding of this complex phenomenon of criminality.

At this stage, based on the researches we have carried out, as it was men-
tioned above, we can infer that criminality is a phenomenon which is char-
acterized by the unity of two most significant criteria of definability and
un-definability. Specifically, it consists of a set of actions known as a crime
and which are envisaged by the Criminal Code and of such immoral acts
which pose increased threats for the community (such as, drugs abuse,
prostitution, alcoholism, and suicides). The latter represents a key, funda-
mental criterion. In this case we can accept the assumption that criminol-
ogy 1s a science of crimes and especially of dangerous immoral acts and
their cognizance, and not that of any other social phenomenon, make its
meaning; as for the un-definability, it starts where the scope of normal-
ized concepts finish and the science of criminality aspires to more deeply
perceive the regularities of criminality and determine the peculiarities of
exercising social control on it and thus the science has to employ con-
cepts, categories, empirical data available in the related sciences such as
jurisprudence, sociology, philosophy, psychology, and deviantology; we
consider that there is no and cannot be clear boundaries among them.
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For Understanding
the Accessory Nature
of Accomplicity

GIORGI BARABADZE
Doctor of Law

In the article the author canvasses the problem related to the nature of
accomplicity and states that the actions of the accomplices are of acces-
sory nature. Various characters of their actions do not provide the basis
for initiating a separate case of criminal investigation. According to the
author, based on the similar lawfulness, a principal offender is a key figure
who defines the boundaries of liabilities of the accomplices in terms of
objective wrongfulness. Then the author weighs in with the argument that

that the accessory principle envisages the following:

a) Commission of crime by the principal offender, which means that the
accomplicity exists only when the action of the principal offender
reaches the punishable stage;

b) Proving that the accomplicity is of accessory nature does not mean at
all that the punishment of the accomplices only depends on the
punishment of the principal offender;

¢) The accessory nature does not exclude the individualization of the
accomplice’s liability;

d) According to the accessory principle, releasing the principal offender
from sentence does not exclude the liability of the accomplice.

e) The accessory nature does not oppose the principle of individual liabil-
ity as it allows for qualifying the actions of the principal offender and
an accomplice by different articles taking into consideration the prin-
cipal offender’s or an accomplice’s attenuating and aggravating cit-

cumstances of personal type.
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909800 8mag3Mmdgdal boE (33mol, DBEND3gmymul 3o 0gdolb Jmbbmmowsasl. gb 3Gmgbo
5030mmMdM030 M3000335MM39emmdol aMmzg30b go6gdg qdbHNbigmymal bobgmadbogm bgma-
Layxmgdob Hmmob godysmgdsl saomgddy o bobgmdbogmb gMcnsbmdsb. dabo sDGMom, gb
a56bos 3momtgdam 360d369mm35600 08 d39969d0bomgals, BmBmgdbss oo sdzm bobg@dmagn Lodom-
0396@8m 83561039emmd0b god8m3mnmgds s Lo (g oG Gommo LGN JGNEgdab Rsdmeysmadgd-
mdabo 8 badsMmsadgb@m 3dsmmggmmdob 3gJe60%85d0b fmbemmdal 8mwdng Myg398wg dogys-
3560." 5bg39, Bot 3060 Jomcmnmgdls, Hm3 JdsMnzgmmdal 30dGMawmo (Jg6Hgmmo) gmG3gd0 x396-
69396 dmogmmdalb bbgswabbgs 3mbombl@nmammon, 3smGommo 3mbodmgdgdom dgi3mab, Bgmeg
3beog, Joo o300 g9 339mmo 3nbybgdo — 0Bmzg30 bgmabygmgdob sbsbomads, HOmagmmdg -
390005 ©d goB6mbabbmMgdal Lob@gds, dmngMmmgds Ladmgbowgb@m bgmabygmgds s dmaxg®,
3obo 3@ omgdmgda 5380 sc0D3ob ¢9b0gb3098L dgn(30396."

B 3060b 3mbaDMgdoom, o6 dgodmgds babggGom badMgbowgb@m Lob@gds Rogmgammao dg@mgmem
99035 IbmEmE 030@m3, MM 3ol dobsboomgdmgddo sGob nbgmo 60dbgda, HmImgdag ogsb
Lbgs M@ Lol gdsb. BobgszGom bedmgbogb@m LobGgds aobLszMmMgdnmoa ©s (3om 39 3doGrmngg-
mmdob bob@gdss, Mm3gembs(z 943 0o30b0 dbgds @ 3308 M3 bogmgdsow bodsGmmnsbos gmdgoom,
3 LodoFmadgb@m s LadMgbogbGm Lob@ads ngm domo ,ddmdgma®. babggzMam LadMgbowgbGm
LOLEGYAsL d93L Mag0bo Lo gmmeta L3gEogazNMo abbEoG Mo 60dbgda. obobo 56 dgadmgds
390g865L Bbmmmm badsMmsdgb@m Mgygndob bmangmoa 60dbab godmngfmgdoom (Bsgsmoma, 36 g-
Bowgb@0b 30Mesdnma bybom s®Rg30L dgdmmgds), sb LadMgbowgb@m baldgdalb bmaogHma badbals
3L bEgdom (Fogomoma, seBsbMmgdgma bgmabygmgdalb mn gobbbgsgzgdmmo mowgfMobsoc-
300 go08(3930m). babgzMo LadMgbawgbdm LabGgds dmazeglb Mmam (3 bodeGmedgbdm Mgbdmd-
mo3ob, 0bg LadMgboEgbE™ Mgbdmdmogzal dmangFo 6ndsbl s 88 8bMong, ab IgGHgnmo bob@gdss...”

sbgmo ggobgdob 3sMemgmaom, Rof 30bo ynGmemmgdslb 83sb30mgdL babggzMaw Ladmgbowgb-
&m bobEgdob oymaom dbomggddg s dobo sDGMnm, 30Mggmabse, 0Mm393s 938 my) 0d IdsMm3zg-
mdob gmMdobomgzol ©edsbsbosmgdgm dommgol bENJG Mool gB@0sbmds s gMmEMMYYms,



Bo3mndmds mmagHomdgdol sbomo bobggdo, 3mmabogdo s dgnmebbldgdmmdgda, Gmdmgda s
o6 0gm ,a0dm o 33sMmggmmdal gm®mdgddo. nMmggzs dgddboma bgmabygmgdol obsbomg-
dob bLEboMEGgdn, HMIgmbsz 9d3b magobo 3goto gm@dgdo, MmamE (3 badmgbogb@m, obg Lo-
3o6madgbGm Mgbdmdmagadn, bgds Lbgswabbzs bobynbgdal dgFagss s gb ymzgmmazal o6 ¢ b-
Gmb3gmymalb 3mbbGodmon®o 30bmbogmgdal ©o(3300.'

Bmam® s 3bgoegm, 3dsmmnggmmdob bobgaMaw LadMgbawgb@&m Lob@gdol gMm-gMo Mdmagmgl
25300536 75d0L 3MgbogbGnb gobbs Fmommgdamo bLEsEMLo s sSMBsbEMMmgdgmoa bymabmgmgdal
30639680l Bobsdg 3obbobdggdmmds ©s 8e3sbMmmgdgmon bgmabygmgdol mEGdsan LEEN-
BMs BomMdmomagbl. 835bmsb, 3dsmmggmmdalb BobgzMmom badmgbowgb@m bob@gds ndwgbsw
m0ds. bob@gdob 3mebogozsosda abog 360d3bgmmagsebas, ®m3 ngn bbgemsbbzs 3M0@gMondnddy
©3YMEbmdom 3oMaswm bLbbal 88smmggmmdol Bobggmom badmgbowgb@m Lob@gdal dybgdab.

1. 606JI3AHIXR LO3MIDBNRIEEM 3394 03ITM3OL LOLGIZIBNL 3TILOVNIIGBNY

bobggmom badmgbowgb@m Lob@gdolb gmobogogsasl Lbgswabbgzs 3MoGgMandgdo Moggzlb
boggmdgma, Bogfed 93 3mabognzsznab doMomsawn 3H0@gMondgdo 36gbogb@Ls s bymabuegmagdals
bbgs 0bbEBOENEYOL ImEob HMmngHmmMdgdo, 3sMGommo bobGgds s 3smadgb@dn dmeognznHo
domgdol gMeadgb@s(3nss ((3bGnemo 1). mebsdgommgg 3g360gms dMHmIgdowsb 3 mgombsdabom,
30bob0dbagns om3gMegl, dnast@oL (Shugart), 3g6ab (Catey), gemxob (Elgie), biohobs (Skach) @s &Lagnl
(Tsai) go8m33emg3gda. domn gmobogngszns dg8mgan bLobom dgadmgds Bomdmgnmaobmon:

gbMamo 1. bsbgzMmow La3Mgboybdm 3dsMmmzgmmdalb Lab@gdab
3mibogogzsinab 3M08gMaydgda

333mg336930 gmsbogogsnab 4398030
360836M093dgdo
©09)39M9 369bogbBob (396 99mbosmyMn 3Hgbogb@n, LENmYRmMgdosbo 3HgbopgbEo,
bgmobygmgds, ©335mabbgdgmo 3Mgbogb@o ©s dmagmmds

3o oo bob@gds,
Lob@gdol dgddbols

30683300
dgaom@o 369bogbBob 369b0gb@B-badsmmadgb@m Lob@gds, 3Mgdngm-bodmgbowgb@m
©5 39fo 3MbL&nd0ncn LobGgds
byeobygamgos
geRo 369bogbBobs s gomome 36gdowgbznsmabgdama bobEgds, (39Mgdmbosemama
30 g30g®-30b0bE Mol 369boEgb@ o dmogma 36gd0gM-8nbabBMmam, 36gbowgbBobs s

bgmobygmgds 36198096-3060LG 0L ©ddsmbLgdgmo bgmabygmagds
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333mg336930 gmsbogngsnab d398030

360836093dgdo

bgoho 3s@m@ogmo bodgazos 3MbLmmoEoMgdamo 1dMmsgmgbmdals 33sHmnggmmds, asymanma
3oMms39b@dn M3Magmgbmdal ddsMmggmmds, gsymagamo 1domgbmdals

3ddoMoggmmds.

&bgo 369bogbBobs s Lob@gds 3MyboEgbB oL EMBnboMgdom, Lob@gds 3Mgdagmal
3oMmadgb@ob ©mdnboMgdom, LobBgds 3oMmsdgb@ ol mM3nboMmgdom,
3MbLG0EYEoyc0 »305(3bMgMgds" s damablbomgdmmo bgmabmgmagdalb Labdgds
baeobygegds,
305’)@0‘3@0
Lo@yoz0e
3oMms39b@&dn

39603365: (3bG0mo smgdmmos Jung-Tsiang, Tsai, Sub-types of Semi-presidentialism and Political Deadlock, French Politics, 2008, 6,
(63-84), p. 66.

03mgbom, omggMyg babgzMom badmgbowgbBm Mgyndob Medmgbndg @03l gedmymeb: 1. bob-
&q85 ,LoddmenmFn 3GgDoEgbGEm” (s3bGMns, nFMmbons, s abesbwns); 2. Labgds LMo
domonamgdal 3Jmby 3G90 gb@nm” (LoggMebggma); 3. Lol gds, 3MgbogbBobs s dmegmmdals
domobboo (3gndaob a9M3sbos, Gabgmn s 3mGEMasmns).” ©ongz9Mygbmeb ghmao, HmBgmo(s
Lbgoabbgs Bobgszmom badmgbagb@m LobBgdnl Jogomomdy bobgszHowm bedmgbowgbdm Mggndals
356Lbgo39dmm &n3gdL asdmymas, dmasMm@o s 39Mn nyzbgb 3oMggma 3g(3bngMgdo, MmBemgdds s
bobgzoe Ladmgbogb@m Lob@gdal Lobggdl ImEob Yydm dg@ow LabEgdy® asbbbgegqdgdl
3004(300L ggGemgds. obobo gedmymgbgb babgsmowm badcgbowabBm Lob@qdol m& Godl: 3Mg-
80gM-badmgboegb@m o 3Mgbomyb@-badsmmadgb@m bLob@gdsb. dmas@mEobs s jgFobomgab
3693096-ba3MgbogbBM o 3MgDnEbd-bodsGmsdgbBm Lol gdsl ImEnl Bmsgstn gobbbgsegq-
3o, ®m3 36g80gM-badMgbogb@m LobEgdsda 36gdngm-3nbob@Mn s 39d0bg o gdbgmmdanGs,
LodoMmadgbdm M3Magmgbmdal Babsdgs sbgsMndzomegdnmon, 30dnb, MHmEgLys 3MgbowgbE-
LadaMEadgb@m Lol gdsdn 36g3ngM-Bobab@G Mo s 3080bg@n MMPsgswm 3obybalbdggdgmos 36gbo-
©96@0bs @5 bLadsMmmsdgb@m MIMagemgbmdal Bnbsdy.' 53 sg@mMgdal Fobgogam, 368ngH-bademg-
Boab@m bobEgds anmabbdmdl, Gm3 3Mgd09M-3nbabGn Ibmeme Ly 396MbIdemm mMasbml
Bobadge 3oLbnb3ggdgema. gb 6ndbogl, MM MHmEgbs s 3oMmsdgb@n 3MgdngMm-BabobEMmaw nMAgzlb
369000968056 Mm3mDba(znedn 8ymeg 306b, 3Gabawab@B s Mbrs donmmlb sbadgbs. Inasm@ol §g&-
dobmmmaoom, 3 3Mm3gbol Igmgans, Hm3 ©s603bgma 3980bg@0, MmBgeag badsmemsdgb@m «ad-
03mgbmdob IbsMagamom Lofggdmmdl, 1d398gdsMgds sMs 3MgD0Egb@L, 5603w doMmadgb@l
5 3333968, 309DnqbE LS s 3G5809ML mMab MHmngMmmdgdo Ig@owm bLogdnsbos.'” 3693096-
LedMgDoEgb@™m bLobBgdabs ©s dsMGanmo Lob@gdob PYHMogMNbgdmd8gmgds 35MmMs396@&3dn
oh39693L 01y Hmam® Fndomdl 3@ 03030 YMmngMmmdgdo 3G5bogbd LS s 3530y -8nbabB®L
dmob ©s Mmam® g393gdemgds 36g30gM-80bob@ma 36gbawgb@L, Hmame msbsddMHmImmal
369D009b&0 M3Mbo30mbyd 36198096M-30babGEmmeb. dnas®@olb doge ImEebomo 36 53ngM-bod-



9D0096@™ LabEgdab 3MbgoanEs (300 0BLE NG (3OO0 3MbBNgMHS(30s, HMIgembs(z 3Ggbowab-
&Lo o 3M780gML dmEal bod8nsb YMHmngHomdgdsdwyg dngyszemo.?

369D0009b@-bodoGmsdgbBm Lab@gdada LoGmszns Lbgsazomos. og 3MgbowabGo nbomRnbgdl
36930gF0bs ©s 39dabgBob ombmzbal Mamgdsl s 3Ggbaab@Ls s 365309ML dmMals MEcn-
9Momdgdo ng@a@Jomemons, md3e, 3MgdngM-8abobGma MRgds 3oMma8y6@0b B0bsdg 3sbmbalidgyg-
dgmo. 09y bo3obmb3mgdmm mEMasbm dggmgds 36530gM-3ababB Mo ©sbndbml 36 5bowabEnl
3mmo@ngnmo m3mbgb@o, 30dab 36gdngM-3abob@ Mo Mobzolb §3gdss, 3obsnwsb ol dgadmgds 36g-
bogb@ds @onmbmgmb. sdnbogeb aobbbgeggdom, Hmzs 3oMmsdgb@o ombmgbomos s 36GgDa-
9680 36930g©-30bobGMow megal 8m3o3dnMgl @ebndbaglh, 3oGmadgb@b dgmdmos gsmssygbmb
369809M-80bobEMo. 53gbsw, 3Mg8ngMm-badmgbomgb@m bob@gds 8mndmggdl 3 gbowgb@-bodsm-
83dgb6@&™m LobEdobs s sMsmgnznem® 94LEMs3MbLE NG YO BOJEMEHOL ImENl YHmngMoc-
bgdmddggdob gmbg0sb. Igas®m@al sbMom, gb 3Mgbawgb@-bedsmmsdgb@m Lob@gdalb gobbebm-
36990 3MmbgoaMa309, Mm3gema(z 3G7bogbBnbs s Lo 3bmb3wgdemm mMasebmb bogdnsb MMon-
9OnmdgdL sysmndgdl.?!

bgohab 3emobognzs 0ol Babgogom, bobgzcom bLadmgbowgb&m Lol gdsdn dgadmads godmzymon:
1. 936o3mgbmdol 3mbbmemawocgdyma (ao9Mm0sbgdaman) 3dsmnggmmds; 2. 1dMagmmgbmdals
a04mgomo 3dsMmnggmmdy; 3. gogmgomo 3 306gbmdal 3dsmmgzgmmmds. 8mzmgm asb3bsdmgMmm
00 60dbo3L Mmammgmo Jomasba. I3 abmdal JMbLmmoaaMmgdymo (990056904 ma) 3o -
»ggmmds babgzMom badmgbowgb@m Lob@gdab nbbEndn oMo 3Mbgmag@gdalb dgdznmgdal go-
960 yzgmodyg bagyzgomgbm &ndb Bamdmewagbl, Mmogbsz 3M980gM-30bnbEG®ML o43L 3ot Lodom-
03968 m 3Magmgbmds o 3GbaabGn 98 MIMOz3mabmdnEsbss. bisho 38l M3Gegmgbmdals
359M008bgdmm 33oMngzgmmdslb bmwmgdlb. bs3e6mb3wgdmm MIMegmabmds bEwal dgbadmyd-
mdsb, ®m3 Jnogzmmds gcm dg@ow LB sdomumn 0d6gds, GmBgmoz mo30L JbEog, Jonozmmdsl
d93dag9mmn mob Bgbfogol dombgzabomgolb ™oL M@Gm o 3gMomeb odmggb. dgbod-
mgdmmdgdo, Hm3 369 bagbdbe s 365309M-3060LEML 9d6gdsm d3mma@nzol dbaszbo pwal Bgb-
0a0 ©5 000565330MIMydgb, Homs Bnsmbomb gMmnsb ol BgbHoal, ndMogds.?

9L 398030 56 30l I 3Mbgmngddgdobagsb. o 3Mgbowyb@n s 30g8ngM-806obG Mo
M3Mo3mmgbmdol gomamgddo Lbzowobbgs gMmsedznnbogseb o056, 3mbymad@o dgadmgds asban-
®ocgl, MHoasb Impgmol sdsdymo gmngMommdgda bEHY]&nMomgdamoas bobgztowm badmg-
bogbdm 3mbLbE oG E0edn sm3sbBnmgdgmoa bgmobygmgdolb Mo gogmagol asdm, bows(s
gmggemmngob 3m@qbionma 3mbgmaddns. 3G5bowgb@Ls s 36gdogmlb dmmal gobbbgeggdmmmdal
0b030095mmbsd dgndmgds 9msbbdmgdsdoyg 8nggnyzebml, 08sLmsb s 393306 gdnm M9y 30b Mbrs
Mbgmddmgebgmmb dmogmmdab. maz0ba moymdal 3ndstmm 36gDnEgb@nb bdgnneznmds MB3g-
603 ©d mgan@odnmmdad ngo dgndemgds 36gdog®-30bob@&Mmdg @mInbamgdedwmg Jooyzsbmb, GmBg-
o mo30b 3bFng, dgndemgds dggbnbssmdmgamb o3 emdnboMgdsl, Meds(s dgndmgds domamgmgdals
©98mbb@mMnmgdalb 3md8gmgdgda 3sdmabgomb. sem@gMmbs@ngsdo 3Mmgbomgb®lb dgmdmos gowsby-
308mb gb @M3obaMgds, Mo@asb ol 3oMgaegl moz0bo 369d0gc-8060bE M0l bomdsb s g0 dgodsl
30l §85mbomnsbmdada. babgzom badmgbomgb@&m Lab@gdnl 40-Bmnsba godmmamgdal d98wmga,
gMsbgo 3mmoGmmmagdo o 3mbbEoGmEombamab@gdo smbodbsgzgh, MmI aogMmosbgdmmo
M3Mo3mmgbmdol 3dommnggmmdol 306mdgdda Morymos go39ds, 0] 306 00gdb aos6y39@&0mgdgdL
5 Y439moxmo ymzgmogal aoM3zgnmo o6 s6ab.?
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a04mgomo 13Megmmgbmdol 335Gmzg9mmdal ML bs336mMB3gdmm MmEMasbmdn sGal 8ysfn s
dgosbb3gdmmo mdmogmgbmds, MmIgmo(z 3goagbomos ghmoa 3600l ob 3sMGosms gmammaznab
309, 35363 3MgDogb@ 0 3Mab 03 35MG00wsb, Mmdgma(s MdMegmgbmdol Bobssmdwmgg gedmmals,
86 56 860l 3M (3900 3G 00Esb. gogmaamo MIMegmgbmds bdoMaw, BMebamm Mmoo mGedn
3mablbgbogds, Mmame(z ,msbsbmgMgds”, Mo ammobbdmdl nmgeb, Gm3 mma dggmegbgdgemo
39amdatn odymgdamos abmzmb gMmo. 9dqosb gsdmdwmnbomy, Hmmaba bejobmbdwgdmmm
303 gbmds bsMb Mggmb Bmagmmdsls, smbgdmadl aom 339mmo Mbyzg&mds s Bmagmmdabswdn
bomdab n3g00(3. 93 §39@03L dg36e@ NRO™ oo FoMgzomgds 8d3b 3mbgmod@gdobawdn, 30M g
359000569 M3Msgmgbmdal 88sMmggmmdab. o 3Mgbogb@L 943L megabn L Fmmsmo mab
BgbEogo @s o6 Ly sMMIML ngo 36gdag@-3abob@GMb, Rzgmmgdog, domnsb mMmTss bs3obmb-
3gdmm mMasbmbs o 3Mgbowgb@ ol gsbzom3g39ds ngmmmaom@o (56 bbgs) mgaembsdmaboo.
gLz 3Mgbogb@L dgdemas gobsbmmzogmmb megobo gmgdsdmbomgdgdn dmmmdoy, 85dnb
3mEgmob @odedmmds N mogmmmdgdds dgodmads 3mbgemnd@edog dog3094356mb. 88 dgdmbzgsadoa,
369bomgb@n bdoMow nba@mRmbgdl dgbadmgdmmdsal gobsbm®zngmmb domamgmgds @g3Mg@gdab
39339md0m 56 bagobggdm LoGms300bs s Jgnofomgdnma domgdal @dommabo dmsogembaMmmaly
LEOGMLOL aodmygbgdom. 3GgbogbEL dgmdmoans godmaygbmb gb Ygmgdsdmbomgdgda 3gdagm-
3060LB M0l Lo 3obmMbBAEgdmm MIHoz3emgbmdal gobsbmbobbmmgdmaw.?

a04mgamo 933065bmdob ddesGmnggmmdol gomamgdado o3 3G19bowgbd)n, 56 (3 36gdngH-dabals-
BM0 ©s 53 Mmgmadg bbgs jmomoazns o6 bamggdmmdl sMbgdoomn MdMogmabmdam bsjobmb-
3009dmm mMasbmdo. 6gdnbdogMa 03 3oMs MAMI3mabmdal sMeMbgdmdsed bobgzMaw LadMgbowgb@m
LobEGYBs3d0 dgadmgds 5Me3MEdng L3gboMedmy dogz0y3obml, MmIgma gMma dbMog, o33 gds
Lo 3obmMBIEgdmm Fmomo(300eb s LddmdzMmdm (33tmamgdgdnEsb asdmdwnbayg, dgmeg dbfng,
369D0a680b 3bE0sb dosmongmgdal 39bsmAnbadabamagnl mbyszg@n Rotgzom. gb dgodmgds agmb
Lbgs L3960 — oo Lo 3obmb3gdmm YIMdMIMds, Ladmogfmmdm sMabEsdomyMmmds s 3odobg-
0, ®mIgmo(s 13(3069Lmbal Bmegmmdol bocdmowmagbl. 30gbomab@ o (30nmmdl mezobo Ma3magds-
dmbomgdgdo bebamdemog 3mbLb@ndon® go@sdn gobsbm@zogmmb. gb gobbs jmmmgdom mgombe-
Bobma, Mmegbas J39y06sda g3mbmBogn@n bodms s dmombmgl 306mb3wgdmmdal LbMog Bormyg-
Bob, Mome gosbymgl 3M0Dabgdo, Hmam 3 3mbE@ 3MBnbabE MO Gmbgmadn, bawss be3obmbdwmgdemm
M3Eo3mgbmds gbabssmdmyagdmms 860d36gmmgabo 396mb3gdmmdals 3Gmg]@qdol dgoagbsl,
3005(3995L5 @S 3obbmM(309mgdol, Mads Bbgmo 3G9Dnwgb@ 0l mMInbaMmqdsdwg donygsbs, Gm-
dgmog bgdobdogmo 306mb3mgdmmdol Bomgdol Bmagsto bodmemgdss. ...gb J39@030 Bmam(s
aogmagomo 13(30609bmdol 3dsMmzgmmds, megabn s@bom, 30gDowgbznsmabdols 3m@qboyGow
43qgmodg 3Mmdmadamo &odos, abggg Hmam (3 3oMmadgb@ocmnbdal @MmL 3m@gbzonMa®, y3g9-
oDy 36mmgdsG Mo q3005Lbmdol Fmagmmds. 36gDogb@o 98 Godob ML 5ol bgmabye-
mgdodn moegobo dogmo g gdsdmbomadol goom o6 30653y, 30M g s 356MB3gdmm MEMasbmadn
86 046938 gm@oMgdamo dMmegmgbmds. bagMommm, 367bowgb@L dgmdmas gsdmabamb sbaemo
06Rq36900, 93G03mabmdnb Mool 3(3gmmdal 8obbom, JogMed sGobsnfn aofob@ns, Hm3
M3E03mgbmds 0gdbgds Rsdmysmndgdamo daob oMs ogsb, oy 3oMGommoa bob@gdobomgal o6 sGab
©odsbsbnomgdgmo FogmMo@emnddobs ©d jmomoz0gdolb gmEmBoMgds ©s, o 3aM@ngdo 339
L3gErsENMOE IMBYMgdmmba 5 3M056 M3sMmEBom 3Mgbowgbd b Fogm. >



Mmd9m@ gmxob dabgogom, bobgztem LadMgboab@m Lab@gds dgadmgds ©saymb 3gGow
369bogbznemabgdam, (3960 9dmbosmmm s @adamsbbgdmm bobBgdgdsw. grxol sbMom, 33§ s
369%0096(305m0bdgdyma bobgzMow LodMgbowgbBm Lab@gds — ,a085M%390mb dosd3b y3zg-
moggcn” — &4bgd0b 8dmbg 5653 dmdoom dgndmgds 60dbogmal, Bmd 938 WM™L 3G gbawgbG b
bgmddmgebgmmdal domosb omamo batobboom, 3gMbmbamabdgdama Lobgds Bamdmadmds. dobo
sbG0m, gb dgmdoFgmds Lobasbms ©gdm3MmsGnabomgals, Mowasb 3Mgbawa6@3ds dgodmgds ngbm-
Momgds 35390mb ©gdm 3EsGoab 3Gm gLl magobn by gmmama dgbgommgdgdabs @s/sb 0b@gmgbyg-
dob aodm. 88 dmJdggdom 36gbowgb@L dgndmoas dg3000gLb 3Mbgmod@do bs3e6mbIgdmm m-
356mbmab, MmImal Bgzmgdaz Labosebm mgan@08s300b sen@gMbsGome Byseimb gyMbmdosb.?
90l 8mbsbMgdom, Jsgamamsw, 3936 ymgoem Ladgmoms J3gysbsdn, HmamEn(zes bmdbgmo, sbgm-
ds0%0b0, gobabgma, Boxn3zgmo s M9dg39m0, 3g@ e 3Mgbowybznomabgdamoa babgzGewm badmg-
bogb@m Lob@gdab sGRg3560 s3@MA0B N0 &9bwb30980L 3BLgdmdadg omomgdl.?’

9 R0 Jogmomgdl, Hm3 babgzmsw La3Mgbawgb@m LabGgds (396g3mbasemyMa 3Ggdowyb-
&oo LodoEsdg6Bm Lob@gdnl dbgsgbsw Bmdomdlb. 3Mgbowgb@n oMol boddmmuma mowgFo,

mdgmboe s 9943b 33069 3MBLEG G OYM0 QREgdsdmbomgdgdo s Hm3gmas J399460bsmzal Imd-
39009dL QRFOM MHmam(y GoggGemumn JgmaMo, 30007 sd@&onco geebyzg@omgdalb 80dmgdan
300, Mgomo bgmobagmgds 3G930gc-30baob Mol bgmdas, Gmdgmaz 3sbmbobdggdgmos J3gy-
bol ymzgmoemonma gobgomamgdolb yzgmes sb3gd@dg. 3mmo@ninco 3God@ngs 93 Lob@gdab J39y-
69330 LodoMmsdgbBm J3gybgdals 3@ ngel bosgsglh Mansmmm s@Rgmmn gogmFemumo 36g-
Boegbdnm s dmngfo 8megmmdalb JgmonGom, Mmam i 39M3sbosbs s Ladgmdbgmdon.?

9 R0l 3063068 gd0m, 383mabLgdyma bobgzMom LadMgbagbGm LabBgds g ow MEMD-
Mmgzobos. 8Mab 83 LobEBgdob Mo8rgbndy BaMds@gdmma Immgmon, MmamMmaed 3mMEmasmos...
0909600, 3d5mabbgdam bobggMem badMgbowgbdm Lol gdsb dgndmas gmbizombomagds, mud(ss,
domnab Lamobgmos. og ofab Bggmmo smBsbMmmgdgmo bgmobygmgdaol dos Jmbgmod@n dmmo-
G030 ,00b5(36mMz3E9d0L" Romgmom, Bmdgmaz 93 LobGgdedo yomodmgds. 530@md g Kb sdGam,
03 30693mgdgdob bgrozgmmdsdo domgdoom mabzn, 3omgbbmgms s mondds@m@o doMmgdamawm
353mE0sb 3doMmmngzgmmdob 88 gm®Iab BobssmBoga.?’

Bbgob dobggom, bobgszMem La3Mgbogbdm LobEgdedn Labgmobaygmgdm YODagROMbal
3obogogaosh Gmameg smgb0dbgm, bagmdgmem Mozl 3MgbowgbBnbs s 35Mmadgb@nb
3MBLEOGN N0 NRMyds3MLomadgda s 3G MmO BMOadg6E@) (308 35Mmsdgb@dn. Bnbn sbFnm,
Lobgbgs babggzMmam LadMmgbawgb@m Lab@gds 3G gboEybEnb EM3nbamgdam, MHm(3s 3M7bowgbdo
Bod@moGng00 bgmddmzsbgmmal 3:o36mdsl s La3sMMsdgbGm MIMegmgbmdal, 543 Lo 3obmb-
30098mm 0ba(3008030L Y@mgds, 6obgzMmsw LadMgbawgbGm LabEgds 36930gMab EMBnboMgdao,
Mmze 3MgdogHo badsmmsdgb@m Mdmagmgbmdal 3gdzgmdom ©3mbEMmmEgdl bs3ebmbdmgdemm
36m39LL, babgzMmasm La3MgbogbEm LabEgds 33633768 ab PMBabaMgdom, Lows 3Mgda-
©36@L oMo 543L 360d3bgmmgabo MPmgdsdmbomgdgdn, Mmamtozss dMdsbgdamagdgdal godm-
(39900L B gds, HmEgboz 3od0bg@n oGl N3(306Mgbmdol Imegzmmds (Mmwabs m3mbazns o3mb-
BOMEgdb LodoMmmsdgbBm MdMmegmgbmdsl 36gDowgb@obs s dmazmmdab babssmdwmgy, bmmmme
3oMmadgb@b 593L bo3obmb3gdmm nbozns@ozab Mamgds). bobggzmaw Ladmgbawgb@m Lab@gds
203653bm3Mg85%, 560l bo@ma 309, HmmgLss 3690w abE0 s 3Mg8ngMn 0ymeygb smBobMmmadgem
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bgmobagmgdol, dogmed 56056 Lbgswabbgzse 306 00sb s g3, aobbbgsggdmmoa mgan@ndsnals
bocobbo. 369D0gbBob mggo@odaos 360l 3oMEsedntmao sMRgz6gdomsb, doaMmsd ngao
©0303d069dmas 3oMm5dg68 30 swaomgdaol MIMezmabmdal 3mbEGMmmsb. babgzMaw
La3MgbaEgbG™ LobEgds bymabuyygmgdal dsmsbbam aEobbdmdl bymabngmgdol domabbl
369bo@gb@ Ly s 3oMmedgb@L ImMal, Mm3s 3Mgbowgb@ oz s 3sMmadgb@ oz Bmmdlb 360d364-
M350 QRmgdsdmbomgdgdl, 8603 gMmdebgmal bobssmdmgy ©asbsb. gb bomdmadmds 35306,
Mmogbsg 9 EgMmmo 3bstg o6 GrmdL LodsMmsdgb@m MdMagmgbmdsb.®

033060 3mabognzszos 96ab Jomgdmmao badmgemgstgmal J39469d0b badgbogMm ma@gme-
&odn, Bogod Mo(3 dggbgds badsMmggmmb, mbos 50060dbmb, Hm3 JoGmym nnFmomomm mod)g-
Mo mmodn babgzMom Ladmgbowgb@m 3dommzgmmmdab LobEgdgdal gmobogogsns GoMomm o6
60l 30dndqdmmo. mnd3e, dmgogmma 53@MM0 yuMmomgdsl 8dsbgomgdl Bobgszmew Lodmgba-
©36@™ dmpgmob (3om3gmm bonmbobgmdgddyg. dsgsmomsm, sgmsbone ©gdg@Mmadgaema 8nnhbggl,
03 o) 36900 b0 @ LadsMmsdgb@m MIMo3mabmds (dgbsdsdobow, dmogmmds) gMom dmea-
&ogm b3gd@mL Bamdmamaqbyb, 33sMmmggmmds babgzMam LadMmgbomgb@ms, oy asbbbgeggdaem
3mm0@0 306 domgdl — 3dsMrmggmmds bobgzsm LadsMms8gb@ma.! Bads Mubsody (s, 88sGomggmm-
dob dgmgmma gm&dob doaboom (30m3g 30dmymazl babgzmo LodMgbowgb@m s babggfow Lodom-
™3896@m Mgb3mdmongob.? mmat 8gmdady, bobggmem badmgbowgbBm bobEgdsb ymab badmgbo-
©96@M-ba3sMmadq6@m s LodoMmadgb@m-bodmgbowgbBm Lol gdndaw. ob LadsMmsdgb@m-bod-
©9bogb@m Bmmgmom gobabomsgh LogMmabagmb, 3mMmGmasmasbs ©s gobgomb, bememm Ladmgba-
©96@™m-bodommsdgb@m Imogmaw d00Rbg3gl dgmmEnbosl, uMmdgml, Gnbyml, 3Me0bsb s 53
dmEgmb LadMgdowgbdm Mgbdndmoazal g3Mim3m dmwamb MBmgdl, GmBmgddsy dobo sdMoo,
bgemobagmgdol @sbsbormgdol LodnMBbmby 303 YBO™ goobagl 3Ggbawgbdnbeszq6.%

0mbobndbogns, MM mebsdgommsg Ladgbogm maGgoGm@edn babgztowm badmgbawgb@m
LobE 3oL Jggybgdol gemabogngsnabsmgal yzgmsdy dg@ow dmaam@abes s 39Mab og bomdme-
ag960emo 308 gc0Mdgda 458moyqbgds. s30@mBa(z, bbgomsabbgs madgodnmado babgzmow badmgbo-
©g6@™ LobEgdob J39469dL M@ doMomem Lobgw — 3MgdngM-badMgbogb@m s 3Mgbowgb@-be-
3oMmadgbGm LobGgdsm ymexggb. @mgobsmgal, Bbmgmomda sGbgdgmo bobggmom badmgbnwgbGm
LoLEGY3nL 83g30M0 3emoboggnzs300006 dgndmgds Imznyzsbmo dzgma o3@™Eal GmIsl Lgmol
(Sedelius) dg3obgds (gbMamo 2), Gmdgmda(s sbggyg, bodosMmggmmz ool gomgamabbobgdmmo.

agbMoma 2.
6sbgzmom Ls3MgboE)BbG™ J394y693al 3mabognzsins §m3sh Lyopmab dabjwzem
Ne d39y965% 3m6bGagu b §odo 3mb@3m3nbab@yGo 3mELbGoGyEab
d0mgdalb Bemgda

1 bmdbgmo 369b0©gb@)-bodsmmadgb@m 1995
2 >bgMdangobo 369boEgb@-bodsMmadgbgm 1995
3 dgemm@abo 369boEgb@-bodsmmadgbgm 1994
4 dmasmgon 3698096-badMgbogb@m 1991
5 bo@gagos 369D0gbE-badammadgbgm (1900-2000),

3693096-bo3MgbawgbGm (2000-) 1990




6 bogsGamggeem 360%00g6@-bo3sGEsdgbEM 1995
7 gobobgon 36B00g6G-bo3sGmsdgbEM 1995
8 yoGa0bgon 369B00g6@-bs3sGmsdgbEM 1993
9 @odgo 36080gH-bo3sGmsdgbEm 1992
10 | dmemeemgs 3698096-ba3gbowgbee (1994-00) (2000) 1994
11| 8mbemmgon 3693096-Ls36GbogbG™ 1992
12 | 3emmbgoo 3608096-bs36GgbowgbGm 1992
13 | Gx8obgoo 368096-Ls36bowgbB™ 1991
14 | eqgbgoo 369500g6@-bo3sGmsdgbEM 1993
15 | @sgoggoo 360500g6@-bo3sGEsdgbEM 1994
16 | omeddgbgomo 369500g6@-bo3sGmEsdgbEM 1992
17 | wg6o06s 369000068 -bo3sGesdgbgm (1991-2005)
3698096-bs3Ggbowgbm (2006) 1996
18 | addgggoo 360500g6@-bo3sGEsdgbEM 1992

39603365: cxrili aRebulia Sedelius Thomas, The Tug-of-War between Presidents and Prime Ministers:
Semi-Presidentialism in Central and Eastern Europe, Utgivare: Universitetsb-iblioteket, 20006, p. 90.

3badbmmo (3bGomo gMo bogBom §gbwgbnsl sbabagl, ymaama bsdgmms 3033060l 439969~
30b 99398 9bmdsdo babgzow badMgbngbBm 3dsGmggmmdal Bm@Iob 3Mgbowbd-badsmemsdgb@m
LobEgds 8mgd8ymgdl. gb 30, Jommamgdl, Hm3 8 39465380 gMmoa dbog, dmogmns 3GgbowgbE ol
FmE3omaco bGe@nbo s IgmEg dbEog, baybGos 3mmoGo o 306G 0gdo 56 3G90 bENL 3of-
&0ob 3gaglb Ladommodgb@m Mdmagmgbmds, Mol gsdm( 36gbowgb@nb gm@mdsmama bgedmbo 3omg3
MBOHM 0dMEIds 3memo@oznco Mabnmbgdol godmygbgdom. a3, 3mbELsdFmuE LogMzgdn Dmaxg®,
360b d98mb3zq3900, BmEgLs (3 3G5b0abE-Lo3sMmMadgb@m Lol gds n(33mads 3MgdngM-bodmgba-
©g6@™ LobEgdoom. smbndbymo Ggbmgbns JoMaswm 3Mab bahggbgdo (36mdaman 336096530l be-
3ngebobs (David J. Samuels) o a0 ol (Matthew S. Shugart) doge dgdmmegebgdam 3mobogogso-
sdo (gbMomo 3). bGomdo 3oMasw Robl, 3gMommumam, o Mmam® agmgds babggzMaw badmg-
Bogb@m 3doGmggmmdal bob@gds s goMzzgmm 3gMomedo ngo 39domdl, Hmamt s 3Ggdnge-
LadMgbaEgbG™, bmmm as33gmem 3gMomedn, Mmam®mz 3Mgbowgb@-badsMmsdgb@m bobdgds.
9L 3mabognga(300 oMmamos, o6 dma(303L yggmes ymggoem Lodgmoms d3qyebsl, 3ogmed of ascmgsemol-
Bobgdmos LodoMmzggmm o o3 3bMng, oan Rzgbmzal bonb@gMabms. od(zs, smbsbndbsogns, Gmd
33&™MMgd0 83 3mabognzsnsda 3mbEbadgmamo bogm(30@seb Bobggmom badmgbnwgbBm 83smmzy-
mmdob 3639600 bobEgdnE ImEgmem 36 aobabomeggb dogomomem, sDgMdongsbl, mndzs nan
dgegme Impgmem sl doRbgmma badgbogMm mo@gmsdmmada.
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abMoma 3. bsbyzMam LE3MgboIbG™ J399698ab 3emsboggnzszns
L3y gembabs Es Ina36§0b dabgozem

Ne | 3698096-bs3Ggbopgbem 369b00g68-bs3sGmsdg6Gm
d39996> Bmgdo d3ays6s Bmgdo

1. beodbgoo-2 (2005-2007) bedbgoo-1 (1998-2005)
2. a0 (1990-2007) 5gb@M0s (1994-2007)
3. borGgo@os (2000-2007) bogoGamggmm (2004-2007)
4. 306900 (1945-2007) Boogobgato-2 | (1993-1997)
5. bogg@s6a gm0 (1962-2007) 8533030 (1994-2007)
6. 0Bmsbos (1952-2007) 6580300 (1990-2007)
7. @0@3o (1991-2007) 36 (1980-92, 2000-2007)
8. 3539@mb0> (1991-1993) JmGEmasmos-1 | (1978-1980)
9. Boogabgsto-1 | (1991-1993) Gabgoo (1992-2007)
10. | oo (1992-2007) bgbgasmo (2000-2007)
1. | Bmemomgs (1991-2001) 30 mobgo (1978-2007)
12. | 8embommgomo (1992-2007) &503560 (1997-2007)
13. | 3omembyoon (1989-2007) 365060~ 1 (1992-2005)
14. | 3oGgmasmos-2 | (1980-2007)

15. | Gm30bgoo (1990-2007)

16. | benmgsggoo (1998-2007)

17. | Leomggboo (1991-2007)

18. | go0bo-2 (2005-2007)

39603363 3bGomo semgdgemos David J. Samuels and Matthew S. Shugart, Presidents, Parties, Prime
Ministers: A Framework for Analysis, Forthcoming, Cambridge University Press, April 2009, p. 73.

RQILJ336Y

09009bs©, bobgzMem LadcgboabBm Lol gds, MmIgmo 3dsMmzgmmdal Lbgs gmEIgdmsb
dgeamgdoo sbom dmegmb Bamdmamaqbl, Ho8gbody smbgdomn mogz0bgdaMgdom babosmwyds.
LobEBYFab Fmvzo6n bodsobos LobgmdBogmb dgmaymal — 3G5bowabE 0L doMmadntin sfRgss, smdab-
G madgmo bgmabagmgdol gmmggommo mMasbmb — megmmdal 5s6bgdmds 39809 -3ababGcals
bgmddmgebgmmdoom ©s dmsgmmdal s6gsMndgemmgdamads 3oMmsdgb@nl Bobsdy. bobgzmem bad-
©9b0abGm 38smmggmmdal bob@gdob 3Mod@nze 5sLEME9dL, HM3 53 bob@gdalb gHom-gGma Jms-
3060 3sbabosmgdgmons smdsbHmmgdgmon bymabaygmgdob m@3sgo, 9.6. dozgnsmyamo bEEndenms.
doFmamoo, bobggmom badMgbowgb@m 3dsMmzgmmdal J3946930L 3MbLE OGN 30900 Bmam s byboa,
369boEgb@L 96 gobobomszgb 58sLMmgdgma bgmobmgmgdol 358 9Mgdgm 0bbGodm@ow, dog-
03 3G0gG03ma, bobgbgs 3Mgbowgb@ ol 360336gmmzs60 ma3mgdedmbomgdgdo sedsbmmmadge



bgmobygmgdsda. sbgag, 93 bobEgdalb 360d36gmm3e6 Maz0bgdnMgdew dnnhbagzs 9.6, ,006s(3bm3-
905", Mmegbs 3Mgbogbdo g3mc3bol gho 3mmo@ogn® 3@ nsl, beomm 3sGmsdgb@nb ¢ad-
Go3mabmds bbgs 3mma@ognco 3o6G0al bgmdas. gb 33sMmz9emmdal babggmow badmgbawgb@m
LOLEGYB0L Bmgswn @obobosmgdss. M3(39, 3MBLE NG EYE0 bLadsmmmal MmgmEasbs s 3MbLEGN-
GEogm 3Msd8ngsda 33smmgzgmmdol s@mbndbmmo LobEgdob sGegGma babg Bedmysmndos. dosm
dmF0b, mMo dofomewn J3g@ndn godmoymags: 30gdngm-badcgbomabBm s 3Mgbamgb@-bodom-
ma3gb6@m Lob@gds. 3833560 3mabognszns 33sMmzggmmdal bobgzMom badmgbawgbBm Labgdab
bbgs 860d369mm306 Fbomgqdboz BadmaRgbl. dom dmEnl, gMo-geom dmozMglb magabgdamgdsl
309b0ogb@Ly s badsMmsdgb@m MBMmogmgbmdsl, sbggg, LodsMmmadgb@m MIMmegmgbmdsobs wos
dmo3mmdal ImEol smbgdgmo MG mogMomdgdo BsM8mawaqbl. s3wgbsw, badsMmggmmdn dodwa-
bocg Ld3MbLE NG (30M MgBMEMBolL 3BmM(39L30, 30dMOMdm, 3oGas0 Nbs assbsmobrogl Fbmegmoam
3604030 ©d yzgmes sbndbymo maz0bgdaMgdol gomgamobbobgdoom, bodsmggmmbsmgal gi3g4-
80560 3domzgemmdol bob@gds Rsdmysmndogl.

3360336J30:

Erza N. Suleiman, Presidentialism and Political Stability in France, in The Failure of Presidential
Democracy, Comparative Perspectives, Volume 1, Edited b Juan J. Linz and Rturo Valenzuela, The
John Hopkins University Press, Baltimore and London, 1994, p. 141.

2 Ibid, p.140.

Lo8g(3609Bm 3339330 BBoMow Jgbzgdom BmbadMgdsol, BmAE Bobgzow LodMg-
Do@gb@m Lob@gds doMggmo, xg® Jowy3, 39080l Mgbdmdmagal 3mbLbE @ yEanm
04m 306LobdmgAHNmo. JoBmamos, gb gmbLbBoG 0 JgBgnmo dmmgmal as6339me
603693L dgo(3030ms, oM babgzMowm LadMgbogb@m LobBgdob RMbwosd8gbGnmn
3393980 85063 LogMabagomal 8gbmmg Mgbdpmdmogol ¢3o330GHogds.

Robert Elgie, Semi-Presidentialism in Europe, Oxford University Press, 1999, p. 1-2.
930m3 e L8y (3609Hm M@ MG NGTa, babgzHow LadMgbowgb@m 88sGmzgramdal
B30l smbabndbagem as8maygbgds Modwgbady (36989, 8500 ImMab: ,semi-presiden-
tial regime”, ,semi-presidential system®. 580@m3s(3, R396(3 oy39Myglb Lodg(EbogHm
8mbobEAYdgdab aobborgabal go8mgnygbgdor Joormm dgbs@ygobl ,Ggygnda”, ovnd e
35b30 3bgd6ngns, 56 nanmabbdgds 3mmon@ogzno Mgynda, s6edg@ 88sGmzgmmdal
B3 3mbbGoGnEonc badsBmmgdfnga asagdom. bbgs @abamRgb dgdmbggzsada 3o,
203m304969dm ,330Gmggmmdal LobBgds“-b s ,88sGmzgmmdol GmAIs“-b, Hocy
©583300M93gmos Bggbl LodgbogMm M@y nMado.

Duverger Maurice: A New Political System Model: Semi-Presidential Government. In: Ewropean
Journal of Political Research, 1980, Vol. 8, No. 2; p. 166.

Robert Elgie, The Politics of Semi-Presidentialism, p. 18, is available on the Website: <http://fds
.oup.com/www.oup.co.uk/ pdf/0-19-829386-0.pdf>, [accessed: 31.12.2009].

Duverger, M. (1978) Echec an roi. Paris, In: Robert Flgie, Albin Michel, in: Semi-Presi-dentialism:
Concepts, Consequences and Contesting Explanations, Political Studies Review, 2004, VOL 2, p. 326.
Giovanni Sartori, Comparative Constitutional Engineering: An Inquiry into Structures, Incentives
and Outcomes, 2nd ed. (London: Macmillan, 1997), in: Robert Elgie, Varieties of Semi-Presiden-
tialism and Their Impact on Nascent Democracies, Taiwan Journal of Democracy, Nolume 3, De-
cember, 2007, No.2, p. 59-60.

Petra Schleiter, Edward Morgan-Jones, Semi-Presidential Regimes: Providing Flexibility or Gener-
ating Representation and Governance Problems?, Paper presented at the annual meeting of the American
Political Science Association, Marriott Wardman Park, Omni Shorehan, Washington Hilton, Washington, DC,
Sep 01, 2005, p. 23, the article is available on the Website: <http://www. allacademic.com/meta/
p40927_index.html>, [Accessed: 2009-09-10].
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ob.: Elgie Robert, Two Cheers for Semi-Presidentialism, a3. 7.

Elgie Robert and McMenamin Tain, Variation With Semi-Presidentialism: Cohabitation, Cabinet
Stability and Non-partisan Prime Ministers, Paper presented at the annual meeting of the American
Political Science Association, Hyatt Regency Chicago and the Sheraton Chicago Hotel and Towers, Chicago,
IL, Aug 30, 2007, p. 7, Full text is available on the Website: <http://www.allacademic. com/
meta/p208883_ index.html>, [Accessed: 2009-09-1].

Ibid, p. 7.

Cindy Skach, Constitutional Origins of Dictatorship and Democtacy, Constitutional Political Economy,
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Tbid, p. 350.

ob.: Cindy Skach, Constitutional Origins of Dictatorship and Democracy, a3. 350.

0d3g, a3- 351.

Elgie Robert, Two Cheers for Semi-Presidentialism, in Elgie, Robert (2005) Variations on a theme.
Journal of Democracy, 16 (3), p. 6, Full text is available on the Website: <http://doras.dcu.ie/
64/ 1/Two _cheers _for_SP.doc> , [Accessed: 31.12.2009].

Tbid, p. 8.
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s23m0bnm ©gdg@Madgzama, aMogmo gmdobady, 3mBLEGNGYEoYHa LadsMmsma,
LobgmBdmgabgmm ds30mogMnaB ol bLEGNEYbEgdabomzgal, md., 2008, a3. 109.

Db Bgbady, LogoBoggmmlb 3mbLE oG it bodsGmsma, bobgmddmgsabgmm
0F0onmo Bo3Pm@ @b b ngb@gdobomzgal, Mgm. gomgo mmEos, dooydo,
1999, ag. 181.

o6 dgmdady, 3mbLEAENE0MbsmnDdn, Mmdomabol baggMboBgBolb as8m8(398-
mmds, md., 2005, ag3. 137.

53 bLooESb 93@MML BogM S8mmydymos dmbbos ©s JgMHmamgnbs, Mowmash dobo
2BGom, 3mbbEn@n ool 8mogmo obaobobosmgdmam domnsb Hoymas.
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The present paper canvasses the concept of semi-presidential system,
its main characteristics and presents the classification of this system.
The system of governance is considered to be semi-presidential if
the Constitution provides for three components: a) The direct election
of the President of the Republic; b) The President possesses
significant powers; 3) The Prime Minister and Ministers are the
opposition to the President and are in charge of the Executive Power

and will remain in power till the Parliament opposes them.

Besides this general definition, the system of semi-presidential
government has other significant features which provide for
classification of this system into various models. The classification of
semi-presidential government is expounded by the modern scientists,
such as by Duverget, Shugart and Carey, Elgie, Skatch and Tsay in the
research papers. The first researcher of the system, Duverger identified
three types of semi-ptresidential system: 1) The system with the
“symbolic President” (Austria, Ireland and Island); 2. The system with
the “President with full powers” (France); 3. The system, where the
President and the Government balance each other (Weimer German,
Finland and Portugal). According to Duverger the classification is based

on the President’s powers, the party system, and the context of creating



4

N
8o omaLbORYMIdd
@£6m60

the system. The subtypes of the model are as follows: Ceremonial President, President with full powers, Balanced
President and the Government. Shugart and Carey consider that the Constitutional power of the President to be the
basis of the classification. The sub-types are as follows: Presidential-Parliamentary system, Primer-Presidential system.
According to Elgie the system classification is based on the powers of President and Prime Minister and the model is
divided into: a widely Presidentialized system; a ceremonial President with the strong Prime Minister; and the balanced
powers of President and Prime Minister. The basis of the classification suggested by Scatch is the situation of the parties
in the Parliament and the system is divided as follows: Governance of consolidated majority; Governance of Divided
Majority; and Governance of Divided Minority. Finally, Tsay used the following ctiteria for the classification: the
Constitutional powers of the President and the Patliament; and the situation of parties in the Parliament. The system per
se 1s divided into: the President dominated system; the Primer dominated system; the patliament dominated system, and

‘cohabitation’ and the balances system of powers.

Thus, the semi-presidential system is a complex model and the classification of the system based on various criteria
explains well the nature of the semi-presidential system. Given the Constitutional Reform underway in Georgia, the
international practice shall be analyzed appropriately and an effective governance system for Georgia shall be formulated

taking into account all the mentioned peculiarities.
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ROBIZON KHURTSILAVA
Asststant to the Judge at Khoni District Court,
Assistant Professor, Doctor of Law

The article discuses several issues in respect of further developing the Civil
Procedure Code of Georgia. I consider that it is important to highlight
these issues since making a correct assessment of the issues by the courts
has a very significant importance from the practical point of view in order
to establish a uniform approach. Besides, the opinions exposed therein will

facilitate speedy and effective administration of justice.
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mEa06mgdal 5Gbgdmdsdy.
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30l m0, Dmaxg® Lodo Magmmog 3o. 88 babsdsMommmmgdnwsb yzgmodg wedsmoa Mammo bdoMowm
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R3967(3090L. sbgmgdas: LogMomm og@aboodoolb ggogdemamo qbgbsgbo babsdsGmmm, ggogs-
@0 3©d0babGmsommo LobsdsMmmm, gaogMamyma bagnbsbbm LsbsdsMomm, IMmBomo
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L3gnomNFo oMabrodnalb bobsdsmmmagdo gobabomaab o bagMom babsdstmemmgda, abobo
3500056 08 06bGs6(3098d0 3obboemzal, HMBmgda(z 3943bnmas 88 bobsdsMmemmgdol Lob@gdsdo.
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Log3ggdabs, o9 8mmbmgbal o6 Jmbgdob moMgdmmgds smgds@gds 2000 momb; sbggg, Lomgsbm
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353330L 8031036980b Mmomdabyg @ogs. Moz dggbgds Hoombaymo o6 bagsmsgm babsdsMmeml bbges
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in the Civil Cases
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Doctor of Law, Assistant Professor Scholl of Law, Caucasus University

The court systems in many countries worldwide are numerous and consist
of many levels. In most of the countries the multiplicity of court systems is
reflected in existence of courts of common and special jurisdictions. The
scope of common courts is wide and they are authorized to hear all such
cases which are not explicitly assigned to the competencies of other bodies.
The competences of special coutrts to administer justice ate determined by
normative acts where specific cases are explicitly set out. As for the multi-
level court system it can be found both in the common and special court
systems and it envisages existence of several instances of courts within

these court systems. There are first, intermediate and supreme courts.

The grounds of admissibility of civil cases in the appellate and supreme
courts are important as in case a party fails to reach a desirable result in
the first instance court, this party has an opportunity to fill in this gap by
appealing the judgment in higher instance courts. The opportunity to appeal
reinforces the responsibility of the first instance courts when they deliver
judgments since both factual and legal aspects of the judgments are subject
to scrutiny by the appellate court. As for the court of cassation, the main
objective of it is to examine the legal aspect of the case, i.e. whether the
legal norm has been correctly applied and how correctly the content of

the norm has been understood by the court which applied it (See’).



The procedural legislation of Georgia is a mix of cassation and tevision, as the goals of Supreme Court activities
are to establish a uniform practice of hearing and solving the cases. However, it is also authorized to deliver its own

judgment on the case (See ?)

Attention should be paid to the issue as to in which cases civil cases are subject to the jurisdictions of revision or
cassation courts. Scientist A.G. Davtyan considers that the purpose of revision is important for the parties since
the revision appeal allows the plaintiff to change for his/her benefit the judgment already delivered by the coutt.
As for the public interests, revision of court judgments will serve to protect the rights and development of law and
justice (see *). If we closely analyze the purpose of revision and appeal court instances in Georgia and the principles
of operations of relevant courts it can be inferred that in order to take the case to the court of cassation it is not
necessary to go to appellate court. I believe that, like it is envisaged by the procedural norms of the above referred
countries, it should be also possible in Georgia to take the case to cessation court by bypassing the appellate court

even more so when the claim is based on the facts of violation of law.

When discussing the effectiveness of administering justice it is impossible to bypass the issue of the timeframes
for considering claims which are one of the significant circumstances in protecting a violated or disputable right.
The Civil Procedure Code of Georgia explicitly indicates the timeframes for performing the pro-ce-du-ral acts.
However, there are examples of violation of timeframes defined in the Procedure Code in the practice of hearing
the civil cases. Definitely, it is difficult to speak about the guarantees to protect the violated or disputable civil right
when the hearing of a case is not held within the timeframes established by law. We consider that for effective
justice administration the following two circumstances are important for the parties and other interested persons:

solving the case correctly; and within the timeframes established by the civil procedure legislation.

FOOTNOTES

! T. Liluashvili, Proceeding of Civil Cases in Courts. 2™ Edition. Tbilisi 2001, p. 260, 302.
2 Civil Procedure Code of Geotgia, Article 391, 411-412. Thilisi 1997
A.G. Davtyan, the referred paper, p. 179.
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3. o3msbmaem 3mdabady, Lodmdomadm LadGmzgbm badoGmamo., godmB8(398mmds ,bo-
Joforggmmb 85369, »3., 2003;

4. 3506 d3cgmoban, ©obBMgdgmo asmabygg@omgdol godm@Bebabmab ©s3ogdncgdama
36 (39bob doGomawa 3M0bz03gdn, 3698960, 2008 Bemol 8onbo;

5. Jgoonbob basdgmoom LobsdsGaemmlb 2008 Bemob 15 Lgd@g8dcal asbRabgds, Ne2/
3-586-08 6., Dgb@oxmbal Gsombymo babsdoGommb sGgoga;

6. Jgooobob bosdgmaom babodsBGommb 2008 Bemob 8 ©g398360b ao6Rnbgds, Ne2/3-
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According to Article 232! of the Civil Procedure Code of Geotgia if the
failure of the defendant to file a response (objection) within the term specified
in Subparagraph 2, Article 201 of this Code is due to an invalid reason the
judge issues a default judgment without an oral hearing. Besides, if the facts
indicated in the action justify the claim, the judge will satisfy the claim. If not,
the court appoints a main session about which the parties are notified according
to Article 70-78 of the Code. In case of holding the session no evidences
from the defendant are received and the court will hear only the defendant’s

legal opinions concerning the claim.

According to the first sentence of Article 232" of the Civil Procedure Code
of Georgia, if the failure of the defendant to file a response (objection) within
the term specified in Subparagraph 2, Article 201 of this Code is due to an

invalid reason the judge shall issue a default judgment without an oral hearing,

In case the objection is not filed due to an invalid reason the undetlying
assumption is that the defendant admits the facts indicated in the action. In
such a case issuing a default judgment does not contradict the principles of
adversary and equality of the parties because the defendant, when accepting
the claim with the enclosed materials, is presented with all the opportunities

to disproof the claims made against him by the plaintiff within the term defined



in Item B of Article 201 of the Civil Procedure Code, and given by the court. The defendant, if there is a valid

reason, is also authorized to request a reasonable term in order to submit the objection and evidences.

In case of the failure to file an objection, a default judgment is issued based on the principle of procedural
economy, which means that the case shall be adjudicated in a timely manner without a delay. In such a case if the

default judgment is not appealed, it comes into legal force quickly and is executed in the shortest period.

Under Article 232! of the Civil Procedure Code, notwithstanding the failure to file an objection, if the facts
indicated in the action do not legally justify the claim, the court appoints a main session. At this stage the evidences

are not accepted from the defendant and the court only hears the legal opinions of the defendant.

The evidences from the defendant are not accepted at the main session in order to prevent the delay in adjudicating
the case. Further, under Paragraph 1 of Article 102 of the Civil Procedure Code, each party shall prove the facts
on which his/her claims and objections are based. Aslong as the evidences enclosed with the claim, notwithstanding
the failure to file an objection and contradictory evidences, does not legally justify the claim, the court issues not
a default judgment against the defendant but a regular judgment on refusal to satisfy the claim. An appeal may be

filed against this judgment.

The evidences from the defendant are not also accepted at the main session because the claim is not legally

justified anyway, 1.e. is groundless and it will not be satisfied.

It is possible that one of the several claims be combined in one action out of which only one justifies legally the
claim and the others do not. This is directly related to Article 232" of Civil Procedure Code according to which in
case of the failure to file a response (objection) without an invalid reason, the judge issues a default judgment on
satisfying the claim provided that the facts indicated therein legally justify the claim; otherwise the court appoints

a main session.

In this case the plaintiff may file an appeal against the refusal to satisfy the claim, or if only one of the parties file

an appeal, the other party may file a counter appeal within the ten days after the receipt of the appeal of the other
patty.

Perhaps, the legislator considered the appointment of the oral hearing necessary, provided that the action does not
legally justify the claim, since the case is adjudicated on the merits. Though, I do not consider it to be a legitimate
argument because in case of the failure to file an objection without a valid reason, the default judgment issued
without an oral hearing, shall be also considered to be adjudication on the merits. If the default judgment is not
appealed or if the claim is not satisfied, after the default judgment comes into legal effect, the adjudication of a
matter is considered to be final and it will be executed like a regular judgment according to the procedures established
by the law. After the default judgment comes into effect according to Article 266 of Civil Procedure Code, the
parties and their legal successors may not submit the same claims on the same grounds to the court or contest the

facts and legal relationship which were established in the other civil matter by a court judgment.
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3m05bEgds (36980L 60dsbo, BMBmol 0obsbdo, 13965L3bgmn Fng3nmzgbads 985 o9 03 ganxL
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dgodhRbggo.
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The customs regimes may be classified according to several features out of
which some ate expounded in scientific papers, or scientific and practical
papets, and still some of them are classified for the first time by authors. As
it is propetly mentioned in the literature, separating the customs regimes in
groups ot dividing them into types have alegal importance first and foremost
for the customs regulation mechanism, for clarifying their roles and for a

comprehensive study of various aspects of the legal regulations thereof.

As a rule, the classification means systemization of solid knowledge. As the
science of logic explains the classification is a way of dividing concepts.
Besides, it 1s important to observe the rules of classification when making

the classification.

Firstly, we consider that the classification should be made according to each
basis. Failure to observe this rule led to making other mistakes in the
classification. The basis refers to a feature of concept according to which the

latter is assigned to a relevant group (a classification member). In the given
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classification the dividing features may be differentiated according to several bases starting with the stages of implementation
foreign and economic operations, and the purposes of crossing the Georgian customs border and finishing with certain

services provided by the customs body within the framework of the customs regime.
Secondly, the classification members should not exclude each other, which is not observable in the classification.

Thirdly, the classification should be continuous. In the classification given above some ‘gaps’ are observed. To our
opinion the customs regimes shall be divided firstly according to the regimes used in course of performing the
foreign and economic operations and according to those used in suspending them. And only after this, the customs

regimes applied to performing the foreign and trade operations could be separated.
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The article canvasses the peculiarities of conferring the status of refugee

and of subjects of law on the example of the Great Britain.

The Great Britain employs a rather strict mechanism for conferring the
status to refugees. The policy in place in the Great Britain, like that of the
Europe, is to make stricter the migration legislation in the country. This
policy aims at simplifying the process of conferring the refugee status for
the persons who really qualify for it and hindering the entry of those

applicants in the country who do not meet the requirements.

There is not a single institution in England which is in charge or coordinates
receiving of, housing and conferring the refugee status to the applicants.
Besides, there is no hierarchy of the organizations engaged in this process.
A number of government departments participate in recetving and housing
the persons seeking the refugee status and asylum but the Ministry of Internal
Affairs (Home Office) is fully obliged to implement the migration policy.

Asylum applications are divided into 2 categories: those of the defectors
who crossed the border of the Great Britain and those of the persons
who are in the territory of the country. According to the 1999 Law on
Refugees and Immigration different legal regimes are applied for
consideration of the mentioned two categories of applications and for

conferring refugee status to them.
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The article discusses the children who are the subject of special protection

of the Geneva Conventions the Protocols thetreof.

The statistical data show that armed conflicts affect the civil society, especially
children. This is not a sheer coincidence because mostly the children are
those who comprise the group of population whose rights are violated in a
wat. The crimes committed against the children during the armed conflicts

lead to catastrophic (devastating) physical and psychological results.

There are many cases of using minors as soldiers. And thete are many cases

when children are victims of sexual violence.

The article canvasses not only the facts but also the current mechanisms of
child protection as well as the cases which were heard by the Military Tribunals
of Rwanda and Yugoslavia. It also offers probable measures to be introduced
in order to the make a certain contribution to the protection of the child

rights during armed conflicts.
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