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winamdebare naSromSi ganmartebulia `saaRsrulebo wa-

r moebaTa Sesaxeb~ saqarTvelos kanonis is normebi, rom-

lebic awesrige ben saaRsrulebo moqmedebaTa Sesrulebis 

saerTo pirobebs, saaR sru lebo warmoebaSi monawile pir-

Ta samarTlebriv mdgomareobas, iZu lebiTi aRsrulebis 

RonisZiebaTa gamoyenebis safuZvlebs da Taviseburebebs. 

gaanalizebulia agreTve sasamarTlo praqtika, romel-

ic moicavs rogorc saqarTvelos saerTo sasamarTloTa, 

ise saqarTvelos sakonstitucio sasamarTlos da adamian-

is uflebaTa evropis sasamarTlos gadawyvetilebebs aR-

srulebis sakvanZo sakiTxebze. sasamarTlo praqtikasTan 

erTad, naSroms amdidrebs masSi gamoyenebuli saaRsrule-

bo organoebis praqtika. 

wigni gankuTvnilia aRmasruleblebis, mosamarTleebis, 

advokatebis, iuridiuli (samarTlis) fakultetis studen-

tebis, umaRlesi iuri diuli saswavleblebis maswavlebel-

Ta, agreTve, saaRsrulebo warmoebis sakiTxebiT dainter-

esebuli nebismieri pirisaTvis.

kanonis komentaris nawili I moamzades:

zurab Wyoniam _ muxlebi: 3-5, 141-1419, 15, 152,182, 19, 191-194, 251. 

giorgi qurdaZem _ muxlebi:  18, 18¹, 183, 184, 20, 21, 22. 

nino xunaSvilma _ muxlebi: 27, 281, 28², 29, 30, 32, 391, 40, 401, 42.  

Salva qurdaZem _ winasityvaoba da komentaris nawili I-is danar-

Ceni muxlebi.
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winasityvaoba

kanonierebisa da darRveuli uflebis aRdgena mraval 

SemTxvevaSi saaRsrulebo warmoebis meqanizmis gamoy-

enebas moiTxovs. aRsrulebis gareSe, sasamarTlo aqti, 

Tu aRsrulebis qvemdebare sxva aqti, azrs kargavs, ra-

meTu amgvari aqtebiT dadasturebuli ufleba, Tavisu-

fleba da kanonieri interesi, ganuxorcielebeli rCeba. 

sasamarTlosadmi mimarTvis ufleba Sedegze orientire-

buli uflebaa da Tundac sasurveli gadawyvetilebis 

miReba arasakmarisia aRniSnuli miznis misaRwevad, gad-

awyvetilebis drouli da srulyofili aRsrulebis ga-

reSe (saqarTvelos uzenaesi sasamarTlo ganmarteba saq-

meze #bs-476-464-(k-13) 24 aprili 2014 w.).

gadawyvetilebis aRsrulebis gonivruli vadebis dar-

Rveva gadawyvetilebis aRusruleblobas uTanabrdeba, 

arada kanonier ZalaSi Sesuli gadawyvetilebis mniSvne-

loba mxolod mis aRsrulebaSia.

rogorc sasamarTlo, ise arasasamarTlo aqtebs aRas-

ruleben aRmasruleblebi. swored maTi saqmianobaa mow-

esrigebuli `saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-

los kanoniT. marTalia aRsasrulebel saqmeTa specifi-

kidan gamomdinare kanonmdebloba ar gansazRvravs 

saaRsrulebo procedurebis ganxorcielebis kon  kretul 

vadebs, magram Tavad aRsrulebis miznebidan gamomdin-

are, aRsruleba unda iyos efeqturi da goniv rul droSi 

ganxorcielebuli, ra drosac aRsrulebis konkretuli 

vadebis ganusazRvrelobam aRsrulebis organoebs ara-

keTilsindisierebisa da saqmis gaWianurebisken ar unda 

ubiZgos. aRsrulebis organoebi maTi saqmianobidan gamom-
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dinare ar unda ugulebelyofdnen maTi Seqmnis miznebs, 

rac aRsrulebas daqvemdebarebuli gadawyvetilebis 

sisruleSi moyvanasa da kanonier ZalaSi Sesuli gad-

awyvetilebis aRsrulebis uzrunvelyofaSi gamoixateba.

amasTan, aRsrulebis procesSi, garkveulwilad, sa-

samarTlo Tu sxva saxelmwifo organo da Tanamdebobis 

piric aRmoCndeba xolme CarTuli, romlebic, kanoniT 

gansazRvrul farglebSi, ama Tu im formiT monawileoben 

saaRsrulebo warmoebaSi. TiToeuli maTganis gamarTul 

muSaobazea damokidebuli saaRsrulebo warmoebis efeq-

tianoba. 

saaRsrulebo warmoeba samarTlis kompleqsuri in-

stitutia, romelic aerTienebs samoqalaqo, samoqalaqo 

saproceso, sagadasaxado, sabiujeto, administraciuli 

samarTlis da samarTlis sxva dargebis normebs. Sesabam-

isad, saaRsrulebo warmoebaTa Sesaxeb kanonmdebloba ar 

amoiwureba `saaRsrulebo warmoebaTa Sesaxeb~ kanoniT. 

dasaxelebul kanonSi, dRidan misi amoqmedebisa, mrava-

li cvlileba da damateba aisaxa. cxadia, idealuri kanone-

bi ar arseboben da am mxriv, gamonaklisi arc es kanonia, 

magram erTi ki udaoa. saaRsrulebo warmoeba nebismier-

ma siaxlem efeqtiani unda gaxados, xolo saaRsrulebo 

procedurebi _ maqsimalurad `gamWvirvale~ da araoraz-

rovani: sxva SemTxvevaSi, yovelTvis sadao iqneba winaaRm-

degobrivi normebis gamoyeneba. daxvewili kanonmdebloba 

ki maqsimalurad zRudavs samarTalSemfardeblis mixed-

ulebis (diskreciis) areals. 

iZulebiTi aRsrulebis arsi movalis mimarT iZulebis 

RonisZiebebis gamoyenebaSi mdgomareobs. amrigad, iZu-
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lebiTi aRsrulebis RonisZiebebi iZulebiTi aRsrulebis 

birTvs Seadgenen, Tumca samwuxarod, kanonmdebelma aR-

niSnuli instituti srulyofilad ar moawesriga (kan-

onis me-17 muxlSi erTmaneTSia aRreuli saaRsrule-

bo moqmedebebi da iZulebiTi aRsrulebis RonisZiebe-

bi). kanonma ar Secvala sasamarTlo da arasasamarTlo 

aqtebis iZulebiTi aRsrulebis sistemis arsi. aRmas-

rulebels ZiriTadad fulis gadaxdevinebis saqmeTa 

aRsruleba uwevs. amgvar saqmeebze saxelmwifo iZu-

lebis aqcenti kvlavindeburad iZulebiTi aRsrulebis 

iseT klasikur RonisZiebaze maxvildeba, rogoric aris 

movalis qonebaze gadaxdevinebis miqceva. arada, saz-

RvargareT sakmaod warmatebiT gamoiyeneba iZulebiTi 

aRsrulebis `arapirdapiri~ RonisZiebebi.1

`saaRsrulebo warmoebaTa Sesaxeb~ kanonis amoq-

medebiT, samwuxarod, saxeze gvaqvs martooden axali 

saaRsrulebo forma, magram ara valebTan da movaleebTan 

muSaobis axali meTodebi. kanonis rigi debuleba for-

1 iZulebiTi aRsrulebis `arapirdapir~, `irib~ RonisZiebebSi ig-

ulisxmeba RonisZiebebi, romelTa gamoyenebis mizani sasamarTlo da arasa-

samarTlo aqtebis uSualod aRsruleba rodia (magaliTad, movalis qone-

baze gadaxdevinebis miqceva), aramed misi mizania movalis pirovnebaze 

zemoqmedeba. e.i. iZulebis iribi RonisZiebebis gamoyenebis mizania aiZu-

los movale Seasrulos aRsrulebis qvemdebare aqti (magaliTad, qarTuli 

saaRsrulebo kanonmdebloba iTvaliswinebs iZulebiTi aRsrulebis iseT 

irib RonisZiebebs, rogoricaa: movalis Seyvana movaleTa reestrSi, iZu-

lebiTi ipoTeka. sxvadasxva qveynis kanonmdeblobaSi gvxvdeba iZulebiTi 

aRsrulebis iseTi iribi RonisZiebebi, rogoric aris: calkeuli saxis 

saqmianobis ganxorcielebis uflebaze gacemuli licenziis moqmedebis 

SeCereba, sazRvargareT movalis gasvlis droebiTi SezRudva, avtotrans-

portis marTvis uflebis droebiTi CamorTmeva da sxva). saaRsrulebo 

warmoebaSi iZulebiTi aRsrulebis iribi anu araapirdapiri RonisZiebebis 

Sesaxeb informaciis moZieba SesaZlebelia naSromebSi: Е. В. Учебник граждан-
ского процесса. М., 1917, gv. 462; Решетникова И.В. Исполнителъное пройзвод-
ство за рубежом. Право и экономика. 2001, N3, gv. 38-43.
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malur xasiaTs atarebs. kanoni ar iTvaliswinebs mova-

lis intresebis dacvis efeqtian meqanizmebs. kanonidan 

gamokveTilad Cans, rom igi kreditoris dakmayofilebis 

saSualebebidan upiratesobas aniWebs movalis qonebaze 

gadaxdevinebis miqcevas, qonebis realizaciis gziT, maSin 

roca, arsebobs alternatiuli saSualebebic. 

`saaRsruleblo warmoebaTa Sesaxeb~ saqarTvelos 

kanoni2, 1999 wlis 15 maiss amoqmedda. igi awesrigebs sa-

samarTlo aqtebis da sxva organoTa aqtebis iZulebi-

Ti aRsrulebis wess. aRniSnuli kanonis miRebiT mniS-

vnelovnad ganmtkicda saaRsrulebo warmoebaSi monawile 

pirTa uflebaTa dacvis garantiebi.

kanoni sxva sakiTxebTan erTad, gansazRvravs aRmas-

ruleblis saqmianobis samarTlebriv safuZvlebsac, 

moTxovnebs, romlebic waeyeneba mas am Tanamdeboba-

ze daniSvnis dros, adgens saaRsrulebo organoebis 

sistemasa da saqmianobis organizacias, Tanamdebobaze 

aRmsruleblis daniSvnisa da gaTavisuflebis wess, ius-

ticiis saministros uflebamosilebebs saaRsrulebo 

organoebis saqmianobis organizaciis sakiTxSi, aRmas-

ruleblis uflebebsa da movaleobebs, misi socialu-

ri da samarTlebrivi dacvis garantiebs, saaRsrulebo 

organoebis dafinansebasa da materialur uzrunvely-

ofas. kanonis aRniSnuli debulebebi saSualebas iZle-

va, uzrunvelyofili iqnes kanonis praqtikaSi ganxor-

cieleba.

2 SemdgomSi Semoklebis mizniT teqstSi gamoyenebulia sityva 

`kanoni~. amgvarad, yvelgan, sadac naxsenebi gvaqvs sityva kanoni, igulisxme-

ba `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoni.
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kanonis safuZvelze Seqmnilia iZulebiTi aR-

srulebis organoebi, gafarTovda maTi uflebamo-

silebani, SemoRebul iqna wesebi, romlebic awesri-

gebs saaRsrulebo warmoebis dawyebasa da damTavrebas, 

agreTve normebi, romlebic gansazRvravs saaRsrule-

bo dokumentis mimarT wayenebul moTxovnebs da am 

moTxovnaTa daucvelobiT gamowveul samarTlebriv 

Sedegebs. kanoniT ganmtkicda saaRsrulebo moqmedeba-

Ta Sesrulebis vadebis Sesaxeb saerTo wesi, agreTve 

saaRsrulebo warmoebis Sewyvetis Sedegebis Sesaxeb we-

sebi, SemoRebul iqna specialuri Tavi, romelic gan-

sazRvravs saaRsrulebo warmoebaSi monawile pirebs da 

maT samarTlebriv mdgomareobas, ganisazRvra iZulebi-

Ti aRsrulebis RonisZiebaTa gamoyenebis safuZvlebi, 

Semotanil iqna mravali sxva samarTlebrivi institu-

ti da SemoRebul iqna mravali samarTlebrivi normac, 

romlebic saaRsrulebo warmoebaSi mxareTa uflebebis 

dacvis garantiebs qmnis.

amasTan, kanonis yvela norma da instituti rodi aris 

saTanadod SesabamisobaSi erTmaneTTan da sxva samarT-

lebriv normebTan, mkafiod ar aris Camoyalibebuli zo-

gierTi maTganis Sinaarsi, rac garkveulwilad arTulebs, 

rogorc aRmasruleblebis, ise, sasamarTlos mier praq-

tikaSi maT gamoyenebas. amasTan, Zalzed sayuradReboa is 

kanonebi da kanonqvemdebare aqtebi, romlebic dakavSire-

bulia kanonis ganxorcielebasTan, aseve, kanonSi Sesuli 

cvlilebebi. kanonqvemdebare aqtebSi asaxuli normebi 

yuradRebasa da Seswavlas moiTxovs, kanonTan maTi Sesa-

bamisobis TvalsazrisiT.
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dabolos, SeuZlebelia ar gaviTvaliswinoT isic, rom 

kanonis amoqmedebidan dRemde dagrovda ganzogadebisa 

da analizisaTvis sakmarisi praqtikuli masala (rogorc 

saaRsrulebo organoebis, ise sasamarTlo praqtika). 

praqtikis Seswavlis Sedegad SemuSavebuli winadadebe-

bi, gamotanili daskvnebi da rekomendaciebi sasargeblo 

iqneba mosamarTleebis, aRmasruleblebis, advokatebis 

da im sxva pirTaTvis, romelTa saqmianobac dakavSirebu-

lia sasamarTlo aqtebis da sxva organoTa aqtebis iZu-

lebiT aRsrulebasTan.

naSromis mizania daxmareba gauwios praqtikosebs kan-

onis swor gamoyenebaSi. wigni sasargeblo iqneba mecnier-

TaTvisac, agreTve studentebisaTvis.

naSromis redaqtirebisaTvis avtorebi madlierebas 

gamovxatavT iuridiul mecnierebaTa doqtoris, pro-

fesoris, iv. javaxiSvilis saxelobis Tsu emeritusis, 

baton roman Sengelias da samarTlis doqtoris, profe-

sor daviT suxitaSvilis mimarT. madlobas vuxdiT naS-

romis recenzentebs, samarTlis doqtors, profesors, 

baton valeri xrustals, samarTlis doqtors, profe-

sors, saqarTvelos uzenaesi sasamarTlos mosamarTles, 

baton zurab ZlieriSvils, aseve, aRsrulebis erovnuli 

biuros Tbilisis saaRsrulebo biuros ufrosis moadg-

iles, qalbaton magda yviralaSvils da aRsrulebis 

erovnuli biuros iurists, iv. javaxiSvilis saxelobis 

Tsu iuridiuli fakultetis doqtorants, qalbaton 

ekaterine axalkacs, romelTa rCevebic dagvexmara mTe-

li rigi sakiTxebis dazustebaSi naSromze muSaobisas. 

madlierebiT aRvniSnavT iurist naTia gogoxias da qa-
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lbaton nana zariZis Sromas, romlebmac uzrunvelyves 

naSromis eleqtronuli versiis momzadeba.  

qarTul sinamdvileSi, winamdebare naSromi warmoad-

gens `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 

kanonis pirvel muxlobriv komentars. amasTan, es aris 

ara oden kanonis, aramed rogorc aRmasruleblebis, ise 

sasamarTlos mier kanonis gamoyenebis praqtikis komen-

tari. qarTul enaze aRsrulebis sferoSi arsebuli lit-

eraturis simwiris gamo, amgvari kvlevis Catareba arcTu 

ioli saqmea. am da sxva mraval faqtorTa (maT Soris xSi-

ri sakanonmdeblo cvlilebebis, kanonmdeblobis arasta-

bilurobis) gamo, naSromi ver iqneba dazRveuli xarveze-

bisagan. amitom, madlierebiT miviRebT nebismier saqmian 

SeniSvnas. 

samarTlis doqtori, profesori Salva qurdaZe

Tbilisi, 2018 wlis ivlisi



14

muxli 1. kanonis gamoyenebis sfero

saqarTvelos kanonmdebloba gansazRvravs ara mxo-

lod samoqalaqo da sxva saqmeTa ganxilvisa da gadawyve-

tis wess, aramed sasamarTlo aqtebis, agreTve saTanado 

iurisdiqciis mqone sxva organoTa mier miRebuli aqtebis 

aRsrulebis processac. arasasamarTlo organoTa aqte-

bic imave wesiT unda aRsruldes, ra wesiTac sasamarTlo 

aqtebi aRsruldeba.

saaRsrulebo warmoeba samoqalaqo uflebis dacvis 

meqanizmis Semadgeneli nawili da saboloo etapia (sta-

diaa). mas aqvs Tavisi mizani, obieqti, Sinaarsi, dawyebisa 

da damTavrebis safuZvlebi, hyavs monawile subieqtebi.

saaRsrulebo warmoeba warmoadgens normaTa sistemas, 

romlebic awesrigeben sasamarTlo aqtebis da saTanado 

iurisdiqciis mqone sxva organoTa aqtebis (saaRsrulebo 

dokumentebis) iZulebiTi ganxorcielebis kanoniT dad-

genil wess. Tu samoqalaqo procesis mizania darRveuli 

an sadavo materialuri uflebis da kanonieri intere-

sis dacva, aRsrulebis mizania dadasturebuli, udavod 

qceuli uflebis realurad aRdgena. dadasturebuli 

materialuri ufleba an kanoniT daculi interesi, sa-

aRsrulebo warmoebaSi xorcieldeba kanoniT dadgenili 

saxelmwifo iZulebis meqanizmis (procedurebis) gamoye-

nebis meSveobiT.

iZulebiTi aRsrulebis uSualo obieqtia saaRsrule-

bo dokumentebi, romlebic, rogorc wesi, sasamarTlo 

aqtebis an sxva organoTa aqtebis safuZvelze gaicema. 

amasTan, iZulebiT aRsrulebas yvela sasamarTlo aqti da 

sxva organoTa aqti rodi eqvemdebareba, yvela maTganze 
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rodi SeiZleba gaices saaRsrulebo dokumenti. magali-

Tad, Tu saubaria sasamarTlos gadawyvetilebebze, maSin, 

iZulebiT aRsrulebas, saaRsrulebo warmoebaTa kanonm-

deblobiT dadgenili wesebiT, eqvemdebareba mxolod mi-

kuTvnebiT sarCelze gamotanili gadawyvetilebebi. ase-

Tia: mopasuxisaTvis Tanxis dakisrebis, gamosaxlebis, 

giravnobisa da ipoTekis saganze gadaxdevinebis miqcevis 

Sesaxeb da a.S. gadawyvetilebebi. aseT gadawyvetilebebze 

mosarCeles eZleva saaRsrulebo furceli, romelsac is 

waradgens iZulebiTi aRsrulebis mizniT.

aRiarebiT sarCelebze gamotanili gadawyvetilebebi 

(uflebadamdgeni gadawyvetilebebi) iZulebiT aRsrulebas 

ar eqvemdebareba. amgvari gadawyvetilebiT dadgenilia 

samarTalurTierTobis arseboba an ararseboba da igi 

xorcieldeba dainteresebuli piris nebis gamovlenisda 

mixedviT saxelmwifo da sxva organoebisa da Tanamdebo-

bis pirebis mier. aRiarebiTi sarCelze gamotanili ga-

dawyvetilebis Tavisebureba imaSi gamoixateba, rom igi 

ar iTvaliswinebs garkveuli moqmedebis ganxorcielebas, 

anu aRniSnuli gadawyvetileba ar avaldebulebs aRia-

rebiTi sarCelis mopasuxeebs saxelmwifo iZulebis apa-

ratis meSveobiT konkretuli moqmedebebis Sesrulebas, 

romelic TavisTavad iTvaliswinebs saaRsrulebo insti-

tutis amoqmedebas. aRiarebiTi sarCeliT mosarCele ar 

moiTxovs mopasuxisagan raime moqmedebis Sesrulebas. 

sasamarTlo aseT sarCelze gadawyvetilebis miRebisas 

moklebulia saaRsrulebo furclis gacemis SesaZleb-

lobas. uflebadamdgeni (an u aRiarebiT sarCelze miRe-

buli) gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg 
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dainteresebul pirs Cabardeba misi damowmebuli asli, 

romelic Sesabamisi faqtisa Tu samarTalurTierTobis 

registraciis an gaformebis safuZvelia. gamonaklisia 

iseTi SemTxveva, rodesac aRiarebiT sarCelze miRebuli 

gadawyvetileba iZulebiT aRsruldeba procesis xarje-

bis wagebuli mxarisTvis dakisrebis nawilSi.

garda amisa, iZulebiT aRsrulebas ar eqvemdebareba 

udavo warmoebis saqmeebze miRebuli gadawyvetilebebi, 

magaliTad, Svilad ayvanis gadawyvetileba, agreTve rigi 

sxva kategoriis saqmeze miRebuli gadawyvetilebebi.

rac Seexeba iseT sasamarTlo aqts, rogoric aris 

ganCineba, saerTo iurisdiqciis sasamarTlos zogierTi 

ganCineba eqvemdebareba saaRsrulebo warmoebaTa kanonm-

deblobiT dadgenili wesebiT aRsrulebas. magaliTad, 

sssk-is 195-e muxlis Tanaxmad, sarCelis uzrunvelyofis 

ganCineba dauyovnebliv aRsruldeba sasamarTlo gadawy-

vetilebaTa aRsrulebisaTvis dadgenili wesiT.

sasamarTlo aqtis aRsruleba gulisxmobs movalis 

iZulebas Seasrulos sasamarTlo aqtiT gaTvaliswine-

buli moqmedeba (gadasces kreditors qoneba, gadaixados 

fuli da a.S.). magram, aucileblad unda aRiniSnos, rom 

kanoni gansazRvravs da awesrigebs ara mxolod saerTo 

iurisdiqciis sasamarTloebis aqtebis, aramed, agreTve 

sxva organoTa aqtebis aRsrulebis sakiTxebsac.

saaRsrulebo warmoebis momwesrigebeli debulebebi 

kompleqsuri xasiaTisaa (saaRsrulebo warmoeba kompleq-

suri samarTlebrivi mowesrigebis obieqtia, rac aisaxeba 

saaRsrulebo samarTlis wyaroebis daxasiaTebaSi). saaR-

srulebo samarTlis wyaroebi uzrunvelyofen materia-
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luri uflebis an interesis iZulebiT ganxorcielebas im 

SemTxvevebSic, roca maTi dacvis sakiTxi arasasamarTlo 

organoTa saqmianobis sagans warmoadgenda. amrigad, sa-

aRsrulebo warmoeba emsaxureba ara mxolod samoqalaqo 

samarTalwarmoebas (process), aramed, agreTve arasasa-

marTlo organoTa (notariatis, arbitraJis da a.S.) saq-

mianobasac.

saaRsrulebo warmoeba specifikur urTierTobebs 

awesrigebs da Tavisi subieqtebi hyavs _ esenia: aRmasru-

lebeli, kreditori, movale, specialisti, damswre da 

sxva.

2. kanonis pirveli muxli adgens kanonis moqmedebis 

sferos. kanonis mixedviT, iZulebiTi aRsrulebis obieq-

ti SeiZleba iyos rogorc sasamarTlo aqtebi, ise sxva 

organoTa aqtebic, amasTan, ara yvela organos aqti, ara-

med mxolod im organoebis aqtebi, romelTac kanoniT 

dadgenili uflebamosilebebis ganxorcielebis dros mi-

niWebuli aqvT ufleba, fizikur pirebs, organizaciebsa 

da yvela donis biujets sxva fizikur pirTa da orga-

nizaciebis mimarT an Sesabamis biujetSi gadasaxdelad 

daakisron fuladi Tanxebis gadaxdis, an sxva qonebis 

gadacemis an maT sasargeblod garkveuli moqmedebebis 

Sesrulebis an garkveuli moqmedebebis Sesrulebisagan 

Tavis Sekavebis valdebuleba. aRniSnuli muxlis Sina-

arsidan gamomdinareobs, rom kanoni awesrigebs mxolod 

mikuTvnebis Sesaxeb aqtebis iZulebiT aRsrulebas. es aq-

tebi, romlebic saaRsrulebo dokumentebia, an romelTa 

safuZvelzec gaicema saaRsrulebo dokumentebi, dawvri-

lebiT aris CamoTvlili kanonis me-2 muxlSi.
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3. marTalia, pirvel muxlSi aRniSnulia, rom kanoni 

awesrigebs sxvadasxva aqtis aRsrulebis wessa da piro-

bebs, magram ara mxolod saaRsrulebo warmoebaTa Sesaxeb 

kanonisagan Sedgeba saaRsrulebo warmoebaTa kanonmdeb-

loba, aramed sxva normatiuli aqtebic awesrigebs sasa-

marTlo aqtebis da sxva organoTa aqtebis iZulebiTi aR-

srulebis pirobebsa da wess.

vidre aRniSnulze visaubrebdeT, uwinares yovlisa, 

unda ganisazRvros, Tu vis gamgeblobaSi imyofeba sasa-

marTlo aqtebis da sxva organoTa aqtebis aRsruleba.

samoqalaqo saproceso kodeqsis me-10 muxliT dadge-

nilia, rom sasamarTlo gadawyvetilebebi unda aRsrul-

des saqarTvelos mTel teritoriaze. sasamarTlo aqte-

bis Seusrulebloba kanoniT dadgenil pasuxismgeblobas 

iwvevs.

saqarTvelos konstituciiT, saxelmwifo xelisuf-

leba sakanonmdeblo, aRmasrulebel da sasamarTlo xe-

lisuflebad xelisuflebaTa danawilebis safuZvelze 

xorcieldeba. kanoniT, saaRsrulebo warmoeba organiza-

ciulad gamosulia sasamarTlo xelisuflebis sferodan 

da gadacemuli aqvs aRmasrulebeli xelisuflebis orga-

noTa gamgeblobas. sasamarTlos amocanaa samarTlebrivi 

konfliqtis gadawyveta da sasamarTlo aqtis gamotana, 

agreTve garkveulwilad kontrolis gaweva saaRsrulebo 

warmoebis procesze misi erT-erTi monawilis mier sarCe-

lis Setanis dros. amasTan, sasamarTlos moexsna uSualo 

valdebuleba mis mier miRebuli sasamarTlo aqtebis da 

sxva saaRsrulebo dokumentebis aRsrulebis organiza-

ciuli uzrunvelyofis sakiTxSi.
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rogorc ukve aRiniSna, saaRsrulebo warmoebaSi, sasa-

marTlo organoTa aqtebis garda, iZulebiT aRsruldeba 

agreTve samoqalaqo iurisdiqciis mqone mTeli rigi sxva 

organoebis _ arbitraJebis, notariusebis aqtebi. amiT 

aixsneba saaRsrulebo warmoebis funqcia saqarTvelos 

samarTlebriv sistemaSi. kerZod, saaRsrulebo warmoe-

ba asrulebs iZulebiTi aRsrulebis regulatoris rols, 

ZiriTadad, samoqalaqo saqmeebze miRebuli aqtebis mi-

marT. amis gamo, saaRsrulebo samarTals SeiZleba vuwo-

doT `samoqalaqo saaRsrulebo samarTali~.

saaRsrulebo warmoeba, ZiriTadad, sajaro samarT-

lebrivi xasiaTisaa. misi monawileebis qcevis mowesri-

geba, upiratesad, imperatiuli normebiT xorcieldeba. 

nebadarTviTi sawyisebi saaRsrulebo warmoebaSi ukidu-

resad mcirea. saaRsrulebo warmoebis mxareebs ufro me-

tad movaleobebi akisriaT, vidre uflebebiT sargeblo-

ben. amasTan, kreditors, movalesTan SedarebiT, ufro 

meti uflebebi aqvs (magaliTad, movales ufleba aqvs mi-

uTiTos qonebisa da sagnebis im saxeobebze, romlebzec 

unda mieqces gadaxdevineba pirvel rigSi). kreditori ki, 

Tavad wyvets saaRsrulebo dokumentis aRsasruleblad 

(gadasaxdevineblad) wardgenis, aRsrulebaze uaris Tqmis 

da a.S. sakiTxebs.

sainteresoa, saqarTvelos konstituciis mesame mux-

lidan gamomdinare, SeiZleba Tu ara aRsrulebis sferoSi 

kompetencia mivakuTvnoT saqarTvelos subieqtebs (avt. 

respublikebs). es kiTxva Cndeba imitom, rom saqarTvelos 

konstitucia sasamarTlo aqtebisa da sxva organoTa aq-

tebis aRsrulebas pirdapir da erTmniSvnelovnad ar mi-
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akuTvnebs arc saqarTvelos gamgeblobas, arc saqarTve-

losa da misi subieqtebis erTobliv gamgeblobas. Tavad 

konstituciis Sinaarsidan gamomdinare ki, saqarTvelos 

gamgeblobisa da uflebamosilebebis farglebs gareT, 

saqarTvelosa da misi subieqtebis erToblivi gamgeb-

lobis saganze (im sakiTxebze, romlebic erTobliv gam-

geblobas miekuTvneba), saqarTvelos subieqtebs sruli 

saxelmwifo xelisufleba gaaCniaT, magram aseTi daskvna 

formaluria. realurad ki, unda gaviTvaliswinoT moqme-

di konstituciis miRebis Semdeg qarTul samarTalSi mim-

dinare rTuli procesebi da `saaRsrulebo warmoebaTa 

Sesaxeb~ saqarTvelos kanonis miRebasTan dakavSirebuli 

konkretuli garemoebebi.

rogorc cnobilia, dasaxelebuli kanonis miRebamde, 

sasamarTlo aqtebis da sxva organoTa aqtebis iZulebiTi 

aRsrulebis momwesrigebeli samarTlebrivi normebisa da 

institutebis umravlesoba ganmtkicebuli iyo saqarT-

velos ssr samoqalaqo saproceso kodeqsSi (1964 wlis 

redaqcia) da Seadgenda samoqalaqo saproceso samarT-

lis mowesrigebis ganuyofel nawils, xolo saqarTvelos 

ssr samoqalaqo saproceso kodeqsis V kari _ samoqalaqo 

saproceso kanonmdeblobis ganuyofel nawils.

amasTan, `saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-

los kanonisa da saqarTvelos konstituciis miRebamde am 

sferoSi arsebuli normatiuli aqtebi, miiReboda sru-

liad sxva samarTlebriv epoqaSi da es aqtebi ar iTva-

liswinebda da verc gaiTvaliswinebda axal socialur-sa-

marTlebriv realiebs, sakuTrebiT urTierTobaTa da 

mTlianobaSi, mTeli samoqalaqo brunvis Secvlas. kerZo 



21

samarTlis reformam, romelic uzrunvelyofs saqarT-

veloSi ekonomikur urTierTobaTa ganviTarebas, gansa-

kuTrebiT samewarmeo saqmianobis sferoSi, aSkara gaxada, 

rom materialuri samarTlis mravali axali progresuli 

debuleba ver inergeboda praqtikaSi, uflebis iZulebi-

Ti ganxorcielebis adekvaturi da efeqtiani meqanizmebis 

ararsebobis gamo. amrigad, aRsrulebis qmediToba gana-

pirobebs samarTlebrivi regulirebis mTeli meqanizmis 

efeqtianobas da samarTlis unars (SesaZleblobas) zemoq-

medeba moaxdinos adamianis qcevaze. swored amiT aixsne-

ba saaRsrulebo warmoebaSi ganxorcielebuli reforma, 

misi organizaciuli da Sinaarsobrivi xasiaTis Secvla, 

ramac kompleqsurad, sxva RonisZiebebTan erTad, unda 

gaaumjobesos arsebuli situacia mocemul sferoSi.

1995 wlis 24 agvistos miRebuli saqarTvelos kons-

tituciis me-3 muxlis Tanaxmad, samoqalaqo saproceso 

kanonmdebloba mxolod saqarTvelos gamgeblobas mie-

kuTvneba.

kanonis miRebiT, Seicvala `saaRsrulebo warmoebis~ 

adgili qarTuli samarTlis sistemaSi. dRes ukve misi sa-

marTlebrivi normebi da institutebi samoqalaqo sapro-

ceso samarTlis mowesrigebis sferodan, misi Semadgen-

lobidan gavida.

magram TavisTavad, es aris formaluri garemoeba, ro-

melic, Cvenis azriT, ar unda Seexos konstituciiT dad-

genil saqarTvelosa da misi subieqtebis uflebamosile-

bebis Sinaarss da ar unda gamoiwvios saaRsrulebo war-

moebis amoReba saqarTvelos gamgeblobis sferodan da 

amis xarjze saqarTvelos subieqtebis gamgeblobis sfe-
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ros gafarToeba. konstituciis me-3 muxlis Sesabamisad, 

mxolod umaRlesi saxelmwifo organoebis gansakuTrebu-

li gamgeblobaa samoqalaqo saproceso kanonmdebloba. 

marTalia am muxlSi saaRsrulebo kanonmdebloba cal-

ke gamoyofili ar aris, magram udaoa, rom saaRsrulebo 

kanonmdebloba samoqalaqo saproceso kanonmdeblobis 

mniSvnelovani nawilia. 

amrigad, saaRsrulebo warmoeba _ saqarTvelos gansa-

kuTrebuli gamgeblobis sferoa.

saaRsrulebo warmoebis mowesrigeba xorcieldeba 

sxvadasxva samarTlebrivi aqtiT, maT Soris, material-

ur-samarTlebrivi normatiuli aqtebiT, rac aixsneba aR-

srulebis proceduris kompleqsuri xasiaTiT.

kanoni ZiriTadi normatiuli aqtia, romelic detal-

urad awesrigebs sasamarTlo aqtebisa da sxva organoTa 

aqtebis iZulebiTi aRsrulebis dros warmoSobil urTier-

Tobebs. kanoni gansazRvravs iZulebiTi aRsrulebis orga-

noebs, sxva organoebsa da organizaciebs, romlebmac unda 

Seasrulon sasamarTlo aqtebisa da sxva organoTa aqtebis 

moTxovnebi, adgens saaRsrulebo dokumentebis CamonaT-

vals, saaRsrulebo dokumentebis mimarT wayenebul moTx-

ovnebs da am moTxovnaTa darRvevis samarTlebriv Sedegebs, 

awesrigebs saaRsrulebo warmoebis dawyebis, SeCerebis, 

Sewyvetisa da damTavrebis wess, saaRsrulebo moqmedebaTa 

Sesrulebis adgils, dros da vadebs da sxva. rac Seexe-

ba aRsasruleblad saaRsrulebo dokumentebis wardgenis 

vadebs, maT awesrigebs samoqalaqo kodeqsi, xolo am vadebis 

aRdgenis wess _ samoqalaqo saproceso kodeqsi (radgan es 

vadebi saproceso vadebad iTvleba).
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saaRsrulebo warmoebaSi warmoSobili urTierTobebi 

ara mxolod `saaRsrulebo warmoebaTa Sesaxeb~ saqarTve-

los kanoniT wesrigdeba, aramed sasamarTlo aqtebisa da 

sxva organoTa aqtebis iZulebiTi aRsrulebis pirobebisa 

da wesis momwesrigebeli sxva kanonebiTac.

saaRsrulebo warmoebis ganxorcielebis wesisa da 

pirobebis da saaRsrulebo moqmedebaTa Sesrulebis mom-

wesrigebel aseT samarTlebriv aqtebs, kanonis garda, 

saxeldobr, miekuTvneba kanonSi Sesabamisi cvlilebebi-

sa da damatebebis Semtani kanonebi, samoqalaqo procesis 

farglebSi ki _ samoqalaqo saproceso kodeqsi, romelic 

garkveulwilad awesrigebs aRsrulebis sakiTxebs. samo-

qalaqo saproceso kodeqsiT mowesrigebulia mTeli rigi 

sakiTxebi, romlebic ar aris mowesrigebuli kanoniT. mag-

aliTad, sssk-Si dadgenilia sasamarTlos gadawyvetile-

bebis dauyovnebliv aRsrulebis SemTxvevebi (muxli 268-

e), gadawyvetilia aRsrulebis Sebrunebis sakiTxebi (268-e 

muxlis me-2 nawili), aRmasruleblis moqmedebaze Setani-

li saCivris ganxilvis saproceso wesi saproceso kanon-

mdeblobiT ganisazRvreba da a.S.

didi mniSvneloba aqvT agreTve samoqalaqo saproceso 

kodeqsis im debulebebs, romlebic dakarguli sasamarT-

lo (an saaRsrulebo) warmoebis aRdgenas gansazRvravs.

saaRsrulebo warmoebaSi didi mniSvneloba aqvT saniv-

To da valdebulebiTi samarTlis normebs da samoqalaqo 

kodeqsis sxva debulebebs, romlebic garkveulwilad, 

dakavSirebulia konkretul saaRsrulebo moqmedebaTa 

SesrulebasTan, saaRsrulebo warmoebis stadiaze faqto-

briv garemoebaTa SefasebasTan. magaliTad, samoqalaqo 
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kodeqsis im normebs, romlebic awesrigeben alimentebis 

gadaxdevinebis wess da sxva institutebs, romlebic 

garkveulwilad dakavSirebulia saaRsrulebo moqmede-

baTa ganxorcielebasTan. udidesi mniSvneloba aqvT im 

normebs, romlebic auqcionis Catarebis wess da dagi-

ravebuli an ipoTekiT datvirTuli qonebis realizaciis 

wess gansazRvravs. Sromis kodeqsSi asaxulia saaRsrule-

bo samarTlisaTvis mniSvnelovani zogierTi wesi.

saaRsrulebo samarTlis wyaroa sagadasaxado kod-

eqsi, biujetis kanoni, `saerTaSoriso kerZo samarTlis 

Sesaxeb~ saqarTvelos kanoni da sxva.

saaRsrulebo warmoebis wyaroa saqarTvelos sisxlis 

samarTlis saproceso kodeqsi.

sasjeli jarimis saxiT aRsruldeba aRmasruleblis 

mier msjavrdebulis sacxovrebeli adgilis (samuSao 

adgilis) an misi qonebis adgilsamyofelis mixedviT 

(saaRsruleblo warmoebaTa kanonis 25-e muxli).

2010 wlis 1-l oqtombramde moqmedi sisxlis samarT-

lis saproceso kodeqsis 607-e muxlis me-2 nawilis Ta-

naxmad, jarimis gadaxda, Tu dauyovnebliv gadaxda Seu-

Zlebeli iyo, SeiZleba gadavadebuliyo an ganawilebu-

liyo 6 Tvemde vadiT. im SemTxvevaSi, Tu msjavrdebuls 

ar hqonda jarimis erTdroulad gadaxdis SesaZlebloba, 

sasamarTlos misi SuamdgomlobiTa da aRmasruleblis 

daskvnis safuZvelze SeeZlo jarimis gadaxdis ganawil-

vadeba 6 Tvemde vadiT. dRes moqmed sisxlis samarTlis 

saproceso kodeqsSi amgvari wesi aRar aris gaTvalis-

winebuli. moqmedi sisxlis samarTlis saproceso kodeq-

sis 297-e muxlis Tanaxmad, ganaCeni kanonier ZalaSi Sedis 
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da aRsasruleblad miiqceva sasamarTlos mier misi saja-

rod gamocxadebisTanave.

sisxlis samarTlis saproceso kodeqsis 280-e mux-

lis me-4 nawiliT gansazRvrulia dajarimebisa da sxva 

qonebrivi gadasaxdelis nawilSi ganaCenis aRsrulebis 

dawyebis wesi. masSi miTiTebulia, rom dajarimebisa da 

sxva qonebrivi gadasaxdelis nawilSi ganaCenis aRsas-

ruleblad iwereba saaRsrulebo furceli. amis Semdeg 

aRsruleba xdeba saaRsrulebo warmoebaTa Sesaxeb saqa-

rTvelos kanoniT dadgenili saerTo wesiT.

saqarTvelos sisxlis samarTlis kodeqsis 42-e mux-

lis me-6 nawilis Tanaxmad, Tu msjavrdebuli Tavs 

aaridebs jarimis gadaxdas (dasaxelebuli normis mixed-

viT igulisxmeba, rom am SemTxvevaSi jarima ZiriTadi 

sasjelis saxiT aris daniSnuli), an Tu gadaxdevineba 

SeuZlebelia, jarima Seicvleba sazogadoebisaTvis sa-

sargeblo SromiT, gamasworebeli samuSaoTi, Tavisu-

flebis SezRudviT, an Tavisuflebis aRkveTiT. magram 

saaRsrulebo warmoebis momwesrigebeli kanonmdeblo-

ba ar gansazRvravs, Tu konkretulad visi iniciativiT 

unda moxdes sisxlis samarTlis kodeqsis 42-e muxlis 

me-6 nawilis 1-li winadadebiT gaTvaliswinebul SemTx-

vevaSi jarimis, rogorc ZiriTadi sasjelis Secvla 

sxva sasjeliT da ra vadaSi. iqidan gamomdinare, rom 

jarimis gadaxdevinebis Sesaxeb ganaCens aRasrulebs 

aRmasrulebeli, migvaCnia, rom swored aRmasrule-

belma, arauadres 5 dRisa (ix. saaRsrulebo warmoeba-

Ta kanonis 25-e muxli) unda gaagzavnos sasamarTloSi 

wardgineba sxva saxis sasjeliT jarimis Secvlis Sesax-
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eb sisxlis samarTlis kodeqsis 42-e muxlis me-6 nawi-

lis Sesabamisad.

im msjavrdebulis mimarT ki, romelic Tavs aridebs 

damatebiTi sasjelis saxiT daniSnuli jarimis gadax-

das, aRmasrulebeli awarmoebs jarimis gadaxdevinebas 

iZulebiTi wesiT, rac gaTvaliswinebulia saqarTvelos 

samoqalaqo kanonmdeblobiT.

sisxlis samarTlis saproceso kodeqsis 2821-e muxlis 

Tanaxmad, kanonis 30-e muxliT gaTvaliswinebul, agreTve 

`arasapatimro sasjelebis aRsrulebis wesisa da proba-

ciis Sesaxeb~ kanonis me-18 muxlis me-4 punqtiT gaTval-

iswinebul SemTxvevebSi, aRsrulebis erovnuli biuros an 

arasapatimro sasjelTa aRsrulebisa da probaciis bi-

uros ufrosis dasabuTebuli Suamdgomlobis safuZvel-

ze, gadawyvetilebis mimRebi 1-li instanciis sasamarT-

los gamoaqvs ganCineba policiis organoebis meSveobiT 

msjavrdebulis Zebnis da moyvanis Sesaxeb.

kanonis 30-e muxli movalis Zebnis gamocxadebas ukav-

Sirebs iseT faqtebs, rogoricaa: movalis adgilsamyofe-

lis daudgenloba da Sesabamis movaleobaTa Sesrulebi-

sagan specialurad Tavis arideba.

saaRsrulebo warmoebis wyaroa saaRsrulebo warmoe-

bis sakiTxebze miRebuli kanonqvemdebare aqtebi. moce-

mul SemTxvevaSi mxedvelobaSi gvaqvs sxvadasxva instruq-

cia, debuleba saaRsrulebo warmoebis Sesaxeb da sxva. es 

normatiuli aqtebi uwyebrivi xasiaTisaa, radgan miRebu-

lia iusticiis saministros mier.

saaRsrulebo kanonmdeblobis wyaroTa wris SezRud-

va ukiduresad negatiur rols iTamaSebda, ramdenadac 
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kanoni, marTalia, Tavisi xasiaTiT procedurulia, miuxe-

davad amisa, dawvrilebiT ar adgens calkeuli saaRsrule-

bo dokumentis aRsrulebis procedurebs. amitom, Tana-

medrove periodSi, saaRsrulebo warmoebis mTeli rigi 

proceduruli sakiTxebis gadawyvetis dros, verafriT 

visargeblebT, garda aRmasrulebeli xelisuflebis or-

ganoTa aqtebisa.

saaRsrulebo warmoebis sakiTxebze miRebuli kanon-

qvemdebare normatiuli aqtebi unda Seesabamebodes kan-

ons da gamocemuli unda iyos misi romelime muxlis sa-

fuZvelze da Sesasruleblad, rac pirdapir unda iyos 

gaTvaliswinebuli kanoniT.

mocemuli CamonaTvali ar aris amomwuravi. sxva 

kanonebic SeiZleba Seicavdes aRsrulebis wesisa da 

pirobis ganmsazRvrel normebs. magaliTad, komerci-

uli bankebis saqmianobis Sesaxeb kanoni im organoTa da 

pirebis nawilSi Seicavs aseT normebs, romelTac ufle-

ba aqvT gamoiTxovon informacia fizikur pirTa da or-

ganizaciebis angariSebis Sesaxeb, roca es aucilebelia 

saaRsrulebo moqmedebaTa Sesasruleblad. saaRsrulebo 

samarTlis wyaroa aseve, fasiani qaRaldebis bazris Ses-

axeb kanoni da sxva.

iuridiuli pirebis angariSebidan fuladi Tanxis 

Camoweris wesi asaxulia saqarTvelos erovnuli bankis 

mier miRebul normatiul aqtebSi.

garda zemoaRniSnulisa, saaRsrulebo warmoebaSi 

gasaTvaliswinebelia saqarTvelos saerTaSoriso xe-

lSekrulebebiT dadgenili wesebis im `Sida~ kanonmde-

blobis mimarT prioritetulobis principi, romlebic 
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awesrigeben sasamarTlo aqtebis da sxva organoTa 

aqtebis iZulebiTi aRsrulebis wessa da pirobebs. Tu 

saerTaSoriso xelSekrulebebiT dadgenilia saqarTve-

los kanonebisagan gansxvavebuli wesebi, romlebic ar 

ewinaaRmdegeba saqarTvelos konstitucias, gamoiyeneba 

saerTaSoriso xelSekrulebis wesebi (ix. konstituciis 

me-6 muxli). samarTlebrivi daxmarebis Sesaxeb konven-

ciebi, saxlmwifoTa ormxrivi xelSekrulebebi, arcTu 

iSviaTad, sasamarTlo aqtebisa da sxva organoTa da Ta-

namdebobis pirebis aqtebis aRsrulebis sakiTxebsac gan-

sazRvraven. aseTia magaliTad, dsT-s qveynebs Soris 1993 

wlis 22 ianvars dadebuli konvencia samarTlebrivi urT-

ierTobebisa da samarTlebrivi daxmarebis Sesaxeb samoqa-

laqo, saojaxo da sisxlis samarTlis saqmeebze, romelic 

saqarTvelosTvis ZalaSi imave wlis 22 ivniss Sevida da 

dsT-dan saqarTvelos gasvlis miuxedavad, dResac Zala-

Sia; gaeros 1958 wlis 10 ivnisis konvencia ucxo saxelm-

wifoTa arbitraJebis gadawyvetilebebis cnobisa da aR-

srulebis Sesaxeb da sxva.

saaRsrulebo warmoebis specifikuri wyaroa saqarTve-

los sakonstitucio sasamarTlos gadawyvetilebac.

dabolos, saaRsrulebo warmoebis momwesrigebeli 

kanonmdeblobis Sefardebis procesSi warmoqmnili nebi-

smieri eWvi, winaaRmdegobrivi normebi, bundovani norme-

bi imgvarad unda ganimartos, rom kanonis gamoyenebis 

Sedegad saaRsrulebo dokumenti gonivrul vadaSi aR-

sruldes, magram amasTan, adamianis ZiriTadi uflebebi 

da Tavisuflebebi ar unda dairRves. 
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muxli 2. aRsrulebis qvemdebare aqtebi

1. saaRsrulebo warmoebis meSveobiT xdeba saTanado 

iurisdiqciis mqone organoTa dadgenilebebis (gadawyve-

tilebis, ganCinebis, ganaCenis) iZulebiTi ganxorcieleba. 

am dadgenilebebiT xdeba samoqalaqo uflebaTa aRdgena 

an dacva. amitom, aRsruleba kreditoris sasargeblod 

movalis mier aRsrulebis qvemdebare aqtiT dakisrebu-

li ama Tu im konkretuli moqmedebis Sesrulebas niSnavs. 

Tavis mxriv, aRsrulebis procesi moqnilobiT unda xasi-

aTdebodes da usafuZvlo dabrkolebebs ar unda qmnides 

gadawyvetilebis aRsrulebis procesSi. Tavad saaRsru-

lebo sistemis arsebobis mizani saaRsrulebo warmoeba-

Ta Sesaxeb saqarTvelos kanonis me-2 muxliT gansazRv-

ruli aRsrulebas daqvemdebarebuli aqtebis sisruleSi 

moyvanaa. saaRsrulebo samarTlis umTavres principebs 

ki swrafi, efeqturi da rac umTavresia, kanonSesabamisi 

aRsrulebis ganxorcieleba warmoadgens. saaRsrulebo 

sistemas waeyeneba efeqtiani aRsrulebis moTxovna imde-

nad, ramdenadac sxva SemTxvevaSi SesaZloa kreditorma 

didi dro dakargos uflebis aRsadgenad da moTxovnis 

aRsasruleblad.

saxelmwifo saaRsrulebo organoebs aniWebs ufleba-

mosilebas aRasrulon aRsrulebas daqvemdebarebuli ga-

dawyvetilebebi, ris safuZvelzec saaRsrulebo warmoeba 

unda uzrunvelyofdes saxelmwifos mier iZulebiTi aR-

srulebis ganxorcielebas. iZulebiTi saaRsrulebo sa-

marTali unda warmoadgendes uflebadacvis moqnil sis-

temas, romelic samarTlebrivi saxelmwifos interesSi 

Sedis. aRsrulebis procesi ki imgvarad unda iqnes war-
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marTuli, rom azri ar daekargos gadawyvetilebis aRs-

rulebas.

rogorc aRiniSna, saaRsrulebo warmoebis momwesri-

gebeli samarTlebrivi normebi awesrigeben rogorc sa-

erTo iurisdiqciis sasamarTloTa aqtebis aRsrulebis 

wessa da pirobebs, ise arasasamarTlo organoTa da saTa-

nado iurisdiqciis mqone sxva organoTa aqtebis aRsru-

lebis wessa da pirobebs. saaRsrulebo dokumenti iZule-

biTi aRsrulebis obieqtia. igi SeiZleba gaices saTanado 

iurisdiqciis mqone organos aqtis safuZvelze. saaRs-

rulebo dokumentis arseboba valdebuli piris mimarT 

iZulebiTi RonisZiebebis (iZulebis zomebis) gamoyenebas 

amarTlebs da legitimurs, marTlzomiers xdis. zogierT 

SemTxvevaSi ki, aseTi aqti TviTon, TavisTavad aris saaR-

srulebo dokumentia.

magaliTad, aseTia sanotaro organos mier gacemuli 

saaRsrulebo furceli, romelic damoukideblad warmo-

adgens aRsrulebis dawyebis safuZvels da Sesabamisad, 

mis safuZvelze damatebiTi dokumentis gacema ar xdeba. 

magram saerTo iurisdiqciis sasamarTlos gadawyvetile-

ba TavisTavad ver aRsruldeba. aRniSnuli aqtis safuZ-

velze gaicema _ saaRsrulebo furceli. 

me-2 muxlSi miTiTebuli aqtebi eqvemdebareba iZule-

biT aRsrulebas saaRsrulebo warmoebaTa wesebiT. me-2 

muxlSi mocemulia aRsrulebis safuZvlebis (saaRsru-

lebo dokumentebis) CamonaTvali. mocemuli CamonaTva-

li sakmaod vrcelia. amasTan, aRsrulebis safuZvelTa 

(saaRsrulebo dokumentebis) CamonaTvali, romelic me-2 

muxlSia mocemuli, ar SeiZleba miviCnioT amomwurav 
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(daxurul) CamonaTvalad, anu saaRsrulebo warmoebis 

dawyebisa da saaRsrulebo moqmedebaTa Sesrulebis sa-

fuZveli ar aris marto is aqtebi, romlebic am muxlSia 

CamoTvlili. es sworicaa, ramdenadac Tanamedrove peri-

odSi, roca xdeba kanonmdeblobis swrafi ganaxleba, ar 

SeiZleba kanonmdebloba iZleodes saaRsrulebo doku-

mentebis amomwurav CamonaTvals, miTumetes, amis arana-

iri aucilebloba ar arsebobs. saaRsrulebo warmoebaTa 

wesebiT, magram mxolod kanoniT gaTvaliswinebul SemTx-

vevebSi, iZulebiT aRsrulebas eqvemdebareba nebismieri 

im organos aqti (romlebic, aqedan gamomdinare, saaRs-

rulebo dokumentebia), romelTac kanoniT dadgenil uf-

lebamosilebaTa ganxorcielebis dros miniWebuli aqvT 

ufleba fizikur pirebs, organizaciebs an yvela donis 

biujets sxva fizikur pirTa da organizaciebis mimarT 

an Sesabamis biujetSi gadasaxdelad daakisron fuladi 

Tanxis gadaxdis an sxva saxis qonebis gadacemis an maT 

sasargeblod gansazRvrul moqmedebaTa Sesrulebis an 

maTi Sesrulebisagan Tavis Sekavebis valdebuleba.

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos or-

ganuli kanonis Sesabamisad saqarTvelos sasamarTlo 

sistemis erTianoba uzrunvelyofilia kanonier ZalaSi 

Sesuli sasamarTlo dadgenilebebis saqarTvelos mTel 

teritoriaze aRsrulebis gziT. saqarTvelos uzenaesi 

sasamarTlo Tavis 2009 wlis gadawyvetilebaSi saqmeze 

#as-412-728-09 aRniSnavs, rom sasamarTlo gadawyvetile-

ba warmoadgens marTlmsajulebis aqts, romelic gamoi-

taneba saqmis ganxilvis Sedegad da misi samarTlebrivi 

Sedegebi konstituciiTaa reglamentirebuli. saqarTve-
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los konstituciis 82-e muxlis me-2 punqtis mixedviT, sa-

samarTlos aqtebi savaldebuloa yvela saxelmwifo or-

ganosa da pirisaTvis qveynis mTel teritoriaze. aqedan 

gamomdinare, aRsrulebadobis Tviseba da iZulebiTi aR-

srulebis SesaZlebloba damaxasiaTebelia saqarTvelos 

nebismieri sasamarTlos mier gamotanili aqtisaTvis. yve-

la aRniSnuli sasamarTlo Seadgens saqarTvelos erTian 

sasamarTlo sistemas. imdenad, ramdenadac saaRsrulebo 

dokumentebis CamonaTvali ar aris amomwuravi, konsti-

tuciiTa da saerTo sasamarTloebis Sesaxeb organuli 

kanoniT gaTvaliswinebuli nebismieri sasamarTlos mier 

gamotanili aqti SeiZleba iZulebiT aRsruldes saaRs-

rulebo warmoebis farglebSi, maT Soris, saqarTvelos 

sakonstitucio sasamarTlos dadgenileba.

2. aRmasruleblis mier saaRsrulebo warmoebis dawye-

bis, iZulebiTi aRsrulebis RonisZiebebis gamoyenebis da 

saaRsrulebo moqmedebaTa Sesrulebis uSualo safuZve-

lia saaRsrulebo dokumentebis gadasaxdevineblad ward-

gena. saaRsrulebo dokumenti saTanado iurisdiqciis mqo-

ne subieqtis mier gacemuli oficialuri aqti-dokumentia, 

romelic fulis gadaxdis, qonebis gadacemis, gansazRbruli 

moqmedebis Sesrulebis, an gansazRvruli moqmedebis Sesru-

lebisagan Tavis Sekavebis Sesaxeb movalisadmi kreditoris 

moTxovnis uflebas adasturebs da SeiZleba ganxorcieldes 

saxelmwifo iZulebis RonisZiebebis gamoyenebis gziT. ro-

gorc gansaxilveli muxli cxadyofs, saaaRsrulebo do-

kumentis gamocemaze uflebamosili subieqti martooden 

sasamarTlo rodia. kanoni saaRsrulebo dokumentad mii-

Cnevs sxva (qvazisasamarTlo) organoebisa da Tanamdebobis 
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pirebis mier sasamarTlo procedurebis gareSe gacemul 

dokumentsac, romliTac movales SesaZloa ekisrebodes 

raimes gadaxda kreditoris sasargeblod. qvazisasamarT-

lo organosa da Tanamdebobis piris mier gacemuli doku-

mentis saaRsrulebo dokumentad miCneva ar ewinaaRmdegeba 

konstituciis 42-e muxls, aseve konstituciis 21-e muxls. 

konstiituciis dasaxelebuli debulebebis sityva -sityvi-

Ti ganmarteba dauSvebelia, e.i. dauSvebelia imis Tqma, rom 

qonebaze gadaxdevinebis miqceva martooden sasamarTlos 

gadawyvetilebis safuZvelzea SesaZlebeli. `sasamarTlo 

gadawyvetilebis~ konstituciur-konteqstualuri cnebis 

(saqarTvelos konstituciis me-17, me-18, me-20, 21-e muxlebi) 

da samoqalaqo saproceso kodeqsis konteqstSi gamoyenebuli 

`sasamarTlo gadawyvetilebis cnebis~ erTmaneTTan gaigiveba 

dauSvebelia. samoqalaqo saproceso kodeqsi sasamarTlo 

gadawyvetilebaSi gulisxmobs sasamarTlo dadgenilebas 

(sasamarTlo aqts), romliTac sasamarTlo saqmes arsebi-

Tad wyvets. 

konstituciis 21-e muxlSi sasamarTlos gadawyveti-

lebis gareSe qonebis CamorTmevis dauSveblobis Sesaxeb 

debulebaSi dasmuli aqcenti gulisxmobs dainteresebu-

li pirisaTvis sasamarTlo kontrolis uzrunvelyofas. 

Tavis mxriv, arsebobs ara marto winaswari sasamarTlo 

kontroli (rac gamoixateba imaSi, rom zogadi wesiT, mo-

valisaTvis raimes dakisrebis gadawyvetilebas sasamarT-

lo iRebs), aramed arsebobs Semdgomi sasamarTlo kont-

rolic (sasamarTlo akontrolebs movalisaTvis raimes 

dakisrebis Sesaxeb sasamarTlo proceduris gareSe miRe-

buli gadawyvetilebis kanonierebas). 
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 kanonis me-2 muxlSi saubaria saaRsrulebo dokumen-

tebis mniSvnelovan jgufze. amasTan, rogorc aRniSnu-

li muxlidan irkveva, saaRsrulebo warmoebis fargleb-

Si uzrunvelyofilia sruliad sxvadasxva saaRsrulebo 

dokumentis, maT Soris, sasamarTloebis mier gacemuli 

saaRsrulebo dokumentebis, iZulebiTi ganxorcieleba.

yvelaze ufro gavrcelebuli aqtebi, romlebic kano-

nis pirdapiri miTiTebis Tanaxmad, iZulebiT aRsruldeba 

saaRsrulebo warmoebaTa wesebiT, aris:

a) kerZo samarTlis saqmeze kanonier ZalaSi Sesuli sa-

erTo iurisdiqciis sasamarTlos gadawyvetileba da gan-

Cineba. aq igulisxmeba, rogorc pirveli instanciis sa-

samarTlo gadawyvetileba da ganCineba, ise saapelacio 

sasamarTlos gadawyvetileba da ganCineba, sakasacio sa-

samarTlos ganCineba, romliTac miiReba axali gadawyve-

tileba. kanonSi miTiTebulia sasamarTlos iseT aqtzec, 

rogoric aris kerZo samarTlis saqmeze gamotanili da-

dgenileba, Tumca, kanonis es miTiTeba sruliad zedme-

tia, vinaidan samoqalaqo saproceso kodeqsis mixedviT, 

sasamarTlos yvela dadgenileba kerZo samarTlis saqme-

ze gadawyvetilebis, sasamarTlo brZanebis an ganCinebis 

formiT miiReba. marTalia, dadgenilebas, rogorc cal-

ke, damoukidebeli saxis saproceso aqts, kerZo samarT-

lis saqmeze sasamarTlo iRebs, magram es xdeba udao war-

moebis saqmeze, xolo rogorc aRiniSna, udao warmoebis 

saqmeze miRebuli aqti ar aRsruldeba da Sesabamisad, 

mas aRsrulebisaTvis mniSvneloba ara aqvs. amasTan, aRs-

rulebis safuZvelia saerTo iurisdiqciis sasamarTlos 

kanonier ZalaSi Sesuli aqtebi, garda maTi dauyovnebliv 
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aRsrulebis SemTxvevebisa (ix. sssk-is 268-e muxli da ka-

nonis me-2 muxlis ̀ z~ punqti). saaRsrulebo warmoebis we-

sebiT aRsruldeba ara mxolod iseTi sasamarTlo aqtebi, 

romlebiTac, uSualod, arsebiTad wydeba saqme, aramed, 

agreTve, sasamarTlos sxvadasxva ganCineba procesis mo-

nawileTa mier TavianTi saproceso valdebulebebis Seus-

ruleblobis an arasaTanadod (arajerovnad) Sesrulebi-

saTvis dajarimebis (jarimis dakisrebis) Sesaxeb. aseve 

iZulebiT aRsruldeba sarCelis uzrunvelyofis Sesaxeb 

ganCineba.

b) sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli sa-

samarTlos ganaCeni, ganCineba da dadgenileba qonebrivi ga-

daxdevinebis nawilSi. sisxlis samarTlis saqmeze qonebrivi 

gadaxdevinebis nawilSi kanonier ZalaSi Sesul sasamarT-

los ganaCenSi, ganCinebasa da dadgenilebaSi igulisxmeba 

Sesabamisi sasamarTlo aqtebi danaSauliT miyenebuli za-

ralis (zianis) anazRaurebis, sisxlis samarTlebrivi sasje-

lis saxiT jarimis gadaxdevinebis (dakisrebis), sasamarTlo 

xarjebis gadaxdevinebis, agreTve msjavrdebulisaTvis iu-

ridiuli daxmarebis aRmoCenisaTvis momsaxurebis anazRa-

urebis (gadaxdevinebis) Sesaxeb nawilSi. ganaCenSi asaxuli 

sasamarTlos miTiTeba nivTier mtkicebulebaTa bedis Se-

saxeb saaRsrulebo warmoebis dawyebis safuZvels ar war-

moadgens. am mtkicebulebis Semdgomi bedi ganisazRvreba 

sisxlis samarTlis saproceso kodeqsiT. garda zemoaRniS-

nulisa, saaRsrulebo warmoebis wesebiT aRsruldeba sasa-

marTlo ganaCenebi da sxva sasamarTlo aqtebi saproceso 

valdebulebaTa SeusruleblobisaTvis jarimis gadaxdevi-

nebis (dakisrebis) nawilSi;
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g) aRsrulebis damoukidebeli safuZvelia sasamarT-

los mier sssk-is da sk-is normebis (wesebis) dacviT damt-

kicebuli morigeba. kanonier ZalaSi Sesuli sasamarTlos 

ganCinebiT damtkicebuli morigeba Tavisi mniSvnelobiT 

da samarTlebrivi anu iuridiuli SedegebiT, sasamarT-

lo gadawyvetilebas uTanabrdeba, misi tolfasia. igi 

iuridiulad boWavs mxareebs da romelime mxaris mier Se-

TanxmebiT (morigebiT) nakisri valdebulebis (morigebis 

pirobebis) nebayoflobiT Sesrulebisagan Tavis arideba 

gamoiwvevs iZulebis Sesabamisi RonisZiebebis meqanizme-

bis amoqmedebas (morigeba aseT SemTxvevaSi iZulebiT aR-

sruldeba).

zemoTTqmuli vrceldeba aRsrulebis stadiaze kre-

ditorisa da movalis morigebis SemTxvevebzec. aRsru-

lebis stadiaze morigebis damtkicebis Sesaxeb sasamarT-

losadmi gancxadebiT mimarTvis ufleba aqvT kreditor-

sa da movales. maT ufleba aqvT sasamarTloSi Seitanon 

erToblivi gancxadeba morigebis damtkicebis Sesaxeb. 

gancxadebas Tan unda daerTos saaRsrulebo dokumentis 

asli da aRmasruleblis cnoba, romliTac dadasturde-

ba, rom saaRsrulebo furceli wardgenilia aRsasruleb-

lad da imyofeba aRmasruleblis warmoebaSi.

gancxadebas ganixilavs sasamarTlo kreditorisa da 

movalis monawileobiT, anu ibarebs maT sxdomaze. sasa-

marTlom morigebis damtkicebasTan erTad, unda Sewy-

vitos saaRsrulebo warmoeba kanonis 34-e muxlis 1-li 

punqtis `b~ qvepunqtis Sesabamisad.

d) me-2 muxli calke gamoyofs da aRsrulebis safuZv-

lad ganixilavs sisxlis samarTlis saqmeze kanonier Za-
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laSi Sesul ganaCens pirisaTvis sasjelis saxiT jarimis 

dakisrebis Sesaxeb. sasjelis jarimis saxiT dakisrebis 

SemTxvevaSi ganaCeni aRsruldeba saaRsrulebo warmoeba-

Ta wesebiT.

aRniSnuli SemTxvevis (safuZvlis) calke gamoyofis 

saWiroeba ar arsebobs, vinaidan, rogorc zemoT davi-

naxeT, mocemul SemTxvevas, sxva SemTxvevebTan erTad, 

isedac aerTianebs da gulisxmobs me-2 muxlis `b~ qve-

punqti, romlis Tanaxmad iZulebiT aRsruldeba kanonier 

ZalaSi Sesuli ganaCeni qonebrivi gadaxdevinebis nawilSi.

e) saerTo iurisdiqciis sasamarTlos mier kreditoris 

gancxadebis safuZvelze da samoqalaqo saproceso kodeq-

siT gaTvaliswinebul SemTxvevebSi da wesiT, gamartive-

buli warmoebis wesebiT gamotanili movalisagan fuladi 

davalianebis gadaxdevinebis Sesaxeb gadaxdis brZaneba da 

amave wesebiT movalisagan qonebis (lizingis sagnis) gamo-

Txovis Sesaxeb sasamarTlo brZaneba. orive saxis brZane-

bas kanoni aRsrulebis safuZvlebs miakuTvnebs. maT sa-

fuZvelze iwereba saaRsrulebo furceli. gadaxdevineba 

warmoebs sasamarTlo dadgenilebaTa aRsrulebisaTvis 

dadgenili wesiT. 

aRsaniSnavia isic, rom samoqalaqo saproceso kodeqs-

Si ganxorcielebuli cvlilebebis Sesabamisad, fuladi 

davalianebis gamartivebulad gadaxdevineba aRar xdeba. 

fuladi davalianebis gamartivebulad gadaxdevineba Se-

saZlebelia martooden saaRsrulebo warmoebaTa Sesaxeb 

kanoniT dadgenili wesiT, xolo cvlilebebamde gamota-

nili da kanonier ZalaSi Sesuli gadaxdis brZaneba aRs-

ruldeba saerTo wesiT. 
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v) arbitraJis gadawyvetileba, romelic miiReba samoqa-

laqo samarTlebrivi urTierTobidan warmoSobil qoneb-

riv davaze. me-2 muxli isea Camoyalibebuli, rom igi sasa-

marTlo aqtebis CamonaTvals Soris asaxelebs arbitraJis 

gadawyvetilebasac, magram, rogorc cnobilia, arbitraJi 

arasasamarTlo organoa da mis mier miRebuli aqti sa-

samarTlo aqts ar warmoadgens, Tumca, aRsrulebis sa-

fuZvelia da aRsruldeba iZulebiT saaRsrulebo warmo-

ebaTa wesebiT. arbitraJis kanonis Tanaxmad, saarbitraJo 

gadawyvetileba mxareTaTvis savaldebuloa Sesasruleb-

lad. arbitraJis gadawyvetilebaSi igulisxmeba, rogorc 

mudmivmoqmedi, ise mxareTa SeTanxmebiT konkretuli da-

vis gansaxilvelad da gadasawyvetad Seqmnili arbitraJi.

arbitraJis aqtis iZulebiTi aRsruleba warmoebs sa-

aRsrulebo furclis safuZvelze. saaRsrulebo furce-

li Cabardeba kreditors arbitraJis aqtis saapelacio 

sasamarTlos mier cnobisa da aRsrulebis Sesaxeb gadawy-

vetilebis miRebis SemTxvevaSi.

aRsruldeba, rogorc `Sida~ arbitraJebis, ise saer-

TaSoriso komerciuli arbitraJis, kerZod, saerTaSori-

so komerciuli saarbitraJo sasamarTlos da saqarTve-

los savaWro-samrewvelo palatis sazRvao saarbitraJo 

komisiis mier miRebuli aqti.

arbitraJis kanonis Tanaxmad, saarbitraJo gadawyve-

tileba, romelic nebayoflobiT ar iqna aRsrulebuli, 

iZulebiT aRsruldeba, saarbitraJo gadawyvetilebis Za-

laSi Sesvlis Sesaxeb saapelacio sasamarTlos mier ga-

cemuli saaRsrulebo furclis safuZvelze. saaRsru-

lebo furceli arbitraJis mxareTa, ufro sworad, sa-
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arbitraJo ganxilvis im mxaris gancxadebis safuZvelze 

gaicema, romlis sasargeblodac miRebulia arbitraJis 

gadawyvetileba. 

yovelive zemoaRniSnuli niSnavs, rom moqmedi kanonm-

deblobiT garTulebulia arbitraJis gadawyvetilebis 

aRsrulebis procedura. arbitraJis gadawyvetilebis 

safuZvelze saaRsrulebo furcels gascems sasamarTlo 

da ara Tavad arbitraJi.

rac Seexeba saerTaSoriso komerciuli arbitraJis ga-

dawyvetilebebs, maT safuZvelze da maT iZulebiT aRsas-

ruleblad, romelTac saerTaSoriso komierciuli ar-

bitraJi iRebs samewarmeo da sxva ekonomikuri saqmiano-

bis ganxorcielebis dros samoqalaqo samarTalurTier-

Tobebidan warmoSobil davebze, saaRsrulebo furcels 

gascems saqarTvelos uzenaesi sasamarTlo.

uzenaes sasamarTlos SeuZlia uari Tqvas saerTaSo-

riso komerciuli arbitraJis gadawyvetilebis iZulebi-

Ti aRsrulebisaTvis saaRsrulebo furclis gacemaze, 

saqarTvelos saerTaSoriso xelSekrulebebiTa da saer-

TaSoriso kerZo samarTlis kanoniT gaTvaliswinebuli 

safuZvlebiT (dawvrilebiT ix. 91-e muxlis komentari).

z) saqarTvelos samoqalaqo saproceso kodeqsis 268-e 

muxliT gaTvaliswinebuli sasamarTlos mier dauyovneb-

liv aRsasruleblad miqceuli gadawyvetileba. aq igu-

lisxmeba ara mxolod is gadawyvetilebebi, romlebic 

CamoTvlilia sssk-is 268-e muxlSi, aramed nebismieri is 

gadawyvetileba, romlis dauyovnebliv aRsrulebac da-

adgina sasamarTlom. amasTan, sasamarTlos sxva gadawy-

vetilebebisagan gansxvavebiT, romelTa iZulebiTi aRs-
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rulebac mxolod maTi kanonier ZalaSi Sesvlis Semdeg 

daiSveba, dauyovnebliv aRsasrulebeli gadawyvetilebe-

bi maT kanonier ZalaSi Sesvlamde aRsruldeba iZulebi-

Ti wesiT. amrigad, samoqalaqo saproceso kanonmdebloba 

sasamarTlo gadawyvetilebis aRsrulebas ukavSirebs mis 

kanonier ZalaSi Sesvlis moments, Tumca kanonmdebloba 

gamonakliss uSvebs, ra drosac SesaZlebelia gadawyve-

tilebis dauyovnebliv aRsruleba. aseT dros gadawyve-

tileba aRsasruleblad mieqceva miRebisTanave, dauyo-

vnebliv, mis kanonier ZalaSi Sesvlamde, rac dasaSvebia 

kanoniT pirdapir gansazRvrul SemTxvevebSi an iseTi ga-

remoebebis sarwmunod dadasturebisas, romelTa dadgo-

ma m.omavalSi gadawyvetilebis aRsrulebas SeuZlebels 

gaxdis an gadamxdevinebels seriozul zians miayenebs.

T) im arbitraJis gadawyvetileba, romlis aRsrulebac 

gaTvaliswinebulia saqarTvelos saerTaSoriso xelSekru-

lebebiT. magaliTad, aseTia saerTaSoriso komerciuli 

saarbitraJo sasamarTlo, romelic mudmivmoqmedi orga-

noa. rac Seexeba saerTaSoriso xelSekrulebebs, aseTia: 

dsT-s saxelmwifoebs Soris dadebuli konvencia `samoqa-

laqo, saojaxo da sisxlis samarTlis saqmeebze samarT-

lebrivi daxmarebisa da samarTlebrivi urTierTobebis 

Sesaxeb~, romelic saqarTvelosTvis ZalaSi Sevida 1993 

wlis 22 ivniss (sxva monawileTa mier konvencia xelmowe-

ril iqna 1993 wlis 22 ianvars), aseTive xelSekruleba 

saqarTvelos dadebuli aqvs TurqeTTan, bulgareTTan, 

saberZneTTan da sxv.

i) sxva saxelmwifos sasamarTlos (aq igulisxmeba sxva 

saxelmwifos saerTo iurisdiqciis sasamarTlo, saarbit-
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raJo, komerciuli da sxva sasamarTloebi), agreTve sisxlis 

samarTlis saerTaSoriso sasamarTlos is gadawyvetilebe-

bi, romelTa aRsrulebac gaTvaliswinebulia saqarTvelos 

kanonmdeblobiT.

sxva saxelmwifos sasamarTloTa da arbitraJebis ga-

dawyvetilebebi TavisTavad rodi eqvemdebareba iZule-

biT aRsrulebas saqarTvelos teritoriaze.

sxva saxelmwifos sasamarTloTa (saerTo sasamarTlo-

Ta, saarbitraJo, komerciuli da sxva sasamarTloebis) 

gadawyvetilebebi saqarTvelos teritoriaze iZulebiT 

aRsrulebas eqvemdebareba mxolod maSin, rodesac isini 

gaivlian cnobisa da aRsrulebis proceduras. sxva saxel-

mwifos sasamarTloTa gadawyvetilebis cnoba niSnavs, rom 

am gadawyvetilebas eniWeba iseTive iuridiuli Zala, rac 

gaaCniaT saqarTvelos sasamarTloTa gadawyvetilebebs.

zogadi wesis mixedviT, sasamarTlo gadawyvetilebis 

iuridiuli Zala Semoifargleba (vrceldeba) im saxelmwi-

fos sazRvrebiT, romelmac is gamoitana. sxva saxelmwi-

foebSi is iZens iuridiul Zalas misi cnobisa da aRsru-

lebis procedurebis gamoyenebis gziT. sxva saxelmwifos 

sasamarTloTa gadawyvetilebebis cnoba da aRsruleba 

mowesrigebulia samarTlebrivi daxmarebis Sesaxeb xel-

SekrulebebSi. sxva saxelmwifos sasamarTlo an saarbit-

raJo gadawyvetilebis cnoba ar moiTxovs raime calke 

warmoebas, ubralod, es procedura sazRvargareTis ga-

dawyvetilebas aTanabrebs saqarTvelos sasamarTloTa 

da arbitraJTa gadawyvetilebebTan.

aRsrulebis, xolo Sesabamisad, sxva saxelmwifos sa-

samarTloTa gadawyvetilebebis cnoba, rogorc wesi, au-
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cilebelia, Tu movale an qoneba, romelzec unda mieqces 

gadaxdevineba, imyofeba saqarTvelos teritoriaze. zo-

gadi wesis mixedviT, sxva saxelmwifos sasamarTloTa ga-

dawyvetilebebis saqarTvelos teritoriaze aRsrulebis 

wesi, wesrigdeba saerTaSoriso xelSekrulebebiT.

dResdReobiT saqarTvelos dadebuli aqvs uamravi 

ormxrivi saerTaSoriso xelSekruleba da is aris uamravi 

mravalmxrivi saerTaSoriso konvenciis, xelSekrulebis 

monawile.

rogorc wesi, am saerTaSoriso xelSekrulebebiT 

mowesrigebulia saxelmwifoebis mier sxva saxelmwifos 

sasamarTloTa gadawyvetilebebis urTierTcnobis Se-

saxeb sakiTxebi, yvela an garkveuli kategoriis saqmeze. 

Cvens mier ukve naxsenebi minskis konvenciis Tanaxmad, 

dsT-s yvela qveynis teritoriaze xdeba yvela kate-

goriis saqmeze sasamarTloTa yvela gadawyvetilebis, 

agreTve sasamarTlos mier damtkicebuli morigebebis 

cnoba da aRsruleba, magram sxva saxelmwifos sasamarT-

loTa gadawyvetilebebis aRsasruleblad, saWiroa rigi 

pirobebis dacva: gadawyvetilebis Sesvla kanonier Za-

laSi, saproceso samarTlis normebis dacva misi gamo-

tanis dros da a.S.

sxva saxelmwifos sasamarTlos konkretuli gadawy-

vetilebis saqarTvelos teritoriaze iZulebiT aRsru-

lebis SesaZleblobis sakiTxi, yovel konkretul SemTx-

vevaSi, wydeba saerTaSoriso xelSekrulebebis normaTa 

gaTvaliswinebiT da imis gaTvaliswinebiT, Seesabameba Tu 

ara gadawyvetileba im moTxovnebs, romlebsac mas uye-

nebs mocemul SemTxvevaSi gamosayenebeli saerTaSoriso 
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xelSekruleba. sxva saxelmwifos sasamarTlo an saarbit-

raJo gadawyvetilebis iZulebiTi aRsrulebis (iZulebiT 

aRsasruleblad miqcevis) sakiTxi ganixileba daintere-

sebuli piris Suamdgomlobis safuZvelze, saqarTvelos 

uzenaesi sasamarTlos mier. sakiTxi ganixileba Ria sa-

samarTlo sxdomaze, romelzec savaldebuloa movalis 

mowveva (misi informireba am sxdomis Taobaze). am sa-

kiTxis ganxilvis Sedegebis mixedviT, sasamarTlos gamo-

aqvs ganCineba, romelic, aRsasrulebel gadawyvetile-

basTan erTad, aRsrulebis safuZvelia. Tu am ganCinebiT 

Suamdgomloba dakmayofildeba, sasamarTlo gascems sa-

aRsruleblo furcels. mocemuli ganCineba sabolooa. 

sxva saxelmwifos sasamarTlos gadawyvetilebebi SeiZle-

ba mieqces aRsasruleblad, xolo maT safuZvelze gace-

muli saaRsrulebo furclebi _ wardgenili iqnes aRsas-

ruleblad, gadawyvetilebis kanonier ZalaSi Sesvlidan 

xandazmulobis 10 wlian vadaSi (ix. sk-is 142-e muxli).

iseTi iuridiuli dokumentis Tanaxmad, rogoric aris 

minskis konvencia, TiToeuli xelSemkvreli (xelSekru-

lebis monawile) mxare am konvenciiT gaTvaliswinebuli 

pirobebiT cnobs da aRasrulebs sxva xelSemkvreli mxa-

ris teritoriaze gamotanil Semdeg gadawyvetilebebs:

1) iusticiis dawesebulebaTa gadawyvetilebebs samoqa-

laqo da saojaxo saqmeebze, maT Soris, aseT saqmeebze sasa-

marTlos mier damtkicebul morigebebsa da sanotaro aq-

tebs fuladi valdebulebebis Sesaxeb (SemdgomSi gadawyve-

tilebebi);

2) sisxlis samarTlis saqmeze sasamarTloTa gadawyve-

tilebebs zianis anazRaurebis Sesaxeb. TiToeuli xelSe-
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mkvreli mxaris iusticiis dawesebulebebis mier gamot-

anili da kanonier ZalaSi Sesuli im gadawyvetilebebis, 

romelTac TavianTi xasiaTiT ar esaWiroebaT aRsruleba, 

sxva xelSemkvreli mxareebis teritoriaze cnoba xdeba 

specialuri warmoebis gareSe im pirobiT, Tu:

1) xelSemkvreli daxmarebis aRmomCeni mxaris iustici-

is dawesebulebebs am saqmeze adre (manamde) ar gamouta-

niaT kanonier ZalaSi Sesuli gadawyvetileba;

2) saqme am konvenciis Tanaxmad, xolo am konvenciiT 

gauTvaliswinebel SemTxvevebSi, im xelSemkvreli mxaris 

kanonmdeblobis Tanaxmad, romlis teritoriazec unda 

moxdes gadawyvetilebis cnoba, ar miekuTvneba am xelSe-

mkvreli mxaris iusticiis dawesebulebebis gansakuTre-

bul kompetencias.

gadawyvetilebis iZulebiTi aRsrulebis sakiTxis ganx-

ilvisa da gadawyvetis Sesaxeb Suamdgomiloba Seitaneba 

im xelSemkvreli mxaris kompetentur sasamarTloSi, sad-

ac unda aRsruldes gadawyvetileba. SeiZleba Suamdgom-

lobis Setana saqmeze gadawyvetilebis pirveli instanci-

iT gamomtan sasamarTloSic. es sasamarTlo agzavnis Sua-

mdgomlobas im sasamarTloSi, romelic kompetenturia 

gamoitanos gadawyvetileba Suamdgomlobaze. saerTaSor-

iso kerZo samarTlis kanoniT, CvenSi aseTi kompetenturi 

sasamarTlo aris saqarTvelos uzenaesi sasamarTlo.

Suamdgomlobas Tan erTvis:

1) gadawyvetileba, an misi damowmebuli asli, agreTve 

oficialuri dokumenti imis Sesaxeb, rom gadawyvetileba 

Sevida kanonier ZalaSi da eqvemdebareba aRsrulebas an 

imis Sesaxeb, rom is eqvemdebareba aRsrulebas kanonier 
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ZalaSi Sesvlamde, Tu es ar gamomdinareobs Tavad gad-

awyvetilebidan;

2) dokumenti, romlidanac gamomdinareobs (irkveva), 

rom mxare, romlis winaaRmdegac iyo gamotanili gad-

awyvetileba da romelsac ar miuRia procesSi monawileo-

ba, saTanado wesiT da droulad iyo mowveuli sasamarT-

loSi, xolo misi saproceso qmeduunarobis SemTxvevaSi, 

saTanado wesiT iyo warmodgenili;

3) dokumenti, romelic adasturebs gadawyvetilebis 

nawilobriv aRsrulebas misi gadagzavnis momentisaTvis.

4) dokumenti, romelic adasturebs mxareTa SeTanxme-

bas saxelSekrulebo gansjadobis saqmeebze.

gadawyvetilebis iZulebiTi aRsrulebis sakiTxis 

ganxilvis (gadawyvetis) Suamdgomlobasa da masze Tand-

arTul dokumentebs Tan erTvis damowmebuli Targmani 

daxmarebis aRmomCeni (xelSemkvreli mxaris) enaze an qar-

Tul enaze (51-53 muxlebi).

dasaxelebuli konvenciis 54-e muxlSi gansazRvrulia 

gadawyvetilebaTa cnobisa da iZulebiTi aRsrulebis wesi:

1) 51-e muxlSi gaTvaliswinebuli gadawyvetilebebis 

cnobisa da iZulebiTi aRsrulebis sakiTxis ganxilvis 

(gadawyvetis) Sesaxeb Suamdgomlobebi, ganixileba im xel-

Semkvreli mxaris sasamarTloebis mier, romlis terito-

riazec unda ganxorcieldes iZulebiTi aRsruleba;

2) sasamarTlo, romelic ganixilavs gadawyvetilebaTa 

cnobisa da iZulebiTi aRsrulebis sakiTxis gadawyvetis 

Sesaxeb Suamdgomlobas, ifargleba imis dadgeniT, rom 

am konvenciiT gaTvaliswinebuli pirobebi daculia. im 

SemTxvevaSi, Tu pirobebi daculia, sasamarTlo gamoi-
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tans iZulebiTi aRsrulebis Sesaxeb gadawyvetilebas;

3) iZulebiTi aRsrulebis wesi ganisazRvreba im xelSe-

mkvreli mxaris kanonmdeblobiT, romlis teritoriazec 

unda ganxorcieldes iZulebiTi aRsruleba.

gadawyvetilebis cnobasa da aRsrulebaze uaris Tqma 

SeiZleba mxolod konvenciis 55-e muxlSi mocemuli sa-

fuZvlebiT.

am muxlis Tanaxmad, 52-e muxliT gaTvaliswinebuli gad-

awyvetilebebis cnobasa da iZulebiT aRsrulebaze nebarT-

vis gacemaze SeiZleba uaris Tqma im SemTxvevebSi, Tu:

1) im xelSemkvreli mxaris kanonmdeblobis Sesabamis-

ad, romlis teritoriazec gamotanilia gadawyvetileba, 

is ar Sevida kanonier ZalaSi da ar eqvemdebareba aR-

srulebas, im SemTxvevebis garda, roca gadawyvetileba 

eqvemdebareba aRsrulebas kanonier ZalaSi Sesvlamde;

2) mopasuxem procesSi monawileoba ar miiRo imis Se-

degad, rom mas an mis mier uflebamosil pirs droulad 

da saTanadod ar Cabarda sasamarTloSi mowvevis Sesaxeb 

Setyobineba;

3) saqmeze imave mxareebs Soris, imave saganze da imave 

safuZvliT im xelSemkvreli mxaris teritoriaze, sadac 

unda moxdes gadawyvetilebis cnoba da aRsruleba, mana-

mde ukve iqna gamotanili kanonier ZalaSi Sesuli gad-

awyvetileba an arsebobs mesame saxelmwifos sasamarTlos 

aRiarebuli gadawyvetileba, anda Tu am xelSemkvreli mx-

aris dawesebulebis mier manamde aRZruli iyo mocemul 

saqmeze warmoeba;

4) am konvenciis debulebaTa Tanaxmad, xolo am kon-

venciiT gauTvaliswinebel SemTxvevebSi, im xelSemkvreli 
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mxaris kanonmdeblobis Tanaxmad, romlis teritoriazec 

unda moxdes gadawyvetilebis cnoba da aRsruleba, saqme 

miekuTvneba misi dawesebulebis gansakuTrebul kompe-

tencias;

5) ar arsebobs dokumenti, romelic daadasturebs mx-

areTa SeTanxmebas saxelSekrulebo gansjadobis saqmeze;

6) amoiwura iZulebiTi aRsrulebis xandazmulobis 

vada, romelic gaTvaliswinebulia im xelSemkvreli mx-

aris kanonmdeblobiT, romlis sasamarTloc asrulebs 

davalebas;

am konvenciis garda, sxva (ucxo) saxelmwifoTa sa-

samarTloebis da arbitraJebis gadawyvetilebaTa cno-

bisa da aRsrulebis wesi gansazRvrulia saerTaSoriso 

kerZo samarTlis Sesaxeb kanoniT.

k) saqarTvelos konstituciisa da kanonmdeblobis Ta-

naxmad, yvelas aqvs ufleba saqarTvelos saerTaSoriso xe-

lSekrulebebis Sesabamisad mimarTos adamianis uflebaTa 

da TavisuflebaTa dacvis saxelmwifoTaSoris organoebs, 

Tu amowurulia samarTlebrivi dacvis yvela Sidasaxelm-

wifoebrivi saSualeba. aseT organos miekuTvneba adamianis 

uflebaTa evropis sasamarTlo. kanonis me-2 muxlis Tanax-

mad, iZulebiT aRsruldeba adamianis uflebaTa evropis sa-

samarTlos gadawyvetilebebi, romlebic `adamianis ufle-

baTa da ZiriTad TavisuflebaTa dacvis Sesaxeb~ evropis 

konvenciis Tanaxmad savaldebuloa saqarTvelosaTvis.

kanonis me-20 muxlis Sinaarsis analizidan gamomdin-

are SeiZleba davaskvnaT, rom aseTi saxelmwifoTaSorisi 

organos gadawyvetileba eqvemdebareba dauyovnebliv aR-

srulebas.
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rac Seexeba aseTi organos gadawyvetilebis safuZvel-

ze saaRsrulebo dokumentebis gacemis wess, igi mowesri-

gebulia dasaxelebuli me-20 muxliT. adamianis ufleba-

Ta evropis sasamarTlos gadawyvetilebebze da ucxoel-

Ta saqarTvelodan gaZevebasTan dakavSirebul saqmeebze 

saaRsrulebo warmoebis dawyeba dasaSvebia saaRsrulebo 

furclis gareSe.

l) administraciuli samarTaldarRvevis saqmeze ka-

nonier ZalaSi Sesuli sasamarTlo dadgenileba qonebrivi 

gadaxdevinebis nawilSi da administraciuli samarTal-

darRvevisaTvis administraciuli saxdelis saxiT jarimis 

dakisrebis Sesaxeb, rac gaTvaliswinebulia administraci-

ul samarTaldarRvevaTa kodeqsiT an sxva sakanonmdeblo 

aqtebiT (administraciuli samarTaldarRvevaTa kodeqsis 

290-e-293-e da 311-e da 312-e muxlebi).

qonebriv gadasaxdelebs administraciuli samarTal-

darRvevis saqmeebze warmoadgens zogierTi kategoriis 

saqmeze dakisrebuli qonebrivi zaralis anazRaureba. 

braleuli piris mier jarimis nebayoflobiT gadaxdis-

agan Tavis aridebis SemTxvevaSi, jarimis gadaxdevineba 

SesaZlebelia saaRsrulebo warmoebis dawyvebiT.

me-2 muxlis anbanur CamonaTvalSi mocemuli aqtebis 

CamonaTvali, romelTa safuZvelzec gaicema saaRsrulebo 

furclebi (saaRsrulebo dokumentebi), amomwuravi ar aris. 

kanoniT gaTvaliswinebul SemTxvevebSi, aRsrulebas eqve-

mdebareba sxva aqtebic. magaliTad, aRsrulebis safuZve-

lia Tavad aRmasruleblis mier Sedgenili gaangariSeba, 

romliTac ganisazRvreba sasamarTlo gadawyvetilebaTa 

aRsrulebis xarjebis odenoba. aRsrulebis xarjis Ses-
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axeb aRmasruleblis mier Sedgenili gaangariSeba war-

moadgens aRmasruleblis mier Tavis kompetencias mikuT-

vnebul sakiTxebze miRebul aqts. iZulebiT aRsrulebas, 

kanonidan gamomdinare, agreTve eqvemdebareba aRmas-

ruleblis mier aRsrulebis safasuris gadaxdevinebis 

Sesaxeb Sedgenili gaangariSeba da a.S. aRmasruleblis aR-

niSnuli aqti uSualod aris saaRsrulebo dokumenti da 

iZulebiT aRsruldeba damatebiTi sasamarTlo Tu sxva 

wesiT damtkicebis gareSe. kanonis Tanaxmad, aRsrulebis 

safasuris gadaxda ekisreba movales da amoiReba aRsas-

rulebel moTxovnasTan erTad. saaRsrulebo warmoebis 

mxares SeuZlia mxolod sadavod gaxados dakisrebuli 

safasuris odenoba (arasworad dakisrebuli safasuri) 

sasamarTlo wesiT.

m) rac Seexeba me-2 muxlis Sesaval nawilSi moxseniebul 

aqtebs, es aqtebi raime specialur damatebiT proceduras, 

kerZod, saaRsrulebo furclis gacemas ar saWiroebs da 

gansxvavebiT arbitraJis gadawyvetilebebisa da sasamarT-

lo organoTa aqtebisa, romlebic aRsrulebis safuZvelia 

(anu maT safuZvelze saaRsrulebo furceli iwereba), isini 

Tavad warmoadgenen saaRsrulebo dokumentebs.

saaRsrulebo dokumentebs, romlebic kanoniT dad-

genili wesiT iZulebiT aRsruldeba, kanoni miakuTvnebs 

kontrolis funqciis ganmaxorcielebeli uflebamosi-

li saxelmwifo organoebis gadawyvetilebebs movalisa-

gan fuladi Tanxebis gadaxdevinebis Sesaxeb. kanoniT am 

saxelmwifo organoebs miniWebuli aqvT moqalaqeebisagan 

da organizaciebisagan fuladi Tanxebis udavod gadax-

devinebis ufleba. kontrolis funqciis ganmaxorcieleb-
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el organoebs, romelTa aqtebic aRsruldeba saaRsrule-

bo warmoebaTa wesiT, kanonis me-2 muxlis mixedviT mie-

kuTvneba damoukidebeli erovnuli maregulirebeli 

organoebi. iZulebiT aRsruldeba am organoebis mier 

miRebuli administraciul-samarTlebrivi aqti sanqci-

is saxiT jarimis dakisrebis Sesaxeb. iZulebiT aRsrul-

deba agreTve saqarTvelos iusticiis saministros gad-

awyvetileba ucxoelTa saqarTvelodan gaZevebis Sesaxeb.

n) administraciuli samarTaldarRvevis saqmeze ufle-

bamosili administraciuli organos (Tanamdebobis piris) 

mier gamotanil administraciul samarTlebriv aqts (dad-

genilebas) kanoni aseve miakuTvnebs saaRsrulebo doku-

mentebs. amgvari aqti rom aRsrulebas daeqvemdebaros, 

Sesabamis organos unda hqondes administraciuli saqmis 

ganxilvis ufleba.

administraciul samarTaldarRvevaTa kodeqsis anal-

izi cxadyofs, rom administraciuli samarTaldarRvevis 

saqmeze miRebuli dadgenileba aRsrulebas kanonier 

ZalaSi misi Sesvlis momentidan eqvemdebareba.

administraciuli samarTaldarRvevis saqmeze miRebu-

li dadgenileba kanonier ZalaSi Sedis: 1) administraci-

uli samarTaldarRvevis saqmeze miRebuli dadgenilebis 

gasaCivrebisaTvis dadgenili vadis gasvlis Semdeg, Tu 

aRniSnuli dadgenileba ar iyo gasaCivrebuli an gapro-

testebuli; 2) saCivarze, protestze gamotanili gad-

awyvetilebis gasaCivrebisaTvis dadgenili vadis gasvlis 

Semdeg, Tu aRniSnuli gadawyvetileba ar iyo gasaCivre-

buli an gaprotestebuli, garda im SemTxvevebisa, roca 

gadawyvetilebiT gauqmda administraciuli samarTal-
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darRvevis saqmeze miRebuli dadgenileba; 3) dauyovneb-

liv, saCivarze, protestze miRebuli im gadawyvetilebis 

gamotanis Semdeg, romelic ar eqvemdebareba gasaCivre-

bas, im SemTxvevebis garda, roca gadawyvetilebiT uqmde-

ba administraciuli samarTaldarRvevis saqmeze miRebu-

li dadgenileba.

administraciuli samarTaldarRvevis saqmeze miRebuli 

dadgenileba savaldebuloa Sesasruleblad saxelmwifo xe-

lisuflebis yvela organos, adgilobrivi TviTmmarTvelo-

bis organos, Tanamdebobis piris, fizikuri pirebis da maTi 

gaerTianebebis, iuridiuli pirebisaTvis (administraciul 

samarTaldarRvevaTa kodeqsis 282-e muxli).

administraciuli samarTaldarRvevis saqmeze miRebu-

li dadgenilebis aRsasruleblad miqceva evaleba dadge-

nilebis mimReb administraciul organos (Tanamdebobis 

pirs).

administraciuli samarTaldarRvevis saqmeze miRe-

buli dadgenileba _ aRsruldeba saamisod uflebamo-

sili organos, (Tanamdebobis piris) mier administraci-

ul samarTaldarRvevaTa kodeqsiTa (SemdgomSi teqstSi 

_ ask) da saqarTvelos sxva kanonmdeblobiT dadgenili 

wesiT (ask-is 284-e muxlis 1-li nawili).

jarima administraciul pasuxismgeblobaSi micemulma 

pirma (damrRvevma) unda gadaixados dajarimebis Sesaxeb 

dadgenilebis aslis misTvis Cabarebidan, xolo adgilze 

dajarimebis SemTxvevaSi _ sajarimo qviTris misTvis Cab-

arebidan araugvianes 30 dRis vadaSi. jarimis dakisrebis 

(dadebis) Sesaxeb dadgenileba gamoitaneba administraci-

ul samarTaldarRvevaTa kodeqsisa da administraciuli 
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kanonmdeblobis Sesabamisad.

aRsaniSnavia, rom ask-is 285-e muxlis Tanaxmad, im gare-

moebaTa arsebobisas, romelTa gamo jarimis saxiT (gar-

da jarimis gadaxdevinebisa administraciuli samarTal-

darRvevis adgilze) administraciuli saxdelis dadebis 

Sesaxeb dadgenilebis dauyovnebliv aRsruleba SeuZle-

belia, dadgenilebis gamomtan organos an/da Tanamdebo-

bis pirs SeuZlia dadgenilebis aRsrulebis gadadeba erT 

Tvemde vadiT. aseT SemTxvevaSi damrRvevma jarima unda 

gadaixados gadadebis vadis amowurvis dRidan.

Tu arasrulwlovans damoukidebeli Semosavali (xel-

fasi) ar aqvs, maSin ask-is 290-e muxlis me-2 nawilis Ta-

naxmad, administraciuli jarima gadaxdebaT mSoblebs an 

maT (mSoblebis) Semcvlel pirebs (aseT Semcvlel pireb-

Si, mSoblebis garda, sxva kanonieri warmomadgenlebic 

igulisxmeba).

administraciuli jarimis Tanxa damrRvevis mier Sei-

taneba an iricxeba bankSi an sxva sakredito organizaci-

aSi saxelmwifo biujetSi Casaricxad.

ask-is 290-e muxliT dadgenil vadaSi damrRvevis mier 

administraciuli jarimis gadauxdelobis SemTxvevaSi 

dajarimebis Sesaxeb dadgenilebis iZulebiTi aRsrule-

ba xdeba damrRvevis xelfasidan, pensiidan, stipendiidan, 

honoraridan da sxva Semosavlebidan saqarTvelos samo-

qalaqo saproceso kodeqsiT3 gaTvaliswinebuli wesebis 

Sesabamisad (291-e muxli).

3 igulisxmeba ̀ saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoni, 

vinaidan dasaxelebuli normis miRebis periodSi aRsrulebis momwesrigebe-

li normebi saqarTvelos ssr samoqalaqo saproceso kodeqsSi iyo asaxuli.
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aq igulisxmeba fizikuri piri, romelic muSaobs, swav-

lobs an iRebs pensias. administraciuli jarimis Tanxis 

dakaveba xdeba misi xelfasidan, honoraridan, stipendi-

idan, pensiidan an sxva Semosavlidan.

Tu dajarimebuli fizikuri piri gaTavisuflda, an 

SeuZlebelia administraciuli jarimis Tanxis gadax-

devineba misi xelfasidan an sxva Semosavalebidan, or-

ganizaciis administraciam aRniSnuli piris gaTavisu-

flebis an im movlenis dadgomis Semdeg, romelmac ga-

moiwvia jarimis Tanxis gadaxdevinebis SeuZlebloba, 

administraciuli jarimis dadebis Sesaxeb dadgenilebis 

asli unda daubrunos dadgenilebis gamomtan adminis-

traciul organos (Tanamdebobis pirs), fizikuri piris 

axali samuSao adgilis (Tu is cnobilia), administraci-

uli gadaxdevinebis SeuZleblobis mizezebis miTiTebiT, 

agreTve dakavebebis Sesaxeb aRniSnvniT im SemTxvevaSi, 

Tu aseTi dakavebebi warmoebda.

Tu dajarimebuli fizikuri piri ar muSaobs an damr-

Rvevis xelfasidan, pensiidan, stipendiidan an sxva Semo-

savlidan jarimis gadaxdevineba SeuZlebelia sxva mize-

zebiT, dajarimebis Sesaxeb organos (Tanamdebobis piris) 

dadgenilebis safuZvelze gadaxdevinebis miqceva aRmas-

ruleblis mier damrRvevis sakuTrebaSi arsebul qone-

baze an saerTo sakuTrebaSi mis wilze gadaxdevinebis 

miqcevis gziT xdeba.

amasTan, jarimis Tanxis amoRebis mizniT gadax-

devinebis miqceva dauSvebelia iseT qonebaze, romelzec 

saqarTvelos kanonmdeblobis Sesabamisad, ar SeiZleba 

gadaxdevineba.
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im SemTxvevaSi, Tu administraciuli jarimis gadax-

devineba xdeba fizikuri piris mier administraciuli sa-

mar TaldarRvevis Cadenis adgilze, damrRvevs miecema da-

dgenili nimuSis dadgenileba-qviTari (ask-is 292-e muxli).

dadgenileba-qviTarSi mieTiTeba misi gacemis Tari-

Ri, administraciuli saxdelis damniSnavi Tanamdebobis 

piris Tanamdeboba, saxeli, gvari, cnobebi damrRvevis 

Sesaxeb, administraciul samarTaldarRvevaTa kodeq-

sis is muxli, romelic iTvaliswinebs administraciul 

pasuxismgeblobas mocemuli samarTaldarRvevisaTvis, 

administraciuli samarTaldarRvevis Cadenis dro da 

adgili, gadaxdevinebuli administraciuli jarimis 

Tanxa.

dadgenileba-qviTari dgeba or egzemplarad da mas 

xels awers administraciuli saxdelis damniSnavi Tanam-

debobis piri da damrRvevi.

ask-is 294-e muxli iTvaliswinebs sagnebis sasyidliT 

CamorTmevis Sesaxeb dadgenilebis aRsrulebis warmoebas. 

amasTan, aRniSnuli dadgenileba gamoaqvs ara sasamarT-

los, aramed administraciul organos (Tanamdebobis 

pirs), xolo am dadgenilebis safuZvelze CamorTmeuli 

sagnebis sarealizaciod miqceva xdeba ara aRmasruleb-

lis mier, aramed misi gamomtani organos (Tanamdebobis 

piris) mier. rac Seexeba dadgenilebas cecxlsasroli 

iaraRis an sabrZolo masalebis sasyidliT CamorTmevis 

Sesaxeb, es dadgenileba aRsruldeba Sinagan saqmeTa or-

ganoebis mier. saqarTvelos kanonmdeblobiT SeiZleba 

dadgenil iqnes sagnis sasyidliT CamorTmevis Sesaxeb 

dadgenilebaTa aRsrulebis sxva wesi.
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ask-is 311-e muxlidan gamomdinareobs, rom Tu admin-

istraciuli organos (Tanamdebobis piris) mier admin-

istraciuli samarTaldarRvevisaTvis administraciuli 

saxdelis daniSvnis Sesaxeb sakiTxis gadawyvetis dros 

erTdroulad wydeba qonebrivi zaralis anazRaurebis 

sakiTxi, maSin administraciuli samarTaldarRvevis saq-

meze miRebul dadgenilebaSi unda mieTiTos asanazRaure-

beli zaralis moculoba (odenoba), misi anazRaurebis 

vadebi da wesi.

administraciuli samarTaldarRvevis saqmeze miRebu-

li dadgenileba qonebrivi zaralis anazRaurebis nawil-

Si aRsruldeba ask-iT, saaRsrulebo warmoebaTa Sesaxeb 

kanoniT da kanonmdeblobiT dadgenili wesiT.

administraciuli samarTaldarRvevis saqmeze miRebu-

li dadgenileba qonebrivi zaralis anazRaurebis nawilSi 

saaRsrulebo dokuments warmoadgens da unda Seasrulos 

damrRvevma ara ugvianes 30 dRisa (saaRsrulebo warmoe-

baTa Sesaxeb kanonis 110-e muxli), xolo am dadgenilebis 

gasaCivrebis SemTxvevaSi, saCivris daukmayofileblad 

datovebis Sesaxeb Setyobinebis miRebidan araugvianes 

TxuTmeti dRisa.

am vadebSi qonebrivi zaralis anazRaurebis nawil-

Si dadgenilebis Seusruleblobis SemTxvevaSi, es do-

kumenti (dadgenileba) warmoadgens zaralis iZulebiTi 

aRsrulebis (ufro marTebuli iqneba kanonSi eweros _ 

gadaxdevinebis) safuZvels. dadgenilebaSi miTiTebuli 

aRniSnuli zaralis gadaxdevineba warmoebs saaRsrulebo 

warmoebaTa wesebiT.

ask-iT gansazRvrulia, Tu vis evaleba administraci-
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uli samarTaldarRvevis saqmeze miRebuli sxvadasxva dad-

genilebis aRsruleba. amitom vambobT, rom saaRsrulebo 

dokuments ar warmoadgens da Sesabamisad, aRmasruleb-

lis mier aRsrulebas ar eqvemdebareba:

1) gafrTxilebis Sesaxeb dadgenileba (ask-is 289-e mux-

li);

2) iseTi jarimis gadaxdevinebis (dakisrebis) Sesaxeb 

dadgenileba, romelic gadaxdevinebli unda iqnes samar-

TaldarRvevis Cadenis adgilas (ask-is 292-e muxli);

3) ask-is 295-e muxliT gaTvaliswinebuli konfiskaciis 

Sesaxeb mTeli rigi dadgenilebebisa;

4) specialuri uflebis CamorTmevis Sesaxeb dadge-

nileba (ask-is 299-e muxli);

o) movalis mier valdebulebis Seusruleblobis SemTx-

vevaSi dainteresebuli piri Cveulebriv, sarCeliT mimar-

Tavs sasamarTlos an mimarTavs arbitraJs imis mixedviT, 

Tu romel organos aqvs ufleba ganixilos mocemuli 

moTxovna. amasTan, kanonis me-2 muxlSi saaRsrulebo do-

kumentebis CamonaTvalSi, miTiTebulia aRsrulebis iseT 

safuZvelze, rogoric aris sanotaro aqti. sanotaro 

aqtSi igulisxmeba notariusis saaRsrulebo furceli. 

imdenad, ramdenadac saaRsrulebo furclis dausabuTe-

belma gacemam SeiZleba gamoiwvios movalis uflebaTa 

darRveva, aRsrulebis sxva safuZvlebisagan gansxvave-

biT, saaRsrulebo furceli SeiZleba movalem sadao 

gaxados sasarCelo wesiT da gauqmebis SemTxvevaSi is 

kargavs aRsasrulebeli aqtis mniSvnelobas. notariusis 

saaRsrulebo furceli, romelic unda Sesruldes no-

tariatis kanonmdeblobis Sesabamisad, saaRsrulebo do-
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kumentia, romelic iZulebiT aRsrulebas eqvemdebareba 

saaRsrulebo warmoebaTa kanonis Sesabamisad. amrigad, 

notariatis kanonmdeblobiT gaTvaliswinebulia sano-

taro organoebis mier gacemuli saaRsrulebo furclis 

Sesruleba (notariatis kanonis 42-e muxli). amave kanon-

mdeblobis Tanaxmad, saaRsrulebo furclis safuZvel-

ze gadaxdevineba warmoebs sasamarTlo gadawyvetilebaTa 

aRsrulebisaTvis samoqalaqo saproceso kanonmdeblo-

biT dadgenili wesiT.

saaRsrulebo furceli, romelsac saaRsrulebo war-

werasac uwodeben xolme, warmoadgens kreditoris kuT-

vnili fulis movalisgan iZulebiTi gadaxdevinebis Sesax-

eb notariusis gankargulebas, romelic gaicema kanoniT 

zustad gansazRvrul SemTxvevebSi, raTa gamoiricxos 

movalis uflebaTa darRveva saaRsrulebo furclis 

dausabuTebeli gacemiT. saaRsrulebo furclis gace-

mis ufleba mxolod notariuss an mis Semcvlels aqvs. 

saaRsrulebo furclis safuZvelze davalianebis gadax-

devineba warmoebs udavo wesiT.

saaRsrulebo furclis safuZvelze gadaxdevineba 

SeiZleba ganxorcieldes, agreTve, samoqalaqo kodeqsis 

me-300 muxlis Sesabamisad (ipoTekaris mier gadaxdevineba 

ipoTekiT datvirTul qonebaze gadaxdevinebis miqceviT).

saaRsrulebo furcels notariusi gascems mxolod 

im rigi pirobebis arsebobis SemTxvevaSi, romlebic unda 

Seamowmos notariusma furclis gacemamde: kreditoris 

mier notariusTan warmodgenili dokumenti, unda adas-

turebdes davalianebis an kreditoris winaSe movalis 

sxva pasuxismgeblobis udaod arsebobas.
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movalis pasuxismgebloba udaod unda gamomdinareob-

des warmodgenili dokumentidan, xolo Tavad dokumenti 

ar unda iwvevdes eWvs misi utyuarobis TvalsazrisiT. 

saRsrulebo furclis gacemis savaldebulo pirobaa misi 

gacemis gziT davalianebis gadaxdevinebaze kreditorsa 

da movales Soris SeTanxmebis arseboba. 

saaRsrulebo furceli iZulebiT aRsasruleblad 

SeiZleba wardgenil iqnes gacemidan xandazmulobis im 

vadebSi, romlebic dadgenilia samoqalaqo kodeqsiT. 

saaRsrulebo furceli sanotaro aqtia. 

Tu saxeze ar iqneba saaRsrulebo furclis gacemis 

kanoniT dadgenili Tundac erTi piroba, notariusi uars 

ityvis saaRsrulebo furclis gacemaze. notariusma uari 

unda Tqvas saaRsrulebo furclis gacemaze, Tu warmod-

genil dokumentebSi arsebobs amofxekis, amoSlis, Ses-

worebis kvali, dokumentebi gaformebulia arasaTanado 

wesiT. notariusis saaRsrulebo furceli ar und gaices, 

xolo Tu gaica, aRsruleba ar unda ganxorcieldes im 

SemTxvevaSi, rodesac uzrunvelyofili valdebulebis 

arsebobis dros gasxvisdeba uzrunvelyofis sagani, ra-

meTu marTalia aseT SemTxvevaSi SeTanxmeba arsebobda 

Tavdapirvel mxareebs _ kreditorsa da movales Soris, 

magram SeTanxmeba ar arsebobs kreditorsa da uzrunve-

lyofis sagnis axal mesakuTres Soris, xolo SeTanxmebis 

ararseboba saaRsrulebo furclis gacemaze uaris Tqmis 

safuZvelia. 

saaRsrulebo furceli SeiZleba gaices rogorc uz-

runvelyofili, ise arauzrunvelyofili davalianebis 

sasamarTlos gareSe gadaxdevinebis mizniT. 
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saaRsrulebo furceli mowmdeba notariusis be-

WdiT. saaRsrulebo furclis Sinaarsi, misi aucilebeli 

rekvizitebi miTiTebulia notariatis kanonmdeblobaSi. 

saaRsrulebo furceli Seikvreba dokumentis dedanTan 

erTad an daerTvis mas da misgan damoukideblad (calke) 

ar gaicema.

saaRsrulebo furclis gacemis dros notariusi xe-

lmZRvanelobs konstituciiT, notariatis kanoniT, sxva 

kanonebiTa da normatiuli samarTlebrivi aqtebiT, 

agreTve saerTaSoriso xelSekrulebebiT.

notariatis kanonmdeblobis debulebaTa erTmaneT-

Tan sistemuri kavSiridan gamomdinareobs, rom notari-

usis mier saaRsrulebo furclis gacemis savaldebulo 

pirobaa movalis mimarT kreditoris moTxovnis udavod 

arseboba. Tu movalem sadao gaxada davalianeba an kred-

itoris winaSe Tavisi sxva pasuxismgebloba, notariuss, 

notariatis kanonis Sinaarsis (azris) mixedviT, ara aqvs 

ufleba gasces saaRsrulebo furceli da unda ganum-

artos kreditors, rom mas aqvs davis gadasawyvetad sa-

samarTlosadmi mimarTvis ufleba. Tu notariusi ar da-

icavs saaRsrulebo furclis gacemis kanoniT dadgenil 

wess, davis arsebobis SemTxvevaSi gancxadebiT sasamarT-

losadmi mimarTva notariatis kanonis Tanaxmad, SeuZlia 

movales.

davis gadasawyvetad sasamarTlosadmi mimarTvis 

ufleba sadao samarTalurTierTobis subieqts (kredi-

tors da movales) aqvs notariusis saaRsrulebo furc-

lis aRsasruleblad kreditoris mier wardgenis drosac. 

am SemTxvevaSi sasamarTlosadmi mimarTvis iniciativa 
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SeiZleba momdinareobdes, rogorc movalisagan, romel-

sac SeuZlia sadao gaxados aRmasruleblis mier gamoy-

enebuli aRsrulebis RonisZiebebi, ise kreditorisagan, 

romelsac SeuZlia sadao gaxados aRmasruleblis mier 

saaRsrulebo moqmedebaTa Sesrulebaze uaris Tqma.

amrigad, rogorc vxedavT, notariusis saaRsrulebo 

furceli, rogorc saaRsrulebo dokumenti warmoadgens 

notariusis uflebamosilebebis ganxorcielebis formas, 

romliTac xdeba udavod, utyuarad arsebuli fuladi 

davalianebis gadaxdevinebis sanqcionireba. 
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muxli 21. iZulebiTi aRsrulebis RonisZiebebis 

ganxorcielebis SezRudva

qonebrivi SezRudva (qoneba, romelzec dauSvebelia 

gadaxdevinebis miqceva), gansazRvrulia kanonis me-21 da 

45-e muxlebiT.

21-e muxlSi saubaria qonebrivi xasiaTis iZulebiTi 

aRsrulebis ZiriTad RonisZiebebze, romlebic saerTod 

gamoiyeneba movalis mimarT saaRsrulebo warmoebaSi. 

es RonisZiebebia: iZulebiTi aRsruleba, iZulebiTi au-

qcioni, yadaRis dadeba, sekvestri. amasTan, garkveuli 

saxis qonebis mimarT am RonisZiebaTa gamoyeneba dauSve-

belia (qonebrivi SezRudva). 21-e muxli miTiTebiTi xa-

siaTisaa. masSi miTiTebuli `saxelmwifo qonebis pri-

vatizebis Sesaxeb~ saqarTvelos kanonis me-4 muxliT 

gaTvaliswinebuli saxelmwifo qoneba, privatizebas ar 

eqvemdebareba. amasTan, privatizebas ar eqvemdebareba 

saxelmwifo qonebis mxolod garkveuli jgufi. am jguf-

Si moqceuli qoneba arc privatizebas eqvemdebareba da 

arc kanoniT dadgenil aRsrulebis reJims. 

aRsaniSnavia, rom saxelmwifo qonebis privatizebis 

Sesaxeb saqarTvelos kanonis me-4 muxlis Tanaxmad, pri-

vatizebas, xolo Sesabamisad, kanonis 21 muxlis Tanaxmad 

_ iZulebiT aRsrulebas, iZulebiT auqcions, yadaRis 

dadebasa da sekvestrs ar eqvemdebareboda agreTve gen-

eraciis obieqtebi, eleqtrogamanawilebeli da region-

aluri gazis qselebi, romlebic saxelmwifo sakuTre-

bas an im sawarmoTa sakuTrebas warmoadgendnen, sadac 

saxelmwifo flobs aqciaTa an sawesdebo kapitalSi wilis 
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aranakleb 50%. es debuleba sakonstitucio sasamarT-

lom konstituciis Seusabamod cno (2005 wlis 28 ivlisis 

gadawyvetileba N 1/4/184,228). davis sagans warmoadgenda 

me-21 muxlis zemoaRniSnuli nawilis konstituciuroba 

saqarTvelos konstituciis 21-e muxlis pirveli punqtis 

pirvel winadadebasTan da 30-e muxlis me-2 punqtis pir-

vel winadadebasTan mimarTebiT.

vidre uSualod sasamarTlo ganmartebas movixmodeT, 

sainteresoa aRniSnuli saqmis monawileTa argumentebis 

gacnoba. mosarCeleTa azriT, sadao normiT moxda maTi 

uflebebis mniSvnelovani SezRudva. dairRva konstituci-

is 21-e muxliT aRiarebuli da garantirebuli sakuTre-

bis ufleba. mosarCeleebs xelSekrulebebi hqondaT ga-

formebuli iseT sawarmoebTan, romlebic saxelmwifos 

sakuTrebas an im sawarmoTa sakuTrebas warmoadgenen, 

sadac saxelmwifo flobs aqciaTa an sawesdebo kapital-

Si wilis aranakleb 50%-s. isini ver axerxeben daval-

ianebebis amoRebas. mimarTes sasamarTloebs, romlebmac 

daakmayofiles maTi moTxovnebi da gaica saaRsrulebo 

furclebi. miuxedavad amisa, saaRsrulebo organo ver 

axdens reagirebas sadao normis gamo.

sadao norma, aseve, ewinaaRmdegeba saqarTvelos kon-

stituciis 30-e muxlis meore punqts, romlis Tanaxma-

dac saxelmwifo xels uwyobs Tavisufal mewarmeobasa 

da konkurencias. mocemul SemTxvevaSi ki, is sawarmoebi, 

romlebic sadao aqtma gaaTavisufla pasuxismgeblobis-

agan, Cadgnen ukeTes samewarmeo pirobebSi, vidre ker-

Zo samarTlis iuridiuli pirebi. sadao normiT saxelm-

wifo gansakuTrebul uflebebs iZens kerZosamarTlebriv 
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urTierTobebSi, irRveva pirTa Tanasworobisa da val-

debulebis Sesrulebis fundamenturi principebi, ris ga-

moc sadao norma arakonstituciurad unda gamocxaddes 

da gauqmdes.

mopasuxis azriT, kanonis me-21 muxliT SesaZlebeli 

gaxda saxelmwifos sakuTrebis an/da saxelmwifos wilo-

brivi monawileobiT Seqmnili sawarmoebis sakuTrebis 

uflebis realuri uzrunvelyofa. dayadaRebis proce-

durebis gamoyenebis gziT adgili hqonda am sawarmoebis 

qonebis realizacias gacilebiT nakleb fasebSi, vidre 

maTi realuri Rirebuleba iyo. amave dros, aRsrulebis 

Sedegad miRebuli TanxebiT ara Tu sawarmos ZiriTadi 

valebis dafarva, aramed sabiujeto gadasaxadebis gadax-

dac ki ver xerxdeboda. aqedan gamomdinare, saxeze iyo 

mZime ekonomikur pirobebSi myofi da saxelmwifos wilo-

brivi monawileobiT Seqmnili faqtiurad likvidirebuli 

sawarmoebi, romelTa privatizeba SeuZlebeli xdeboda. 

am procesebSi saxelmwifos interesebis dacvisa da kon-

trolis meqanizmis SemuSavebisaTvis aucilebeli gaxda 

aRniSnuli normis miReba, vinaidan aRsruleba, umravles 

SemTxvevaSi, moqmedi kanonmdeblobis uxeSi darRveviT 

xdeboda. mopasuxe Tvlida, rom mosarCelis sakuTrebis 

ufleba aranairad ar ilaxeba aRniSnul qonebaze iZulebi-

Ti aRsrulebis gauvrceleblobiT. mas nebismier dros 

SeuZlia uzrunvelyofis RonisZiebis Secvla sxva, ufro 

misaRebi formiT, oRond mxolod sasamarTlo proce-

duris meSveobiT. kanonma mxolod generaciis obieqteb-

ze, eleqtrogamanawilebel da regionalur gazis qseleb-

ze SezRuda iZulebiTi aRsruleba, Torem sxva qonebaze 
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SezRudvebi rom ar vrceldeba, amas kanonic cxadyofs. am 

konkretul SemTxvevaSi adgili aqvs samarTalgamoyenebiT 

praqtikaSi (igulisxmeba aRsruleba) arsebul darRvevas, 

risi ganxilvac ar Sedis sakonstitucio sasamarTlos 

kompetenciaSi. sadao norma emsaxureba marTlmsajulebis 

iseTi sayovelTaod aRiarebuli principis uzrunvelyo-

fas, rogoricaa samarTlianoba.

specialistTa daskvniT, sadao norma ara marto ew-

inaaRmdegeba konstituciis debulebebs, aramed mTlia-

nobaSi, ar Seesabameba sabazro ekonomikis principebs. 

miuxedavad imisa, saxelmwifo flobs Tu ara romelime 

sawarmoSi wils, bazarze igi saqmianobs rogorc kerZo 

samarTlis iuridiuli piri da Sesabamisad, Tanabar md-

gomareobaSi unda iqnes Cayenebuli sxva sawarmoebTan, 

romlebSic saxelmwifos wili ar aris warmodgenili. ma-

Sin, rodesac saxelmwifo Tavad unda iyos konkurenciis 

damcveli, aseTi tipis normis SemoRebiT SesaZloa Tavad 

Seuwyos xeli monopoliuri warmonaqmnebis gaCenas, rac 

ewinaaRmdegeba konstituciis Sesabamis debulebebs.

mowmem aRniSna, rom saaRsrulebo organo xelmZRvane-

lobs kanonis me-21 muxliT. aRsruleba SeiZleba ganxor-

cieldes amoRebuli Tanxebidanac da SesaZlebelia, rom 

aRiZras gakotrebis saqme. SeiZleba, garkveul momentSi, 

aRsruleba SeCerdes, magram Semdgom igi unda ganaxldes.

sakonstitucio sasamarTlom sadao norma arakonsti-

tuciurad cno Semdegi mosazrebebiT:

sasamarTlom aRniSna, rom sadao normis arakonsti-

tuciurobaze mianiSnebs misi miRebis istoria. kanonSi 

Tavdapirvelad me-21 muxli ar arsebobda da am muxlis 



65

sadao nawiliT gaTvaliswinebul obieqtze aRsrulebis 

miqceva xdeboda saerTo wesiT.

SemdgomSi, sadao normis miRebis safuZvlad, ga-

nmartebiT baraTSi miCneulia is, rom aRsruleba umravles 

SemTxvevaSi mimdinareobs moqmedi kanonmdeblobis uxeSi 

darRveviT. dayadaRebis safuZveli xSirad gaurkvevelia 

da emsaxureba calkeuli klanebisa Tu Zlieri finansuri 

dajgufebebis interesebs. qonebis realizacia xdeba mis 

realur Rirebulebaze naklebad da am procesSi ar aris 

daculi saxelmwifos interesebi.

sasamarTlos miaCnia, rom ganmartebiT baraTSi mi-

TiTebuli garemoebebi ar SeiZleba miviCnioT iseT 

faqtorad, rasac unda mohyoloda sadao normis miRe-

ba. mocemul konkretul SemTxvevaSi, ar SeiZleba samar-

Talgamoyenebis procesSi arsebulma darRvevebma eWvis 

qveS daayenos samarTlis normis arseboba. aseT viTare-

baSi saxelmwifo valdebulia iyenebdes mis xelT arse-

bul yvela kanonier da gonivrul saSualebas normis 

ganxorcielebis mizniT _ Tavad normis `dadanaSaulebis~ 

politika zians ayenebs samarTlebriv stabilurobasa da 

samarTlebriv wesrigs, rac saxelmwifos normaluri fun-

qcionirebis aucilebeli pirobaa. samarTalganviTareba 

miiRweva araefeqtian da gaumarTlebel normebze uaris 

TqmiT da ara pozitiuri samarTlebrivi faseulobebisa-

gan gaucxoebiT. sadao normis SenarCunebis mTavar mo-

tivad miCneulia is, rom kreditorebis mizanmimarTu-

li da permanentuli mcdelobebi exeba iZulebiTi aR-

srulebis ganxorcielebas movale energetikuli orga-

nizaciebis angariSebisa da qonebis mimarT. aRsaniSnavia 
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is garemoebac, rom parlamentis komitetebi saerTod ki 

ar uaryofen sadao normis gauqmebas, aramed mxolod am 

etapze (`mocemul etapze~) miaCniaT es naadrevad energe-

tikis obieqtebis mZime finansuri mdgomareobis gamo.

sasamarTlo aseve aRniSnavs, rom mocemuli sarCelebis 

arsebiTad gansaxilvelad miRebis Semdeg, sakonstitucio 

sasamarTloSi Semovida fizikuri pirebis ori iseTi 

sarCeli, romlebic kvlav sadao normis konstituciuro-

bis sakiTxs exeba. marTalia, yoveli sarCelis arsebiTi 

ganxilvisaTvis miRebis sakiTxi sasamarTlos damoukide-

beli msjeloba-Sefasebis sagania, magram TavisTavad, ms-

gavsi sarCelebis arsebobis faqti, sadao normis mimarT 

fizikuri da iuridiuli pirebis negatiuri damok-

idebulebis maniSnebelia.

 sadao norma xelyofs saqarTvelos konstituciis 21-e 

muxlis pirveli punqtis im debulebas, rom `sakuTre-

ba... aRiarebuli da uzrunvelyofilia~. irRveva adami-

anis uflebaTa evropis konvenciis pirveli oqmis pirve-

li muxlis Sesabamisi debulebac, rom `yovel fizikur 

da iuridiul pirs ufleba aqvs daubrkoleblad isarge-

blos Tavisi qonebiT~. konstituciis aRniSnuli norma, 

uwinares yovlisa, gulisxmobs sakuTrebis uflebis yve-

lasaTvis Tanabrad aRiarebasa da uzrunvelyofas, imis 

miuxedavad, Tu ra saxiT vlindeba sakuTrebis ufleba 

_ fizikur nivTebze uSualo sakuTrebis uflebiT Tu 

moTxovnis uflebaze sakuTrebiT. mosarCeleebs gaaCni-

aT konkretuli subieqtebis mimarT sasamarTlos mier 

aRiarebuli moTxovnebi, romelTa uzrunvelyofasac 

abrkolebs sadao norma. moTxovnis uflebaze sakuTreba 



67

aRiarebulia adamianis uflebaTa evropis sasamarTlos 

precedentuli samarTliT. am sasamarTlom Tavis erT-

erT gadawyvetilebaSi aRniSna, rom sakuTrebis cnebas ev-

ropis konvenciis pirveli oqmis pirveli muxlis pirvel 

nawilSi aqvs avtonomiuri mniSvneloba. igi ar gulisx-

mobs martooden fizikur nivTebze sakuTrebis uflebas 

da zogierTi sxva uflebebi da sargebeli, romlebic qm-

nian qonebas, magaliTad, moTxovnis ufleba, aseve miiCne-

va sakuTrebis uflebad.

sasamarTlom aRniSna, rom konstituciiT aRiarebu-

li da uzrunvelyofili sakuTreba gulisxmobs yvela-

saTvis erTiani da Tanaswori sakuTrebis uflebis dam-

kvidrebas. konstituciam uari Tqva sakuTrebis formebze 

da, Sesabamisad, privilegiuri mesakuTris institutze. 

saqarTvelos konstituciis 21-e muxlSi Cadebuli sa-

kuTrebis idea saxelmwifos, rogorc mesakuTres, uf-

lebrivad aTanabrebs sxva mesakuTreebTan. amis Sesabam-

isad Camoyalibda qarTuli samoqalaqo kanonmdebloba. 

saqarTvelos moqmedi samoqalaqo kodeqsis 24-e muxlis 

me-4 nawilSi mocemulia umniSvnelovanesi debuleba, rom 

`saxelmwifo samoqalaqo samarTlebriv urTierTobebSi 

monawileobs iseve, rogorc kerZo samarTlis iuridiuli 

piri~. kerZosamarTlebriv urTierTobebSi pirTa Tanas-

worobis dakanonebulma principma saxelmwifo gaaTanabra 

am urTierTobis sxva subieqtebTan.

aseTi samarTalganviTarebis pirobebSi sadao norma 

gamoiyureba erTgvar ukan gadadgmul nabijad. igi faq-

tobrivad xels uwyobs sakuTrebis formebis reanimacias 

da privilegiuri mesakuTris institutis SemoRebas. sad-
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ao normis wyalobiT saxelmwifosTan erTad aseT pri-

oritetul mdgomareobaSi eqcevian is kerZo sawarmoebic, 

romlebSic saxelmwifos aqciaTa an sawesdebo kapitalSi 

wilis 50%-ze meti gaaCnia. saxelmwifos wilobrivi monaw-

ileobiT Seqmnili sawarmoebi, rogorc kerZo samarTlis 

iuridiuli pirebi, Tanabar pirobebSi unda iqnen Cay-

enebuli sxva sawarmoebTan, romlebSic saxelmwifos wili 

ar gaaCnia.

sasamarTlo gadawyvetilebaTa aRsrulebis proces-

Si aseTi privilegiuri subieqtebis warmoSoba eWvis qveS 

ayenebs sasamarTlo gadawyvetilebaTa aRsrulebis up-

irobobas da safrTxes uqmnis marTlmsajulebis ganxor-

cielebis zogad principebs. aRniSnuli subieqtebisaTvis 

usafuZvlo privilegiebis miniWeba araTanabar mdgo-

mareobaSi ayenebs samoqalaqo brunvis monawileebs da ew-

inaaRmdegeba saqarTvlos konstituciis 30-e muxlis me-2 

punqts, romlis mixedviTac `saxelmwifo valdebulia 

xeli Seuwyos Tavisufali mewarmeobisa da konkurenciis 

ganviTarebas~. saxelmwifos ara aqvs ufleba sakanonmdeb-

lo xelisufleba gamoiyenos imgvarad, rom amiT xdebodes 

sayovelTaod aRiarebuli samarTlebrivi principebis 

uaryofa, vinaidan saxelmwifoc SezRudulia samarTliT. 

Tanabari ganviTarebis SesaZleblobis micema gulisxmobs 

samarTlebrivad gamarTlebul Tanabar pirobebSi Cayene-

bas da ara iseTi mdgomareobis yvela Sesabamisi subieq-

tisaTvis dakanonebas, rac sadao normaSia mocemuli. ami-

tomac, sasamarTlo ver gaiziarebs im mosazrebas, romlis 

Tanaxmadac generaciis obieqtebi, eleqtrogamanawilebe-

li da regionaluri gazis qselebi SeiZleba daculi iqnes 
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iZulebiTi aRsrulebisagan im pirobiT, Tu amgvari dacva 

Tanabrad gavrceldeba yvela Sesabamis mesakuTreze.

sasamarTlo aRniSnavs, rom saxelmwifo valdebulia 

sakuTrebis formebis aRdgenis nebismieri gamovlineba 

aRkveTos.

 sasamarTlo ver gaiziarebs mopasuxis warmomadgenel-

Ta im azrs, rom sadao normis arseboba aucilebel sazo-

gadoebriv interesebs emsaxureba _ saxelmwifos wilo-

brivi monawileobiT Seqmnili da faqtobrivad likvidi-

rebuli, umoqmedo da gaCerebuli sawarmoebi CaerTveba 

sameurneo brunvaSi da saxelmwifo biujetsac gauCndeba 

damatebiTi saxsrebi. movalisadmi aseTi damokidebule-

ba ar SeiZleba CaiTvalos sazogadoebrivi interesebis 

gonivrul gamovlinebad, vinaidan igi ar iTvaliswinebs 

miznis miRwevis saSualebaTa samarTlianobas, ugulvebe-

lyofs kreditoris interesebs.

saxelmwifo valdebulia sazogadoebrivi interese-

biT sakuTrebis SezRudvis yvelaze swori da efeqtiani 

gza gamonaxos, rac mZime tvirTad ar daawveba sameurneo 

brunvis mxolod erT monawiles. miuRebelia erTi ase-

Ti monawilis sakuTrebis garantiaze uaris Tqma brunvis 

meore monawilis sakuTrebis sasargeblod. sadavo norma-

Si swored iseTi viTarebaa, roca ar dasturdeba angariS-

gasawevi sazogadoebrivi interesi privilegiis SesanarCu-

neblad. sasamarTlo ar gamoricxavs garkveuli katego-

riis qonebisadmi saxelmwifos gansakuTrebul uflebebs, 

amasTan, aRniSnavs, rom sakuTrebis sazogadoebrivi saW-

iroeba da Sesabamisad, socialuri funqcia ar SeiZleba 

ganisazRvrebodes imis mixedviT, Tu vin aris mesakuTre 
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subieqti. sakuTreba, rogorc faseuloba, avaldebulebs 

nebismier subieqts _ iqneba es saxelmwifo, Tu kerZo piri. 

es valdebuleba uSualod, sakuTrebidan gamomdinareobs. 

amitomac, vis xelSic ar unda aRmoCndes sadao normiT 

gansazRvruli obieqtebi, socialuri tvirTisagan isini 

ver gaTavisufldebian.

 sadao normis miRebiT gamowveuli sinamdvile akninebs 

samoqalaqo brunvis im fuZemdeblur princips, romlis 

Tanaxmadac valdebuleba unda Sesruldes. Sesrulebas 

azri daekargeboda, Tuki ar iqneboda garantirebuli misi 

darRvevis SemTxvevaSi pasuxismgeblobis iZulebiTi ganx-

orcieleba. miuRebelia iseTi mdgomarobis Seqmna, roca 

ufleba formalurad aRiarebulia, magram gaumarTleb-

ladaa garTulebuli misi ganxorcieleba _ miT umetes, 

roca saqme exeba sasamarTlos mier aRiarebul uflebas. 

dauSvebelia, roca ufleba aRiarebulicaa da imavdrou-

lad, uaryofilic. fundamenturi uflebebisadmi aseTi 

damokidebuleba abrkolebs samoqalaqo brunvas, raSic 

Tavis seriozul gamovlinebas poulobs sakuTrebis kon-

stituciiT aRiarebuli ufleba.

garda amisa, 21-e muxlis darRveva pirdapir kavSirSia 

konstituciis 42-e muxlis pirveli punqtiT garantire-

bul sasamarTlosadmi mimarTvis uflebasTan. adamianis 

uflebaTa evropis sasamarTlos praqtikaSi damkvidre-

buli precedentia, roca sasamarTlosadmi mimarTvaSi 

gamotanili gadawyvetilebis aRsrulebac ivaraudeba. 

marTlac, yovelgvari azri ekargeba uflebis, miT ufro 

darRveuli uflebis nebismier doneze aRiarebas, Tuki 

ar moxdeba sasamarTlo gadawyvetilebis aRsruleba. 
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saqmeze _ `brumaresku rumineTis winaaRmdeg~ adamianis 

uflebaTa evropis sasamarTlom Tavis gadawyvetilebaSi 

aRniSna: sasamarTlosadmi mimarTvis ufleba, aseve moi-

cavs kanonzomier varaudsac, rom saboloo sasamarTlo 

gadawyvetilebas pativs scemen xelisuflebis erovnuli 

organoebi da Sesabamisad, aRasruleben kidec~ (ix. ada-

mianis uflebaTa evropuli sasamarTlo, rCeuli gad-

awyvetilebebi, t. II, Tb., 2003. gv. 265). SeiZleba iTqvas, 

rom uflebis ganxorcieleba _ aRsrulebaSia am uflebis 

namdvili Sinaarsi. sxvanairad, nebismieri ufleba mar-

tooden deklaraciul xasiaTs SeiZenda. uflebisadmi amg-

vari damokidebuleba bevrs avaldebulebs saxelmwifos... 

sasamarTlom, aseve aRniSna, rom aRmasrulebeli val-

debulia aRsrulebis procesSi iTvaliswinebdes movalis 

interesebsac. es ki gulisxmobs kreditoris interesebis 

srulad dakmayofilebis mizniT pirvel rigSi movalis 

iseT qonebaze gadaxdevinebis miqcevas, rac yvelaze nak-

lebad mtkivneuli iqneba movalisaTvis da valis gastum-

rebis Semdegac miscems mas normaluri funqcionirebis 

SesaZleblobas. aRsrulebis procesisadmi aseTi damok-

idebuleba saaRsrulebo warmoebaTa kanonis gonivruli 

ganmartebidan unda gamomdinareobdes. kanonmdebelma aR-

srulebis qonebrivi sivrce ise ar unda daaviwrovos, rom 

amiT SeuZlebeli aRmoCndes aRsruleba. aseT viTarebaSi 

efeqtis momtani ver iqneba sarCelis uzrunvelyofis in-

stitutis gamoyeneba, razedac miuTiTebs mopasuxe mxare.

Tuki aRsrulebis obieqtTa wridan sadao normiT gaT-

valiswinebuli qonebis amoricxva imiTaa nakarnaxevi, rom 

xeli Seewyos sawarmoTa gamococxleba-gajansaRebas da 
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amgvarad samoqalaqo brunvaSi maT CarTvas,maSin gauge-

baria _ am miznebisaTvis sekvestri riTia xelis SemSle-

li. moqmedi kanonmdebloba sekvestrs ganixilavs, ro-

gorc auqcionis uwyinar alternativas, roca qonebis re-

alizacia ki ar xdeba, aramed misi samarTavad gadacema. 

sakiTxavia, ratom unda laxavdes am obieqtebis mepatr-

oneTa interesebs kargi mmarTvelisaTvis maTi gadacema.

sasamarTlo ar daeTanxma mopasuxes aseve imaSi, rom 

sasamarTlom ar unda imsjelos samarTalgamoyenebiTi 

praqtikis Sesaxeb. es praqtika sasamarTlos sWirdeba 

imdenad, ramdenadac misi Seswavla aucilebelia sadao 

normis konstituciurobis Sesafaseblad. mosarCeleebi 

swored rom sasamarTlo gadawyvetilebebis aRsrulebis 

TvalsazrisiT asabuTeben sadao normis arakonstituci-

urobas. swored am mizniT warmoadgines maT saerTo sa-

samarTloebis mravali gadawyvetileba, romlebSic maTi 

moTxovnebi dakmayofilebulia, magram aRsruleba ar xde-

ba. samarTalgamoyenebiTi praqtika sasamarTlo kolegias 

im mxrivac ainteresebs, rom sadavo normis moqmedebam 

daZaba da kalapotidan amoagdo Sesabamisi saxelSekrule-

bo urTierTobebi. misi Sedegebi gansakuTrebiT negati-

urad aisaxa valdebulebaTa Sesrulebaze.
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muxli 3. saaRsrulebo dawesebulebebi

muxli 4. aRsrulebis erovnuli biuro

muxli 5. saaRsrulebo biuro

saaRsulebo warmoebaTa Sesaxeb saqarTvelos kanonis 

miRebiT manamde arsebuli saaRsrulebo warmoebis siste-

ma gardaiqmna.

kanonis miRebamde saaRsrulebo warmoeba sssr samoqa-

laqo samarTlis saproceso kodeqsiT wesrigdeboda. iZu-

lebiTi aRsruleba ekisreboda sasamarTlo aRmasruleb-

els, romelic Sedioda sasamarTloTa sistemaSi da moq-

medebda sasamarTlos kontrolqveS. droulad da sworad 

aRsrulebaze saerTo pasuxismgebloba sasamarTlos ev-

aleboda. kanoniT Seiqmna saaRsrulebo dawesebulebebi, 

romelTac akisriaT sasamarTloTa gadawyvetilebebis da 

sxva organoTa aqtebis iZulebiTi aRsrulebis valdebule-

ba. saaRsrulebo biuros funqcia kanoniT zustadaa gan-

sazRvruli da man unda uzrunvelyos saaRsrulebo fur-

celSi miTiTebuli moqmedebebis saaRsrulebo furcelT-

an zust SesabamisobaSi aRsruleba. aRsrulebis pirveli 

uzrunvelmyofi swored saaRsrulebo biuroa. ssip aR-

srulebis erovnulma biurom, misi arsebobis miznebis, 

funqciebis, sasamarTlo gadawyvetilebis savaldebu-

loobisa da mxaris interesebidan gamomdinare, unda uz-

runvelyos sasamarTlos gadawyvetilebis kanonmdeblo-

biT dadgenili wesiT aRsruleba, ra drosac saaRsrule-

bo biurom misTvis kanoniT miniWebuli yvelanairi Sesa-

Zlebloba unda gamoiyenos da aRsrulebis sakiTxs for-

malurad ar unda miudges.
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saqarTvelos uzenaesi sasamarTlo Tavis 2009 wlis 

29 seqtembris gadawyvetilebaSi saqmeze #as-412-728-09 

ganmartavs, rom sasamarTlo gadawyvetilebis aRsrule-

ba saaRsrulebo biuros mier xorcieldeba im SemTxvevaSi, 

rodesac movale nebayoflobiT ar asrulebs valdebulebas. 

amasTan, samarTlebriv saxelmwifoSi, sadac sasamarTlo 

gadawyvetilebis savaldebulooba uzrunvelyofilia sa-

Tanado kanonebiT, arsebobs sasamarTlo gadawyvetilebaTa 

nebayoflobiT aRsrulebis prezumfcia, rac amavdroulad 

gamoricxavs im garemoebas, rom sasamarTlo orientirebu-

li iyos mis mier gamotanili gadawyvetilebis iZulebiT (da 

ara nebayoflobiT) aRsrulebaze. 

saaRsrulebo dawesebulebebia saqarTvelos iustici-

is saministrosa da avt. respublikaTa iusticiis samin-

istroebis teritoriuli organoebi _ saaRsrulebo bi-

uroebi. calkeul SemTxvevaSi aRsrulebas axorcielebs 

sagadasaxado organo sagadasaxado davalianebis gadax-

devinebis mizniT (ix. saqarTvelos sagadasaxado kodeqsis 

XI kari).

saaRsrulebo dawesebulebaTagan saaRsrulebo bi-

uroebi Seqmnilia (Sedian) iusticiis saministros organo-

Ta sistemaSi. sasamarTloebi isev ganagrZoben aRsrule-

basTan dakavSirebuli zogierTi sakiTxis ganxilvas, ma-

gram aRsrulebis organoebis (saaRsrulebo dawesebule-

bebis) saqmianobaze kontroli da droulad da sworad 

aRsrulebaze saerTo pasuxismgebloba sasamarTlos mo-

exsna. aRmasruleblebis saqmianoba wesrigdeba kanoniT. 

sasamarTlosTan mimarTebaSi moqmedebs normebi, rom-

lebic gansazRvraven aRsrulebis sakiTxebTan dakavSire-
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bul sasamarTlos saqmianobas (saaRsrulebo furclisa 

da misi dublikatis gacemas, aRsrulebis xandazmulobis 

vadis aRdgenas, sasamarTlos kompetencias mikuTvnebuli 

sakiTxebis ganxilvis proceduras da sxva).

mimaCnia, rom kanonis analizi saSualebas gvaZlevs 

davaskvnaT, rom saaRsrulebo warmoebis yvela subieqti 

aRsrulebis procesSi maTi rolisa da saqmianobis miznis 

mixedviT xuT jgufad iyofa: 1) iZulebiTi aRsrulebis 

organoebi (saaRsrulebo dawesebulebebi, kerZo aRmas-

rulebeli); 2) mxareebi (kreditori da movale); 3) pirebi, 

romlebic uSualod arian valdebulebi Seasrulon (aRas-

rulon) aRsrulebas qvemdebare aqtebSi gaTvaliswinebu-

li moTxovnebi; 4) damxmare pirebi; 5) sasamarTlo.4

iZulebiTi aRsrulebis organoebi (saaRsrulebo 

dawesebulebebi) moicavs aRmasruleblebs da mTlianad 

saaRsrulebo dawesebulebebs im uflebamosilebaTa gaT-

valiswinebiT, ra uflebamosilebebic miniWebuli aqvT am 

dawesebulebaTa Tanamdebobis pirebs saaRsrulebo war-

moebis stadiaze sakiTxebis gadasawyvetad. am organoTa 

mniSvnelobaze xazgasmulia rogorc qarTuli sasamarT-

loebis, ise strasburgis sasamarTlos gadawyvetile-

bebSi. adamianis uflebaTa evropuli sasamarTlo gad-

awyvetilebaSi  ganmartavs, sasamarTlosaTvis sarCelis 

wardgenis ufleba ar aris Teoriuli ufleba da ar uz-

runvelyofs mxolod uflebis aRiarebas saboloo gad-

awyvetilebis meSveobiT, aramed aseve Seicavs legitimur 

molodins imasTan dakavSirebiT, rom gadawyvetileba 

4 Wyonia z., saaRsrulebo warmoebis subieqtebi. Jurnali marTlmsa-

juleba da kanoni #1(32), 2012 w. 
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aRsruldeba. mxareTa efeqtiani dacva da kanonierebis 

aRdgena gulisxmobs administraciuli uwyebebis mier 

kanonier ZalaSi Sesuli sasamarTlo gadawyvetilebebis 

aRsrulebis valdebulebas5.

 saqarTvelos uzenaesi sasamarTlos ganCinebaSi saq-

meze #bs-206-205 (us-16) 11 maisi, 2016 w. ganmartebu-

lia, rom saaRsrulebo biuro saaRsrulebo procesSi ar 

gvevlineba damoukidebel mxared, mas ar aqvs damoukide-

beli, piradi interesi aRsrulebis mimdinareobis (Se-

Cerebis, Sewyvetis da sxv.) Tu damdgari Sedegis mimarT, 

aRsrulebis erovnuli biuro, romelic aRsrulebas uz-

runvelyofs Tavisi struqturuli erTeulebisa da ter-

itoriuli organoebis meSveobiT, aRsasrulebeli gad-

awyvetilebebis iZulebiTi aRsrulebis procedurebs 

axorcielebs. aRsrulebis erovnuli biuros meSveobiT 

aRsrulebis qvemdebare aqtiT damdgari samarTlebrivi 

Sedegi xorcieldeba arsebul realobaSi.

 saqmeSi _ Sps „iza“ da m-Ze, evropis adamianis ufle-

baTa sasamarTlo saqarTvelos winaaRmdeg aRniSnavs, rom 

samarTliani ganxilvis ufleba moicavs ZalaSi Sesuli 

gadawyvetilebis aRsrulebis uflebas. es ufleba arar-

ealuri iqneboda, Tu kontraqtori saxelmwifos erovnu-

li samarTlebrivi sistema SesaZlebels gaxdida, ZalaSi 

Sesuli saboloo gadawyvetileba erTi mxaris sazianod 

araqmediTi darCeniliyo. nebismieri sasamarTlos mier 

gamotanili gadawyvetilebis aRsruleba „sasamarTlo 

procesis“ ganuyofel nawilad unda ganixilebodes me-6 

muxlis miznebidan gamomdinare.

5 Hornsby, cited above, §§ 40 and seq. 
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saqarTvelos uzenaesi sasamarTlo 2009 wlis 7 se-

qtembris ganCinebaSi saqmeze #as-710-1011-09 7 ganCineba-

Si ganmartavs, rom sasamarTlo gadawyvetilebis saval-

debulooba dRis wesrigSi ayenebs misi aRsrulebadobis 

uzrunvelyofis sakiTxs (saqmeSi erTveba saaRsrulebo 

biuro). Tu piri, romlis mimarTacaa sasamarTlo aqti ga-

mocemuli, Tavisi nebiT ar Seasrulebs am gadawyvetile-

bas, kreditoris gancxadebis safuZvelze, saqmeSi erT-

veba saamisod uflebamosili administraciuli organo 

_ saaRsrulebo biuro, romelic uzrunvelyofs gad-

awyvetilebis aRsrulebas „saaRsrulebo warmoebaTa Ses-

axeb“ saqarTvelos kanonis Sesabamisad. 

 saqarTvelos uzenaesi sasamarTlo Tavis 2005 wlis 

19 maisis gadawyvetilebaSi saqmeze #bs-174-135-k-05 

Tvlis, rom „saaRsrulebo warmoebaTa Sesaxeb“ kano-

nis normebis araswori interpretacia da saaRsrule-

bo moqmedebaTa srulebiT sxva samarTalurTierTobis 

formis _ xelSekrulebad kvalificireba, usagnos xdis 

saaRsrulebo warmoebas, rasac Sedegad mosdevs saxel-

mwifoebrivi TvalsazrisiT katastrofuli Sedegi _ 

marTlmsajulebis aRusrulebloba, maSin roca, jero-

vani da efeqturi marTlmsajuleba miiRweva ara oden 

sasamarTlos mier konkretuli konfliqtebis gad-

awyvetis, aramed, kanonier ZalaSi Sesuli sasamarTlo 

aqtebis kanonSesabamisi, drouli aRsrulebis uzrun-

velyofiT, rac `saaRsrulebo warmoebaTa Sesaxeb~ kan-

onis 17.5. muxlis mixedviT, aRmasruleblis pirdapir 

movaleobas warmoadgens. kanonis gansaxilveli muxle-

bi iZleva pasuxs kiTxvaze imis Sesaxeb, Tu saxelmwi-
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fos romelma organoebma unda aRasrulon sasamarTlo 

aqtebi da sxva organoTa aqtebi, vin xelmZRvanelobs am 

organoebs (dawesebulebebs), konkretulad vis akisria 

es valdebulebebi da ra samarTlebrivi statusi aqvs 

aRniSnuli aqtebis aRsrulebis funqciis ganmaxorcie-

lebel Tanamdebobis pirebs.

saqarTvelos uzenaesi sasamarTlo Tavis 2009 wlis 

29 seqtembris gadawyvetilebaSi saqmeze #as-412-728-09 

ganmartavs, rom saaRsrulebo biuros funqcia kanoniT 

mkacradaa gansazRvruli da man unda uzrunvelyos aRsas-

ruleblad gadacemul sasamarTlo aqtSi _ saaRsrule-

bo furcelSi gansazRvruli moqmedebebis zust Sesa-

bamisobaSi aRsruleba. aRsasrulebeli gadawyvetilebis 

dauzustebloba ki iwvevs aRmasruleblis mxridan misi 

ganmartebis aucileblobas (`saaRsrulebo warmoebaTa 

Sesaxeb~ saqarTvelos kanonis 27-e muxli).

kanonis me-5 muxlis pirveli punqtis Sesabamisad saaR-

srulebo dokumentebis (kanoniT gaTvaliswinebul gad-

awyvetilebaTa) iZulebiTi aRsruleba ekisreba aRmas-

ruleblebs.

saaRsrulebo biuroebi organizaciisa da Tanadaqve-

mdebarebis mixedviT vertikaluri xasiaTisaa, romleb-

sac xelmZRvanelobs ufrosi aRmasrulebeli _ biuros 

ufrosi. regionalur doneze (avt. respublikebSi) moq-

medeben saqarTvelos subieqtebis iusticiis organoe-

bis saaRsrulebo biuroebi. ufros aRmasruleblebs 

Tanamdebobaze niSnaven da Tanamdebobidan aTavisufle-

ben avt. respublikebis iusticiis ministrebi kanoniT 

dadgenili wesiT. swored saaRsrulebo biuroebi uSu-
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alod uzrunvelyofen saaRsrulebo dokumentebis aR-

srulebas adgilebze. amrigad, iZulebiTi aRsrulebis 

organoTa sistema gasulia adgilebze Sesabamisi raio-

nuli (saqalaqo) sasamarTloebis organizaciuli daqve-

mdebarebidan.

saqarTvelos iusticiis saministro qmnis (gansaz-

Rvravs) saaRsrulebo biuroebis sistemas (me-3 muxli), 

xolo avt. respublikebSi saaRsrulebo biuroebis siste-

mas gansazRvraven avt. respublikebis iusticiis minis-

trebi.

saqarTvelos iusticiis saministros organoTa sis-

temis Semadgeneli rgolia ssip aRsrulebis erovnuli 

biuro (iusticiis saministros struqturuli erTeuli), 

romlis xelmZRvanels _ Tavmjdomares Tanamdebobaze 

niSnavs da Tanamdebobidan aTavisuflebs saqarTvelos 

iusticiis ministri.

ufros aRmasrulebels aRmasrulebelTa Semadgenlo-

bidan Tanamdebobaze niSnavs da Tanamdebobidan aTavi-

suflebs saqarTvelos iusticiis ministri aRsrulebis 

erovnuli biuros Tavmjdomaris wardginebiT.

Tavis saqmianobas saaRsrulebo biuro axorcielebs 

kanonis, saqarTvelos normatiuli aqtebis da saaRsrule-

bo biuros debulebis safuZvelze.

ufros aRmasrulebels evaleba im biuros muSaobis 

organizaciuli uzrunvelyofa da kontroli, romelsac 

is xelmZRvanelobs da masve ekisreba saqarTvelos kanon-

mdeblobiT gaTvaliswinebuli pasuxismgebloba aRmas-

rulebelze dakisrebuli amocanebis Sesrulebaze. ufro-

si aRmasrulebeli koordinacias uwevs aRmasruleblis 
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moqmedebebs. saaRsrulebo biuros ufrosi saaRsrulebo 

biuros sadepozito angariSis ganmkargvelia. 

 zemoT CamoTvlilis garda, ufrosi aRmasrulebeli 

(biuros ufrosi) axorcielebs saaRsrulebo warmoeba-

Ta Sesaxeb kanonmdeblobiT gaTvaliswinebul special-

ur uflebamosilebebs. erT-erTi aseTi uflebamosileba 

gaTvaliswinebulia me-152 muxlis me-2 punqtiT (acilebis/

TviTacilebis sakiTxis gadawyveta). garda amisa, ufro-

si aRmasrulebeli aRmasrulebels aZlevs arasamuSao da 

Ramis saaTebSi saaRsrulebo moqmedebaTa Sesrulebaze 

werilobiT nebarTvas da sxv. ufrosma aRmasrulebelma 

unda uzrunvelyos aRsasrulebeli aqtebis swrafad da 

realurad aRsruleba.

aRmasrulebeli

kanoni garkveul moTxovnebs uyenebs aRmasruleblis 

Tanamdebobaze dasaniSn pirs. aRmasrulebeli sajaro mo-

samsaxurea. aqedan gamomdinare aRmasruleblis Tanamde-

bobaze daniSvnisas `saaRsruleblo warmoebaTa Sesaxeb~ 

kanonis garda, gaTvaliswinebuli unda iqnes `sajaro sam-

saxuris Sesaxeb~ saqarTvelos kanonis me-15 da me-17 mux-

lebis moTxovnebi (SezRudvebi).

aRmasruleblis Tanamdebobaze daniSvnis zogierT 

piro baze miTiTebulia kanonis me-6-9-e muxlebSi.

aRmasrulebeli SeiZleba iyos saqarTvelos moqa-

laqe, romelmac miaRwia 21 wlis asaks. imisaTvis, rom 

piri dainiSnos aRmasruleblad, mas Tavisi saqmiani da 

piradi TvisebebiT, agreTve janmrTelobis mdgomareobis 

mixedviT masze dakisrebuli valdebulebebis Sesruleba 
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unda SeeZlos. aRmasruleblad ar SeiZleba dainiSnos na-

samarTlobis mqone piri.

kanonis Sesabamisad, aRmasruleblis Tanamdebobis 

dakaveba unda moxdes konkursis wesiT. am Tanamdebobis 

dasakaveblad aucilebelia umaRlesi iuridiuli ganaT-

lebis qona. sxvadasxva aqtebis iZulebiTi wesiT aRsrule-

ba, iuridiuli saqmianobis urTulesi sferoa, romelic 

moqmedi kanonmdeblobis Rrma da safuZvlian codnas 

moiTxovs. am aqtebis aRsrulebis procesSi gansakuTre-

biT mniSvnelovania kvalificiuri iuridiuli saqmianoba 

saaRsrulebo warmoebis monawileTa uflebebis dacvis 

TvalsazrisiT.

aRmasrulebeli muSaobas Seudgeba da uflebamosilebas 

(saaRsrulebo moqmedebebs) axorcielebs Tavis samoqmedo 

teritoriaze, romelic mas ganesazRvreba Tanamdebobaze 

daniSvnisas (Sesabamisi brZanebiT). amasTan, kanonis me-17 

muxlis me-11 punqti, aRmasrulebels uflebas aZlevs, 

Tu es aucilebelia, misi qvemdebare saaRsrulebo saqmis 

warmoebisas saaRsrulebo moqmedeba sxva saaRsrulebo 

biuros samoqmedo teritoriazec ganaxorcielos.

aRmasruleblis saqmianoba SeuTavsebelia sajaro sam-

saxurSi sxva saStato TanamdebobasTan (aRmasruleblis 

saqmianobis samsaxurebrivi SezRudvebi).
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muxli 6. (amoRebulia)

muxli 7. (amoRebulia)

muxli 8. (amoRebulia)

muxli 9. (amoRebulia)

muxli 10. (amoRebulia)

muxli 11. (amoRebulia)

muxli 12. (amoRebulia)

muxli 13. (amoRebulia)

muxli 14. (amoRebulia)

muxli 141. aRsrulebis policiis sammarTvelo

muxli 142. aRsrulebis policieli

muxli 143. (amoRebulia)

muxli 144. fizikuri iZulebis, specialuri saSu-

alebebisa da cecxlsasroli iaraRis gamoyeneba

muxli 145. aRsrulebis policielis socialuri 

dacva

kanoniT mkafiod ganisazRvra aRmasruleblis mier 

Tavisi samsaxurebrivi valdebulebebis Sesrulebisas 

policiis muSakTa roli.

magaliTad, Tu movale winaaRmdegobas gauwevs aRmas-

rulebels,ris gamoc igi ver ganaxorcielebs kanoniT 

misTvis miniWebulil uflebamosilebas, aRmasruleb-

els SeuZlia moiwvios saaRsrulebo policiis muSaki. 

saaRsrulebo policiis muSaki aRmasrulebels exmareba 

im SemTxvevaSi, roca mas saaRsrulebo moqmedebaTa Ses-

rulebaSi xels uSlian (dabrkolebas uqmnian), an aRmas-

ruleblis sicocxles an janmrTelobas safrTxe emuqre-

ba (ix. me-143 muxli).
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saaRsrulebo warmoebis Sesaxeb Zvelad moqmed in-

struqciaSi, dakonkretebuli iyo aRmasruleblisaTvis 

winaaRmdegobis gawevis da saaRsrulebo moqmedebaTa 

SesrulebaSi xelis SeSlis SemTxvevebi, kerZod, movalis 

qonebaze gadaxdevinebis miqcevis dros. instruqcia iT-

valiswinebda, rom movalis mier uaris Tqmis SemTxvevaSi, 

dauSvas aRmasrulebeli movalis mier dakavebul saTavs-

Si an misi qonebis adgilsamyofelSi, an gaxsnas sacavi, 

aRmasrulebeli iwvevs Sinagan saqmeTa organoebis war-

momadgenlebs, romelTa TandaswrebiT xsnis saTavss da 

sacavs da awarmoebs maT daTvalierebas.

amrigad, policiis muSaki valdebulia, aRmasruleb-

els daexmaros saaRsrulebo moqmedebaTa Sesrulebis 

dros warmoSobili dabrkolebis Tavidan acilebaSi.

policiis muSakebis mier aRmasruleblisaTvis dax-

marebis aRmoCena mis mier samsaxurebrivi valdebulebebis 

Sesrulebis dros, ̀ saaRsrulebo warmoebaTa Sesaxeb~ kan-

onis garda, efuZneba policiis kanoniT gaTvaliswinebul 

saerTo debulebebs. policiis ZiriTadi amocanaa sazo-

gadoebrivi wesrigis dacva da sazogadoebrivi usafrTx-

oebis uzrunvelyofa. policia valdebulia Tavisi kom-

petenciis farglebSi daxmareba aRmouCinos aRmasruleb-

elsac calkeul saproceso moqmedebaTa warmoebaSi. am-

rigad, sazogadoebrivi wesrigis dacviT da saaRsrulebo 

moqmedebaTa Sesrulebisas aRmasruleblisTvis daxmrebis 

gaweviT, policiis muSakebi xels uwyoben saaRsrulebo 

warmoebis efeqtianobisa da Sedegianobis amaRlebas.

saaRsrulebo warmoebaSi policiis muSakebis monaw-

ileoba ar amoiwureba mxolod aRmasruleblisaTvis dax-
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marebis aRmoCeniT mis mier saaRsrulebo moqmedebaTa 

Sesrulebis dros. mniSvnelovani roli aqvT policiis 

muSakebs movalis Zebnis warmoebis dros. kanonis 30-e mux-

lis Tanaxmad, Sinagan saqmeTa organoebi axorcieleben 

movalis Zebnas movalis adgilsamyofelis Sesaxeb infor-

maciis ararsebobis SemTxvevaSi, an roca igi specialurad 

Tavs aridebs valdebulebis Sesrulebas. movalis Zebna 

xorcieldeba mosamarTlis ganCinebis safuZvelze. garda 

amisa, kanoniT ar aris akrZaluli da Sesabamisad, kredi-

tors ufleba aqvs mimarTos ara mxolod saxelmwifo or-

ganos, aramed agreTve profesional kerZo deteqtivsac.
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muxli 146. kerZo aRmasrulebeli

muxli 147. kerZo aRmasruleblis kompetencia

muxli 148. saaRsrulebo saqmianobis licenziis 

gacema

muxli 149. saaRsrulebo saqmianobis licenziis 

gacemaze uaris Tqmis safuZvlebi

muxli 1410. gancxadeba saaRsrulebo saqmianobis 

licenziis misaRebad

muxli 1411. kerZo aRmasruleblis registracia 

kerZo aRmasrulebelTa reestrSi da mis mier 

saaRsrulebo saqmianobis dawyeba

muxli 1412. statistikuri informaciis wardgena

muxli 1413. saaRsrulebo saqmianobis uflebis 

SeCereba

muxli 1414. saaRsrulebo saqmianobis licenziis 

gauqmeba

muxli 1415. saaRsrulebo saqmianobis uflebis 

SeCerebis an saaRsrulebo saqmianobis licenziis 

gauqmebis SemTxvevaSi SeCerebuli saqmeebis 

aRsrulebis wesi

muxli 1416. kerZo aRmasruleblis pasuxismgebloba

muxli 1417. sazRauri

muxli 1418. aRsrulebis policiis monawileoba 

kerZo aRmasruleblis saaRsrulebo saqmianobaSi

muxli 1419. kerZo aRmasruleblis acilebis 

safuZvlebi, acilebis wesi da TviTacileba

kanonSi Setanili damatebebis Sesabamisad, ganisaz-

Rvra kerZo aRmasruleblis mier sasamarTlo aqtebis 
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aRsrulebis SesaZlebloba. sasamarTlo aqtebis da sxva 

organoTa aqtebis iZulebiTi aRsrulebis dros warmo-

Sobili urTierTobebi, saxelisuflebo, sajaro-samarT-

lebrivi urTierTobebia, amitom kerZo (arasaxelmwifo) 

subieqtis monawileobas am aqtebis iZulebiT aRsruleba-

Si, rogorc wesi, ar SeiZleba hqondes adgili.

am zogadi wesidan gamonaklisis saxiT dadgenilia 

garkveuli SemTxvevebi, rodesac sasamarTlo aqtebi da 

sxva organoTa aqtebi SeiZleba im kerZo aRmasrulebleb-

ma aRasrulon, romlebic specialurad aris Seqmnili am 

saqmianobis gansaxorcieleblad da gaaCniaT saTanado 

licenzia. imdenad, ramdenadac kerZo aRmasruleblebi 

materialurad arian dainteresebuli TavianTi saqmiano-

bis SedegebiT, amdenad aRasruleben sasamarTlo aqtebs 

da sxva organoTa aqtebs ufro swrafad da ufro xarisx-

ianad, vidre aRsrulebis erovnuli biuros sistemaSi 

Semavali aRmasruleblebi. es ganamtkicebs kreditorTa 

uflebebis dacvis garantiebs saaRsrulebo warmoebaSi.

rodesac saubaria aRsrulebis qvemdebare aqtis kerZo 

aRmasruleblis mier aRsrulebis SesaZleblobisa da mi-

zanSewonilebis sakiTxze, aucilebelia im saqmeTa kat-

egoriebis saTanado analizi, romlebze miRebuli gad-

awyvetilebebic iZulebiT aRsrulebas eqvemdebareba, 

im urTierTobaTa xasiaTisa da struqturis saTanado 

analizi, romlebic warmoiSoba sasamarTlo aqtebisa da 

sxva organoTa aqtebis aRsrulebis dros, agreTve ker-

Zo aRmasruleblis mier sasamarTlo aqtebis iZulebiTi 

aRsrulebis ganxorcielebis SesaZleblobis saTanado 

analizi. 
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uwinares yovlisa, unda ganisazRvros, SesaZlebelia 

Tu ara, kerZo aRmasrulebelma monawileoba miiRos 

yvela sasamarTlo aqtis da sxva organoTa aqtebis 

aRsrulebaSi, Tu arsebobs am mxriv raime obieqturi 

xasiaTis SezRudva. arsebobs sasamarTlo aqtebis gan-

sazRvruli jgufi (SemdgomSi mas Cven vuwodebT pir-

vel jgufs), romelic moqmedi kanonmdeblobis Ses-

abamisad, saerTod ar SeiZleba iZulebiT aRsruldes 

kerZo (arasaxelmwifo) subieqtis mier. magaliTad, 

erTi fizikuri pirisagan qonebis iZulebiTi amoRebis 

da meorisaTvis gadacemis Sesaxeb sasamarTlos gad-

awyvetilebis aRsrulebis dros, im SemTxvevaSi, roca 

movale uars ambobs gadawyvetilebis nebayoflobiT 

Sesrulebaze, saWiroa iZuleba. iZulebis saWiroebas 

SeiZleba adgili eqnes aseve sacxovrebeli farTidan 

fizikuri piris gamosaxlebis Sesaxeb saqmeze miRebu-

li gadawyvetilebis aRsrulebis dros, agreTve sxva 

uamravi sasamarTlo aqtis da sxva organoTa aqtebis 

aRsrulebis dros. kerZo aRmasrulebels iZulebiTi 

RonisZiebebis gamoyenebis uflebamosileba ar gaaCnia, 

rac niSnavs, rom ar SeuZlia aseTi gadawyvetilebebis 

aRsruleba.

zemoTqmulidan gamomdinareobs, rom iq, sadac gad-

awyvetilebis aRsasruleblad aucilebelia iZuleba da 

aqedan gamomdinare, saxelisuflebo uflebamosilebebic, 

kerZo aRmasrulebels ar ZaluZs saaRsrulebo warmoebis 

winaSe mdgari amocanebis Sesruleba.

kanonisa da praqtikis analizis safuZvelze SeiZleba 

gamoikveTos sasamarTlo aqtebis damoukidebeli jgufi, 
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romelTa aRsrulebaSic kerZo aRmasrulebels saerTod 

ar SeuZlia monawileobis miReba.

sasamarTlo aqtebisa da sxva organoTa aqtebis meore 

jgufi moicavs yvela im aqts, romelTa aRsrulebaSic 

monawileobis miReba SeuZlia kerZo aRmasrulebels da 

iRebs kidec monawileobas.

imisaTvis, rom sruli da swori warmodgena viqoni-

oT meore jgufis sasamarTlo aqtebis aRsrulebaSi ker-

Zo aRmasruleblis monawileobis SesaZleblobis Sesax-

eb, aucilebelia saaRsrulebo warmoebaSi warmoSobili 

sazogadoebrivi urTierTobebis xasiaTisa da struqtur-

is garkveva.

sasamarTlo aqtebisa da sxva organoTa aqtebis aR-

sruleba etapobrivad xorcieldeba (etapobrivad mim-

dinareobs). es etapebia: saaRsrulebo warmoebis dawyeba, 

aqtis nebayoflobiT Sesrulebis Sesaxeb movalisaTvis 

winadadebis micema, movalis kuTvnili qonebis aRwera 

(dayadaReba), qonebis amoReba, misi realizacia, amoRe-

buli (realizaciiT amoRebuli) fulis kreditorisaTvis 

gadaxda. saaRsrulebo warmoebis mocemuli etapebi ar 

warmoadgenen standartul etapebs. magaliTad, alimen-

tebis gadaxdevinebis Sesaxeb gadawyvetilebis aRsrule-

ba specifikuri da misTvis damaxasiaTebeli etapebis 

gavliT mimdinareobs. Tavisi etapebi gaaCnia, aseve, sacx-

ovrebeli farTidan fizikuri piris gamosaxlebis Sesax-

eb gadawyvetilebis aRsrulebas da a.S. amasTan, arsebiTi 

mniSvneloba ara aqvs ama Tu im konkretuli kategoriis 

saqmeze gamotanili aqtebis aRsrulebis Taviseburebebs. 

mniSvnelovania is, rom nebismieri saaRsrulebo warmoeba 
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mimdinareobs etapobrivad (stadiebis gavliT).

dResdReobiT, kerZo aRmasrulebels yvela stadiaze 

(etapze) ar SeuZlia meore jgufis aqtebis aRsruleba-

Si monawileoba. kerZod, mas aqvs saaRsrulebo warmoe-

bis dawyebis ufleba, magram ar SeuZlia movalis Zebnis 

gamocxadeba. mas aqvs ufleba awarmoos movalis qonebis 

dayadaReba, misgan am qonebis iZulebiTi amoReba, Seasru-

lon sxva moqmedebebi, romlebic Tavisi samarTlebrivi 

bunebiT sajaro-samarTlebrivi xasiaTisaa.

amasTan, zogierTi Tavisi mniSvnelobiT sakma-

od mniSvnelovani moqmedeba, romlebic, rogorc wesi, 

saaRsrulebo warmoebis saboloo etapebis Sinaarss Sead-

gens, ar aris saxelisuflo (sajaro) xasiaTis da samoqa-

laqo-samarTlebrivi urTierTobebis Semadgenel nawils 

warmoadgens. aseTs unda mivakuTvnoT movalis qonebis 

realizaciasTan dakavSirebuli yvela moqmedeba: auqcio-

nis Catareba, qonebis realizacia sakomisio sawyisebze. 

miuxedavad amisa, am moqmedebaTa Sesruleba ar SeuZlia 

kerZo aRmasrulebels.

sasamarTlo aqtis aRsrulebis dros aRmasruleblis 

saqmianobas da kerZo aRmasruleblis (im SemTxvevaSi, 

roca igi aRsrulebaSi monawileobs) saqmianobas, erTi mi-

zani aqvs. Tumca, kanoniT gansazRvrul SemTxevaSi, (saau-

qciono momsaxurebis gaweva da sxva.) warmmarTveli da 

makoordinirebeli roli aRsrulebis erovnul biurosa 

da mis sistemaSi Semaval aRmasrulebels gaaCnia.
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muxli 15. saaRsrulebo warmoebaSi monawile 

pirebi

mxareTa da maT warmomadgenelTa garda, saaRsrulebo 

warmoebaSi monawileoben sxva pirebi, kerZod, 1) damxmare 

pirebi, 2) pirebi, romlebic uSualod arian valdebulni 

Seasrulon (aRasrulon) aRsrulebas qvemdebare aqtebSi 

gaTvaliswinebuli moTxovnebi, 3) sasamarTlo.

 mocemuli normiT gansazRvrul saaRsrulebo war-

moebis monawile pirTagan Sesabamis normebSi ganxilu-

li gvaqvs kreditorisa da movalis, aRmasruleblisa da 

kerZo aRmasruleblis institutebi. amitom, am normis 

ganmartebisas SevexeT martooden sxva pirebs. 

damxmare pirebi

im pirebs, romlebic exmarebian aRmasrulebels 

saaRsrulebo moqmedebaTa SesrulebaSi, miekuTvnebian 

sxvadasxva subieqtebi. eseni arian: Tarjimani, damswre, 

specialisti, qonebis Semnaxveli, mmarTveli sekvestris 

dros, Sinagan saqmeTa organos muSaki da sxva pirebi, 

romlebic axorcieleben gansazRvrul valdebulebebs 

saaRsrulebo moqmedebaTa SesrulebasTan dakavSirebiT. 

maTi funqciaa iZulebiTi aRsrulebis organoebisaTvis 

da mxareTaTvis daxmarebis aRmoCena saaRsrulebo war-

moebis miznebis misaRwevad. saaRsrulebo warmoebis miza-

ni ki aris aRsrulebis qvemdebare aqtiT dadasturebuli 

uflebebis realurad aRdgena.

kanoni adgens aRniSnuli pirebis savaldebulo monaw-

ileobis SemTxvevebs gansazRvruli saaRsrulebo moq-
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medebebis Sesrulebis dros. magaliTad, damswreTa yofna 

(daswreba) savaldebuloa im sadgomis (saTavsis) da saca-

vis gaxsnasTan dakavSirebuli saaRsrulebo moqmedebebis 

Sesrulebis dros, romlebic dakavebuli aqvs movales an 

sxva pirebs an ekuTvnis movales an sxva pirebs, agreTve 

savaldebuloa im saaRsrulebo moqmedebaTa Sesrulebis 

dros, romlebic ukavSirdeba movalis qonebis daTva-

lierebas, dayadaRebas, amoRebas da kreditorebisaTvis 

gadacemas (me-17 muxlis me-3 da me-7 punqtebi, 48-e mux-

lis me-3 punqti da sxva). sxva SemTxvevebSi ki damswreTa 

mowveva xdeba aRmasruleblis SexedulebiT.

Tarjimnis monawileoba saaRsrulebo warmoebaSi

sasamarTlo da sxva aqtebis aRsrulebisas damxmare 

pirebs miekuTvnebian Tarjimnebi. Tarjimans saaRsrulebo 

warmoebaSi monawileobis miReba im SemTxvevaSi SeuZlia, 

roca romelime mxarem ar icis saaRsrulebo warmoebis 

ena. Tarjimani SeiZleba moiwvios rogorc im mxarem, rom-

lisTvisac aucilebelia saaRsrulebo moqmedebaTa Ses-

rulebis dros misi momsaxureba, e.i. moiwvios rogorc 

dainteresebulma mxarem, ise saaRsrulebo warmoebaSi 

Tarjimnis monawileoba aucileblobis SemTxvevaSi uz-

runvelyos aRmasrulebelma. aRmasruleblisTvis aseTi 

moqmedeba savaldebuloa, vinaidan saaRsrulebo war-

moebaSi Tarjimnis monawileobis uzrunvelyofaze uar-

is Tqma ewinaaRmdegeba saproceso samarTlis principebs 

da saaRsrulebo warmoebaSi monawile pirTa uflebebis 

dacvis saproceso garantiaTa darRvevas warmoadgens. 

aRmasrulebelma aucileblad yvela SemTxvevaSi, roca 
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aRsrulebaSi monawile pirs esaWiroeba Tarjimani, unda 

moiwvios da daniSnos Tarjimani saaRsrulebo warmoebaSi 

monawileobis misaRebad, Tu Tavad mxareebma ar/ver uz-

runvelyves misi monawileoba.

mxolod am SemTxvevaSi iqneba daculi saaRsrulebo 

warmoebis mxareTa kanonieri uflebebi da interesebi.

rodesac Tarjimnis samarTlebrivi mdgomareobis gan-

sazRvras vaxdenT, unda aRvniSnoT, rom aseTad SeiZle-

ba iyos 18 wlis asaks miRweuli nebismieri qmedunariani 

piri, romelic flobs im enas, romlis codnac aucile-

belia TargmanisaTvis. saaRsrulebo warmoebaSi monaw-

ile Tarjimani aRWurvilia gansazRvruli uflebebi-

Ta da valdebulebebiT. magaliTad, Tarjimans ufleba 

aqvs saxelmwifosgan miiRos gasamrjelo Sesrulebuli 

samuSaosaTvis.

aRsaniSnavia, rom TarjimnisaTvis gadaxdili gasamr-

jelos xarjebi miekuTvneba saaRsrulebo moqmedebaTa 

Sesrulebis (e.i. aRsrulebis) xarjebs. Tarjimnis val-

debulebaa, rogorc zepirad Tqmulis, ise dokumentebis 

sworad Targmna. am valdebulebis Sesruleba garantire-

buli unda iyos araswori Targmnis gamo TarjimnisaT-

vis pasuxismgeblobis dawesebiT. aseTi pasuxismgebloba 

unda dadgindes kanoniT. Tumca dRes aseTi pasuxismge-

bloba sisxlis samarTals kanonmdeblobiT dadgenili ar 

aris. is gamoiyeneba Tarjimnis analogiuri moqmedebebi-

saTvis mxolod gamoZiebis warmoebis an sasamarTloSi 

saqmis ganxilvisa da gadawyvetis dros. aqedan gamomdin-

are, saaRsrulebo warmoebaSi monawile Tarjimnis mimarT 

sisxlis samarTlis pasuxismgeblobis gamoyeneba Segneb-



93

ulad araswori TargmanisaTvis SesaZlebeli gaxdeba mx-

olod saqarTvelos sisxlis samarTlis kodeqsSi Sesabam-

isi cvlilebebis Setanis SemTxvevaSi.

saaRsrulebo warmoebaSi damswreTa monawileoba

Tanamedrove periodSi qonebrivi xasiaTis iZulebiTi 

aRsrulebis erT-erTi ZiriTadi RonisZieba, romelic 

movalis mimarT gamoiyeneba, aris gadaxdevinebis miqceva 

movalis qonebaze, rac warmoebs am qonebis dayadaRebisa 

da realizaciis gziT. iZulebiTi aRsrulebis mocemuli 

RonisZiebis gamoyeneba aRmasruleblisaTvis erT-erT 

yvelaze rTul problemas warmoadgens. aRmasrulebel-

ma unda uzrunvelyos damswreTa yofna (daswreba) mov-

alis qonebis aRwerisa da dayadaRebis warmoebis dros. 

saaRsrulebo moqmedebaTa Sesrulebas eswrebian fiziku-

ri pirebi. fizikuri piris garda, sxva veravin Seasrulebs 

damswris funqcias, veravin miiRebs damswris saxiT monaw-

ileobas saaRsrulebo moqmedebebis Sesrulebiss.

damswreTa monawileoba savaldebuloa im sadgomis (sa-

Tavsos) da sacavis gaxsnasTan dakavSirebuli saaRsrule-

bo moqmedebebis Sesrulebis dros, romlebic dakavebuli 

aqvs movales (movaleebs) an sxva pirebs an ekuTvniT mov-

ales an sxva pirebs, aseve savaldebuloa movalis qonebis 

daTvalierebasTan, aRwerasTan, dayadaRebasTan, amoRe-

basa da kreditorisaTvis gadacemasTan dakavSirebuli 

saaRsrulebo moqmedebebis Sesrulebis dros.

sxva SemTxvevaSi damswre moiwveva aRmasruleblis 

SexedulebiT. damswred SeiZleba iyos nebismieri fiziku-

ri piri, romelmac miaRwia 18 wlis asaks da romelic 
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ar aris dainteresebuli saaRsrulebo moqmedebaTa Ses-

rulebiT da damswre pirebi ar unda imyofebodnen erT-

maneTTan an saaRsrulebo warmoebis monawileebTan naTe-

saur damokidebulebaSi, daqvemdebarebaSi an kontrols 

daqvemdebarebuli.

amrigad, manam, sanam aRmasrulebeli damswreebs (dams-

wreTa raodenoba ar SeiZleba iyos or pirze naklebi) moi-

wvevs movalis qonebis aRwerisa da dayadaRebis warmoebaSi 

monawileobis misaRebad, igi valdebulia damswreTa mimarT 

gamoarkvios Semdegi sakiTxebi: asaki, maTi daintereseba 

saaRsrulebo moqmedebebiT, erTmaneTTan da saaRsrulebo 

warmoebis sxva monawileebTan naTesaoba, SesaZlo daqvemde-

bareba da kontrols daqvemdebareba erTi meoris mimarT, 

agreTve ganumartos maT uflebebi da valdebulebebi.

es ufleba-valdebulebebia: damswre valdebulia Ses-

abamisi saaRsrulebo moqmedebis aqtSi Tavisi xelmower-

iT daadasturos im saaRsrulebo moqmedebis Sesrulebis 

faqti, Sinaarsi da Sedegebi, romlis Sesrulebasac Ta-

vad eswreboda. damswres ufleba aqvs icodes romeli 

saaRsrulebo moqmedebebis Sesasruleblad moiwveva igi, 

romeli saaRsrulebo dokumentis safuZvelze sruldeba 

es moqmedebebi, agreTve gamoTqvas SeniSvnebi Sesrule-

buli moqmedebebis Sesaxeb. damswris SeniSvnebi Setani-

li unda iqnes Sesabamisi saaRsrulebo moqmedebis Ses-

rulebis Sesaxeb aRmasruleblis mier Sedgenil aqtSi. 

damswris surviliT aRniSnuli SeniSvnebi Sesabamis aqtSi 

mis mier SeiZleba Setanili iqnes Tavisi xeliT. damswres 

ufleba-movaleobebi aRmasruleblis mier ganemarteba im 

saaRsrulebo moqmedebaTa dawyebamde, romlebSic monaw-
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ileobs damswre. damswres aqvs mis mier damswris mov-

aleobis SesrulebasTan dakavSirebiT gaweuli xarjebis 

kompensaciis ufleba. damswris es ufleba did yuradRe-

bas imsaxurebs.

damswris mier Tavisi valdebulebebis Sesrulebas-

Tan dakavSirebiT gaweul xarjebs unda mivakuTvnoT: 1) 

saaRsrulebo moqmedebaTa Sesrulebis adgilze gamgza-

vrebis (mgzavrobis) xarjebi; 2) sacxovrebeli sadgomis 

daqiravebis xarjebi; 3) dRiuri Tanxa; 4) samuSaodan an 

Cveulebrivi saqmianobidan mocdenis gasamrjelo, Tu 

damswre ar aris muSaki an mosamsaxure, rac gamoiTvle-

ba samsaxurebrivi mivlinebebisaTvis dadgenili dRiuri 

Tanxis odenobiT.

zemoT miTiTebuli xarjebi miekuTvneba saaRsrule-

bo moqmedebaTa Sesrulebis (e.i. aRsrulebis) xarjebs da 

udavo wesiT gadaxdeba movales (ix. 38-e da 39-e muxlebis 

komentari).

specialistis monawileoba saaRsrulebo warmoebaSi

specialisti aRmasrulebels sasamarTlo da sxva aqtebis 

aRsrulebaSic exmareba. specialistma xeli unda Seuwyos 

saaRsrulebo moqmedebaTa sworad warmoebas da saaRsrule-

bo warmoebaSi mxareTa uflebebis dacvas. specialisti 

saaRsrulebo warmoebaSi im SemTxvevaSi monawileobs, roca 

saaRsrulebo moqmedebaTa Sesrulebis dros warmoSobili 

sakiTxebis gansamartavad saWiroa specialuri codna. ami-

tom specialistad SeiZleba dainiSnos specialuri codnis 

mqone piri. specialistis mowveva xdeba an aRmasruleblis 

iniciativiT an mxareTa TxovniT. aucileblobis SemTxveva-
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Si moiwveva (iniSneba) ramdenime specialisti. specialisti 

daskvnas werilobiTi formiT iZleva.

moqmed kanonmdeblobaSi ganmtkicebulia debule-

ba, romlis Tanaxmadac movalis qonebis aRwerisa da 

dayadaRebis aqtSi aucileblad mieTiTeba aqtSi Setani-

li TiToeuli sagnis calke Sefaseba da movalis mTeli 

aRwerili qonebis Rirebuleba (ix. 48-e muxlis 1-li pun-

qtis `v~ qvepunqti). amitom saaRsrulebo warmoebaSi spe-

cialisti xSirad monawileobs movalis im dayadaRebuli 

qonebis Sefasebis mizniT, romelic Semdgom realizebu-

li unda iqnes. praqtika mowmobs, rom qonebis Sefase-

bis dros mxareTa Soris xSirad uTanxmoeba warmoiSoba, 

xolo sxvadasxva saxis qonebis Sesafaseblad, magaliT-

ad, samrewvelo mowyobilobebis, Senobebis, nagebobebis, 

avtotransportis, fasiani qaRaldebis Sesafaseblad 

aRmasrulebels ar hyofnis specialuri codna. garda 

amisa, zogierT SemTxvevaSi qonebis Sefaseba TviTon aR-

masruleblis mier, qmnis uflebamosilebis borotad ga-

moyenebis safrTxes, rac gamoixateba movalis im qonebis 

metismetad (usafuZvlod) Semcirebul SefasebSi, romlis 

realizaciac unda ganxorcieldes.

kargi iqneboda, Tu kanoniT dadgindeboda im qonebis 

saxeobebi, romelTa mimarT damoukidebeli profesion-

aluri Sefasebis Catareba specialistis mier savaldeb-

uloa, magaliTad, savaluto faseulobebis, fasiani qa-

Raldebis, saiuveliro nakeTobebis, antikvariatis, xe-

lovnebis nawarmoebebis da a.S. Sesafaseblad, romlebzec 

xdeba gadaxdevinebis miqceva, raTa zustad ganisazRvros 

Sefasebis obieqtis Rirebuleba.
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rac Seexeba specialistis samarTlebriv mdgomareobas, 

mas saaRsrulebo warmoebaSi gaaCnia kanoniT gansazRvruli 

uflebebi da akisria valdebulebebi. kerZod, mas ufleba 

aqvs waradginos gancxadebebi da daskvnebi, romlebic Set-

anili unda iqnes aRniSnul dokumentSi, agreTve moiTxovos 

gasamrjelo Sesrulebuli samuSaosaTvis.

specialistisaTvis gadaxdili gasamrjelo miekuTvne-

ba saaRsrulebo moqmedebaTa Sesrulebis (aRsrulebis) 

xarjebs. 

qonebis Sefasebisas specialists ufleba aqvs miiRos 

ganmartebani da damatebiTi cnobebi, romlebic aucile-

belia Sefasebis gansaxorcieleblad, moiTxovos, rom uz-

runvelyofili iqnes misi daSveba sruli Sefasebis gan-

saxorcieleblad saWiro dokumentaciasTan; moiTxovos 

(gamoiTxovos) werilobiTi an zepiri formiT mesame pire-

bisagan Sefasebis Casatareblad aucilebeli informacia 

im informaciis garda, romelic saxelmwifo an komerci-

ul saidumloebas warmoadgens. rac Seexeba specialis-

tis valdebulebebs: igi valdebulia gamocxaddes aRmas-

ruleblis mier dabarebis safuZvelze, misces obieqturi 

daskvna dasmul kiTxvebze, agreTve axsna-ganmartebani 

mis mier Sesrulebuli moqmedebebis Sesaxeb.

specialist-Semfasebeli valdebulia aRmasruleblis 

moTxovniT warudginos mas profesiuli ganaTlebis dama-

dasturebeli dokumenti; acnobos aRmasrulebels Se-

fasebis CatarebaSi Tavisi monawileobis SeuZleblobis 

Sesaxeb, Tuki saxezea garemoeba, romelic aferxebs (xels 

uSlian mas) obieqturi Sefasebis CatarebaSi; uzrunve-

lyos aRmasruleblisagan da mesame pirebisagan miRebu-



98

li dokumentebis daculoba, ar gaaxmauros Sefasebis 

Catarebis dros aRmasruleblisagan miRebuli infor-

macia, garda saqarTvelos kanonmdeblobiT gaTvalis-

winebuli SemTxvevebisa da sxva.

qonebis SemfasebelTa garda, saaRsrulebo warmoebaSi 

SeiZleba monawileobdnen sxva specialistebic. magaliT-

ad, aRwerisa da dayadaRebis dros aRmoCenili qonebis is-

toriuli da mxatvruli Rirebulebis gansazRvris mizniT, 

rodesac qonebas aseTi Rirebuleba gaaCnia, agreTve misi 

Senaxvis pirobebis gansazRvris mizniT xdeba Sesabamisi 

specialistis an specializebuli organizaciis Cabma.

aRsaniSnavia, rom kanonis X Tavi adgens movalisadmi, 

rogorc mesame pirTa mimarT kreditorisadmi kuTvnili 

uflebebis (moTxovnebis) dayadaRebisa da realizaciis 

wess, romlebic mas ekuTvnis mesame pirTa Seusrulebe-

li fuladi valdebulebebis safuZvelze. aseTi val-

debuleba SeiZleba warmoiSvas, magaliTad, faqtobrivad 

miwodebuli saqonlis Rirebulebis gadaxdis, Sesrule-

buli samuSaos an gaweuli momsaxurebis (debitoruli 

davalianebis) anazRaurebis safuZvelze da sxva. movalis 

qonebaze gadaxdevinebis miqcevis dros SeiZleba dainiS-

nos Sesabamisi kvalifikaciis mqone specialisti yvela im 

uflebadamdgeni (moTxovnis damdgeni) dokumentis anal-

izis Casatareblad, romlebic gansazRvraven debitorul 

davalianebas, movalis Sesabamisi debitoruli daval-

ianebis namdvilad arsebobis da likvidurobis Sesafaseb-

lad, imis gansasazRvrad _ daculia Tu ara debitoruli 

davalianebis damadasturebeli dokumentis yvela saval-

debulo rekviziti.
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saaRsrulebo warmoebaSi specialistis samarTlebrivi 

mdgomareobis momwesrigebeli kanonmdeblobis analizidan 

gamomdinare unda aRiniSnos, rom saaRsrulebo moqmedebaTa 

warmoebis dros specialistis mier Tavisi valdebulebebis 

keTilsindisierad Sesruleba praqtikulad arafriT ar aris 

uzrunvelyofili. iseve, rogorc Tarjimans, specialists an 

eqspertsac ekisrebaT sisxlis samarTlis pasuxismgebloba 

yalbi daskvnisaTvis gamoZiebis warmoebis an saqmis sasamarT-

loSi ganxilvisa da gadawyvetis dros. analogiuri moqmede-

bebisaTvis specialistis sisxlis samarTlis pasuxismgebloba 

saaRsrulebo warmoebaSi kanoniT gaTvaliswinebuli ar aris.

pirebi, romlebic uSualod arian valdebulni 

Seasrulon (aRasrulon) aRsrulebas qvemdebare 

aqtebSi gaTvaliswinebuli moTxovnebi 

saaRsrulebo warmoebaSi monawileoben aseve pirebi, 

romlebic uSualod arian valdebulni Seasrulon (aRas-

rulon) aRsrulebas qvemdebare aqtebSi gaTvaliswinebu-

li moTxovnebi arian, magaliTad, sagadasaxado organoe-

bi, sabanko da sxva sakredito organizaciebi, safinanso 

organoebi (xazina), iusticiis saministros ssip sajaro 

reestris erovnuli saagento, samoqalaqo aqtebis regis-

traciis organoebi, meurveobisa da mzrunvelobis orga-

noebi, Sss ssip momsaxurebis saagento (dawvrilebiT ix. 

winamdebare naSromis me-17 muxlis komentarebSi).

sasamarTlo

kanonis miRebis Semdeg saTanado iurisdiqciis mqone 

organoTa aqtebis iZulebiTi aRsrulebis funqcia 
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saaRsrulebo biuroebs daekisraT. saaRsrulebo biuroe-

bi organizaciulad Sedian saqarTvelos iusticiis samin-

istros organoebis sistemaSi. Sesabamisad, sasamarTlo 

nakleb rols TamaSobs saaRsrulebo warmoebaSi. miuxe-

davad imisa, rom saaRsrulebo warmoeba organizaciulad 

aRmasrulebeli xelisuflebis organoTa gamgeblo-

bas miekuTvneba, sasamarTlos saaRsrulebo warmoebaSi 

SeunarCunda mTeli rigi arsebiTi da umniSvnelovanesi 

uflebamosileba saaRsrulebo warmoebis mimdinareobi-

sas wamoWrili sakiTxebis gadasawyvetad, saaRsrulebo 

furclis gacemidan dawyebuli, saaRsrulebo warmoebis 

SewyvetiT damTavrebuli.

sasamarTlos akisria rogorc sarCelis uzrunvely-

ofis, ise gadawyvetilebis aRsrulebis uzrunvelyofis 

(sssk-is 271-e muxli) valdebuleba. sarCelis uzrunvely-

ofisa da gadawyvetilebis aRsrulebis uzrunvelyofis 

institutebi gadawyvetilebis momavalSi aRsrulebis 

garantias warmoadgenen. amasTan, aRmasrulebeli aRas-

rulebs gadawyvetilebis sarezolucio nawils, romelic 

saaRsrulebo furcelSi gadaitaneba. didwilad swored 

sarezolucio nawilis formulirebis sisworesa da 

sizusteze aris damokidebuli saaRsrulebo moqmedebaTa 

Sesrulebis siswrafe da Sedegianoba.

saaRsrulebo warmoebaSi sasamarTlos uflebamosile-

bebi oTx jgufad iyofa: 1) saaRsrulebo dokumentis (fur-

clis) an erT sasamarTlo aqtze ramdenime saaRsrule-

bo furclis gacemis SesaZleblobasTan dakavSirebuli 

uflebamosilebani (saaRsrulebo furclis, aseve misi 

dublikatis gacema, saaRsrulebo dokumentis gadasax-
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devineblad, anu aRsasruleblad. wardgenis gaSvebuli 

vadis aRdgenis sakiTxebis gadawyveta); 2) saaRsrulebo 

warmoebis mimdinareobasTan dakavSirebuli uflebamo-

silebebi (saaRsrulebo moqmedebis, e.i. aRsrulebis ga-

dadeba, ganawilvadeba, gadavadeba, saaRsrulebo warmoe-

bis SeCereba da Sewyveta); 3) aRsrulebis dros gamovle-

nili sasamarTlo gadawyvetilebis xarvezebis gamosas-

woreblad sasamarTlosaTvis miniWebuli uflebamosile-

bani (gadawyvetilebis ganmarteba, aRsrulebis wesisa da 

saSualebis Secvla, usworobisa da aSkara ariTmetikuli 

Secdomebis gasworeba); 4) aRmasruleblis (maT Soris bi-

uros ufrosis) da aRsrulebis erovnuli biuros Tavmj-

domaris saqmianobaze, mis moqmedebebze kontrolis ganx-

orcielebis uflebamosileba, rasac swored sasamarTlo 

axorcielebs. maTi ganxorcieleba xdeba Semdegi formiT: 

aRmasruleblis umoqmedobasa da moqmedebebze daint-

eresebul pirTa mier Setanili sarCelis ganxilvisa da 

gadawyvetis gziT, yadaRisagan qonebis gaTavisuflebis 

Sesaxeb sarCelis ganxilvis gziT, Tavmjdomaris gad-

awyvetilebebze Setanili saCivrebis (sarCelebis) ganxil-

vis gziT. amrigad, saerTo iurisdiqciis sasamarTloebs 

akisriaT aRmasruleblis moqmedebebze sasamarTlo kon-

trolis ganxorcielebis uflebamosileba. aseTi ufle-

bamosileba maT aqvT nebismieri saxis saaRsrulebo doku-

mentis aRsrulebis dros. sasamarTloebs aseve miniWebu-

li aqvT mTeli rigi sxva sakiTxebis gadawyvetis ufleba 

kanonisa da samoqalaqo saproceso kodeqsis Sesabamisad.
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muxli 151. saaRsrulebo warmoebis mxareebi 

saaRsrulebo warmoebis mxareebia kreditori da mov-

ale, romlebic warmoSobili samarTalurTierTobebis 

(saaRsrulebo warmoebis) ZiriTadi subieqtebia (monaw-

ileebia) da es gasagebicaa, vinaidan maT gareSe aranairi 

saaRsrulebo warmoeba ar SeiZleba arsebobdes. kredi-

torisa da movalis gareSe saaRsrulebo warmoebaSi war-

moSobili samarTalurTierTobebi azrs dakargavda. mx-

areTa iuridiul moqmedebebzea damokidebuli samoqalaqo 

procesis mocemuli stadiis mimdinareoba. maT, rogorc 

saaRsrulebo moqmedebebis SedegebiT materialurad dain-

teresebul pirebs, miniWebuli aqvT gankargviTi uflebe-

bi, romlebic ukavSirdeba saaRsrulebo warmoebis dawye-

bas, mimdinareobas da Sewyvetas. magaliTad, saaRsrulebo 

warmoebis dawyeba, rogorc wesi, xorcieldeba kreditoris 

mier saaRsrulebo furclis (saaRsrulebo dokumentis) 

aRsasruleblad wardgenis gziT. kreditors ufleba aqvs 

iTxovos saaRsrulebo moqmedebaTa gadadeba. mas SeuZlia 

uari Tqvas gadaxdevinebaze, iTxovos saaRsrulebo doku-

mentis dabruneba, movales SeuZlia saaRsrulebo dokumen-

tis mTlianad an nawilobriv nebayoflobiT Sesruleba, mx-

areebs SeuZliaT morigdnen.

mxareebad saaRsrulebo warmoebaSi SesaZlebelia 

iyvnen rogorc fizikuri, ise iuridiuli pirebi (organi-

zaciebi). fizikur pirSi igulisxmeba, rogorc saqarTve-

los moqalaqeebi, ise ucxoeli moqalaqeebi, apatridebi 

da bipatridebi. iuridiul pirebSi (organizaciebSi) ig-

ulisxmeba saqarTvelos, agreTve ucxouri, saerTaSori-

so, samTavrobaTaSoriso organizaciebi, romlebic moq-
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medeben saerTaSoriso xelSekrulebebis safuZvelze.

saaRsrulebo warmoebaTa Sesaxeb adre moqmed kanon-

mdeblobaSi gamokveTili iyo gadawyvetilebaTa da sxva 

aqtebis aRsrulebis Taviseburebani fizikur pirTa 

mimarT da sxvadasxva iuridiuli piris mimarT. dRes mo-

qmed kanonSi, aRsrulebis amgvari gamijvna fizikur da 

iuridiul pirTa mimarT, ar arsebobs, Tumca gamokveTil-

ia movale sajaro samarTlis iuridiul pirTa da mova-

le sabiujeto organizaciebis qonebaze gadaxdevinebis 

miqcevis Taviseburebani (92-e da 921- e muxlebi).

saaRsrulebo warmoebaSi mxared agreTve SeiZleba ga-

movides saqarTvelo, saqarTvelos subieqtebi, an adgi-

lobrivi organoebi.

kreditoria fizikuri piri an organizacia, romlis sa-

sargeblodac gacemulia saaRsrulebo dokumenti. kredi-

tori cdilobs sasamarTlo an sxva organos aqtiT dada-

sturebuli Tavisi uflebis iZulebiT ganxorcielebas. 

kreditori unda ganvasxvaoT Tavisi warmomadgenlisagan. 

warmomadgeneli saaRsrulebo warmoebaSi moqmedebs kred-

itoris saxeliT da misTvis miniWebuli uflebamosilebebis 

safuZvelze. mas SeuZlia moiTxovos sasamarTlo aqtis iZu-

lebiTi aRsruleba, miiRos saaRsrulebo dokumentiT kred-

itorisaTvis mikuTvnebuli qoneba an fuli, Tu es ufle-

bamosilebani specialurad aris daTqmuli mindobilobaSi, 

magram am SemTxvevaSic saaRsrulebo moqmedebebis Sesrule-

ba xdeba kreditoris sasargeblod da misive interesebSi da 

ara Tavisi warmomadgenlis sasargeblod.

movalea fizikuri piri an organizacia, romelic val-

debulia saaRsrulebo dokumentis safuZvelze Seasru-
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los gansazRvruli moqmedebebi (gadasces kreditors 

fuli an sxva qoneba, Seasrulos sxva valdebuleba an 

akrZalva, romelic ki gaTvaliswinebulia saaRsrulebo 

dokumentiT) an Tavi Seikavos moqmedebis Sesrulebisagan.

saaRsrulebo warmoebaSi monawile mxare (kreditori da 

movale) ar unda gavaigivoT samoqalaqo procesSi monaw-

ile mosarCelesTan da mopasuxesTan.

Cveulebriv, kreditori saaRsrulebo warmoebaSi xde-

ba mosarCele, xolo movale-mopasuxe. magram yovelTvis 

rodi emTxveva erT pirSi erTi mxriv mosarCele da kredi-

tori, xolo meore mxriv, mopasuxe da movale. mosarCele 

xdeba kreditori, xolo mopasuxe movale mxolod sa-

samarTlos mier mosarCelis moTxovnaTa dakmayofilebis 

dros. amasTan, SesaZlebelia saxeze iyos sapirispiro 

SemTxveva _ magaliTad, rodesac mosarCeles uari eTq-

va sarCelis dakmayofilebaze da mopasuxis sasargeblod 

mosarCeles daekisra sasamarTlo xarjebis gadaxda, aseve 

roca dakmayofilda mopasuxis Segebebuli sarCeli (Sege-

bebuli moTxovna) mosarCelis winaaRmdeg.

msgavs SemTxvevebSi mxareTa mdgomareoba saaRsrule-

bo warmoebaSi icvleba: saaRsrulebo warmoebis fargleb-

Si kreditori xdeba mopasuxe, xolo movale _ yofili 

mosarCele.

garda amisa, ar SeiZleba kreditorisa da movalis da 

mosarCelisa da mopasuxis gaigiveba im safuZvliT, rom 

saaRsrulebo warmoebaSi kreditorad da movaled Sei-

Zleba iyos ara mxolod samoqalaqo procesSi monawile 

piri, aramed mravali sxva piric, romelTa mimarTac kan-

onis Tanaxmad aRmasrulebeli axorcielebs sxvadasxva 
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saaRsrulebo dokumentis (kanonis me-2 muxli) iZulebiT 

aRsrulebas. sxva sityvebiT rom vTqvaT, saaRsrule-

bo warmoebaSi ~kreditoris~ cneba gacilebiT da mniS-

vnelovnad ufro farToa, vidre ~mosarCelis~ cneba, 

xolo ~movalis~ cneba ufro farToa, vidre ~mopasux-

is~ cneba. es imiT aixsneba, rom saaRsrulebo warmoeba-

Si aRsruldeba ara mxolod sasamarTlo aqtebi, aramed 

agreTve sxva organoTa aqtebic (magaliTad, im ufleba-

mosili administraciuli organos (Tanamdebobis piris) 

dadgenileba, anu administraciul samarTlebrivi aqti, 

romelic uflebamosilia ganixilos administraciuli 

samarTaldarRvevis saqme da miiRos es aqti adminis-

traciuli samarTaldarRvevis saqmeze da sxva).

saaRsrulebo warmoebaSi dasaSvebia Tanamonawileoba. 

saaRsrulebo warmoebaSi Tanamonawileoba _ es aris erT 

warmoebaSi ramdenime kreditoris da ramdenime movalis 

monawileoba, romelTa uflebebi da movaleobebi ar gam-

oricxavs erTimeores. Tanamonawileobas SesaZloa adgi-

li hqondes an kreditoris mxareze, an movalis mxareze, an 

erTdroulad rogorc kreditoris, ise movalis mxareze.

Tanamonawileebi damoukideblebi arian erTimeori-

sagan, e.i. TiToeuli maTgani meore mxaris mimarT 

saaRsrulebo warmoebaSi damoukideblad monawileobs da 

maT SeuZliaT kanoniT gaTvaliswinebuli nebismieri mo-

qmedebis sakuTari SexedulebiT Sesruleba. saaRsrule-

bo warmoebaSi mxareTaTvis miniWebuli zogadi (saerTo) 

uflebebis garda, Tanamonawileebs damatebiT miniWebuli 

aqvT ufleba, TavianTi rigebidan SearCion da saaRsrule-

bo warmoebaSi monawileoba da TavianTi interesebis war-
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modgena erT-erT Tanamonawiles miandon. warmomadgenlis 

uflebamosileba unda gaformdes samoqalaqo saproceso 

kodeqsis moTxovnaTa Sesabamisad.

marTalia warmomadgeneli warmoadgens danarCen Tana-

monawileTa interesebs saaRsrulebo warmoebaSi, magram 

aseTi warmomadgenlis monawileoba xels ar uSlis sxva 

kreditorebsa da movaleebs damoukideblad ganaxor-

cielon TavianTi uflebebi da Seasrulon valdebulebe-

bi saaRsrulebo warmoebaSi.

saaRsrulebo warmoebaSi ramodenime kreditoris 

monawileobam, Tanamedrove periodSi didi mniSvnelo-

ba SeiZina, radgan safinanso bazris Camoyalibebisa da 

mravalnairi safinanso kompaniis Seqmnis gamo, mosaxleo-

ba xSirad masobrivad kargavs sxvadasxva sainvesticio in-

stitutSi dabandebul fuls. safinanso da safondo ba-

zrebze ukanono moqmedebaTa Sesrulebis, agreTve momx-

marebelTa uflebebis darRvevis Sedegad, praqtikisaTvis 

ucxo ar aris iseTi saaRsrulebo warmoebebi, romlebSic 

aucilebeli gaxda uamravi kreditoris moTxovnis dak-

mayofilebis rigiTobis dadgena.

rogorc wesi, zemoT miTiTebuli kategoriis saqmeze 

sasamarTloTa gadawyvetilebebis aRsrulebis dros iZu-

lebiTi aRsrulebis organoTa winaSe dgeba aTasobiT 

kreditorisaTvis zianis anazRaurebis problema, rodesac 

ukiduresad arasakmarisia movaleTa qoneba. moqmedi kanon-

mdeblobis Tanaxmad (822-e muxli) Tu movalisagan gadax-

devinebuli Tanxa sakmarisi ar aris saaRsrulebo dokumen-

tebiT dadgenil kreditorTa yvela moTxovnis dasakmay-

ofileblad, maSin es Tanxa kreditorTa Soris nawildeba 
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kanonis 823 muxliT dadgenili rigis dacviT. imdenad, ram-

denadac mocemul SemTxvevaSi yvela kreditori miekuTvne-

ba erTi rigis kreditors, moqmedebs wesi, romlis Sesabam-

isadac, Tu gasanawilebeli Tanxa sakmarisi ar aris erTi 

rigis yvela moTxovnis srulad dasakmayofileblad, maSin 

es moTxovnebi dakmayofildeba TiToeuli kreditorisaT-

vis mikuTvnebuli Tanxis proporciulad (822-e muxlis me-3 

punqti), magram mxedvelobaSi unda viqonioT, rom aseT 

saaRsrulebo warmoebebSi droTa ganmavlobaSi SeiZleba 

gamoCndes sxva kreditorebic, romlebmac mogvianebiT, ma-

gram sasarCelo xandazmulobis vadis farglebSi mimarTes 

saTanado organos TavianTi darRveuli uflebebis dasaca-

vad. ismis kiTxva: aseT SemTxvevaSi rogor unda aRsruldes 

gadawyvetileba an sasamarTlos ramdenime gadawyvetile-

ba ise, rom ar dairRves im pirTa uflebebi, romlebmac 

daagvianes (daayovnes) sarCelis wardgena.

swori praqtikuli gadawyveta SemdegSi mdgomareobs. 

aRmasrulebelma Tavdapirvelad unda daadginos moTxovna-

Ta e.i. pretenziebis saerTo Tanxa, maTi saerTo jami (amis-

aTvis man unda icodes magaliTad meanabreTa raodenoba da 

TiToeuli anabris odenoda, moculoba procentebiTurT), 

Semdeg _ movalisagan realurad gadaxdevinebuli da 

gasanawilebeli (gasayofi) Tanxa. Semdgom unda dadgindes 

am Tanxebis (procentebSi) Tanafardoba da am procentuli 

Tanafardobis Sesabamisad awarmoos gadaxda.

aseTi gaangariSebis (angariSsworebis) dros dgeba 

„sarezervo fondi~, romlidanac moxdeba fuladi Tanxis 

xarjva im pirTa dakmayofilebuli gancxadebebis gamo, 

romelTac sasamarTloebs mogvianebiT mimarTes.
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sasarCelo xandazmulobis vadis amowurvis (gasvlis) 

Semdeg „sarezervo fondis~ bolo, darCenili nawili 

(naSTi) unda ganawildes kreditorTa Soris anabrebis 

Tanxebis proporciulad. Tu gamovlindeba movalis ax-

ali qoneba, maSin isic unda ganawildes meanabreTa Soris. 

aseTi procedura iTvaliswinebs rogorc im pirTa in-

teresebs, romlebmac mimarTes sasamarTlos, ise im pir-

Ta interesebs, romlebmac ar mimarTes mas, radgan maT 

Tanabar mdgomareobaSi ayenebs da imavdroulad, xels ar 

uSlis (ar aferxebs) kanonier ZalaSi Sesuli sasamarTlo 

gadawyvetilebebis aRsrulebas.

calke aRniSvnis Rirsia saaRsrulebo warmoebaSi aras-

rulwlovanTa monawileobis wesi.

moqmedi kanonmdeblobis Tanaxmad, fizikuri piri sru-

li qmedunariani xdeba mis mier 18 wlis asakis, e.i. srul-

wlovanebis miRwevisTanave. am asakidan dawyebuli igi da-

moukideblad axorcielebs Tavis uflebebs da kisrulobs 

valdebulebebs. aqedan gamomdinare, igi damoukideblad 

(an warmomadgenlis meSveobiT) monawileobs saaRsrulebo 

warmoebaSic.

srulwlovanebis miRwevamde arasrulwlovanTa ufle-

bebsa da interesebs saaRsrulebo warmoebaSi icaven (axo-

rcieleben) maTi kanonieri warmomadgenlebi _ mSoblebi, 

mSvileblebi, meurveebi, mzrunvelebi da sxva pirebi, ro-

melTac es ufleba kanoniT aqvT miniWebuli.

amasTan, arasrulowlovansac SeuZlia damoukideb-

lad (an warmomadgenlis meSveobiT) miiRos monawileoba 

saaRsrulebo warmoebaSi. esenia emansipirebuli aras-

rulwlovnebi, Tu isini magaliTad ewevian samewarmeo 
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saqmianobas. emansipirebuli arasrulwlovanis samarT-

lebrivi statusi uTanabrdeba srulwlovanis samarTle-

briv statuss, amitom aseTi arasrulwlovani TviTon ax-

orcielebs Tavis uflebebs da asrulebs valdebulebebs 

saaRsrulebo warmoebaSi.

7-dan 18 wlamde arasrulwlovnebs gaaCniaT SezRud-

uli qmedunarianoba. kanoniT gaTvaliswinebul SemTx-

vevebSi, sasamarTlo aqtebis da sxva organoTa aqtebis 

safuZvelze gacemuli saaRsrulebo dokumentebis aR-

srulebis dros samoqalaqo, SromiTi samarTalurT-

ierTobebidan da miRebuli xelfasis (Semosavlis) gan-

kargvasTan dakavSirebuli garigebebidan warmoSobil 

saqmeebze, arasrulwlovanebs SeuZliaT damoukideblad 

ganaxorcielon TavianTi uflebebi da Seasrulon val-

debulebebi saaRsrulebo warmoebaSi. maT damoukideb-

lad, kanonier warmomadgenelTa Tanxmobis gareSe Seu-

ZliaT gankargon TavianTi xelfasi, stipendia da sxva 

Semosavlebi, ganaxorcielon mecnierebis, literaturis 

an xelovnebis nawarmoebis gamogonebis an inteleqtua-

luri saqmianobis sxva Sedegis avtoris ufleba, Seita-

non anabari sakredito dawesebulebebSi da gankargon igi, 

ganaxorcielon SromiTi uflebebi, monawileoba miiRon 

samoqalaqo samarTalurTierTobebSi.

amrigad, sasamarTlos gadawyvetilebis an sxva or-

ganos aqtis safuZvelze gacemuli saaRsrulebo doku-

mentis aRsrulebis dros zemoT miTiTebuli samarTal-

urTierTobebidan warmoSobil saqmeze, arasrulwlovans 

SeuZlia damoukideblad ganaxorcielos Tavisi uflebe-

bi da Seasrulos valdebulebebi saaRsrulebo warmoeba-
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Si. aseT SemTxvevebSi arasrulwlovani TviTon gamodis 

saaRsrulebo warmoebaSi kreditorad.

uflebamonacvleoba saaRsrulebo warmoebaSi 

(damatebiT ix. 24-e muxlis komentari) 

saaRsrulebo warmoebaSi SesaZloa aucilebeli gaxdes 

mxaris Secvla misi uflebamonacvliT. es xdeba saaRsrule-

bo warmoebidan mxaris gasvlis SemTxvevaSi. rodis daiSve-

ba da rodis ar daiSveba uflebamonacvleoba saaRsrulebo 

warmoebaSi, es sakiTxi saaRsrulebo warmoebaTa kanoniT ar 

wesrigdeba. uflebamonacvleobis instituti dadgenilia 

samoqalaqo materialuri da saproceso kanonmdeblobiT. 

dasaxelebuli kanonmdeblobis mixedviT ki, uflebamonacv-

leoba daiSveba fizikuri piris gardacvalebis, iuridiuli 

piris reorganizaciis, moTxovnis daTmobis, valis gadakis-

rebis SemTxvevaSi, e.i. im SemTxvevebSi, roca samarTalurT-

ierTobaTa erT-erTi subieqtis uflebebi da valdebule-

bebi zemoT miTiTebul mizezTa gamo gadadis sxva pirze, 

romelic manamde monawileobas ar Rebulobda saaRsrule-

bo warmoebaSi. amasTan, unda gaviTvaliswinoT, rom aseTi 

Secvlis dros, uflebamonacvlisaTvis saaRsrulebo war-

moebaSi mis Sesvlamde Sesrulebuli yvela moqmedeba saval-

debuloa im doziT, ra doziTac isini savaldebulo iqnebo-

da im mxarisaTvis, romelic uflebamonacvlem Secvala (e.i. 

winamorbedisaTvis).

saaRsrulebo warmoebaSi uflebamonacvliT mxaris 

Secvlis sakiTxi ganixileba saaRsrulebo warmoebidan 

gasuli mxaris uflebamonacvlis, mowinaaRmdege mxaris 

an aRmasruleblis gancxadebis safuZvelze. aRmasruleb-
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els ar SeuZlia saaRsrulebo warmoebaSi mxaris ufle-

bamonacvlis damoukideblad gansazRvra. es xorcieldeba 

kanoniT dadgenili wesiT, sasamarTlos mier. saaRsrule-

bo warmoebaSi uflebamonacvliT mxaris Secvlis sakiTxi 

ganixileba sasamarTlo sxdomaze. sxdomis droisa da adg-

ilis Sesaxeb ecnobebaT saaRsrulebo warmoebis mxareebs 

da aRmasrulebels. uflebamonacvliT mxaris Secvlis an 

Secvlaze uaris Sesaxeb sasamarTlos ganCinebaze SeiZle-

ba kerZo saCivris Setana.

saaRsrulebo warmoebis erT-erTi mxaris uflebamo-

nacvliT Secvlis SemTxvevaSi saaRsrulebo dokumentis aR-

srulebis procesi xelaxla ki ar daiwyeba, aramed grZel-

deba aRmasruleblis mier, radgan uflebamonacvlisaTvis 

saaRsrulebo warmoebaSi mis Sesvlamde Sesrulebuli yve-

la moqmedeba savaldebuloa im doziT, ra doziTac isini 

savaldebulo iqneboda uflebis winamorbedisaTvis.

dabolos, imdenad, ramdenadac saubaria saaRsrule-

bo warmoebis farglebSi saaRsrulebo dokumentiT 

miniWebuli moTxovnis daTmobis Sesaxeb, SesaZlebelia 

saaRsrulebo dokumentebis bazaric Camoyalibdes, rac, 

albaT, gamoacocxlebs saaRsrulebo warmoebas, kredi-

torebs saSualebas miscems, Tundac raRaca mainc miiRon 

ise, rom ar mouwioT xangrZlivi drois ganmavlobaSi lo-

dini. moTxovnis daTmoba, maT Soris saaRsrulebo do-

kumentze dafuZnebuli moTxovnis daTmoba, saaRsrule-

bo warmoebaSi SesaZlebelia mocemuli moqmedebis Ses-

rulebis saerTo wesebis dacviT (samoqalaqo kodeqsis 

198-e 207-e muxlebi).
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muxli 152. aRmasruleblis acilebis safuZveli, 

acilebis wesi da TviTacileba

kanoniT dadgenili safuZvlebis arsebobisas aRmas-

rulebels ara aqvs saaRsrulebo moqmedebaTa Sesrulebis 

ufleba.

gansaxilveli muxli, erTi SexedviT acilebis wess da 

safuZvlebs avrcelebs mxolod aRmasrulebelze, magram 

rogorc cnobilia, saaRsrulebo warmoebaSi monawile 

pirebs, aRmasruleblis garda, Tarjimani da specialis-

tic warmoadgens. amitom me-15 muxlSi miTiTebuli aR-

masruleblis acilebis safuZvlebiTve acilebuli unda 

iqnes Tarjimani da specialisti saaRsrulebo warmoebaSi. 

aseTi daskvna SeiZleba gamovitanoT samoqalaqo saproce-

so kodeqsis me-7, 31-e da kanonis me-15 muxlebis analizis 

safuZvelze, miT umetes, rom saaRsrulebo warmoebaTa 

Sesaxeb kanoni saproceso kanonmdeblobas miekuTvneba. 

aRniSnul pirebs ara aqvT saaRsrulebo warmoebaSi monaw-

ileobis ufleba, Tu isini mxareTa, maT warmomadgenelTa 

an saaRsrulebo warmoebaSi monawile sxva pirTa naTesav-

ebi arian, an ramenairad (pirdapir an arapirdapir) dain-

teresebuli arian saaRsrulebo warmoebis (saaRsrulebo 

dokumentis aRsrulebis) SedegiT, an arsebobs sxva gare-

moebebi, romlebic eWvs iwvevs maT miukerZoeblobaSi.

acilebis zemoT CamoTvlili safuZvlebis arsebobisas 

piri, romelzec vrceldeba acilebis moTxovnebi (aRmas-

rulebeli, Tarjimani, specialisti) valdebulia nebayo-

flobiT ganacxados TviTacileba. Tu asacilebelma pir-

ma nebayoflobiT ar ganacxada TviTacileba, maSin zemoT 
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dasaxelebuli safuZvlebiTve asacilebel pirs (pirebs) 

acileba SeiZleba ganucxadon mxareebma (kreditorma da 

movalem), maTma warmomadgenlebma. acileba motivire-

buli unda iqnes, Camoyalibdes werilobiTi formiT da 

gancxadebul iqnes saaRsrulebo moqmedebaTa Sesrulebis 

dawyebamde, garda im SemTxvevebisa, roca acilebis sa-

fuZvlebis arsebobis Sesaxeb cnobili gaxda saaRsrule-

bo moqmedebaTa Sesrulebis dawyebis Semdeg.

`sxva garemoebebSi~, romlebic eWvs iwvevs aRmas-

ruleblis, Tarjimnis, specialistis miukerZoeblobaSi, 

igulisxmeba magaliTad saaRsrulebo warmoebis erT-erT 

mxaresTan an mis naTesavTan maTi piradi mtruli damok-

idebuleba, an, piriqiT, aRniSnul pirebs Soris megobru-

li damokidebuleba.

moqmed kanonmdeblobaSi araferi ar aris naTqvami 

damswris acilebis Taobaze. Tumca, kanonis analizidan 

gamomdinareobs, rom damswre ar unda iyos dainterese-

buli saaRsrulebo moqmedebaTa SesrulebaSi, is ar unda 

iyos saaRsrulebo warmoebis monawilis naTesavi, ar unda 

imyofebodes mis kontrolqveS an daqvemdebarebaSi, aseve 

amgvar urTierTobebSi damswreebi ar unda imyofebod-

nen urTierTSoris. aqedan gamomdinare, aRniSnuli moTx-

ovnebis darRvevis dros damswre aseve acilebas eqvemde-

bareba an is valdebulia ganacxados TviTacileba.

saaRsrulebo warmoebaTa Sesaxeb adre moqmedi kanon-

mdeblobis safuZvelze, aRmasruleblis acilebis sakiTxs 

wyvetda sasamarTlo, Sesabamisi ganCinebis gamotanis 

gziT. dRes ki, aRmasruleblebis uflebamosilebaTa 

mniSvnelovnad gafarToebis gamo, aRmasruleblis ac-
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ilebis sakiTxs wyvets, ufrosi aRmasrulebeli (biuros 

ufrosi), xolo Tarjimnis, specialistis, an damswris ac-

ilebis sakiTxs _ Tavad aRmasrulebeli. acilebis sakiTx-

ze miRebuli gadawyvetileba ecnobeba ganmcxadebels (ig-

ulisxmeba piri, vinc daayena acilebis sakiTxi). kerZo 

aRmasruleblis mimarT ki dadgenilia sasamarTlo gziT 

acilebis wesi.

zemoaRniSnuli pirebis acilebis Sesaxeb gadawyvetile-

bebi motivirebuli unda iqnes. magram kanonSi araferia 

naTqvami imis Sesaxeb, romeli saproceso dokumentiT 

unda gaformdes aRmasruleblis an ufrosi aRmasruleb-

lis mier acilebis sakiTxis gadawyveta. migvaCnia, rom 

acilebis sakiTxebi ufrosma aRmasrulebelma da aRmas-

rulebelma, kanonis 29-e muxlis Sesabamisad oqmiT unda 

gadawyvitos. winaaRmdeg SemTxvevaSi, aRmasruleblis ac-

ilebis sakiTxis saTanado saproceso gaformebis gareSe, 

mxareebi saaRsrulebo warmoebaSi ver SeZleben Tavian-

Ti uflebebisa da interesebis dacvas, maT Soris aRmas-

ruleblis acilebis dakmayofilebaze uaris gasaCivrebis 

uflebis ganxorcielebas (dacvas).

biuros ufrosis gadawyvetileba aRmasruleblis ac-

ilebis SemTxvevaSi sxva aRmasruleblisaTvis saaRsrule-

bo dokumentis gadacemis an misi sxva saaRsrulebo bi-

uroSi gadagzavnis safuZvelia, rasac organizaciulad 

uzrunvelyofs saaRsrulebo biuros ufrosi.

me-152 muxlSi saubaria acilebis an TviTacilebis Ses-

axeb biuros ufrosis gadawyvetilebis sasamarTlo wesiT 

gasaCivrebis SesaZleblobis Sesaxeb. aq igulisxmeba gad-

awyvetileba aRmasruleblis acilebis dakmayofilebaze 
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uaris Tqmis Sesaxeb. rac Seexeba Tavad aRmasruleblis 

gadawyvetilebas Tarjimnis, specialistis an damswris 

acilebaze uaris Tqmis Sesaxeb, am gadawyvetilebis ga-

saCivreba saaRsrulebo warmoebaTa Sesaxeb kanoniT gaT-

valiswinebuli ar aris. Cveni azriT, kanonis zogadi az-

ridan gamomdinare, romelic SesaZleblad miiCnevs aRmas-

ruleblis moqmedebis (umoqmedobis) sasamarTloSi gasa-

Civrebas, aseve gasaCivrebas eqvemdebareba aRmasruleb-

lis gadawyvetileba Tarjimnis, specialistis an damswris 

acilebaze uaris Tqmis Sesaxeb.
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muxli 16. (amoRebulia)

muxli 17. aRmasruleblis ufleba-movaleobani

aRmasrulebeli saaRsrulebo warmoebis centraluri 

figuraa, vinaidan kanoni mas akisrebs sasamarTlo aqtebis 

da sxva organoTa aqtebis aRsrulebis funqciis uSualod 

ganxorcielebis valdebulebas.

moqmedi kanonmdeblobis Sesabamisad, aRmasruleblis, 

rogorc aRsrulebis organos moqmedebis sfero, ar moi-

cavs saaRsrulebo warmoebis yvela mxares. rogorc davi-

naxeT, calkeul SemTxvevaSi, aRsruleba warmoebs saga-

dasaxado organoebis mier (gadasaxadis gadauxdeli Tanxis 

gadaxdevineba) da sxva organoebis mier, magram yovelive 

es gamonakliss Seadgens. aRmasrulebeli _ aRsrulebis 

ZiriTadi da specialuri organoa. aRmasrulebels ufle-

ba aqvs damoukideblad gadawyvitos saaRsrulebo warmoe-

bis uamravi sakiTxi. aRmasruleblis mxolod calkeul 

moqmedebazea aucilebeli ufrosi aRmasruleblis an sa-

samarTlos sanqcia saaRsrulebo dokumentis xasiaTisda 

mixedviT.

aRsasrulebeli aqtebis iZulebiTi aRsrulebis uzrun-

velsayofad kanoni aRmasrulebels mniSvnelovan xelisu-

flebiT uflebamosilebebs aniWebs.

kerZod, sasamarTlo aqtebis da sxva organoTa aqtebis 

iZulebiTi aRsrulebis procesSi aRmsrulebels ufleba 

aqvs:

1) saaRsrulebo moqmedebaTa Sesrulebisas miiRos 

aucilebeli informacia, axsna-ganmarteba da cnobebi;

2) misces davalebebi saaRsrulebo warmoebaSi monawile 
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fizikur pirebs da organizaciebs konkretul saaRsrulebo 

moqmedebaTa Sesrulebis sakiTxebze;

3) Sevides movalis mier dakavebul an mis sakuTrebaSi 

arsebul saTavsSi da sacavSi, an binaSi, awarmoos aRniSnuli 

saTavsis da sacavis daTvaliereba; Tu aucilebelia gaxsnas 

isini;

4) yadaRa daados, amoiRos, Sesanaxad gadasces da gay-

idos dayadaRebuli qoneba, im qonebis garda, romelic kan-

onis Sesabamisad brunvidan aris amoRebuli. saaRsrulebo 

dokumentSi miTiTebuli odenobiT yadaRa daados movalis 

fulad Tanxebs da sxva faseulobebs, romlebic imyofeba 

angariSebze, anabarze an Sesanaxad bankSi da sxva sakredito 

organizaciaSi;

5) amoRebuli qonebis droebiT Sesanaxad mesakuTris 

TanxmobiT gamoiyenos saTavsi, Sesabamis pirebs daakisros 

misi Senaxvis valdebuleba, gamoiyenos kreditoris an mov-

alis transporti qonebis gadasatanad (gadasazidad) mova-

lis xarjebiT;

6) im saaRsrulebo dokumentSi asaxuli moTxovnis bun-

dovanebis SemTxvevaSi, romlis safuZvelzec unda Ses-

ruldes saaRsrulebo moqmedebebi, Txovos sasamarTlos 

an saaRsrulebo dokumentis gamcem sxva organos, misi aR-

srulebis wesis ganmarteba;

7) iSuamdgomlos movalis Zebnis gamocxadebis Taobaze;

8) ganaxorcielos kanoniT gaTvaliswinebuli sxva moq-

medeba.

kerZod, aRmasrulebeli abrunebs saaRsrulebo doku-

ments an uars ambobs warmoebaSi mis miRebaze, awarmoebs 

movalis qonebis aRweras, sasamarTlo aqtis an sxva or-
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ganos aqtis ganmartebis mizniT mimarTavs saaRsrulebo 

dokumentis gamcem sasamarTlos an sxva organos, ufleba 

aqvs gadados saaRsrulebo moqmedebaTa Sesruleba, niSnavs 

Tarjimans da specialists, niSnavs dayadaRebuli qonebis 

Semnaxvels, ufleba aqvs uari Tqvas gadawyvetilebis aR-

srulebaze kanoniT gaTvaliswinebul SemTxvevaSi da sxv.

aRmasrulebels Tavisi qvemdebare saaRsrulebo saq-

mis warmoebisas aucileblobis SemTxvevaSi ufleba aqvs 

saaRsrulebo moqmedeba ganaxorcielos sxva saaRsrulebo 

biuros samoqmedo teritoriazec.

amasTan dakavSirebiT aRvniSnavT, rom aRsrulebas qve-

mdebare aqtebis aRsrulebas aRmasrulebeli awarmoebs 

movalis sacxovrebeli an samuSao adgilis an misi qonebis 

adgilsamyofelis mixedviT. Tu movale iuridiuli piria, 

maSin saaRsrulebo moqmedebebi sruldeba misi adgil-

samyofelis an misi qonebis adgilsamyofelis mixedviT. 

saaRsrulebo dokumentSi asaxuli moTxovnis aRsruleba, 

romelic movales gansazRvruli moqmedebis Sesrulebas 

avaldebulebs, warmoebs am moqmedebaTa Sesrulebis adg-

ilis mixedviT.

amasTan, aRmasrulebels SeuZlia saaRsrulebo moq-

medebebi Seasrulos rogorc im teritoriaze, romelzec 

misi funqciebi vrceldeba, ise sxva teritoriazec, Tu 

aRsrulebis procesSi warmoiSva aseTi aucilebloba. Tu 

warmoiSoba im teritoriaze saaRsrulebo moqmedebaTa Ses-

rulebis aucilebloba, romelzec ar vrceldeba mocemu-

li aRmasruleblis funqciebi, maSin aRniSnul teritori-

aze mosvlisTanave erTi dRe-Ramis ganmavlobaSi is atyo-

binebs (acnobebs) saaRsrulebo moqmedebaTa Sesrulebis 
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aucileblobis Sesaxeb Sesabamis saaRsrulebo biuros, ro-

melic an daxmarebas aRmouCens am aRmasrulebels, an uars 

eubneba mas daxmarebis gawevaze, magram kanoni ar aZlevs 

uflebas sxva saaRsrulebo biuros saaRsrulebo dokumen-

tis Semdgomi aRsruleba daxmarebis gawevaze uaris SemTx-

vevaSi daavalos im aRmasrulebels, romelic moqmedebs 

mocemul teritoriaze. Sesabamisad, aseT SemTxvevaSi aR-

masrulebeli ar aris valdebuli gadasces saaRsrulebo 

dokumenti sxva saaRsrulebo biuros saaRsrulebo moq-

medebaTa Semdgomi Sesrulebis adgilis mixedviT.

Tu saaRsrulebo dokumentis aRsrulebis procesSi mov-

alem Seicvala sacxovrebeli adgili, samuSao adgili an 

adgilsamyofeli an Tu gamoirkva, rom movalis qoneba, ro-

melzec SeiZleba gadaxdevinebis miqceva winandeli adgil-

samyofelis mixedviT, ar arsebobs an igi ar aris sakmarisi 

kreditoris moTxovnaTa dasakmayofileblad, ufrosma aR-

masrulebelma (biuros ufrosma) amis Sesaxeb dauyovnebliv 

unda Seadginos aqti da am aqtis aslTan erTad saaRsrule-

bo dokumenti unda gadagzavnos saasrulebo biuroSi mov-

alis axali sacxovrebeli adgilis, misi samuSao adgilis, 

misi adgilsamyofelis an movalis qonebis axali adgilsamy-

ofelis mixedviT, ris Sesaxebac imadroulad igi acnobebs 

agreTve kreditors da aRsrulebis eroovnul biuros. 

amasTan, kanoniT ar aris gansazRvruli vada, aqtis Sedgeni-

dan romlis ganmavlobaSic unda gadaigzavnos saaRsrule-

bo dokumenti im saaRsrulebo biuroSi, romlis samoqmedo 

teritoriazedac gadavida movale.

gansaxilveli muxlis safuZvelze aRmasrulebeli val-

debulia miiRos yvela kanonieri zoma gadawyvetilebis 
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(igulisxmeba nebismieri saaRsrulebo dokumenti) swrafad 

(droulad), srulad, sworad da realurad aRsrulebisaT-

vis, ganumartos mxareebs TavianTi ufleba-movaleobani, 

daexmaros maT TavianTi uflebebisa da kanonieri interese-

bis dacvaSi.

saaRsrulebo dokumentis realurad da droulad (swra-

fad) aRsrulebis cneba kanonmdeblobaSi ar aris gaTval-

iswinebuli. kanoniT mxolod calkeul proceduraTa Ses-

rulebis vadebia gaTvaliswinebuli. paraleli SeiZleba ga-

vavloT samoqalaqo procesTan. samoqalaqo saproceso ko-

deqsiT (59-e muxli) dadgenilia saqmis ganxilvis vadebi. amis 

gaTvaliswinebiT, vfiqrobT orTvian vadaSi saaRsrulebo 

dokumentis faqtobrivad aRsrulebis SemTxvevaSi SeiZleba 

CaiTvalos, rom aRsruleba realurad da swrafad ganxor-

cielda.

amitom, saaRsrulebo dokumentis Sesabamisad, romelic 

wardgenilia aRsasruleblad, aRmasrulebelma misi srulad 

ganxorcielebisaTvis yvela kanonieri zoma unda miiRos.

sasamarTlo aqtebis da sxva organoTa aqtebis iZulebi-

Ti aRsrulebis procesSi aRmasrulebeli zemoaRniSnulis 

garda, aseve valdebulia:

1. saaRsrulebo warmoebis mxareebs an maT warmomadgen-

lebs misces saaRsrulebo warmoebis masalebis gacnobis, 

maTgan amonawerebis ganxorcielebis, aslebis gadaRebis 

SesaZlebloba;

2. ganixilos saaRsrulebo warmoebis gamo Setanili mx-

areTa gancxadebebi da Suamdgomlobebi, ganumartos mxa-

reebs gasaCivrebis vada da wesi;

3. ganacxados TviTacileba, Tu is dainteresebulia 
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saaRsrulebo warmoebis SedegiT an arsebobs sxva garemoe-

ba, romelic eWvs iwvevs mis miukerZoeblobaSi.

aRmasrulebeli valdebulia misTvis miniWebuli ufle-

bebiT isargeblos kanonis Sesabamisad da Tavis saqmianobaSi 

ar dauSvas fizikur pirTa da organizaciebis uflebebisa 

da kanonieri interesebis Selaxva. 

4. saaRsrulebo kanonmdebloba gansazRvravs ara mx-

olod aRmasruleblis uflebamosilebebis moculobas, 

aramed misi moqmedebebis gasaCivrebis wessac. adminis-

traciuli organosagan sasamarTlos gadawyvetilebiT da-

kisrebuli Tanxis sruliad gadacema mxarem unda moiTxo-

vos saqarTvelos kanoniT saaRsrulebo warmoebaTa Sesaxeb 

dadgenili procedurebis dacvis, xolo mis Sedegad mi-

yenebuli zianis anazRaureba _ Sesabamisi sarCelis ward-

geniT. aRmasruleblis mier miyenebuli ziani anazRaurdeba 

samoqalaqo kanonmdeblobiT gaTvaliswinebuli wesiT (ix. 

samoqalaqo kodeqsis 1005-e muxli), ramdenadac iZulebiTi 

aRsrulebis sistema Sedis aRmasrulebeli xelisuflebis 

organoTa sistemaSi. amitom arasworia sasamarTlo praq-

tikaSi miTiTebuli ganmarteba, romlis Tanaxmadac6, aR-

masruleblis marTlsawinaaRmdego moqmedebiT miyenebuli 

zianisaTvis sasarCelo xandazmulobis vada 3 welia da mis 

samarTlebriv safuZvels warmoadgens ara saqarTvelos 

samoqalaqo kodeqsis 1005-e, aramed zogadi administraci-

uli kodeqsis 208 muxli. 

 saqarTvelos uzenaesi sasamarTlo ganmartavs, rom 

„aRmasruleblis mier auqcionze gatanili qonebis Taobaze 

mcdari informaciis gamoqveyneba mxolod maSin warmoad-

6 bs-782-349(k-05) 20 oqtomberi 2005w. 
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gens zianis anazRaurebis dakisrebis safuZvels, Tu aRmas-

ruleblis kanonsawinaaRmdego moqmedeba zianis gamomwvev 

uSualo mizezs warmodgenda.“7

aRmasruleblis moTxovnaTa savaldebuloba

imdenad, ramdenadac aRmasrulebeli Tavisi funqciebis 

Sesrulebis dros xelisuflebis warmomadgenelia, sa-

samarTlo aqtebis da sxva saaRsrulebo dokumentebis aR-

srulebis mizniT aRamasruleblis yvela moTxovna, rom-

lebic aRZrulia Tavisi uflebamosilebebis farglebSi, 

savaldebuloa yvela organos, fizikuri da iuridiuli 

pirisaTvis miuxedavad maTi daqvemdebarebisa da organi-

zaciul-samarTlebrivi formisa, saqarTvelos mTel ter-

itoriaze. Tavisi funqciebis gansaxorcieleblad aucile-

beli informacia, dokumentebi da dokumentebis aslebi 

usasyidlod da dadgenil vadaSi miecema aRmasrulebels 

Tavisi moTxovnis safuZvelze.

sasamarTlo da sxva organoTa aqtebis aRsrulebis 

mizniT zemoT aRniSnul organoTa, organizaciaTa da pir-

TaTvis aRmasruleblis moTxovnaTa savaldebuloba saqarT-

velos mTel teritoriaze, ganpirobebulia aRsasrulebeli 

aqtebis savaldebulobiT da aRsrulebadobiT.

saqarTvelos konstitucia garantirebuls xdis adamian-

isa da moqalaqis uflebaTa da TavisuflebaTa saxelmwifos 

mier (maT Soris sasamarTlo wesiT) dacvas.

darRveul uflebaTa aRdgena (dacva) ar iqneba qmediTi, 

Tu sasamarTlo aqti an sxva uflebamosili organos aqti 

droulad ar aRsruldeba.

7 ganCineba #bs-237-182-k-05 2005 wlis 18 maisi.
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sasamarTlo aqtebis savaldebuloba, konstituciis gar-

da, dadgenilia sssk-is me-10 muxliT da saerTo sasamarT-

loebis organuli kanoniT. sasamarTlo dadgenilebebis 

Seusrulebloba, agreTve sasamarTlosadmi sxvagvari upa-

tivcemulobis gamovlena iwvevs kanoniT gaTvaliswinebul 

pasuxismgeblobas.

1997 wlis 19 martis gadawyvetilebaSi adamianis ufle-

baTa evropis sasamarTlom miuTiTa, rom uflebaTa da Tavi-

suflebaTa sasamarTlo wesiT dacvis ufleba iluzoruli 

(ararealuri) gaxdeboda, Tuki saxelmwifos samarTlebrivi 

sistema dauSvebda, rom saboloo, savaldebulo sasamarT-

lo gadawyvetileba aRusrulebeli darCeniliyo. es iqne-

boda kreditorisTvis saziano. adamianis uflebaTa evro-

pis sasamarTlom am gadawyvetilebaSi aseve miuTiTa, rom 

nebismieri sasamarTlos mier gamotanili gadawyvetilebis 

aRsruleba, unda miviCnioT `sasamarTlos~ xelSeuval da 

ganuyofel nawilad8.

kanonmdeblobam aRmasrulebels daakisra sasamarTlo 

aqtebisa da sxva organoTa aqtebis aRsrulebis funqcia. 

am funqciis Sesruleba gulisxmobs misi ganxorcielebis 

adeqvaturi da Tanazomadi (Sesabamisi) saSualebebis da we-

sebis (xerxebis) kanoniT gansazRvras, maT Soris, aseTi or-

ganos an Tanamdebobis pirisaTvis gansazRvruli uflebamo-

silebebis miniWebas sasamarTlo aqtebis da sxva organoTa 

aqtebis aRsrulebis mizniT. am uflebamosilebebs unda See-

sabamebodes sasamarTlo gadawyvetilebis aRsrulebis pro-

cesis monawileTa da sxva fizikur pirTa da organizaciebis 

valdebulebebi.

8 Hornsby v., Greece _ Rec 1997-II, fasc. 33.
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 SedarebisaTvis, interesmoklebuli ar iqneba ucxouri 

praqtikis gacnoba da gaTvaliswineba mocemul sakiTxTan 

dakavSirebiT. germaniis sakonstitucio sasamarTlo, Tavis 

1979 wlis 3 oqtombris gadawyvetilebaSi ganmartavs Sem-

degs: Tanazomadobis principis ugulvebelyofa arRvevs 

germaniis ZiriTadi kanoniT gaTvaliswinebul piris Zir-

iTad uflebebs. marTalia, zogadad, samarTlis saqmea da 

upirvelesad, saerTo sasamarTloebis gansasazRvria, sax-

ezea Tu ara iZulebiTi aRsrulebis Sewyvetis an SeCerebis 

winapirobebi, magram saerTo sasamarTloebs aqvT konsti-

tuciur samarTlebrivi principebisa da ZiriTad uflebaTa 

gaTvaliswinebis valdebuleba. ZiriTadi uflebebi uzrun-

velyofilia konstituciiT. samarTlebriv saxelmwifoSi 

aRiarebuli konstituciuri principebi da aseve, moTxov-

na, imis Sesaxeb, rom yvela SemTxvevaSi unda iyos uzrunve-

lyofili zemoaRniSnuli ZiriTadi uflebebi, vrceldeba 

Sesabamis saproceso kanonmdeblobazec da gansakuTre-

biT _ iZulebiTi aRsrulebis procedurebze9. aRniSnuli, 

upirveles yovlisa, exeba Tanazomadobis konstituci-

ur-samarTlebriv princips.. im SemTxvevaSi, Tu movalisa 

da kreditoris urTierTsawinaaRmdego interesTa urT-

ierTSefardeba migviyvans im Sedegamde, rom konkretul 

SemTxvevaSi movalis sicocxlis da janmrTelobis dacvis 

interesi, romlebic upirispirdeba iZulebiTi aRsrulebis 

warmoebas, aSkarad da arsebiTad gadaswonis im moTxov-

nilebebs, romlebsac emsaxureba saxelmwifo saaRsrule-

9 winamdebare komentarSi avtorTa mier swored is azria gatarebuli, 

rom saaRsrulebo kanonmdebloba saproceso kanonmdeblobaa. germanuli sa-

samarTlo praqtikac swored amgvari bunebis mqoned miiCnevs saaRsrulebo 

kanonmdeblobas.
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bo moqmedeba da RonisZieba, maSin SesaZloa, rom am Se-

degis gauTvaliswinebloba da saxelmwifos mier amgvari 

Carevis ganxorcieleba arRvevdes Tanazomadobis princips 

da aseve _ konstituciiT gaTvaliswinebul movalis Zir-

iTad uflebas. pirvel rigSi, sasamarTloebis movaleo-

baa mimarTon yvela aucilebel zomas, raTa SeZlebisdag-

varad gamoiricxos konstituciis darRveva saaRsrulebo 

RonisZiebebisa da moqmedebebis meSveobiT, rac SesaZloa, 

gulisxmobdes movalis mier SemoTavazebuli mtkicebule-

bebis zedmiwevniT ganxilvas, romlebSic miTiTebulia misi 

ZiriTadi uflebebis darRvevis safrTxeze. amasTan, gasaT-

valiswinebelia is garemoebac, rom safrTxe, romelic se-

riozulad emuqreba ZiriTad uflebebs da romelmac Sesa-

Zloa gamoiwvios saxelmwifos mier am uflebaTa arsebiTi 

Selaxva, gansakuTrebul SemTxvevebSi SesaZloa, miCneul 

iqnes ZiriTadi uflebebis darRvevis tolfasad. saxel-

mwifo organoebis amocanaa, SeZlebisdagvarad Seamciron 

da SezRudon ZiriTad uflebaTa darRvevis safrTxe. am 

aspeqtiT, sasamarTloebSi warmoeba unda warimarTos aR-

niSnuli konstituciur-samarTlebrivi dacvis meqanizmis 

sruli gaTvaliswinebiT. sasamarTlom saqmis ganxilvisas 

saTanadod unda gaiTvaliswinos samarTlebrivi saxelmwi-

fos principidan gamomdinare Tanazomadobis principi da 

konstituciiT gaTvaliswinebuli adamianis sicocxlisa da 

fizikuri (janmrTelobis) xelSeuxeblobis konstituciur 

-samarTlebrivi principis moTxovnebi.

 gansaxilveli muxlis pirvel punqtSi Camoyalibebuli 

wesi iTvaliswinebs Tavisi uflebamosilebis farglebSi 

aRZruli aRmasruleblis yvela moTxovnis savaldebulobas 
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Sesabamisi pirebisa da organizaciebisaTvis.

es samarTlebrivi norma miznad isaxavs sasamarTlo da 

sxva aqtebis droulad (swrafad) da srulad aRsrulebis 

uzrunvelyofas. gansaxilveli normidan gamomdinareobs, 

rom sxvadasxva organoebis, organizaciebis da fizikuri 

pirebisaTvis savaldebuloa aRmasruleblis ara nebismieri 

moTxovna, aramed mxolod is moTxovnebi, romlebic dakav-

Sirebulia sasamarTlo aqtebis da sxva organoTa aqtebis aR-

srulebasTan. aseTi SeiZleba iyos aRmasruleblis sruliad 

sxvadasxvagvari moTxovna, kerZod, moTxovna imisa, rom aR-

srulebis adgilas ar Seferxdes daTvaliereba an movalis 

kuTvnili saTavsos an sacavis gaxsnis dros ar Seiqmnas dab-

rkoleba da sxv.

kanonmdebelma aRmasruleblis moTxovnaTa savaldebu-

lobis Sesaxeb norma rom daawesa, aRmsruleblis kanonieri 

moTxovnis Seusruleblobis SemTxvevaSi Sesabamisi samarT-

lebrivi Sedegebic gaiTvaliswina.

kerZod, kanonis 42-e muxlis Sesabamisad, Tu movale 

ar warmoadgens qonebis nusxas an warmoadgens araswor an 

arasrul informacias Tavisi Semosavlebis da qonebrivi 

mdgomareobis Sesaxeb, mas daekisreba pasuxismgebloba saqa-

rTvelos sisxlis samarTlis kanonmdeblobiT dadgenili 

wesiT (ix. magaliTad sisxlis samarTlis kodeqsis 3771 mux-

li-aRmasruleblisaTvis qonebrivi nusxis warudgenloba). 

im fizikuri piris an Tanamdebobis piris qmedebebSi dana-

Saulis Semadgenlobis niSnebis arsebobis dros, romelic 

ganzrax ar asrulebs aRmasruleblis kanonier moTxovnebs 

an qmnis dabrkolebas maT Sesasruleblad an sxvagvarad ar-

Rvevs saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanon-
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mdeblobas, aRmasrulebels Sesabamis organoebSi Seaqvs 

wardgineba sisxlis samarTlis pasuxisgebaSi braleul pir-

Ta micemis Sesaxeb.

sisxlis samarTlis kodeqsis 381-e muxlis Tanaxmad, is-

jeba kanonier ZalaSi Sesuli ganaCenis an sxva sasamarTlo 

gadawyvetilebis Seusrulebloba anda misi SesrulebisaT-

vis xelis SeSla.

zogierT SemTxvevaSi, aRsrulebis qvemdebare aqtebis 

moTxovnebi SeiZleba Sesruldes aRmasruleblis monawil-

eobis gareSe. magaliTad, kanoniT gaTvaliswinebul SemTx-

vevaSi, sagadasaxado davalianebis gadaxdevinebis uzrun-

velyofa (aRsruleba) xdeba sagadasaxado organoebis mier. 

kanoniT gaTvaliswinebul SemTxvevebSi sasamarTlo aqtebis 

da sxva organoTa aqtebis moTxovnebi aRsruldeba sxva or-

ganoebis (Tanamdebobis pirebis) mier.

amasTan, aucilebelia aRiniSnos, rom sagadasaxado or-

ganoebisa da saaRsrulebo biuroebis garda, kanoniT gaT-

valiswinebul SemTxvevebSi aRsrulebis qvemdebare aqtebis 

aRsrulebaSi monawile organoebi (Tanamdebobis pirebi) ar 

warmoadgenen saaRsrulebo dawesebulebebs (iZulebiTi aR-

srulebis organoebs). 

aRmasruleblis urTierToba policiis muSakebTan

kanoniT mkafiod ganisazRvra aRmasruleblis mier Tavi-

si samsaxurebrivi valdebulebebis Sesrulebisas policiis 

muSakTa roli.

gansaxilveli muxlis me-8 punqtis Tanaxmad, Tu mova-

le ar dauSvebs aRmasrulebels, ganaxorcielos kanoniT 

misTvis miniWebuli uflebamosileba, aRmasrulebels Seu-
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Zlia moiwvios saaRsrulebo policiis muSaki. saaRsrule-

bo policiis muSaki aRmasrulebels exmareba im SemTxveva-

Si, roca mas saaRsrulebo moqmedebaTa SesrulebaSi xels 

uSlian (dabrkolebas uqmnian), an aRmasruleblis sicocx-

les an janmrTelobas safrTxe emuqreba.

saaRsrulebo warmoebis Sesaxeb Zvelad moqmed instruq-

ciaSi, dakonkretebuli iyo aRmasruleblisaTvis winaaRm-

degobis gawevis da saaRsrulebo moqmedebaTa Sesrule-

baSi xelis SeSlis SemTxvevebi, kerZod, movalis qonebaze 

gadaxdevinebis miqcevis dros. instruqcia iTvaliswinebda, 

rom movalis mier uaris Tqmis SemTxvevaSi, dauSvas aRmas-

rulebeli movalis mier dakavebul saTavsSi an misi qonebis 

adgilsamyofelSi, an gaxsnas sacavi, aRmasrulebeli iwvevs 

Sinagan saqmeTa organoebis warmomadgenlebs, romelTa Tan-

daswrebiT xsnis saTavss da sacavs da awarmoebs maT daTva-

lierebas.

praqtikaSi xSirad movale organizacia ambobs uars 

dauSvas aRmasrulebeli sacavSi da sasawyobo saTavsSi, 

misces ZiriTadi da sabrunavi saSualebebis Sesaxeb infor-

macia; movale fizikuri piri saxlis sadarbazoze kodire-

buli saketis dayenebis gziT xels uSlis aRmasrulebels 

aRsaweri da dasayadaRebeli qonebis gamovlenaSi da a.S.

amrigad, policiis muSaki valdebulia, aRmasrulebels 

daexmaros saaRsrulebo moqmedebaTa Sesrulebis dros 

warmoSobili dabrkolebis Tavidan acilebaSi.

policiis muSakebis mier aRmasruleblisaTvis daxmare-

bis aRmoCena mis mier samsaxurebrivi valdebulebebis Ses-

rulebis dros, `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 

garda, efuZneba policiis kanoniT gaTvaliswinebul saerTo 
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debulebebs. policiis ZiriTadi amocanaa sazogadoebrivi 

wesrigis dacva da sazogadoebrivi usafrTxoebis uzrun-

velyofa. policia valdebulia Tavisi kompetenciis far-

glebSi daxmareba aRmouCinos aRmasrulebelsac calkeul 

saproceso moqmedebaTa warmoebaSi. amrigad, sazogadoe-

brivi wesrigis dacviT da saaRsrulebo moqmedebaTa Ses-

rulebisas aRmasruleblisTvis daxmrebis gaweviT, polici-

is muSakebi xels uwyoben saaRsrulebo warmoebis efeqtia-

nobisa da Sedegianobis amaRlebas.

saaRsrulebo warmoebaSi policiis muSakebis monawileo-

ba ar amoiwureba mxolod aRmasruleblisaTvis daxmarebis 

aRmoCeniT mis mier saaRsrulebo moqmedebaTa Sesrulebis 

dros. mniSvnelovani roli aqvT policiis muSakebs mova-

lis Zebnis warmoebis dros. kanonis 30-e muxlis Tanaxmad, 

Sinagan saqmeTa organoebi axorcieleben movalis Zebnas 

movalis adgilsamyofelis Sesaxeb informaciis ararsebo-

bis SemTxvevaSi, an roca igi specialurad Tavs aridebs 

valdebulebis Sesrulebas. movalis Zebna xorcieldeba mo-

samarTlis ganCinebis safuZvelze. garda amisa, kanoniT ar 

aris akrZaluli da Sesabamisad, kreditors ufleba aqvs 

mimarTos ara mxolod saxelmwifo organos, aramed agreTve 

profesional kerZo deteqtivsac.

 dabolos, SedarebisaTvis mniSvnelovnad migvaCnia ze-

moaRniSnuli sakiTxis konstituciur-samarTlebriv aspeq-

tze yuradRebis gamaxvileba germaniis sakonstitucio sa-

samarTlos praqtikis magaliTze. germaniis sakonstitucio 

sasamarTlo10 ganmartavs, rom binis cneba, aseve moicavs 

10  germaniis sakonstitucio sasamarTlos pirveli senatis 1971 wlis 

13 oqtombris ganCineba. 
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samuSao, sawarmo da savaWro saTavsebs, rac pirvel rigSi, 

niSnavs imas, rom aseTi obieqtebis Cxreka ZiriTadad Ses-

aZlebeli iqneba mxolod mosamarTlis gadawyvetilebiT. 

zemoT aRniSnul saTavsebTan mimarTebiT moqmedebs igive 

dacviTi normebi, rac sacxovrebeli sadgomis SemTxvevaSi 

da yvela demokratiul qveyanaSi dauSvebelia mosamarTlis 

winaswari gankargulebis gareSe saeqspluatacio da samuSao 

saTavsebis Cxreka. 

 sasamarTlo ganmartavs, rom binis Cxreka, moZravi 

nivTebis povnisa da maTi iZulebiTi aRsrulebis farglebSi 

dayadaRebis mizniT, warmoadgens Cxrekas, Sesabamisad Cxre-

kis RonisZiebebis Catarebas esaWiroeba mosamarTlis mier 

Sesabamisi gankargulebis gacema. amasTan, ar xdeba aranairi 

formis diferencireba Cxrekis sxvadasxva saxeobasa da ga-

moyenebis sferos Soris. sasamarTlo aRniSnavs, rom binis 

xelSeuxebloba aris is ZiriTadi ufleba, romelic calkeu-

li adamianisaTvis, misi adamianuri Rirsebidan da Tavisu-

fali pirovnuli ganviTarebis interesebidan gamomdinare, 

uzrunvelyofs „elementarul sacxovrebel sivrces“. yve-

lanairi Cxreka, maT Soris Cxreka, romelsac atarebs aR-

masrulebeli, Tavisi bunebiT warmoadgens piris ZiriTadi 

uflebiT dacul sacxovrebel sferoSi masStabur Carevas. 

 imave ganCinebaSi ganmartebulia, rom konstituciuri 

rangis normis savaldebuloobis mimarT baTilia yvela 

sawinaaRmdego mosazreba, romelTa mixedviTac, mosamar-

Tlis Careva saaRsrulebo warmoebis farglebSi, Cxrekis 

RonisZiebebis ganxorcielebisas, gamoiwvevs mosamarTlis 

mZime samuSao datvirTvasa da fuW garjas...
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iZulebiTi aRsrulebis RonisZiebebi

iZulebiTi aRsrulebis msoflioSi arsebuli Tana-

medrove sistema or aspeqts aerTianebs: 1) movalis mimarT 

gamoyenebul iZulebis RonisZiebebs da saaRsrulebo mo-

qmedebebs, rogorc iZulebis RonisZiebaTa Semadgenel 

nawils; 2) aRsrulebis formas. iZulebis RonisZiebebisa 

da saaRsrulebo moqmedebebis momwesrigebeli sakanon-

mdeblo debulebebi Tanamedrove qarTuli saaRsrule-

bo warmoebis, rogorc sasamarTlo da arasasamarT-

lo aqtebis iZulebiTi aRsrulebis institutis arsis 

ganmsazRvreli samarTlebrivi safuZvelia, samarTle-

brivi fundamentia. mocemuli sakanonmdeblo debule-

bebi gansazRvraven, Tu romeli samarTlebrivi instru-

menti imyofeba iZulebiT aRsrulebaze uflebamosili 

saxelmwifo organos da Tanamdebobis piris da aRmas-

ruleblis gankargulebaSi. rodesac es samarTlebrivi 

instrumenti Tanamedroveobis moTxovnebs Seesabameba, 

aRsrulebac realurad xdeba. 

kanonis sxva debulebebi gansazRvraven aRsrulebis 

formas (iZulebiTi aRsrulebis ama Tu im RonisZiebis ga-

moyenebis pirobas da wess, saaRsrulebo moqmedebis Ses-

rulebis pirobasa da wess). aRniSnulis gamo ki, TavisTavad, 

amgvari debulebebi, sasamarTlo da arasasamarTlo aqtebis 

aRsrulebadobaze arsebiT gavlenas ar axdenen. 

movalis mimarT gamoyenebul iZulebis RonisZiebebs, 

`iZulebiTi aRsrulebis RonisZiebebs~ uwodeben. marTalia 

kanonSi aRniSnuli kategoria mkafiod gamokveTili ar aris, 

magram kanonis gonivruli analizi SesaZleblobas iZleva 
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cal-calke gamovkveToT iseTi kategoriebi, rogorebicaa: 

`iZulebiTi aRsrulebis RonisZieba~ da `saaRsrulebo mo-

qmedeba~. 

`iZulebiTi aRsrulebis RonisZieba~ saaRsrulebo do-

kumentSi miTiTebuli an aRmasruleblis mier movalisa-

gan saaRsrulebo dokumentiT gaTvaliswinebuli qonebis 

miRebis, an movalis mimarT kreditoris araqonebrivi 

moTxovnis iZulebiT ganxorcielebis mizniT Sesrulebuli 

moqmedebaa. iZulebiTi aRsrulebis calkeuli RonisZieba 

kanonis sxvadasxva normiT aris gaTvaliswinebuli. maTi 

CamonaTvalis erT normaSi Tavmoyra kanonmdebelma ro-

gorc Cans, imitom ar CaTvala mizanSewonilad, rom amgvari 

RonisZiebebi amomwuravi ar aris. iZulebiTi aRsrulebis 

RonisZiebebia: movalis qonebaze gadaxdevinebis miqceva; 

gadaxdevinebis moqceva movalis Semosavalze, romelsac 

is periodulad iRebs SromiTi, samoqalaqo samarTlebrivi 

an socialuri samarTlebrivi urTierTobebis safuZvel-

ze; gadaxdevinebis miqceva movalis aramaterialur qone-

briv sikeTeebze; movalisaTvis im qonebis CamorTmeva da 

kreditorisaTvis gadacema, romelic kreditors miekuT-

vna; qonebis dayadaRebis Sesaxeb sasamarTlo aqtis aRsas-

ruleblad movalis im qonebaze yadaRis dadeba, romelic 

imyofeba movalesTan an mesame pirebTan; qonebaze, maT So-

ris fasian qaRaldze kreditoris uflebis dasaregistri-

reblad, maregistrirebeli organosadmi mimarTva kanoniT 

gaTvaliswinebul SemTxvevaSi da wesiT; movalis saxeliTa 

da xarjze saaRsrulebo dokumentiT gaTvaliswinebuli 

moqmedebis Sesruleba im SemTxvevaSi, Tuki am moqmedebis 

Sesruleba movalis piradi monawileobis gareSea Sesa-
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Zlebeli; kreditorisaTvis qonebis Cabareba gamoTavisu-

flebul mdgomareobaSi; ucxoelis an apatridis gaZeveba 

saqarTvelodan da kanoniT an saaRsrulebo dokumentiT 

gaTvaliswinebuli sxva moqmedeba. 

`saaRsrulebo moqmedeba~ aris aRmasruleblis mier 

kanonis Sesabamisad Sesrulebuli moqmedeba, romlis Ses-

rulebis mizania iZulebiTi aRsrulebis RonisZiebis ga-

mosayeneblad pirobebis Seqmna, agreTve misi mizania mov-

ales aRuZras saaRsrulebo dokumentSi asaxuli moTx-

ovnis srulad, sworad da droulad Sesrulebis motivacia. 

saaRsrulebo moqmedebebis sanimuSo CamonaTvali moce-

mulia kanonis me-17 muxlSi. saaRsrulebo moqmedeba sxva 

araferia, Tu ara sasamarTlo da arasasamarTlo aqtebis 

iZulebiTi aRsrulebis funqciis ganxorcielebisaTvis saW-

iro uflebamosileba aRmasruleblisa. 

rac Seexeba `iZulebiTi aRsrulebis RonisZiebisa~ da 

`saaRsrulebo moqmedebis~ kategoriebis erTmaneTTan Tana-

fardobas, pirveli maTgani aris farTo, zogadi kategoria, 

meore-viwro, kerZo kategoria. saaRsrulebo moqmedebis 

SerCeva iZulebiTi aRsrulebis SerCeul RonisZiebazea 

damokidebuli. 

daTqma imis Sesaxeb, rom iZulebiTi aRsrulebis RonisZie-

bebi ar aris amomwuravi da aRmasrulebels SeuZlia kano-

niT an saaRsrulebo dokumentiT gaTvaliswinebuli sxva 

RonisZiebebis gamoyenebac, SemTxveviTi rodia. saqarTve-

los konstituciis Tanaxmad, adamianis da moqalaqis ufle-

bebi da Tavisufleebi SeiZleba SeizRudos kanoniT mxolod 

im doziT, rogorc es aucilebelia konstituciuri wyo-

bilebis safuZvlebis, zneobis, janmrTelobis, sxva pirTa 
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uflebebis da kanonieri interesebis dacvis mizniT, qveynis 

Tavdacvisa da saxelmwifos usafrTxoebis uzrunvelsayo-

fad. 

Tuki saqarTvelos sakanonmdeblo aqtSi11 pirdapir ar 

iqneba daSvebuli adamianisa da moqalaqis uflebaTa da 

TavisuflebaTa ama Tu im saxiT SezRudvis SesaZlebloba, 

maSin amgvari SezRudva da Sesabamisad, saxelmwifo iZu-

lebis RonisZiebis gamoyenebac, dauSvebelia. zemoTqmu-

li exeba saaRsruulebo dokumentiT gaTvaliswinebul 

moqmedebebsac, rameTu sasamarTlo, aseve saTanado iu-

risdiqciis mqone sxva organo da Tanamdebobis piri, Ta-

vianTze dakisrebuli funqciebis ganxorcielebisas val-

debulni arian kanonis Sesabamisad imoqmedon. imis gaT-

valiswinebiT, rom samoqalaqo da samoqalaqo saproceso 

kanonmdebloba konstituciis me-3 muxlis Sesabamisad, 

mxolod umaRlesi saxelmwifo organoebis gansakuTre-

buli gamgeblobaa, aseve normatiuli aqtebis Sesaxeb 

kanonis me-8 muxlis Sesabamisad, romlis mixedviTac iu-

ridiuli pasuxismgeblobis sakiTxebi mxolod saqarTve-

los sakanonmdeblo aqtiT ganisazRvreba, `kanonSi~ unda 

vigulisxmoT martooden saqarTvelos sakanonmdeblo 

aqti. 

mniSvnelovania kidev erTi sakiTxi: qarTvelma kanon-

mdebelma, garkveulwilad, Secvala iZulebiTi aRsru lebis 

RonisZiebebisadmi manamde arsebuli midgoma. fulis gadax-

devinebis mizniT aRsrulebis erovnul biuroSi saaRsrule-

bo dokumentis wardgenis Semdeg iZulebiTi aRsrulebis 

11  sakanonmdeblo aqtebis nusxa mocemulia normatiuli aqtebis Sesax-

eb saqarTvelos kanonis me-7 muxlSi. 
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aqcenti gadatanili iyo xolme iZulebiTi aRsrulebis ise-

Ti klasikuri RonisZiebis gamoyenebaze, rogoric aris mov-

alis qonebaze gadaxdevinebis miqceva. 

arada, sazRvargareT warmatebiT iyeneben iZulebiTi 

aRsrulebis e.w. arapirdapir RonisZiebebs. iZulebiTi aR-

srulebis arapirdapir anu irib RonisZiebebSi doqtrina 

gulisxmobs iZulebiTi aRsrulebis im RonisZiebebs, ro-

melTa gamoyenebis mizania sasamarTlo an arasasamarTlo 

gadawyvetilebis (aqtis) ara uSualod aRsruleba, aramed 

amgvari RonisZiebiT movalis pirovnebaze zemoqmedeben, 

mavalis mier Sesabamisi gadawyvetilebis nebayoflobiT 

Sesrulebis mizniT. am miznis miRwevis gza aris movale 

fizikuri piris an movale organizaciis SezRudva gansaz-

Rvruli uflebebis ganxorcielebaSi, rogorebic aris: 

specialuri uflebis _ transportis marTvis uflebis, 

gansazRvruli saxis saqmianobis (magaliTad, samewarmeo 

saqmianobis, spirtis Semcveli produqciis warmoebis) 

ganxorcielebis uflebis, mSeneblobis nebarTvis droebi-

Ti CamorTmeva, droebiTi akrZalva (uflebis Tu nebarT-

vis moqmedebis SeCereba), movalis Seyvana `movaleTa re-

estrSi~ da a.S.12 
`saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanoni 

iTvaliswinebs iZulebiTi aRsrulebis iseT irib RonisZie-

bebs, rogorebicaa: movalis Seyvana movaleTa reestrSi, 

iZulebiTi ipoTeka. movalis mimarT gamoyenebul iZulebis 

RonisZiebebs da Tavisi miznebiT iZulebis arapirdapir 

(irib) RonisZiebebTan axlos myof RonisZiebebs ganekuT-

12 Кузнецов Е. Н., Исполнителъное произвоство Франции. СПБ., 2005, gv. 
119, 127.
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vneba agreTve movalisaTvis aRsrulebis safasuris sru-

li odenobiT dakisrebis safrTxe, dadgenil vadaSi gad-

awyvetilebis nebayoflobiT Seusruleblobis SemTxvevaSi.13 

iZulebis arapirdapiri RonisZiebaa movalisaTvis 

saaRsrulebo jarimis dakisreba (magaliTad, SedarebisaT-

vis, aRniSnuls iTvaliswinebs saaRsrulebo warmoebaTa 

Sesaxeb ruseTis federaciis kanonis me-15 Tavi), Tumca amg-

var RonisZiebas qarTuli saaRsrulebo kanonmdebloba ar 

iTvaliswinebs. 

ucxour samarTalSi (magaliTad, ruseTis federaci-

is zemoaRniSnuli kanonis 67-e muxlSi) gaTvaliswinebu-

lia iZulebiTi aRsrulebis arapirdapiri xasiaTis iseTi 

RonisZieba, rogoric aris movalis droebiTi SezRudva, ga-

vides qveynidan, Tumca movalis amgvari SezRudva, romlis 

gamoyenebis uflebac aRmasrulebelsac aqvs sasamarTlos-

Tan erTad, saaRsrulebo moqmedebad aris kanonSi moxse-

niebuli. literaturaSi aRiniSneba, rom movalis dasaxele-

buli SezRudva da misTvis dakisrebuli sanqciebi (jarima, 

saaRsrulebo safasuri) sxva araferia, Tu ara iZulebiTi 

aRsrulebis arapirdapiri RonisZiebebi,14 Tumca ki kanon-

mdebeli maT ar uwodebs iZulebiTi aRsrulebis arapirda-

pir RonisZiebebs. rogorc aRiniSneba, movalis amgvari 

SezRudva, formaluri TvalsazrisiT imitomac ar Seitana 

13 iZulebis arapirdapir RonisZiebas iTvaliswinebs administraciul 

samarTaldarRvevaTa kodeqsi, romlis Sesabamisadac, jarimis dakisrebis 

dadgenilebis ZalaSi Sesvlidan administraciuli jarimis 30 dRian vadaSi 

gadauxdelobis SemTxvevaSi, damrRvevs gadauxdeli jarimis ormagi odenoba 

ekisreba, anda mis mimarT SeiZleba gamoyenebul iqnes administraciuli pa-

timroba. 

14 Закарлюка А.В. К вопросу о совершенствовании иполнителъного пройзво-
детва. Ветник ФАС Уралъского округа, 2009, N4, გვ.101.
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kanonmdebelma iZulebiTi aRsrulebis RonisZiebebis Camon-

aTvalSi, rom aRmasrulebels movalis mimarT amgvari Sez-

Rudvis gamoyenebis SesaZlebloba saaRsrulebo warmoebis 

SeCerebis periodSic gaaCndes, rameTu `saaRsrulebo war-

moebaTa Sesaxeb~ ruseTis federaciis kanonis 45-e muxlis 

me-6 nawilis Tanaxmad, saaRsrulebo warmoebis SeCerebi-

sas mis ganaxlebamde dauSvebelia iZulebiTi aRsrulebis 

RonisZiebebis gamoyeneba.15 

rogorc iTqva, qarTvel kanonmdebels saaRsrulebo mo-

qmedebebSi aqvs areuli iZulebiTi aRsrulebis RonisZieba-

ni. amasTan, saaRsrulebo dokumentSi asaxuli moTxovnis 

aRsrulebis mizniT movaleze zemoqmedebis RonisZie-

bebs kanonmdebeli `iZulebiTi aRsrulebis RonisZiebas~, 

`saaRsrulebo moqmedebas~ Tu sxva rames daarqmevs, gadax-

devinebis RonisZiebad mocemuli RonisZiebebis miCnevis as-

peqtSi SeiZleba iTqvas, rom am RonisZiebaTa arsi erTia _ 

isini movalis mimarT gamoyenebul iZulebis RonisZiebebs 

warmoadgenen. 

Tumca naTqvami imas rodi niSnavs, rom erTmaneTSi unda 

avurioT da uarvyoT ̀ iZulebiTi aRsrulebis RonisZiebisa~ 

da `saaRsrulebo moqmedebis~ cnebebi. kanonis me-17 muxlis 

debuleba, rom saaRsrulebo dokumentis srulad, drou-

lad da sworad aRsrulebis mizniT aucilebeli sxva moq-

medebebis Sesrulebis uflebac aqvs aRmasrulebels, rodi 

niSnavs, rom aRmasrulebels ufleba aqvs movalis mimarT 

gamoiyenos iZulebis is arapirdapiri RonisZiebebi (Tuki 

15 Комменентарий к Федералъномму закону „об исполнителъном производ-
стве“ и практике его примененйя. Род. ред. И. В. Решетниковой. 2-е издание, пере-
работанное и дополненное, Москва-берлин, 2012. გვ. 332.
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RonisZieba Tavisi arsiT amgvari xasiaTisaa), romelTa gam-

oyenebac kanonidan pirdapir ar gamomdinareobs, e.i. kano-

niT ar aris gaTvaliswinebuli. 

 iZulebis arapirdapiri RonisZiebis gamoyenebac mova-

lis, rogorc adamianisa da moqalaqis uflebebsa da Tavi-

suflebebs zRudavs. konstituciis Sesabamisad, uflebaTa 

da TavisuflebaTa SezRudva martooden kanoniT aris das-

aSvebi. aRniSnulis gamo ki, movalis mimarT dasaSvebia iZu-

lebiTi aRsrulebis martooden kanoniT gaTvaliswinebuli 

arapirdapiri RonisZiebebis gamoyeneba. amrigad, `iZulebi-

Ti aRsrulebis RonisZiebisa~ da `saaRsrulebo moqmedebis~ 

erTmaneTisagan gamijvnis aucilebloba konstituciuri da-

nawesidan gamomdinareobs. magaliTad, sainteresoa, aRmas-

rulebels aqvs Tu ara ufleba fulis gadaxdevinebis Sesaxeb 

saaRsrulebo dokumentis aRsrulebis procesSi movalesa 

da teqdaTvalierebis gnmaxorcielebel organos aukrZalos 

movalis kuTvnili meqanikuri satransporto saSualebis 

saxelmwifo teqnikuri daTvalierebis Catareba `movaleze 

zemoqmedebis moxdenis~ mizniT? aRniSnuli akrZalva ver 

CaiTvleba movalis moZrav qonebaze yadaRis dadebis proce-

duris Semadgenel nawilad, rameTu yadaRis mizania qonebis 

gankargvis akrZalva da ara qonebiT sargeblobis akrZalva. 

marTalia, iZulebiTi aRsrulebis RonisZieba ̀ sxva moqmede-

bac~ SeiZleba, iyos da ara martooden is moqmedeba, rome-

lic pirdapir aris GgaTvaliswinebuli `saaRsrulebo war-

moebaTa Sesaxeb~ kanoniT, magram es sxva moqmedeba kanoniT 

an kanonis safuZvelze miRebuli saaRsrulebo dokumentiT 

unda iyos gaTvaliswinebuli. amrigad, marTalia iZulebiTi 

aRsrulebis RonisZiebebis nusxa ar aris amomwuravi da sxva 
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RonisZiebebis gamoyenebis uflebac aqvs aRmasrulebels, 

magram gaTvaliswinebuli unda iqnes, rom aRmasrulebels 

ufleba aqvs gamoiyenos martooden saqarTvelos sakanon-

mdeblo aqtiT an saaRsrulebo dokumentiT pirdapir gaT-

valiswinebuli iZulebiTi aRsrulebis RonisZiebebi. 

magaliTad, dauSvebelia iseTi `sadamsjelo~ RonisZie-

bebis gamoyeneba, rogorebic aris: komunaluri an sxva 

saxis davalianebis gamo movalis sacxovrebel binaSi Tu 

sadgomSi wylis, eleqtroenergiis miwodebis Sewyveta, gaT-

bobis sistemis gamorTva, rameTu uZrav qonebaSi mcxovreb 

fizikur pirs aqvs Sesabamisi komunaluri momsaxurebis 

miRebis ufleba.

saqarTvelo 1994 wels SeuerTda gaeros ekonomikur, 

socialur da kulturul uflebaTa saerTaSoriso paqts, 

romlis me-11 muxlis 1-li nawili adgens sakvebis, tansacm-

lis da sacxovrebeli binis uflebas (sacxovrebelis ufle-

ba). Tavis mxriv, sacxovreblis ufleba, sxva uflebebTan 

erTad, ZiriTadi sabaziso komunaluri momsaxurebis xe-

lmisawvdomobis uflebasac moicavs ( gaeros ekonomikur, 

socialur da kulturul uflebaTa komitetis #4 zogadi 

ganmarteba). 

 gaeros ekonomikur, socialur da kulturul ufle-

baTa saerTaSoriso paqtSi dadasturebulia pozicia, rom 

vidre sacxovrebel sadgomze sakuTrebis ufleba sadavod 

aris qceuli, vidre saqmes ganixilavs sasamarTlo da ar 

moxdeba sadavo sakiTxze kanonier ZalaSi Sesuli sasamarT-

lo gadawyvetilebis safuZlvelze an kanonmdeblobiT gan-

sazRvruli sxva wesiT adamianis (misi ojaxis) sacxovrebeli 
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sadgomidan gamosaxleba16, adamiani (misi ojaxi) am sadgomSi 

Rirseulad unda cxovrobdes, rac warmoudgenelia ZiriT-

adi sabaziso komunaluri momsaxurebis gareSe. 

dauSvebelia agreTve iseTi `sadamsjelo~ RonisZiebebis 

gamoyeneba, rogoric aris gamosasaxlebeli urCi fizikuri 

pirebisaTvis ̀ blokadis mowyoba~ ( isini eqvemdebarebian mx-

olod gamosaxlebas saTanado safuZvliT aRmasruleblis 

mier fizikuri Zalis gamoyenebiT—amaSi mdgomareobs iZu-

lebis, rogoroc nebismieri saxelmwifos erT-erTi fun-

qciis arsi) da sxva. aRmasruleblis mier movalis mimarT 

gamoyenebuli iZulebis RonisZieba, Tavisi arsiT (da ara 

Tavisi daniSnulebiT) SesaZloa kanoniT gaTvaliswinebul 

iZulebiTi aRsrulebis RonisZiebas warmoadgendes. iZu-

lebis amgvar RonisZiebebs dauSvebelia ukanono RonisZie-

bebis kvalifikacia mieces. iZulebiTi aRsrulebis amgvari 

RonisZieba aRmasruleblis mier movalis qcevis amsaxveli 

konkretuli garemoebebis gaTvaliswinebiT SesaZloa iyos 

SerCeuli. magaliTi: aRmasrulebelma movales mosTxo-

va movalis salaroSi periodulad Semosuli naRdi fuli 

araugvianes salaroSi Semosvlis Semdgomi dRisa gadaricxos 

aRmasruleblis sadepozito angariSze saaRsrulebo fur-

cliT gaTvaliswinebuli movalis davalianebis srul da-

farvamde. 

movalem sadao gaxada aRmasruleblis moqmedeba da miu-

TiTa imaze, rom faqtobrivad adgili aqvs ararasebul qone-

baze yadaRis dadebas. movalis pozicia ar aris marTebuli, 

16  vinaidan sasamarTlo gadawyvetilebis an gamosaxlebis aRsrulebis 

ganxorcielebamde pirs da mis ojaxs ar ezRudeba sacxovrebeli biniT srge-

blobis ufleba. 
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rameTu kanoni ar iTvaliswinebs iZulebiTi aRsrulebis 

amomwurav RonisZiebebs. aRmasruleblis moqmedeba ki 

marTlzomieria, rameTu miznad isaxavs saaRsrulebo do-

kumentis aRsrulebis uzrunvelyofas. aRmasrulebis moce-

muli moqmedeba mTlianad Tavsdeba kanonis im debulebaSi, 

romlis Tanaxmadac iZulebiTi aRsrulebis RonisZiebad 

miCneulia `movalis qonebaze, maT Soris fulisa da fasian 

qaRaldze gadaxdevinebis miqceva~. 

saaRsrulebo moqmedebisagan gansxvavebiT, saaRsrule-

bo warmoebis SeCerebis periodSi iZulebiTi aRsrulebis 

RonisZiebis gamoyenebis ufleba aRmasrulebels ara aqvs 

(dauSvebelia iZulebiTi aRsrulebis RonisZiebis gamoyene-

ba) saaRsrulebo moqmedebis Sesruleba ki, dasaSvebaia, Tu, 

ra Tqma unda, saaRsrulebo dokumentebis moTxovnidan ga-

momodinare, aseTi moqmedeba (rogorc calke aRebuli moq-

medeba) ar warmoadgens iZulebiTi aRsrulebis RonisZiebas 

(magaliTad, sxva araferia, Tu ara saaRsrulebo dokumen-

tiT (sasamarTlos mier) gaTvaliswinebuli iZulebiTi aR-

srulebis RonisZieba aRmasruleblis mier mopasuxis qone-

baze yadaRis dadeba sarCelis uzrunvelyofis ganCinebis 

safuZvelze gacemuli Sesabamisi saaRsrulebo furclis 

aRsasruleblad. sarCelis uzrunvelyofa dasaSvebia pro-

cesis nebismier stadiaze, maT Soris, saqmis warmoebis Se-

Cerebis periodSi. saqmis SeCerebis periodSi mxares ufleba 

aqvs SuamdgomlobiT mimarTos sasamarTlos da moiTxovos 

sarCelis uzurunvelyofis RonisZiebis gauqmeba, uzrunve-

lyofis erTi Ronis Ziebis meoreTi Secvla, mosalodneli 

zaralis ana zRaurebis uzunvelyofa. 

saasrulebo warmoebis SeCerebis Sedegebi gansaz-
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Rvrulia `saaRsrulebo warmoebaTa Sesaxeb~ kanoniT. aR-

niSnuli kanonis Sesabamisad, saaRsrulebo warmoebis SeCer-

ebisas mis ganaxlebamde gauSvebelia martooden iZulebiTi 

aRsrulebis RonisZiebis gamoyeneba. raime sxva SezRudvas, 

maT Soris saaRsrulebo moqmedebis Sesrulebis SezRudvas, 

dasaxelebuli kanoni ar iTvaliswinebs. 

sasamarTloSi davis mimdinareobisas dasaSvebia sa-

samarTlo aqtis aRsrulebis SeCereba. sasamarTlos mier 

aRsrulebis SeCerebis institutis mizania davaSi monaw-

ile mxaris ekonomikuri mdgomareobis stabilurobis uz-

runvelyofa, rameTu misi meSveobiT SesaZlebeli xdeba 

gadawyvetilebis aRsrulebis Sebrunebis proceduris ga-

moyenebis Tavidan acileba sasamarTlo aqtis gauqmebis 

SemTxvevaSi. Tvis mxriv, saaRsrulebo warmoebis SeCerebis 

momwesrigebeli normebis sistemuri analizi adasturebs, 

rom amgvar moqmedebas uzunvelyofis xasiaTi aqvs da misi 

mizania sasamarTlo aqtis aRsrulebis SesaZleblobis Sen-

arCuneba. 

saaRsrulebo warmoebaTa Sesaxeb kanonis analizi cxady-

ofs, rom saaRsrulebo dokumentis aRsrulebis uzrunve-

lyofis mizniT, maT Soris, im qonebis SenarCunebis mizniT, 

romelic kreditors unda gadaeces an auqcionze gaiyidos, 

movalis qonebis dayadaReba ar warmoadgens iZulebiTi aR-

srulebis RonisZiebas. 

ufro metic, saaRsrulebo kanonmdebloba ganasxvavebs 

yadaRis martooden or saxes: 

1. yadaRas, rogorc iZulebiTi aRsrulebis damou-

kidebel RonisZiebas, romelic gmoiyeneba mxoloddamx-

olod qonebis dayadaRebis Sesaxeb sasamarTlo aqtis aR-
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sasruleblad (me-17 muxli);

2. movalis qonebaze yadaRis dadebas qonebrivi gadasax-

delis Sesaxeb moTxovnis Semcveli saaRsrulebo dokumen-

tis uzrunvelyofis mizniT.

amrigad, qonebis dayadaReba iZulebiTi aRsrulebis da-

moukidebeli RonisZieba aris mxolod im SemTxvevaSi, roca 

saaRsrulebo warmoeba aRZrulia qonebis dayadaRebis Ses-

axeb sasamarTlo aqtis safuZvelze.

iZulebiTi aRsrulebis RonisZiebis gamoyeneba dauSve-

belia, agreTve aRsrulebis gadadebisas.

magaliTad, Tu movalis gamojanmrTelebamde gadaido 

aRsruleba, misi gamosaxleba gadaideba. kanonis sxvagvari 

ganmarteba ewinaaRmdegeba aRsrulebis gadadebis institu-

tis arss. 

me-17 muxlSi erTmaneTisagan ar aris gamijnuli iZu-

lebiTi aRsrulebis RonisZiebebi da saaRsrulebo moqmede-

bebi da Sesabamisad, masSi saubaria, rogorc saaRsrulebo 

moqmedebebze, ise iZulebiTi aRsrulebis RonisZiebebze da 

rCeba STabeWdileba, TiTqos isini erTnairi Sinaarsis mqone 

kategoriebs warmoadgendnen, magram vidre maTze visaubreb-

deT, yuradReba unda gamaxvildes iZulebiTi aRsrulebis 

RonisZiebaTa gamoyenebis safuZvlebze, romlebic marTa-

lia gansaxilvel (me-17) muxlSi pirdapir gaTvaliswinebuli 

ar aris, Tumca kanonis normebidan gamomdinareoben.

iZulebiTi aRsrulebis RonisZiebaTa gamoyenebis safuZ-

velia:

1) saTanadod gaformebuli saaRsrulebo dokumentis 

kanoniT dadgenili wesiT wardgena;

2) saaRsrulebo warmoebis dawyeba aRmasruleblis mier;
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3) nebayoflobiT SesrulebisaTvis aRmasruleblis mier 

dadgenili vadis amowurva (gasvla) im pirobiT, Tu movale 

informirebulia mis mimarT aRsrulebis dawyebis Taobaze, 

dauyovnebliv aRsrulebis SemTxvevebis garda.

sasamarTlo gadawyvetilebis (saaRsrulebo dokumentis) 

iZulebiTi aRsruleba (iZulebiTi aRsrulebis RonisZieba-

Ta gamoyeneba) dasaSvebia mxolod maSin, Tu daculi iqneba 

zemoaRniSnuli samive safuZveli.

aRsrulebas qvemdebare aqtebis (saaRsrulebo doku-

mentebis) CamonaTvali, maT mimarT wayenebuli moTxovnebi, 

agreTve maTi wardgenisa da saaRsrulebo warmoebis daw-

yebis wesi dawvrilebiT aris ganxiluli kanonis me-2, me _ 

20-25-e muxlebis komentirebisas.

aRmasrulebeli valdebulia daiwyos saaRsrulebo war-

moeba, Tu gasuli ar aris saaRsrulebo dokumentis aRsas-

ruleblad wardgenis vada.

kanonis 25-e muxlis Sesabamisad, gadawyvetilebis aR-

srulebis dawyebisas aRmasrulebeli movales ugzavnis 

winadadebas da aZlevs vadas aRsasrulebel aqtSi asaxuli 

moTxovnebis nebayoflobiTi SesrulebisaTvis, romelic ar 

unda aRematebodes 7 dRes saaRsrulebo warmoebis dawyebis 

(gadawyvetilebis aRsrulebis dawyebis) dRidan.

im garemoebaTa arsebobis dros, romlebic aferxeben 

saaRsrulebo moqmedebaTa Sesrulebas, saaRsrulebo mo-

qmedebebis Sesruleba SeiZleba gadados aRmasrulebelma 

sakuTari iniciativiT an movalis gancxadebis safuZvelze; 

marTalia mocemuli wesi kanoniT pirdapir ar aris gaTval-

iswinebuli, magram gamomdinareobs aRsrulebis gadadebis 

(saaRsrulebo moqmedebaTa Sesrulebis) arsidan (ix. 33-e 
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muxlis komentari), ris Sesaxebac aRmasrulebeli adgens 

aqts (oqms).

zemoaRniSnuli sami pirobis erTobliobaSi arseboba 

aZlevs aRmasrulebels saaRsrulebo dokumentebis iZu-

lebiTi aRsrulebis mizniT Sesabamisi moqmedebebis ganxor-

cielebis uflebas da safuZvels.

movalis mimarT iZulebiTi aRsrulebis RonisZiebis ga-

moyeneba ukanono iqneba, saaRsrulebo warmoebis dawyebis 

Sesaxeb Setyobinebis (uwyebis) movalisaTvis Cabarebamde, an 

saaRsrulebo warmoebis SeCerebis periodSi. 

me-17 muxlis me-5 punqtSi dasaxelebuli iZulebiTi aR-

srulebis RonisZiebaTa CamonaTvali ar aris amomwuravi. 

aRniSnuli punqtis `g~ qvepunqtSi miTiTebulia, aseve sxva 

im RonisZiebaTa gamoyenebis SesaZleblobaze, romlebic 

ar aris moxseniebuli mocemul CamonaTvalSi, magram kano-

nis Sesabamisad miTiTebulia sasamarTlo gadawyvetileba-

Si. saboloo jamSi ki, am RonisZiebaTa gamoyenebis mizania 

saaRsrulebo dokumentebis (gadawyvetilebaTa) aRsrulebis 

uzrunvelyofa.

imis gansazRvra, Tu iZulebiTi aRsrulebis romeli 

RonisZieba unda iqnes gamoyenebuli, xdeba saaRsrulebo 

dokumentSi asaxuli miTiTebis xasiaTis mixedviT, romel-

sac Seicavs iZulebiT aRsrulebas daqvemdebarebuli sa-

samarTlo aqti da es RonisZiebebi gamoyenebuli unda iqnes 

me-17 muxlisa da saqarTvelos sxva kanonebis moTxovnaTa 

Sesabamisad.

amrigad, me-17 muxlis me-5 punqti miTiTebiTi xasiaTis 

normaa da ar SeiZleba iqnes gamoyenebuli TavisTavad (da-

moukideblad). is aRmasrulebels ar aZlevs uflebas, Tavisi 
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SexedulebiT gamoiyenos iZulebiTi aRsrulebis RonisZiebe-

bi, Tu maTi gamoyeneba ar aris ganpirobebuli `saaRsrulebo 

warmoebaTa Sesaxeb~ kanoniT an sxva kanoniT.

aRmasrulebeli gascdeba saaRsrulebo warmoebaTa 

kanonmdeblobiT dadgenil Tavisi kompetenciis farglebs, 

Tu gamoiyenebs akrZalul RonisZiebebs, romlebic ar aris 

gaTvaliswinebuli kanoniT.

iZulebiTi aRsrulebis ama Tu im RonisZiebis arCeva aR-

masruleblis mier, damokidebulia konkretulad Seqmnil 

situaciaze da unda Seesabamebodes ara mxolod saaRsrule-

bo dokumentSi asaxuli miTiTebis xasiaTs, aramed gadasax-

devinebeli Tanxis moculobasac (odenobas), qonebis kuTv-

nilebas. mTavaria, rom aRmasruleblis moqmedeba Seesabame-

bodes kanons. kerZod, dauSvebelia gadaxdevinebis miqceva im 

qonebaze, romelic Tumca imyofeba movalesTan, magram sa-

kuTrebis uflebiT sxva pirs ekuTvnis. am SemTxvevaSi sarCe-

li SeiZleba aRiZras aRmasruleblis moqmedebaze an aRiZras 

sarCeli yadaRisagan qonebis gaTavisuflebis Sesaxeb.

bankebi da sagadasaxado organoebi, romlebmac unda 

Seasrulon sasamarTlo aqtebSi asaxuli moTxovnebi

me-17 muxlis me-5 punqtis `a.”-“g~ qvepunqtSi pirdapir 

aris miTiTebuli, rom sagadasaxado organoebma da bankeb-

ma kanoniT gaTvaliswinebul SemTxvevebSi da maT Sesabami-

sad unda Seasrulon (aRasrulon) fuladi Tanxebis gadax-

devinebis Sesaxeb sasamarTlo aqtebSi asaxuli moTxovna. 

amasTan, banki ar warmoadgens iZulebiTi aRsrulebis orga-

nos (saaRsrulebo dawesebulebas).

dasaxelebul muxlSi ganmtkicebuli wesi sagadasaxado 
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organoebs da bankebs uflebas aZlevs Seasrulon sasamarT-

lo aqtebSi asaxuli moTxovnebi mxolod ori pirobis ar-

sebobisas: 1) Tu es gaTvaliswinebulia kanoniT; 2) Tu unda 

aRsruldes fuladi Tanxis gadaxdevinebis Sesaxeb moTxovna.

magaliTad, gadasaxadis gadamxdelis mier gadasaxadis 

gadaxdis valdebulebis nebayoflobiT Seusrulebloba, 

gamoiwvevs gadasaxadis Tanxis iZulebiT gadaxdevinebas.

me-17 muxlis me-5 punqtis `a”-”g~ qvepunqtis Tanaxmad, 

iZulebiTi aRsrulebis pirobebSi aRmasrulebeli ufle-

bamosilia ganaxorcielos gadaxdevineba agreTve sainkaso 

davalebebis (moTxovnis, gankargulebis) im bankSi gagzavnis 

gziT, romelSic gaxsnilia movalis angariSi da upirobod 

unda Seasrulos bankma. sainkaso davalebis (moTxovna, gan-

karguleba) safuZvelze xorcieldeba movalis angariSe-

bidan fuladi Tanxebis Camowera da gadaricxva kredito-

ris angariSze.

saangariSsworebo operacia sainkaso davalebisas iwye-

ba kreditoris iniciativiT. operaciaSi monawileobs mar-

wmunebeli (kreditori), romelic avalebs banks sainkaso 

operaciebis ganxorcielebas; banki-emitenti, romelmac Ta-

visi klientis davalebiT ikisra inkasireba; sxva banki, ro-

melic monawileobs sainkaso operaciis SesrulebaSi ZiriT-

adad imiT, rom sainkaso davalebas warudgens gadamxdels; 

gadamxdeli (movale) romelsac unda waredginos sainkaso 

davaleba. davalebis Sinaarsi aris kreditorisaTvis kuT-

vnili Tanxebis Caricxva mis angariSze. emitenti-banki Tavi-

si klientis anu marwmuneblis davalebiTa da misive xarjiT 

axorcielebs operaciebs klientis movalisagan anu gadamx-

delisagan gadaxdaze aqceptis miRebis an gadasaxdeli Tanx-
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is gadamxdelis angariSidan udavod Camoweris mizniT; sain-

kaso davaleba (gankarguleba) Tanxis gadaxdaze unda Seica-

vdes im gadamxdelis angariSebze miTiTebas, romlebidanac 

unda ganxorcieldes Tanxis gadaricxva da Tanxa, romelic 

unda iqnes gadaricxuli.

sainkaso operaciebis safuZvelia konkretuli doku-

menti, romliTac dasturdeba gadamxdelisadmi wayenebu-

li moTxovna. aseTia rogorc safinanso (Ceki, Tamasuqi, 

sagadamxdelo xelwerili da sxva), ise komerciuli (an-

gariSebi, varantebi, savaWro fasiani qaRaldebi da sxva) 

dokumenti.

sainkaso davalebis Sesruleba imaSi mdgomareobs, rom 

gadamxdelis momsaxure anu Semsrulebeli banki valdebu-

lia gadamxdels warudginos remitenti bankisagan miRebu-

li sagadamxdelo dokumentebi. Tu isini pasuxoben sabanko 

wesebiT dadgenil moTxovnebs, dauyovnebliv unda moxdes 

maTi ganaRdeba. Semsrulebelma bankma gadamxdelis an-

gariSidan unda Camoweros davalebaSi miTiTebuli Tanxebi 

da gadaricxos emitent _ bankSi. es ukanaskneli ki gadamx-

delisagan miRebul Tanxebs Caricxavs Tavisi klientis _ 

marwmuneblis angariSze. emitenti banki aqceptis miRebis 

Sesaxeb atyobinebs Tavis klients.

sainkaso davalebiT angariSsworebis dros banki _ emi-

tenti pasuxs agebs Tavisi klientis winaSe davalebis Seus-

ruleblobisaTvis, im zianisaTvis, rac amis gamo clients 

miadga. rac Seexeba Semsrulebel banks, igi mxolod maSin 

agebs pasuxs, Tu sainkaso davalebis Seusrulebloba an ara-

jerovani Sesruleba gamowveulia misi braliT.

rac Seexeba sagadasaxado organoebs, isini iZulebiTi 
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aRsrulebis organoebia (saaRsrulebo dawesebulebebia), 

romlebsac sagadasaxado kodeqsis 241-e muxlis safuZvel-

ze ufleba aqvT yadaRa daadon gadasaxadis gadamxdelis 

qonebas. rac Seexeba dayadaRebuli qonebis realizacias, 

amave kodeqsis 242-e muxlis Tanaxmad, sagadasaxado orga-

noebi dayadaRebuli qonebis realizacias axorcieleben sa-

samarTlo gadawyvetilebis safuZvelze.

sxva organoebi da organizaciebi, romlebmac unda 

Seasrulon (aRasrulon) sasamarTlo aqtebSi asaxuli 

moTxovnebi

sagadasaxado organoebisa da bankebis garda, aseve sxva 

organoebma da organizaciebmac unda Seasrulon sasamarT-

lo aqtebSi asaxuli moTxovnebi, magram mxolod kanoniT 

gansazRvrul SemTxvevebSi.

aranair konkretul miTiTebas im organoebisa da orga-

nizaciebis Sesaxeb, romlebmac unda Seasrulon sasamarT-

lo aqtebSi asaxuli moTxovnebi, kanoni ar Seicavs.

amitom Teoriasa da praqtikaSi SeiZleba wamoiWras 

sakiTxi: konkretulad romel organoebsa da organizacieb-

ze SeiZleba iyos saubari.

im subieqtebs, romlebic aRasruleben sasamarTlo 

aqtebSi miTiTebul moTxovnebs, sagadasaxado organoebisa 

da bankebis garda, miekuTvnebian:

1) safinanso organoebs (xazinas) saxelmwifosagan, ro-

gorc movalisagan gadaxdevinebis Sesaxeb gadawyvetilebis 

aRsrulebis dros.

2) samoqalaqo aqtebis registraciis organoebs _ im gad-

awyvetilebaTa aRsrulebis dros, romlebic moiTxovs aR-
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niSnul organoebSi registracias (mamobis dadgenis dros, 

mamobis Sesaxeb saaqto Canaweris baTilad cnobis Sesaxeb, 

ganqorwinebis Sesaxeb sasamarTlos gadawyvetilebis reg-

istraciis dros, sasamarTlos mier moqalaqeobrivi mdgo-

mareobis aqtis saxelmwifo registraciis faqtis dadgenis 

dros da a.S.);

3) meurveobisa da mzrunvelobis organoebs adgilobrivi 

TviTmmarTvelobis organoebis saxiT, romlebic asruleben 

aRniSnul funqciebs samoqalaqo kodeqsis safuZvelze _ mx-

ardaWeris mimRebad piris cnobis, SezRudulqmedunarianad 

aRiarebis Sesaxeb gadawyvetilebebze da a.S.). magaliTad: 

mzrunveli akontrolebs samzrunvelo piris mier samoqa-

laqo samarTlebrivi garigebebis dadebas (wvrilmani yof-

iTi garigebebis garda). is gankargavs samzrunvelo piris 

xelfass, Semosavalsa da qonebas, exmareba sasamarTloSi 

saqmeTa warmoebaSi, e.i. qmedunarianobis SezRudvis Sesaxeb 

gadawyvetileba xorcieldeba fizikur pirze mzrunvelo-

bis dawesebiT. amrigad, qmedunarianobis SezRudvis Sesaxeb 

gadawyvetilebis aRsruleba faqtobrivad saxelmwifo or-

ganosa da mzrunvels ekisreba;

4) iusticiis dawesebulebebs sasamarTloTa gad-

awyvetilebebis safuZvelze uZrav qonebaze uflebaTa 

saxelmwifo registraciisas, rodesac arsebobs sasamarT-

lo gadawyvetileba sakuTrebis uflebis cnobis, sakuTre-

bis uflebis Sewyvetis Sesaxeb da a.S.

dabolos, is mniSvnelovani debuleba, rom bankebi da ze-

moT CamoTvlili sxva organoebi ar arian iZulebiTi aR-

srulebis organoebi, saSualebas gvaZlevs ukeT gavigoT am 

organoTa da organizaciaTa samarTlebrivi mdgomareoba.
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amasTan, kanonis analizis dros, ar SeiZleba yuradReba 

ar gavamaxviloT imaze, rom kanonma bankebs fuladi Tanx-

ebis gadaxdevinebis Sesaxeb sasamarTlo aqtebSi asaxuli 

moTxovnebis Sesrulebis valdebuleba roca daakisra, ar 

mianiWa maT Sesabamisi uflebebi, romlebic aucilebelia 

maTze dakisrebuli funqciebis Sesasruleblad. kerZod, 

maT aRsrulebas qvemdebare sasamarTlo aqtis ganmartebis 

Sesaxeb sasamarTlosadmi gancxadebiT mimarTvis uflebac 

ki ara aqvT miniWebuli. aseve, maT ara aqvT ufleba mim-

arTon sasamarTlos sasamarTlo aqtis aRsrulebis gada-

vadebis an nawil _ nawil gadaxdevinebis (ganawilvadebis), 

saaRsrulebo warmoebis SeCerebis an Sewyvetis gancxadeb-

iT. arada amis praqtikuli saWiroeba arsebobs. 

movalis qonebaze gadaxdevinebis miqceva

me-17 muxlis me-5 punqtis `a.a~ qvepunqtis Sesabamis-

ad movalis qonebaze gadaxdevinebis miqceva Sedgeba am 

qonebis dayadaRebis (aRweris) da iZulebiTi realizaci-

isagan (gayidvisagan). ufro swori formulireba iqnebo-

da, Tu kanonSi CamoTvlil am saaRsrulebo moqmedebebs 

daemateboda sityvebi: `aseve qonebis amoRebisagan~. qone-

bas miekuTvneba nivTebi, maT Soris fuli da fasiani qa-

Raldebi, aramaterialuri qonebrivi sikeTeebi (samoqa-

laqo kodeqsis 147-e muxli).

saaRsrulebo dokumentebis aRsrulebis dros gadax-

devineba pirvel rigSi unda mieqces larebsa da ucxour 

valutaSi arsebul movalis fulad Tanxebze.

fuladi Tanxebis garda, gadaxdevinebis miqceva xde-

ba aseve uSualod movalesTan arsebul sxva materialur 
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faseulobebze an iseT materialur faseulobebze, rom-

lebic aisaxeba Sesanaxad banksa da sxva sakredito dawese-

bulebaSi. magaliTad, maT miekuTvneba Zvirfasi metalebi 

da qvebi, oqros, vercxlis, platinis, Zvirfasi metalebisa-

gan damzadebuli saiuveliro nakeTobani, aseTi nakeTobebis 

calkeuli nawili da natexi.

movalesTan naRdi fuladi Tanxis da sxva materialu-

ri faseulobis aRmoCenis SemTxvevaSi, isini dauyovnebliv 

(aRmoCenisTanave) unda iqnes amoRebuli movalis Tanxmobis 

gareSe.

im fulad Tanxebs da sxva materialur faseulobas, rom-

lebic imyofeba angariSze, anabarze, banksa da sxva sakredi-

to organizaciaSi Sesanaxad, edeba yadaRa.

naRdi fuladi Tanxebis da sxva materialuri faseulobis 

amoReba da/an angariSze da anabarze (Senatanebze) yadaRis 

dadeba aRmasruleblis mier xorcieldeba valis Tanxis, aR-

srulebis safasuris odenobiT, Tu is ar iyo manamde gadax-

devinebuli (38-39-e muxlebi da muxli 113-e) da ukve arsebu-

li xarjis Tanxis an saaRsrulebo moqmedebaTa Sesasruleb-

lad saWiro savaraudo xarjis Tanxis odenobiT (38-e, 39-e 

muxlebi). aRsasrulebel moTxovnebTan erTad amoiReba aR-

srulebis safasuri da aRsrulebasTan dakavSirebuli xarji.

aRmasruleblis mier naRdi fuladi Tanxis, aseve sxva 

materialuri faseulobis amoReba xdeba maTi gamovlenis 

(aRmoCenis) Semdeg.

naRdi fuladi Tanxis an sxva materialuri faseulobis 

gamosavlenad saaRsrulebo moqmedebebs aRmasrulebeli as-

rulebs kanonis 25-e muxlis me-3 punqtSi miTiTebuli adg-

ilis mixedviT.
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rodesac aRmasrulebeli miva saaRsrulebo moqmedeba-

Ta Sesrulebis adgilze, kanonis me-17 muxlis me-3 punq-

tis Sesabamisad, aRmasrulebels ufleba aqvs Sevides mov-

alis mier dakavebul an mis kuTvnil saTavsSi an sacavSi, 

igi winadadebas aZlevs movales amosaRebad gadasces mis 

xelT arsebuli naRdi fuladi Tanxa da sxva faseuloba.

uaris Tqmis SemTxvevaSi aRmasrulebels ufleba aqvs 

fuladi Tanxis da sxva faseulobis gamovlenis mizniT 

awarmoos movalis mier dakavebuli an misi kuTvnili sa-

Tavsis, binis da sacavis daTvaliereba, Tu aucilebelia 

_ gaxsnas (gaaRos) isini, agreTve Sesabamisi sasamarTlos 

ganCinebis safuZvelze aRniSnuli moqmedebebi Seasrulos 

sxva pirTa mier dakavebuli da/an maTi kuTvnili saTavsi-

sa da sacavis mimarT.

movalis an sxva pirTa mier dakavebuli an maTi kuTvnili 

saTavsisa da sacavis gaxsnas, daTvalierebas, dayadaRebas, 

amoRebas, movalis qonebis gadacemas aRmasrulebeli axor-

cielebs damswreTa TandaswrebiT.

aRniSnuli saaRsrulebo moqmedebebis Sesrulebis Ses-

axeb aRmasrulebeli adgens aqtebs (oqmebs), romelTac Se-

sabamisad ewodebaT aqti saTavsis da (an) sacavis gaxsnisa 

da daTvalierebis, larebSi an ucxour valutaSi fuladi 

Tanxis da sxva faseulobis amoRebis Sesaxeb.

movalisagan fuladi Tanxis da sxva faseulobis amoRe-

bis Semdeg aRmasrulebelma movales unda gadasces fu-

ladi Tanxis an sxva faseulobis amoRebis Sesaxeb aqtis 

erTi egzemplari da fuladi Tanxis SemosavalSi gatare-

bis qviTris dedani. amoRebuli qonebis CamonaTvali aR-

masruleblis mier Seitaneba dayadaRebuli da amoRebuli 
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qonebis JurnalSi, romelic unda warmoebdes TiToeul 

saaRsrulebo biuroSi. aRniSnuli Jurnalis formas ad-

gens saqarTvelos iusticiis saministro.

larebSi arsebuli amoRebuli naRdi fuladi Tanxa 

imave dRes iricxeba saaRsrulebo biuros sadepozito an-

gariSze, xolo ucxour valutaSi arsebul naRd fulad 

Tanxas aRmasrulebeli abarebs (gadascems) banks an sxva 

sakredito organizacias.

Zvirfasi liTonebisagan, Zvirfasi qvebisagan damza-

debuli amoRebuli nakeTobani (am nakeTobaTa natexi), 

saiuveliro nakeTobani (am nakeTobaTa natexi), Zvirfasi 

liTonebisagan damzadebuli monetebi, larebsa da ucx-

our valutaSi arsebuli sakoleqcio fuladi niSnebi 

agreTve istoriuli an mxatvruli Rirebulebis (mniSvne-

lobis) mqone qoneba gadaecema (bardeba) im specializire-

bul organizacias (sacavs) an bankis dawesebulebas, ro-

melsac aqvs Sesabamisi licenzia.

aucileblad unda gavamaxviloT yuradReba rig nor-

matiul samarTlebriv aqtze, romlebic fuladi Tanxebis 

gadaxdevinebis wess awesrigebs.

saqarTveloSi unaRdo angariSsworebebis Sesaxeb nor-

matiuli aqtis Sesabamisad, romelic damtkicebulia saqa-

rTvelos erovnuli bankis mier da awesrigebs iuridiul 

pirebs Soris unaRdo angariSsworebis ganxorcielebas saqa-

rTvelos valutaSi, angariSebidan fuladi Tanxis Camowera 

xorcieldeba misi mflobelis gankargulebiT an angariSis 

mflobelis gankargulebis gareSe kanonmdeblobiT gaT-

valiswinebul SemTxvevebSi an/da banksa da klients Soris 

dadebuli xelSekrulebiT. 
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unaRdo angariSsworebis erT-erTi formaa angariSs-

woreba inkasoTi. inkasoTi angariSsworeba warmoadgens sa-

banko operacias, romlis meSveobiTac banki (emitenti banki) 

davalebiT da klientis xarjze saangariSsworebo dokumen-

tebis safuZvelze axorcielebs gadamxdelisagan fuladi 

gadasaxdelis misaRebad moqmedebebs. inkasoTi angariSs-

worebis gansaxorcieleblad emitent banks ufleba aqvs 

CarTos meore banki (Semsrulebeli banki).

inkasoTi angariSsworeba sagadamxdelo moTxovnebis 

safuZvelze xorcieldeba, romelTagan erT-erTia sainka-

so davaleba. zemoaRniSnuli normatiuli aqtis Tanaxmad, 

sainkaso davaleba saangariSsworebo dokumentia, romlis 

safuZvelzec warmoebs gadamxdelTa angariSebidan fula-

di Tanxebis Camowera udao wesiT. amave normatiuli aq-

tis Tanaxmad, sainkaso davalebani gamoiyeneba maT Soris 

saaRsrulebo dokumentebis safuZvelze fuladi Tanxebis 

gadasaxdevineblad.

saaRsrulebo dokumentebis safuZvelze fuladi Tanx-

is gadaxdevinebis dros sainkaso davaleba unda Seicavdes 

saaRsrulebo dokumentis gacemis TariRze miTiTebas, 

mis nomers, im saqmis nomers, romelzec miRebulia iZu-

lebiT aRsasrulebeli gadawyvetileba, agreTve aseTi gad-

awyvetilebis gamomtani organos dasaxelebas.

aRsrulebis safasuris aRmasrulebelis mier gadax-

devinebis SemTxvevaSi, sainkaso davaleba unda Seicavdes 

aRsrulebis safasuris gadaxdevinebaze miTiTebas, agreTve 

aRsrulebis safasuris gadaxdevinebis, dakisrebis damadas-

turebeli dokumentis TariRsa da nomerze miTiTebas.

sainkaso davaleba angariSebidan fuladi Tanxis gadax-



156

devinebaze, romelic wamoyenebulia saaRsrulebo doku-

mentebis safuZvelze, miiReba gadamxdevineblis bankis mier 

imgvarad, rom mas erTvis saaRsrulebo dokumentis dedani 

an misi dublikati.

bankebi aRsasruleblad ar iReben fuladi Tanxebis udao 

wesiT Camoweraze sainkaso davalebas, Tu sainkaso davale-

baze TandarTuli saaRsrulebo dokumenti wardgenilia 

kanonmdeblobiT dadgenili vadis amowurvis (gasvlis) Sem-

deg. 

kanoniT ar aris mowesrigebuli da gansazRvruli, Tu 

rogor unda moiqces aRmasrulebeli im SemTxvevaSi, roca 

ar arsebobs informacia bankebsa da sxva sakredito orga-

nizaciebSi movale organizaciis angariSebisa da anabrebis 

arsebobis an ararsebobis Sesaxeb. amasTan, me-17 muxlis me-5 

punqti moiTxovs, rom aRmasrulebeli valdebulia miiRos 

yvela kanonieri zoma gadawyvetilebis swrafad da realu-

rad aRsasruleblad. amitom, aRmasrulebels, SeuZlia ze-

moaRniSnuli informacia gamoiTxovos sagadasaxado orga-

noebidan.

im SemTxvevaSi, Tu ar arsebobs iZulebiTi aRsrulebi-

saTvis aucilebeli informacia movalis Sesaxeb, aRmas-

rulebelma motivirebuli werilobiTi moTxovna (SekiTxva) 

unda gagzavnos sagadasaxado organoSi gadasaxadis gadamx-

delis saidentifikacio nomris (kodis), saangariSsworebo, 

mimdinare da sxva angariSebis nomrebis, im bankebisa da sxva 

sakredito organizaciebis dasaxelebisa da adgilsamyofe-

lis Sesaxeb, romlebSic gaxsnilia angariSebi.

saaRsrulebo dokumentSi miTiTebul iuridiul mis-

amarTze movalis ararsebobis SemTxvevaSi, aRmasrule-
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beli sagadasaxado organosagan gamoiTxovs informacias 

misi axali adgilsamyofelis Sesaxeb.

werilobiTi moTxovna aucilebelia damowmdes Sesabam-

isi saaRsrulebo biuros beWdiT da masSi unda mieTiTos 

saaRsrulebo warmoebis nomeri, movale iuridiuli piris 

saxelwodeba (dasaxeleba) da misi iuridiuli misamarTi 

(movale fizikuri piris SemTxvevaSi _ saxeli, gvari).

moTxovnis miRebis Semdeg sagadasaxado organom aRmas-

rulebels unda misces moTxovnili informacia dadgenili 

wesiT (informacia imis Sesaxeb, gaaCnia Tu ara movale or-

ganizacias angariSi da anabrebi banksa da sxva sakredito 

organizaciaSi).

mas Semdeg, rac aRmasrulebeli miiRebs Sesabamis in-

formacias, man yadaRa unda daados movalis fulad Tanx-

ebs gadasaxdevinebeli Tanxis, aRsrulebis safasuris da 

aRsrulebis xarjebis odenobiT (odenobis gaTvalis-

winebiT), xolo Semdeg bankSi an sxva sakredito organi-

zaciaSi agzavnis Sesabamis saaRsrulebo dokuments.

im SemTxvevaSi, roca movales gaaCnia angariSebi da 

anabrebi, kreditors miecema informacia aRniSnuli faq-

tis Sesaxeb.

im SemTxvevaSi, Tu movales kreditoris moTxovnaTa 

dasakmayofileblad sakmarisi fuladi Tanxa ar gaaCnia 

larebSi, gadaxdevineba mieqceva ucxour valutaSi arse-

bul movalis fulad Tanxebze.

Tu movales kreditoris moTxovnaTa dasakmayofileb-

lad sakmarisi fuladi Tanxa ar gaaCnia, maSin gadaxdevineba 

mieqceva movalis kuTvnil sxva qonebaze. aqedan gamonak-

liss warmoadgens is qoneba, romelzec ar SeiZleba gadax-
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devinebis miqceva.

movalis kuTvnil qonebaze gadaxdevinebis miqcevi-

sas movales ufleba aqvs miuTiTos qonebis an sagnebis 

im saxeobebze, romlebzec aucilebelia gadaxdevinebis 

miqceva pirvel rigSi. aRmasrulebelma unda daakmayofi-

los movalis aseTi gancxadeba, Tu es xels ar SeuSlis 

saaRsrulebo dokumentis aRsrulebas. kreditors ara 

aqvs ufleba miuTiTos qonebis im saxeobebze (maT Soris 

aqciebzec), romlebzec, misi azriT, unda mieqces gadax-

devineba.

sabolood fulad Tanxaze da sxva qonebaze gadax-

devinebis miqcevis rigiTobis sakiTxs wyvets aRmasrule-

beli.

im SemTxvevaSi, rodesac movales gaaCnia qoneba, ro-

melic mas saerTo sakuTrebis uflebiT ekuTvnis, gadax-

devineba mieqceva mis wilze saerTo sakuTrebaSi.

Tu ver dgindeba saerTo qonebaSi movalis wili, maSin 

saerTo qonebaSi movalis wils gansazRvravs sasamarTlo. 

roca wili gansazRvrulia, aRmasrulebelma unda Seadgi-

nos saerTo qonebis aRweris aqti (aRweros igi). movalis wi-

lis gansazRvra da SemdgomSi gadaxdevineba, xorcieldeba 

samoqalaqo kodeqsis safuZvelze (ix. saerTo sakuTrebis 

da Tanaziari sakuTrebis momwesrigebeli normebi). movalis 

wilis gansazRvris SemTxvevaSi, sasamarTlom Tavis gad-

awyvetilebaSi unda miuTiTos konkretuli sagnebi, rom-

lebic unda iqnes gamoyofili saerTo qonebidan da rom-

lebzec SeiZleba gadaxdevinebis miqceva.

saerTo qonebis aRweris aqtis Sedgenisas aRmasrule-

belma saerTo sakuTrebis sxva monawileebs unda ganumar-
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tos, rom maT aqvT ufleba sarCeliT mimarTon sasamarT-

los aRweris siidan qonebis amoricxvis (yadaRisagan gaTa-

visuflebis) Sesaxeb.

aRsaniSnavia, rom movalis qonebaze, maT Soris im fu-

lad Tanxebsa da sxva materialur faseulobaze, rom-

lebic arsebobs naRdi fulis saxiT an angariSebsa da 

anabrebze an Sesanaxad banksa da sxva sakredito orga-

nizaciaSi, gadaxdevineba unda mieqces im odenobiTa da 

moculobiT, rac aucilebelia saaRsrulebo dokumentis 

aRsasruleblad aRsrulebis safasurisa da saaRsrule-

bo moqmedebaTa Sesrulebis xarjebis gadaxdevinebis 

gaTvaliswinebiT, Tumca kanonis specialuri normiT es 

sakiTxi mowesrigebuli ar aris.

SesaZlebelia movalis fulad Tanxebi imyofebodes 

movalis sakorespodento angariSebze sxvadasxva bankSi.

Tu movales angariSebze (araerT angariSze) ar gaaCnda 

fuladi Tanxebi, yadaRa edeba movalis sxva qonebas. aqve 

aRvniSnavT, rom msgavs SemTxvevebSi, roca yadaRa edeba 

ramodenime angariSze arsebul fulad Tanxas, TiToeuli 

yadaRis dadeba unda moxdes cal-calke, kanoniT dadge-

nili wesiT.

 

movalis angariSebis dayadaReba ewinaaRmdegeba kanons

yadaRa unda daedos ara angariSs, aramed angariSze ar-

sebul movalis fulad Tanxebs saaRsrulebo furcelSi mi-

TiTebuli Tanxis odenobiT.

Tu arsebobs informacia imis Sesaxeb, rom movales 

gaaCnia fuladi Tanxebi da materialuri faseulobani, 

romlebic imyofeba angariSebze da anabrebze an Sesanaxad 
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bankebsa da sxva sakredito organizaciebSi, maT edeba 

yadaRa.

Tu bankebSi angariSebisa da anabrebis arsebobis an 

ararsebobis Sesaxeb informacia ar arsebobs, aRmasrule-

belma SekiTxviT unda mimarTos sagadasaxado organoebs da 

maTi meSveobiT moipovos informacia movalis fuladi Se-

mosavlebis Sesaxeb.

amasTan, Tuki movalis arcerT angariSze fuladi Tanxa 

ar arsebobs, es garemoeba ar ukrZalavs aRmasrulebels, 

yadaRa daados movalis fulad Tanxebs, ramdenadac fula-

di Tanxa movalis angariSebze aRsrulebis periodSi Sei-

Zleba Semovides, radgan argariSi TavisTavad (calke, da-

moukideblad) ar yadaRdeba.

ar iqneba marTebuli movalis fulad Tanxebze aRmas-

ruleblis mier yadaRis mxolod maSin dadeba, Tu mas xelT 

eqneba aseTi inforacia.

aRmasruleblis mimarTvis safuZvelze bankebi, sadac iu-

ridiul pirTa angariSebia gaxsnili, maTTan fuladi Tanx-

ebis arsebobis Sesaxeb informacias ar gascemen. am SemTx-

vevaSi bankebi uTiTeben komerciuli bankebis saqmianobis 

Sesaxeb kanonze.

marTlac, xsenebul kanonSi mocemulia im pirTa Sesaxeb 

amomwuravi monacemebi, romelTac SeiZleba mieceT aseTi 

informacia. aRmasrulebeli dasaxelebul kanonSi moxse-

niebuli ar aris. amitom mocemul SemTxvevaSi aRmasrule-

belma unda imoqmedos kanonis zogadi danawesebis (moTx-

ovnebis) Sesabamisad (kanonis me-17 muxli). movalis fulad 

Tanxebze gadaxdevinebis miqceva ar unda aWarbebdes (ar 

aRematebodes) valis odenobas (moculobas).
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sxva pirebTan arsebul movalis fulad Tanxebze da 

qonebaze gadaxdevinebis miqceva

kanonis me-17 muxlis me-5 punqtis `a~-`g~ qvepunqtebis 

Tanaxmad, iZulebiTi gadaxdevinebis pirobebSi aRmasruleb-

els ufleba aqvs gadaxdevineba ganaxorcielos movalis 

sxva pirebTan arsebuli fuladi Tanxebidan da qonebidan. 

magram kanonmdebeli ar akonkretebs, Tu ra wesiT unda ga-

naxorcielos aRmasrulebelma gadaxdevineba msgavs SemTx-

vevebSi.

aRvniSnavT, rom saaRsrulebo dokumentis iZulebiTi 

aRsrulebis dros aRmasrulebels SeuZlia gadaxdevineba 

miaqcios movalis fulad Tanxebze da sxva qonebaze, rom-

lebic imyofeba sxva fizikur da (an) iuridiul pirebTan.

mas Semdeg, rac saaRsrulebo warmoebis mimdinareobisas 

gamoarkvevs, rom movalis fuladi Tanxa da sxva qoneba imy-

ofeba mesame pirebTan, aRmasrulebeli Sesabamis fizikur 

da iuridiul pirebs ugzavnis SekiTxvas imis Sesaxeb, imy-

ofeba Tu ara maTTan movalis raime qoneba da valdebuli 

arian Tu ara isini gadauxadon raime Tanxa movales, ra sa-

fuZvliT da ra vadaSi.

mesame pirTaTvis gagzavnil am SekiTxvaSi mieTiTeba pa-

suxis gacemis vada.

SekiTxvis gagzavnasTan erTad, aRniSnul pirebs ima-

vdroulad ecnobebaT imis Taobazec, rom aRmasruleblis 

SekiTxvis miRebis momentidan maTTan arsebul movalis 

qonebas edeba yadaRa gadasaxdevinebeli Tanxis farglebSi. 

SekiTxvis miRebis momentidan mesame pirebi xdebian movalis 

qonebis Semnaxvelebi.

mesame pirebisaTvis movalis qonebis gankargvis akrZalva 
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vrceldeba ara mxolod arsebul qonebaze, aramed im qone-

bazec, romelic SeiZleba miRebul iqnes movalis mier mo-

mavalSi.

movalis fuladi Tanxa mesame pirebis mier Seitaneba an 

saaRsrulebo biuros sadepozito angariSze, an gadaecema 

uSualod kreditors.

mas Semdeg, rac aRmasrulebeli Seityobs, rom movalis 

qoneba sxva pirebTan imyofeba, man yadaRa unda daados am 

qonebas. yadaRis dadeba xdeba mesame pirebTan arsebul 

qonebaze yadaRis dadebis Sesaxeb sasamarTlos ganCinebis 

safuZvelze da kanonis IX-XI TavebiT dadgenili wesebiT.

mxolod sasamarTlos ganCinebis safuZvelze wydeba me-

same pirebTan arsebul movalis qonebaze gadaxdevinebis 

miqcevis da am qonebis amoRebis sakiTxi. aRmasruleblis 

zemoaRniSnul moqmedebebze sasamarTlo kontrolis 

aucilebloba imiT aixsneba, rom saqarTvelos konsti-

tuciidan gamomdinare, aravis ar SeiZleba CamoerTvas 

Tavisi qoneba sasamarTlos gadawyvetilebis gareSe. mx-

olod sasamarTloSi (yvela dainteresebuli piris monaw-

ileobiT) SeiZleba gamoirkves movalis kuTvnili qonebis 

flobis samarTlebrivi safuZvlebis Sesaxeb sakiTxi, 

aseve Sesabamisi xelSekrulebebidan gamomdinare ufleba-

Ta mesame pirTaTvis SenarCunebis SesaZleblobis sakiTxi. 

magaliTad, Tu ijaris xelSekrulebaa dadebuli, maSin 

ijariT gacemuli qonebis amoReba dauSvebelia ijaris 

xelSekrulebis Sewyvetamde.

aRmasrulebeli saaRsrulebo dokumentis gamcem sa-

samarTlos mimarTavs sasamarTlo aqtis aRsrulebis wesisa 

da saSualebis Secvlis Sesaxeb gancxadebiT, rac xorciel-
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deba movalis kuTvnil im qonebaze gadaxdevinebis miqcevis 

gziT, romelic imyofeba sxva pirebTan.

Tu saaRsrulebo dokumenti gacemulia sxva organos 

mier, maSin analogiuri gancxadeba aRmasruleblis mier 

raionul (saqalaqo) sasamarTloSi Seitaneba saaRsrulebo 

biuros adgilsamyofelis mixedviT. saaRsrulebo doku-

mentis aRsrulebis wesisa da saSualebis Secvlis Sesaxeb 

sasamarTlos kanonier ZalaSi Sesuli ganCinebis safuZvel-

ze aRmasrulebeli axorcielebs saaRsrulebo dokumentis 

iZulebiTi aRsrulebis Sesabamis RonisZiebebs. aRsrulebis 

saSualebisa da wesis Secvla niSnavs aRsrulebis erTi sax-

is meore saxiT Secvlas, ra drosac icvleba mxolod aR-

srulebis forma da ara -kreditori da movale.

 saaRsrulebo furcelSi miTiTebuli movalis sruli-

ad sxva subieqtiT17 Secvlis Sedegad saxeze iqneboda ara 

aRsrulebis wesisa da saSualebis, aramed kanonier ZalaSi 

Sesuli gadawyvetilebis Secvla, rac dauSvebelia.

saaRsrulebo dokumentSi miTiTebuli sagnebis 

kreditorisaTvis gadacema

kanonis me-17 muxlis me-5 punqtis Tanaxmad, iZulebi-

Ti aRsrulebis pirobebSi aRmasrulebeli uflebamosilia 

ganaxorcielos movalisagan im sagnebis CamorTmeva, rom-

lebic sasamarTlo gadawyvetilebiT kreditors unda ga-

daeces (`b~ qvepunqti).

im SemTxvevaSi, rodesac kreditors miekuTvneba 

saaRsrulebo dokumentSi miTiTebuli sagnebi, aRmasruleb-

lis mier xdeba am sagnebis movalisagan amoReba da igi maT 

17  Tuki es subieqti uflebamonacvle ar aris- avtorTa xazgasma
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gadascems kreditors, ris Sesaxebac adgens gadacemis aqts. 

im SemTxvevaSi, Tu kreditori uars ityvis saaRsrulebo 

dokumentSi miTiTebul sagnebze, isini daubrundeba mova-

les, xolo saaRsrulebo warmoeba wydeba 34-e muxlis pir-

veli punqtis `a~ qvepunqtis Sesabamisad. sagnebis movali-

saTvis dabruneba formdeba Sesabamisi aqtiT. es aqti dgeba 

sam egzemplarad damswreTa TandaswrebiT.

im SemTxvevaSi, rodesac movale uars ambobs saaR srulebo 

dokumentis nebayoflobiT Sesrulebaze da saaRsrulebo 

dokumentSi miTiTebuli sagnebis kreditorisaTvis gadace-

maze, aRmasrulebeli asrulebs yvela aucilebel moqmede-

bas saaRsrulebo dokumentis aRsasruleblad.

am mizniT aRmasrulebels ufleba aqvs Sevides movalis 

mier dakavebul saTavsSi, sacavSi, daaTvalieros yvela saT-

avsi da movalis qoneba, xolo Tu es aucilebelia _ gaxsnas 

saTavsebi da sacavebi (muxli me-17). am moqmedebebs aRmas-

rulebeli imisaTvis axorcielebs, rom, magaliTad, darw-

mundes, rom kreditorisaTvis mikuTvnebuli sagnebi mova-

les ar gaaCnia (an masTan ar imyofeba).

Tu aRmasrulebeli aRmoaCens kreditorisaTvis mikuT-

vnebul sagnebs, maSin igi, am sagnebis raodenobisa da Tvise-

bebisda mixedviT (maTi gaTvaliswinebiT) an yadaRas adebs 

da SemdgomSi amoiRebs am sagnebs, an maT uSualod amoiRebs. 

aRniSnul moqmedebebs aRmasrulebeli axorcielebs kanonis 

IX-XI Tavebis moTxovnaTa Sesabamisad.

movalisagan sagnebis amoReba da kreditorisaTvis maTi 

gadacema xorcieldeba aqtiT, romelic dgeba sam egzem-

plarad, romelTagan erTi Cabardeba (gadaecema) movales, 

meore _ kreditors, xolo mesame rCeba aRmasruleblis 
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warmoebaSi. sagnebis miReba da gadacema dasturdeba aqtis 

egzemplarebze aRmasruleblisa da kreditoris xelmower-

ebiT.

im SemTxvevaSi, rodesac gansazRvruli sagnebis kred-

itorisaTvis gadacemis Sesaxeb saaRsrulebo dokumentis 

Sesruleba SeuZlebelia, magaliTad maTi dakargvis gamo, 

aRmasrulebels ufleba aqvs mimarTos sasamarTlos (ro-

melmac gasca mocemuli saaRsrulebo dokumenti) gancxa-

debiT saaRsrulebo dokumentis aRsrulebis saSualebisa 

da wesis Secvlis Sesaxeb.

Tu aRmasrulebels aqvs informacia, rom saaRsrulebo 

dokumentSi miTiTebuli sagnebi mesame pirebTan imyofeba, 

maSin aRsruleba unda ganxorcieldes me-17 muxlis me-5 

punqtis `a“-`g~ qvepunqtis moTxovnaTa gaTvaliswinebiT.

gadaxdevinebis miqceva movalis xelfasze, pensiaze, 

stipendiasa da sxva Semosavlebze

me-17 muxlis me-5 punqtis ~a.b.~ qvepunqtis Tanaxmad, 

iZulebiTi aRsrulebis pirobebSi aRmasrulebeli ufleba-

mosilia ganaxorcielos gadaxdevineba movalis xelfasidan, 

pensiidan, stipendiidan da sxva Semosavlebidan.

movalis xelfassa da sxva saxis Semosavlebze gadax-

devinebis miqceva xdeba perioduli fuladi gadasax-

delebis gadaxdevinebis Sesaxeb gadawyvetilebaTa aR-

srulebis dros, Tu movales ar gaaCnia qoneba an es qoneba 

ar aris sakmarisi gadasaxdeli Tanxis srulad gasastumre-

blad (gadasaxdelad).

xelfasi da sxva Semosavlebi movalis qonebis erT-er-

Ti saxea. movalis xelfassa da sxva saxis Semosavlebze 
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gadaxdevinebis miqceva xorcieldeba qonebrivi xasiaTis 

saaRsrulebo dokumentebis aRsrulebis im zogadi (saerTo) 

procedurebis Sesabamisad, romlebic dadgenilia kanoniT 

(IX-XI-e Tavebi, me-17 muxlis me-5 punqti), amasTan, organu-

li kanoniT Sromis kodeqsiT gaTvaliswinebulia xelfasze 

gadaxdevinebis miqcevis Tavisebureba da specialuri wesi. 

aucileblad migvaCnia xelfasze gadaxdevinebis miqcevis am 

specialuri wesis gaTvaliswineba aRsrulebis procesSi, 

movalis minimaluri Semosavlebis SenarCunebis (uzrunve-

lyofis) mizniT.

aRsaniSnavia, rom kanonSi ar aris mocemuli Semosav-

lebis cneba, igi aRniSnulze aseve ar Seicavs miTiTebiT 

normas. saqarTvelos samoqalaqo kodeqsis 154-e muxliT 

faqtobrivad gansazRvrulia Semosavlis cneba. samoqa-

laqo samarTlis TeoriaSi Semosavlad miiCneva nivTisa da 

uflebis nayofi, produqcia. Semosavali miiReba qonebiT 

sargeblobis an qonebis gankargvis Sedegad. 

Semosavlis cneba sagadasaxado kodeqsiTac aris gansaz-

Rvruli, magram im Semosavlebis gansazRvrisas, romelTa 

Sesaxebac aris saubari kanonis me-17 muxlis me-5 punqtis 

`a.b.~ qvepunqtSi, sagadasaxado kodeqsis normebi ar Sei-

Zleba iqnes gamoyenebuli, radganac isini Seicaven daTqmas 

imis Sesaxeb, rom isini awesrigeben mxolod sagadasaxado 

samarTalurTierTobebs. saaRsrulebo warmoebaTa Sesaxeb 

kanonSi, araviTari SezRudva samoqalaqo samarTalSi moce-

muli Semosavlis cnebis gamosayeneblad gaTvaliswinebu-

li ar aris. amitom kanonis me-17 muxliT dadgenili wesiT 

gadaxdevinebis miqceva xorcieldeba qonebis gamoyenebis 

(qonebiT sargeblobis) da qonebis gankargvis Sedegad miRe-
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bul Semosavlebze da xelfasze, pensiasa da stipendiaze.

Semosavlis samoqalaqo samarTalSi arsebuli gansaz-

Rvrebidan gamomdinare, Semosavlad SeiZleba miCneul iqnes 

uZravi qonebis gamoyenebis (uZravi qonebiT sargeblobis) 

Sedegad, aseve fasiani qaRaldebidan miRebuli fuladi 

Tanxebi, fuladi Tanxebi miRebuli dividendebis, procen-

tebis saxiT da a.S.

aRsaniSnavia, rom kanoni iyenebs termins ~xelfasi~, 

xolo moqmedi Sromis kodeqsiT ~xelfasis~ cneba gaT-

valiswinebuli ar aris. dRes moqmed Sromis kodeqsSi 

`xelfasis~ cnebis nacvlad gaTvaliswinebulia termi-

ni `Sromis anazRaureba~. saWiroa ki ganisazRvros, Tu 

ra unda igulisxmos aRmasrulebelma xelsfasSi (Sromis 

anazRaurebaSi). xelfasi (Sromis anazRaureba) warmoad-

gens gasamrjelos Sromis xelSekrulebis safuZvelze 

Sesrulebuli samuSaosaTvis, agreTve sakompensacio da 

wamaxalisebeli xasiaTis gasacemebsac (gadasaxdelebs) 

moicavs da gulisxmobs xelfasis (Sromis anazRaurebis) 

cneba, romelzec SeiZleba gadaxdevinebis miqceva. gadax-

devinebis miqceva, aseve SesaZlebelia SromiT pensiaze. 

Sromis kodeqsisagan gansxvavebiT, sajaro samsaxuris 

kanoni gansazRvravs SromiTi gasamrjelos (xelfasis) 

cnebas (muxli 37-e), romlis Sesabamisadac mosamsaxuris 

SromiTi gasamrjelo (xelfasi) moicavs Tanamdebobriv 

sargos, premias da kanoniT gaTvaliswinebul danamatebs.

gansaxilvel normaSi (me-17 muxlis me-5 punqtis ~a.b~ 

qvepunqtSi) CamoTvlilia SemTxvevebi, roca SesaZlebelia 

gadaxdevinebis miqceva movalis xelfassa da sxva saxis Se-

mosavlebze.
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perioduli fuladi gadasaxdelebia yvela saxis gasa-

cemi (gadasaxdeli), romlebic movalem etapobrivad unda 

gadaixados (romelTa etapobrivad gadaxdis valdebule-

bac mas akisria). perioduli gadasaxdelebia: alimente-

bi, fizikuri piris sicocxlis an janmrTelobisaTvis 

miyenebuli zianis anazRaurebis dros gadasaxdeli, yov-

elTviuri sarCo da sxva.

mniSvnelovania xelfasidan da movalis sxva saxis Se-

mosavlebidan dakavebis (daqviTvis) odenobis gansazRvra. 

zogadi wesis Tanaxmad, movalis xelfasidan da sxva sax-

is Semosavlebidan dakavebis (daqviTvis) odenobis gamoTv-

la xdeba gadasaxadebis dakavebis Semdeg darCenili Tanx-

ebidan. mocemuli wesis Tanaxmad, gadaxdevineba mieqceva 

im fulad Tanxaze, rac darCeba movales gadasaxadebis 

gadaxdis Semdeg.

sagadasaxado kodeqsis me-6 muxlis Tanaxmad, gadasaxa-

di aris biujetSi savaldebulo upirobo fuladi Sena-

tani, romelsac ixdis gadasaxadis gadamxdeli (fizikuri 

da iuridiuli piri) da am gadaxdas gaaCnia savaldebulo 

(aucilebeli), araekvivalenturi da usasyidlo xasiaTi. 

gadasaxadis saxeebi, agreTve gadaxdis wesi dadgenilia 

sagadasaxado kodeqsiT. yovelive zemoTqmuli niSnavs, 

rom im fulad Tanxas, romelzedac unda mieqces gadax-

devineba, gamoakldeba gadasaxadebi, romelTa gadaxdac 

savaldebuloa. amitom, gadaxdevineba unda mieqces im 

fulad Tanxaze, romelic movales gadasaxadebis dakave-

bis Semdeg darCeba.

me-17 muxlis seriozuli xarvezia is, rom ar gansaz-

Rvravs xelfasze da masTan gaTanabrebul fulad gadasax-
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delebze da gasacemebze, aseve pensiaze, stipendiasa da sxva 

Semosavlebze (magaliTad avtoris mier Tavisi saavtoro 

uflebis gamoyenebis Sedegad miRebul gasamrjeloze da 

sxva) gadaxdevinebis miqcevisas xelfasidan da movalis am 

sxva Semosavlebidan dakavebis maqsimalur odenobas (mocu-

lobas). aseT SemTxvevaSi unda vixelmZRvaneloT Sromis ko-

deqsis 33-e muxlis me-2 nawiliT, romlis Tanaxmadac Sromis 

anazRaurebidan erTjeradad daqviTvis saerTo raodenoba 

ar unda aRematebodes Sromis anazRaurebis 50%. amrigad, 

Tu Cven movalis sxva Semosavlebis detalizebas movax-

denT, isini Tavis TavSi moicavs, pirvel rigSi xelfasTan 

gaTanabrebul fulad gadasaxdelebsa da gasacemebs, meo-

re mxriv, stipendias, pensias, inteleqtualuri sakuTrebis 

mqone piris mier Tavisi saavtoro uflebis, gamogonebis, 

sasargeblo modelis da dizainis, romelsac adre samrewve-

lo nimuSi ewodeboda da inteleqtualuri sakuTrebidan 

gamomdinare sxva uflebis gamoyenebisaTvis miRebul gasam-

rjelos (Semosavali).

kanoniT dadgenili wesiT movalis xelfasidan, pensiidan, 

stipendiidan da sxva Semosavlebidan dasakavebeli (dasaqvi-

Ti) fuladi Tanxa moicavs (anu am fulad TanxaSi Sedis) 

fulad Tanxebs, romlebic gamoiyeneba kreditoris moTx-

ovnaTa dasakmayofileblad, aRsrulebis xarjebis asanaz-

Raureblad, aRsrulebis safasuris gasastumreblad.

umniSvnelovanesia, aseve imis gansazRvra, Tu ra wesiT 

unda moxdes im movalis xelfasidan dakavebis (daqviTvis) 

odenobis gamoTvla, romelic gamasworebuli samuSaos sax-

iT ixdis sasjels, anu ra wesiT unda moxdes aseTi movalis 

xelfasze gadaxdevinebis miqceva.
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im msjavrdebulisagan, romelsac sasjelis saxiT gane-

sazRvra gamasworebeli samuSao, gadaxdevineba saaRsrule-

bo dokumentebis safuZvelze unda warmoebdes mTeli xel-

fasidan sasamarTlos ganaCenis safuZvelze ganxorciele-

buli dakavebis (daqviTvebis) gaTvaliswinebis gareSe.

gamasworebeli samuSaoebis saxiT sasjelis RonisZiebaTa 

gamoyeneba gulisxmobs, rom msjavrdebuli, rogorc wesi, 

rCeba uwindel SromiT urTierTobaSi, magram misi Semo-

savlebidan (xelfasidan), sisxlis samarTlis kodeqsis 45-e 

muxlis Tanaxmad, xorcieldeba Tanxis daqviTva saxelmwi-

fos SemosavalSi 5-dan 20%-mde odenobiT. im SemTxveva-

Si, Tu movalis Semosavlebze gadaxdevinebis miqceva xde-

ba saaRsrulebo dokumentebis safuZvelze, maSin gadax-

devinebis odenoba gamoiTvleba sisxlis samarTlis kode-

qsis 45-e muxlis safuZvelze ganxorcielebuli daqviTvis 

(dakavebis) gaTvaliswinebis gareSe. amrigad, im movalis, 

Semosavlebidan romelsac miesaja gamasworebeli samuSao, 

yvela daqviTvis odenoba Sedgeba ̀ saaRsrulebo warmoebaTa 

Sesaxeb~ kanoniT da Sromis kodeqsis 33-e muxliT dadge-

nili wesiT gadaxdevinebuli fuladi Tanxisagan, agreTve 

sisxlis samarTlis kodeqsis 45-e muxlis safuZvelze daqvi-

Tuli fuladi Tanxisagan (20%-mde).

socialur daxmarebaze (Semweobaze) gadaxdevinebis 

miqceva

socialur (droebiTi Sromisuunarobis dros, orsulo-

bisa da mSobiarobis, nawilobriv anazRaurebuli Svebulebis 

periodSi bavSvis movlis gamo da sxva) daxmarebaze, gadax-

devineba warmoebs mxolod sasamarTlo gadawyvetilebis 
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safuZvelze, agreTve alimentebis gadaxdevinebis, janmrTe-

lobisaTvis miyenebuli zianis anazRaurebis da im pirTaTvis 

zianis anazRaurebis Sesaxeb sasamarTlo gadawyvetilebis 

safuZvelze, romelTac ziani miadgaT marCenalis gar-

dacvalebis Sedegad. socialuri uzrunvelyofis saxeebia: 

samedicino dawesebulebisaTvis im xarjebis anazRaureba, 

romlebic dakavSirebulia dazRveuli pirisaTvis aucile-

beli samedicino daxmarebis gawevasTan; moxucebulobis 

pensia; invalidobis pensia; pensia marCenalis dakargvis 

SemTxvevaSi; Semweoba (daxmareba) droebiTi Sromisuunar-

obis gamo; SromiT dasaxiCrebasa da profesiul daavade-

basTan dakavSirebuli daxmareba (Semweoba); orsulobisa 

da mSobiarobis daxmareba; yovelTviuri daxmareba bavSvis 

movlis gamo mis mier wlinaxevris asakis miRwevamde; umu-

Sevrobis daxmareba; im qalebis erTdrouli daxmareba, 

romlebic avidnen aRricxvaze samedicino dawesebulebaSi 

orsulobis adreul vadebSi; erTdrouli daxmareba bavSvis 

dabadebis dros, sanatoriul _ sakurorto mkurnulobaze 

daxmareba; socialuri daxmareba dakrZalvaze; sanatoriul 

_ sakurorto mkurnulobasa da muSakebisa da maTi ojaxis 

wevrebis gamojanmrTelebaze sagzurebis anazRaureba.

Semosavlis saxeebi, romlebzec ar SeiZleba (dauSvebelia) 

gadaxdevinebis miqceva

dauSvebelia gadaxdevinebis miqceva im fulad Tanxebze, 

romlebic gadaxdilia (gacemulia):

1). janmrTelobisaTvis miyenebuli zianis asanazRaure-

blad, agreTve im pirTaTvis zianis asanazRaureblad, ro-

melTac ganicades ziani marCenalis gardacvalebis Sedegad;
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2) im pirTaTvis, romelTac miiRes saxiCroba (Wrilo-

ba, tramva, kontuzia) maT mier samsaxurebrivi movaleo-

bis Sesrulebis dros da aRniSnul pirTa gardacvalebis 

(daRupvis) SemTxvevaSi maTi ojaxis wevrebisaTvis;

3) bavSvis dabadebasTan dakavSirebiT, mravalSviliani 

dedebisaTvis, martoxela mamisaTvis an dedisaTvis; aras-

rulwlovani bavSvebis sarCenad maTi mSoblebis Zebnis pe-

riodSi; pensionerebisa da 1-li jgufis invalidebis maTi 

movlisaTvis; dazaralebulebisaTvis damatebiTi kvebisaT-

vis, sanatoriul-sakurorto mkurnalobisaTvis, proTe-

zirebisaTvis da maTi movlis xarjebisaTvis janmrTelo-

bisaTvis zianis (vnebis) miyenebis SemTxvevaSi; saalimento 

valdebulebebis gamo;

4) mavne pirobebian samuSaoze muSaobisaTvis an eqs-

tremalur situaciebSi muSaobisaTvis, agreTve im pirTaT-

vis, romlebmac ganicades radiaciis zemoqmedeba katastro-

febis an atomur eleqtro sadgurze avariis Sedegad da 

kanonmdeblobiT dadgenil sxva SemTxveva;

5) organizaciis mier bavSvis dabadebasTan, naTesavebis 

gardacvalebasTan, qorwinebis registraciasTan dakavSire-

biT, agreTve muSakis gaTavisuflebis dros gadaxdil kom-

pesaciaze.

mocemul CamonaTvalSi miTiTebulia fulad Tanxaze, 

romlebic gadaxdilia (gacemulia) miznobrivi an sakompensa-

cio wesiT, romlebzec dauSvebelia gadaxdevinebis miqceva. 

sxva qoneba, romelzec akrZalulia gadaxdevinebis miqceva, 

miTiTebulia kanonis me-21 da 45-e muxlebSi. 
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muxli 171. (amoRebulia)

muxli 18. kreditorisa da movalis 

uflebamosilebani

me-18 muxlSi ganmtkicebulia saaRsrulebo warmoebaSi 

mxareTaTvis miniWebuli zogadi uflebebi da movaleobe-

bi. es uflebebi samoqalaqo saqmeSi monawile pirTaTvis 

dadgenili uflebebis msgavsia (ix. sssk-is 83-e muxli). maT 

Soris gansxvaveba imaSi mdgomareobs, rom saaRsrulebo 

warmoebaSi mxareebi ar waradgenen mtkicebulebebs Ta-

vianTi moTxovnebisa da Sesagebelis dasadastureblad, 

radgan maT Soris dava ukve gadawyvetilia, uflebebi da 

movaleobebi dadgenilia da maT mxolod isRa darCeniaT, 

rom Seasrulon sasamarTlos an sxva organos mier miRe-

buli gadawyvetileba.

Tu Cven erTmaneTs kreditorisa da movalis samarT-

lebriv mdgomareobas SevadarebT, maSin Zneli ar iqneba 

SevamCnioT, rom maTi mdgomareoba gansxvavebulia imis 

gamo, rom erTi mxare warmoadgens valdebul mxares, 

xolo meores gaaCnia udavo materialuri uflebebi pir-

velis mimarT da es uflebebi iZulebiT unda ganxor-

cieldes. zogadi uflebebis da valdebulebebis garda, 

mxareebs saaRsrulebo warmoebaSi specifikuri uflebebi 

da valdebulebebic gaaCniaT.

SeiZleba gamoikveTos kreditoris iseTi specifikuri 

uflebebi, rogoric aris ufleba Txovos aRmasruleb-

els saaRsrulebo warmoebis dawyebis (winadadebis Cab-

arebis) Semdeg movalis qonebaze da fulad Tanxebze 

yadaRis dauyovnebliv dadeba; ufleba icodes sad imy-
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ofeba saaRsrulebo dokumenti mocemul momentSi, ram-

denadac aRmasrulebeli valdebulia acnobos kreditors 

saaRsrulebo dokumentis sxva aRmasruleblisaTvis gad-

acemis Sesaxeb; saaRsrulebo furclis aRsasruleblad 

wardgenis gaSvebuli vadis aRdgenis Sesaxeb gancxadebiT 

mimarTvis ufleba; sagadasaxado organoebisagan infor-

maciis miRebis ufleba banksa da sxva sakredito orga-

nizaciebSi movalis angariSebisa da anabrebis arsebobis 

Sesaxeb.

movales gaaCnia Semdegi specifikuri uflebebi. mas 

ufleba aqvs saaRsrulebo warmoebis aRZvris Semdeg 7 

dRis ganmavlobaSi nebayoflobiT Seasrulos saaRsrule-

bo dokumentiT masze dakisrebuli valdebuleba. 

qonebis aRwerisa da dayadaRebis procesSi movales 

ufleba aqvs aRmasrulebels miuTiTos qonebis an sagnebis 

im saxeobebze, romlebzec unda mieqces gadaxdevineba 

pirvel rigSi, Tumca gadaxdevinebis miqcevis saboloo 

rigiToba ganisazRvreba mainc aRmasruleblis mier.

kanonis 45-e muxlis me-4 punqtidan gamomdinareobs, 

rom movales ufleba aqvs gancxadebiT mimarTos sa-

samarTlos Tavisi qonebis dayadaRebis gauqmebis Sesaxeb 

im SemTxvevaSi, Tu aRmasrulebelma qonebis daRadaRebis 

dros daarRvia kanoni. magaliTad, Tu daarRvia 45-e mux-

lis moTxovnebi. aseTi sarCeli sajaro samarTlebrivi 

xasiaTisaa da administraciuli wesiT unda iqnes ganxi-

luli. 

movalis nebismieri saxis qonebaze, gadaxdevinebis 

miqceva xdeba im moculobiTa da odenobiT, rac aucile-

belia saaRsrulebo dokumentis aRsasruleblad aR-
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srulebis safasurisa da saaRsrulebo moqmedebaTa 

Sesrulebis xarjebis (aRsrulebis xarjebis) gaTvalis-

winebiT. 

 Sesabamisad, aRsrulebis procesSi saWiroa kredi-

torisa da movalis interesebis samarTlianad gaTvalis-

wineba da dabalanseba. ucxouri praqtika aRniSnuls did 

yuradRebas aqcevs, rac qarTulma sasamarTloebmac unda 

gaiTvaliswinon. magaliTad, germaniis sakonstitucio 

sasamarTlo18 ganmartavs, rom konstituciuri sarCeli 

mimarTulia imis winaaRmdeg, rom gaSenebuli nakveTi iZu-

lebiTi aRsrulebis farglebSi ise miekuTvna maqsimal-

uri fasis SemTavazebel pirs, rom SeTavazebuli Tanxa 

(10.500 marka) bevrad naklebi iyo nakveTis Rirebulebaze 

(95.000 marka) da auqcionze nivTis SemZenis mier sakuTre-

bis uflebis SeZenis Sesaxeb ganCinebis kanonier ZalaSi 

Sesvlamde ar Semowmebula, iyo Tu ara mocemuli da gaT-

valiswinebuli aRsrulebis winapirobebi da moTxovnebi. 

winamdebare SemTxvevaSi zemoT aRniSnuli warmoeba ar-

Rvevs konstituciiT gaTvaliswinebul mosarCelis Zir-

iTad uflebas, romlis damcavi meqanizmi aseve moicavs 

samarTalwarmoebis warmarTvas samarTlebrivi saxelmwi-

fos principebiT. 

...sakuTrebis garantiis gansakuTrebuli mniSvnelo-

ba socialur samarTlebriv saxelmwifoSi: aRniSnuli 

gulisxmobs mesakuTris xelSi sakuTrebis konkretuli 

arsis garantias. konstituciur-samarTlebrivad misi 

funqciaa, calkeul pirs SeunarCunos ZiriTadi ufleba 

18 germaniis sakonstitucio sasamarTlos pirveli senatis 1977 wlis 7 

dekembris ganCineba
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_ subieqtis Tavisufali sivrce qonebriv-samarTlebriv 

sferoSi da amiT SesaZlebloba misces pirovnuli ganvi-

Tarebisa da cxovrebiseuli pasuxismgeblobis gamovleni-

saTvis. aRniSnuli garantiis funqcia gavlenas axdens ara 

mxolod materialur _ qonebrivi samarTlis Camoyalibe-

baze, aramed, aseve Sesabamis saproceso samarTalzec. 

uSualod konstituciidan gamomdinareobs valdebuleba, 

romlis mixedviTac, miTiTebuli ZiriTadi uflebis dar-

Rvevisa Tu xelyofis SemTxvevebSi pirisaTvis uzrunve-

lyofili unda iyos samarTlebrivi dacva. yovelive es 

aseve moicavs samarTliani samarTalwarmoebis moTxovnis 

uflebasac, rac sakonstitucio sasamarTlos praqtikis 

mixedviT, saxelmwifos samarTlebriv saxelmwifod war-

moaCens. aRniSnuli moqmedebs iZulebiTi aRsrulebis 

warmoebis farglebSic, rodesac saxelmwifo, kredito-

ris interesebidan gamomdinare, maStaburad zRudavs mov-

alis konstituciiT dacul sakuTrebis uflebas. amgvari 

SezRudva, Tumca, gamarTlebulia, ramdenadac igi emsax-

ureba kreditoris dasabuTebuli moTxovnebis dakmayo-

filebas, magram imavdroulad aucilebelia movalis in-

teresebis dacvac, rac gulisxmobs movalis SesaZleblo-

bas, moiTxovos samarTlebrivi dacva iseT SemTxvevebSi 

da iseTi RonisZiebebis winaaRmdeg, romlebic mimarTu-

lia misi sakuTrebis Seusabamod dabal fasad gayidvi-

saken. winamdebare SemTxvevebisaTvis zemoT aRniSnuli-

dan gamomdinareobs saproceso normebis konstituciuri 

gamoyenebis principi, romlis mixedviTac, sakuTrebis 

uflebis SeZenasTan dakavSirebuli gadawyvetileba unda 

miRebuliyo ara auqcionze, aramed _ ufro mogvianebiT, 
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raTa mosarCeles SesaZlebloba hqonoda, esargebla aR-

srulebisagan Tavis dacvis konstituciiT gaTvalis-

winebuli saSualebebiT.

amrigad, rogorc vxedavT, me-18 muxlSi mocemuli 

kreditorisa da movalis uflebamosilebebis CamonaTva-

li amomwuravi ar aris, e.i. masSi miTiTebuli ar aris 

yvela is ufleba, romelic miniWebuli aqvT mxareebs 

saaRsrulebo warmoebaSi. saaRsrulebo warmoebis mxare-

Ta mTeli rigi uflebebi dadgenilia mocemuli kanonis 

sxva muxlebiT. magaliTad, masSi araferia naTqvami kred-

itorisa da movalis im uflebaTa Sesaxeb, romlebic dis-

poziciurobis principis Sinaarss Seadgens, Tu ar CavT-

vliT morigebis uflebaze miTiTebas. mocemuli princi-

pis Tanaxmad, mxareebs SeuZliaT iTxovon saaRsrulebo 

warmoebis SeCereba an Sewyveta, aRsrulebis gadadeba, ga-

davadeba, ganwilvadeba, aRsrulebis wesisa da saSualebis 

Secvla, mikuTvnebuli Tanxis indeqsacia, kreditors 

ufleba aqvs uari Tqvas gadaxdevinebaze, kreditors aseve 

ufleba aqvs uari Tqvas im sagnebis miRebaze, romlebic 

movalisagan amoiRo aRmasrulebelma da romlebic mova-

lem unda gadasces kreditors saaRsrulebo dokumentis 

safuZvelze, kreditors, Tu is saxelmwifoa, ufleba aqvs 

daitovos movalis qoneba, Tu qoneba auqcionze ar iqneba 

realizebuli. kreditors SeuZlia iTxovos saaRsrulebo 

dokumentis dabruneba.

garda zemoaRniSnulisa, mxareebs ufleba aqvT miiRon 

saaRsrulebo warmoebis masalebis amonawerebi, gadaiRon 

maTi aslebi, waradginon damatebiTi masalebi, ganacxa-

don Suamdgomlobebi, monawileoba miiRon saaRsrulebo 
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moqmedebaTa SesrulebaSi, miscen zepiri an werilobiTi 

axsna-ganmartebani saaRsrulebo moqmedebaTa Sesrulebis 

procesSi, gamoTqvan mosazreba saaRsrulebo warmoe-

bis mimdinareobisas wamoWril yvela sakiTxze, sadavod 

aqcion saaRsrulebo warmoebaSi monawile sxva pirTa Sua-

mdgomlobebi da mosazrebebi, ganacxadon acileba.

me-18 muxlis Tanaxmad, mxareebs ufleba aqvs sasamarT-

loSi gaasaCivron aRmasruleblis moqmedeba. kanonSi sau-

baria moqmedebis gasaCivrebaze, amasTan, aqve unda mo-

viazroT aRmasruleblis umoqmedobis gasaCivrebis Ses-

aZleblobac. mocemul SemTxvevaSi igulisxmeba aRmas-

ruleblis moqmedebis(umoqmedobis) gasaCivrebis adminis-

traciuli wesi. es wesi moiazrebs gasaCivrebas rogorc 

aRsrulebis erovnuli biuros TavmjdomaresTan, aseve 

administraciuli sarCelis Setanis gziT.

amasTan, aRsrulebis procesSi SeiZleba sadavo gax-

des rogorc materialur-samarTlebrivi urTierToba, 

ise aRsrulebis Riaoba. am kriteriumebis Sesabamisad, 

aRsrulebis procesSi warmoSobili davebi iyofa samo-

qalaqo-samarTlebriv da sajaro-samarTlebriv davebad. 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis 

aRsrulebasTan dakavSirebiT warmoSobil sajaro samarT-

lebrivi xasiaTis davebs magistrati mosamarTle ganixi-

lavs administraciuli samarTalwarmoebis wesiT. aseTia 

magaliTad sarCeli aRmasruleblis qmedebasTan (moq-

medebasa Tu umoqmedobasTan) dakavSirebiT, iZulebiTi 

auqcionis Sedegebis baTilad cnobis Sesaxeb da a.S. aR-

weris siidan qonebis amoricxvis gamo aRZruli sarCeli 
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aris samoqalaqo samarTlebrivi xasiaTis.19 

me-18 muxlis me-3 punqti mxareebs uflebas aZlevs aR-

srulebis gadadebis, ganawilvadebis Sesaxeb an aRsrule-

basTan dakavSirebul sxva moqmedebaze Seitanon saCivari 

sasamarTloSi. aRsrulebis gadadebis an ganawilvadebis, 

agreTve gadawyvetilebis aRsrulebis saSualebis an wesis 

Secvlis Sesaxeb miiReba sasamarTlos ganCineba, romlis 

gasaCivrebac daiSveba kerZo saCivriT (ix, sssk-is 263-e 

muxli).

rogorc mxareTa ufleba _ movaleobaTa analizi gviC-

venebs, valdebulebaTa didi nawili, ra Tqma unda, mov-

ales akisria, rac ganpirobebulia saaRsrulebo warmoe-

baSi misi samarTlebrivi mdgomareobiT, magram kanonSi 

movaleobebze miTiTeba sakmarisi ar aris. aucilebelia 

movalis pasuxismgeblobis zomebis dadgena mis mier am 

movaleobaTa Seusruleblobis SemTxvevaSi. am mxriv 

kanonmdebeli sasamarTlo an sxva aqtis Sesrulebisagan 

Tavis aridebisaTvis movalis pasuxismgeblobis gaZlier-

ebis gziT wavida.

uwinares yovlisa, movales ekisreba kanoniT dadgeni-

li administraciuli pasuxismgebloba. kanonis Tanaxmad, 

im movalisagan, romelmac sapatio mizezebis gareSe ne-

bayoflobiT ar Seasrula saaRsrulebo dokumenti aR-

masruleblis mier dadgenil vadaSi, gadaixdevineba aR-

srulebis safasuri amoRebuli (gadaxdevinebuli) Tanxis 

7%-is odenobiT.

19 sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebas-

Tan dakavSirebuli sakiTxebis Taviseburebebi ganxilulia mzia Toduas pub-

likaciaSi, Jurnali `saqarTvelos mosamarTleebi~ 2005 w. 3(5), gv. 93-105).
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aRsrulebis safasuri administraciuli sajarimo san-

qciaa da kanoniT dadgenili misi odenoba (7%-i), war-

moadgens mxolod dasaSveb maqsimums, sanqciis zeda zR-

vars, mijnas da Cadenili samarTaldarRvevis xasiaTis, 

miyenebuli zianis odenobis, samarTaldamrRvevis bra-

lis xarisxis, misi qonebrivi mdgomareobis da sxva ar-

sebiTi garemoebis gaTvaliswinebiT SeiZleba Seamciros 

sasamarTlom. aqedan gamomdinare, aRsrulebis safasuri 

gadaxdeba movales gadaxdevinebuli (amoRebuli) Tanxis 

7%-mde odenobiT.

movalis mier sxvadasxva valdebulebis Seusruleblo-

bisaTvis mas daekisreba pasuxismgebloba kanonis mTeli 

rigi normebis Sesabamisad (ix. 83-e, 87-e da sxva muxlebi).

movalisaTvis dadgenilia samoqalaqo samarTlebrivi 

pasuxismgebloba saaRsrulebo warmoebaSi, romelic Sem-

degSi mdgomareobs:

movales ekisreba saaRsrulebo moqmedebaTa Ses-

rulebis (aRsrulebis) xarjebis gadaxda, agreTve mova-

lis moqmedebiT (umoqmedobiT) miyenebuli zianis gadax-

da. 

Tu movalis moqmedebebSi arsebobs danaSaulis niS-

nebi, mas SeiZleba daekisros sisxlissamarTlebrivi pa-

suxismgebloba. sisxlis samarTlis kodeqsis specialuri 

TaviT aris gaTvaliswinebuli, Tu rodis dgeba pasux-

ismgebloba danaSaulebisaTvis sasamarTlo aqtebis aR-

srulebis winaaRmdeg (ix. XIV Tavi).

dabolos, me-18 muxli mxareebs aniWebs morigebis 

uflebas. mxareTa morigebis damtkiceba saaRsrulebo 

warmoebaSi saerTo wesiT xorcieldeba. mxareebs SeuZli-
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aT damoukideblad (TviTon) an aRmasruleblis meSveobiT 

mimarTon sasamarTlos morigebis TxovniT da waradginon 

morigebis proeqti. Tumca me-18 muxli isea Camoyalibebu-

li, TiTqosda mxareebs morigeba mxolod aRmasruleblis 

meSveobiT SeuZliaT. morigebis aqti ganixileba sasamarT-

los mier da mtkicdeba samoqalaqo materialuri da sap-

roceso wesebis dacviT da gaTvaliswinebiT.
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muxli 181. mxareTa warmomadgenloba saaRsrulebo 

warmoebis procesSi

gansaxilveli norma Zalze zogadi saxiT awesrigebs 

saaRsrulebo warmoebaSi warmomadgenlis monawileobas. 

mxareebs SeuZliaT an Tavad ganaxorcielon TavianTi 

uflebebi da valdebulebebi saaRsrulebo dokumentis 

iZulebiTi aRsrulebis procesSi, an saaRsrulebo war-

moebaSi monawileoba, e.i. TavianTi saqmiswarmoebis gaZ-

Rola miandon warmomadgenels.

Warmomadgenels, warmodgenili piris saxeliT, saaR-

srulebo warmoebasTan dakavSirebuli yvela moqmedebis 

Sesrulebis ufleba aqvs. amasTan, arsebobs garkveul 

uflebamosilebaTa ganxorcielebis SezRudvac, razec 

qvemoT visaubrebT.

saaRsrulebo warmoebis momwesrigebeli kanonmdeblo-

bis arsidan gamomdinareobs, rom saaRsrulebo warmoebis 

mxareTa warmomadgenlad SeiZleba gamovides nebismieri 

qmedunariani piri, romelsac warmodgenili piris inter-

esebis dasacavad saaRsrulebo warmoebaSi monawileobaze 

saTanado wesiT gaformebuli uflebamosileba gaaCnia. 

yvelaze ufro xSirad warmomadgeneli saaRsrulebo 

warmoebaSi im mizniT CaerTveba, rom warmodgenil pirs 

gauwios kvalificiuri iuridiuli daxmareba saaRsrule-

bo dokumentis aRsrulebis procesSi. 

garkveul SemTxvevebSi saaRsrulebo warmoebaSi war-

momadgenelTa Cabma savaldebuloa, radgan zogierT 

fizikur pirs Tavisi uflebebisa da valdeblebebis pira-

dad ganxorcieleba ar SeuZlia. esenia: arasrulwlovani 
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/mcirewlovani an SezRudulqmedunariani pirebi, rom-

lebic aseTad arian aRiarebuli kanoniT dadgenili wesiT. 

maT uflebebsa da kanonier interesebs saaRsrulebo 

warmoebaSi, kanonieri warmomadgenlebi icaven. rac Seex-

eba srulwlovan pirebs, isini nebismier SemTxvevaSi qme-

dunarian pirebad iTvlebian. samoqalaqo kodeqsiT dad-

genil SemTxvevaSi isini SeiZleba sasamarTlom aRiaros 

mxardaWeris mimReb pirebad. amasTan mxardaWeris mimRebs 

eniSneba mxardamWeri, romelic ar aris misi kanonieri 

warmomadgeneli. saxelSekrulebo warmomadgenlebisagan 

gansxvavebiT kanonieri warmomadgenlebi warmodgenil 

pirTa saxeliT asruleben yvela im moqmedebas, romelTa 

Sesrulebis uflebac aqvT warmodgenil pirebs, kanoniT 

gaTvaliswinebuli SezRudvebiT. amasTan, kanonier warmo-

madgenlebs, TavianTi mxriv, SeuZliaT saaRsrulebo war-

moebaSi monawileoba maT mier warmomadgenlad arCeul 

sxva pirs, anu axelSekrulebo warmomadgenels miandon.

saaRsrulebo warmoebaSi uSualod monawileoba iu-

ridiul pirebsac ar SeuZliaT. isini moqmedeben Tavi-

anTi organoebis an Tanamdebobis pirTa meSveobiT, an 

warmomadgenelTa meSveobiT. organoebis (Tanamdebobis 

pirTa) meSveobiT axorcielebs Tavis uflebamosilebebs 

saaRsrulebo warmoebSi saqarTvelo, saqarTvelos subi-

eqtebi (avtonomiebi), adgilobrivi organoebi.

aqedan gamomdinare, organizaciis warmomadgenlebi 

valdebuli arian gaaCndeT, xolo aRmasrulebelma unda 

Seamowmos, gaaCniaT Tu ara im pirebs, romlebic warmoad-

genen sxvadasxva organoebs an organizaciebs, TavianTi 

samsaxurebrivi an Tanamdebobrivi mdgomareobis an ufle-
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bamosilebis damadasturebeli dokumentebi: samsaxure-

brivi mowmoba, amonaweri samewarmeo reestridan da sxv. 

organizaciis organoebi an Tanamdebobis pirebi moqmede-

ben kanoniT, sxva normatiuli samarTlebrivi aqtebiT 

an sadamfuZneblo dokumentebiT miniWebuli uflebamo-

silebebis farglebSi.

fizikuri piris piradi monawileoba saaRsrulebo war-

moebaSi ar arTmevs mas uflebas iyolios warmomadgene-

li. es niSnavs, rom kreditorsa da movales saaRsrulebo 

warmoebaSi monawileoba TavianT warmomdgenelTan erTa-

dac SeuZliaT. am pirTa paraleluri monawileoba xSir-

ad gvxvdeba praqtikaSi da uzrunvelyofs saaRsrulebo 

warmoebaSi mxareTa uflebebisa da interesebis srulad 

dacvas.

magram gvxvdeba iseTi SemTxvevebic, rodesac saaRsru-

lebo dokumentiT movales ekisreba iseTi valdebulebebi, 

romelTa Sesrulebac mas mxolod piradad SeuZlia. aseT 

SemTxvevebSi, aseTi valdebulebebis Sesrulebis dros, 

movales ara aqvs ufleba imoqmedos warmomadgenlis meS-

veobiT. magaliTad, movalis gamosaxlebis an kreditoris 

Sesaxlebis Sesaxeb saaRsrulebo dokumentis aRsrulebis 

dros movale valdebulia piradad Seasrulos masze da-

kisrebuli valdebulebebi.

warmomadgenlis uflebamosilebis gaformeba

gansaxilveli muxlis Sesabamisad, warmomadgenlis 

uflebamosileba, uwinares yovlisa, werilobiT unda 

gaformdes da unda gamoixatos mindobilobaSi. mindo-

biloba notariulad unda dadasturdes. dasaSvebia no-
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tariulTan gaTanabrebuli forma notariatis kanonis 

Sesabamisad. 

mindobilobas waeyeneba gansazRvruli moTxovnebi. 

magaliTad, masSi aucileblad unda mieTiTos: mindobi-

lobis gamcemi piri, warmomadgeneli, romelsac evaleba 

saaRsrulebo warmoebaSi warmodgenili piris uflebebisa 

da interesebis dacva, mindobilobis moqmedebis vada20, 

mindobilobis gacemis TariRi, marwmuneblis xelmowera. 

winaaRmdeg SemTxvevaSi mindobiloba baTilia.

warmomadgeneli mxarTa Soris dadebuli davalebis xe-

lSekrulebis safuZvelze moqmedebs.21 organizaciis warmo-

madgenelze gacemul mindobilobas organizaciis saxeliT 

xels awers misi xelmZRvaneli an misi sadamfuZneblo doku-

mentebiT aRniSnulze uflebamosili sxva piri. 

warmomadgenlis uflebamosilebis damadasturebel 

dokuments, martooden mindobiloba rodi miekuTvneba. 

magaliTad, kanonieri warmomadgeneli Tavis ufleba-

mosilebas Semdegi dokumentebiT adasturebs: mSoblis 

(mSvileblis) pasportiT, bavSvebis dabadebis mowmobiT, 

Svilad ayvanis aqtiT, meurved an mzrunvelad daniSvnis 

Sesaxeb adgilobrivi organos gadawyvetilebiT, meurvis 

an mzrunvelis mowmobiT.

aRmasrulebeli ar dauSvebs saaRsrulebo warmoebaSi 

kreditoris an movalis warmomadgenels, romlis ufle-

bamosilebebic ar aris gaformebuli, an arasaTanado 

wesiT aris gaformebuli.

20  vadis miTiTeba gulisxmobs mindobilobis gacemas rogorc konk-

retuli vadiT, ise ganusazRvreli vadiT.

21 amasTan doqtrina da praqtika erTmaneTisgan sworad mijnavs 

davalebis xelSekrulebasa da mindobilobis instituts.
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warmomadgenlis uflebamosilebebi

saaRsrulebo warmoebaSi monawile warmomadgenels 

igive moculobis uflebebi da movaleobebi gaaCnia, rac 

warmodgenil pirs. im SemTxvevaSi, Tu mas xelT saTanado 

wesiT gaformebuli uflebamosileba gaaCnia, saaRsrule-

bo warmoebaSi, ufleba aqvs gaecnos saaRsrulebo war-

moebis masalebs, Sesrulos maTgan amonawerebi, gadaiRos 

aslebi, waradginos damatebiTi masalebi, ganacxados Sua-

mdgomlobebi, monawileoba miiRos saaRsrulebo moqmede-

bebSi, ganaxorcielos kreditorisTvis an movalisaTvis 

miniWebuli sxva uflebebi (ix. me-18 muxlis komentari).

zogadi wesis Tanaxmd, saaRsrulebo warmoebaSi monaw-

ile warmomadgenels warmodgenili piris saxeliT ufle-

ba aqvs Seasrulos saaRsrulebo warmoebasTan dakavSire-

buli yvela moqmedeba.

amasTan, kanonmdeblobis analizi saSualebas gvaZlevs 

davaskvnaT, rom mTeli rigi normebiT ganmtkicebulia 

kreditorisa da movalis iseTi gankargviTi uflebamo-

silebebi saaRsrulebo warmoebaSi, romelTa ganxor-

cielebac warmomadgenels SeuZlia mxolod im SemTxveva-

Si, Tu es specialurad aris daTqmuli mindobilobaSi an 

misi uflebamosilebis damadasturebel sxva dokumentSi.

imisaTvis, rom warmomadgenels hqondes ufleba war-

modgenili piris interesebSi waradginos an gamoixmos 

saaRsrulebo dokumenti (samoqalaqo saproceso kodeq-

sis 98-e muxli), gadasces uflebamosilebebi sxva pirs 

(e.i. Seasrulos gadandoba), gaasaCivros aRmasruleblis 

moqmedebebi (umoqmedoba), miiRos saaRsrulebo dokumen-

tiT mikuTvnebuli fuli da qoneba (sssk-is 98-e muxli), 
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mocemuli uflebamosilebani miTiTebuli unda iyos, spe-

cialurad unda iyos daTqmuli warmodgenili piris mier 

gacemul mindobilobaSi.

kanonis analizi saSualebas gvaZlevs davaskvnaT, rom 

masSi saaRsrulebo warmoebaSi Sesasrulebeli mxareTa 

yvela gankargviTi moqmedeba rodia CamoTvlili, rom-

lebic specialurad unda iqnes daTqmuli warmomadgen-

lis uflebamosilebis damadasturebel dokumentSi. 

magaliTad, aucilebelia specialurad iqnes daTqmuli 

kreditoris warmomadgenlis ufleba uari Tqvas im qone-

baze, romelic saaRsrulebo dokumentis safuZvelze ga-

daecema kreditors, an movalis im qonebis naturiT gad-

acemaze, romelic ar iqneba realizebuli auqcionze.

unda aRiniSnos, rom kanonieri warmomadgenlisaTvis: 

mSobeli, mSvilebeli, meurve, mzrunveli da sxva piri, 

_ zemoT CamoTvlili uflebamosilebebis specialu-

rad daTqma ar xdeba, radgan mas kanoniT aqvs miniWebu-

li qmeduunaro an SezRudulqmedunariani piris yvela 

ufleba da ekisreba misi yvela valdebuleba, material-

ur samarTlebrivi kanonmdeblobiT gaTvaliswinebuli 

SezRudvebiT. magaliTad, garkveuli SezRudvebia dawe-

sebuli samoqalaqo kodeqsis 1294-e muxliT. Sesabamis-

ad, Tuki aRsrulebis etapze kanonieri warmomadgeneli 

uars ityvis gadaxdevinebaze, an mourigdeba movales da 

aRniSnuli moqmedebiT Seiqmneba sameurveo an samzrunve-

lo piris 1294-e muxliT gaTvaliswinebuli uflebis Tu 

qonebrivi interesebis Selaxvis safrTxe zemoaRniSnuli 

saaRsrulebo moqmedebebis Sesrulebis ufleba kanoni-

er warmomadgenels martooden meurveobisa da mzrunve-



188

lobis organos TanxmobiT eqneba. dazustebisaTvis unda 

iTqvas, rom 1294-e muxliT gaTvaliswinebuli zemoaR-

niSnuli SezRudva vrceldeba mxolod meurveebsa da mz-

runvelebze da ara mSoblebze, rogorc kanonier warmo-

madgenlebze. 

yvela SemTxvevaSi, roca saaRsrulebo warmoebaSi war-

momadgeneli monawileobs, aRmasrulebeli valdebulia 

Seamowmos misi uflebamosilebebis moculoba.

pirebi, romlebic ar SeiZleba iyvnen warmomadgenlebad

saWiroa ganisazRvros im pirTa wre, romlebic ar Sei-

Zleba gamovidnen warmomadgenlad saaRsrulebo warmoe-

baSi. esenia 18 wlis asaks miuRweveli an sameurveo an 

samzrunvelo pirebi.

magram emansipirebuli arasrulwlovanebi iZenen qme-

dunarianobas sruli moculobiT da aqedan gamomdinare, 

SeiZleba iyvnen warmomadgenlebi saaRsrulebo warmoeba-

Si.

ar SeiZleba warmomadgenlad gamovidnen saaRsrule-

bo warmoebaSi mosamarTle da sasamarTlos aparatis mu-

Sakebi, gamomZieblebi, prokurorebi, saaRsrulebo bi-

uros muSakebi. mocemuli wesi ar vrceldeba im SemTx-

vevebze, roca aRniSnuli pirebi saaRsrulebo warmoebaSi 

monawileoben Sesabamisi sasamarTlos, prokuraturis Tu 

saaRsrulebo biuros rwmunebulad (warmomadgenlad) an 

monawileoben, rogorc kanonieri warmomadgenlebi.

im pirebs, romlebmac ar SeiZleba ganaxorcielon 

kreditoris an movalis warmomadgenlis uflebamosileba, 

unda mivakuTvnoT Sinagan saqmeTa organoebis muSakebic, 
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radgan maT policiis kanonis safuZvelze ar SeuZliaT 

raime sxva saqmianobis ganxorcieleba, garda Semoqmedeb-

iTi, samecniero an pedagogiuri saqmianobisa.

kanonis arsidan gamomdinare, im pirebs, romlebic 

ar SeiZleba gamovidnen warmomadgenlad saaRsrulebo 

warmoebaSi, aucileblad unda mivakuTvnoT is pirebic, 

romlebic am warmoebaSi monawileoben raime sxva saxiT 

(magaliTad, specialistebi, damswreebi da a.S.). amrigad, 

kanonmdebelma unda daazustos im pirTa wre, romlebic 

ar SeiZleba gamovidnen kreditoris an movalis warmo-

madgenlebad saaRsrulebo warmoebaSi.

yvela zemoT CamoTvlil pirs ufleba aqvs saaRsrule-

bo warmoebaSi kanonier warmomadgenlad an im organoTa 

warmomadgenlad gamovides, romelTa muSakebic isini ar-

ian.

kanonieri warmomadgenlebi

saaRsrulebo warmoebaSi monawile kanonier warmomad-

genlebze mTlianad vrceldeba samoqalaqo saproceso 

kodeqsis 101-e muxliT dadgenili wesebi. kanonieri war-

momadgenlis daniSvna xdeba samoqalaqo kanonmdeblobiT 

dadgenili wesiT.

qmeduunaroTaTvis an SezRudulqmedunariani pirebi-

saTvis Zalze mniSvnelovania, rom maTi uflebebi da in-

teresebi (vgulisxmobT iuridiul interess), saaRsrule-

bo warmoebaSi, daculi iqnes saTanado wesiT am mizans 

emsaxureba kanonieri warmomadgenlobis instituti.

kreditoris an movalis kanonieri warmomadgeneli 

saaRsrulebo warmoebaSi SeiZleba im pirobiT monawil-
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eobdes, Tu mas xelT eqneba Tavisi uflebamosilebis 

damadasturebeli Sesabamisi dokumenti. mSobelTa, mS-

vilebelTa, meurveTa, mzrunvelTa uflebamosileba das-

turdeba sxvadasxva dokumentiT, razec zemoT ukve vis-

aubreT.

kanoniT gaTvaliswinebulia uflebamosilebaTa far-

To wre, romelTac axorcielebs kanonieri warmomadgene-

li warmodgenili piris interesebis dasacavad.

kanonier warmomadgenels, sxva warmomadgenlebisagan 

gansxvavebiT, ar moeTxoveba specialuri uflebamosile-

ba saaRsrulebo warmoebaSi gankargviTi moqmedebebis 

Sesasruleblad. amasTan, samoqalaqo kanonmdeblobiT 

kanonier warmomadgenelTa zogierTi ufleba izRudeba, 

kerZod ki, meurveTa da mzrunvelTa uflebebi (ix. sk-is 

1294-e muxli).

kanonierma warmomadgenelma saaRsrulebo waroebaSi 

unda daicvas ara mxolod arasrulwlovani kreditoris 

da movalis uflebebi da interesebi, aramed agreTve im 

arasrulwlovani pirebis uflebebi da interesebi, ro-

melTa interesebic ilaxeba movalis qonebaze yadaRis 

dadebis dros, magaliTad, ilaxeba movalis arasrulwlo-

vani Svilebis uflebebi da interesebi.

sainteresoa, rogor unda gadawydes sakiTxi, roca 

movale mimarTavs sasamarTlos sasarCelo gancxa-

debiT Tavisi arasrulwlovni (mcirewlovani) piris 

saxeliT, rogorc kanonieri warmomadgeneli da iTx-

ovs im qonebis yadaRisagan gaTavisuflebas (aRweris 

siidan amoricxvas), romelic Tavis arasrulwlovan 

Svilebs ekuTvnis.
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xazgasmiT unda aRvniSnoT, rom movales am SemTxveva-

Si ara aqvs ufleba mimarTos sasamarTlos yadaRisagan 

qonebis gaTavisuflebis Sesaxeb sarCeliT, radgan igi 

warmoadgens movales, sarCelze ki _ mopasuxes, Sesabam-

isad, aseT saqmeebSi, ara aqvs ufleba imavdroulad war-

moadginos mosarCelis interesebi. movalis arasrulwlo-

vani bavSvebis qonebrivi interesebis dasacavad sarCeli 

sasamarTloSi SeiZleba aRZras meore mSobelma, an aras-

rulwlovanis meurvem (mzrunvelma).

qmeduunaroTa an SezRudulqmedunarian pirTa inter-

esebis dasacavad maT kanonier warmomadgenlebs SeuZli-

aT saaRsrulebo warmoebaSi monawileoba maT mier warmo-

madgenlad arCeul nebismier sxva pirs miandon. kanonier 

warmomadgenlebs saaRsrulebo warmoebaSi monawileoba 

SeuZliaT rogorc damoukideblad, ise saxelSekrulebo 

warmomadgenlebTan erTad.



192

muxli 182. dasrulebul saaRsrulebo 

warmoebasTan dakavSirebuli dokumentaciis 

Senaxva 

saaRsrulebo warmoebasTan dakavSirebuli doku-

mentaciis Senaxvis valdebuleba ekisreba saaRsrulebo 

biuros. es valdebuleba warmoiSoba saaRsrulebo war-

moebis dasrulebis SemTxvevaSi. saaRsrulebo warmoebis 

dasrulebis cneba aRsrulebis momwesrigebel normatiul 

aqtebSi mocemuli ar aris. Tumca avtorTa mier, moqme-

di kanonmdeblobis analizis safuZvelze, ganmartebulia 

aRsrulebis dasrulebis formebi da TiToeuli formis 

iuridiuli buneba (ix. 34-e muxlis komentari).
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muxli 183. aRmasruleblis moqmedebis gasaCivreba 

aRsrulebis erovnul biuroSi

 

1. kanonis me-18 da 183 muxlebiT mowesrigebulia kred-

itoris, movalisa da sxva pirTa uflebebis dacvis sakiTxi 

saaRsrulebo moqmedebaTa Sesrulebis dros, gansaz-

Rvrulia uflebis dacvis samarTlebrivi saSualebebi aR-

niSnul moqmedebaTa ganxorcielebis dros.

amiT kanonmdebelma daadgina kreditris, movalisa 

da sxva pirTa uflebebis dacvis garantiebi saaRsrule-

bo warmoebis stadiaze. saaRsrulebo moqmedebebSi, rom-

lebic SeiZleba sadavo gaxdes, igulisxmeba „saaRsrulebo 

warmoebaTa Sesaxeb“ kanonis me-2 muxliT gaTvaliswinebu-

li aqtebis aRsrulebis dros Sesrulebuli moqmedebebi.

2. saaRsrulebo moqmedebaTa Sesrulebis dros kred-

itoris, movalisa da sxva pirTa uflebebis sasamarTlo 

wesiT dacva konstituciiT aris garantirebuli (konsti-

tuciis 42-e muxli).

aRmasrulebeli, erTi mxriv, Tanamdebobis piria, meore 

mxriv, is faqtobrivad saxelmwifo xelisuflebis organoa, 

rameTu pirvel yovlisa, sasamarTlo aqtebis, agreTve sxva 

organoTa aqtebis aRsrulebis funqcias axorcielebs.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis 

evrokonvenciis me-6 muxlis arsidan gamomdinare, sasamarT-

lo aqtebis aRsruleba warmoadgens „sasamarTlo ganxil-

vis“ Semadgenel nawils. sasamarTlos gadawyvetilebis 

aRsrulebis procesze srulad vrceldeba samarTlianad, 

sajarod da gonivrul vadaSi saqmis ganxilvis Sesaxeb 

arsebuli moTxovnebi. dauSvebelia konvenciis am moTx-
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ovnebis ugulvebelyofa sasamarTlo aqtebis aRsrulebis 

procesSi. amiT SesaZloa ziani miadges romelime mxaris 

interesebs.

kanonier ZalaSi Sesuli sasamarTlo aqtis Seus-

rulebloba arRvevs, xelyofs sasamarTlo wesiT uflebis 

dacvis arss, amitom sasamarlom ara marto unda gaakon-

trolos aRsrulebis qvemdebare aqtebis aRsrulebis 

procesSi Sesrulebuli moqmedebebi, aramed agreTve unda 

Seafasos am moqmedebaTa Sesrulebis mizanSewoniloba da 

kanoniereba.

3. saaRsrulebo moqmedebaTa Sesrulebis dros kred-

itorisa da movalis uflebaTa dacvis saSualebaa aRmas-

ruleblis moqmedebis gasaCivreba sasamarTloSi (me-18 

muxli, me-183³ muxlis me-9 punqti). es normebi gamoy-

enebuli unda iqnes administraciul – saproceso kod-

eqsis gaTvaliswinebiT. aRniSnuli normatiuli aqti gan-

sazRvravs administraciuli wesiT gansaxilvel saqmeTa 

davis sagans. 

sayuradReboa, rom „saaRsrulebo warmoebaTa Sesax-

eb“ kanonis me-18 da me-183 muxlis 1-li punqti ar aris 

imperatiuli. normis mixedviT, saaRsrulebo warmoebis 

mxaresa (kreditori da movale) da dainteresebul pirs, 

romelTa kanonier intereszedac pirdapir da uSualo 

gavlenas axdens aRmasruleblis qmedeba, ufleba aqvT 

(e.i. ar arian valdebulni), aRsrulebis erovnuli bi-

uros TavmjdomaresTan erTjeradad gaasaCivron aR-

masruleblis qmedeba. qmedebaSi igulisxmeba rogorc 

moqmedeba, ise umoqmedoba an aRsrulebaze uaris Tqma 

(saaRsrulebo moqmedebis Sesrulebaze uaris Tqma). 
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amdenad, qvemdebareobis wesiT zemdgom organoSi (aR-

srulebis erovnuli biuros TavmjdomaresTan) saCivris 

Setana, e.i. sasamarTlomde am proceduris savaldebu-

lod gavla, kanoniT gaTvaliswinebuli ar aris. Tuki 

dainteresebulma pirma gamoiyena sasamarTlos gareSe ga-

saCivrebis zemoaRniSnuli ufleba da wesi, misi saCivris 

daukmayofileblobis SemTxvevaSi dainteresebuli piri 

(saCivris Semtani) uflebamosilia saCivris dakmayo-

filebaze uari gaasaCivros sasamarTloSi „saaRsrulebo 

warmoebaTa Sesaxeb“ kanoniT dadgenil vadaSi. saintere-

soa, konkretulad romeli normiT dadgenili vada ig-

ulisxmeba? gasaCivreba xorcieldeba administraciuli 

sarCelis SetaniT sasamarTloSi. sarCeliT sadavo unda 

gaxdes rogorc aRmsruleblis qmedeba, ise qmedebis 

gamo Setanili saCivris dakmayofilebaze uari, romel-

ic administraciul aqts warmoadgens. administraciuli 

aqtebis gasaCivrebisTvis ki, dadgenilia gasaCivrebis 

erTTviani vada.

es Zalzed mniSvnelovani garemoebaa, rameTu swored 

sasamarTlo kontroli warmoadgens „yvelaze qmediT da 

efeqtian kontrols, radgan sasamarTlo marTlmsaju-

lebis organoa da saxelmwifo organoTa mxridan ganx-

orcielebuli kontroli ver Secvlis sasamarTlo kon-

trols“.22 

4. m-183 muxli kanonis sxva muxlebTan sistemaSi ara 

marto imas gansazRvravs, rom mocemuli kategoriis saq-

meebi uwyebrivad sasamarTlos eqvemdebareba, aramed gan-

22 Морозова Н.Б., Треушников А.М., Исполнительное производство. М., 1999, 
c.136.



196

saazRvravs sasamarTlomde aRmasruleblis qmedebaze Set-

anili saCivris ganxilvis (am saqmeTa ganxilvis) saproceso 

meqanizmebs.

imisaTvis, rom sworad ganisazRvros aRmasruleblis 

qmedebaze sasamarTloSi Setanili sarCelis ganxilvis 

wesi, gansaxilveli muxlis garda, gaTvaliswinebuli unda 

iqnes agreTve „saaaRsrulebo warmoebaTa Sesaxeb“ kanonis 

sxva debulebaTa Sinaarsic, aseve samoqalaqo saproceso 

kodeqsis, zogadi administraciuli kodeqsisa da adminis-

traciul–saproceso kodeqsis debulebani.

aRniSnulis gamo, mniSvnelovania ganisazRvros, aRmas-

ruleblis Tu romeli moqmedebebi SeiZleba gasaCivrdes 

sasamarTloSi.

„saRsrulebo warmoebaTa Sesaxeb“ kanonis analizi sa-

fuZvels gvaZlevs davaskvnaT, rom aRmasruleblis qmedeba, 

romelic SeiZleba gasaCivrdes sasamarTloSi (maT Soris 

moqmedebis Sesrulebaze uaris Tqma), gaformebuli unda 

iyos Sesabamisi aqtiT (magaliTad, ixileT me 152, me-183³/ 

303-e, 353-e, 25-e da sxva muxlebi). aRsaniSnavia isic, rom es 

aqtebi ZiriTadad miiReba aRsrulebis erovnuli biuros 

mier. kanonis 29-e muxlidan gamomdinare, aRmasruleblis 

mier ganxorcielebuli saaRsrulebo moqmedebebi aisaxa 

aRmasruleblis mier Sedgenil oqmSi. sainteresoa, SeiZle-

ba gasaCivrdes Tu ara oqmi. amasTan dakavSirebiT aRvniS-

navT, rom oqmi, uwinares yovlisa, asaxavs aRmasruleblis 

qmedebas. Sesabamisad, gasaCivrdeba aRmasruleblis qmede-

ba. qmedebis gasaCivrebisas moTxovnili unda iqnes oqmis 

da aRmasruleblis qmedebiT damdgari Sedegis gauqmebac. 

saaRsrulebo moqmedebaTa Sesrulebis dros miRebuli 
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gadawyvetilebebi Seexeba mxareTa da sxva pirTa inter-

esebs. swored amis gamo saCivrdeba isini sasamarTloSi, 

roca am gadawyvetilebebiT ilaxeba dainteresebul pirTa 

uflebebi.

amasTan, mxedvelobaSi unda viqonioT, rom kanonis ze-

moT dasaxelebuli muxlebi pirdapir iTvaliswineben an 

gulisxmoben (mag. 25-e muxli) aRsrulebis erovnuli bi-

uros gadawyvetilebebis sasamarTloSi gasaCivrebis Ses-

aZleblobas. Tumca kanonis me-18 da me-183 muxlebi img-

varad arian formulirebulni, rom saSualebas iZlevian 

sasamarTloSi gasaCivrdes ara mxolod is aqtebi, romel-

Ta gasaCivrebis SesaZleblobac kanonis Sesabamisi normiT 

pirdapir aris gaTvaliswinebuli, rogorc es miTiTebulia 

zemoT CamoTvlil muxlebSi, aramed aRmasruleblis mier 

aRsrulebis procesSi Sesrulebuli da ganxorcielebuli 

sxva qmedebebi, Tundac maTi sasamarTloSi gasaCivrebis 

SesaZlebloba pirdapir arc iyos gaTvaliswinebuli kano-

nis konkretul muxlSi. Sesabamisad, sasamarTlos ara aqvs 

ufleba am safuZvliT uari Tqvas aRmasruleblis aseT 

qmedebaze Setanili sarCelis miRebaze.

saxeldobr, aRmasrulebels Tavisi qvemdebare 

saaRsrulebo saqmis warmoebisas moZrav qonebaze da saban-

ko angariSebze ufleba aqvs saaRsrulebo moqmedeba ganax-

orcielos sxva saaRsrulebo biuros samoqmedo terito-

riazedac (kanonis me-17 muxli). igulisxmeba teritoria, 

romelzec mocemuli aRmasruleblis funqciebi da ufle-

bamosilebebi ar vrceldeba. kanonis me-17 muxliT ar aris 

gaTvaliswinebuli aRmasruleblis amgvari moqmedebis sa-

samarTloSi gasaCivreba.
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amasTan, kanonis me-18 da me-183³ muxlebi formulire-

buli arian imgvarad, rom ar gamoricxaven aRmasruleb-

lis amgvari moqmedebis sasamarTloSi gasaCivrebis Sesa-

Zleblobas.

5. aRmasruleblis qmedeba SeiZleba gamoixatos umoqme-

dobis formiT. e.i. sasamarTlo wesiT sadavo SeiZleba gax-

des aRmasruleblis umoqmedobac. cxadia, umoqmedoba ver 

aisaxeba aRmasruleblis mier Sedgenil oqmSi (muxli 29-e).

kanonis 34-e muxli adgens, rom saaRsrulebo warmoe-

bis Sewyvetis SemTxvevaSi (mas Semdeg, rac saRsrulebo 

warmoebis Sewyvetis Sesaxeb sasamarTlos ganCineba Seva 

kanonier ZalaSi) aRmasrulebelma aRsrulebisaTvis gaT-

valiswinebuli yvela RonisZieba unda gaauqmos.

kanonis 824-e muxlis Tanaxmad, Tu romelime kredito-

ri Sedgenil gaangariSebasTan dakavSirebiT gamoTqvams 

pretenzias, aRsrulebis erovnuli biuro gaangariSebas 

dasamtkiceblad 3 dRis vadaSi warudgens sasamarTlos.

garda amisa, saaRsrulebo dokumentis aRsrulebis uz-

runvelyofis mizniT, kanonis 25-e muxli aRmasrulebels 

mTeli rigi RonisZiebebis gatarebis valdebulebas akis-

rebs (aRsrulebis dawyebis Sesaxeb mxareTa informireba, 

Setyobinebebis gagzavna da sxva).

cxadia, dasaxelebuli saRsrulebo moqmedebebis Seus-

rulebloba aRmasruleblis mier, faqtobrivad niSnavs maT 

Sesrulebaze uaris Tqmas da imis miuxedavad, aseTi uari 

gaformdeba Tu ara aRsrulebis erovnuli biuros Sesabam-

isi aqtiT an aisaxeba Tu ara aRmasruleblis oqmSi, amgvari 

uari an umoqmedoba SeiZleba gasaCivrdes sasamarTloSi 

kanonis me-18 da me-183³ muxlebis Sesabamisad.
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sadavo SeiZleba gaxdes aRsrulebis procesSi Ses-

rulebuli organizaciuli xasiaTis mqone moqmedebebic. 

magaliTad aRmasrulebels ufleba aqvs saaRsrulebo 

moqmedeba ganaxorcielos nebismier dros, maT Soris Ra-

mis saaTebSi, arasamuSao dros da uqme dRes, im pirobiT, 

Tu es aucilebelia konkretuli saaRsrulebo warmoebis 

faqtobrivi garemoebebidan gamomdinare (me-17 muxli). 

aq igulisxmeba gadaudebeli SemTxvevebi an iseTi SemTx-

veva, rodesac movalis braliT saaRsrulebo moqmedebis 

sxva dRes Sesruleba SeuZlebelia, an safrTxe emuqreba 

fizikuri piris sicocxlesa da janmrTelobas. cxadia, 

saaRsrulebo moqmedebis Sesruleba zemoaRniSnul drosa 

da dReebSi, roca es aucileblobiT gamowveuli ar aris, 

arRvevs kanons. organizaciuli xasiaTis qmedebebis Ses-

rulebis dros, kanonis moTxovnaTa darRvevas eqneba adg-

ili da Sesabamisad, aseTi qmedebebi SeiZleba gasaCivrdes 

sasamarTloSi, Tuki magaliTad, aRmasrulebelma kanonis 

me-17 da 84-85-e muxlebiT gaTvaliswinebuli moqmedebebi 

ganaxorciela damswreTa gareSe.

zogierT SemTxvevaSi aRmasruleblis umoqmedoba ar 

arTmevs uflebas saaRsrulebo warmoebis mxareebs, Tav-

ad Seasrulon aRniSnuli moqmedeba (magaliTad, morige-

bis SemTxvevaSi TviTon mimarTon sasamarTlos morigebis 

damtkicebis sakiTxis gadasawyetad – ix. me-18 muxlis me-2 

punqtis komentari).

mxedvelobaSi unda viqonioT, rom me-18 da me-183³ mux-

li martooden saaRsrulebo warmoebis mimdinareobisas, 

anu aRsrulebis procesSi ganxorcielebuli qmedebebis 

sasamarTloSi gasaCivrebis SesaZleblobas rodi aZlevs 
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mxares. cxadia, ZiriTadad praqtikaSi gvxvdeba daum-

Tavrebeli saaRsrulebo warmoebis farglebSi arsebuli 

davebi, magram gasaCivrebis sagani SeiZleba iyos agreTve 

saaRsrulebo warmoebis damTavrebis Semdeg Sesrulebu-

li qmedebebi. magaliTad, sadavo SeiZleba gaxdes kano-

nis 391-e muxliT gaTvaliswinebuli Tanxis dabrunebasTan 

dakavSirebuli qmedebebi, Sesabamisad, sasamarTlos aqvs 

aRmasruleblis qmedebis kontrolis funqcia imis miuxe-

davad, es qmedeba saaRsrulebo warmoebis damTavrebamde 

Sesrulda, Tu damTavrebis Semdeg. 

amgvar midgomas Tavisi dasabuTeba aqvs: aRmasruleb-

lis mier saaRsrulebo warmoebaTa Sesaxeb kanonmdeblobis 

darRvevam ar unda mouspos dainteresebul pirs sasamarT-

lo wesiT Tavisi uflebis dacvis da ganxorcielebis Ses-

aZlebloba. sasamarTlo wesiT uflebis dacva moicavs sa-

samarTlo aqtis realurad aRsrulebis uflebasac.

6. aRmasruleblis qmedebis sasamarTloSi gasaCivrebis 

SesaZleblobas kanoni imitom uSvebs, rom aRmasrulebeli 

saxelmwifo xelisuflebis organos Tanamdebobis piria, 

romelsac kanoni aniWebs aRsrulebis qvemdebare aqtebis 

iZulebiTi aRsrulebis sajaro funqciis Sesrulebis 

uflebamosilebas (kerZo aRmasrulebelis qmedebebzec 

vrceldeba es wesebi). am gagebiT, aRmasrulebeli mis 

qmedebaze saCivris Semtan pirTan urTierTobaSi xelisu-

flebis organos warmoadgens. xolo aRmasrulebelsa da 

saCivris Semtans Soris warmoSobili urTierToba Tavisi 

iuridiuli bunebiT administraciul samarTlebrivi urT-

ierTobaa.

saaRsrulebo moqmedebebis ganxorcielebis dros aR-
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masrulebelsa da saaRsrulebo warmoebis monawile pirTa 

Soris warmoSobili samarTlebrivi urTierTobebis iu-

ridiuli buneba (xasiaTi) uSualod ganapirobebs am qmede-

baze Setanili saCivris (sarCelis) ganxilvis wesis Tav-

iseburebas. kerZod, aRsrulebis procesSi miRebuli gad-

awyvetilebebi da ganxorcielebuli qmedebebi SeiZleba ga-

saCivrdes administraciuli samarTalwarmoebis wesiT, e.i. 

administraciul–saproceso kodeqsiT dadgenili wesiT.

administraciuli samarTalwarmoebis wesi, rogorc aR-

masruleblis qmedebaze (aRsrulebis procesSi miRebul 

gadawyvetilebebze) Setanili saCivris ganxilvis meqa-

nizmi, saxelmwifos aramarTlzomieri qmedebebisgan pir-

Ta uflebis dacvis mniSvnelovan garantias warmoadgens. 

cxadia, saxelmwifos saxeliT am SemTxvevaSi moqmedebs 

aRmasrulebeli (saaRsrulebo organo). Tumca, es imas ar 

niSnavs, rom aRsrulebis qvemdebare aqtebis iZulebiTi 

aRsrulebis procesSi (iZulebiTi aRsrulebis uzrunve-

lyofis procesSi) aRmasrulebelsa (aRsrulebis erovnul 

biurosa) da saRsrulebo warmoebis mxareebs (kreditori, 

movale) Soris ar warmoiSoba samoqalaqo samarTlebrivi 

urTierTobebi. aRsrulebis procesSi dasaxelebul sub-

ieqtebs Soris warmoSobili samoqalaqo samarTlebrivi 

urTierTobebis mimarT gamoiyeneba kerZo samarTlis 

normebi.

7. gasaCivrebis zogadi wesis garda, romelsac erTnairi 

samarTlebrivi mniSvneloba aqvs aRmasruleblis qmedebaze 

saCivris Setanisas, me-183 muxli Seicavs gasaCivrebis spe-

cialur wess zogierTi aqtis mimarT, kerZod, saaRsrule-

bo warmoebisas qonebis SemZenisaTvis sakuTrebis uflebis 
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miniWebis Sesaxeb gankarguleba aris individualuri ad-

ministraciul–samarTlebrivi aqti da igi gasaCivrdeba 

uSualod sasamarTloSi.

8. me-183 muxlSi, pirvel yovlisa, gaTvaliswinebulia, 

rom saCivari SeiZleba Seitanos kreditorma da movalem. 

am normis mizni aris swored am pirTa uflebebis dacva 

saaRsrulebo moqmedebebis ganxorcielebisas aRmasruleb-

lis mier Sesrulebuli aramarTlzomieri qmedebebisagan.

rogorc zemoT iTqva, dasaSvebia nebismieri qmedebis 

gasaCivreba. praqtikaSi ufro xSirad saCivrdeba movalis 

qonebis aRwerasTan, dayadaRebasTan da realizaciasTan 

dakavSirebiT Sesrulebuli qmedebebi.

kanoni iTvaliswinebs darRveuli uflebis dacvis Sesa-

Zleblobas samoqalaqo sasarCelo warmoebis wesiT kanonis 

32-e muxlis Sesabamisad da administraciuli samarTal-

warmoebis wesiT kanonis me-18, me-183 muxlebis da admin-

istraciul–saproceso kodeqsis Sesabamisad. sayuradRe-

boa, rom samoqalaqo an administraciuli wesiT sarCelis 

Setanisas didi mniSvneloba aqvs subieqtur Semadgenlo-

bas. gansxvavebulia saCivris Semtani subieqtebi TiToeul 

SemxvevaSi da Sesabamisad, swored samarTlebrivi urT-

ierTobebis monawileTa subieqtur Semadgenlobaze aris 

damokidebuli am subieqtTa darRveuli uflebebis dacvis 

Tu romeli gza da saSualeba iqneba gamoyenebuli.

me-18 da me-183 muxlebis mimarT mniSvnelovania mxedve-

lobaSi viqonio, rom aRsrulebis qvemdebare aqtis arasa-

Tanadod aRsrulebis gamo aRmasruleblis qmedebaze saCi-

vari SeiZleba Seitanos kreditorma da movalem.

Sesabamisad, qonebis dayadaRebasTan dakavSirebiT aR-
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masruleblis mier Sesrulebuli qmedeba SeiZleba sadavo 

gaxados kreditorma da movalem.

kanonis Sesabamisad, aRmasrulebeli movalis qonebis 

aRweras, dayadaRebasa da realizacias axorcielebs kan-

onis IX, X da XI TavebiT gaTvaliswinebuli wesebiT. amis 

gamo, kreditorisa da movalis mier me-18 da me-183³ mux-

lebis Sesabamisad Setanili saCivris sagani ar SeiZleba 

iyos ama Tu im pirisadmi qonebis kuTvnileba (qonebis kuT-

vnilebis Sesaxeb moTxovna SeiZleba aRZras mesakuTrem an 

sxva titulianma mflobelma kanonis 32-e muxliT dadgeni-

li wesiT), aramed qonebaze yadaRis dadebis wesi da rigi-

Toba, dayadaRebuli qonebis sxva qonebiT Secvlis moTx-

ovna, qonebaze gadaxdevinebis miqcevis wesi. magaliTad, 

movalis qonebaze gadaxdevinebis dros, aRmasrulebelma 

unda ixelmZRvanelos ara marto saaRsrulebo warmoebaTa 

Sesaxeb kanoniT aramed konstituciiT, samoqalaqo kode-

qsiTa da sxva kanonebiT. roca aRmasrulebeli ar iTvalis-

winebs aRniSnul normatiul aqtebs, amiT arRvevs qonebaze 

gadaxdevinebis miqcevis wess. aseT dros, aRmasruleblis 

mier dayadaRebuli da realizebuli qonebis ( movalis 

qonebis ) kuTvnilebis sakiTxs ki ar wyvets sasamarTlo, 

aramed gansazRvravs, daarRvia Tu ara aRmasrulebelma 

qonebaze gadaxdevinebis miqcevis wesi.

kanonis me-18 da me-183³ muxlebis safuZvelze kredi-

torsa da movales ufleba aqvT saCivriT sadavo gaxadon 

aRmasruleblis mier im qonebis dayadaReba, romlis Ri-

rebulebac arsebiTad aRemateba gadasaxdevinebel Tanx-

as. sayuradReboa, rom samoqalaqo procesSi samoqalaqo 

saqmeTa ganxilvisas sasamarTloebi ganmcxadebels uars 
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eubnebian sarCelis uzrunvelyofis RonisZiebis saxiT 

yadaRis gamoyenebaze, rodesac sarCelis uzrunvely-

ofis RonisZieba (am SemTxvevaSi yadaRis dadeba) mosarCe-

lis moTxovnis Tanazomadi ar aris. amis gaTvaliswinebiT 

unda xdebodes yadaaRis dadeba aRsrulebis procesSic. 

saaRsrulebo warmoebaSi yadaRa gamoiyeneba iZulebiTi 

aRsrulebis RonisZiebad. ucxour iuridiul literatur-

aSi, sasamarTlo praqtikaze dayrdnobiT aRniSnulia, rom 

magaliTad sasamarTlom erT–erT saqmeze aramarTlzom-

ierad miiCnia aRmasruleblis qmedeba, romlis Sedegad-

ac yadaRa daedo Tanxas, romlis odenobac 30-jer aRe-

mateboda gadasaxdevinebel Tanxas.23 aramarTlzomieri da 

dauSvebelia aRmasruleblis qmedeba, rodesac is yadaRas 

adebs ara angariSze arsebul garkveuli raodenobis Tanx-

as, aramed Tavad angariSs, maT Soris maSin, roca angariSze 

Tanxa ar imyofeba.

zemoaRniSnul SemTxvevebSi, aRmasruleblis qmedeba-

ze kreditoris an movalis mier Setanili saCivris sagan-

ia dayadaRebuli qonebis movalis kuTvnili sxva qonebiT 

Secvlis moTxovna, anda, yadaRis dadebis wesisa da rigi-

Tobis darRvevis aRkveTis moTxovna, magram ara dayadaRe-

buli qonebis yadaRisagan gaTavisuflebis moTxovna, Tuki 

movale ar aris qonebis mesakuTre.

9. kanonis me-18 da me-183³ muxlebiT dadgenili aR-

masruleblis qmedebaze saCivris Setanis 15 dRiani vada. 

am vadis dineba iwyeba im qmedebis ganxorcielebis (an 

23 Научно-практический комментарий к Федеральному закону Российской 
Федерации «Об исполнительном производстве», под ред. В. М. Шерстюка и М. К. 
Юкова. М. 2004, 369. 
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qmedebis ganxorcielebaze uaris Tqmis) dRidan, romelic 

gasaCivrebis sagani gaxda.

Tuki piri saTanado wesiT ar iyo informirebuli 

saaRsrulebo moqmedebis Sesrulebis (an moqmedebis Ses-

rulebaze uaris Tqmis) droisa da adgilis Sesaxeb, maSin 

saCivris Setanis vadis dineba am pirisaTvis daiwyeba im 

dRidan, roca aRniSnuli pirisaTvis amis Sesaxeb gaxda 

cnobili.

kanoni iTvaliswinebs aRmasruleblis qmedebaze sa-

Civris SetanisaTvis dadgenili 15 dRiani vadis gasvlis 

Sedegebs - aRsrulebis erovnuli biuros Tavmjdomare 

aRar ganixilavs vadis darRveviT Setanil saCivars. e.i. 

vadis gasvla, vadis daucveloba ganxilvis gareSe saCivris 

ganmcxadeblisaTvis dabrunebis safuZvelia.

gansaxilveli normebis analizi cxadyofs, rom imis-

da mixedviT, Tu romeli safuZvelia saxeze, aRsrulebis 

erovnuli biuro ar miiRebs, an ar ganixilavs saCivars.

sainteresoa, Tavisi iuridiuli bunebiT gasaCivre-

bis vada rogori xasiaTisaa da SeiZleba Tu ara sapatio 

mizeziT gaSvebuli vadis aRdgena. saCivris Setanis vadis 

gaSvebis mizezTa gamorkvevisas Zalze mniSvnelovania 

Semowmdes, gaegzavna Tu ara gasaCivrebuli gadawyvetile-

ba ganmcxadebels, informirebuli iyo Tu ara ganmcxade-

beli saTanado wesiT saaRsrulebo moqmedebis Sesrulebis 

droisa da adgilis Sesaxeb da a.S. rameTu am garemoebaTa 

gamorkvevaze aris damokidebuli imis gansazRvra, ganmcxa-

debelma droulad (vadaSi) gaasaCivra Tu ara aRmasruleb-

lis qmedeba da Sesabamisad, SesaZlebelia Tu ara ufleba-

mosilma pirma (organom) ganixilos saCivari.
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10. zemoT aRiniSna, rom Tavisi samarTlebrivi bunebiT 

aRmsruleblis qmedebaze Setanili saCivari administraci-

uli wesiT ganixileba, radgan aRniSnuli saqmeebi adminis-

traciul–samarTlebrivi urTierTobebidan warmoSobil 

saqmeebs warmoadgens. Sesabamisad, maTi ganxilvis dros 

gamoyenebul unda iqnes am kategoriis saqmeTa ganxilvis 

Taviseburebebis momwesrigebeli specialuri saproce-

so wesebi. Taviseburebebs ganapirobebs administraciuli 

samarTalwarmoebis wesebis gamoyeneba.

rac Seexeba aRmasruleblis qmedebis gasaCivrebis 

Sesaxeb saqmis ganxilvis wesebis ganmsazRvrel ZiriTad 

debulebebs, SeiZleba iTqvas, rom aRniSnuli saqme sa-

samarTloSi aRiZvreba administraciuli sarCelis safuZ-

velze dainteresebuli piris mier. dainteresebuli piri 

anu mosarCele SeiZleba iyos kreditori, movale an sxva 

piri, vinc miiCnevs, rom aRmasrulebelma daarRvia misi 

uflebebi da kanonieri interesebi. sarCelis sagani Sei-

Zleba iyos aRsrulebis procesSi miRebuli gadawyvetile-

bebis (administraciuli aqtebis) baTilad cnobis da/an 

aRmasruleblis qmedebis ukanonod cnobis moTxovna. sar-

CelSi unda mieTiTos monacemebi im saaRsrulebo dokumen-

tis Sesaxeb, romlis aRsrulebasTan dakavSirebiTac gaxda 

sadavo aRmasruleblis qmedeba.

sayuradReboa, rom aRmasruleblis qmedebis aR-

srulebis erovnuli biuros TavmjdomaresTan gasaCivre-

bis SemTxvevaSi, me-183³ muxlis Sesabamisad Tavmjdomare 

uflebamosilia Tavisi iniciativiT an saaRsrulebo war-

moebis mxaris/dainteresebuli piris SuamdgomlobiT 

SeaCeros gasaCivrebuli saaRsrulebo qmedeba. xolo, kan-
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onis 36-e muxli aRsrulebis erovnul biuros uflebas 

aniWebs kanonis me-18³ muxliT dadgenili wesiT saaRsrule-

bo warmoebis mxaris mier Setanili saCivris ganxilvasTan 

dakavSirebiT, biuros Tavmjdomaris gadawyvetilebiT, 

SeaCeros araTu martooden qmedeba, aramed aRsruleba. 

rac Seexeba sasamarTlos, aRmasruleblis qmedebis gasa-

Civrebisas aRsrulebis SeCerebaze sasamarTlos ufle-

bamosileba saaRsrulebo warmoebaTa kanoniT gaTvalis-

winebuli ar aris, rac kanonis erTgvari xarvezia. Tumca 

am kanonis 36-e muxli Seicavs miTiTebiT zogad normas 

36-e muxlis 1-li punqtis „v“ qvepunqtis saxiT, romlis Ta-

naxmadac sasamarTlo uflebamosilia SeaCeros aRsruleba 

saqarTvelos kanonmdebobiT gaTvaliswinebul sxva SemTx-

vevebSi. e.i. aRsrulebis SeCerebis safuZvelTa CamonaTva-

li amomwuravi ar aris. Sesabamisad, aRsrulebis erovnu-

li biuros aqtebis da aRmasruleblis qmedebis sarCeliT 

gasaCivrebisas aRsrulebis SeCerebis sakiTxi sasamarT-

lom unda gadawyvitos zogadi administraciuli kodeq-

sis, samoqalaqo saproceso kodeqsisa da administraciuli 

saproceso kodeqsis Sesabamisi wesebis gaTvaliswinebiT.

11. mniSvnelovania saaRsrulebo moqmedebis Sesrulebis 

Sedegad miyenebuli zianis anazRaurebis problemac. amg-

vari ziani anazRaurdeba samoqalaqo kanonmdeblobiT gaT-

valiswinebuli wesiT.

zianis anazRaurebis moTxovna unda waredginos mopa-

suxes saerTo wesiT, samoqalaqo kodeqsis 408-415-e, 992-e 

da 1005-e muxlebis gaTvaliswinebiT.

zianis anazRaureba samoqalaqo uflebis dacvis erT–

erTi saSualebaa. am gagebiT, pirisaTvis aRmsruleblis 
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ukanono qmedebiT miyenebuli ziani, maT Sori, aRsrulebis 

erovnuli biuros mier miRebuli ukanono aqtiT miyenebu-

li ziani, unda anazRaurdes.

aRmasruleblis ukanono qmedebisaTvis pasuxismgeblo-

ba dadgeba, Tu saxeze iqneba pasuxismgeblobis zogadi (sk-

is 992-e muxli) da specialuri (sk-is 1005-e muxli) pirobe-

bi. saRsrulebo warmoebis farglebSi aseT pirobas war-

moadgens zianis arseboba, romelic miadga mosarCeles aR-

masruleblis ukanono qmedebiT. swored mosarCeles rom 

miadga ziani aRmasruleblis ukanono qmedebiT, amis mt-

kicebis tvirTi Tavad mosarCeles ekisreba zemoaRniSnul 

normaTa moTxovnebidan gamomdinare.

zianis anazRaurebis Sesaxeb sasamarTloSi aRiZvreba 

administraciuli sarCeli (saqme administraciuli wesiT 

ganixileba).

aRniSnuli sarCelis ganxilvis dros sasamarTlom 

sworad unda gansazRvros, Tu vin warmoadgens aRmas-

ruleblis qmedebiT miyenebuli zianis anazRaurebis saq-

meze mopasuxes.

aRmasruleblis qmedebaze, romliTac ziani miadga mo-

sarCeles, Tavad aRmasrulebels pasuxismgebloba SeiZle-

ba daekisros mxolod kanoniT dadgenili wesiT, magram 

mas materialuri pasuxismgebloba ar ekisreba. materi-

aluri pasuxismgebloba SeiZleba daekisros konkretul 

saaRsrulebo biuros, rogorc aRsrulebis erovnuli bi-

uros struqturul erTeulsa da teritoriul organos.
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muxli 184. movalis mier valdebulebis Sesrulebis 

ganwilvadeba 

qarTuli kanonmdeblobis erT-erTi Tavisebureba aris 

is, rom aRsrulebis qvemdebare sasamarTlo aqtis miRebi-

sas ar xdeba mxaris qonebrivi mdgomareobis gaTvaliswine-

ba. magaliTad, zianis sruli anazRaurebis principidan 

gamomdinare, zianis sruli anazRaureba pirs misi qone-

brivi Tu finansuri mdgomareobis miuxedavad ekisreba, 

Tumca movalis mZime materialuri mdgomareobis gaTval-

iswineba xdeba aRsrulebis etapze. amasTan, mniSvneloba 

aqvs aRsasrulebeli moTxovnis xasiaTs, kerZod, saxeze 

unda iyos Tanxis gadaxdevinebasTan dakavSirebuli saqme. 

Tuki Tanxis amoReba biujetis sasargeblod unda mox-

des, aRsrulebis erovnuli biuros Tavmjdomares Tavisi 

iniciativiTac ki SeuZlia aRsrulebis ganwilvadeba, rac 

mis diskreciul uflebamosilebas ganekuTvneba. Tanxis 

amoRebis sxva saqmeebze ki –saWiroa kreditoris Tanxmo-

ba. nebismier SemTxvevaSi, valdebulebis Sesruleba (aR-

sruleba) ar SeiZleba ganwilvaddes 12 Tveze meti vadiT. 

miuxedavad imisa, Tu romeli kategoriis kreditoris sa-

sargeblod unda moxdes Tanxis gadaxdevineba, movales 

yovelTvis aqvs ufleba moiTxovos ganwilvadeba24.

 

24  aRsrulebis ganwilvadebis da aRniSnulze aRsrulebis erovnuli 

biuros Tavmjdomaris diskreciis Sesaxeb damatebiTi literaturis saxiT 

ixileT qurdaZe S., qurdaZe g., xunaSvili n., samoqalaqo saaRsrulebo 

samarTali. Tb. 2017 w.
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muxli 19. saaRsrulebo saqmis masalebis gacnoba 

da maTi aslebis gadacema

aRniSnul muxlSi miTiTebul pirSi igulisxmeba ara 

mxolod kreditori da movale, aramed aRsrulebis pro-

cesSi monawile nebismieri piri (mag. damxmare pirebi). 

amasTan, bunebrivia, aRsrulebis proceSi monawile pirTa 

uflebamosilebis moculoba ar Semoifargleba mxolod 

me-19 muxlSi miTiTebuli uflebiT.

muxli 191. movaleTa reestris warmoeba

aRniSnuli muxlidan gamomdinare, movaleTa reestris 

Seqmna da warmoeba savaldebuloa.

saaRsrulebo dawesebulebebs adrec gaaCndaT 

saaRsrulebo warmoebaTa (saaRsrulebo saqmeTa) ele-

qtronuli bazebi. amgvari bazebis Seqmna da gamoyeneba 

xdeboda Tavad saaRsrulebo dawesebulebaTa saWiroe-

bidan gamomdinare, kerZod, imisTvis, rom SesaZleblo-

ba miscemodaT ewarmoebinaT eleqtronuli saaRsrulebo 

warmoeba, erTgvarovnad SeedginaT aqtebi da sxva. Tumca 

cxovrebam gardauvalad aucilebeli gaxada saaRsrule-

bo warmoebaTa monacemebis Ria bazis warmoeba,  romelic 

xelmisawvdomi iqneboda nebismieri subieqtisaTvis, sul-

erTia, es iqneboda fizikuri Tu iuridiuli piri. amgvari 

saWiroeba nakarnaxevi iyo rigi mizeziT. uwinares yovli-

sa, im sxvadasxvagvari saSualebis gamoyenebam, romelic 

aiZulebs movales dafaros davalianeba, moiTxova pirTa 
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informirebuloba da SesaZlo Secdomebisgan dazRvevis 

garantiebis Seqmna. meore, imiT, rom moqmedi kanonmde-

blobiT  dadgenilia informaciis sajarooba da xelmis-

awvdomoba.

saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanonis 

gansaxilveli muxlis da personaluri monacemebis dacvis 

Sesaxeb kanonis moTxovnaTa Sesabamisad, aRsrulebis 

erovnuli biuros vebgverdze Seiqmna da funqcionirebs 

sainformacio momsaxureba „movaleTa reestri“.

movaleTa reestris meSveobiT nebismier subieqts aqvs 

ufleba Seamowmos mis mimarT saaRsrulebo warmoebis 

dawyebis da arsebobis sakiTxi. amisTvis saWiroa movalis 

saxelisa da gvaris  Seyvana Sesabamis kompiuterul baza-

Si. movaleTa reestri Seicavs informacias saaRsrulebo 

warmoebis dawyebis TariRis, saaRsrulebo warmoebis nom-

ris, saaRsrulebo dokumentis rekvizitebis, aRsrulebis 

sagnis da im saaRsrulebo biuros Tu aRmasruleblis Ses-

axeb, sadac (visTanac) aRsasruleblad imyofeba Sesabam-

isi saaRsrulebo dokumenti, aseve sakontaqto informa-

cia. Sesabamis vebgverdze SesaZlebelia aseve saaRsrule-

bo warmoebis mimdinareobis (ganxorcielebuli etapebis 

da moqmedebebis) Sesaxeb informaciis miReba. movale mis 

winaaRmdeg saaRsrulebo warmoebis dawyebisTanave, anu 

dauyovnebliv, Seitaneba movaleTa reestrSi. movale-

Ta reestrSi piris Setana yvela kategoriis saqmeTa aR-

srulebis dros rodi gamoiyeneba. amgvari reestri iwar-

moeba mxolod fuladi moTxovnis aRsrulebis dros. rac 

Seexeba reestrSi piris Setanis etaps, rogorc iTqva, es 

xdeba dauyovnebliv.
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 maSasadame movaleTa reestri fuladi moTxovnis aR-

srulebis  uzrunvelyofamde warmoebuli saSualebaa. 

aRsrulebis uzrunvelyofaSi, romelzec saubaria me-191 

muxlSi, igulisxmeba kanonis me-17 muxlis me-5 punqtSi 

CamoTvlili iZulebiTi aRsrulebis RonisZiebebis  gam-

oyeneba.

piris Setana movaleTa reestrSi, iZulebiTi aR-

srulebis arapirdapir, irib RonisZiebas warmoadgens 

(iZulebiTi aRsrulebis iribi RonisZiebebis arsisa da 

mniSvnelobis Sesaxeb ganmartebebi mocemulia am naS-

romis winaTqmasa da me-17 muxlis komentarSi.). Sesa-

bamisad, movaleTa reestris, rogorc aRsrulebis iri-

bi RonisZiebis  gamoyenebis mizania ara uSualod aR-

sruleba movalis qonebaze, aramed movalisaTvis erTg-

vari signalis micema, masze zemoqmedeba, misi iZuleba, 

Seasrulos valdebuleba.  

aRsaniSnavia, rom „erTi da imave movalis mimarT ram-

denime damoukidebeli fuladi moTxovnis (ramdenime 

saaRsrulebo warmoebis) aRsrulebisas, piri kanoniT 

dadgenili pirobebiT da am wesis Sesabamisad, reestrSi 

registracias eqvemdebareba TiToeuli moTxovnisaTvis 

cal-calke“. amasTan „reestrSi registracia ar aTavisu-

flebs pirs fuladi gadaxdevinebis aRsrulebisagan.“25   

25 saqarTvelos iusticiis ministris brZaneba N234 (2009 wlis 28 de-

kemberi) „movaleTa reestris warmoebis wesis damtkicebis Sesaxeb“, mux 4, 

naw. me-2.
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muxli 192. reestridan gamomdinare saxelmwifo, 

sabanko da sxva dawesebulebebis valdebulebebi

kanonis 192 muxliT gansazRvrulia saxelmwifo or-

ganoebis valdebuleba reestrSi registrirebuli piris 

qonebaze sakuTrebis an sxva uflebis registraciisas aR-

niSnulze dauyovnebliv acnobos Sesabamis aRmasruleb-

els mis warmoebaSi arsebul saqmeze. imave organoebs ek-

isreba valdebuleba SeaCeron movalis qonebis Semdgomi 

gankargvis registracia piris reestridan amoricxvamde.  

aRniSnuli normiT sabanko dawesebuleba reestrSi 

registrirebuli piris angariSebis da maTze arsebuli 

naSTebis Sesaxeb, registraciidan araugvianes ori dRisa 

valdebulia acnobos Sesabamis aRmasrulebels mis war-

moebaSi arsebul saqmeze. sabanko dawesebuleba am piris 

angariSebs ayadaRebs aRsasrulebeli moTxovnis far-

glebSi. amasTan, Tu manamde gatarebuli RonisZiebebiT 

ver iqna srulad aRsasrulebeli moTxovnis uzrunvely-

ofa, sabanko dawesebuleba aseve acnobebs Sesabamis aR-

masrulebels aRniSnuli piris mier axali angariSebis 

gaxsnisa da ganxorcielebuli tranzaqciebis Sesaxeb.
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muxli 193. reestrSi registrirebuli piris 

uflebis SezRudva

movaleTa reestrSi piris Setanis efeqtianobas gan-

sazRvravs movalis qonebaze kanoniT gansazRvruli Sez-

Rudvebis daweseba. amasTan, martooden movaleTa re-

estrSi piris Setana da mis safuZvelze movalis qonebaze 

SezRudvebis daweseba, ver uzrunvelyofs kreditoris 

sasageblod aRsrulebis saboloo Sedegis dadgomas, iZu-

lebiTi aRsrulebis RonisZiebebis gamoyenebis gareSe, 

ver Secvlis am RonisZiebebs da saWiro gaxdeba maTi gam-

oyeneba, Tuki movaleTa reestrSi Setanis Semdegac mova-

le ar Seasrulebs Tavis valdebulebas. 

am muxlis Tanaxmad reestrSi registraciisTanave 

piris SezRudvaSi igulisxmeba Sesabamis reestrSi regis-

tracias daqvemdebarebuli uZravi da moZravi qonebis da 

sxva aramaterialuri qonebrivi sikeTis gankargvis (uf-

lebrivad datvirTva) akrZalva.

mniSvnelovania, rom SezRudvis arsebobis miuxedavad 

kanoni kreditoris Tanxmobis arsebobis SemTxvevaSi re-

estrSi registrirebuli pirs ufleba aZlevs, moaxdinos 

reestrSi registraciis Sedegad SezRuduli qonebis gan-

kargva.
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muxli 194. reestrSi registrirebuli piris mimarT 

dawesebuli SezRudvebis moxsna da reestridan 

amoricxva

am kanonis 194 muxlis pirveli nawiliT reestrSi reg-

istrirebuli piris mimarT dawesebuli SezRudvebi  sru-

lad  ixsneba am piris reestridan amoricxvisTanave. 

amave muxlis me-2 punqtiT konkretulad aris gansaz-

Rvruli  reestrSi registrirebuli piris mimarT dawe-

sebuli SezRudvebis moxsnisa da reestridan amoricxvis 

safuZvlebi. 

„movaleTa reestris SezRudvis moxsnis safuZvlebidan 

yvelaze sainteresoa sasamarTlos gadawyvetileba, rom-

lis drosac movale amoiricxeba movaleTa reestridan da 

kreditoris mier gankargvis uflebis miniWeba reestrSi 

registrirebuli pirisaTvis, romelic ar uTanabrdeba 

movaleTa reestridan amoricxvas. ra SemTxvevebSi da sa-

fuZvliT aris SesaZlebeli movalis mier sasamarTlosad-

mi mimarTva zemoaRniSnuli moTxovniT swS saqarTvelos 

kanoniT ar aris gansazRvruli.“26

movaleTa reestridan piris amoricxvas axdens aRmas-

rulebeli. 

unda aRiniSnos, rom saqarTvelos iusticiis ministris 

brZaneba #234 (2009 wlis 28 dekemberi) „movaleTa rees-

tris warmoebis wesis damtkicebis Sesaxeb“ me-6 muxlis 1 

punqtiT „reestris monacemebi eleqtronuli matareblis 

saxiT eqvemdebareba mudmiv Senaxvas“.

26 redaqtori ios iuTdehaagi. saqarTvelos saaRsrulebo sistemebis 

mimoxilva. 2013 w. gv. 187.
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muxli 20. saaRsrulebo furceli

sasamarTlosa da sxva pirebs Soris sasamarTlo dad-

genilebebis da sxva organoTa aqtebis aRsrulebis dros 

warmoSobili samoqalaqo saproceso urTierTobebis mom-

wesrigebeli yvela norma, ganmtkicebulia saqarTvelos 

samoqalaqo saproceso kodeqsSi. aRmasrulebelsa da 

saaRsrulebo warmoebis sxva monawileebs Soris warmo-

Sobili urTierTobebis momwesrigebeli samarTlebrivi 

normebi ki sssk-dan amoRebulia, vinaidan am normebs 

Seicavs `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 

kanoni.

dasaxelebuli kanonis miRebiT da sasamarTlo 

aqtebisa da sxva organoTa aqtebis iZulebiTi aR-

srulebis funqciis saaRsrulebo biuroebze dakisre-

biT, romlebic organizaciulad saqarTvelos iustici-

is saministros sistemaSi Sedian, Seicvala saaRsrule-

bo warmoebaSi sasamarTlos roli _ sasamarTlos Camo-

erTva aRmasruleblis saqmianobaze process gareSe 

(anu aRsrulebis siswrafeze) kontrolis uflebebi. 

saproceso formiT kontroli ki gafarToebulia, mas 

sasamarTlo axorcielebs. amgvari kontrolis ganxor-

cielebis erT-erTi gamoxatulebaa sasamarTlos mier 

saaRsrulebo furclis gacema.

rodesac saaRsrulebo furclis mniSvnelobaze vsau-

brobT, aucileblad unda mieqces yuradReba saaRsrule-

bo furclis gacemis wess, kerZod, Tu romel saaRsrule-

bo furcels, rodis da visze gascems an vis ugzavnis sa-

samarTlo. 
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magram manam, sanam aRniSnul sakiTxs gavarkvevT, 

aRvniSnavT, rom saaRsrulebo warmoebis dasawyebad 

aucilebelia garkveuli safuZvlebis arseboba, romel-

Tac kanoni ukavSirebs iZulebis saxelmwifo zomebis ga-

moyenebis SesaZleblobas. uwinares yovlisa, iuridiuli 

aqti kanonier ZalaSi unda Sevides an igi unda eqvemde-

barebodes dauyovnebliv aRsrulebas. Tu movales sa-

samarTlos ganCinebiT gadauvadda an gaunawilvadda da-

kisrebuli moqmedebebis Sesruleba (sssk-is 263-e muxli), 

es ar daabrkolebs saaRsrulebo dokumentis (furclis) 

gacemas, magram gadawyvetilebis aRsrulebis gadavadeba 

daabrkolebs movalis mimarT iZulebiTi RonisZiebis gam-

oyenebas gadavadebis periodSi, anu gavlenas axdens iZu-

lebiTi gadaxdevinebis droze.

aRmasrulebeli iZulebiTi aRsrulebis mizniT mo-

qmedebebis Sesrulebas iwyebs mxolod maSin, roca mas 

warmoebaSi gadaecema ara Tavad aqti, aramed am aqtis sa-

fuZvelze da kanonmdeblobiT gaTvaliswinebuli wesiT 

gacemuli saaRsrulebo dokumenti.

saaRsrulebo furclis arseboba aRsrulebis 

kanonierad miCnevis umTavresi pirobaTagania. aRsrule-

ba xSir SemTxvevaSi dakavSirebulia movalis garkveuli 

uflebebis SezRudvasTan, Tumca aRniSnuli SezRudve-

bi marTlzomierad miiCneva, radgan maT ganxorciele-

bas kanoniT gansazRvruli safuZveli aqvs, kerZod, iZu-

lebiT aRsrulebas qvemdebare aqti da mis safuZvelze 

gacemuli kanonSesabamisi saaRsrulebo furceli, aR-

Wuravs aRmasrulebels saaRsrulebo furcelSi asaxuli 

misaRwevi Sedegis Tanazomieri saaRsrulebo qmedebebis 
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ganxorcielebis uflebamosilebiT. swored saaRsrulebo 

furcelSi asaxuli misaRwevi SedegiT aris determinire-

buli TiToeuli saaRsrulebo qmedeba (saqarTvelos uze-

naesi sasamarTlos administraciul saqmeTa palatis gad-

awyvetileba saqmeze #bs-476-464-(k-13) 24 aprili 2014 w.).

 aucilebelia aRiniSnos, rom zogjer, saTanado iu-

risdiqciis mqone organos aqti da saaRsrulebo doku-

menti erTmaneTs emTxveva saxelwodebiT. (magaliTad, no-

tariusis saaRsrulebo furceli). zogadi wesis mixed-

viT, saaRsrulebo moqmedebebis warmoeba saaRsrulebo 

dokumentis gareSe ar daiSveba. 

saaRsrulebo dokumenti movalis mimarT iZulebis 

RonisZiebebis gamoyenebis safuZvelia. amasTan, unda 

gvqondes saaRsrulebo dokumentis gacemisa da Sesabam-

isad, movalis mimarT iZulebiTi RonisZiebebis gamoy-

enebis pirobebi (safuZveli). Tu aseTi pirobebi saxeze 

ar iqneba, saaRsrulebo dokumenti ar gaicema. saxel-

dobr, saaRsrulebo furceli ar gaicema im SemTxveva-

Si, rodesac sasamarTlo aqti moklebulia iZulebiTo-

bis elements (sasamarTlo aqts ar gaaCnia iZulebiTi 

aRsrulebis sagani), xolo misi aRsruleba ar Sedis aR-

srulebis erovnuli biuros kompeteniaSi. `saaRsrule-

bo warmoebaTa Sesaxeb~ kanoni SemTxveviT rodi iTval-

iswinebs , saaRsrulebo furcelSi (dokumentSi) yvela-

ferTan erTad, sasamarTlo aqtis sarezolucio nawilic 

rom unda iyos miTiTebuli. swored sarezolucio naw-

ilSia asaxuli kreditoris sasargeblod fulis an sxva 

qonebis gadacemis valdebulebis movalisaTvis dakisre-

bis an kreditoris sasargeblod garkveuli moqmedebis 
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Sesrulebis an garkveuli moqmedebisagan Tavis Sekavebis 

moTxovna.

saaRsrulebo furceli gaicema Sesabamisi gad-

awyvetilebis gamomtani sasamarTlos mier, mxolod 

gadawyvetilebis an sxva sasamarTlo aqtis kanoni-

er ZalaSi Sesvlis Semdeg, radgan, zogadi wesiT, 

gadawyvetilebis iZulebiT aRsruleba mxolod misi 

kanonier ZalaSi Sesvlis Semdeg daiSveba, garda dauy-

ovnebliv aRsrulebis SemTxvevebisa. am SemTxveva-

Si saaRsrulebo furceli sasamarTlos mier gaicema 

dauyovnebliv (gadawyvetilebis kanonier ZalaSi Ses-

vlamde) gadawyvetilebis gamotanis Semdeg. dauyovne-

bliv Sedis kanonier ZalaSi da Sesabamisad, dauyovne-

bliv aRsrulebas eqvemdebareba saqarTvelos uzenaesi 

sasamarTlos gadawyvetileba. aRsrulebas qvemdebare 

aqtis ZalaSi Sesvlis Semdgom kreditori TviTon ga-

dascems saaRsrulebo furcels iZulebiTi aRsrulebis 

organos an warudgens movales. saaRsrulebo furceli 

kreditors eZleva misi TxovniT, rac niSnavs, rom aR-

srulebis dawyeba-ardawyebis sakiTxi mTlianad kredi-

toris nebazea damokidebuli. aqedan gamonaklisia kano-

niT dadgenili SemTxveva. kerZod, saxelmwifo an adgi-

lobrivi biujetis sasargeblod dakisrebuli Tanxebis 

aRsrulebis mizniT sasamarTlo saaRsrulebo fur-

cels aRsasruleblad agzavnis Tavisi iniciativiT mov-

alis adgilsamyofelis mixedviT moqmed saaRsrulebo 

biuroSi, ris Taobazec finansTa saministros, rogorc 

kreditoris saxiT monawile subieqts, movales da sxva 

monawile pirebs ukve atyobinebs aRmasrulebeli.
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 aRmasruleblisgan saqarTvelos finansTa saministros 

(romlis saxiTac warmodgenilia kreditori—saxelmwifo 

biujeti) ecnobeba gadawyvetilebiT dakisrebuli Tanx-

ebisa da movalis Taobaze. sasamarTlo organoebi ar ax-

orcieleben kanonier ZalaSi Sesuli sasamarTlo aqtebis 

aRsrulebis monitorings, sasamarTlo xelisufleba ar 

flobs kontrolis meqanizms, romelma movalem aRasrula 

valdebuleba saxelmwifo biujetis winaSe nebayoflobiT 

da romelma ara. swored aRniSnulis gaTvaliswinebiT 

xorcieldeba saaRsrulebo furclis sasamarTlos mier 

saaRsrulebo biuroSi gadagzavna.

kanonis me-2 muxlSi CamoTvlilia saaRsrulebo do-

kumentebi. saaRsrulebo dokumenti, uwinares yovli-

sa, sxvadasxva samarTalSemfardebeli organos aqtis 

(saerTo iurisdiqciis sasamarTlos aqtis, arbitraJis 

gadawyvetilebis) safuZvelze gacemuli saaRsrulebo 

furcelia. amasTan, saaRsrulebo furcels am aqtebis 

safuZvelze gascems mxolod saerTo iurisdiqciis sa-

samarTlo. magaliTad, saaRsrulebo furceli gaicema 

fuladi Tanxis gadaxdevinebis, movalisaTvis qonebis Cam-

orTmevisa da kreditorisaTvis gadacemis mizniT da sxva.

kanonis Sinaarsis mixedviT, saaRsrulebo furceli 

unda gaices im SemTxvevaSic, rodesac aucilebelia sa-

samarTlos im gadawyvetilebaTa iZulebiTi aRsruleba, 

romlebic aRmasrulebeli xelisuflebisa da adgilo-

briv organoebs akisrebs gansazRvruli moqmedebebis 

Sesrulebis valdebulebas: uZrav qonebaze sakuTrebis 

uflebisa da masTan dakavSirebuli garigebebis regis-

tracias saxelmwifo registraciis organoebSi da a.S. am 
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SemTxvevaSi warmoiSoba saaRsrulebo warmoebis sistemis 

meSveobiT iZulebiTi aRsrulebis samarTlebrivi safuZ-

veli.

saaRsrulebo furceli es aris garkveuli moqmedebis 

Sesrulebis (Seusruleblobis) Sesaxeb imperatiuli mi-

TiTebis Semcveli saaRsrulebo dokumenti, romelic 

kanoniT gaTvaliswinebuli wesiT gaicema sasamarTlo aq-

tis da sxva uflebamosili organoebisa da Tanamdebobis 

pirebis aqtis safuZvelze (mis Sesabamisad). saaRsrulebo 

furclis safuZvelze iZulebiTi aRsrulebis organoe-

bi uSualod axorcieleben iZulebiT aRsrulebas mova-

lis mier am dokumentis nebayoflobiT Seusruleblobis 

SemTxvevaSi (movales axdevineben fulad Tanxas, qonebas, 

movales aiZuleben Seasrulos gansazRvruli moqmedeba 

an Tavi Seikavos misi Sesrulebisagan da sxva).

saaRsrulebo furcels saerTo iurisdiqciis sasamarT-

lo gascems Tavis mier an arbitraJis mier miRebuli aqtebis 

safuZvelze. es aqtebia: pirveli instanciis sasamarTlos 

gadawyvetileba, sasamarTlos ganCineba morigebis damt-

kicebis Sesaxeb, saapelacio sasamarTlos gadawyvetileba 

da sakasacio sasamarTlos ganCineba, roca am aqtebiT miiRe-

ba axali gadawyvetileba, saerTo iurisdiqciis sasamarT-

los ganaCeni qonebrivi gadaxdevinebis nawilSi, arbitra-

Jis gadawyvetileba. saaRsrulebo furceli gaicema aseve 

ucxoeTis sasamarTloebis gadawyvetilebaTa safuZvelze. 

amasTan, saaRsrulebo furceli ar gaicema adamianis ufle-

baTa da TavisuflebaTa dacvis saxelmwifoTaSoriso orga-

nos (evropis sasamarTlos) gadawyvetilebaTa safuZvelze 

(kanonis me-20 muxli).
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aRsrulebis qvemdebare zogierTi aqti, aramarto aR-

srulebis safuZvelia, aramed imavdroulad saaRsrule-

bo dokumenticaa (notariusis saaRsrulebo furceli, 

uflebamosili administraciuli organos (Tanamdebo-

bis piris) administraciul samarTlebrivi aqti admin-

istraciuli samarTaldarRvevis saqmeze, damoukidebe-

li erovnuli maregulirebeli organoebis mier miRebu-

li administraciul-samarTlebrivi aqti sanqciis sax-

iT jarimis dakisrebis Sesaxeb, saqarTvelos iusticiis 

saministros gadawyvetileba ucxoelTa saqarTvelodan 

gaZevebis Sesaxeb), magram aseTi aqtebi arcTu bevria. Ses-

abamisad, saaRsrulebo dokumentebi raodenobrivad gac-

ilebiT naklebia, vidre aRsrulebis qvemdebare aqtebi 

(aRsrulebis safuZvlebi).

samoqalaqo saproceso samarTalSi moqmedi dispozi-

ciurobis principis Sesabamisad, saaRsrulebo warmoeba, 

rogorc wesi, dainteresebuli piris iniciativiT aRiZ-

vreba. saaRsrulebo furcels sasamarTlo abarebs kred-

itors an kreditorisgan uflebamosilebaminiWebul war-

momadgenels maTi gancxadebis safuZvelze. saaRsrule-

bo furclis gamoweris ufleba ara aqvs sasamarTlos 

kreditoris nebis gareSe. xazgasmiT aRvniSnavT, rom 

saaRsrulebo furclis misaRebad warmomadgenels spe-

cialuri uflebamosileba ar sWirdeba, anu Tu am ufle-

bamosilebis Taobaze mindobilobaSi (rwmunebulebaSi) mi-

TiTebuli ar aris, warmomadgeneli mainc uflebamosili 

iqneba miiRos saaRsrulebo furceli, vinaidan aRniSnuli 

miekuTvneba warmomadgenelis zogad da ara specialur 

uflebamosilebebs, magram saaRsrulebo furclis iZu-
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lebiT gadasaxdevineblad saaRsrulebo biuroSi ward-

genis uflebamosileba ki, specialuri uflebamosile-

baa, romlis miniWebas warmomadgenlisaTvis aucileb-

lad sWirdeba specialuri miTiTeba mindobilobaSi (rw-

munebulebaSi) (ix. sssk-is 98-e muxli).

dispoziciurobis principidan gamonakliss warmoadgens 

SemTxveva, rodesac gadaxdevineba xorcieldeba saxelmwi-

fos SemosavalSi. am SemTxvevaSi sasamarTlo Tavisi inicia-

tiviT ise, rom ar elodeba kreditoris nebis gamovlenas, 

saaRsrulebo furcels ugzavnis aRsasruleblad iZulebi-

Ti aRsrulebis organos an/da uSualod movales.

saaRsrulebo dokumenti unda Seivsos mkafiod da 

wignierad, sufTad, damatebebisa da Sesworebebis gareSe. 

saaRsrulebo dokumentis Sinaarsi unda Seesabamebodes 

kanonis 21-e muxlis moTxovnebs.

kanonier ZalaSi Sesuli sasamarTlo aqtis safuZ-

velze gacemul saaRsrulebo dokuments (saaRsrulebo 

furcels) xels awers mosamarTle da igi mowmdeba sa-

samarTlos gerbiani beWdiT. es wesi exeba dauyovnebliv 

aRsasrulebeli gadawyvetilebis safuZvelze gacemul 

saaRsrulebo furcelsac. Tavad duyovnebliv aRsas-

rulebeli gadawyvetileba ki, radgan igi ar aris Sesuli 

kanonier ZalaSi, gerbiani beWdiT ar mowmdeba.

im saqmeebze, sadac gaTvaliswinebulia movalis 

Zebna (kanonis 30-e muxli), damatebiT mieTiTeba mova-

lis dabadebis zusti TariRi da adgili, alimentebis 

gadaxdevinebis Sesaxeb saqmeebze, amis garda mieTiTe-

ba im bavSvis saxeli, gvari da dabadebis TariRi, ro-

melsac miekuTvna alimentebi.
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kreditori da movale iuridiuli pirebis (sawarmoe-

bis, dawesebulebebis, organizaciebis, ind. mewarmeebis) 

mimarT mieTiTeba saqmeze cnobili iuridiuli piris or-

ganos adgilsamyofeli, am iuridiuli pirebisa da ind. 

mewarmis fuladi Tanxis Semnaxveli sabanko dawesebule-

bebis saxelwodeba (dasaxeleba) da maTSi gaxsnili saanga-

riSsworebo angariSis nomrebi.

danaSauliT miyenebuli zianis gadasaxdevineblad 

saaRsrulebo dokumentebis gacemisas maTSi damatebiT 

unda mieTiTos movalis mier Cadenili qmedebis (danaSau-

lis) kvalifikaciis da iZulebiTi aRsrulebis saSualebis 

Sesaxeb informacia.

ucxoeTis sasamarTlosa da arbitraJis gadawyvetilebis 

safuZvelze saaRsrulebo furcels gascems uzenaesi sa-

samarTlo saproceso kanonmdeblobiTa da saqarTvelos 

monawileobiT dadebuli saerTaSoriso xelSekrulebebiTa 

da SeTanxmebebiT gaTvaliswinebuli wesiT.

adamianis uflebaTa da TavisuflebaTa dacvis saxel-

mwifoTaSoriso organoebis gadawyvetilebaTa safuZvel-

ze saaRsrulebo furceli ar gaicema. adamianis ufle-

baTa da TavisuflebaTa dacvis aseT saxelmwifoTaSoris 

organoebs SeiZleba mivakuTvnoT adamianis uflebaTa ev-

ropis sasamarTlo, adamianis uflebaTa evropis komisia.

adamianis uflebaTa evrosasamarTlos mier miRebuli 

gadawyvetileba saqarTvelos sasamarTlos mier miRe-

buli gadawyvetilebebis gadasinjvis, e.i. saqmis ganax-

lebis da SemdgomSi Sesabamisi saerTo sasamarTlos mier 

saaRsrulebo furclis gacemis safuZvelia.
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muxli 21. saaRsrulebo furclis rekvizitebi

kanoni adgens gansazRvrul moTxovnebs saaRsrule-

bo dokumentisadmi, anu axdens aRniSnuli moTxovnebis 

sistematizacias.

mocemuli moTxovnebi Seexeba: a) saaRsrulebo dokumen-

tis Sinaarss (21-e muxli) da b) saaRsrulebo dokumentis 

formas (21-e muxlis me-4 punqti).

gansaxilveli muxli gansazRvravs ara mxolod 

saaRsrulebo furclis Sinaarss, rogorc es misi saTau-

ridan gamomdinare SeiZleba igulisxmebodes, aramed ga-

namtkicebs yvela saaRsrulebo dokumentis, maT Soris 

saaRsrulebo furclisadmi wayenebul moTxovnebs.

gansaxilveli muxliT dadgenilia saaRsrulebo doku-

mentis ZiriTadi rekvizitebi, gansazRvrulia saaRsrule-

bo dokumentze xelmoweris uflebis mqone pirebi, aseve 

gadawyvetilia sxvadasxva saaRsrulebo dokumentis aR-

srulebis sakiTxi.

21-e muxlSi miTiTebuli rekvizitebis garda, 

saaRsrulebo furcelSi (saaRsrulebo dokumentSi) 

agreTve miTiTebuli unda iyos movale fizikuri piris 

dabadebis TariRi da adgili da misi samuSao adgili, 

saaRsrulebo furclis gadasaxdevineblad wardgenis 

vada.

saaRsrulebo dokumentSi aucileblad unda mieTiTos 

saaRsrulebo dokumentis gamcemi sasamarTlos an sxva 

organos dasaxeleba, saqme da masalebi, romlis gamoc 

gacemulia saaRsrulebo dokumenti da maTi nomrebi, im 

sasamarTlo aqtis an im sxva organos aqtis miRebis Tari-
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Ri, romelic unda aRsruldes; kreditori organizaciis 

da movale organizaciis dasaxeleba, maTi misamarTebi, 

kreditorisa da movalis rekvizitebi, kreditori fiziku-

ri piris da movale fizikuri piris saxeli, gvari, maTi 

sacxovrebeli adgili, movale fizikuri piris dabadebis 

TariRi da adgili da misi samuSao adgili, sasamarTlo 

aqtis an sxva organos aqtis sarezolucio nawili sityva 

sityviT; sasamarTlo aqtis an sxva organos aqtis ZalaSi 

Sesvlis TariRi; saaRsrulebo dokumentis gacemis Tari-

Ri da aRsasruleblad misi wardgenis vada.

rogorc iTqva, gansaxilveli muxliT dadgenilia 

ara yvela, aramed mxolod ZiriTadi rekvizitebi, rom-

lebic aucileblad unda iyos Camoyalibebuli da asaxu-

li saaRsrulebo dokumentSi. udaoa, rom am rekvizitebs 

Soris centraluri adgili sasamarTlo aqtis an sxva or-

ganos aqtis sarezolucio nawils ukavia.

sasamarTlo gadawyvetilebis sarezolucio nawili 

unda Seicavdes sasamarTlos mokle da saboloo daskvnas 

saqmeze: masSi naTlad unda gamoixatos sasarCelo moTx-

ovna mTlianad dakmayofilda Tu nawilobriv. sasamarT-

los gadawyvetileba marTlmsajulebis aqtia, romliTac 

sabolood xdeba saqmis gadawyveta da misi sarezolucio 

nawili unda asaxavdes aRwerilobiT nawilSi dadgenil 

faqtobriv garemoebebTan dakavSirebul uflebriv Se-

degs.

sasamarTlos gadawyvetilebis sarezolucio nawil-

Si srulad mieTiTeba iseTi rekvizitebi, rogoric aris: 

mxareTa saxeli, gvari, iuridiuli piris saxelwodeba, 

rogorc es gansazRvrulia wesdebiT da saregistra-
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cio dokumentiT. aRZrul moTxovnaze sasamarTlo gad-

awyvetilebis sarezolucio nawilis Sinaarsi ganisaz-

Rvreba mosarCelis moTxovnis xasiaTiT.

gadawyvetilebis sarezolucio nawili unda Camoyal-

ibdes mokled, mkafiod, imperatiuli formiT, raTa mxa-

reebs ar gauCndeT eWvi mis SinaarsSi.

am moTxovnaTa gaTvaliswineba da dacva imiT aris gan-

pirobebuli, rom sasamarTlo gadawyvetilebis sarezo-

lucio nawili gadaitaneba (aisaxeba) saaRsrulebo fur-

celSi. saqarTvelos uzenaesi sasamarTlos samoqalaqo 

saqmeTa palata ganmartavs27, rom sssk-is 249-e muxli, sa-

samarTlo gadawyvetilebis SinaarsisaTvis, struqturu-

lad adgens mis aRwerilobiT, samotivacio da sarezo-

lucio nawilebSi aRsaweri faqtebisa da garemoebebis 

farglebsa da komponentebs. samotivacio nawili gad-

awyvetilebis (ganCinebis) erT-erTi umniSvnelovanesi 

nawilia, sadac xdeba mxareTa mier warmodgenili faqto-

brivi garemoebebis Sejereba SejibrebiTobis principis 

dacviT da TiToeuli garemoebis samarTlebrivi argu-

mentaciis Semowmeba, mosamarTlis msjelobisa da logi-

kuri daskvnebis Camoyalibeba ganxilul davasTan dakav-

SirebiT da samarTlebrivi Sefaseba. samotivacio nawil-

idan ki gamomdinareobs sarezolucio nawili, romelic 

samarTlebrivi davis saboloo gadawyvetaa da mTlianad, 

ucvlelad, koreqtirebis gareSe gadaitaneba saaRsrule-

bo furcelSi. gadawyvetilebis (ganCinebis) sarezolu-

27 2016 wlis 19 oqtombris gadawyvetileba saqmeze #as-937-902-2016. 

uzenaesi sasamarTlos es debuleba arazustia, radgan rogorc winamdebare 

komentarSia dasabuTebuli sarezolucio nawili saproceso mniSvnelobiT da 

sarezolucio nawili aRsrulebis mniSvnelobiT erTmaneTisagan gansxvavdeba.
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cio nawilSi skurpulozuri sizustiT unda gadavides 

mxareTa vinaoba, sxva rekvizitebi, aRsrulebasTan daka-

vSirebuli sakiTxebi da Camoyalibdes imgvari formuli-

rebiT, rom sasamarTlos mier miRebuli gadawyvetileba 

iyos realurad aRsrulebadi. amasTan, gasaTvaliswinebe-

lia, rom saaRsrulebo warmoebaTa Sesaxeb kanonSi gamoy-

enebuli `sasamarTlo aqtis sarezolucio nawilis~ cneba 

ar aris samoqalaqo saproceso kodeqsis 249-e muxlSi ga-

moyenebuli `sasamarTlo gadawyvetilebis sarezolucio 

nawilis~ cnebis tolfardi. `sasamarTlo aqtis sarezolu-

cio nawilSi,~ romelic unda mieTiTos saaRsrulebo fur-

celSi, unda vigulisxmoT sasamarTlo aqtis ara mTliani 

sarezolucio nawili, aramed martooden misi is nawili, 

romelic iZulebiT aRsrulebas eqvemdebareba. sasamarT-

lo aqtis sarezolucio nawilSi asaxuli sasamarTlos 

daskvnebi iseT sakiTxebze, romlebic ar aris kavSirSi iZu-

lebiTi aRsrulebis saganTan (saaRsrulebo warmoebis sa-

ganTan) saaRsrulebo furcelis im grafaSi, romelic aRin-

iSneba sityvebiT `gadawyvita, daadgina~, ar gadaitaneba (ar 

Seitaneba).

uaRresad mniSvnelovania gadawyvetilebis sarezolu-

cio nawilSi gadawydes da Camoyalibdes sasamarTlo xar-

jebis Sesaxeb sakiTxi, visgan gadaixdevineba isini da ra 

odenobiT. ramdenime mopasuxis mimarT sarCelis aRZvris 

SemTxvevaSi sasamarTlo xarjebi gadaixdevineba wilo-

brivad da ara solidarulad.

kanonis 21-e muxlis me-4 punqtSi saubaria imaze, Tu 

vin unda moaweros xeli saaRsrulebo dokuments da ra 

wesiT unda damowmdes igi. kerZod, sasamarTlo aqtis sa-



229

fuZvelze gacemul saaRsrulebo dokuments (saaRsrule-

bo furcels) xels awers mosamarTle da igi mowmdeba 

sasamarTlos gerbiani beWdiT.

sxva organos aqtis safuZvelze gacemul saaRsrulebo 

dokuments xeli unda moaweros am organos Tanamdebobis 

pirma, xolo kanoniT dadgenil SemTxvevebSi _ im pirma, 

romelmac gamowera saaRsrulebo dokumenti. saaRsrule-

bo dokumenti mowmdeba am organos an misi gamcemi piris 

beWdiT.

sxvadasxva sasamarTlo aqtis da sxva organoTa aqtebis 

safuZvelze gacemuli saaRsrulebo dokumentis Sinaarss 

zogierTi specifika gaaCnia. amitom mocemuli normiT 

saaRsrulebo dokumentisaTvis gaTvaliswinebuli moTx-

ovnebi maTze ar vrceldeba. saqme imaSia, rom saaRsrule-

bo dokumentis mimarT dadgenili moTxovnebi scildeba 

saaRsrulebo warmoebaTa Sesaxeb kanonis moqmedebis 

sferos, rameTu aRniSnuli kanoni gansazRvravs sasamarT-

lo aqtis, sxva organos da Tanamdebobis piris aqtis iZu-

lebiT aRsrulebis wessa da pirobebs. saaRsrulebo fur-

cels (dokuments) sasamarTlo, sxva uflebamosili or-

gano Tu Tanamdebobis piri gascems aRsasruleblad mis 

wardgenamde, ris gamoc saaRsrulebo dokumentis saxe da 

Sinaarsi ganisazRvreba Sesabamis organoSi saqmeze (ama 

Tu im iuridiul sakiTxze) samarTalwarmoebis momwesri-

gebeli kanoniT: samoqalaqo kodeqsiT, sagadasaxado ko-

deqsiT, administraciul samarTaldarRvevaTa kodeqsiT, 

notariatis kanoniT da sxv. da ara saaRsrulebo warmoe-

baTa Sesaxeb kanoniT. Tuki iuridiuli Zalis mixedviT 

saaRsrulebo warmoebaTa Sesaxeb kanonis dari kanoni 
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(dargobrivi kanoni) sxvagvarad gansazRvravs Sesabamisi 

saxis saaRsrulebo dokumentis Sinaarss, upiratesoba mas 

unda mieniWos, rogorc specialur kanons. sasamarTlos, 

sxva uflebamosil organos da Tanamdebobis pirs, maT So-

ris, ra Tqma unda aRmasrulebelsac, evaleba Tavis saqmi-

anobaSi ixelmZRvanelos Sesabamisi specialuri kanoniT. 

sxvagvari ganmartebis SemTxvevaSi aRmasrulebels mouw-

evs formaluri uaris Tqma aRsrulebis dawyebaze im mo-

tiviT, rom saaRsrulebo dokumenti ar Seesabameba kan-

onis 21-e muxliT mis mimarT wayenebul moTxovnebs, rac 

xelyofs kreditoris uflebas (ver moxdeba kreditoris 

darRveuli uflebis dacva). magaliTad, notariusis mier 

gacemuli saaRsrulebo furclis forma da Sinaarsi gan-

isazRvreba saaRsrulebo warmoebaTa Sesaxeb kanonis 21-e 

muxlis me-31 punqtiTa da notariatis kanonmdeblobiT. 

aRniSnuli sanotaro aqti mowmdeba notariusis beWdiT.

sxva saaRsrulebo dokumentebis Sinaarsi ganisazRvre-

ba Sesabamisi kanonmdeblobiT.

dabolos, unda aRiniSnos saqarTvelos uzenaes sa-

samarTloSi administraciul-samarTlebriv sakiTxebze 

mosamarTleTa 2006 wlis 19 Tebervalsa da 2 aprils gamar-

Tuli Sexvedrebis Sedegad Camoyalibebuli erT-erTi re-

komendaciis Sesaxeb, romelic exeba saaRsrulebo warmoe-

baTa Sesaxeb kanonis 21-e muxls. sarCeli Setanili iqna 

administraciuli wesiT. mosarCele iTxovs saaRsrule-

bo furclis gauqmebas (saaRsrulebo furceli samoqa-

laqo saqmeze iqna gamowerili). mopasuxed dasaxelebulia 

saaRsrulebo biuro. mosarCelis argumentia is, rom kan-

onis 21-e muxlis mesame nawilis `v~ qvepunqtis Tanaxmad, 
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saaRsrulebo furcelSi rekvizitebi swored ar aris mi-

TiTebuli. visi gansjadia xsenebuli dava da saerTod, 

ramdenad aris sasamarTlos qvemdebare aRniSnuli saqme? 

dasaxelebuli norma iTxovs, rom saaRsrulebo furcel-

Si unda aRiniSnos kreditorisa da movalis dasaxeleba 

da maTi rekvizitebi.

gamoiTqva mosazreba, rom saaRsrulebo furceli, 

rogorc saaRsrulebo aqti, qarTuli samarTlis, iseve, 

rogorc germanuli samarTlis mixedviT, ar warmoadgens 

administraciul-samarTlebriv aqts, vinaidan mas ar ax-

asiaTebs xsenebuli aqtisaTvis damaxasiaTebeli niSnebi, 

uwinares yovlisa ki, gamocemuli ar aris administraci-

uli organos mier (rac uSualod aniWebs aqts adminis-

traciul-samarTlebrivi aqtis statuss). saaRsrulebo 

furclis saSualebiT xdeba sasamarTlo gadawyvetilebis 

iZulebiTi aRsruleba da amdenad, saaRsrulebo furceli 

aris sasamarTlo gadawyvetilebis aRsrulebis saSuale-

ba. sasamarTlos mier gamowerili saaRsrulebo furce-

li unda gaimijnos saaRsrulebo organos mier miRebuli 

saaRsrulebo sabuTisagan.

umravlesobam gamoTqva azri da miRweul iqna SeTanx-

meba, rom dauSvebelia sasamarTloSi sarCelis aRZvra 

saaRsrulebo furclis gauqmebis moTxovniT (saaRsrule-

bo sabuTis gauqmebis moTxovnisagan gansxvavebiT) da Tu 

mainc iqneba aseTi sarCeli wardgenili sasamarTloSi, 

igi dauSveblad unda iqnes miCneuli, vinaidan aRniSnu-

li sarCeli ar aris uwyebrivad sasamarTlos qvemdebare 

(SeniSvna _ saaRsrulebo warmoebaTa Sesaxeb kanonis 36-e 

muxlis `d~ qvepunqti gauqmebulia. igi iTvaliswinebda 
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movalis mier saaRsrulebo furcelze sasarCelo wesiT 

saqarTvelos kanonmdeblobiT dasaSvebi davis aRZvras).

Cveni mxriv aRvniSnavT, rom saaRsrulebo furceli 

mkacrad formaluri dokumentia, magram miuxedavad ami-

sa, saaRsrulebo furclis Sinaarsisa da formis mimarT 

wayenebuli moTxovnebis darRvevam ar unda gamoiwvios 

araxelsayreli Sedegebis dadgoma kreditorisaTvis.

saaRsrulebo furclis SinaarsSi daSvebuli Secdo-

ma iZleva Sesabamisi Sesworebebis da ara Secilebis sa-

fuZvels. kanoni ar iTvaliswinebs aseT SemTxvevebSi 

saaRsrulebo dokumentis dabrunebas kreditorisa da 

sasamarTlosaTvis. msgavs SemTxvevebSi unda aRmoifxvras 

daSvebuli darRvevebi. daSvebuli darRvevebis aRmofx-

vris SemTxvevaSi saaRsrulebo dokumenti aRsasruleb-

lad wardgenilad iTvleba aRmasrulebelTan Tavda-

pirvelad wardgenis dRes. kreditors ar gaaCnia Sexeba 

saaRsrulebo furclis an sxva saaRsrulebo dokumentis 

Sedgenisa da gaformebis sisworesTan.saaRsrulebo fur-

cels adgens da gascems sasamarTlo. amitom sruliad 

dauSvebelia kreditorze sasamarTlos mier daSvebuli 

SecdomebisaTvis pasuxismgeblobis dakisreba.
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muxli 22. erT gadawyvetilebaze ramdenime 

saaRsrulebo furclis gacema

gansaxilvevi muxlis analizis safuZvelze SeiZleba 

davaskvnaT, rom normis danawesi Seicavs or wess: zo-

gads da specialurs. zogadi wesis mixedviT, saerTo iu-

risdiqciis sasamarTlos erTi gadawyvetilebis an sxva 

organos erTi iuridiuli aqtis safuZvelze gaicema mx-

olod erTi saaRsrulebo furceli. es wesi saSualebas 

gvaZlevs Tavidan aviciloT erTi da igive sasamarTlo 

dadgenilebis xelmeored iZulebiT aRsrulebis Sesa-

Zlebloba. maSasadame, es wesi ganamtkicebs saaRsrule-

bo warmoebaSi movalis uflebaTa dacvis garantiebs. 

zogierT SemTxvevaSi am wesma SeiZleba gaarTulos an 

saerTod SeuZlebeli gaxados gadawyvetilebis aR-

sruleba. amitom, moqmedi kanonmdebloba iTvaliswinebs 

zogadi wesidan gamonakliss, romelic asaxulia spe-

cialur samarTlebriv normaSi. es wesi uSvebs ramdenime 

saaRsrulebo furclis gacemas erTi sasamarTlo aqtis 

(ganCinebis, gadawyvetilebis, sasamarTlo brZanebis) 

safuZvelze. es SesaZlebelia mxolod kreditoris Tx-

ovniT, im SemTxvevaSi, Tu: 1) gadawyvetileba miRebulia 

ramdenime mosarCelis sasargeblod an ramdenime mopa-

suxis winaaRmdeg; 2) aRsruleba unda moxdes sxvadasxva 

adgilze. sasamarTlos erTi gadawyvetilebis safuZvel-

ze ramdenime saaRsrulebo furclis gacemis safuZvel-

Ta CamonaTvali amomwuravia.

saproceso Tanamonawileobisas, rodesac gad-

awyvetileba gamotanilia ramdenime mosarCelis da/
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an ramdenime mopasuxis winaaRmdeg, sasamarTlom ram-

denime saaRsrulebo furclis gacemisas TiToeul 

maTganSi zustad unda miuTiTos gadawyvetilebis an 

misi im nawilis aRsrulebis adgili, romelic TiToeu-

li mocemuli furclis safuZvelze unda aRsruldes. 

mocemuli debuleba SeiZleba gamoyenebul iqnes yvela 

SemTxvevaSi, im SemTxvevis garda, roca sasamarTlos 

gadawyvetilebiT mopasuxeebs ekisrebaT solidaruli 

valdebuleba.

solidaruli valdebulebis SemTxvevaSi sasamarT-

los mier gacemuli saaRsrulebo furclebis raodenoba 

unda Seesabamebodes solidaruli mopasuxeebis raode-

nobas. am SemTxvevaSi gadawyvetileba miRebulia ramden-

ime mopasuxis winaaRmdeg, romlebic sasamarTlos mier 

aRiarebuli arian solidarul movaleebad (solidaruli 

valdebulebis mqone subieqtebad). TiToeul saaRsrule-

bo furcelSi unda mieTiTos gadasaxdevinebeli saerTo 

Tanxa, yvela mopasuxe da unda mieTiTos maT solidarul 

pasuxismgeblobaze.

Tu aRsruleba unda moxdes sxvadasxva adgilas, sa-

samarTlos SeuZlia kreditorTa TxovniT gasces ram-

denime saaRsrulebo furceli, romlebSic zustad unda 

mieTiTos aRsrulebis adgili da gadawyvetilebis is naw-

ili, romelic TiToeuli furclis safuZvelze unda aR-

sruldes.

kanoni ar awesrigebs saaRsrulebo dokumentebis aR-

srulebis wess iseT SemTxvevebSi, roca erTidaimave mova-

lis mimarT dawyebulia ramdenime saaRsrulebo warmoeba, 

anu ar awesrigebs ramdenime saaRsrulebo furclis sa-
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fuZvelze saaRsrulebo dokumentis aRsrulebis Tavise-

burebebs.

im SemTxvevaSi, Tu gadawyvetilebiT gaTvaliswinebu-

lia movaleTa solidaruli materialuri pasuxismgeblo-

ba, gamoiwereba imdeni saaRsrulebo furceli, ramden-

ic movalea. amasTan, TiToeul saaRsrulebo furcelSi 

aucileblad unda mieTiTos gadasaxdevinebeli saerTo 

Tanxa da zianis anazRaurebaze valdebuli yvela piri. 

erT-erT saaRsrulebo furcels mieniWeba #1. TiToeu-

li saaRsruleblo furclis safuZvelze dawyebul 

saaRsrulebo warmoebaSi zianis gadaxdevineba warmoebs 

nebismieri solidaruli movalis mimarT.

erTi da imave movalis mimarT ramdenime saaRsrulebo 

warmoeba SeiZleba daiwyos: 1) erT saaRsrulebo biuroSi; 

2) ramdenime saaRsrulebo biuroSi. yvela aseT SemTxveva-

Si, roca saaRsrulebo biuroSi ramdenime saaRsrule-

bo warmoebaa (ramdenime saaRsrulebo furcelia) erTi 

kreditoris moTxovnis gamo ramdenime solidaruli 

movalis mimarT, aucilebelia yvela saaRsrulebo war-

moeba erTian saaRsrulebo warmoebad gaerTiandes da 

aRsasruleblad gadaeces erT aRmasrulebels. amasTan, 

yadaRa unda daedos movalis qonebas gadasaxdevinebeli 

saerTo Tanxis, aRsrulebis safasuris da saaRsrulebo 

moqmedebaTa Sesrulebis (aRsrulebis) savaraudo xar-

jebis farglebSi, rac saSualebas mogvcems aRsruldes 

saaRsrulebo dokumenti sxva sarCelis (sarCelebis) uz-

runvelsayofad movalis qonebaze dadebuli yadaRisagan 

damoukideblad. amis Semdeg saaRsrulebo dokumentis 

aRsasruleblad wardgenis drois mixedviT aRmasrule-
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beli adgens TiToeuli rigis kreditoris moTxovnis da-

kmayofilebis erTian Tanamimdevrobas kanonis XIV1 Tavis 

(gadaxdevinebuli Tanxebis kreditorTa Soris ganawile-

ba) Sesabamisad.

aRmasrulebeli valdebulia erTiani saaRsrulebo 

warmoebis mwarmoebel aRmasrulebels sistematurad ac-

nobos zianis asanazRaureblad gadaxdevinebuli Tanxebis 

Sesaxeb.

erTian saaRsrulebo warmoebaSi unda imyofebodes: 

ganaCenis an sasamarTlos gadawyvetilebis asli an sa-

samarTlo aqtidan amonaweri qonebrivi gadaxdevinebis 

nawilSi.; informacia imis Sesaxeb, Tu sad aris gagzavni-

li saaRsrulebo furclebi; yvela solidaruli movalis-

agan erTad da TiToeuli maTganisagan cal-calke gadax-

devinebuli Tanxebis Sesaxeb informacia; aRsrulebasTan 

dakavSirebuli sxva dokumentebi.

gasaTvaliswinebelia, rom erTian saaRsrulebo war-

moebaSi erT-erTi kreditorisaTvis fuladi Tanxis 

gadaricxva nebayoflobiT Sesasruleblad dadgenili 

vadis gasvlis Semdeg, arRvevs sxva kreditorTa kanonier 

uflebebsa da interesebs. aseT SemTxvevaSi ar SeiZleba 

CaiTvalos, rom saaRsrulebo dokumenti saTanadod, je-

rovnad aRsrulda. Sesabamisad, es garemoeba ar SeiZleba 

iyos mocemuli saaRsrulebo warmoebis damTavrebis sa-

fuZveli.

TavisaTavad, ramdenime saaRsrulebo warmoebis erT 

warmoebad gaerTianeba, ar SeiZleba arRvevdes kredito-

ris uflebebs. kanonis me-18 muxliT dadgenili kredi-

toris uflebebis ganxorcieleba uzrunvelyofilia sxva 
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im subieqtebis uflebebTan da interesebTan erTad, ro-

melTac daukmayofilebeli moTxovnebi gaaCniaT, erTi da 

imave movalis mimarT.

sainteresoa, SeiZleba Tu ara ramdenime saaRsrulebo 

dokumentis gacema sxva saqmeebze? magaliTad, SeiZleba 

Tu ara gaices sanotaro aqtis da sxva dokumentebis ram-

denime egzemplari? am kiTxvaze pasuxis gacemisas amo-

savali unda iyos Sesabamisi kanonmdeblobiT dadgenili 

wesebi, agreTve is, Tu ramdenad mizanSewonilia es kred-

itoris interesebidan gamomdinare. kreditoris inter-

esia saaRsrulebo dokumentis swrafad aRsruleba. mag-

aliTad, sanotaro warmoebis momwesrigebeli normebis 

Tanaxmad, sanotaro wesiT dadasturebuli dokumentebis 

egzemplarTa raodenoba ganisazRvreba sanotaro moq-

medebis SesrulebaSi monawile pirTa raodenobis mixed-

viT, magram ar unda aRematebodes garigebaSi monawile 

mxareTa raodenobas. Sesabamisad, aseTi sanotaro aqti 

SeiZleba mieces mocemuli garigebis TiToeul mxares.
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muxli 23. saaRsrulebo furclis 

dublikatis gacema

mocemuli normiT gadawyvetilia Semdegi sakiTxebi: ra 

pirobebis arsebobisas da vis mier gaicema saaRsrulebo 

furclis dublikati. magram es norma arasrulyofilia, 

vinaidan ar gansazRvravs, Tu ra wesiT aRiZvreba warmoe-

ba sasamarTloSi dublikatis gacemis moTxovniT, aseve ar 

iTvaliswinebs gancxadebis ganxilvis wess da sasamarT-

los ganCinebis gasaCivrebis wess.

zogadi wesis mixedviT, sasamarTlo kreditors mx-

olod erTxel aZlevs saaRsrulebo furcels erTi sa-

samarTlo gadawyvetilebis safuZvelze. sasamarTlos 

mier Tavdapirvelad gacemuli saaRsrulebo furceli 

warmoadgens dedans (originals).

saaRsrulebo furclis dublikati ki saaRsrulebo 

furclis meore egzemplaria, romelic cvlis dedans (Si-

naarsiT orive es dokumenti erTnairia, msgavsia). dub-

likats iseTive iuridiuli Zala aqvs, rogoric dakargul 

documents hqonda. SinaarsiT, saaRsrulebo furclis 

dublikati dednisagan mxolod imiT gansxvavdeba, rom 

masSi aris Sesrulebuli aRniSvna `dublikati~. amgvari 

aRniSvna dublikatis savaldebulo rekvizitia, rome-

lic, rogorc wesi, mieTiTeba amgvari dokumentis zeda 

marjvena kuTxeSi. sxva SemTxvevaSi, SinaarsiT is srulad 

unda emTxveodes dedans.

saaRsrulebo dokumentis dednis dakargvis SemTx-

vevaSi, gansaxilveli normis mixedviT, gadaxdevinebis sa-

fuZvelia misi dublikati. maSinac ki, rodesac dakarguli 
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saaRsrulebo dokumentis safuZvelze nawilobriv aris 

aRsrulebuli gadawyvetileba, dauSvebelia saaRsrule-

bo furclis dublikatSi raime saxis cvlilebis Setana 

gadasaxdevinebeli Tanxis Taobaze (dauSvebelia am safuZ-

vliT gadaxdevinebis odenobis Secvla). dublikati sru-

lad unda imeorebdes dakargul saaRsrulebo furcels. 

misi meSveobiT faqtobrivad, dakarguli saaRsrulebo 

dokumentis aRdgena xdeba. gadawyvetilebis nawilo-

briv aRsruleba gaTvaliswinebuli unda iyos Semdgom-

Si, dublikatis safuZvelze aRsrulebis dros, rogorc 

es gaTvaliswinebuli iqneboda Tavdapirvelad gacemuli 

saaRsrulebo dokumentis safuZvelze aRsrulebis dros. 

amrigad, saaaRsrulebo furclis dublikatis gadace-

misas, sasamarTlo ar akeTebs masSi araviTar aRniSvnas 

(cvlilebas) gadawyvetilebis nawilobriv aRsrulebis 

Sesaxeb. bunebrivia, nawilobrivi aRsruleba, TavisTavad, 

ar SeiZleba saaRsrulebo furclis dublikatis gacemaze 

uaris Tqmis safuZveli gaxdes.

dublikati gaicema imave gadawyvetilebis (an misi as-

lis) safuZvelze, romlis safuZvelzec gacemuli iyo da-

karguli saaRsrulebo furceli. kreditorma saaRsrule-

bo furclis dakargvis mizezebi _ Tu ra garemoebebSi 

daikarga furceli, unda acnobos sasamarTlos. amasTa-

nave, SeiZleba wardgenil iqnes informacia kavSirgabmu-

lobis organoebidan an aRmasrulebelisagan. Tu kredi-

tori oraganizaciaa (iuridiuli piria), maSin saaRsrule-

bo furclis dakargvisa da dakargvis mizezebis Sesaxeb 

Setyobinebas xels unda awerdes misi xelmZRvaneli an 

sxva uflebamosili piri. dakargvis mizezebis namdvilo-



240

bis (utyuarobis) Semowmebis valdebulebas kanonmdeblo-

ba ganmcxadebels ar akisrebs. sssk-is 102-e muxlis meo-

re nawilis Sesabamisad, Tavad mxaris ganmarteba sadao 

saaRsrulebo furclis dednis dakargvis Sesaxeb sakmaris 

mtkicebulebas warmoadgens da damatebiT mtkicebas ar 

saWiroebs. informaciis utyuarobaze pasuxismgebloba 

ganmcxadebels ekisreba.

saaRsrulebo furclis dublikatis gacemis Sesaxeb 

sakiTxis gadawyvetis (ganxilvis) dros sasamarTlom unda 

Seamowmos, xom ar moxda gadawyvetilebis aRsruleba da-

karguli furclis safuZvelze, vinaidan Tu saaRsrule-

bo furceli aRsrulebulia, dublikatis gacema dauSve-

belia. dublikatis gacemis momentidan Tavdapirvelad 

gacemuli saaRsrulebo furceli kargavs Zalas. Tu is 

SemdgomSi aRmoCndeba, maSin kreditori mas veRar gamoi-

yenebs. 

saaRsrulebo furclis dublikati gaicema mxolod 

dedanis dakargvis SemTxvevaSi. saaRsrulebo furclis 

dednis dakargvaSi igulisxmeba ara mxolod misi dakarg-

va anda ganadgureba, aramed iseTi SemTxvevebic, rodesac 

dokuments dakarguli aqvs kanonis 21-e muxlSi miTiTebu-

li savaldebulo rekvizitebi (rodesac dokumentSi aRar 

ikiTxeba es rekvizitebi).

saaRsrulebo furclis dublikatis gacemis Sesaxeb 

gancxadeba SeiZleba Setanili iqnes (e.i. saaRsrulebo 

furclis dublikati SeiZleba gaices sasamarTlos mier) 

mxolod aRsasruleblad saaRsrulebo furclis war-

sadgenad dadgenili vadis amowurvamde, anu dublikati 

SeiZleba gaices sasamarTlos mier, Tu ar gasula aRsas-
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ruleblad misi wardgenis aTwliani vada da Tu ar aR-

srulebula sasamarTlos is gadawyvetileba, romlis sa-

fuZvelzec gacemuli iyo saaRsrulebo dokumenti.

saaRsrulebo furclis aRsasruleblad wardgenis 

sapatio mizeziT gaSvebuli vada SeiZleba aRadginos sa-

samarTlom. amitom Tu es vada gaSvebulia, maSin erT-

droulad, saaRsrulebo furclis dublikatis gacemis 

Sesaxeb gancxadebasTan erTad, aucileblad Setanili unda 

iqnes gancxadeba saaRsrulebo furclis aRsasruleblad 

wardgenis vadis aRdgenis Sesaxeb. anda Suamdgomloba 

gaSvebuli vadis aRdgenis Sesaxeb saaRsrulebo furc-

lis gacemis Sesaxeb gancxadebaSi unda Camoyalibdes. Tu 

xandazmulobis vada ar iqneba aRdgenili, saaRsrulebo 

furclis dublikatis gacemaze agreTve uari unda eTqvas 

ganmcxadebels.

im SemTxvevaSi, rodesac aRsrulebis xandazmulobis 

vadaa gaSvebuli, am vadis aRdgenis Sesaxeb Suamdgomlo-

bis (gancxadebis) dayenebis gareSe, ganmcxadebels uari 

unda eTqvas saaRsrulebo furclis dublikatis gacemis 

Sesaxeb gancxadebis dakmayofilebaze. gancxadebis dakmay-

ofilebaze uaris Tqmis Sesaxeb sasamarTlos ganCinebaSi 

unda mieTiTos uaris Tqmis mizezi da ganemartos kredi-

tors Tavisi ufleba Seitanos xandazmulobis gaSvebuli 

vadis aRdgenis Sesaxeb gancxadeba.

saaRsrulebo furclis dublikati gaicema kredito-

ris gancxadebis safuZvelze. gancxadebis Setana kredi-

toris uflebamonacvlesac SeuZlia. kanonis gansaxilve-

li normidan gamomdinareobs, rom gancxadeba Setanili 

unda iqnes gadawyvetilebis gamomtan sasamarTloSi.
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saaRsrulebo furclis dublikatis gacemis Sesaxeb 

gancxadebaSi sxva savaldebulo monacemebTan erTad (ro-

mel sasamarTloSi, vis mier aris igi Setanili, romeli 

gadawyvetilebis safuZvelze iqna gacemuli saaRsrule-

bo furceli, rodis aris igi gamotanili da rodis Sev-

ida kanonier ZalaSi da sxva) ganmcxadebelma unda miu-

TiTos, vis mier, rodis da ra garemoebebSia dakarguli 

saaRsrulebo dokumenti, aRsrulebulia Tu ara igi, Tu 

aRsrulebulia, ra nawilSi (ra moculobiT).

saaRsrulebo furclis dublikatis gacemis Sesax-

eb gancxadeba ganixileba gadawyvetilebis gamomtan sa-

samarTloSi sasamarTlo sxdomaze samoqalaqo samarTal-

warmoebis saerTo wesebiT. saqmis monawile pirebs, e.i. 

kreditorsa da movales ecnobebaT sxdomis droisa da 

adgilis Sesaxeb, magram maTi gamoucxadebloba (Tuki sa-

Tanado wesiT ecnobaT sasamarTlo sxdomis dro da adg-

ili) ar daabrkolebs dublikatis gacemis Sesaxeb gancxa-

debis ganxilvas da gadawyvetilebis gamotanas.

gancxadebis ganxilvisas sasamarTlom unda ga-

moarkvios, dakarguli iqna Tu ara saaRsrulebo 

furceli, rodis, vis mier da ra garemoebebSi daikarga 

igi. Tavisi daskvnebi am sakiTxebze sasamarTlom unda 

daasabuTos sasamarTlo sxdomaze Semowmebuli mtkice-

bulebebiT.

gancxadebis ganxilvis Sedegad sasamarTlos gamoaqvs 

ganCineba, romlis Sinaarsic unda Seesabamebodes samoqa-

laqo saproceso kodeqsis 285-e muxls. gancxadebis da-

kmayofilebis Sesaxeb ganCineba saaRsrulebo furclis 

dublikatis gacemis safuZvelia.
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saaRsrulebo furclis dublikatis gacemis sakiTxze 

gamotanili ganCinebiT sasamarTlo an daakmayofilebs 

kreditoris gancxadebas an uars ityvis mis dakmayofile-

baze. orive SemTxvevaSi ganCineba SeiZleba gasaCivrdes.

dabolos, saaRsrulebo furclis dublikatis gace-

ma ar unda gavaigivoT erT gadawyvetilebaze ramdenime 

saaRsrulebo furclis gacemasTan (kanonis 22-e mux-

li) an axali saaRsrulebo furclis gacemasTan gad-

awyvetilebis aRsrulebis wesis an saSualebis Secvlis 

SemTxvevaSi (samoqalaqo saproceso kodeqsis 263-u mux-

li).

rac exeba sxva saxis saaRsrulebo dokumentebis dub-

likatebis gacemas, maTi dednis dakargvis SemTxvevaSi 

maT gascemen is organoebi, romlebmac ganixiles Sesabam-

isi dava da gamosces Sesabamisi aqti.

kanoni ar aZlevs uflebas aRmasrulebels sasamarT-

los mimarTos saaRsrulebo furclis gacemis Sesaxeb 

gancxadebiT, maT Soris im SemTxvevaSic, roca igi Tav-

ad aRmasruleblis braliT daikarga, rameTu es ufleba 

martooden kreditoris dispoziciuri uflebaa. kanoniT 

aseve ar aris gansazRvruli Tu ra vadaSi unda iqnes ganx-

iluli dublikatis gacemis Sesaxeb gancxadeba.
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muxli 24. saaRsrulebo furclis gacema ufleba-

monacvle pirTa sasargeblod an sawinaaRmdegod

mocemuli norma awesrigebs iseT SemTxvevas, rodesac 

gadawyvetileba eqvemdebareba aRsrulebas (me-2 muxli), 

magram masSi miTiTebul pirTa (e.i. kreditorisa da mov-

alis) saxelze ar aris gacemuli saaRsrulebo furceli 

imis gamo, rom erT-erT an orive mxareze adgili aqvs 

uflebamonacvleobas.

norma vrceldeba saaRsrulebo furclis gacemis 

Semdeg warmoSobil uflebamonacvleobis SemTxvevazec. 

amasTan, mniSvneloba ara aqvs, wardgenili iyo Tu ara igi 

aRsasruleblad.

gansaxilveli norma uSvebs saaRsrulebo furclis ga-

cemis SesaZleblobas, rogorc im piris uflebamonacv-

lis sasargeblod, romelic aRsrulebis qvemdebare aq-

tis (gadawyvetilebis) mixedviT warmoadgens moTxovnis 

uflebis mqone pirs (kreditors), ise movalis uflebamo-

nacvle pirTa sawinaaRmdegod. kanonis aRniSnuli danawe-

si gaTvaliswinebulia iseTi SemTxvevisaTvis, rodesac 

movalis an kreditoris uflebamonacvle dgindeba sa-

samarTlos mier saqmeze gadawyvetilebis gamotanis Sem-

deg da emsaxureba sasamarTlo gadawyvetilebis jerovan 

da efeqtian aRsrulebas. 

amasTan, SesaZlebelia erTdroulad adgili hqondes 

uflebamonacvleobas gadawyvetilebaSi dasaxelebuli 

orive mxaris mimarT. swored mxareebi da ara saaRsrule-

bo warmoebaSi monawile sxva pirebi SeiZleba Seicvalon 

uflebamonacvliT.
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mocemuli normis mixedviT, uflebamonacvle pir-

Ta sasargeblod an maT sawinaaRmdegod saaRsrule-

bo furclis gacema dasaSvebia mxolod maSin, Tu sax-

ezea ramdenime piroba, kerZod: 1) gadawyvetilebiT 

(aRsrulebis qvemdebare aqtiT) mxareTa (kreditorsa 

da movales Soris) dadgenil samarTalurTierTobaSi 

(gadawyvetilebiT gansazRvrul mxareTa ufleba-mov-

aleobebSi), zogadad, dasaSvebi unda iyos uflebamo-

nacvleoba; 2) uflebamonacvleoba unda iyos naTeli; 

3) saaRsrulebo furclis misaRebad wardgenili unda 

iqnes uflebamonacvleobis damadasturebeli doku-

menti; 4) gadawyvetilebis aRsruleba damokidebulia 

kreditoris an misi uflebamonacvlis nebis gamov-

lenaze. Tu erTobliobaSi saxezea yvela zemoaRniSnu-

li winapiroba, sasamarTlo gascems saaRsrulebo fur-

cels. winaaRmdeg SemTxvevaSi sasamarTlo ar gascems 

saaRsrulebo furcels. gansaxilveli muxlis 2010 

wlamde moqmedi redaqcia ar iTvaliswinebda sasamarT-

los am uaris gasaCivrebis SesaZleblobas. aseT SemTx-

vevaSi kreditors an mis uflebamonacvles sarCeli 

saaRsrulebo furclis gacemis Taobaze unda Seetana 

gadawyvetilebis gamomtan sasamarTloSi. dRes arse-

buli redaqcia sarCelis Setanas aRar iTvaliswinebs. 

sarCelis nacvlad gadawyvetilebis gamomtan sasamarT-

loSi Seitaneba gancxadeba, rac niSnavs mocemuli nor-

miT gansakuTrebuli gansjadobis wesis gaTvaliswine-

bas, romelsac ver Secvlis movalis uflebamonacvle 

piris adgilsamyofeli. gansakuTrebuli gansjadobis 

wesis dadgena aixsneba im garemoebiT, rom saqme, ro-
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melzec gacemuli unda iqnes saaRsrulebo furceli, 

rogorc wesi, inaxeba mis gamomtan sasamarTloSi.

mocemuli normis 2010 wlamde moqmedi redaqciiT 

gaTvaliswinebul kreditoris an misi uflebamonacvlis 

sarCelSi igulisxmeboda maT mier aRiarebiTi sarCelis 

(sssk-is 180-e muxli) Setana Sesabamisi samarTalurT-

ierTobis dadgenis mizniT, romelze miRebuli dadebi-

Ti gadawyvetilebac Tavdapirvel gadawyvetilebaze (da 

ara aRiarebiT sarCelze miRebul gadawyvetilebaze) 

saaRsrulebo furclis gacemis safuZveli iyo.

 rac Seexeba uflebamonacvleobis safuZvels, aR-

srulebis etapze uflebamonacvleobis safuZvlebia 

sssk-is 92-e muxliT gaTvaliswinebuli safuZvlebi. 

uflebamonacvleobis safuZvlebis CamonaTvali ar aris 

amomwuravi. rogorc iTqva, dResdReobiT sarCelis na-

cvlad Semoitaneba gancxadeba uflebamonacvleobis 

dadgenis Taobaze. gancxadebaze sasamarTlo msjelobs 

ganCinebiT. uflebamonacvleobis sakiTxs sasamarTlo 

wyvets sssk-is im normis safuZvelze, romliTac gan-

sazRvrulia aRsrulebasTan dakavSirebuli sakiTxebis 

gadawyvetis wesi. saaRsrulebo warmoebis mxaris ufle-

bamonacvliT Secvlis sasamarTlo wesis arseboba gan-

pirobebulia Semdegi faqtorebiT: uwinares yovlisa, 

es ukavSirdeba sssk-is 92-e muxlis gamoyenebas. meore 

is, rom uflebamonacvliT mxaris Seclisas aseve unda 

dadgindes sxvadasxva garemoeba, maT Soris, uflebadam-

dgeni faqti, romlis safuZvelzec warmoiSoba ufle-

bamonacvleoba. gansaxilveli normiT dadgenili wesebi 

vrceldeba, aseve im SemTxvevebzec, rodesac saxezea 
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arbitraJis gadawyvetileba (ix. kanonis 1-li muxli).

sainteresoa kidev erTi problema, romelic sa-

samarTlo praqtikaSi warmoiSva. kerZod, rogorc cno-

bilia, sanotaro organoebi uflebamosili arian gascen 

saaRsrulebo furceli. erT–erT saqmeze kreditoris 

moTxovniT gaica saaRsrulebo furceli notariusis 

mier da daiwyo aRsruleba. aRsrulebis etapze kredi-

tori gardacvala. kreditoris uflebamonacvlem Tbili-

sis saqalaqo sasamarTlos mimarTa uflebamonacvleobis 

dadgenis moTxovniT. Tbilisis saqalaqo sasamarTlos 

2018 wlis 9 ianvris ganCinebiT sasamarTloSi Setanili 

gancxadeba kreditoris uflebamonacvled cnobis (ufle-

bamonacvleobis dadgenis) Sesaxeb ar dakmayofilda (saqme 

#2/37122-17). sasamarTlos azriT, mamkvidrebeli, ro-

gorc gardacvalebamde saaRsrulebo warmoebaSi kredi-

toris statusiT monawile piri, kreditorad notariusis 

da ara sasamarTlos mier gacemul saaRsrulebo furcel-

Sia dasaxelebuli, sasamarTlo ki ar aris uflebamosili 

sanotaro saaRsrulebo furcelSi dainteresebuli piris 

gancxadebiT masSi dasaxelebuli kreditori uflebamo-

nacvliT Secvalos. sasamarTlos mier es daskvna gamot-

anili iqna saaRsrulebo warmoebaTa Sesaxeb saqarTvelos 

ka nonis 24-e muxlis sityva _ sityviTi ganmartebidan, 

ro melSic swored sasamarTlo gadawyvetilebiT (aqtiT) 

gan sazRvruli kreditoris an movalis uflebamonacvliT 

Secvlazea saubari. sasamarTlos am miTiTebiT sawinaaRm-

degod aRvniSnavT Semdegs: gancxadebiT moTxovnili iqna 

ara sanotaro saaRsrulebo furcelSi dasaxelebuli 

piris Secvla, rogorc es miuTiTa sasamarTlom, aramed 
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uflebamonacvleobis dadgena, rac principulad sxvadasx-

va sakiTxia, vinaidan kreditori isedac gasulad iTvle-

ba samarTlebrivi urTierTobebidan, xolo Sesabamisad, 

radgan saaRsrulebo furceli erTxel ukve gacemulia, 

saWiro xdeba ara masSi cvlilebis Setana, Secvlili sax-

iT xelaxla gacema, aramed swored uflebamonacvleobis 

dadastureba (dadgena), rac sasamarTlos eqskluziuri 

uflebamosilebaa. sayuradReboa, rom notariusi adgens 

udao faqtebs, xolo sasamarTlo uflebamonacvleobis 

dadgeniT adasturebs samarTlebrivi urTierTobis arse-

bobas pirTa Soris. 

moqmedi saaRsrulebo kanonmdeblobis analizi cxady-

ofs, rom aRsrulebis etapze uflebamonacvleobis saW-

iroebisas gamoiricxeba aRniSnuli sakiTxis aRmasruleb-

lis mier gadawyvetis SesaZlebloba, anu aRmasruleb-

els ara aqvs aRsrulebis stadiaze uflebamonacvleobis 

sakiTxis gadawyvetis uflebamosileba. 

aseTi sakanonmdeblo mowesrigebis pirobebSi ZiriTa-

di organo (Tu erTaderTi organo ara), romelmac unda 

gadawyvitos aRsrulebasTan dakavSirebuli sakiTxi, aris 

sasamarTlo, rogorc uflebis dacvis universaluri or-

gano. im SemTxvevaSic ki, rodesac saaRsrulebo furce-

li gacemulia notariusis mier, samarTlos aqvs ufle-

bamonacvleobis dadasturebis ufleba, arasasamarTlo 

organos mier gacemul aqtebSi miTiTebuli subieqtis 

samarTlebrivi urTierTobidan gasvlis SemTxvevaSi. sa-

samarTlos aRniSnuli uflebamosileba gamomdinareobs 

saaRsrulebo warmoebaTa kanonis 24-e muxlisa da sssk-is 

92-e muxlis sistemuri analizidan, aseve sasamarTlo xe-
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lisuflebis damoukideblobisa da TavisTavadobis prin-

cipidan. sssk-is 92-e muxlis danawesidan gamomdinare, 

uflebamonacvleobis sakiTxs swored sasamarTlo wyvets 

ara mxolod sasamarTlo gadawyvetilebiT dadasturebu-

li urTierTobidan mxaris gasvlis, aramed sxva nebismieri 

(rogorc am normaSia miTiTebuli `sadavo~) urTierTo-

bidan mxaris gasvlis SemTxvevaSi. amasTan, uflebamonacv-

leoba dasaSvebia nebismier stadiaze. xolo 92-e muxlSi 

miTiTebuli sityva `sadavo~ mianiSnebs erTaderT rameze, 

rom sakiTxi exeba nebismier urTierTobas, romelic ki 

atarebs kreditor-movalis tipis urTierTobis xasiaTs, 

anu romelSic monawileobs kreditori da movale. cxa-

dia, dava nebismier im SemTxevaSi warmoiSoba, rodesac ar 

sruldeba valdebuleba da davis warmoSobisaTvis aravi-

Tari mniSvneloba ara aqvs valdebulebis arsebobas mov-

ale sadaos aqtiuri moqmedebiT xdis, Tu Tavisi umoqme-

dobiT (pasiurobiT) ar asrulebs kuTvnil valdebulebas 

_ nebismier SemTxvevaSi saxezea dava uflebis Sesaxeb, anu 

sadavo urTierToba. aRsruleba ki _ daiwyo swored imis 

gamo, rom movalem ar Seasrula valdebuleba.

92-e muxlSi miTiTebul stadiaSi igulisxmeba aR-

srulebac, rogorc procesis stadia. adamianis ufleba-

Ta evropis sasamarTlos araerTi gadawyvetilebisa da 

misi precedentuli samarTlis Tanaxmad, aRsruleba sa-

samarTloze uflebis, anu konvenciis me-6 muxliT gaT-

valiswinebuli sasamarTlo uflebis ganuyofeli, Semad-

geneli nawilia. 

mocemul SemTxvevaSi, gadasawyveti iyo saproceso 

uflebamonacvleobis sakiTxi aRsrulebis etapze, rac sa-



250

samarTlom saerTaSoriso samarTlis (romelsac saqarT-

velo konstituciis doneze aRiarebs) ugulvebelyofiT 

ganaxorciela. arada sasamarTlom ugulvebelyo notari-

usis saaRsrulebo furcelis iuridiuli buneba, romel-

ic faqtobrivad sasamarTlos mier gacemuli saaRsrule-

bo furclis surogatia. notariusis mier saaRsrulebo 

furclis gacemis SesaZlebloba erTaderTi ramis man-

iSnebelia _ martivdeba uflebis dacva da misi ganxor-

cieleba SesaZlebeli xdeba sasamarTlo proceduris ga-

reSe, magram aRniSnuli araviTar SemTxvevaSi ar SeiZleba 

iyos amgvari aqtis safuZvelze warmoSobili urTierTo-

bis sasamarTlos gziT kontrolis gamomricxavi garemoe-

ba. aRsrulebis etapze, aRsrulebis mimdinareobas ukve 

sasamarTlo akontrolebs, iseve, rogorc SesaZlebelia 

saaRsrulebo furclis gacemis marTlzomierebis kon-

troli mis aRsrulebamde, aRsrulebis SeCerebis gziT. 

dasaxelebul normaSi 2010 wels ganxorcielebuli 

cvlilebis Sesabamisad, rogorc sadao SemTxvevaSi, ise 

maSinac, roca naTelia uflebamonacvleoba, e.i. nebismi-

er SemTxvevaSi, wydeba sasamarTlos mier dainteresebuli 

piris gancxadebis safuZvelze. aseT dainteresebul pi-

rad mocemul normaSi mxolod kreditori an misi ufle-

bamonacvlea dasaxelebuli. mocemuli normis Tavdapir-

veli redaqcia iseTi SemTxvevisaTvis, rodesac naTeli 

ar iyo uflebamonacvleoba, iTvaliswinebda sasamarT-

loSi sarCelis Setanas. amJamad ki Seitaneba gancxadeba. 

amrigad, normis (24-e muxlis) 1-l winadadebaSi gansaz-

Rvrulia SemTxvevebi, roca naTelia uflebamonacvleo-

ba. aRniSnuli norma warmoadgens uflebamonacvleobis 
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dadgenaze ara romelime sxva organos uflebamosilebis 

ganmsazRvrel wess, aramed uflebamonacvleobis proce-

duraze gavlenis momxden safuZvels, xolo am procedu-

ras nebismier SemTxvevaSi axorcielebs erTaderTi orga-

no-sasamarTlo. sxva sityvebiT rom iTqvas, im SemTxveva-

Sic ki, roca uflebamonacvleoba naTelia, mas sasamarT-

lo daadasturebs gamartivebuli proceduriT, mxareTa 

mowvevisa da maSasadame, zepiri ganxilvis gareSe. xolo 

24-e muxlis me-2 winadadeba miuTiTebs iseTi SemTxvevis 

arsebobaze, rodesac uflebamonacvleoba ar aris naTe-

li, ris gamoc aucilebeli iqneba aRsrulebasTan dakav-

Sirebuli sakiTxis ganxilva dainteresebul pirTa monaw-

ileobiT sasamarTlo sxdomaze. es rom asea, dasturdeba 

saaRsrulebo warmoebaTa kanonis 24-e muxlis sistemuri 

analiziT sssk-is 92-e da 267-e prima muxlebTan.

 dabolos, sayuradReboa Semdegi argumentic: TviT 

sasamarTloSi saqmis ganxilvisas uflebamoancvleo-

bis sakiTxis wamoWris dros, sasamarTlosTvisac ki ar 

aris sakmarisi da uflebamonacvleobis upirobod dama-

dasturebeli is dokumenti, romlidanac ikveTeba moTx-

ovnis daTmoba, valis gadakisreba, samkvidros miReba 

da a.S. , anu ikveTeba uflebamonacvleobis faqtobrivi 

safuZveli, vinaidan materialur samarTalSi momxdari 

uflebamonacvleoba gansxvavdeba saproceso uflebamo-

nacvleobisagan, romelic zemoaRniSnuli dokumentebis 

arsebobis miuxedavad, saWiroebs saproceso uflebamo-

nacvleobis sakiTxis gadawyvetas sasamarTlo ganCinebiT. 

aRsruleba ki, rogorc vTqviT, procesis gagrZelebaa da 

procesis saboloo stadias warmoadgens. 
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mocemul SemTxevaSi sasamarTlom arasworad ganmar-

ta uflebamonacvleobis momwesrigebeli normebis arsi 

da safuZveli, arasworad gansazRvra uflebamonacvleo-

bis gamoyenebis farglebi. swored amitom iyo, rom moce-

mul saqmeze Tbilsis saapelacio sasamarTlom Tavisi 

ganCinebiT (saqme №2b/732-18) gaauqma Tbilisis saqalaqo 

sasamarTlos zemoaRniSnuli ganCineba da qvemdgom sa-

samarTlos miuTiTa, rom uflebamonacvleobis sakiTxs 

aRsrulebis etapze swored da mxolod sasamarTlo 

wyvets. modave mxaris nacvlad misi uflebamonacvlis 

Cabma ukavSirdeba amaTuim safuZvliT mxareTa Soris ar-

sebuli samarTlebrivi urTierTobidan mis gasvlas, ra 

drosac mxare kargavs da sxva pirs gadascems Tavis sap-

roceso statuss. amasTan , saproceso uflabamonacvleo-

ba SeuzRudavi ar aris da xorcieldeba kanonis dadge-

nil farglebSi. procesSi (maT Soris aRsrulebis sta-

diaze) uflebamonacvleobis SesaZleblobas ganapirobebs 

uflebamonacvleobis SesaZlebloba materialur samar-

TalSi. gansaxilvel SemTxvevaSi uflebamonacvleoba da-

saSvebi iyo materialur samarTlebrivi TvalsazrisiT. 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanonis 

36-e muxlis meore punqtis „g“ qvepunqtis Tanaxmad, kred-

itoris gardacvalebisas aRsrulebis erovnuli biuro 

uflebamosilia SeaCeros aRsruleba sasamarTlos mier 

uflebamonacvlis dadgenamde. saapelacio sasamarTlos 

swori ganmartebiT, aRniSnuli normis danawesis Tanax-

mad, mxolod sasamarTlos uflebamosilebas ganekuTvne-

ba uflebamonacvleobis sakiTxis gadawyveta.
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muxli 25. aRsrulebis dawyeba

imisaTvis, rom daiwyos saaRsrulebo warmoeba (daiwyos 

aRsruleba) aucilebelia, rom kreditorma saaRsrulebo 

dokumentiT mimarTos aRmasrulebels. 

konkretuli saaRsrulebo moqmedebebis dawyebam-

de aRmasrulebeli valdebulia Seamowmos aqvs Tu ara 

saaRsrulebo dokuments kanonis 21-e muxliT gaTvalis-

winebuli yvela aucilebeli rekviziti e.i. valdebulia 

Seamowmos misi namdviloba (utyuaroba), agreTve aRsas-

ruleblad misi wardgenis vadebi. kanonis 25-e muxlis 

pirveli winadadeba Zalzed zogadi normaa da mxolod 

masSi miTiTebuli piroba ver gaxdeba saaRsrulebo war-

moebis dawyebis safuZveli. rogorc vTqviT, aRmasrule-

belma, mTeli rigi sxva momentebic da wardgenili do-

kumentebi unda Seamowmos da miiRos mxedvelobaSi. amg-

vari Semowmebis Sedegebis mixedviT, aRmasrulebeli an 

daiwyebs aRsrulebas an dauniSnavs kreditors xarvezs 

da ganusazRvravs xarvezis Sevsebis vadas (magaliTad, Tu 

ar aris gadaxdili aRsrulebis safasuri) an kreditors 

daubrunebs saaRsrulebo dokuments.

aRmasrulebelma kreditors unda daubrunos saaR-

srulebo furceli, Tu igi aRsasruleblad wardgenili 

iqna aRsrulebis xandazmulobis vadis gasvlis Semdeg. 

aseve im SemTxvevaSi unda dabrundes saaRsrulebo furce-

li, rodesac darRveulia saaRsrulebo dokumentisadmi 

kanoniT dadgenili moTxovnebi (kanonis 21-e muxli).

aRmasruleblis moqmedeba saaRsrulebo dokumentis 

dabrunebis Sesaxeb SeiZleba gasaCivrdes sasamarTloSi.
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saaRsrulebo furclis aRsasruleblad wardgenis 

ufleba miniWebuli aqvT kreditorsa da im sasamarTlos, 

romelmac gasca saaRsrulebo furceli. saaRsrulebo 

furclis aRsasruleblad wargdena sasamarTlos mier, 

gamonakliss warmoadgens dispoziciurobis principidan. 

saaRsrulebo warmoebaTa kanonis 25-e muxlis Sesabamis-

ad, am muxlis 1-li nawiliT gaTvaliswinebul SemTxveveb-

Si sasamarTlos saaRsrulebo dokumentis aRsasruleb-

lad wardgena Tavisi iniciativiT SeuZlia ise, rom ar 

daelodos kreditoris nebis gamovlenas. sasamarTlo 

aseT dros saaRsrulebo furcels ugzavnis aRsasruleb-

lad iZulebiTi aRsrulebis organos, ris Sesaxebac atyo-

binebs kreditors.

saaRsrulebo dokuments iRebs saaRsrulebo biuro da 

kancelariaSi misi registraciis Semdeg gadaecema aRmas-

rulebels biuros ufrosis gadawyvetilebiT da Cabarde-

ba xelweriliT.

kanonis gansaxilveli normebis siRrmiseuli analizi 

saSualebas gvaZlevs davaskvnaT, rom aRmasrulebeli 

valdebulia daiwyos aRsruleba im SemTxvevaSi, Tu saxeze 

iqneba Semdegi piroba: 1) Tu ar aris gasuli saaRsrule-

bo dokumentis aRsasruleblad wardgenis vada; 2) Tu 

saaRsrulebo dokumenti Seesabameba kanonis 21-e muxliT 

gaTvaliswinebul moTxovnebs e.i. Tu is Sedgenilia kano-

nis yvela moTxovnebis dacviT; 3) gadaxdilia aRsrulebis 

safasuri, amasTan, gasaTvaliswinebelia, rom zogierTi 

kategoriis saqmeze safasuri ar gadaixdevineba.

kanoni kreditorsa da movales SesaZleblobas ani-

Webs daeswron aRmasrulebelis mier ganxorcielebul 
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moqmedebebs, e.i. monawileoba miiRon saaRsrulebo mo-

qmedebaTa SesrulebaSi da miiRon aRsrulebasTan dakav-

Sirebuli aucilebeli informacia. kanonis me-18 muxli, 

romelic saaRsrulebo warmoebaSi mxareTa uflebebs 

gansazRvravs, iTvaliswinebs mxareTa uflebas ~daeswron 

aRsrulebis mimdinareobas~.

kanonis 25-e muxlis Tanaxmad, aRsrulebis Sesaxeb uw-

yebas movales, kreditorsa da saaRsrulebo warmoebis 

sxva monawile pirebs, aRmasrulebeli abarebs samoqalaqo 

saproceso kodeqsiT dadgenili wesiT, rac gulisxmobs 

uwyebis Cabarebisas samoqalaqo saproceso kodeqsis 70-

80-e muxlebiT dadgenili yvela wesis srulad gamoyene-

basa da dacvas.

saaRsrulebo moqmedebis Sesrulebis adgili

gadawyvetilebebi aRsruldeba, e.i. saaRsrulebo mo-

qmedebebi aRmasruleblis mier sruldeba: 1) Tu mova-

le fizikuri piria _ misi sacxovrebeli adgilis, misi 

samuSao adgilis, an misi qonebis adgilsamyofelis mixed-

viT; 2) Tu movale iuridiuli piria maSin _ misi adgil-

samyofelis an misi qonebis adgilsamyofelis mixedviT.

Tu movalis qoneba imyofeba ramodenime adgilas (sx-

vadasxva raionSi) da kreditors miRebuli aqvs mxolod 

erTi saaRsrulebo furceli, maSin kreditorma TviTon 

unda gadawyvitos, Tu sad waradginos igi. kanonis 25-e 

muxliT gadawyvetilia ramdenime mniSvnelovani praqti-

kuli sakiTxi.

saaRsrulebo moqmedebaTa Sesrulebis adgils kanoni 

gansazRvravs imisda mixedviT, Tu vin aris movale _ 
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fizikuri Tu iuridiuli piri. saaRsrulebo moqmedeba-

Ta Sesrulebis adgilis Sesaxeb sakiTxis aseTi gadawyveta 

saSualebas gvaZlevs mkafiod da zustad ganvsazRvroT 

konkretulad romelma danayofma, romelma saaRsrulebo 

biurom unda aRasrulos mocemuli saaRsrulebo doku-

menti da operatiulad aRvasruloT igi.

 praqtikuli mniSvnelobisaa sakiTxi imis Sesaxeb, Tu 

rogor unda moviqceT, rodesac saaRsrulebo dokumen-

tis aRsrulebis procesSi Seicvleba movalis adgilsamy-

ofeli, misi samuSao adgili an misi adgilsamyofeli, 

anda gamoirkveva, rom movalis is qoneba, romelzedac 

SeiZleba gadaxdevinebis miqceva, Tavis adrindel adgil-

samyofelze aRar imyofeba an igi ar aris sakmarisi kred-

itoris moTxovnaTa dasakmayofileblad. am kiTxvebze pa-

suxi gansaxilvel muxlSi gacemuli ar aris.

amasTan dakavSirebiT aRvniSnavT, rom Tu saaRsrule-

bo dokumentis aRsrulebis procesSi Seicvala movalis 

sacxovrebeli adgili, misi samuSao adgili an misi adg-

ilsamyofeli, anda gamoirkva, rom movalis qoneba, ro-

melzec SeiZleba gadaxdevinebis miqceva, Tavisi adrin-

del adgilsamyofelze aRar imyofeba an igi ar aris 

sakmarisi kreditoris moTxovnaTa dasakmayofileblad, 

aRmasrulebeli dauyovnebliv adgens amis Sesaxeb Sesa-

bamis aqts da araugvianes misi Sedgenis dRis momdevno 

dRisa saaRsrulebo dokuments gadacemis Sesaxeb aq-

tis aslTan erTad ugzavnis aRmasrulebels movalis 

axali sacxovrebeli adgilis, samuSao adgilis, adgil-

samyofelis anda movalis qonebis axali adgilsamyofe-

lis mixedviT, ris Sesaxebac imavdroulad atyobinebs 
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kreditors. am aqts amtkicebs gadamcemi mxaris biuros 

ufrosi.

saaRsrulebo warmoebis mimRebi aRmasrulebeli Se-

sabamisi masalebis miRebis Sesaxeb akeTebs aRniSvnas. 

saaRsrulebo warmoebis gadacemas aRmasrulebeli awar-

moebs piradad aqtSi nusxiT (siiT, ganawesiT) an fostiT 

SekveTili weriliT.

saaRsrulebo warmoebis gadacemis aqti dgeba Tav-

isufali formiT da masSi, aucileblad unda mieTiTos 

im saaRsrulebo biuroebis dasaxeleba, romelic gadas-

cems da romelic iRebs saaRsrulebo warmoebas, nusxis 

mixedviT saaRsrulebo warmoebis furclebis raodenoba; 

cnobebi kreditorisa da movalis Sesaxeb; saaRsrulebo 

warmoebis gadacemis TariRi; dokumentebis gadamcemi da 

mimRebi aRmasruleblebis saxeli, gvari da xelmowerebi 

an safosto rekvizitebi dokumentebis fostiT gagzavnis 

dros (safosto qviTris darTviT).

saaRsrulebo warmoebas eniWeba axali nomeri mis mim-

Reb saaRsrulebo biuroSi.

saaRsrulebo moqmedebaTa Sesrulebis adgilis Sesax-

eb davebi, aRmasrulebels an saaRsrulebo biuroebs So-

ris ar daiSveba, amitom erTi saaRsrulebo biuros mier 

an aRmasruleblis mier meore saaRsrulebo biurosaTvis 

an aRmasruleblisaTvis gagzavnili saaRsrulebo doku-

menti unda miiRos aRsasruleblad iman, visac is gaegza-

vna (gadaeca).

zogadi wesis mixedviT, aRmasrulebeli Tavis fun-

qciebs axorcielebs gansazRvrul teritoriaze. Tu 

saaRsrulebo dokumentis aRsrulebis procesSi aRmas-
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rulebels warmoeSva saaRsrulebo moqmedebis im teri-

toriaze Sesrulebis aucilebloba, romelzec misi fun-

qciebi ar vrceldeba, maSin kanonis me-17 muxlis me-9 pun-

qtis Sesabamisad, mas ufleba aqvs Tavisi yvela moqmedeba 

Seasrulos im teritoriaze, romelzec misi funqciebi ar 

vrceldeba. aseT dros aRmasrulebeli valdebulia yve-

la saaRsrulebo moqmedeba kanonis moTxovnaTa sruli 

dacviT ganaxorcielos.

kanonis 25-e muxlSi araferia naTqvami imis Sesaxeb, 

rogor unda moiqces aRmasrulebeli, Tu kreditor-

ma saaRsrulebo dokumenti waradgina 25-e muxlis me-4 

punqtiT dadgenili wesebis darRveviT. migvaCnia, rom am 

SemTxvevaSi saaRsrulebo dokumenti unda daubrundes 

kreditors. saaRsrulebo dokumentis dabrunebis Sesax-

eb aRmasrulebelma unda Seadginos aqti (oqmi), romelSic 

unda ganmartos, konkretulad Tu romel saaRsrulebo 

biuros unda warudginos kreditorma saaRsrulebo do-

kumenti.

dabolos, sisxlis samarTlis kanonmdeblobis Sesa-

bamisad, sisxlis samarTlebrivi sasjeli jarimis saxiT, 

aRsruldeba aRmasruleblis mier gansasjelis sacxovre-

beli (an samuSao) adgilis mixedviT.

saaRsrulebo moqmedebis Sesrulebis dro

samwuxarod kanoni ar Seicavs saaRsrulebo moqmede-

baTa Sesrulebis drois ganmsazRvrel normebs. zoga-

di wesiT, saaRsrulebo moqmedebebis Sesruleba xdeba 

samuSao dReebSi da dRis saaTebSi, adgilobrivi droiT 

6-dan 22 saaTamde. saaRsrulebo moqmedebebis Sesrulebis 
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konkretuli dro ganisazRvreba aRmasruleblis mier. 

saaRsrulebo warmoebaSi monawile mxareebs ufleba aqvT 

saaRsrulebo moqmedebaTa SesrulebisaTvis aRmasruleb-

els SesTavazon maTTvis xelsayreli (mosaxerxebeli) 

dro. mocemul samarTlebriv normebSi vlindeba saxel-

mwifos humanizmi. am normaTa mizania movaleTa da misi 

ojaxis wevrebis uflebaTa dacva sasamarTlo aqtebisa 

da sxva organoTa aqtebis iZulebiTi aRsrulebis dros. 

saaRsrulebo moqmedebaTa Sesrulebis konkretuli 

drois gansazRvraSi monawileoba SeiZleba miiRos ara 

mxolod aRmasrulebelma, aramed agreTve saaRsrulebo 

warmoebaSi monawile mxareebma.

aRsaniSnavia, rom zemoaRniSnuli zogadi wesebis gar-

da, arsebobs specialuri wesebic. specialuri wesebis ga-

moyeneba da amgvari wesebiT gaTvaliswinebuli moqmede-

bebis Sesruleba aRmasrulebels SeuZlia mxolod bi-

uros ufrosis werilobiTi nebarTviT. es garantirebuls 

xdis movalis uflebebis dacvas saaRsrulebo warmoe-

baSi. movalis uflebaTa dacvis garantiebis ganmtkice-

ba saaRsrulebo warmoebaSi uzrunvelyofilia mkacri 

pirobebis SemoRebis xarjze. kerZod, kanonmdeblobiT 

dadgenilia, rom arasamuSao (uqme) dReebSi saaRsrule-

bo moqmedebebis Sesruleba daiSveba mxolod gadaudebel 

SemTxvevebSi, an im SemTxvevebSi, roca movalis braliT 

maTi Sesruleba sxva dReebSi SeuZlebelia. saaRsrulebo 

moqmedebebis Sesruleba Ramis saaTebSi, e.i. 22 saaTidan 

6 saaTamde (adgilobrivi droiT) daiSveba mxolod im 

SemTxvevebSi, rodesac safrTxe eqmneba adamianis sicocx-

les an janmrTelobas.
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saaRsrulebo dokumentis aRsasruleblad 

wardgenis vada

am sakiTxis ganxilvisas or ZiriTad sakiTxze unda ga-

vamaxviloT yuradReba, kerZod, saaRsrulebo dokumen-

tebis aRsasruleblad wardgenis vadebze da maTi gamoT-

vlis wesze.

marTalia, kanonis 25-e muxliT, saaRsrulebo furc-

lis wardgena movalis sacxovrebeli adgilis mixedviT 

xdeba, magram kanoni ar gansazRvravs, Tu ra vadaSi unda 

iqnes saaRsrulebo furceli wardgenili aRsasruleb-

lad. am sakiTxis gadasawyvetad unda vixelmZRvaneloT 

samoqalaqo kodeqsis 142-e muxliT, romlis Tanaxmadac, 

sasamarTlos kanonier ZalaSi Sesuli gadawyvetilebiT 

(aq unda vigulisxmoT sasamarTlo brZanebac) dadasture-

buli moTxovnis xandazmulobis vadaa 10 weli maSinac ki, 

roca es moTxovna ufro nakleb xandazmulobas eqvemde-

bareba.28 

saaRsrulebo dokumenti kanoniT dadgenil vadebSi 

unda iqnes wardgenili aRsasruleblad. am vadebis dar-

Rveva iwvevs saaRsrulebo dokumentis dabrunebas aR-

srulebis gareSe.

rodesac saaRsrulebo dokumentis aRsasruleblad 

wardgenis vadebze vsaubrobT, mxedvelobaSi unda viqo-

28 sayuradReboa Semdegi sakiTxi: aRsrulebis 10 wliani xandazmulo-

bis vada vrceldeba martooden fardobiT uflebebze, sasamarTlo aqtiT 

dadasturebuli im urTierTobebze, romelTaTvisac damaxasiaTebelia kred-

itorisa da movalis arseboba. Sesabamisad, Tuki sasamarTlo aqtiT dada-

sturebulia absoluturi ufleba, magaliTad, pirs miekuTvna sakuTrebis 

ufleba, aseTi sasamarTlo aqti SeiZleba aRsruldes nebismier dros. sa-

samarTlo aqti, romliTac dadasturebulia absoluturi ufleba, ver gax-

deba xandazmulobis sagani. es daskvna gamomdinareobs xandazmulobis vadis 

legaluri definiciidan. 
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nioT, rom specialuri kanonmdeblobiT dadgenilia 

saaRsrulebo dokumentebis aRsasruleblad wardgenis 

gansxvavebuli vadebi. magaliTad, administraciul samar-

TaldarRvevaTa kodeqsiT dadgenilia im organoebis (Ta-

namdebobis pirTa) dadgenilebebis aRsasruleblad ward-

genis gansxvavebuli vadebi, romlebic uflebamosilni ar-

ian ganixilon administraciuli samarTaldarRvevis saqme.

sxva saaRsrulebo dokumentebis aRsasruleblad 

wardgenis vadebi dgindeba kanonebiT, romlebic gansaz-

Rvraven Sesabamisi saaRsrulebo dokumentebis gacemis 

pirobebsa da wess.

administraciul samarTaldarRvevaTa kodeqsis 287-

e muxlSi naTqvamia, rom administraciuli saxdelis 

dadebis Sesaxeb dadgenileba ar eqvemdebareba aRsrule-

bas im SemTxvevaSi, Tu es dadgenileba ar yofila aR-

srulebuli eqvsi Tvis ganmavlobaSi misi gamotanidan ( 
da ara kanonier ZalaSi Sesvlidan). 

im SemTxvevaSi, Tu sasamarTlo aqtis aRsruleba 

(saaRsrulebo warmoeba) SeCerebuli iyo (kanonis 36-e 

muxli), dro, romlis ganmavlobaSic aRsruleba SeCer-

da, ar CaiTvleba saaRsrulebo furclis aRsasruleblad 

wardgenisaTvis dadgenil xandazmulobis vadaSi.

Cvens mier zemoT dasaxelebul kanonebSi miTiTebu-

li yvela vada gansazRvrulia drois monakveTiT (drois 

periodiT), amitom saaRsrulebo dokumentebis aRsas-

ruleblad wardgena SeiZleba ganxorcieldes kanonSi mi-

TiTebuli mTeli drois (periodis) ganmavlobaSi.

specialuri wesebi moqmedebs perioduli gadasax-

delebis (magaliTad, alimentebis, janmrTelobisaTvis 
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miyenebuli zianis anazRaurebis da sxva) gadaxdevinebis 

Sesaxeb saaRsrulebo dokumentebis aRsasruleblad 

wardgenis vadebis mimarT. aseTi saaRsrulebo dokumen-

tebi Zalas inarCuneben mTeli im drois ganmavlobaSi, 

ra periodis ganmavlobaSic movales daekisra gadasax-

delebi.

rodesac sakiTxi exeba periodul gadasaxdelebs, 

saaRsrulebo dokumentebis aRsasruleblad wardge-

nis vadebi gamoiTvleba TiToeuli gadasaxdelisaTvis 

cal-calke (ix. sk-is 129-e muxlis me-2 nawili).

kanoniT aseTi wesebis SemoReba aixsneba imiT, rom aR-

niSnuli samarTalurTierTobebi gangrZobadi xasiaTisaa. 

amitomaa, rom saaRsrulebo dokumentebis aRsasruleb-

lad wardgenis vadebi msgavsi saxis saqmeze aseve specifi-

kuri wesiT gamoiTvleba _ TiToeuli gadasaxdelisaTvis 

cal-calke (damoukideblad), e.i. vadebis dena iwyeba Ti-

Toeuli gadasaxdelis vadis dadgomis dRidan.

vadas, romlis ganmavlobaSic saaRsrulebo dokumenti 

SeiZleba wardgenil iqnes aRsasruleblad, aRsrulebis 

xandazmuloba ewodeba.

rac Seexeba saaRsrulebo dokumentebis aRsasruleb-

lad wardgenis vadebis denis dawyebis Sesaxeb sakiTxs, 

aRvniSnavT, rom saerTo iurisdiqciis sasamarTlo-

Ta aqtebis (sasamarTlo aqtebis) safuZvelze gacemuli 

saaRsrulebo furclebis aRsasruleblad wardgenisaT-

vis dadgenili 10 wliani vadis dena iwyeba sasamarTlo 

aqtis kanonier ZalaSi Sesvlis dRidan.

Tu movalem sasamarTlos mimarTa sasamarTlo aqtis 

aRsrulebis gadadebis an ganawilvadebis (nawil-nawil 
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gadaxdevinebis) Sesaxeb gancxadebiT, maSin aRniSnuli 

vadebis dena iwyeba im vadis damTavrebis dRidan, rome-

lic dadgenilia misi aRsrulebis gadadebis an ganawil-

vadebis dros.

saaRsrulebo dokumentebis aRsasruleblad wardge-

nis xandazmulobis vadebis gansazRvras udidesi mniSvne-

loba aqvs, vinaidan is saaRsrulebo furceli, romelzec 

xandazmuloba gavida, ar miiReba aRsasruleblad aRmas-

ruleblis mier.

 aRsrulebis xandazmulobis vadebi kanoniT ganisaz-

Rvreba. aRsrulebis Sesaxeb kanonmdebloba saproceso 

kanonmdeblobaa, xolo samoqalaqo saproceso kodeqsis 

im normebis Tanaxmad ki, romlebic vadebs Seexeba, gan-

sazRvrulia, rom kanoniT dadgenili vadebis aRdgena 

daiSveba, Sesabamisad, dasaSvebia saaRsrulebo furc-

lis aRsasruleblad wardgenis vadis aRdgena misi gaSve-

bis SemTxvevaSi. aseT SemTxvevaSi axali vadis dena iwye-

ba xandazmulobis vadis aRdgenis Sesaxeb sasamarTlos 

ganCinebis kanonier ZalaSi Sesvlis dRidan. gaSvebuli 

vadebi aRdgenas ar eqvemdebareba sxva saaRsrulebo do-

kumentebze. 

im SemTxvevaSi, roca sasamarTlo aqti dauyovnebliv 

aRsrulebas eqvemdebareba, saaRsrulebo dokumentis aR-

sasruleblad wardgenis vada denas iwyebs misi gamotanis 

dRis momdevno dRidan.

rac Seexeba arbitraJis gadawyvetilebas, igi ar gane-

kuTvneba sasamarTlo aqts. arbitraJis gadawyvetilebis 

safuZvelze gacemuli saaRsrulebo furclis aRsas-

ruleblad wardgenis dros, 10 wliani vada gamoTvlili 
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unda iqnes arbitraJis gadawyvetilebis kanonier ZalaSi 

Sesvlis dRidan. 

im organos (Tanamdebobis piris), romelic uflebamo-

silia ganixilos administraciuli samarTaldarRvevis 

saqme, dadgenilebis aRsasruleblad wardgenis eqvsT-

viani vadis dena iwyeba Sesabamisi dadgenilebis gamot-

anis da ara kanonier ZalaSi Sesvlis dRidan. yvela sxva 

saaRsrulebo dokumentis aRsasruleblad wardgenis 

vada gamoiTvleba maTi gacemis dRis momdevno dRidan, 

Tu kanoniT sxva ram ar aris dadgenili.

saaRsrulebo dokumentis aRsasruleblad 

wardgenis xandazmulobis vadis Sewyveta

imisaTvis, raTa sruli warmodgena viqonioT vadis 

Sewyvetis Sesaxeb, aucilebelia gavarkvioT da yuradReba 

unda gamaxvildes sam mniSvnelovan sakiTxze: saaRsrule-

bo dokumentis aRsasruleblad wardgenis vadis Sewyve-

tis safuZvlebis Sesaxeb; Sewyvetili vadis ganaxlebis 

da misi samarTlebrivi Sedegebis Sesaxeb; Sewyvetis Sem-

deg saaRsrulebo dokumentis aRsasruleblad wardgenis 

vadis gamoTvlis Sesaxeb.

saaRsrulebo dokumentis aRsasruleblad wardgenis 

vadis Sewyveta niSnavs, rom vadis Sewyvetamde gasuli 

dro, anu dro, romelic gasulia im garemoebaTa warmo-

Sobamde, romlebic safuZvlad daedo Sewyvetas, axal va-

daSi ar CaiTvleba, angariSSi ar miiReba.

saaRsrulebo dokumentis aRsasruleblad wardgenis 

vadis Sewyvetis Semdeg am vadis dena xelaxla daiwyeba 

(ganaxldeba) mocemuli saaRsrulebo dokumentisaTvis 
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kanoniT gaTvaliswinebuli mTeli periodis ganmavlobaSi.

arsebobs saaRsrulebo dokumentis aRsasruleb-

lad wardgenis vadis denis Sewyvetis ori safuZveli: 

a) saaRsrulebo dokumentis aRsasruleblad wardgena. 

saaRsrulebo dokumentis (furclis) aRsasruleblad 

wardgena xdeba kreditoris mier misi saaRsrulebo bi-

uroSi Setanis gziT. wardgenil saaRsrulebo furcel-

ze xandazmuloba ar mimdinareobs. xandazmulobis vadis 

xelaxla dena daiwyeba, Tu is kreditors daubrundeba 

aRsrulebis mTlianad an nawilobriv SeuZleblobis gamo, 

e.i. mTlianad an nawilobriv aRusrulebeli. kreditori-

saTvis saaRsrulebo dokumentis dabrunebis SemTxvevaSi 

xandazmulobis (saaRsrulebo dokumentis aRsasruleb-

lad wardgenis) vadis xelaxla dena Sewyvetis Semdeg 

gamoiTvleba saaRsrulebo dokumentis kreditorisaT-

vis dabrunebis dRidan; b) xandazmulobis vada wydeba 

agreTve movalis mier gadawyvetilebis (saaRsrulebo 

dokumentis) nawilobrivi aRsrulebiT.

pirvel SemTxvevaSi aucilebelia, rom saaRsrulebo 

dokumenti wardgenil iqnes saaRsrulebo biuroSi dad-

genil vadaSi da kanoniT gaTvaliswinebuli wesiT.

meore SemTxvevaSi ki mxedvelobaSi gvaqvs nawilo-

brivi nebayoflobiTi aRsruleba saaRsrulebo furclis 

aRsasruleblad wardgenis gareSe. nebayoflobiTi aR-

sruleba (Tundac nawilobrivi) adasturebs, rom movalem 

aRiara Tavisi valdebulebebi da aqvs am valdebulebaTa 

Sesrulebis ganzraxva.

nawilobriv aRsrulebas saaRsrulebo furclis aR-

sasruleblad wardgenis Semdeg xandazmulobis denisaT-
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vis mniSvneloba ara aqvs imdenad, ramdenadac is am dros 

isedac Sewyvetilad iTvleba da ar mimdinareobs.

Sewyvetili vadis dena yovelTvis ganaxldeba, magram 

vadis Sewyvetamde gasuli dro axal vadaSi ar CaiTvleba. 

amrigad, kanoniT saimedod aris garantirebuli kredi-

toris uflebaTa dacva saaRsrulebo warmoebaSi.

saaRsrulebo dokumentis aRsasruleblad 

wardgenis vadis (gaSvebuli vadis) aRdgena

im saaRsrulebo dokumentebze, romlebzec amoiwura 

saaRsrulebo xandazmulobis, e.i. aRsasruleblad ward-

genis vada, aRmasrulebeli saaRsrulebo moqmedebebs ar 

iwyebs, razedac igi adgens aqts (oqms).

amasTan, iqidan gamomdinare, rom aRsrulebis xan-

dazmulobis vada saproceso vadaa, kanoniT dasaSvebia 

gaSvebuli xandazmulobis vadis aRdgena sasamarTlos 

mier mxolod kreditoris gancxadebiT da sapatio mize-

zebis arsebobisas.

rogorc zemoT aRvniSneT, kanonis 25-e muxlis Sesabam-

isad, aRmasrulebeli valdebulia miiRos saaRsrulebo 

dokumenti kreditorisagan da daiwyos aRsruleba (aR-

srulebis warmoeba), Tu ar aris amowuruli saaRsrulebo 

dokumentis aRsasruleblad wardgenis vada da mocemu-

li dokumenti Seesabameba kanonis 21-e muxliT gaTvalis-

winebul moTxovnebs.

rac Seexeba saaRsrulebo dokumentis aRsasruleblad 

wardgenis vadis gaSvebis samarTlebriv Sedegebs, imis gaT-

valiswinebiT, rom es vada saproceso vadaa, aRsrulebis 

kanonmdebloba saproceso kanonmdeblobaa da Tanac sapro-
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ceso kodeqsi iTvaliswinebs rogorc kanonis ise samarTlis 

analogiis gamoyenebis SesaZleblobas (sssk-is me-7 muxliT), 

ise gansazRvravs saproceso vadebis gaSvebis Sedegebs, Cven 

SegviZlia davaskvnaT Semdegi: am vadis gasvlis SemTxveva-

Si, aRmasrulebeli aRar ganaxorcielebs saaRsrulebo 

moqmedebebs da kreditors daubrunebs saaRsrulebo do-

kuments. samoqalaqo saproceso kodeqsis 63-e muxlis Ta-

naxmad, saproceso moqmedebis Sesrulebis ufleba gaqar-

wyldeba kanoniT dadgenili an sasamarTlos mier daniSnu-

li vadis gasvlis Semdeg. saCivari an sabuTebi, romlebic 

Setanilia saproceso vadis gasvlis Semdeg, ganuxilveli 

darCeba. aRmasrulebeli valdebulia saaRsrulebo do-

kumentis dabrunebis Sesaxeb Seadginos oqmi (aqti), rom-

lis aslic unda gaegzavnos kreditors, sasamarTlos an 

saaRsrulebo dokumentis gamcem sxva organos.

saaRsrulebo dokumentis aRsasruleblad wardge-

nis vada SeiZleba aRadginos saaRsrulebo dokumentis 

gamcemma (Sesabamisi sasamarTlo aqtis mimRebma) saerTo 

iurisdiqciis sasamarTlom. Sesabamisad, gaSvebuli xan-

dazmulobis vadis aRdgenis Sesaxeb gancxadeba Setanili 

unda iqnes gadawyvetilebis gamomtan sasamarTloSi.

am vadis aRdgenis Sesaxeb sasamarTlosadmi gancxadeb-

iT mimarTvis ufleba aqvs kreditors. aseTi ufleba aqvs 

kreditoris uflebamonacvlesac.

gancxadebas Tan unda erTvodes Sesabamisi saaRsrule-

bo furceli. sasamarTlos saxelze Setanil gancxadeba-

Si unda dasaxeldes mizezebi, romelTa gamoc vada iqna 

gaSvebuli da romlebic, kreditoris azriT, SeiZleba 

gaxdes vadis aRdgenis safuZveli.
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gaSvebuli vadis aRdgena SesaZlebelia, Tu igi gaSve-

bulia sapatio mizezebiT. amis Sesaxeb ganmcxadebelma 

unda miuTiTos sasamarTlos saxelze Setanil gancxade-

baSi da waradginos sapatio mizezebis damadasturebeli 

mtkicebulebebi.

gancxadeba ganixileba sasamarTlos mier sasamarTlo 

sxdomaze, amasTan, savaldebuloa kreditorsa da mova-

les ecnoboT sasamarTlo ganxilvis dro da adgili. ma-

gram maTi gamoucxadebloba ar SeiZleba gaxdes sasamarT-

los winaSe dasmuli sakiTxis ganxilvis damabrkolebeli 

faqtori. gancxadebis ganxilvis Sedegebis mixedviT sa-

samarTlos gamoaqvs ganCineba.

aRsrulebis xandazmulobis vadis aRdgenis Sesaxeb 

sakiTxze miRebuli sasamarTlo ganCineba SeiZleba gasa-

Civrdes rogorc vadis aRdgenis Suamdgomlobis dakmay-

ofilebis SemTxvevaSi, ise vadis aRdgenis Suamdgomlobis 

daukmayfileblobis SemTxvevaSi. 

gaSvebuli vada SeiZleba aRdgenili iqnes mxolod 

saaRsrulebo sasamarTlo aqtebis (gadawyvetileba, 

ganCineba, gadaxdis (sasamarTlo) brZaneba) safuZvelze 

gacemul saaRsrulebo dokumentebze. kanonis me-2 muxl-

Si CamoTvlil sxva saaRsrulebo dokumentebze, gaSvebu-

li vadebi aRdgenas ar eqvemdebarebian.

winadadeba gadawyvetilebis nebayoflobiT  

Sesrulebis Sesaxeb

25-e muxlis Tanaxmad, aRmasrulebeli saaRsrule-

bo dokumentis nebayoflobiT Sesrulebis Sesaxeb wina-

dadebaSi movales udgens vadas saaRsrulebo dokumentSi 
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asaxuli moTxovnebis nebayoflobiT Sesasruleblad, ro-

melic ar SeiZleba aRematebodes 7 dRes da atyobinebs 

movales aRniSnuli moTxovnebis iZulebiTi aRsrulebis 

Sesaxeb, rac ganxorcieldeba dadgenili vadis amowur-

vis Semdeg, amasTan atyobinebs movales, rom mas gadax-

deba aRsrulebis safasuri da aRsrulebis xarjebi. ima-

vdroulad, aRmasrulebels qonebriv gadasaxdelebze 

saaRsrulebo dokumentis aRsrulebis uzrunvelyofis 

mizniT ufleba aqvs aRweros movalis qoneba da daa-

dos mas yadaRa. aseTi moqmedebebi warmoebs kreditoris 

gancxadebis safuZvelze, amasTan, am muxliT gaTvalis-

winebul SemTxvevaSi aRmasrulebels aRniSnuli moqmede-

bebis Sesrulebis valdebuleba akisria.

saaRsrulebo warmoebis mxaris uflebebis dacvis mniS-

vnelovan garantias qmnis iZulebiTi aRsrulebis dawyebis 

Sesaxeb mxaris informireba sskiT dadgenili wesiT. 

saaRsrulebo moqmedebaTa mxolod formaluri ganx-

orcieleba ar pasuxobs kanonmdeblis moTxovnas efeq-

tian aRsrulebaze, risTvisac kanoni aRmasrulebels 

farTo uflebamosilebebiT aRWuravs (me-17 mux.). Sesa-

bamisad, aRmasrulebeli, kanoniT miniWebuli uflebamo-

silebebis farglebSi, valdebulia miiRos yvela SesaZlo 

zoma saaRsrulebo warmoebis monawileTa informirebi-

saTvis. swored saaRsrulebo warmoebis dawyebis Sesaxeb 

movalisaTvis saTanado cnobebis miwodeba ganapirobebs 

kanonis im danawess, romlis mixedviT movales iZulebi-

Ti aRsrulebis RonisZiebis konkretuli dro da adgili 

damatebiT ar ecnobeba, igulisxmeba, rom movales aR-

niSnul garemoebebTan dakavSirebiT informacia miRebu-
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li aqvs saaRsrulebo warmoebis dawyebis etapze, ris gamo 

aRar xdeba iZulebiTi aRsrulebis RonisZiebis Sesaxeb 

movalisaTvis damatebiTi Setyobinebis gagzavna, person-

aluri Setyobineba.

zemoaRniSnulis garda, movalis informireba erT-er-

Ti umTavresi faqtoria, romelic ganapirobebs aRmas-

ruleblis mier iZulebiTi aRsrulebis RonisZiebebis ga-

moyenebis SesaZleblobasac da marTlzomierebasac. ker-

Zod, iZulebiTi aRsrulebis RonisZiebaTa gamoyeneba (ix. 

me-17 muxlis komentari) SesaZlebelia mxolod mas Semdeg, 

rac Sesruldeba rigi iuridiuli moqmedebebi kanoniT 

gansazRvruli TanmimdevrobiT, kerZod: 1) saaRsrulebo 

furclis aRsasruleblad wardgena; 2) gadawyvetilebis 

nebayoflobiTi Sesrulebis Sesaxeb winadadebis movali-

saTvis gagzavna; 3) nebayoflobiTi SesrulebisaTvis aR-

masruleblis mier dadgenili vadis gasvla. am normis mi-

zania, rom movale gafrTxilebul iqnes gadawyvetilebis 

aRsrulebis dawyebis Sesaxeb da mas mieces SesaZlebloba, 

nebayoflobiT moaxdinos Tanxis dafarva.

gansaxilveli muxlis mixedviT, winadadeba movales 

Cabardeba samoqalaqo saproceso kodeqsiT dadgenili 

wesiT, rac gulisxmobs movalisaTvis winadadebis uw-

yebiT Cabarebas (ix. kanonis 25-e muxli).

aRsaniSnavia, rom winadadebis Sinaarsi kanonSi arasru-

ladaa Camoyalibebuli. 28-e muxlis 1-l da me-3 punqteb-

Si miTiTebuli monacemebis garda, masSi unda mieTiTos 

Sesrulebis adgili da TariRi, winadadebis mimcemi Tana-

mdebobis piri, im saaRsrulebo dokumentis saaRsrule-

bo biuroSi Semosvlis TariRi, romlis safuZvelze unda 



271

daiwyos saaRsrulebo warmoeba; motivebi, romlis safuZ-

velzec aRmasrulebeli aucileblad miiCnevs saaRsrule-

bo moqmedebebis (warmoebis) dawyebas, kanoni, romlis 

safuZvelzec is asrulebs am saproceso moqmedebebs; 

saaRsrulebo warmoebis dawyebis Sesaxeb gadawyvetileba, 

masSi unda mieTiTos, rom movales ufleba aqvs gaasaCiv-

ros aRmasruleblis moqmedebebi.

kanonis Sesabamisi normebis Sinaarsidan gamomdin-

areobs, rom saaRsrulebo safasuris gadaxda movales 

unda daekisros sapatio mizezebis gareSe saaRsrule-

bo dokumentis Seusruleblobis SemTxvevaSi, roca aR-

niSnuli dokumentis nebayoflobiT SesrulebisaTvis 

dadgenil vadaSi igi ar Sesrulda, e.i. roca igi sapa-

tio mizezebis gareSe ar Sesrulda saaRsrulebo do-

kumentis nebayoflobiT aRsrulebisaTvis dadgenili 

vadis gasvlis Semdeg.

amasTan, mxedvelobaSi unda viqonioT, rom aRsrulebis 

safasuris mTavari daniSnuleba aris saaRsrulebo do-

kumentis nebayoflobiT aRsrulebis uzrunvelyofa. ami-

tom, iZulebiT aRsrulebas mxolod im SemTxvevaSi unda 

hqondes adgili, Tu amowurulia kanoniT gaTvaliswinebu-

li yvela RonisZieba, romelic xels Seuwyobs saaRsrule-

bo dokumentis nebayoflobiT Sesrulebas. erT-erTi ase-

Ti RonisZiebaa movalis gafrTxileba im samarTlebrivi 

Sedegebis Sesaxeb, romlebic dadgeba aRmasrulebelis 

mier dadgenil vadaSi saaRsrulebo dokumentis nebay-

oflobiT Seusruleblobis SemTxvevaSi. Tu aRmasrule-

beli movales aRsrulebis safasuris gadaxdas mis mier 

saaRsrulebo dokumentis nebayoflobiT SesrulebisaT-
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vis dadgenili vadis gasvlamde daakisrebs, maSin kanoniT 

gansazRvruli es RonisZieba saerTod dakargavs azrsa da 

mniSvnelobas.

am mosazrebebidan gamomdinare, kanonis 28-e muxlSi 

sworad aris naTqvami, rom aRmasrulebeli movales uwe-

sebs vadas saaRsrulebo dokumentSi asaxuli moTxovnebis 

nebayoflobiT Sesasruleblad, rac ar SeiZleba aRemate-

bodes 7 dRes da winadadebis Cabarebisas afrTxilebs mas, 

rom sasamarTlos gadawyvetilebaSi (saaRsrulebo fur-

celSi) asaxuli moTxovnebis dawesebul vadebSi nebayo-

flobiT Seusruleblobas mohyveba iZulebiT aRsrule-

ba dadgenili vadis gasvlis Semdeg. aRsrulebis xarjebs 

(aseve aRsrulebis safasursac) movale gaiRebs, e.i. mas 

gadaxdeba.

saaRsrulebo dokumentSi asaxuli moTxovnebis nebay-

oflobiT SesrulebisaTvis kanonSi miTiTebuli 7 dRiani 

vada ar SeiZleba mieces movales (ar gamoiyeneba), Tu aR-

srulebis vada gansazRvrulia sasamarTlo aqtiT.

samoqalaqo saproceso kodeqsis 251-e muxlis Sesabam-

isad, sasamarTlos SeuZlia daadginos gadawyvetilebis 

aRsrulebis gansazRvruli wesi da vada, ris Sesaxebac 

miTiTebuli unda iqnes gadawyvetilebaSi.

migvaCnia, rom saaRsrulebo dokumentSi asaxuli 

moTxovnebis nebayoflobiT aRsrulebisaTvis kanoniT 

dadgenili SviddRiani vada ararealuria, miuxedavad imi-

sa, rom es vada unda gamoiTvalos gadawyvetilebis nebay-

oflobiT Sesrulebis Sesaxeb winadadebis movalis mier 

miRebis (Cabarebis) dRidan. Tuki movale sadaos gaxdis 

aRsrulebis safasurs gadaxdevinebas, misi saCivris ganx-
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ilvisas sasamarTlom unda daadginos, rodis miiRo mov-

alem nebayoflobis aRsrulebis winadadeba. im SemTxveva-

Si, Tu nebayoflobiTi aRsrulebis vadis gasvla, vadis 

gadacileba movalis braliT ar momxdara, igi unda gaTa-

visufldes aRsrulebis safasuris gadaxdisagan. sapatio 

mizezad unda miviCnioT is SemTxvevac, rodesac movales 

ar miuRia nebayoflobiTi aRsrulebis winadadeba. am 

SemTxvevaSi aRsrulebis safasuri aseve ar eqvemdebareba 

gadaxdevinebas.

movales winadadeba egzavneba aRsrulebis dawyebidan 

araugvianes meore dRes. winadadeba igzavneba samoqalaqo 

saproceso kodeqsiT dadgenili wesiT. Setyobinebis amg-

vari xerxi saSualebas iZleva Tavidan aviciloT Sec-

domebi gasaCivrebis vadebis zustad gamoTvlis sakiTxSi, 

Tuki pirs ganzraxuli aqvs gasaCivreba.

aucilebelia mxedvelobaSi viqonioT, rom aRmas-

ruleblisaTvis miniWebuli ufleba, aRweros movalis 

qoneba da yadaRa daados mas, saaRsrulebo warmoebis daw-

yebis stadiaze SeiZleba ganxorcieldes, rogorc kredi-

toris gancxadebiT, ise aRmasruleblis iniciativiT.

sasamarTloSi SeiZleba gasaCivrdes ara mxolod 

saaRsrulebo moqmedebebis dawyeba, aramed aRmasruleb-

lis uaric saaRsrulebo moqmedebebis dawyebaze.

aRmasruleblis uari saaRsrulebo warmoebis daw-

yebaze _ es aris saerTo sasamarTlos mier gacemuli 

saaRsrulebo dokumentis aRsasruleblad Sesabamisi mo-

qmedebis Sesrulebaze uari.

saaRsrulebo dokumentis aRsasruleblad Sesabami-

si moqmedebebis Sesrulebaze uari SeiZleba kreditoris 



274

mier gasaCivrdes sasamarTloSi. kreditoris ufleba, sa-

samarTloSi sadao gaxados aRmasruleblis umoqmedoba, 

gaTvaliswinebulia kanoniT da administraciul saproce-

so kodeqsiT.

iZulebiTi aRsrulebis RonisZiebebi

kanonis me-17 muxlis Tanaxmad, iZulebiTi aRsrulebis 

RonisZiebebis saxiT gaTvaliswinebulia:

1. movalis qonebaze gadaxdevinebis miqceva qonebaze 

yadaRis dadebis gziT da qonebis realizacia;

2. xelfasze, pensiaze, stipendiaze da movalis sxva 

saxis Semosavlebze gadaxdevinebis miqceva;

3. movalis sxva pirebTan arsebul fulad Tanxebze 

da sxva qonebaze gadaxdevinebis miqceva; agreTve gadax-

devineba sainkaso davalebebis safuZvelze movalis saban-

ko angariSebidan;

4. movalisagan im sagnebis CamorTmeva, romlebic sa-

samarTlo gadawyvetilebiT kreditors unda gadaeces, 

e.i. im gansazRvruli sagnebis movalisaTvis CamorTmeva 

da kreditorisaTvis gadacema, romlebic miTiTebulia 

saaRsrulebo dokumentSi;

5. sxva RonisZiebebi, romlebic gamoiyeneba kanonis Se-

sabamisad da miTiTebulia sasamarTlos gadawyvetileba-

Si (saaRsrulebo dokumentSi), romlebic uzrunvelyofen 

saaRsrulebo dokumentis aRsrulebas.

calkeuli saaRsrulebo procedurebi (saaRsrulebo 

moqmedebebi) gansxvavdeba imisda mixedviT:

1) Tu konkretulad raze xdeba gadaxdevinebis miqceva 

_ uZrav Tu moZrav qonebaze, fasian qaRaldebze, fulad 
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Tanxebze;

2) movalis mier kreditoris sasargeblod garkveuli 

moqmedebebis Sesrulebis an maTi Sesrulebisagan Tavis 

Sekavebis aucileblobis mixedviT;

3) imisda mixedviT, Tu vin aris valdebuli subieq-

ti saaRsrulebo dokumentis mixedviT _ fizikuri piri, 

komerciuli Tu arakomerciuli organizacia, saxelm-

wifo xelisuflebis Tu adgilobrivi TviTmmarTvelobis 

organo.

saaRsrulebo moqmedebebis diferenciacia agreTve 

ganisazRvreba qonebis samarTlebrivi statusiT, mag-

aliTad, ipoTekiT aris Tu ara igi datvirTuli da a.S.

saaRsrulebo dokumentis SeusruleblobisaTvis 

gaTvaliswinebuli sanqciebi

nebayoflobiT SesrulebisaTvis dadgenil vadaSi (ara 

umetes 7 dRe) sapatio mizezebis gareSe saaRsrulebo 

dokumentis Seusruleblobis SemTxvevaSi, aRmasrule-

beli adgens oqms, romlis safuZvelzec movalisagan ga-

daixdevineba aRsrulebis safasuri gadasaxdeli Tanxis 

an movalis qonebis Rirebulebis Svidi procentis ode-

nobiT.

mxedvelobaSi unda viqonioT, rom aRniSnuli safasu-

ri gadaixdevineba movalisagan amosaRebi Tanxis anu va-

lis Tanxis zemoT da amitom, im SemTxvevaSi, roca mova-

lis qoneba ar aris sakmarisi yvela kreditoris mimarT 

arsebuli davalianebis dasafarad, amcirebs kreditorTa 

SesaZleblobas, gansakuTrebiT bolo rigis kreditorTa 

SesaZleblobas, miiRon mikuTvnebuli Tanxa an qoneba.
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saaRsrulebo dokumentis SeusruleblobisaTvis sxva 

sanqciebic aris dawesebuli. ase magaliTad, movalis 

qonebrivi mdgomareobisa da Semosavlebis Sesaxeb aras-

wori informaciis wardgena gamoiwvevs pasuxismgeblobis 

dakisrebas, rogorc wesi, sisxlis samarTlis wesiT (ix. 

kanonis 42-e muxlis me-4 punqti). aseve, aRsaniSnavia, rom 

kanonis me-17 muxlis Tanaxmad, aRmasruleblis kanonieri 

moTxovnebi savaldebuloa yvela fizikuri da iuridiuli 

pirisaTvis, Sesabamisad, maTi Seusrulebloba gamoiwvevs 

pasuxismgeblobis dakisrebas aRniSnul pirebze.

aRmasruleblis moTxovniT piris dabarebis dros, 

arasapatio mizeziT saaRsrulebo moqmedebaTa Ses-

rulebis adgilze gamocxadebisagan Tavis aridebisaTvis, 

braleuli pirebi SeiZleba moyvanili iqnen aRmasruleb-

lis aqtis safuZvelze.

specialuri sanqciebia dadgenili im saaRsrulebo 

dokumentis sapatio mizezis gareSe SeusruleblobisaT-

vis, romelic movales garkveuli moqmedebis Sesrulebas 

(magaliTad, sabanko kanonmdeblobiT ganisazRvra sanqcia 

sainkaso davalebis droulad SeusruleblobisaTvis) an 

misi Sesrulebisagan Tavis Sekavebas avaldebulebs.

dauyovnebliv aRsasrulebeli gadawyvetilebebi

25-e muxlSi saubaria dauyovnebliv aRsasrulebeli 

gadawyvetilebebis Sesrulebis weszec (me-11 punqti). 

amasTan, dauyovnebliv aRsasrulebeli gadawyvetile-

bebis mimarT vrceldeba saerTo moTxovna: dauyovnebliv 

aRsasrulebeli gadawyvetilebis aRsrulebis dawyebis sa-

fuZvelia saaRsrulebo furceli. saaRsrulebo furceli 
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gaicema dauyovnebliv aRsasrulebeli gadawyvetilebis 

safuZvelze, amgvari gadawyvetilebis kanonier ZalaSi 

Sesvlamde.

kanonis gansaxilvel normaSi ganmtkicebuli wesis ga-

moyeneba aucilebelia samoqalaqo saproceso kodeqsis 

gaTvaliswinebiT. kerZod, sssk-is 268-e muxlSi CamoT-

vlilia gadawyvetilebebi, romelTa dauyovnebliv aRsas-

ruleblad miqcevac aris dasaSvebi. amasTan, dauyovnebliv 

aRsasrulebel gadawyvetilebaTa CamonaTvali ar aris 

amomwuravi, radgan sssk-is 268-e muxlSi naTqvamia, rom 

sxva saqmeebzec SeiZleba daeqvemdebaros miRebuli gad-

awyvetilebebi dauyovnebliv aRsrulebas, Tu gansakuTre-

bul garemoebaTa Sedegad misi aRsrulebis dayovnebam 

SeiZleba mniSvnelovani ziani miayenos gadamxdevinebels 

(kreditors), an SeuZlebeli gaxados aRsruleba. moTx-

ovnis dauyovnebliv aRsruleba gaTvaliswinebuli unda 

iyos saaRsrulebo dokumentiT. magaliTad, ganCineba 

sarCelis uzrunvelyofis Sesaxeb dauyovnebliv aRsrul-

deba (ix. sssk-is 195-e muxli). gadawyvetilebis dauyovne-

bliv aRsruleba daiSveba im SemTxvevaSi, Tu kredito-

ri uzrunvelyofs aRsrulebis Sebrunebas sasamarTlos 

gadawyvetilebis gauqmebis SemTxvevisaTvis (Segebebul 

uzrunvelyofas) sasamarTlos sadepozito angariSze fu-

ladi Tanxis Setanis gziT, mikuTvnebuli Tanxis odeno-

biT, anda Tu waradgens sabanko garantias, Tavdebobas an 

sxvagvar finansur uzrunvelyofas imave Tanxaze.

gadawyvetilebis dauyovnebliv aRsasruleblad 

miqcevis sakiTxi ganixileba sasamarTlo sxdomaze. saqmis 

monawile pirebs ecnobebaT sasamarTlo sxdomis adg-
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ilisa da drois Sesaxeb. sasamarTlo sxdomis adgilisa 

da drois Sesaxeb saTanado wesiT informirebuli pire-

bis gamoucxadebloba ar warmoadgens sasamarTlos gad-

awyvetilebis dauyovnebliv aRsrulebis sakiTxis ganxil-

visa da gadawyvetis damabrkolebel faqtors.

gadawyvetilebis dauyovnebliv aRsrulebis sakiTx-

is ganxilvis Sedegebis mixedviT sasamarTlos gamoaqvs 

ganCineba, romelic SeiZleba gasaCivrdes.

ganCinebis aslebi saqmis monawile pirebs unda gaegza-

vnoT ara ugvianes misi gamotanis dRis momdevno dRisa.

gadawyvetilebis dauyovnebliv aRsasruleblad 

miqcevis Sesaxeb ganCineba dauyovnebliv aRsrulebas 

eqvemdebareba. am ganCinebis gasaCivreba ar aCerebs mis 

aRsrulebas.

dabolos, kanonis me-20 da 25-e muxlis Tanaxmad, ada-

mianis uflebaTa evropis sasamarTlos gadawyvetile-

bebTan dakavSirebiT aRmasrulebelisaTvis saaRsrule-

bo moqmedebebis dawyebis safuZvelia ara saaRsrulebo 

furceli, aramed saqarTvelos iusticiis ministris ad-

ministraciuli aqti.
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muxli 251. saaRsrulebo warmoebis etapebi

sasamarTlo aqtebisa da sxva organoTa aqtebis aR-

sruleba etapobrivad xorcieldeba (etapobrivad mim-

dinareobs). saaRsrulebo warmoebis yvela etapi (sta-

dia) erTmaneTTan mWidrod aris dakavSirebuli da erT 

mTlianobas qmnis. aRsaniSnavia, rom mocemuli norma ar 

Seicavs aRsrulebis etapebis srulyofil CamonaTvals. 

aRsrulebis etapebis praqtikuli mniSvneloba imaSi md-

gomareobs, rom ganisazRvros Sesrulebuli saaRsrule-

bo moqmedebebis marTlzomiereba. magaliTad, dauSvebe-

lia auqcionis Catareba, Tuki movales ar mieca winadade-

ba gadawyvetilebis nebayoflobiT Sesasruleblad.

saaRsrulebo warmoebis etapebia: saaRsrulebo warmoe-

bis dawyeba, aqtis nebayoflobiT Sesrulebis Sesaxeb mov-

alisaTvis winadadebis micema, movalis kuTvnili qonebis 

aRwera (dayadaReba), qonebis amoReba, misi realizacia, 

amoRebuli (realizaciiT amoRebuli) fulis kreditori-

saTvis gadaxda. saaRsrulebo warmoebis mocemuli eta-

pebi ar warmoadgenen standartul etapebs. magaliTad, 

alimentebis gadaxdevinebis Sesaxeb gadawyvetilebis aR-

sruleba specifikuri da misTvis damaxasiaTebeli eta-

pebis gavliT mimdinareobs. Tavisi etapebi gaaCnia aseve 

sacxovrebeli farTidan fizikuri piris gamosaxlebis 

Sesaxeb gadawyvetilebis aRsrulebas da a.S. amasTan, ar-

sebiTi mniSvneloba ara aqvs ama Tu im konkretuli kat-

egoriis saqmeze gamotanili aqtebis aRsrulebis Tavise-

burebebs. mniSvnelovania is, rom nebismieri saaRsrule-

bo wamoeba mimdinareobs etapobrivad (stadiebis gavliT).
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muxli 26. (amoRebulia)

muxli 27. aRsasrulebeli gadawyvetilebis 

ganmarteba

normis moqmedeba SeiZleba gavrceldes mxolod sa-

samarTlos saboloo gadawyvetilebis an ganCinebis mimarT, 

romliTac damTavrda saqmis ganxilva, gadawyda konkret-

uli sasamarTlo dava da romelic SeiZleba daeqvemde-

baros aRsrulebas. es ki niSnavs, rom gadawyvetilebis 

ganmarteba dasaSvebia am gadawyvetilebis kanonier Zala-

Si Sesvlis Semdeg, vinaidan kanonier ZalaSi Sesvlamde 

gadawyvetilebis iZulebiTi aRsruleba (garda dauyovne-

bliv aRsasruleblad gadacemuli gadawyvetilebebisa), 

dauSvebelia da aRsrulebis xelSewyobis saWiroebac ar 

warmoiSoba, rac gadawyvetilebis ganmartebis mizans war-

moadgens. 

sasamarTlo aqtis an sxva organos aRsrulebas qvem-

debare aqtis ganmarteba masSi xarvezebis gamosworebis 

erT-erTi saSualebaa. rogorc wesi, sasamarTlo aqtis 

ganmarteba aucilebelia im SemTxvevaSi, rodesac misi 

Sinaarsi gaurkveveli anda bundovania, gadawyvetilebiT 

gansazRvruli mxareTa uflebebi da movaleobebi 

gaurkveveli an winaaRmdegobrivia (mkafiod, zustad ar 

aris gansazRvruli). saqarTvelos uzenaesi sasamarT-

lo Tavis 2009 wlis gadawyvetilebaSi saqmeze #as-412-

728-09 aRniSnavs, rom, sasamarTlos mier miRebuli gad-

awyvetileba samomavlod ar unda qmnides gaurkvevlobi-

sa da saeWvoobis, Sesabamisad, misi aRusruleblobisa 

da kvlav sadavoobis gancdas. norma miznad isaxavs sa-
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samarTlo gadawyvetilebis sarezolucio nawilis Si-

naarsis Seucvlelad mis imgvar ganmartebas, rom igi ma-

qsimalurad xelmisawvdomi gaxdes mxareTaTvis da xeli 

Seuwyos gadawyvetilebis sworad aRsrulebas. amdenad, 

gadawyvetilebis sarezolucio nawilis ganmarteba obi-

eqturad saWiro da dasaSvebia mxolod maSin, Tu mxare an 

aRmasrulebeli daasabuTebs, rom sxvagvarad misi Sinaar-

si SesaZloa gagebuli da aRsrulebul iqnes arasworad.

bundovani gadawyvetileba arRvevs piris rogorc 

erovnuli kanonmdeblobiT, aseve adamianis ufleba-

Ta evropuli konvenciiT garantirebuli saqmis samar-

Tliani ganxilvis uflebas (ix. konvenciis me-6 muxlis 

pirveli nawili). yvelaze ufro xSirad gadawyvetilebis 

sarezolucio nawilia bundovani, rac bundovanebasa da 

gaurkvevlobas iwvevs misi aRsrulebis dros.

magaliTad, sasamarTlom gadawyvetilebis miRebi-

sas mis sarezolucio nawilSi miuTiTa: `gaiyos mxareTa 

Soris qoneba Tanabarwilad~. imdenad, ramdenadac gad-

awyvetilebis sarezolucio nawili sityvasityviT unda 

aisaxos saaRsrulebo dokumentis SinaarsSi, aseTi saxiT 

formulirebuli saaRsrulebo dokumentis aRsruleba 

SeuZlebelia. swored amitom xdeba aucilebeli sasamarT-

lo aqtis ganmarteba.

gadawyvetilebis ganmarteba mdgomareobs gadawyve-

tilebis sarezolucio nawilis ufro srulad da naT-

lad CamoyalibebaSi, romlis Sinaarsis bundovanebac 

abrkolebs aRsrulebas. magaliTad, zemoT dasaxelebuli 

gadawyvetilebis ganmartebisas, misi sarezolucio nawi-

li unda Camoyalibdes Semdegi wesiT: `gaiyos 1 tona rqa-
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wiTelis jiSis yurZnisagan damzadebuli Rvino saerTo 

RirebulebiT 2000 lari Sps ̀ vazsa~ da Sps ̀ Rvinos~ Soris 

Tanabarwilad, Sps `vazs~ sakuTrebis uflebiT miekuTv-

nos 500 l rqawiTelis jiSis yurZnisagan damzadebuli 

Rvino saerTo RirebulebiT 1000 lari, xolo Sps ~Rvi-

nos~ sakuTrebis uflebiT miekuTvnos 500 l. rqawiTe-

lis jiSis yurZnisagan damzadebuli Rvino saerTo Rire-

bulebiT 1000 lari.

Sesabamisi sasamarTlo aqtis an sxva organos aqtis 

ganmartebis Sesaxeb gancxadebiT, romlis safuZvelzec 

gacemulia saaRsrulebo dokumenti, agreTve im doku-

mentis ganmartebis Sesaxeb gancxadebiT, romelic kano-

nis mixedviT saaRsrulebo dokuments warmoadgens, aR-

masrulebelma unda mimarTos saaRsrulebo dokumentis 

gamcem sasamarTlos an sxva organos, e.i. am aqtis mimReb 

organos, magaliTad, arbitraJs.

kanonis Tanaxmad, gadawyvetilebis ganmartebis Sesax-

eb gancxadebiT gadawyvetilebis bundovanebis SemTxveva-

Si, gadawyvetilebis mimRebi sasamarTlosaTvis mimarTvis 

ufleba aqvs ara marto aRmasrulebels, aramed saqmis 

monawile pirebs.

sasamarTlos ara aqvs ufleba Tavisi iniciativiT 

ganmartos gadawyvetileba. kanonis 27-e muxlSi arafe-

ria naTqvami im vadis Sesaxeb, romlis ganmavlobaSic 

SeiZleba daisvas sasamarTlo aqtis an sxva organos aq-

tis ganmartebis sakiTxi, magram am moqmedebis miznidan 

da Sinaarsidan, aseve am normaSi arsebuli miTiTebidan 

(romlis Tanaxmadac ganmarteba xdeba saproceso kode-

qsiT dadgenili wesiT) gamomdinareobs Semdegi daskvna: 



283

gancxadebis Setana gadawyvetilebis ganmartebis Sesaxeb 

dasaSvebia, Tu gadawyvetileba jer ar aris aRsrule-

buli da Tu ar gasula vada, romlis ganmavlobaSic sa-

samarTlo aqti an sxva organos aqti SeiZleba iZulebiT 

aRsruldes (ix. sssk-is 262-e muxli). sasamarTlo gad-

awyvetilebis ganmartebisas gansakuTrebuli sifrTxilis 

gamoCenaa saWiro, raTa ganmartebis Sedegad ar moxdes 

gadawyvetilebis ZiriTadi Sinaarsis Secvla. aseve, mniS-

vnelovania, rom gadawyvetilebis ganmarteba mxolod im 

mizans emsaxurebodes, romelic kanonmdebelma dasaxa 

sssk-is 262-e muxliT, kerZod, ki, emsaxurebodes gad-

awyvetilebis aRsrulebis xelisSewyobas29.

 sssk-is 262-e muxliT gansazRvrulia ganmartebis 

Sesaxeb gancxadebis ganxilvis wesi, magram ar aris gan-

sazRvruli am gancxadebis ganxilvis vada, rac kanonis 

xarvezia.

migvaCnia, rom Tu sasamarTlo aqti gamotanilia sa-

samarTlos kolegiuri Semadgenlobis mier, gancxadebac 

kolegiuri SemadgenlobiT unda ganixilos sasamarTlom.

sasamarTlo uflebamosilia gadawyvetilebis gan-

martebis sakiTxi gadawyvitos zepiri mosmenis gareSe. 

xolo sxdomis Catarebis SemTxvevaSi mxareebs egzavneba 

Setyobineba sasamarTlos sxdomis droisa da adgilis 

Sesaxeb, magram maTi gamoucxadebloba ver daabrkolebs 

gadawyvetilebis ganmartebis sakiTxis ganxilvas.

sasamarTlos an sxva organos ara aqvs ufleba gad-

awyvetilebis ganmartebis gziT da saxiT Secvalos misi 

29  uzenaesi sasamarTlos 2016 wlis 19 oqtombris gadawyvetileba saq-

meze #as-937-902-2016.
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Sinaarsi an Seexos im sakiTxebs, romlebic gansamartivi 

gadawyvetilebis miRebis dros sasamarTlo ganxilvis sa-

gani ar yofila.

erTmaneTisagan unda gavmijnoT ganmartebis 

aucilebloba da viTareba, rodesac iqmneba aRsrulebis 

xelSemSleli garemoeba. cxadia, sasamarTlo ver it-

virTavs iuridiuli konsultaciis mxarisaTvis gawevis 

funqcias, radgan es ewinaaRmdegeba sasamarTlo aqtis 

ganmartebis arss. saqarTvelos uzenaesi sasamarTlos30 

ganmartebiT, kanonier ZalaSi Sesuli sasamarTlo gad-

awyvetilebis (ganCinebis) aRsrulebis pirobebis erT-er-

Ti mxaris mier darRvevisas, aseve, gadawyvetilebis aR-

srulebis etapze sadao urTierTobis obieqtis ararse-

bobis an aRsrulebis xelisSemSleli sxva garemoebis 

arsebobis SemTxvevaSi, romelic iwvevs sasamarTlos 

kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis 

SeuZleblobas, samoqalaqo saproceso kanonmdebloba, 

aseve `saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos 

kanoni iTvaliswinebs konkretuli RonisZiebebis gamoy-

enebis SesaZleblobas sadaod qceuli uflebis adresatis 

interesebis dasacavad. aseT SemTxvevaSi SesaZlebelia 

gamoyenebul iqnes iseTi RonisZiebebi, rogoricaa: mov-

alis qonebaze zRvevinebis (igulisxmeba gadaxdevinebis 

miqceva – xazgasma sasamarTlosia) miqceva, sabanko anga-

riSsa Tu sxva uZrav-moZrav qonebaze yadaRis dadeba, mx-

areTa Sexedulebisamebr erTi nivTis meoreTi Secvla Tu 

sxva tolfasi qonebis gadacema da sxva, raTa kreditoris 

ufleba movalis qmedebis Sedegad samarTlebrivi dacvis 

30 #a-27-gan-1-2010 (2010 w. 1 Tebervali)
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miRma ar aRmoCndes. miTiTebul RonisZiebaTa gamoyeneba 

da Sesruleba mxaris uflebas warmoadgens. 

amavdroulad unda aRiniSnos, rom mxareTa mier Se-

Tanxmebuli morigebis piroba _ kanonmdeblobiT gaTval-

iswinebuli zomebis gamoyeneba, TavisTavad kanonsawi-

naaRmdego piroba ar aris da misi gamoyenebisaTvis mxaris 

iuridiuli codnaa (saWiroebisamebr iuristis rCeva) saW-

iro da ara sasamarTlo ganCinebis ganmarteba. 

gadawyvetilebis ganmartebis Sesaxeb sasamarTlos 

ganCinebaze SeiZleba kerZo saCivris Setana.
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muxli 28. (amoRebulia)

muxli 281. aRkveTis RonisZiebis saxiT giraos 

Sefardebis SemTxvevaSi ganaCeniT dakisrebuli 

jarimis aRsrulebis wesi 

1. mocemuli muxli awesrigebs sisxlis samarTlis saqmeze 

ganaCeniT dakisrebuli jarimis aRsrulebis wess. amasTan, 

normis gamoyenebis pirobas warmoadgens sasjelis saxiT 

jarimis Sesaxeb ganaCenis gamotanamde msjavrdebulisaTvis 

aRkveTis RonisZiebis saxiT giraos Sefardeba.

sisxlis samarTlis kodeqsis Tanaxmad, sasjeli aris 

saxelmwifo iZulebis RonisZieba, romelic damnaSaves 

Seefardeba sasamarTlos ganaCeniT, e.i. gamoiyeneba dam-

naSaved cnobili piris mimarT. sisxlis samarTlis ko-

deqsSi CamoTvlilia sasjelis saxeebi, romelTa Soris 

moxseniebulia jarimac. sisxlis samarTlis kodeqsis 

Sesabamisad, jarima warmoadgens fuladi gadasaxdelis 

formiT arsebul sasjels.

2. gansaxilveli muxlis Tanaxmad, jarimis saxiT ar-

sebul sasjels aRasrulebs aRmasrulebeli (aRsrulebis 

erovnuli biuro). normiT ar aris gansazRvruli aR-

srulebis adgili. amasTan dakavSirebiT unda aRiniS-

nos, rom ganaCeniT dakisrebuli jarimis gadaxda xdeba 

saxelmwifo biujetis sasargeblod. kanonis (25-e muxli) 

Tanaxmad, Tu gadawyvetileba unda aRsruldes saxelm-

wifo biujetis sasargeblod, sasamarTlo saaRsrulebo 

furcels ugzavnis aRsrulebis erovnuli biuros ter-

itoriul organos movalis adgilsamyofelis mixedviT. 

amrigad, sasjelis saxiT arsebuli jarima aRsruldeba 
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saaRsrulebo biuros mier msjavrdebulis sacxovrebeli 

an samuSao adgilis mixedviT . mocemul SemTxvevaSi aR-

sruleba xorcieldeba „saaRsrulebo warmoebaTa Sesaxeb“ 

kanoniT dadgenili saerTo proceduris (saerTo wesis) 

Sesabamisad, magram gansaxilveli muxliT, agreTve sisx-

lis samarTlis saproceso kodeqsiT dadgenili Tavise-

burebebis gaTvaliswinebiT.

 amasTan, mxedvelobaSia misaRebi, rom giraos Tanxa 

SesaZloa msjavrdebulisaTvis dakisrebuli jarimis 

Tanxas aRematebodes. aseT SemTxvevaSi, aRsruleba mi-

eqceva giraos saxiT aRsrulebis erovnuli biuros sade-

pozito angariSze Setanil fulad Tanxaze, dakisrebuli 

jarimis farglebSi, xolo darCenili Tanxa daubrundeba 

msjavrdebuls (uflebamosil pirs).

mocemul saqmeebze saaRsrulebo warmoeba aRiZvreba 

saRsrulebo dokumentis – saaRsrulebo furclis sa-

fuZvelze (e.i. saaRsrulebo furceli aRsrulebis daw-

yebis safuZvelia). amasTan, normaSi ar aris miTiTebuli 

saaRsrulebo furclis gacemaze uflebamosili organo. 

mocemul SemTxvevaSi saaRsrulebo furceli unda gasces 

ganaCenis gamomtanma sasamarTlom.

 amave sasamarTlom movalis adgilsamyofelis mixed-

viT unda gaagzavnos saaRsrulebo biuroSi saaRsrule-

bo furceli. marTalia normaSi martooden saaRsrulebo 

furcelzea saubari, magram saaRsrulebo furclis gar-

da, sasamarTlom saaRsrulebo biuroSi unda gaagzavnos 

ganaCenis aslic.

3. normiT gaTvaliswinebuli aTdRiani vadis adresa-

tia aRsrulebis erovnuli biuro.
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muxli 282. sisxlis samarTlis saqmeze giraos saxiT 

Setanil uZrav qonebaze aRsrulebis miqceva

aRkveTis RonisZiebis saxiT giraos Sefardeba yov-

elTvis gulisxmobs sasamarTlos mier gansazRvruli 

odenobis Tanxis Setanas aRsrulebis erovnuli biuros 

sadepozito angariSze. amasTan, aRniSnuli Tanxis Setana 

SesaZlebelia uzrunvelyofili iyos nebismieri dainter-

esebuli piris sakuTrebiT (qonebiT).

uzrunvelyofis SemTxvevaSi, giraos Tanxis gadaxdaze 

valdebulma pirma, giraos Tanxa unda Seitanos sasamarT-

los mier gansazRvrul vadaSi. sainteresoa, ra konkret-

uli wesiT xdeba uZravi qonebis gamoyeneba uzrunvely-

ofis saxiT? es xdeba Semdegi wesiT: sasamarTlos mier 

giraos Sefardebisas imave an momdevno dRes dacvis mx-

are mimarTavs sasamarTlos SuamdgomlobiT mesakuTris 

Tanxmobis safuZvelze giraos Tanxis gadaxdis sanacvlod 

uzrunvelyofili iqnes braldebulisTvis Sefardebuli 

giraos Tanxa mesakuTris uZravi qonebiT. im SemTxvevaSi, 

Tuki dairRveva giraos Sefardebis pirobebi, Sefardebu-

li giraos Tanxis gadaxdevinebis mizniT, aRsrulebis 

erovnuli biuros meSveobiT ganxorcieldeba aRsruleba 

mesakuTris qonebaze. qonebis realizaciamde aRsrulebis 

erovnuli biuro axdens am qonebis mesakuTris (daint-

eresebli piris) informirebas, romlidan 7 dRis vada-

Si unda iqnes Setanili Tanxa aRsrulebis erovnuli bi-

uros sadepozito angariSze. am SemTxvevaSi kreditoria 

saxelmwifo. cxadia, mesakuTris (dainteresebuli piris) 

informirebasTan erTad giraos gadaxdis uzrunvelsay-
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ofad gamoyenebul uZrav qonebas yadaRa edeba aRmas-

ruleblis mier (kanonis 69-e muxlis 1-li punqti).

 Tuki mesakuTre (dainteresebuli) piri aRsrulebis 

erovnuli biuros mier informirebidan 7 dRis vadaSi 

giraos saxiT gansazRvrul Tanxas Seitans aRsrulebis 

erovnuli biuros sadepozito angariSze, amis Semdeg aR-

niSnuli qoneba gaTavisufldeba yadaRisagan. 

 imdenad, ramdenadac kreditori aris saxelmwifo, aR-

srulebis erovnuli biuro dainteresebuli piris mier 

Setanil giraos Tanxas Caricxavs biujetSi.

 giraos Tanxis gadaxdis valdebulebis Seusruleblo-

bis SemTxvevaSi, uZravi qoneba giraos saxiT gansazRvru-

li Tanxis iZulebiTi amoRebis mizniT, mieqceva sareal-

izaciod. marTalia realizacia xorcieldeba kanonis XIII 

TaviT dadgenili wesebis (69-77²-e muxlebi) Sesabamisad, 

magram mxedvelobidan ar unda gamogvrCes kanonis 61-e 

muxlic da gansakuTrebiT, 62-e muxli (aRsrulebis qvem-

debareoba). es normebi kanonis XI TavSia moqceuli. 62-e 

muxlis gaTvaliswinebiT aRsruleba unda ganaxorcielos 

im saaRsrulebo biurom, romlis samoqmedo teritori-

azedac imyofeba uZravi qoneba, anda 62-e muxlis me-2 

punqtiT gaTvaliswinebul SemTxvevaSi aRsrulebis qve-

mdebareobis Sesaxeb gadawyvetileba miiRos aRsrulebis 

erovnuli biuros Tavmjdomarem. 
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muxli 29. oqmi

mocemuli muxli, erTi mxriv, Seicavs imperatiul 

wess, romlis mixedviTac oqmis Sedgena savaldebuloa 

nebsmieri saaRsrulebo moqmedebis ganxorcielebisas 

(auqcionis Catarebis garda), meore mxriv, adgens oqmis 

mimarT wayenebul moTxovnebs. oqmis Sedgenis savaldeb-

ulobas ganapirobebs is, rom saaRsrulebo moqmedebe-

bi (aRmasruleblis mier ganxorcielebuli moqmedebebi) 

Seexeba mxareTa da mesame pirTa interesebs. oqmis Sed-

genisas gaTvaliswinebuli unda iqnes mocemuli muxlis 

me-2 da me-3 punqtebi, romlebic gansazRvraven oqmis 

Sinaarssa da oqmze xelmoweris uflebis mqone pirebs. 

Tu saaRsrulebo moqmedebaSi monawile piri ar eTanxme-

ba oqms da Sesabamisad, uars ambobs oqmze xelis mower-

aze, es unda aRiniSnos oqmSi. oqmis raime tipuri, ofi-

cialurad SemuSavebuli forma ar arsebobs. Sesabamisad, 

forma Tavisufalia. oqmi yvela SemTxvevaSi werilobiTi 

formiT dgeba. maSinac ki, roca saaRsrulebo moqmedeba 

videofirze aisaxeba, savaldebuloa oqmis Sedgena. aseT 

SemTxvevaSic oqmi unda Seicavdes mocemuli muxliT gaT-

valiswinebul yvela monacems, garda saaRsrulebo moq-

medebis damswre pirTa vinaobis Sesaxeb monacemisa.

 kreditori da movale saaRsrulebo warmoebis mxaree-

bia. Sesabamisad, isini daswre pirebSi ar moiazrebian.

 „saRsrulebo warmoebaTa Sesaxeb“ kanonis analizi sa-

fuZvels gvaZlevs davaskvnaT, rom aRmasruleblis qmede-

ba, romelic SeiZleba gasaCivrdes sasamarTloSi (maT So-

ris moqmedebis Sesrulebaze uaris Tqma), gaformebuli 
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unda iyos Sesabamisi aqtiT (magaliTad, ixileT me 15, me-

18³/ 30-e, 35-e, 25-e da sxva muxlebi). aRsaniSnavia isic, 

rom es aqtebi ZiriTadad miiReba aRsrulebis erovnuli 

biuros mier. kanonis 29-e muxlidan gamomdinare, aRmas-

ruleblis mier ganxorcielebuli saaRsrulebo moqmede-

bebi aisaxa aRmasruleblis mier Sedgenil oqmSi. saint-

eresoa, SeiZleba gasaCivrdes Tu ara oqmi. amasTan dakav-

SirebiT aRvniSnavT, rom oqmi, uwinares yovlisa, asaxavs 

aRmasruleblis qmedebas. Sesabamisad, gasaCivrdeba aR-

masruleblis qmedeba. qmedebis gasaCivrebisas moTxovni-

li unda iqnes oqmisa da aRmasruleblis qmedebiT damd-

gari Sedegis gauqmebac. 
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muxli 30. movalis moZebna

am muxliT gansazRvrulia is saaRsrulebo dokumente-

bi, romlebzec unda Catardes Zebna. samwuxarod, moqmedi 

kanoni safuZvlianad ar awesrigebs movalis ZebnasTan da-

kavSirebul urTierTobebs.

gansaxilvel normaSi saubaria im saaRsrulebo doku-

mentebze, romlebzec aucilebelia samZebro moqmedebebis 

Catareba movalis adgilsamyofelis Sesaxeb informaciis 

ararsebobis SemTxvevaSi, an roca igi specialurad, e.i. ganz-

rax Tavs aridebs movaleobis Sesrulebas. am saaRsrulebo 

dokumentebze sasamarTlo valdebulia gamoacxados Zebna.

kanoniT ar aris gansazRvruli, Tu visi gancxadebis 

safuZvelze gamoaqvs sasamarTlos ganCineba movalis Zeb-

nis Sesaxeb. udavoa, rom aRniSnulis Taobaze gancxadebis 

Setanis ufleba aqvs kreditors. amasTan, saaRsrulebo 

warmoebaTa Sesaxeb kanonmdeblobis analizi saSuale-

bas gvaZlevs davaskvnaT, rom gancxadebis Setana aRmas-

rulebelsac SeuZlia.

movalis Zebna cxaddeba, Tu saxezea Semdegi ori piro-

bidan erT-erTi: 1) ar arsebobs informacia movalis adg-

ilsamyofelis Sesaxeb; 2) an igi specialurad aridebs 

Tavs movaleobis Sesrulebas.

gansaxilvel muxlSi marTalia miTiTebulia Tu vin ax-

orcielebs movalis Zebnas, magram ar aris miTiTebuli, 

sad unda gamocxaddes movalis Zebna, vis ekisreba Zebnis 

xarjebi da rogoria maTi gadaxdis wesi.

Zebna cxaddeba saaRsrulebo dokumentis aRsrulebis 

adgilis mixedviT an movalis ukanasknelad cnobili sacx-
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ovrebeli adgilis (adgilsamyofelis), an misi qonebis 

adgilsamyofelis, agreTve kreditoris sacxovrebeli 

adgilis (adgilsamyofelis) mixedviT.

rac Seexeba movalis Zebnis xarjebs, am sakiTxis ga-

dasawyvetad unda vixelmZRvaneloT samoqalaqo sapro-

ceso kodeqsis 51-e muxliT (radgan Tavad saaRsrule-

bo warmoebaTa kanoni am sakiTxs ar awesrigebs), romlis 

Tanaxmad, movalis Zebna warmoebs saxelmwifo biujetis 

xarjze da es xarjebi gadaxdeba (ekisreba) Sesabamisad 

movales gadawyvetilebis aRsrulebis dros. movales eki-

sreba agreTve sasamarTlo gadawyvetilebis aRsrulebas-

Tan dakavSirebuli xarjebi. amdenad, kreditori gaTavi-

suflebulia sax. baJis gadaxdisagan. movalis Zebna xor-

cieldeba Sinagan saqmeTa organoebis meSveobiT. kanonis 

30-e muxlSi miTiTebul movaleSi igulisxmeba, rogorc 

movale fizikuri, ise iuridiuli piri.

Zebnis xarjebis gaangariSebis dros unda amovideT Zeb-

nis ganxorcielebaze faqtobrivad daxarjuli Tanxebidan 

da Sesabamisi dokumentebi saqmes unda daerTos gaweuli 

xarjebis damadasturebel mtkicebulebad. xarjebis gaan-

gariSebis Sesaxeb dokumentebi dgeba Tavisufali formiT.

movalis Zebnis ganxorcielebisas policiis organoe-

bi SekiTxviT mimarTaven Sesabamis saxelmwifo organoebs, 

sxva organizaciebs da pirebs, romelTac aqvT cnobebi 

movalis Sesaxeb.

Sesabamisi organoebis mier warmoebs movalis Zeb-

nis xarjebis winaswari da Semajamebeli (saboloo) gaan-

gariSeba. saboloo gaangariSebis Sedgenisas amosavali 

unda iyos faqtobrivad daxarjuli Tanxebi.
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muxli 31. movalis interesebis dacva 

iZulebiTi aRsrulebisas

marTalia mocemuli normis saTaurSi saubaria mova-

lis interesebis dacvaze iZulebiTi aRsrulebisas, ma-

gram normis Sinaarsi cxadyofs, rom kanoni adgens gansaz-

Rvrul akrZalvebsa da SezRudvebs, rogorc movalis, ise 

misi ojaxis wevrebis interesebis dacvis mizniT. amasTan, 

kanonSi ar aris miTiTebuli im pirTa wreze, romlebic 

ojaxis wevrebad moiazrebian.

kanoni miuTiTebs ~gansakuTrebuli viTarebis~ SemTx-

vevebze (movalis an misi ojaxis wevris avadmyofoba, 

gardacvaleba), roca aRsruleba ar Seesabameba moralis 

zogad principebsa da normebs. aseT dros sasamarTlos 

SeuZlia movalis gancxadebis safuZvelze mTlianad an 

nawilobriv gaauqmos aRsrulebis RonisZieba, akrZalos 

an droebiT SeaCeros esa Tu is RonisZieba ara umetes 

normiT gansazRvruli vadiT, ris Taobazec mas gamoaqvs 

ganCineba. magaliTad, movalis gamosaxlebisas, rodesac 

gardaicvala movalis ojaxis wevri, sasamarTlos Seu-

Zlia ganCinebiT droebiT SeaCeros movalis gamosaxleba 

da sxva.

Tavis mxriv, kreditorsac SeuZlia mimarTos sasamarT-

los gancxadebiT faqtobrivi viTarebis Secvlis gamo 

aRsrulebis Taobaze gamotanili ganCinebis gauqmebis an 

Secvlis Sesaxeb.

31-e muxlis me-4 punqti miTiTebiTi xasiaTisaa da ad-

gens, rom am muxliT gaTvaliswinebul SemTxvevebSi moval-

isa da kreditoris gancxadebebi ganixileba saqarTvelos 
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samoqalaqo saproceso kodeqsis 263-e muxliT dadgenili 

wesiT (es muxli awesrigebs gadawyvetilebis aRsrulebis 

gadadebis an ganawilvadebis, aRsrulebis saSualebisa da 

wesis Secvlis sakiTxebs). kanonis 31-e muxliT da sssk-

is 263-e muxliT gaTvaliswinebuli SemTxvevebis (gare-

moebebis) arsebobisas Sesabamis gancxadebebs ganixilavs 

gadawyvetilebis gamomtani sasamarTlo (ix. sssk-is 263-e 

muxli). gadawyvetilebis gamomtan sasamarTlos ufleba 

aqvs mxareTa TxovniT, maTi qonebrivi mdgomareobisa da 

sxva garemoebaTa gaTvaliswinebiT (movalis an misi ojaxis 

wevris avadmyofoba, gardacvaleba _ kanonis 31-e muxli), 

erTjeradad, 3 Tvemde vadiT gadados an erT wlamde va-

diT gaanawilvados gadawyvetilebis aRsruleba, agreTve 

Secvalos misi aRsrulebis saSualeba da wesi.

mxareTa gancxadeba ganixileba sasamarTlo sxdomaze, 

romlis droisa da adgilis Sesaxeb ecnobebaT mxareebs, 

magram maTi gamoucxadebloba ver daabrkolebs sasamarT-

los winaSe dasmuli sakiTxis gadawyvetas. aRsrulebis 

RonisZiebis mTlianad an nawilobriv gauqmebis, akrZal-

vis, droebiTi SeCerebis, gadawyvetilebis aRsrulebis 

gadadebis an ganawilvadebis, agreTve gadawyvetilebis 

aRsrulebis saSualebis an wesis Secvlis Sesaxeb sa-

samarTlos ganCinebaze SeiZleba kerZo saCivris Setana.

aRsaniSnavia, rom kanonis 31-e muxlis 1-l punqtSi da 

sssk-is 263-e muxlis pirvel nawilSi saubaria sasamarT-

los sruliad sxvadasxva moqmedebaze, amitom dadgenilia 

gansxvavebuli vadebic.

dabolos, iZulebiTi aRsrulebisas movalis inter-

esebis dacva ar xorcieldeba mxolod zemoaRniSnuli 
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muxlebiT dadgenili SezRudvebisa da akrZalvebis ga-

moyenebiT. garkveuli SezRudvebi da akrZalvebia kano-

niT dadgenili saaRsrulebo moqmedebaTa Sesrulebis 

drois mimarTac. magaliTad, arasamuSao dReebSi gad-

awyvetilebis aRsruleba daiSveba mxolod gadaudebel 

SemTxvevebSi, an im SemTxvevebSi, roca movalis bral-

iT maTi Sesruleba sxva dReebSi SeuZlebelia. amasTan, 

aucilebelia saaRsrulebo biuros ufrosis werilobi-

Ti nebarTva. Ramis saaTebSi, e.i. 22 saaTidan 6 saaTamde 

(adgilobrivi droiT), gadawyvetilebis aRsruleba daiS-

veba biuros ufrosis werilobiTi nebarTviT mxolod im 

SemTxvevaSi, rodesac safrTxe eqmneba fizikur pirTa si-

cocxlesa da janmrTelobas.

 

aRsrulebis gadadebis sxva SemTxvevebi da aRsrulebis 

gadadebis gansxvaveba aRsrulebis gadavadebisagan

saaRsrulebo dokumentis aRsruleba yovelTvis rodi 

SeiZleba Sedges aRmasruleblis mier daniSnul dros. 

saaRsrulebo moqmedebis Sesrulebis dros aRmasrule-

beli SeiZleba iseTi garemoebis winaSe aRmoCndes, rome-

lic aferxebs saaRsrulebo dokumentis aRsrulebas. am 

SemTxvevaSi man unda gadados saaRsrulebo moqmedebebis 

Sesruleba.

aRsaniSnavia, rom arsebobs saaRsrulebo warmoebis 

droebiT gaCerebis ramdenime saxe: gadavadeba, gadade-

ba da SeCereba. magaliTad, movalis mZime qonebrivi md-

gomarebis Sedegad SeiZleba gadavaddes aRsruleba. sxva 

magaliTi: aRmasruleblis warmoebaSia saaRsrulebo 

saqme, amasTan, movalis mimarT sasamarTloSi Setanil-
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ia gancxadeba gadaxdisuunarod movalis cnobis Sesaxeb. 

aseT drosac SeiZleba gadavaddes aRsruleba, xolo Tu 

miRebuli iqneba ganCineba gadaxdisuunarobis saqmis daw-

yebis Sesaxeb, aRsruleba unda SeCerdes. 

Tu saaRsrulebo dokumenti mxolod Tavad mova-

lem (piradad) unda Seasrulos, arada movale avad aris 

da imyofeba saavadmyofoSi, maSin sasamarTlos gad-

awyvetilebiT SesaZlebelia aRsrulebis gadavadeba. 

saaRsrulebo moqmedebebis gadadeba aris saaRsrule-

bo dokumentis aRsrulebis (saaRsrulebo moqmedebebis 

an iZulebiTi RonisZiebebis Sesrulebis) gadatana sxva, 

ufro gviani droisaTvis. aseT SemTxvevaSi unda dainiSnos 

saaRsrulebo moqmedebis Sesrulebis zustad gansazRvru-

li dRe da saaTi. saaRsrulebo moqmedebaTa gadadebis 

safuZvlebis CamonaTvals kanoni ar adgens. rogorc wesi, 

es xdeba maSin, rodesac arsebobs garemoebebi, romlebic 

aferxeben saaRsrulebo moqmedebebis Sesrulebas. ase-

Ti SeiZleba iyos movalis avadmyofoba, kreditoris an 

movalis Txovna aRsrulebis adgilze daniSnul dros 

gamocxadebis SeuZleblobis gamo aRsrulebis gadadebis 

Sesaxeb da a.S.

31-e muxlis garda, iseTi moqmedebis gaformebis wesi 

da safuZveli, aseve samarTlebrivi Sedegebi, rogoric 

saaRsrulebo moqmedebebis gadadebaa (saaRsrulebo mo-

qmedebaTa gadadebis dros warmoSobili urTierTobebi) 

damatebiT wesrigdeba samoqalaqo saproceso kodeqsis 

263-e muxlebiT.

saqarTvelos uzenaesi sasamarTlo Tavis 2009 wlis 9 

noembris ganCinebaSi saqmeze #as-792-1079-09 ganmartavs, 
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rom samoqalaqo saproceso kodeqsis 263-e muxlis pir-

veli nawili iTvaliswinebs sasamarTlos SesaZleblo-

bas, mxaris Suamdgomlobis safuZvelze da orive mxaris 

kanonier interesTa urTierTSejerebis Sedegad erT-

jeradad, ara umetes 3 Tvisa gadados an erT wlamde va-

diT gaanawilvados mis mier gamotanili gadawyvetilebis 

aRsruleba, aseve, Secvalos gadawyvetilebiT dadgenili 

aRsrulebis pirobebi da saSualeba mxolod im SemTx-

vevaSi, Tu mxare sarwmunod daasabuTebs raime obieq-

turi garemoebis arsebobas an miuTiTebs Tavis mZime 

qonebriv mdgomareobaze, rac, sasamarTlos SefasebiT, 

safuZvlad daedeba gadawyvetilebis aRsrulebasTan da-

kavSirebul zemoxsenebul RonisZiebaTa gamoyenebas. aR-

niSnuli kanonis danawesi ar unda ganimartos imdagvarad, 

rom mxaris finansuri siZneleebis arseboba TavisTavad 

ganapirobebs gadawyvetilebis aRsrulebis processa da 

saSulebebSi kanoniT gansazRvruli cvlilebis Setanas. 

miTiTebuli RonisZiebebi xels uwyobs mxaris mier sa-

samarTlo gadawyvetilebis nebayoflobiT aRsrulebas 

da sasamarTlo daakmayofilebs mxaris Txovnas, Tu es 

ukanaskneli daasabuTebs, rom aRsrulebis gadadeba, 

ganawilvadeba, misi saSualebisa da wesis Secvla gad-

awyvetilebis aRsrulebas realurad daexmareba. saqarT-

velos uzenaesi sasamarTlo miiCnevs, rom saaRsrulebo 

warmoebis gadadebis da aRsrulebis pirobebis da sa-

Sualebis Secvlisas mniSvnelovania orive mxaris ufle-

baTa dacva. amasTan, gadawyvetilebis aRsrulebis sa-

Sualebisa da wesis Secvlam arsebiTi gavlena ar unda 

moaxdinos gadawyvetilebiT dadgenil samarTlebriv 
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Sedegze. saaRsrulebo moqmedebis SeCereba samoqalaqo 

saproceso kodeqsis 263-e muxliT gaTvaliswinebul aR-

srulebis gadadebis erTgvar saxes warmoadgens da niS-

navs aRsrulebis sxva droisaTvis, anu ufro mogvianebiT 

gadatanas. miTiTebuli normis danawesidan gamomdinare, 

gadawyvetilebis aRsrulebis gadadebisaTvis (SeCerebi-

saTvis) unda arsebobdes gonivruli safuZveli, rac Sei-

Zleba iyos stiqiuri movlena, sxva adgilze sacxovre-

blad gadasvla, qonebrivi mdgomareobis moulodnelad 

gauareseba da sxva. 

Kkanonis 31-e muxlis 1-li punqtiT gaTvaliswinebul 

SemTxvevaSi aRsruleba gadaideba movalis gancxadebis sa-

fuZvelze aRsrulebis erovnuli biuros mier. saaRsrule-

bo moqmedebaTa gadadebas SeiZleba adgili hqondes Tav-

ad kreditoris gancxadebiTac an sasamarTlos ganCinebis 

safuZvelze. aseTi ganCineba SeiZleba miRebul iqnes, Tu 

sasamarTlos Sesabamisi TxovniT mimarTavs kreditori an 

movale anda aRmasruleblis moqmedebaze Setanili sarCe-

lis ganxilvis dros.

 am SemTxvevaSi kanoni ar adgens araviTar SezRudvas 

saaRsrulebo moqmedebaTa gadadebis sakiTxSi. ar adgens 

raime specialur pirobebs, romelTa arsebobis drosac 

SesaZlebelia am moqmedebis Sesruleba. moqmedi kanon-

mdebloba aRmsrulebels uflebas aZlevs, Tavisi inicia-

tiviTac gadados saaRsrulebo moqmedebebis Sesrule-

ba. amgvari daskvna gamomdinareobs kanonis gonivruli 

ganmartebidan. 

saerTo iurisdiqciis sasamarTlos mier saaRsrule-

bo moqmedebaTa gadadebas SeiZleba adgili hqondes mx-
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olod saerTo iurisdiqciis sasamarTlos mier gacemuli 

saaRsrulebo furclis safuZvelze aRZrul saaRsrule-

bo warmoebaSi. saRsrulebo moqmedebaTa gadadebis Sesax-

eb sakiTxi unda ganixilos saaRsrulebo furclis gamce-

mma sasamarTlom. gancxadeba mosamarTlem unda ganixi-

los mokle vadebSi, saaRsrulebo warmoebis monawileTa 

procesze mowvevis (dabarebis) gareSe, e.i. zepiri mosme-

nis gareSe.

gancxadebis ganxilvis Sedegad mosamarTle iRebs 

ganCinebas. saaRsrulebo moqmedebaTa (saaRsrulebo war-

moebis) gadadebis Sesaxeb ganCinebaSi, saaRsrulebo mo-

qmedebaTa gadadebis safuZvlebis garda, mosamarTle 

valdebulia miuTiTos saaRsrulebo moqmedebaTa Ses-

rulebis axali vada, anu TariRi, romlis dadgomamdec 

xdeba saaRsrulebo moqmedebaTa gadadeba, an movlena, 

romlis dadgomac aris aRmasruleblis mier saaRsrule-

bo moqmedebaTa ganaxlebis safuZveli.

saaRsrulebo moqmedebaTa gadadebis Sesaxeb ganCinebis 

aslebi egzavneba kreditors, movales da aRmasrulebels. 

saaRsrulebo warmoebis gadadebis (an gadadebaze uaris) 

Sesaxeb sasamarTlos ganCineba ar saCivrdeba.

rogorc iTqva aRmasrulebels ufleba aqvs gadados 

saaRsrulebo moqmedebebis Sesruleba Tavisi iniciativ-

iT. amas SeiZleba adgili hqondes mxolod im garemoebaTa 

arsebobis dros, romlebic aferxeben saaRsrulebo moq-

medebaTa Sesrulebas da kanonis 34-e da 35-e muxlebiT 

gaTvaliswinebul SemTxvevebSi. kanoniT dawesebuli Sez-

Rudvebis mizania kreditoris uflebebis dacvis garan-

tiebis ganmtkiceba.
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saaRsrulebo moqmedebaTa gadadebis Sesaxeb aRmas-

rulebeli adgens oqms (ix. muxli 29-e). masSi aRmsrule-

belma unda miuTiTos saaRsrulebo moqmedebaTa ga-

dadebis safuZveli, kanoni, romliTac xelmZRvanelobda 

oqmis Sedgenisas, agreTve miuTiTos saaRsrulebo moq-

medebaTa Sesrulebis axali vada. oqmis aslebi unda gaeg-

zavnoT kreditorsa da movales, agreTve sasamarTlos an 

saaRsrulebo dokumentis gamcem sxva organos.

aRmasrulebelis oqmi saaRsrulebo moqmedebaTa ga-

dadebis Sesaxeb, SeiZleba gasaCivrdes kreditoris an mov-

alis mier Sesabamis saerTo iurisdiqciis sasamarTloSi 

sarCelis Setanis gziT (mxareTa am uflebaze miTiTebu-

lia kanonis me-18 muxlis me-3 punqtSi), romlis ganxil-

vis drosac aucilebelia gairkves, hqonda Tu ara adg-

ili oqmis Sedgenis momentisaTvis im garemoebebs, rom-

lebic aferxeben saaRsrulebo moqmedebaTa Sesrulebas. 

kerZod, aseTi garemoebebia: saaRsrulebo moqmedebaTa 

SesrulebisaTvis daniSnul dros damswreTa, Tarjimnis, 

kreditorisa da movalis gamoucxadebloba, Tuki maTi 

daswrebis gareSe SeuZlebelia saaRsrulebo moqmedeba-

Ta Sesruleba, specialistis mier daskvnis warudgenloba 

misTvis dasmul sakiTxebze (kiTxvebze), aRmasruleblis 

acilebis Sesaxeb gancxadebis dakmayofileba da sxva gare-

moebebi, romelTa arsebobis drosac saaRsrulebo moq-

medebaTa Sesruleba an saerTod SeuZlebelia, anda maTi 

Sesruleba gamoiwvevs kreditoris an movalis uflebaTa 

darRvevas. sarCeli SeiZleba Setanil iqnes kreditoris 

an movalis mier da ganixileba saaRsrulebo biuros (aR-

masruleblis) adgilsamyofelis mixedviT 1 Tvian vadaSi.
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samwuxarod, kanoni mkafiod ar ganasxvavebs aRsrulebis 

droebiTi gaCereebis saxeebs. gansakuTrebiT saubaria 

gadadebasa da gadavadebaze. aRsrulebis gadadeba- aR-

srulebis droebiTi moklevadiani gaCerebaa. kanoni ar 

asaxelebs gadadebis SesaZlo safuZvlebs. magaliTad, 

aRsruleba SeiZleba gadaidos, Tu movale imyofeba mi-

vlinebaSi (saavadmyofoSi), anda Tu bavSvi, romelic er-

Tidan meore mSobels unda gadaeces, imyofeba saavadmy-

ofoSi da a.S. 

aRsrulebis gadadebasa da gadavadebas mravali saer-

To niSani axasiaTebs. orive SemTxvevaSi xdeba saaRsrule-

bo moqmedebis Sesrulebis an iZulebiTi RonisZiebis 

aRsrulebis sxva droisaTvis gadatana. Tumca ki, gada-

vadebisa da gadadebis safuZvlebis iuridiuli buneba 

erTmaneTisagan gansxvavdeba. am gansxvavebis warmoCena 

SesaZlebelia magaliTis moxmobiT: kreditori Suamdgom-

lobiT iTxovs saaRsrulebo dokumentis aRsrulebis ga-

davadebas. am saaRsrulebo dokumentis Tanaxmad, movales 

ekisreba xis moWra. Tumca xis moWra dasaSvebia wlis gan-

sazRvrul dros, amitom kreditori iTxovs aRsrulebis 

gadavadebas. amave saqmeze dasaSvebia aRsrulebis gadade-

ba, magaliTad, specialistis mivlinebaSi yofnis mizeziT, 

romelic Sesabamis moqmedebas mivlinebidan dabrunebi-

sTanave ganaxorcielebs. gadadebisagan gadavadebis gan-

masxvavebeli meore mniSvnelovani gansxvaveba is aris, 

rom gadavadebis uflebamosileba martooden Sesabamisi 

saaRsrulebo dokumentis gamcem sasamarTlos, orga-

nos an Tanamdebobis pirs aqvs. gadadebis ufleba aqvs 

rogorc sasamarTlos, ise aRmasrulebelsac. gansxvave-
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ba mdgomareobs gadaddebis vadebSic. gadavadeba drois 

gacilebiT xangrZliv periods moicavs, vidre gadadeba. 

mniSvnelovania isic, rom, rogorc wesi, aRsrulebis ga-

davadeba niSnavs moqmedebis gadatanas sxva droisaTvis , 

rac ukavSirdeba gansazRvruli movlenis dadgomas. ga-

dadeba ki gulisxmobs TariRis miTiTebas, romlis dad-

gomamdec xdeba aRsrulebis gadadeba. aRsrulebis ga-

dadeba dasaSvebia ramdenjerme, sxvadasxva mizeziTa da 

safuZvliT. aRsrulebis gadadebisaTvis unda arsebob-

des Sesabamisi faqtobrivi da samarTlebrivi safuZv-

lebi. erT-erT saqmeze ganmcxadebli moiTxovda saxlis 

gamagrebiTi samuSaoebis Catarebamde aRsrulebis SeCere-

bas, aseTi samuSaoebis ganxorcielebis damadasturebeli 

mtkicebulebebis ararsebobis pirobebSi. sasamarTlom 

sworad miuTiTa, rom amgvari moTxovna uTanabrdebo-

da gadawyvetilebis aRsrulebis gadavadebis moTxovnas 

ganusazRvreli vadiT, rac ar Seesabameba moqmedi kanon-

mdeblobis moTxovnebs. amasTan, am SemTxvevaSi aseve ar 

arsebobda gansakuTrebuli garemoeba, rac, ssk-is 263-

e muxlis Sesabamisad, gadawyvetilebis aRsrulebis ga-

dadebis safuZveli iqneboda, Tundac nebismieri SezRud-

uli vadiT. 
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muxli 32. mesame piris sarCeli sxvisi valebis gamo 

aRwerili qonebis sakuTrebis uflebis Sesaxeb

mocemuli muxli dakavSirebulia aRmasruleblis mier 

qonebis dayadaRebasTan (aRwerasTan). imisaTvis, rom 

ukeT gavigoT misi Sinaarsi, aucilebelia gaviTvalis-

winoT misi Catarebisa da warmoebis wesis momwesrigebeli 

normebi (wesebi). movalis qonebaze gadaxdevinebis miqcev-

is wesi mowesrigebulia kanonis mTeli rigi TavebiT (me-9, 

me-10, me-11 Tavebi). movalis rogorc moZrav, ise uZrav 

qonebaze gadaxdevinebis miqceva Sedgeba misi dayadaRe-

bis (aRweris), amoRebis da iZulebiTi realizaciisagan. 

qonebas ayadaRebs aRmasrulebeli. dayadaRebis proce-

dura moicavs Semdegi moqmedebebis warmoebas: movalis 

qonebis aRweras, qonebis gankargvis _ nebismieri for-

miT gasxvisebis, dagiravebis, masze qiravnobisa da ijaris 

xelSekrulebis dadebis akrZalvis gamocxadebas an/da 

qonebis Sesanaxad gadacemas (ix. kanonis me-40 da 631 mux-

lebi).

moZravi nivTebis dayadaRebisas saaRsrulebo war-

moebaSi faqtobrivi (e.i. normatiuli aqtebiT gauTval-

iswinebeli) prezumfciac ki imoqmedebda kanonis 44-e 

muxli rom ar yofiliyo. saubaria movalisadmi qonebis 

kuTvnilebis prezumfciaze, romlis Tanaxmadac, qoneba-

ze yadaRis dadebisas aRmasrulebels SeuZlia ivarauds, 

rom movalis teritoriaze (e.i. sacxovrebelSi an mov-

alis adgilsamyofelze) myofi qoneba swored movales 

ekuTvnis. aRniSnuli varaudis gaqarwyleba dasaSvebia. 

gasaxilveli normiT mowesrigebulia sakuTrebis da sxva 



305

sanivTo uflebis dacvis klasikuri saSualeba-aRweris 

siidan qonebis amoricxvis (yadaRisagan qonebis gaTavisu-

flebis) sarCeli. 

qonebis dayadaReba zRudavs movalis uflebebs da 

SeiZleba daarRvios sxva pirTa qonebrivi uflebebic. 

amitom igi kanoniT gaTvaliswinebuli wesiT (am wesebis 

zustad dacviT) unda xorcieldebodes.

qonebis gankargvis Tu qonebiT sargeblobis uflebis 

SezRudvis saxeebi, moculoba da vadebi ganisazRvreba 

aRmasruleblis mier TiToeul konkretul SemTxvevaSi 

qonebis Tvisebebis, mesakuTris an mflobelisaTvis misi 

mniSvnelobis, sameurneo, sayofacxovrebo an sxvagvari 

gamoyenebis da sxva faqtorebis gaTvaliswinebiT.

qonebis gankargvis akrZalvis darRveva gamoiwvevs 

kanoniT (maT Soris sisxlis samarTlis kodeqsiT) gaT-

valiswinebul pasuxismgeblobas. dayadaReba movales 

ar arTmevs qonebiT sargeblobis uflebas. dayadaReba 

krZalavs qonebis gankargvas: ijariT gacemas, gaqirave-

bas, ipoTekiT datvirTvas, gasxvisebas da sxva. gankargva 

gansxvavdeba gasxvisebisgan. gankargva moicavs gasxvise-

bis yvela saxes, plus uflebriv datvirTvasac, Sesabamis-

ad, gankargva ufro farTo kategoriaa, vidre gasxviseba.

yadaRa gamoiyeneba:

1) movalis qonebis daculobis (Senaxvis) uzrunvelsay-

ofad, romelic SemdgomSi eqvemdebareba kreditorisaT-

vis gadacemas (misTvis unda iqnes gadacemuli) an real-

izacias (e.i. yadaRa gamoiyeneba sarealizaciod qonebis 

momzadebisTvis);

2) im qonebaze yadaRis dadebis Sesaxeb sasamarTlos 
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ganCinebis aRsrulebis dros, romelic ekuTvnis mopasux-

es da imyofeba masTan an sxva pirebTan.

konkretuli garemoebebis arsebobisas aRmasrulebels 

saaRsrulebo moqmedebebis Sesrulebisas ufleba aqvs 

qonebis dayadaRebasTan erTad imavdroulad amoiRos 

yvela qoneba an calkeuli sagnebi Semdgomi realizaci-

isTvis.

malfuWebadi nivTebis da sxva qonebis amoReba da sar-

ealizaciod gadacema xdeba dauyovnebliv.

fuladi Tanxa larebsa da ucxour valutaSi, Zvirfa-

si liTonebi da Zvirfasi qvebi, oqrosagan, vercxlisa-

gan, platinisagan da platinis jgufis liTonebisagan, 

Zvirfasi qvebisagan da margalitisgan damzadebuli sai-

uveliro da sxva nakeTobani, agreTve aseTi nakeTobebis 

calkeuli nawilebi da namtvrevi, romlebic aRmoCenilia 

movalis dayadaRebuli qonebis aRweris dros, eqvemde-

bareba savaldebulo amoRebas.

fasian qaRalds yadaRa kanoniT gansazRvruli wesiT 

edeba. qonebis aRwera warmoebs movalis an misi warmomad-

genlis da aranakleb ori damswris TandaswrebiT.

damswred SeiZleba mowveul iqnes 18 wlis asaks miR-

weuli nebismieri qmedunariani fizikuri piri, romelic 

ar aris dainteresebuli saaRsrulebo moqmedebaTa Ses-

rulebiT. damswreebi erTmaneTTan an saaRsrulebo war-

moebis monawileebTan naTesaur urTierTobaSi, daqvemde-

barebaSi an kontrolqveS ar unda imyofebodnen. damswre-

Ta raodenoba ar SeiZleba iyos orze naklebi.

damswred ar SeiZleba monawileobdes sasamarTlos, 

prokuraturis da Sinagan saqmeTa organos muSaki. qonebis 
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aRweras SeiZleba eswrebodes kreditori an misi warmo-

madgeneli.

im SemTxvevaSi, roca movale an misi warmomadgeneli 

ar imyofebian, aRwera warmoebs movalis ojaxis romelime 

srulwlovani, qmedunariani wevris TandaswrebiT, xolo 

Tu aseTi pirebi ar arian, adgilobrivi TviTmmarTvelo-

bis organos uflebamosili piris TandaswrebiT.

aRweras movalis qoneba eqvemdebareba mxolod im moc-

ulobiT, rac aucilebelia saaRsrulebo dokumentiT 

gaTvaliswinebuli davalianebis, aRsrulebis safasuris 

da aRsrulebis xarjebis dasafarad. Tu movalis qonebaze 

yadaRis dadebis dros sxva pirebi qonebaze ganacxadeben 

Tavis uflebebs, qoneba mainc Seitaneba aRweris aqtSi, 

xolo sxva piris pretenziis Sesaxeb aRweris aqtSi keTde-

ba aRniSvna; imavdroulad, aRmasrulebeli ganumartavs 

dainteresebul pirs uflebas, mimarTos sasamarTlos 

qonebis yadaRisagan gaTavisuflebis Sesaxeb sarCeliT, 

ris Sesaxebac aRiniSneba aRweris aqtSi.

qonebis aRweris dros movales ufleba aqvs miuTiTos 

qonebis an sagnebis im saxeobebze (im qonebaze da sagneb-

ze), romlebzec unda mieqces gadaxdevineba pirvel rig-

Si. sabolood movalis fulad Tanxebze da sxva qonebaze 

gadaxdevinebis miqcevis rigiTobas gansazRvravs aRmas-

rulebeli.

kreditoris moTxovniT aRmasrulebels aucileblo-

bis SemTxvevaSi SeuZlia daluqos mis mier aRwerili sa-

gnebi, ris Sesaxebac mieTiTeba aRweris aqtSi.

 gansaxilvel (kanonis 32-e) muxlSi gaTvaliswinebulia 

sxva pirTa uflebebis dacvis mxolod erTaderTi for-



308

ma: uflebis dacva aRweris siidan qonebis amoricxvis 

(yadaRisagan qonebis gaTavisuflebis) Sesaxeb sarCelis 

wardgenis gziT. es aris sasamarTlo dadgenilebis anda 

saxelmwifo an sxva organos dadgenilebis aRsrulebis 

dros darRveuli qonebrivi uflebebis dacvis sasarCelo 

forma. aRniSnuli ganpirobebulia Tavad am tipis dave-

bis specifikiT da miznad isaxavs SedarebiT susti mxaris 

dacvas, romelsac SesaZloa saxelmwifo organos mxri-

dan kuTvnili qoneba arasworad dauyadaRda. SesaZloa 

dayadaRebuli iyos sxvisi qoneba, romelic arasworad 

SeiZleba miekuTvnos kreditors, an arasworad gankar-

gos aRmasrulebelma sxvisi valis amoRebis mizniT. aseT 

SemTxvevaSi, Tuki kreditori iTxovs iZulebiTi wesiT sx-

visi qonebis misTvis gadacemas, mosarCelea is, visac ar 

miuRia monawileoba saqmeSi dayadaRebuli qonebis kuT-

vnilebis Sesaxeb davis warmoSobis SemTxvevaSi. kanonis 

44-e muxliT dadgenili prezumfciis safuZvelze moZra-

vi qoneba SesaZloa arasworad iyos dayadaRebuli. kan-

onis 32-e muxlSi saubaria iseT SemTxvevebze, roca aRmas-

ruleblis mier qonebaze gadaxdevinebis miqcevis mizniT 

saaRsrulebo moqmedebaTa Sesrulebis procesSi, maT So-

ris, qonebis dayadaRebisas, ilaxeba ara kreditorisa da 

movalis uflebebi, aramed _ sxva dainteresebul pirTa 

uflebebi. aRniSnuli danawesi icavs im pirTa uflebebs, 

romelTa sakuTrebis obieqti garkveuli cdomilebis 

Sedegad miiCneva movalis qonebad (aRsrulebis sagnad). 

aseT viTarebaSi, aRsrulebis saganze uflebis mqone me-

same piri sargeblobs uflebamosilebiT, aRZras sarCe-

li sasamarTloSi movalisa da kreditoris winaaRmdeg da 
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moiTxovos qonebis yadaRisagan gaTavisufleba. msgavsi 

davebis ganxilvisas, rogorc saproceso-samarTlebrivi, 

aseve materialur-samarTlebrivi normiT gansazRvruli 

mtkicebis tvirTis ganawilebis standartiT, mtkicebis 

tvirTi mosarCelis mxarezea. 

dasaxelebuli normiT dadgenilia qonebis dayadaRe-

bis dros dainteresebul pirTa darRveuli samoqalaqo 

uflebebisa da interesebis dacvis SesaZlebloba, samo-

qalaqo uflebis Sesaxeb davis aRZvris gziT, rac daka-

vSirebulia im qonebis kuTvnilebasTan, romelzec miq-

ceulia aRsruleba.

mesame piris sakuTrebis ufleba daculi unda iqnes 

nebismier SemTxvevaSi. qonebis kuTvnilebis sakiTxis gad-

awyvetamde auqcionic unda SeCerdes, e.i. mesame piris 

ufleba daubrkoleblad unda iqnes daculi da aRniSnul 

SemTxvevaze ar unda gavrceldes kanonis 70-e muxliT 

dadgenili SezRudva, rame Tu Tavisi arsiT, 70-e muxli 

Seexeba mxolod iseT viTarebas, rodesac aRsasruleb-

lad miqceulia movalis (da ara mesame piris) qoneba. 

qonebis kuTvnilebisa da darRveuli uflebebis aR-

dgenis Sesaxeb dava SeiZleba warmoiSvas im saaRsrule-

bo moqmedebebis Sesrulebis dros, romlebic dakavSire-

bulia qonebaze gadaxdevinebis miqcevasTan da qonebaze 

yadaRis dadebasTan, roca aRsrulebiT ilaxeba im mesame 

pirTa qonebrivi interesebi, romlebic ar arian mxareebi 

saaRsrulebo warmoebaSi.

amaSi mdgomareobs kanonis me-18 muxlis me-3 punq-

tiT gaTvaliswinebuli saaRsrulebo warmoebis procesSi 

darRveuli uflebebis dacvis saSualebis (romelic Seex-
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eba mxolod saaRsrulebo warmoebis mxareebs)31 gansxvave-

ba 32-e muxliT gaTvaliswinebuli dacvis saSualebisgan, 

roca sxva pirebi icaven TavianT sanivTo uflebas (ro-

gorc sakuTrebas, ise sxva sanivTo uflebebs).

sarCelis uzrunvelyofis wesiT an saaRsrulebo doku-

mentebis aRsrulebis wesiT im qonebaze yadaRis dadebis 

SemTxvevaSi, romelic ar aris movalis sakuTreba da ar 

ekuTvnis mas, qonebis mesakuTres (kanonier mflobels) 

ufleba aqvs mimarTos sasamarTlos yadaRisagan qonebis 

gaTavisuflebis Sesaxeb sarCeliT. amdenad, aseT daveb-

ze saqme sasamarTloSi aRiZvreba sarCeliT, samoqalaqo 

samarTalwarmoebis wesiT.

yadaRisagan qonebis gaTavisuflebis sarCeli SeiZle-

ba wardgenil iqnes am qonebis mesakuTris mier an sxva 

piris mier, romelic kanoniT an xelSekrulebiT gaTval-

iswinebuli safuZvlebiT (samoq. kodeqsis 158-160-e, 162-e 

muxlebi) flobs im qonebas, romelic ar ekuTvnis mova-

les. aseTi sarCeliT SeiZleba moTxovnili iqnes rogorc 

moZravi, ise uZravi qonebis gaTavisufleba yadaRisagan. 

movalis (msjavrdebulis) arasrulwlovani Svilebis 

qonebrivi interesebis dasacavad sarCelebis wardgena 

SeuZliaT meore mSobels, arasrulwlovanTa (mcirewlo-

vanTa) meurveebs (mzrunvelebs).

samoqalaqo kanonmdeblobis Sesabamisad, romliTac 

saaRsrulebo warmoebaTa Sesaxeb kanonTan erTad unda 

ixelmZRvanelos sasamarTlomac da dainteresebulma 

pirebmac, qonebis dayadaRebisas darRveuli uflebebis 

31 magaliTad, mxareTa Soris davis sagani SeiZleba gaxdes movalis 

qonebaze yadaRis dadebis wesi da rigiToba.
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dacvasTan dakavSirebuli saqmeebis sasamarTloSi ganx-

ilvis dros. qonebis yadaRisagan gaTavisuflebis Sesaxeb 

sarCeliT, sasamarTlos SeuZlia mimarTos dayadaRebuli 

qonebis an im qonebis, romelzec miqceulia gadaxdevine-

ba, mesakuTrem, titulianma mflobelma, sxva pirebma maTi 

davalebiT (mindobilobiT), agreTve im pirebma, romlebic 

moqmedeben sxvis interesebSi davalebis gareSe sk-is 975-

e muxliT dadgenili wesiT.

rogorc ukve aRiniSna, movales ar aqvs yadaRisagan 

qonebis gaTavisuflebis an misi aRweris siidan amoricxvis 

Sesaxeb sarCelis wardgenis ufleba, kanonis 32-e muxlis 

Sesabamisad. mas SeuZlia sxva saSualebiT daicvas ufleba, 

maT Soris, gaasaCivros sasamarTloSi aRmasruleblis mo-

qmedebebi qonebis dayadaRebis warmoebisas (magaliTad, im 

qonebaze yadaRis dadebis SemTxvevaSi, romelzec ar Sei-

Zleba gadaxdevinebis miqceva _ ix. kanonis 45-e muxli). ma-

gram aseTi sarCelebi sasamarTlos mier ganxiluli unda 

iqnes kanonis me-18 muxliT gaTvaliswinebuli debulebebis 

mixedviT (administraciuli wesiT). mesame piri, visi qone-

bac arasworad dayadaRda, ar warmoadgens saaRsrulebo 

warmoebis mxares da amitom, mas ar aqvs aRmasruleblis mo-

qmedebis gasaCivrebis ufleba. mas aqvs martooden yadaRis-

gan qonebis gaTavisuflebis Sesaxeb sarCelis samoqalaqo 

samarTalwarmoebis wesiT aRZvris ufleba.

sainteresoa, Tu konkretulad vin warmoadgens mopa-

suxes sasamarTloSi aRZrul sarCelze. gansaxilveli mux-

lis me-2 punqtSi am kiTxvaze amomwuravi pasuxia mocemuli: 

yadaRisgan qonebis gaTavisuflebis (aRweridan amoricxvis) 

Sesaxeb sarCelebi waredgineba movales (romlis qonebaze 
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gadaxdevinebis miqcevis mizniTac ganxorcielda qonebis 

dayadaReba) da kreditors (e.i. im organizaciebsa da pirebs, 

romelTa sasargeblodac daedo yadaRa qonebas). amdenad, 

aRniSnul sarCelebze mopasuxea kreditori da movale, 

rogorc saaRsrulebo warmoebis mxareebi. rameTu swored 

saaRsrulebo warmoebis mxareTa uflebebze SeiZleba moax-

dinos gavlena mocemul saqmeze miRebulma gadawyvetile-

bam. im SemTxvevaSi, Tu dayadaRebuli an aRweris siaSi 

Setanili qoneba ukve realizebulia saaRsrulebo kanon-

mdeblobiT dadgenili wesiT, sarCeli agreTve waredgine-

ba qonebis SemZens. im SemTxvevaSi, Tu qoneba gadacemulia 

usasyidlod, piri, romelsac igi gadaeca, agreTve Cabmuli 

unda iqnes saqmeSi mopasuxed, rameTu faqtobrivad maTi sa-

kuTrebis uflebac xdeba sadavo.

imis gamo, rom swored kreditori da movale warmoad-

genen mopasuxes am sarCelebze, aramarTlzomierad unda mi-

viCnioT aseTi sarCelebis wardgena iusticiis organoebis 

mimarT, rodesac mesame pirad xdeba saaRsrulebo biuros 

Cabma. agreTve aramarTlzomierad unda miviCnioT sarCe-

lis wardgena aRmasruleblis mimarT, rodesac Tanamopa-

suxeebad movalisa da kreditoris Cabma xdeba. gansaxilve-

li normisa da samoqalaqo saproceso kodeqsis Sesabamis-

ad, aRmasrulebeli ar SeiZleba iyos mopasuxe yadaRisagan 

qonebis gaTavisuflebis Sesaxeb saqmeze (sarCelze). amasTan, 

marTalia yadaRisagan qonebis (aRweris siidan qonebis am-

oricxvis) Sesaxeb sarCelze miRebuli gadawyvetileba aR-

masruleblis uflebebze gavlenas ar axdens, misi CarTva 

mesame pirad damoukidebeli moTxovnis gareSe dasaSvebia, 

maT Soris, imis gamoc, rom es xels Seuwyobs saqmeze mt-
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kicebulebiTi masalis Segrovebas. 

movales ara aqvs ufleba mimarTos sasamarTlos 

sarCeliT im qonebis yadaRisagan gaTavisuflebis Sesax-

eb, romelzec aRmasrulebelma miaqcia gadaxdevineba sa-

samarTlos gadawyvetilebis aRsrulebis dros imdenad, 

ramdenadac am SemTxvevaSi misi moTxovna CaiTvleboda sa-

samarTlos kanonier ZalaSi Sesuli gadawyvetilebis ga-

dasinjvis (saqmis ganaxlebis) mizniT aRZrul moTxovnad, 

rasac adgili SeiZleba hqondes mxolod kanoniT gaTval-

iswinebuli safuZvlebiTa da wesiT.

yadaRisagan qonebis gaTavisuflebis an aRwer-

is aqtidan misi amoricxvis Sesaxeb sarCelis wardgenis 

SemTxvevaSi saaRsrulebo warmoeba savaldebulo wesiT 

unda SeCerdes kanonis 36-e muxlis 1-li punqtis~d~ qve-

punqtis Tanaxmad.

qonebis yadaRisagan gaTavisuflebis Sesaxeb dave-

bi (sarCelebi) sasamarTlos mier sasarCelo warmoe-

bis saerTo wesebiT ganixileba. amasTan, ara aqvs mniS-

vneloba, yadaRa sarCelis uzrunvelyofis wesiT aris 

dadebuli Tu movalis qonebaze gadaxdevinebis miqcevis 

wesiT sasamarTlo aqtis (saaRsrulebo dokumentebis) aR-

srulebis dros. Tuki yadaRa dadebulia sarCelis uz-

runvelyofis wesiT, mimdidinareobs sasamarTlo dava da 

jer dayadaRebul qonebaze aRsruleba ar aris miqceuli, 

maSin mesakuTres ufleba aqvs moiTxovos uzrunvelyofis 

RonisZiebis gauqmeba im SemTxvevaSic ki, roca is ar aris 

procesis mxare, rameTu sarCelis uzrunvelyofis Sesax-

eb sasamarTlos ganCineba, aris sasamarTlo aqti am piris 

uflebebis da movaleobebis Sesaxeb.
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muxli 33. (amoRebulia)

muxli 34. aRsrulebis Sewyveta

kanonis analizis safuZvelze SeiZleba davaskvnaT, rom 

arsebobs saaRsrulebo warmoebis dasrulebis ori forma: 

Sewyveta da damTavreba. saaRsrulebo warmoebis Sewyvetis 

safuZvlebi imgvari iuridiuli bunebisa arian, rom maTi 

aRmofxvra, Tavidan acileba Tu gamosworeba SeuZlebe-

lia. Swored, aRniSnuli faqtori ganapirobebs, moce-

mul, konkretul SemTxvevaSi rogorc aRsrulebis Seu-

Zleblobas, ise aRsrulebis ganaxlebis SeuZleblobas. 

Tanamedrove kanonmdebloba iTvaliswinebs saaRsrule-

bo warmoebis, rogorc sasamarTlos, ise aRmasruleblis 

mier Sewyvetis SesaZleblobas. saaRsrulebo warmoebis 

damTavreba ki martooden aRmasruleblis kompetencias 

warmoadgens. 

saaRsrulebo warmoebis Sewyveta niSnavs yvela 

saaRsrulebo moqmdebis Sewyvetas, saboloo dasrulebas, 

mocemul konkretul saaRsrulebo warmoebaSi, maTi ganax-

lebis uflebis gareSe. saaRsrulebo warmoebis Sewyveta 

warmoadgens saaRsrulebo dokumentis mTlianad an naw-

ilobriv realurad aRsrulebis gareSe saaRsrulebo 

warmoebis damTavrebis erT-erTi formas, romlis dro-

sac kreditori kargavs saaRsrulebo dokumentis aRsas-

ruleblad ganmeorebiT wardgenis uflebas. gansaxilveli 

muxlis formulireba erTi SexedviT iZleva im daskvnis 

gamotanis safuZvels, rom masSi mocemuli saaRsrule-

bo warmoebis Sewyvetis safuZvlebis CamonaTvali amom-

wuravia da ar SeiZleba ganivrcos, sxva safuZvlebiT 
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saaRsrulebo warmoeba ar SeiZleba Sewydes. sinamdvileSi 

ki, saaRsrulebo warmoebis Sewyvetis safuZvlebis Camon-

aTvali ar aris amomwuravi. 

amasTan, raoden paradoqsulic unda iyos, kanoni 

saaRsrulebo warmoebis damTavrebis instituts aras-

rulyofilad awesrigebs da specialuri normiT iTvalis-

winebs saaRsrulebo warmoebis damTavrebis mxolod erT-

erT formas_ saaRsrulebo sabuTis dabrunebas. arada, ar-

sebobs saaRsrulebo warmoebis damTavrebis sxva forme-

bic. magaliTad, movalis aRiareba gakotrebulad, aR-

srulebis damTavrebis safuZvelia. aRsruleba mTavrdeba 

saaRsrulebo dokumentis faqtobrivi SesrulebiT, erTi 

an ramdenime movalis xarjze saaRsrulebo dokumentiT 

dakisrebuli solidaruli valdebulebis faqtobrivi 

SesrulebiT, rac solidaruli valdebulebis samoqa-

laqo-samarTlebriv bunebas Seesabameba da sxva. amrigad, 

aSkaraa, rom saaRsrulebo warmoebis dasrulebis forma 

martooden misi Sewyveta ver iqneba. aRsruleba srul-

deba saaRsrulebo warmoebis damTavrebiT. aRsrulebis 

Sewyvetis safuZvlebSi ver gaerTiandeba aRsrulebis 

damTavrebis yvela safuZveli. aqedan gamomdinareobs 

morigi daskvna: saaRsrulebo warmoebis dasrulebis ori 

forma –Sewyveta da damTavreba, arsebiTad gansxvavdeba 

erTimeorisagan. saaRsrulebo warmoebis Sewyvetis safuZ-

vlebi saaRsrulebo warmoebis Semdgomi gagrZelebisaTvis 

gadaulaxav bariers qmnian, rac SeuZlebels xdis ganmeore-

biT aRsrulebas Sewyvetis Semdeg. saaRsrulebo warmoebis 

damTavrebis safuZveli (gansakuTrebiT, saaRsrulebo do-

kumentis dabrunebisas) SeiZleba gamoswordes, ris gamoc 
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dasaSvebia aRsrulebis ganmeorebiT moTxovna. 

 gansaxilveli muxlis 1-li punqtis `a~ da `b~ qvepun-

qtebSi miTiTebuli safuZvlebiT saaRsrulebo warmoe-

bis Sewyveta saaRsrulebo warmoebaSi mxareTa mier Ta-

vianTi uflebebis ganxorcielebis Sedegia. es uflebebi 

samoqalaqo procesSi Seadgens dispoziciurobis princi-

pis Sinaarss. Sesabamisad, kreditorsa da movales Soris 

morigebis dadebis dros gamoiyeneba is materialur _ 

samarTlebrivi da saproceso wesebi, romelTa gaTval-

iswinebiTac samoqalaqo procesSi mosarCelesa da mopa-

suxes Soris sasamarTlo amtkicebs morigebas (morigebis 

damtkiceba sasamarTlos SeuZlia mxolod am pirobebis 

dacvis SemTxvevaSi. aRniSnuli pirobebis darRveva ga-

moiwvevs morigebis damtkicebis Sesaxeb sasamarTlos 

ganCinebis gauqmebas). am wesebis gaTvaliswineba unda 

moxdes kreditoris mier gadaxdevinebaze uaris Tqmis 

drosac, rodesac kanonis 37-e muxlis Sesabamisad, gad-

awyvetilebas aRsrulebis Sewyvetis Sesaxeb iRebs sa-

samarTlo. amaSi, uwinares yovlisa, igulisxmeba Semdegi 

wesi: sasamarTlo maSin miiRebs kreditoris uars gadax-

devinebaze da daamtkicebs morigebas kreditorsa da mov-

ales Soris, Tu es moqmedebebi ar ewinaaRmdegeba kanons 

da ar arRvevs sxva pirTa uflebebs. saqarTvelos uzen-

aesma sasamarTlom 2009 wlis 9 noembris gadawyvetileba-

Si saqmeze #as-792-1079-09 mxaris moTxovnaze, Secvlil-

iyo mxareTa morigebis safuZvelze miRebuli ganCinebis 

aRsrulebis wesi, ganmarta, rom: ganCinebis aRsrulebis 

saSualebis SecvliT Tanxis sanacvlod mxarisaTvis Tun-

dac gadasaxdel Tanxaze meti Rirebulebis uZravi qonebis 
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sakuTrebaSi gadacemiT arsebiTad Seicvleba zemoaR-

niSnuli ganCinebiT damtkicebuli mxareTa SeTanxmebis 

samarTlebrivi Sedegi da dairRveva meore mxaris kanon-

ieri ufleba, kanoniT dadgenili gziT -sasamarTlo gad-

awyvetilebis aRsrulebiT moaxdinos am gadawyvetilebiT 

misTvis miniWebuli uflebebis ganxorcieleba. 

aRsrulebis Sewyvetis iseTi safuZveli, rogoric 

kreditoris mier gadaxdevinebaze uaris Tqmaa, gulisx-

mobs iseT SemTxvevebsac, rodesac kreditori uars am-

bobs movalisaTvis CamorTmeuli, movalisagan amoRebuli 

sagnebis miRebaze kreditorisaTvis am sagnebis gadacemis 

Sesaxeb saaRsrulebo dokumentis aRsrulebis dros.

kreditoris uari movalisaTvis CamorTmeuli (mov-

alisgan amoRebuli) sagnebis miRebaze kreditorisaT-

vis am sagnebis gadacemis Sesaxeb saaRsrulebo doku-

mentis (gadawyvetilebis) aRsrulebis dros, arsebiTad, 

warmoadgens konkretuli formiT gamoxatul kredito-

ris uars gadaxdevinebaze. Tu kreditori Tanaxmaa am 

sagnebis nacvlad miiRos sxva sagnebi an maTi Sesabamisi 

Rirebuleba, maSin kreditoris uarma gadawyvetilebiT 

gansazRvruli sagnebis miRebaze unda gamoiwvios ara 

saaRsrulebo warmoebis Sewyveta, aramed sasamarT-

los winaSe unda daisvas sakiTxi gadawyvetilebis aR-

srulebis wesisa da saSualebis Secvlis Sesaxeb (sssk-is 

263-e muxli).

im SemTxvevaSi, Tu kreditorma uari Tqva sagnebis mx-

olod nawilis miRebaze, xolo misTvis gadacemuli sxva 

sagnebi (darCenili nawili) miiRo, maSin saaRsrulebo war-

moeba unda Sewydes kreditorisaTvis sagnebis mxolod im 



318

nawilis gadacemis mimarT, romelTa miRebazec man uari 

Tqva.

saaRsrulebo warmoebaSi mxareebs aqvT morigebis 

ufleba. saqme isaa, rom kanonis me-18 muxlSi asaxuli 

saaRsrulebo warmoebaSi mxarisaTvis miniWebuli ufle-

bebis CamonaTvali, ar aris amomwuravi. aq CamoTvlilis 

garda, mxareebs mravali sxva uflebac aqvT, maT Soris 

is uflebebic, romlebic saaRsrulebo warmoebaSi dis-

poziciurobis principis Sinaarss Seadgens. kerZod, maT 

ufleba aqvT dadon morigeba, kreditors ufleba aqvs 

uari Tqvas gadaxdevinebaze, SeuZlia iTxovos saaRsrule-

bo dokumentis dabruneba.

morigebis ufleba pirdapir gamomdinareobs 34-e mux-

lis 1-li punqtis `b~ qvepunqtiT ganmtkicebuli wesidan, 

romlis Tanaxmadac saaRsrulebo warmoeba wydeba kred-

itorsa da movales Soris morigebis damtkicebis SemTx-

vevaSi. kreditorsa da movales Soris morigebis dadeba-

sa da damtkicebas axasiaTebs zogierTi Tavisebureba. es 

Taviseburebebi ar aris asaxuli samoqalaqo saproceso 

kodeqsSi.

sainteresoa, ra wesiT SeiZleba ganxorcieldes 

morigebis ufleba. am uflebis ganxorcielebis meqanizmi 

arasrulyofilad aris mowesrigebuli kanoniT. kerZod: 

kanonSi araferia naTqvami, Tu vis SeuZlia mimarTos sa-

samarTlos gancxadebiT morigebis damtkicebis Sesaxeb; 

romeli saproceso dokumentiT unda ganxorcieldes 

morigebis damtkicebis Sesaxeb warmoebis aRZvra; rogo-

ria gancxadebis ganxilvis wesi, romeli sasamarTlo aqti 

unda gamoitanos sasamarTlom gancxadebis ganxilvis Se-
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degad. erTaderTi, rac kanonis me-18 muxlSia miTiTebu-

li, aris is, rom kreditori da movale aRsrulebis pro-

cesSi morigebisas aRmasrulebels gadascemen morigebis 

Sesaxeb werilobiT SeTanxmebas, romelsac igi sami dRis 

vadaSi gadaugzavnis sasamarTlos mxareTa morigebis 

damtkicebis sakiTxis gadasawyvetad.

warmoeba morigebis dasamtkiceblad sasamarTloSi 

unda aRiZras gancxadebiT (da ara SuamdgomlobiT).

morigebis damtkicebis Sesaxeb sasamarTlosadmi 

gancxadebiT mimarTvis ufleba unda hqondeT mxolod 

kreditorsa da movales. maT ufleba aqvT sasamarTlo-

Si Seitanon morigebis damtkicebis Sesaxeb erToblivi 

gancxadebac. gancxadebas aucileblad unda erTvodes 

saaRsrulebo dokumentis asli da aRmasruleblis cnoba, 

romlidanac unda irkveodes, rom saaRsrulebo furceli 

wardgenilia aRsasruleblad da imyofeba mis warmoebaSi.

gancxadebas mosamarTle erTpirovnulad ganixilavs 

kreditorisa da movalis monawileobiT, e.i. sasamarTlo 

maT iwvevs procesze. morigebis damtkicebis SemTxvevaSi, 

sasamarTlom unda Sewyvitos saaRsrulebo warmoeba 34-e 

muxlis 1-li punqtis `b~ qvepunqtis Sesabamisad. 34-e mux-

lis 1-li punqtis `b~ qvepunqtis Tanaxmad, sasamarTlos 

mier kreditorsa da movales Soris morigebis damtkice-

ba saaRsrulebo warmoebis Sewyvetis safuZvelia da ara 

sasamarTloSi damTavrebuli saqmis warmoebis Sewyvetis 

safuZveli.

saaRsrulebo warmoebis stadiaze kreditorsa da mov-

ales Soris dadebuli morigebis damtkicebisas, sasamarT-

lom ar unda gaauqmos Tavisi gadawyvetileba an sxva sa-
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samarTlo aqti, romlis safuZvelzec gaica saaRsrule-

bo dokumenti da ar unda Sewyvitos saqmis warmoeba. 

mocemul SemTxvevaSi samoqalaqo saproceso kodeqsis 

272-e muxli ar SeiZleba iqnes gamoyenebuli, ramdenadac 

dasaxelebul muxlSi saubaria morigebis damtkicebaze 

mosarCelesa da mopasuxes Soris da ara kreditorsa da 

movales Soris.

mxareebi sasamarTloSi ar arian SezRudulni morige-

bis im pirobebiT, romlebic kanonis me-18 muxlis Sesa-

bamisad maT mier waredgina aRmasrulebels da gadaigza-

vna sasamarTloSi. sasamarTlos mier damtkicebamde, mxa-

reebs ufleba aqvT Secvalon morigebis pirobebi, an su-

lac uari ganacxadon morigebaze. amasTan, rodesac Cven 

vsaubrobT, rom kreditoris mier gadaxdevinebaze uaris 

Tqmis dros da kreditorsa da movales Soris morigebis 

damtkicebis dros gamoiyeneba samoqalaqo saproceso ko-

deqsiT gaTvaliswinebuli wesebi, Sesabamisi moqmedebebis 

ganxorcielebisas daculi unda iqnes Semdegi pirobebi: 

mosarCelis mier sarCelze uaris Tqma, mopasuxis mier 

sarCelis cnoba da mxareTa morigebis pirobebi Seitaneba 

sasamarTlo sxdomis oqmSi da mas xels awers Sesabamisad 

mosarCele, mopasuxe an orive mxare. im SemTxvevaSi, Tu mx-

areTa zemoaRniSnuli gankargviTi moqmedebebi gamoxatu-

lia werilobiTi formiT da wardgenilia sasamarTloSi, 

es werilobiTi gancxadebebi daerTvis saqmes, rac aisaxe-

ba sasamarTlo sxdomis oqmSi.

sasamarTlom unda ganumartos mosarCeles, mopasux-

es an mxareebs sarCelze uaris Tqmis, sarCelis cnobis 

an mxareTa morigebis samarTlebrivi Sedegebi. morigebis 
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damtkicebis Sesaxeb sasamarTlos ganCinebaSi miTiTebu-

li unda iqnes sasamarTlos mier damtkicebuli mxareTa 

morigebis pirobebi.

im SemTxvevaSi, Tu mosarCelis mier sarCelze uaris 

Tqma, mopasuxis mier sarCelis cnoba an mxareTa morigeba 

ar Seesabameba kanons (magaliTad, ganxorcielda nakliani 

nebis safuZvelze), sasamarTlom unda gaagrZelos saqmis 

arsebiTad ganxilva.

 aRsrulebis (saaRsrulebo warmoebis) Sewyvetis safuZ-

velia ara mxolod kreditoris an movalis gardacvaleba, 

aramed maTi gardacvlilad gamocxadebac, rac samarT-

lebrivad gardacvalebas uTanabrdeba, Tu sasamarTlo 

aqtiT an sxva organos aqtiT dadgenili moTxovnebi an 

valdebulebebi ar SeiZleba gadavides gardacvlilis 

uflebamonacvleze.

Tuki es moTxovnebi da valdebulebebi SeiZleba ga-

daeces zemoaRniSnul pirebs: uflebamonacvleebs da 

kanoniT memkvidreebs, uflebamonacvleobis wesiT, maSin, 

warmoeba saqmeze unda SeCerdes kanonis 36-e muxlis 1-li 

punqtis `a~ qvepunqtis da me-2 punqtis `g~ qvepunqtis Se-

sabamisad.

saaRsrulebo warmoebaSi kreditoris an movalis sax-

iT monawile fizikuri piris gardacvaleba, agreTve misi 

gardacvlilad gamocxadeba gamoiwvevs saaRsrulebo war-

moebis Sewyvetas mxolod iseT SemTxvevebSi, roca samar-

TalurTierToba, romelzec ganxorcielda iZulebiTi 

aRsruleba, Tavisi xasiaTiT iseTia, rom ar uSvebs ufle-

bamonacvleobas (magaliTad, alimentebis gadaxdevinebis 

Sesaxeb moTxovnebi, sicocxlis an janmrTelobisaTvis 
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miyenebuli zianis anazRaurebis Sesaxeb moTxovnebi da 

sxv.)

 sasamarTlo aqtis an sxva organos aqtis gauqmeba, 

romlis safuZvelzec gacemulia saaRsrulebo furce-

li, an im dokumentis gauqmeba, romelic kanonis ZaliT 

warmoadgens saaRsrulebo dokuments, iwvevs saaRsrule-

bo warmoebis Sewyvetas. magaliTad, gadaxdis brZanebis 

gauqmeba saaRsrulebo warmoebis Sewyvetis safuZvelia.

 saaRsrulebo warmoebis Sewyvetis safuZvelia moTx-

ovnis xandazmulobis vadis gasvla. erTmaneTisagan unda 

ganvasxvavoT kanonier ZalaSi Sesuli gadawyvetilebiT 

dadasturebuli moTxovnis anu aRsasruleblad misi 

wardgenis vada da gadawyvetilebis aRsrulebis xanda-

zmulobis vadebi. isini erTmaneTisgan gansxvavebul in-

stitutebs warmoadgenen, sxvadasxva SemTxvevas moicaven. 

mocemuli normiT mowesrigebulia gadawyvetilebis aR-

srulebis xandazmulobis vadis sakiTxi. gadawyvetilebis 

aRsrulebis xandazmulobis sakiTxi mowesrigebulia gan-

saxilveli muxlis 1-li punqtis `e~ da `k~ qvepunqtebiT 

da am normiT dadgenili vadis gasvla aRsrulebis Sewyve-

tis safuZvelia. gansaxilveli normis danawesis mixedviT, 

normis gamoyenebisas aucilebelia saqmis kategoriis gaT-

valiswineba. saqmis kategoriis mixedviT gansxvavebulia 

xandazmulobis vada, kerZod, administraciuli jarimis 

gadaxdevinebis gamo normis `l~ qvepunqtis Sesabamisad 

xolo `k~ qvepunqtis Sesabamisad- Tanxis gadaxdevinebas-

Tan dakavSirebul saqmeebze saaRsrulebo warmoebidan 

5 wlis gasvlis Semdeg wydeba aRsruleba. Sesabamisad, 

gansaxilveli normis `e~ qvepunqtis danawesi _ `gavida 
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iZulebiTi aRsrulebis xandazmulobis vada~-sxva kate-

goriis saqmeebze xandazmulobis vadis gavrcelebis sa-

fuZveli ver iqneba, vinaidan aRsrulebis xandazmulobis 

sxva vadas kanoni ar icnobs. 

kanonis 35-e muxliT dadgenilia, rom saaRsrule-

bo furclis /aRsasrulebeli gadawyvetilebis dab-

runebisas... am kanoniT dadgenili gadawyvetilebis aR-

srulebis xandazmulobis vada Cerdeba, amave saqmesTan 

dakavSirebiT, axali saaRsrulebo warmoebis dawyebamde. 

Sesabamisad, saaRsrulebo furclis / aRsasrulebeli 

gadawyvetilebis dabrunebisas, SeCerdeba mxolod gad-

awyvetilebis aRsrulebis xandazmulobis vada da ara 

kanonier ZalaSi Sesuli gadawyvetilebiT dadasturebu-

li moTxovnis xandazmulobis vada. 

35-e muxlis Tanaxmad, Tu gadaxdevineba ar moxdeba 2 

wlis vadaSi, saaRsrulebo furceli ubrundeba kredi-

tors. amave dros, kreditors ufleba aqvs gadaixados 

yvelwliuri 200 lariani safasuri da saaRsrulebo 

furceli darCeba biuros warmoebaSi. dasaxelebuli pun-

qti miuTiTebs kanonis 34-e muxlis 1-li punqtis `k~ qve-

punqtze, romelic exeba saaRsrulebo saqmeze iZulebiTi 

warmoebis 10 wlian vadas. Sesabamisad, kreditors SeuZlia 

aRsrulebis biuroSi safasuris gadaxdis sanacvlod aR-

sruleba moiTxovos aRsrulebis xandazmulobis vadiT, 

anu jamSi 10 wliani vadiT, mxolod Tanxis gadaxdevine-

basTan dakavSirebul warmoebaze. rac Seexeba kanonier 

ZalaSi Sesuli gadawyvetilebiT dadasturebuli moTx-

ovnis xandazmulobis vadas, mas exeba samoqalaqo kodeq-

sis 142-e muxli. mocemuli muxliT gaTvaliswinebuli 10 
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wliani vada ukve aRiarebuli, miniWebuli uflebis ganx-

orcielebis vadaa32. aRniSnuli normis Sesabamisad, imas, 

vis sasargeblodac aris miRebuli gadawyvetileba, Seu-

Zlia moiTxovos misi aRsruleba kanonier ZalaSi Sesvlis 

dRidan 10 wlis ganmavlobaSi, rac SeiZleba gamoixatos 

saaRsrulebo furclis gacemis, iZulebiTi aRsrulebis 

moTxovnaSi da a.S. (uzenaesi sasamarTlos ganmarteba saq-

meze N#as-67-61-2015). Tumca, Tu saaRsrulebo biuro 

10 wlis vadaSi ver aRasrulebs aRsasruleblad ward-

genil saaRsrulebo dokuments, aRmasrulebeli val-

debulia Sewyvitos iZulebiTi aRsruleba kanonis 34-e 

muxlis 1-li punqtis `k~ qvepunqtis safuZvelze, miuxe-

davad imisa, aqvs Tu ara movales qoneba, saidanac Sesa-

Zlebelia gadaxdevineba. mocemuli saxis moTxovnisaTvis 

kanoniT dadgenili vadis gasvla dokumentalurad unda 

iqnes dadasturebuli. gasulia Tu ara moTxovnis xan-

dazmulobis vada, am garemoebis Semowmeba da Sesabamisi 

daskvnis gamotana Tavad aRmsruleblis movaleobaa. igi 

valdebulia daubrunos kreditors saaRsrulebo doku-

menti, Tu kreditorma daarRvia misi wardgenis kanoniT 

dagenili vada. saqme isaa, rom TavisTavad sasamarTlos 

32  Pprofesor daviT suxitaSvilis marTebuli mosazrebis Tanaxmad, 

samoqalaqo kodeqsis 142-e muxlSi ar igulisxmeba martooden sasamarTlo gad-

awyvetilebis aRsasruleblad wardgenis vada, rogorc amas mravali mecnieri 

miiCnevs. masSi igulisxmeba uflebis dasacavad sasamarTlosadmi mimarTvis va-

dac, rodesac aRiarebiT sarCelze miRebuli sasamarTlo aqtiT dadgenilia 

ufleba da momavalSi saWiroa am uflebis mikuTvnebiTi sarCelis safuZvel-

ze ganxorcieleba. magaliTad, samoqalaqo saproceso kodeqsi iTvaliswinebs 

winaswari anu Suleduri gadawyvetilebis gamotanis SesaZleblobas, rodesac 

sadaoa rogorc ufleba, ise uflebis safuZveli. Uflebis safuZvlis mimarT 

miRebul gadawyvetilebas preiudiciuli mniSvneloba aqvs sxva saqmisaTvis, ro-

melzec uflebis moculoba unda ganisazRvros.
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mier saaRsrulebo furclis gacema aRsasrulebeli gad-

awyvetilebis safuZvelze, jer kidev rodi niSnavs imas, 

rom kreditoris moTxovna ar aris xandazmuli. sasamarT-

los ara aqvs ufleba uari Tqvas saaRsrulebo furc-

lis gacemaze maSinac ki, rodesac kreditoris moTxovna 

xandazmulia, vinaidan sasamarTlos ar gaaCnia am sakiTx-

Si kontrolis funqcia saaRsrulebo organoebze. Sesa-

bamisad, moTxovnis xandazmulobis gansazRvra mTlianad 

aRmasruleblis movaleobas Seadgens. saaRsrulebo do-

kuementis (furclis) aRsasruleblad wardgenis xanda-

zmulobis instituti materialuri samarTlis institu-

tia da Sesabamisad, moTxovnaTa xandazmulobac swored 

materialuri samarTlis mixedviT unda gansazRvros aR-

masrulebelma. sapatio mizeziT gaSvebuli saaRsrule-

bo furclis aRsasruleblad wardgenis vada SeiZleba 

aRadginos sasamarTlom.

 saaRsrulebo warmoebis Sewyvetis instituti xasiaT-

deba ara mxolod Tavisi mizniT, SinaarsiT, safuZvlebiT, 

aramed aseve, Tavisi specifikuri samarTlebrivi Sedege-

biT, romlebic dgeba aRmasruleblis (an sasamarTlos) 

mier mocemuli saproceso moqmedebis Sesrulebis Sede-

gad.

gansaxilveli muxlis me-2 punqtSi gaTvaliswinebu-

li samarTlebrivi Sedegebi dgeba mxolod saaRsrule-

bo warmoebis Sewyvetis Sesaxeb sasamarTlos ganCinebis 

kanonier ZalaSi Sesvlis Semdeg. am ganCinebis asli unda 

gadaeces aRmasrulebels an Cabardes mas samoqalaqo sap-

roceso kodeqsiT dadgenili wesiT.

saaRsrulebo warmoebis Sewyvetis Sesaxeb ganCinebis 
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saTanado wesiT damowmebuli aslis miRebis Semdeg aRmas-

rulebeli valdebulia gaauqmos aRsrulebis qvemdebare 

aqtis aRsasruleblad Tavis mier miRebuli aRsrulebis 

yvela RonisZieba da amis Sesaxeb aRniSnos saaRsrulebo 

dokumentSi, amasTan, aqve unda miuTiTos gauqmebis safuZ-

veli. saaRsrulebo warmoebis Sewyvetis Sesaxeb ganCine-

ba da saaRsrulebo dokumenti aRmasruleblis Sesabamisi 

aRniSvniT aRmasrulebelma unda daubrunos sasamarT-

los an am dokumentis gamcem sxva organos. Sewyvetili 

saaRsrulebo warmoeba ar SeZleba aRiZras (daiwyos) xe-

laxla.
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muxli 35. saaRsrulebo furclis/aRsasrulebeli 

gadawyvetilebis dabruneba

1. kreditorisaTvis saaRsrulebo sabuTis dabruneba 

saaRsrulebo warmoebis damTavrebis erT-erTi formaa, 

romlis drosac kreditors ar erTmeva saaRsrulebo do-

kumentis aRsasruleblad ganmeorebiT wardgenis ufleba.

kreditorisaTvis saaRsrulebo dokumentis (sabu-

Tis) dabrunebis instituti arsebiTad gansxvavdeba 

saaRsrulebo warmoebis Sewyvetis institutisagan sxva-

dasxva niSniT, kerZod: miznebiT, am moqmedebebis ganxor-

cielebis uflebis mqone subieqtebiT, im safuZvlebiT, 

romelTa arsebobis drosac SesaZlebelia maTi ganxor-

cieleba, am moqmedebaTa Sesrulebis Sedegad damdgari 

samarTlebrivi SedegebiT.

kreditorisaTvis saaRsrulebo dokumentis dabruneba 

ar iwvevs saaRsrulebo warmoebis Sewyvetas. igi ar war-

moadgens kanoniT dadgenili aRsrulebis xandazmulobis 

vadis farglebSi am dokumentis aRsasruleblad xelaxla 

wardgenis damabrkolebel faqtors. aseve unda aRiniS-

nos, rom saaRsrulebo dokumentis gadasaxdevineblad 

(e.i. aRsasruleblad) wardgenis momentidan saaRsrulebo 

xandazmulobis vada wydeba da denas Tavidan iwyebs.

sakiTxi imis Sesaxeb, Tu vis unda daubrundes saaR-

srulebo dokumenti, wydeba kanonis 35-e muxliT imis-

da mixedviT, damTavrda saaRsrulebo dokumentis aR-

sruleba mTlianad Tu ara. Tu saaRsrulebo dokumen-

tiT (sabuTiT) ar moxdeba gadaxdevineba, an nawilobriv 

moxdeba gadaxdevineba, maSin is ubrundeba kreditors. 
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aRsrulebuli saaRsrulebo dokumenti ki, mas ar ubrun-

deba. zogierTi qveynis kanonmdeblobiT, aRsrulebuli 

saaRsrulebo sabuTi ubrundeba sasamarTlos an am sabu-

Tis (dokumentis) gamcem sxva organos.

2. kreditorisaTvis im saaRsrulebo dokumentis dab-

runebis safuZvlebi, romliTac ar moxda gadaxdevineba, 

dawvrilebiT aris CamoTvlili gansaxilveli muxlis 1-l 

punqtSi, kerZod:

a) kreditorisaTvis, misive gancxadebiT, saaRsrule-

bo dokumentis dabruneba, saaRsrulebo warmoebaSi dis-

poziciurobis principis moqmedebis Sedegia;

b) imis Sesaxeb, rom movales ar gaaCnia qoneba an Se-

mosavali, romelzec SeiZleba mieqces gadaxdevineba (anu 

moxdes kreditoris moTxovnaTa dakmayofileba), dgeba 

aqti (oqmi). aRmasrulebels saaRsrulebo dokumentis 

dabrunebis ufleba aqvs mxolod maSin da im SemTxveva-

Si, roca mis mier miRebuli kanoniT daSvebuli yvela 

RonisZieba movalis qonebis an Semosavlebis dasadgenad 

uSedego aRmoCnda;

g) kanonis 21-e muxlis me-3 punqtis `v~ qvepunqtis Se-

sabamisad, saaRsrulebo furcelSi (saaRsrulebo doku-

mentSi) aucileblad unda mieTiTos kreditorisa da mov-

alis rekvizitebi, e.i. Tu kreditori da movale iuridi-

uli pirebia (organizaciebia) maTi saxelwodeba da misa-

marTi, Tu kreditori da movale fizikuri pirebia _ maTi 

saxeli, gvari, sacxovrebeli adgili, movale fizikuri 

piris dabadebis TariRi, adgili da misi samuSao adgili. 

saaRsrulebo kanonmdeblobiT ar aris mowesrigebuli 

saaRsrulebo furclisadmi wayenebuli moTxovnebis dar-



329

Rvevis (daucvelobis) samarTlebrivi Sedegebi, rac mis 

xarvezs warmoadgens. migvaCnia, rom Tu CamoTvlili mo-

nacemebi ar aris miTiTebuli saaRsrulebo dokumentSi, 

maSin igi unda daubrundes sasamarTlos an saaRsrulebo 

dokumentis gamcem sxva organos.

kanonis 35-e muxlis 1-li punqtis `b~ qvepunqtSi mxe-

d velobaSia sxva situacia, kerZod, iseTi SemTxveva, 

roca movale organizaciam (iuridiulma pirma) an mov-

ale fizikurma pirma, Seicvales TavianTi misamarTi an 

sacxovrebeli adgili saaRsrulebo dokumentis gacemis 

Semdeg (anda isini Tavidanve arasworadaa miTiTebuli), 

magram amis Sesaxeb arc kreditors da arc aRmasruleb-

els ar Seatyobines. am SemTxvevaSi aRmasrulebelma unda 

miiRos zomebi movalis misamarTis an sacxovrebeli adg-

ilis dasadgenad. kerZod, amisaTvis man unda daibaros 

kreditori da masTan unda gamoarkvios saWiro monace-

mebi, daukavSirdes Tanamdebobis pirebs movale fiziku-

ri piris ukanaskneli samuSao adgilis mixedviT anda mis 

naTesavebs (Tuki maT Sesaxeb arsebobs raime monacemi) da 

gaarkvios, xom ar aris cnobili maTTvis, bolo dros sad 

muSaobs igi, sacxovrebeli adgilis misamarTis dasad-

genad mimarTos samoqalaqo reestris saagentos da sxv. 

zemoaRniSnuli safuZvliT kreditorisaTvis saaRsrule-

bo dokumentis dabrunebis ufleba aRmasrulebels mx-

olod im SemTxvevaSi aqvs, Tu miRebulma zomebma ara-

viTari Sedegi ar gamoiRo. Tu gamocxadebulia movalis 

Zebna (ix. kanonis 30-e muxli), amave kanonis 35-e muxlis 

1-li punqtis `b~ qvepunqtiT dadgenili wesi ar gamoi-

yeneba. dabolos, kanonis es qvepunqti xarvezs Seicavs im 
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mxriv, rom mis SinaarsSi mxolod fizikur pirebzea sau-

bari, Tumca rogorc zemoT aRvniSneT, igi unda gavrcel-

des iuridiul pirebzec.

kanonis amave punqtis Tanaxmad, saaRsrulebo sabuTis 

dabrunebis safuZvelia movalis kuTvnili qonebis Sesax-

eb informaciis miRebis SeuZlebloba (magaliTad, fuli-

sa da sxva faseulobebis Sesaxeb, romlebic asaxulia an-

gariSze da anabarze, an ganTavsebulia Sesanaxad bankSi an 

sxva sakredito organizaciaSi).

d) mocemuli samarTlebrivi normis gamoyenebis dros, 

romelic ganmtkicebulia 35-e muxlis 1-li punqtis ~g~ 

qvepunqtSi, warmoiSoba sakiTxi, Tu konkretulad kredi-

toris romeli moqmedeba/umoqmedoba SeiZleba CaiTvalos 

saaRsrulebo dokumentis aRsrulebis Semaferxeblad da 

raSi unda gamovlindes amgvari moqmedeba an umoqmedo-

ba praqtikaSi. saeWvoa, rom SesaZlebeli iyos aseTi moq-

medebebis dawvrilebiTi CamonaTvalis dasaxeleba, magram 

miuxedavad amisa, zogierTi magaliTis moyvana SeiZleba, 

kerZod, am moqmedebebs unda mivakuTvnoT arasapatio 

mizeziT kreditoris gamoucxadebloba misTvis qonebis 

gadacemisas, kreditoris mier im moqmedebebis Sesrule-

baze uaris Tqma, romlebic aucilebelia movalis mier 

saaRsrulebo dokumentis aRsasruleblad da sxva.

saaRsrulebo dokumentis dabrunebis dros aRmas-

rulebeli adgens amis Sesaxeb Sesabamis aqts, romelsac 

amtkicebs biuros ufrosi. 

kanonis xarvezia is, rom igi ar iTvaliswinebs 

saaRsrulebo dokumentis dabrunebis samarTlebriv Se-

degebs. amgvari Sedegebis gansazRvra Cven SegviZlia 
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movaxdinoT kanonis analizis safuZvelze, kerZod kred-

itorisaTvis saaRsrulebo dokumentis dabruneba ar 

warmoadgens aRniSnuli dokumentis aRsasruleblad xe-

laxla wardgenis damabrkolebel faqtors. saaRsrulebo 

warmoebis Sewyvetisagan igi swored imiT gansxvavdeba, rom 

kreditori inarCunebs saaRsrulebo warmoebis xelaxla 

dawyebis uflebas. magram kreditors amis ganxorciele-

ba SeuZlia aRsrulebis xandazmulobis vadis farglebSi, 

romelic misTvis saaRsrulebo dokumentis dabrunebis 

momentidan gamoiTvleba xelaxla (Tavidan).

kreditorisaTvis saaRsrulebo dokumentis dab-

runebiT saaRsrulebo warmoeba mTavrdeba aRsrulebis 

gareSe.

3. moqmedi saaRsrulebo kanonmdeblobiT, kreditori-

saTvis saaRsrulebo sabuTis dabrunebis SemTxvevaSi, 

kreditoris mier gaweuli aRsrulebis xarjebis arc sru-

lad da arc nawilobriv dabruneba gaTvaliswinebuli ar 

aris.

aRsrulebis Sewyvetisa da saaRsrulebo sabuTis ukan 

dabrunebis marTlzomierebis sasamarTlo kontroli

aRsrulebis Sewyvetac da saaRsrulebo sabuTis ukan 

dabrunebac marTlzomierad e.i. kanonis Sesabamisad unda 

ganxorcieldes, aRniSnuli moqmedebebis ganxorcielebam 

mxareTa uflebebis xelyofa rom ar gamoiwvios.

magaliTad, movale SesaZloa uTiTebdes aRsrulebis 

xandazmulobis vadis gasvlaze, rac iwvevs kanonis 34-e 

muxliT gaTvaliswinebul samarTlebriv Sedegebs, xolo 

aRmasrulebelma SesaZloa uari Tqvas usafuZvlobis gamo 
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movalis Suamdgomlobis dakmayofilebaze xandazmulo-

bis motiviT aRsrulebis Sewyvetis Taobaze, vinaidan us-

afuZvlo Suamdgomlobis dakmayofileba Selaxavs kred-

itoris uflebebs. Tavis mxriv, aramarTlzomieri uari 

arRvevs movalis uflebebs. msgavs SemTxvevebSi, rodesac 

ar aris erTmniSvnelovani da sadavoa anu eWvs iwvevs aR-

srulebis Sewyvetis an saaRsrulebo sabuTis dabrunebis 

marTlzomierebis sakiTxi, saboloo gadawyvetilebas, 

iRebs sasamarTlo. aseT dros, aRmasruleblis moqmedebis 

gasaCivrebisas gaTvaliswinebuli unda iqnes kanonis me-

18 muxliT dadgenili 1 Tviani vada.

kanoni gansazRvravs im subieqtebis wresac, romel-

Tac aRsrulebis Sewyvetis an saaRsrulebo sabuTis dab-

runebis33 Sesaxeb sakiTxis saeWvoobisas (sadavoobisas) 

aqvs sasamarTlosaTvis mimarTvis ufleba.

33  ufro marTebuli iqneboda, Tu kanonSi mieTiTeboda ara saaRsrule-

bo sabuTis dabrunebis Sesaxeb, aramed aRsrulebis damTavrebis Sesaxeb. 
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muxli 36. aRsrulebis SeCereba da misi vadebi

1. garemoeba, romelic aferxebs saaRsrulebo moq-

medebis Sesrulebas, Tavisi xasiaTiTa da SinaarsiT img-

varia, rom misi warmoSobisas SeuZlebelia ganvsazRvroT, 

rodis Sewyvets igi arsebobas. am SemTxvevaSi saaRsrule-

bo moqmedebaTa Sesruleba ar SeiZleba gadaidos, 

vinaidan SeuZlebelia zustad ganisazRvros saaRsrule-

bo dokumentis aRsrulebis axali dRe. amitom warmoiSo-

ba saaRsrulebo warmoebis SeCerebis aucilebloba. 

saaRsrulebo warmoebis SeCereba aris sasamarTlos mier 

saaRsrulebo moqmedebebis droebiTi (amasTan, ganusaz-

Rvreli vadiT) Sewyveta, rac, rogorc wesi, gamowveulia 

obieqturi (e.i. sasamarTlosgan, aRmasruleblisa da mxare-

Tagan damoukidebeli) garemoebebiT, romlebic aferxeben 

saaRsrulebo warmoebis Semdgom msvlelobas da romelTa 

mimarT SeuZlebelia ganisazRvros, Tu rodis aRmoifxvre-

bian isini da rodis gaCndeba saaRsrulebo warmoebis ganax-

lebis SesaZlebloba.

im garemoebaTa aRmofxvris Semdeg, romlebic safuZ-

vlad daedo warmoebis SeCerebas, igi SeiZleba ganaxldes.

saaRsrulebo warmoebis SeCereba arsebiTad gansxvavde-

ba saaRsrulebo moqmedebaTa da iZulebiTi aRsrulebis 

RonisZiebaTa gadadebisagan, kerZod:

1) saaRsrulebo warmoeba Cerdeba ganusazRvreli va-

diT, maSin roca saaRsrulebo moqmedebaTa Sesrulebis 

gadadebis dros, aRmasrulebeli yovelTvis valdebu-

lia zustad gansazRvros saaRsrulebo moqmedebaTa Ses-

rulebis axali dro;
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2) saaRsrulebo warmoebis SeCereba ganpirobebulia 

garemoebebiT, romlebic ar aris damokidebuli sasamarT-

los, aRmasruleblis da mxareTa nebaze, saaRsrulebo moq-

medebaTa gadadeba ki, rogorc wesi, gamowveulia subieqtu-

ri xasiaTis mizezebiT;

3) im garemoebaTa aRmofxvris Semdeg, romlebic 

saaRsrulebo warmoebis SeCerebas daedo safuZvlad, 

saaRsrulebo warmoeba unda ganaxldes. gadadebis Sem-

deg ki, ganaxleba ar xdeba. saaRsrulebo moqmedebaTa Ses-

rulebis gadadebis SemTxvevaSi, aRmasrulebeli niSnavs 

saaRsrulebo moqmedebaTa Sesrulebis axal dros. SeCere-

buli saaRsrulebo warmoebis ganaxlebisaTvis ki sasamarT-

lom aucileblad specialuri ganCineba unda gamoitanos;

4) kanoni gansazRvravs saaRsrulebo warmoebis SeCere-

bis safuZvlebs. rac Seexeba gadadebas, kanonSi gadadebis 

safuZvlebis sanimuSo CamonaTvalic ki ar aris mocemuli;

5) kanonSi saubaria saaRsrulebo warmoebis SeCerebaze, 

magram ara saaRsrulebo moqmedebis Sesrulebis da iZu-

lebiTi RonisZiebebis aRsrulebis gadadebaze;

6) saaRsrulebo warmoeba SeiZleba SeCerdes rogorc 

srulad ise nawilobriv. msgavs midgomas ver gamoviyenebT 

gadadebis mimarT;

7) Tu drois monakveTiT vimsjelebT, SeCereba yovelT-

vis ufro xangrZliv periods moicavs, vidre gadadeba.

kanonis mixedviT, saaRsrulebo warmoebis SeCerebas 

adgili aqvs iseTi garemoebebis arsebobisas, romlebic 

yovelTvis aferxeben aRsrulebis Semdgom msvlelobas. 

Ees garemoebebi aRmasrulebels kreditorisa da mova-

lis uflebebis saTanadod dacvis saSualebas ar aZlevs. 
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swored amitom unda SeCerdes saaRsrulebo warmoeba ma-

nam, sanam isini ar iqneba acilebuli.

movalis mier sarCelis uzrunvelyofis RonisZiebis 

gauqmebis Sesaxeb Suamdgomlobis (gancxadebis) Seta-

na, anda sarCelis uzrunvelyofis Sesaxeb sasamarTlos 

ganCinebaze saCivris Setana, anda sasamarTlos kanoni-

er ZalaSi Seusvlel im gadawyvetilebaze saapelacio da 

sakasacio saCivris Setana, romelTa safuZvelzec gaica 

saaRsrulebo furceli, an saqmis ganaxlebis wesiT am 

aqtebis gadaxedvis Sesaxeb gancxadebis Setana, moqmedi 

kanoniT, saaRsrulebo warmoebis SeCerebis safuZveli ar 

aris.

2. 36-e muxlSi CamoTvlilia safuZvlebi, romelTa 

arsebobis drosac sasamarTlo valdebulia SeaCeros 

saaRsrulebo warmoeba, kerZod:

a) aRsrulebis SeCerebis safuZvelia iuridiuli piris 

likvidacia. kanonmdebels aq uzustoba aqvs daSvebuli 

da nacvlad likvidaciisa unda eweros reorganizacia, 

vinaidan likvidaciisas iuridiuli piri wyvets arsebobas 

misi ufleba-movaleobebis uflebamonacvleze gadasvlis 

gareSe.

aRniSnuli garemoeba saaRsrulebo warmoebis saval-

debulo SeCerebis safuZvelia, Tu sasamarTlos mier 

dadgenili samarTalurTierToba uSvebs uflebamo-

nacvleobas. Tu sadavo samarTalurTierToba ar uSvebs 

uflebamonacvleobas, maSin saaRsrulebo warmoeba (aR-

sruleba) wydeba (ixileT 34-e muxlis komentari). 

fakultaturia gansaxilveli muxlis me-2 punqtis 

`g~ qvepunqtSi gaTvaliswinebuli saaRsrulebo warmoe-
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bis SeCerebis safuZveli. aRniSnuli safuZveli farTod 

unda ganimartos. kerZod, movalis an kreditoris gar-

dacvalebis garda, saaRsrulebo warmoebis SeCerebis 

safuZvels warmoadgens, agreTve, iseTi garemoeba, ro-

goric maTi gardacvlilad gamocxadebaa.

uflebamonacvleoba daiSveba qonebrivi samarTalurT-

ierTobebis umravlesobaSi. samoqalaqo kodeqsis 453-e 

muxlis analizi cxadyofs, rom sxva pirze ar daiSveba 

kreditoris pirovnebasTan ganuyoflad dakavSirebu-

li uflebebis gadasvla, magaliTad, aseTia alimentebis 

Sesaxeb da sicocxlis an janmrTelobisaTvis miyenebuli 

zianis anazRaurebis Sesaxeb moTxovnebi da sxva.

aRsruleba ar SeiZleba SeCerdes ugzo-ukvlod dakar-

gulad movalis aRiarebisas. aseT dros uflebamonacv-

leoba saerTod ar dgeba. amitom im moTxovnis xasiaTs, 

romelzec mimdinareobs (xorcieldeba) saaRsrulebo 

warmoeba, aseT SemTxvevaSi mniSvneloba ara aqvs.

b) aRsrulebis savaldebulo SeCerebis safuZvlebis 

CamonaTvali ar aris amomwuravi. magaliTad, saomar mo-

qmedebebSi, saqarTvelos SeiaraRebuli Zalebis, saqarT-

velos kanonmdeblobis Sesabamisad Seqmnili sxva sajari-

so nawilebisa da samxedro formirebebis Semadgenloba-

Si movalis monawileobis faqti, saaRsrulebo warmoebis 

savaldebulo SeCerebis safuZvelia. Tu aseT pirobeb-

Si aRmoCnda da imyofeba kreditori da ara movale, maSin 

saaRsrulebo warmoeba, mxolod im SemTxvevaSi unda SeC-

erdes, Tu kreditori mimarTavs amis Sesaxeb sasamarTlos. 

saaRsrulebo warmoebis SeCerebis Sesaxeb kreditoris 

Suamdgomloba sasamarTloSi werilobiTi formiT unda 
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iqnes Setanili. gansaxilveli norma unda ganivrcos. ker-

Zod, sasamarTlo valdebulia SeaCeros saaRsrulebo 

warmoeba movalis mier sagangebo an saomari mdgomareo-

bis, agreTve saomari konfliqtebis pirobebSi davaleba-

Ta Sesrulebis SemTxvevaSi, an im kreditoris TxovniT, 

romelic monawileobs saomar moqmedebebSi an sagangebo 

an saomari mdgomareobis pirobebSi davalebaTa Sesrule-

baSi, agreTve saomari (samxedro) konfliqtebis pirobeb-

Si;

g) im SemTxvevebSi, roca saaRsrulebo warmoeba aRZ-

rulia administraciuli samarTaldarRvevisaTvis admin-

istraciuli saxdelis dadebis Sesaxeb organos an Tana-

mdebobis piris dadgenilebis safuZvelze, aseT dadge-

nilebaze saCivris Setana iwvevs saaRsrulebo warmoebis 

savaldebulo SeCerebas.

36-e muxlis `g~ punqtSi ar aris dakonkretebuli, Tu 

romel organoSi Setanil saCivarzea saubari. unda ganvm-

artoT, rom saaRsrulebo warmoeba savaldebulo wesiT 

unda SeCerdes im organoebis an Tanamdebobis pirebis 

moqmedebebze saCivris sasamarTloSi Setanis SemTxveva-

Si, romlebic uflebamosilni arian ganixilon adminis-

traciuli samarTaldarRvevis Sesaxeb saqmeebi. 

d) aRweris siidan qonebis gaTavisuflebis (yadaRisa-

gan qonebis gaTavisuflebis) Sesaxeb sarCelis wardgena, 

rogorc saaRsrulebo warmoebis savaldebulo SeCerebis 

safuZveli (savaldebulo piroba saaRsrulebo warmoebis 

SeCerebisa) gaTvaliswinebulia kanonis 36-e muxlis 1-li 

punqtis ̀ d~ qvepunqtiT (aqve ganvmartavT, rom am sarCels 

zemoaRniSnuli ori saxelwodeba gaaCnia. Sesabamisad, 
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orive arsebuli saxelwodebis gamoyenebaa SesaZlebeli). 

aRniSnul qvepunqtSi dazustebulia, Tu saxeldobr ro-

meli qonebis Sesaxeb aris saubari, kerZod: saaRsrulebo 

warmoeba savaldebulo wesiT unda SeCerdes yadaRisa-

gan im qonebis gaTavisuflebis (aRweris siidan qonebis 

amoricxvis) Sesaxeb sarCelis sasamarTloSi wardgenis 

SemTxvevaSi, romelzec saaRsrulebo furclis safuZ-

velze miqceulia gadaxdevineba. ufro ukeTesi iqnebo-

da dasaxelebuli qvepunqti Camoyalibebuliyo Semdegi 

redaqciiT: ~... yadaRisagan im qonebis gaTavisuflebis 

Sesaxeb sarCelis sasamarTlos mier warmoebaSi miRebiT, 

romelzec miqceulia gadaxdevineba `saaRsrulebo doku-

mentis safuZvelze~. yadaRisagan qonebis gaTavisuflebis 

Sesaxeb sarCelis sasamarTloSi dadgenili wesis dar-

RveviT wardgena ar iwvevs samoqalaqo saqmis warmoebis 

aRZvras (ix. sssk-is 186-e muxli) da Sesabamisad, arc unda 

gamoiwvios saaRsrulebo warmoebis SeCereba;

e) moqmedi samoqalaqo saproceso kodeqsis miRebis 

Semdeg im sasamarTlo aqtis aRsrulebis SeCereba, rom-

lis safuZvelzec gaica saaRsrulebo dokumenti, Seu-

ZliaT mxolod im sasamarTloebs, romlebsac kanoniT 

miniWebuli aqvT saerTo iurisdiqciis sasamarTloebis 

mier gamotanili sasamarTlo aqtebis (sasamarTlo dad-

genilebebis) aRsrulebis SeCerebis ufleba.

sssk-is 432-e muxlis Tanaxmad, saqmis ganaxlebis sta-

diaze sasamarTlos SeuZlia ganmcxadeblis Suamdgomlo-

biT Tavisi ganCinebiT droebiT (igulisxmeba warmoebis 

damTavrebamde) SeaCeros gadawyvetilebis aRsruleba. 

sasamarTlo gadawyvetilebis aRsrulebas aCerebs ma-
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Sin, roca aseTi SeCerebis Sesaxeb Suamdgomlobis aRmZ-

vreli piri iZleva meore mxarisaTvis SesaZlo zaralis 

anazRaurebis uzrunvelyofis garantiebs, anu iZleva 

Segebebul, Semxvedr uzrunvelyofas, sasamarTlos sade-

pozito angariSze fuladi Tanxis Setanis gziT, sadavo 

Tanxis odenobiT, anda, iZleva sabanko garantias, Tavde-

bobas an sxvagvar finansur uzrunvelyofas imave Tanx-

aze. dasaxelebuli normiT gadawyvetilebis aRsrulebis 

SeCerebis sakiTxis gadawyveta sasamarTlos Sexeduleba-

zea damokidebuli da aRniSnuli sakiTxis gadawyvetisas 

sasamarTlo umTavresad xelmZRvanelobs gancxadebis 

safuZvlianobiT, anu sasamarTlo afasebs gancxadebis 

dasabuTebulobas da mxolod im SemTxvevaSi daakmay-

ofilebs moTxovnas, Tu gadawyvetilebis aRsrulebis 

SeuCereblobiT Seilaxeba mxaris pativsadebi interesi, 

winaaRmdeg SemTxvevaSi, uars etyvis moTxovnas dakmay-

ofilebaze. amave normiT dadgenilia isic, rom saqmis 

warmoebis SeCerebis momTxovnma pirma Suamdgomloba 

Sesabamisi garantiis wardgeniT unda gaamyaros, riTac 

daculi iqneba im mxaris interesi, romlis sasargeblo-

dac arsebobs kanonier ZalaSi Sesuli sasamarTlo gad-

awyvetileba.

sasamarTlo aqtis aRsrulebis SeCerebis an aR-

srulebis SeCerebaze uaris Tqmis Sesaxeb sasamarTlos 

gamoaqvs ganCineba (amasTan, kanoniT ar aris gansazRvru-

li, Tu Suamdgomlobis sasamarTloSi aRZvridan ra vadaSi 

gamoaqvs mas es ganCineba). ganCineba SeiZleba gasaCivrdes 

ganCinebaTa gasaCivrebisaTvis saproceso kodeqsiT dad-

genili saerTo wesebiT. ganCinebis aslebi egzavnebaT 
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saqmis monawile pirebs. amrigad, sasamarTlos sssk-is 

432-e34 muxlis mixedviT, SeuZlia SeaCeros sasamarTlo 

aqtis aRsruleba, Tu igi saWirod miiCnevs sasamarTlo 

aqtis aRsrulebis SeCerebas mxareTa urTierTsanacvlo 

uflebebisa da movaleobebis dabalansebis uzrunvely-

ofis mizniT. sasamarTlo aqtis aRsrulebis SeCerebis 

gauqmebis Sesaxeb gamoitaneba ganCineba.

samoqalaqo saproceso kodeqsis Sesabamisi norme-

bis analizidan gamomdinare SeiZleba davaskvnaT, rom 

im sasamarTlos, romelic ixilavs gancxadebas saqmis 

ganaxlebis Sesaxeb, ufleba aqvs SeaCeros ara mxolod 

gadawyvetilebis, aramed sasamarTlos ganCinebebis aR-

sruleba, magaliTad, sakasacio instanciis sasamarTlos 

ganCineba, romliTac gauqmda qvemdgomi instanciis gad-

awyvetileba da gamotanil iqna axali gadawyvetileba, 

aseve ganCineba sarCelis uzrunvelyofis Sesaxeb, ganCine-

ba morigebis damtkicebis Sesaxeb.

amasTan, mosamarTles ara aqvs ufleba SeaCeros saer-

To iurisdiqciis sasamarTlo aqtis (gadawyvetilebis an 

ganCinebis) aRsruleba, romelic kanonis Tanaxmad, an sa-

samarTlo gadawyvetilebis safuZvelze dauyovnebliv 

aRsasruleblad aris miqceuli (ix. sss-is 270-e muxli). 

es danawesi logikuri da sworia, vinaidan gadawyvetile-

ba dauyovnebliv aRsrulebas eqvemdebareba kanonis im-

peratiuli miTiTebis safuZvelze, romelic ar SeiZle-

34  saqmis ganaxlebis wesiT aRsrulebis SeCereba, mravali niSniT gansx-

vavdeba sarCelis uzrunvelyofis wesiT aRsrulebis SeCerebisagan. erT-er-

Ti niSania is, rom saqmis ganaxlebisas aRsrulebis SeCereba SeuZlia nebismi-

er mxares, vis winaaRmdegac gamotanilia gadawyvetileba, maSin roca, sarCe-

lis uzrunvelyofis institutis mizani aris mosarCeles interesebis dacva 

mopasuxis qonebis SenarCunebiT.
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ba Seicvalos gadawyvetilebis gamomtani sasamarTlos 

SexedulebiT.

sasamarTlos mier qonebis dayadaReba ar aris aR-

srulebis procesSi aRniSnuli qonebis iZulebiTi real-

izaciis xelSemSleli garemoeba. am wesidan gamonakliss 

saaRsrulebo warmoebaTa Sesaxeb kanonis 36-e muxlis me-3 

punqti adgens, romlis Tanaxmad, sasamarTlos mier sisx-

lis samarTlis saproceso kodeqsis Sesabamisad saproce-

so iZulebis RonisZiebis, qonebis SesaZlo CamorTmevis 

uzrunvelsayofad dadebuli yadaRa aCerebs aRsrulebas 

prokuroris werilobiTi Tanxmobis miRebamde.

ar SeiZleba sasamarTlos gadawyvetilebis aR-

srulebis SeCereba, Tu is ukve aRsrulebulia. aseTi 

gadawyvetilebis (sasamarTlo aqtis) SeCerebis Sesaxeb 

ganCineba usagnoa, amitom is sasamarTlo Tu mosamarTle, 

romelsac aqvs sasamarTlo aqtis aRsrulebis SeCere-

bis ufleba, manam, sanam miiRebs misi SeCerebis Sesaxeb 

ganCinebas, unda darwmundes imaSi, rom sasamarTlo aqti 

ar aris aRsrulebuli.

samoqalaqo saproceso kodeqsSi pirdapiri wesiT ar 

aris miTiTebuli, Tu ra droiT SeiZleba SeaCeros sa-

samarTlom sasamarTlo aqtis aRsruleba. sssk-is LII Tav-

Si mocemuli samarTlebrivi normebis analizi saSualebas 

gvaZlevs davaskvnaT, rom sasamarTlo aqtis aRsruleba 

Cerdeba saqmis ganaxlebis wesiT warmoebis damTavrebamde. 

warmoebis damTavrebaSi igulisxmeba  ganaxlebis wesiT 

gancxadebis ganmxilveli sasamarTlos mier ganCinebis 

miReba saqmis warmoebis ganaxlebis Sesaxeb gancxadebis 

dakmayofilebaze uaris Tqmis Sesaxeb. 
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v) gansaxilvel muxlSi CamoTvlili saaRsrulebo war-

moebis savaldebulo SeCerebis safuZvelTa CamonaTvali 

ar aris amomwuravi. saaRsrulebo warmoeba SeiZleba Se-

Cerdes saqarTvelos kanonmdeblobiT gaTvaliswinebul 

sxva SemTxvevebSic. magaliTad, saaRsrulebo warmoebis 

savaldebulo SeCerebis safuZvelia sasamarTlos mier 

movalis gadaxdisuunarobis (gakotrebis) saqmis warmoe-

bis aRZvris faqti (ix. gadaxdisuunarobis saqmis warmoe-

bis Sesaxeb kanonis 21-e muxlis 1-li punqtis `g~ qvepun-

qti).

magaliTi: sasamarTlos gadawyvetileba kreditoris 

sasargeblod movalisaTvis Tanxis dakisrebis Sesaxeb Se-

vida kanonier ZalaSi da kreditors gadaeca saaRsrule-

bo furceli. saaRsrulebo furceli warmodgenili iqna 

aRsasruleblad.

imdenad, ramdenadac movales ar gaaCnda fuladi Tanxa 

da sasamarTlos gadawyvetileba didi xnis ganmavloba-

Si ar aRsrulda, mxareebma SuamdgomlobiT mimarTes sa-

samarTlos morigebis damtkicebisa da saaRsrulebo war-

moebis Sewyvetis Sesaxeb.

morigebis pirobebis mixedviT, mopasuxe nebayoflobiT 

kisrulobda mosarCelisaTvis erT-erTi uZravi qonebis 

gadacemis valdebulebas. es qoneba ukve dayadaRebuli 

iyo aRmasruleblis mier saaRsrulebo warmoebis far-

glebSi am saqmeze.

sasamarTlos ganCinebiT morigebis damtkicebaze mxa-

reebs uari eTqvaT. uari motivirebuli iqna imiT, rom 

mxareebma ar waradgines saTanado mtkicebulebebi mopa-

suxis (movalis) sakuTrebis uflebis dasadastureblad 
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mis mier morigebis safuZvelze gasasxvisebel uZrav qone-

baze, agreTve informacia imis Sesaxeb, daculia Tu ara 

movalis qonebaze gadaxdevinebis miqcevis wesi. moTxovna 

miekuTvneba mesame rigs. saqme isaa, rom morigeba ar unda 

ewinaaRmdegebodes kanons da sxva normatiul samarTle-

briv aqtebs da ar unda arRvevdes sxva pirTa uflebeb-

sa da kanonier interesebs. dasaxelebul debulebebTan 

morigebis Sesabamisobis Sesaxeb sasamarTlos daskvnebi 

dasabuTebulia.

garda amisa, morigebis damtkicebaze uaris Tqmis Ses-

axeb ganCinebis miRebamde, imave sasamarTlos ganCinebiT 

warmoebaSi iqna miRebuli gancxadeba gadaxdisuunarobis 

Sesaxeb, riTac aRiZra (gaixsna) mopasuxis gadaxdisuunar-

obis (gakotrebis) Sesaxeb saqme.

gadaxdisuunarobis saqmis warmoebis Sesaxeb kanonis 

21-e muxlis 1-li punqtis `g~ qvepunqtiT gaTvaliswinebu-

lia, rom sasamarTlos mier gadaxdisuunarobis Sesaxeb 

gancxadebis warmoebaSi miRebis da Sesabamisad, movalis 

gadaxdisuunarobis (gakotrebis) Sesaxeb saqmis warmoebis 

aRZvris SemTxvevaSi iZulebiTi aRsruleba, e.i. dawyebuli 

saaRsrulebo warmoeba da movalis im qonebis realizacia, 

romelzec miqceulia gadaxdevineba, Cerdeba gakotrebis 

sasamarTlos mier sakiTxis arsebiTad ganxilvamde.

radgan sasamarTloSi dasamtkiceblad wardgenili 

morigeba mimarTuli iyo saaRsrulebo furcliT gaT-

valiswinebuli qonebrivi gadasaxdelis sagnis Secvli-

saken, romlis aRsrulebac unda SeCerebuliyo, sa-

samarTlom sworad ixelmZRvanela zemoTxsenebuli 

moTxovnebiT.
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ganvmartavT, rom msgavs SemTxvevebSi, movalis uZra-

vi qonebis erT-erTi kreditorisaTvis gadacemis Sesaxeb 

morigebis aqtis damtkiceba mimarTulia kanonmdeblobiT 

dadgenili wesebis da akrZalvebisaTvis gverdis avlisak-

en da arRvevs movalis sxva kreditorebis uflebebs.

safuZvliania sasamarTlos miTiTeba imazec, rom 

saqmeSi ar arsebobs saTanado mtkicebulebebi, romlebic 

adasturebs morigebis aqtiT gasxvisebuli uZravi qonebis 

konkretuli obieqtebis mopasuxisadmi (movalisadmi) sa-

kuTrebis uflebiT kuTvnilebis faqts. 

aseTi garemoebebis arsebobis dros ki, sasamarTlos 

mier morigebis damtkiceba da saaRsrulebo warmoebis 

Sewyveta ar iqneboda kanonmdeblobisa da saqmis masalebis 

Sesabamisi gadawyvetileba.

saaRsrulebo warmoebis SeCerebis vadebi

1. saaRsrulebo warmoebis SeCerebis vadebi ganisaz-

Rvreba SeCerebis TiToeuli safuZvlisaTvis cal-cal-

ke (individualurad). SeCerebis yvela safuZvlisaTvis 

saerTo wesis dadgena dauSvebelia, radgan saaRsrulebo 

warmoebis ganaxlebis SesaZleblobis gaCena imazea damok-

idebuli, Tu romeli safuZvliT iqna igi SeCerebuli.

SeCerebis yvela safuZvlis mimarT Tavidanve imis zus-

tad gansazRvra, Tu rodis aRmoifxvrebian saaRsrulebo 

moqmedebaTa Sesrulebis damabrkolebeli garemoebebi, 

SeuZlebelia imis gamo, rom es garemoebebi sxvadasxvag-

varia. faqtebis specifika, romelTa dadgomiTac SeCere-

buli saaRsrulebo warmoeba unda ganaxldes, ganisaz-

Rvreba im garemoebebis TaviseburebebiT da specifikiT, 
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romlebic safuZvlad daedo mis SeCerebas.

ase magaliTad, Tu saaRsrulebo warmoeba SeCerebu-

li iyo movalis gardacvalebis gamo, maSin igi unda Se-

Cerdes gardacvlilis uflebamonacvleebis dadgenamde. 

mxolod maTi dadgenis Semdeg aRmoifxvreba saaRsrule-

bo moqmedebaTa Sesrulebis damabrkolebeli garemoebebi 

da naTeli gaxdeba, Tu konkretulad vin unda Seasrulos 

saaRsrulebo dokumenti.

zogadi wesis mixedviT, SeCerebuli saaRsrulebo war-

moeba ganaxldeba im garemoebaTa aRmofxvris Semdeg, rom-

lebic safuZvlad daedo mis SeCerebas. sxva sityvebiT 

rom vTqvaT, saaRsrulebo warmoebis SeCereba xorcield-

eba dasaxelebul garemoebaTa aRmofxvramde (magaliTad, 

uflebamonacvlis dadgenamde, qmeduunaro movalisaTvis 

meurvis daniSvnamde da a.S.).

SeCerebul saaRsrulebo warmoebaze saaRsrulebo mo-

qmedebebi ar sruldeba. am garemoebaTa aRmofxvris Sem-

deg saaRsrulebo warmoeba kreditoris gancxadebiT an 

aRmasruleblis iniciativiT im sasamarTlos mier ganax-

ldeba, romelmac igi SeaCera. saaRsrulebo warmoebis ga-

naxlebiT ganaxldeba xandazmulobis vadebis denac.

2. kanonis 36-e muxlis gamoyenebisas aucilebelia 

mxedvelobaSi viqonioT, rom masSi saaRsrulebo warmoe-

bis SeCerebis safuZvlebi detalurad da dawvrilebiT 

aris gadmocemuli. amitom magaliTad, movalis mier 

sarCelis uzrunvelyofis RonisZiebis gauqmebis Sesaxeb 

Suamdgomlobis (saCivris) Setana da sarCelis uzrunve-

lyofis Sesaxeb sasamarTlos ganCinebaze saCivris Setana, 

romlis safuZvelzec gacemulia saaRsrulebo furceli, 
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an gancxadebis Setana am da sxva sasamarTlo aqtebis ga-

dasinjvis Sesaxeb saqmis ganaxlebis wesiT, moqmedi kano-

niT ar warmoadgens saaRsrulebo warmoebis SeCerebis 

safuZvels.

iuridiuli piris reorganizaciasTan dakavSirebiT 

saaRsrulebo warmoeba ganaxldeba misi uflebamonacv-

lis gansazRvris Semdeg, rodesac sasamarTlos mier gan-

sazRvrul samarTlebriv urTierTobaSi (romlidanac aR-

srulebis stadiaze moxda winamorbedi iuridiuli piris 

gasvla), dasaSvebia uflebamonacvleoba.

saaRsrulebo warmoeba SeCerdeba:

1) movalis an kreditoris gardacvalebis an gar-

dacvlilad gamocxadebis SemTxvevaSi, maTi uflebamo-

nacvleebis dadgenamde;

2) ugzoukvlod dakargulad movalis aRiarebis SemTx-

vevaSi _ sasamarTlos mier gansazRvruli im kanonismieri 

memkvidrisaTvis misi qonebis gadacemamde, romelmac unda 

marTos ugzo-ukvlod dakargulad aRiarebuli movalis 

qoneba;

3) qmeduunarod movalis cnobis SemTxvevaSi _ misTvis 

meurvis daniSvnamde;

4) kreditoris an movalis gawveviT samxedro samsax-

urSi yofnis SemTxvevaSi _ am samsaxuridan gaTavisufle-

bamde an kontraqtiT samxedro samsaxuris dawyebamde;

5) xangrZliv mivlinebaSi movalis yofnis SemTxvevaSi _ 

mivlinebidan dabrunebamde;

6) stacionalur samkurnalo dawesebulebaSi movalis 

yofnis SemTxvevaSi _ am dawesebulebidan mis gamoweram-

de;
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7) movalis Zebnis SemTxvevaSi _ misi Zebnis dasrule-

bamde;

8) saaRsrulebo moqmedebebis, saaRsrulebo dokumen-

tis, sasamarTlo aqtis an sxva organos im aqtis gasa-

Civrebis SemTxvevaSi, romlis safuZvelzec is aris gace-

muli _ sakiTxis arsebiTad ganxilvis damTavrebamde;

9) aRmasruleblis acilebaze uaris gasaCivrebis SemTx-

vevaSi _ sasamarTlos mier saCivris ganxilvamde;

10) sxva SemTxvevebSi _ im garemoebaTa Sewyvetamde, 

romlebic safuZvlad daedo saaRsrulebo warmoebis Se-

Cerebas.

36-e muxlis 1-li punqtis `v~ qvepunqtiT dadgenil-

ia, rom saaRsrulebo warmoeba SeCerdeba saqarTvelos 

kanonmdeblobiT gaTvaliswinebul sxva SemTxvevebSi. 

magaliTad, gadaxdisuunarobis saqmis warmoebis Sesax-

eb kanonis 21-e muxlis Tanaxmad, Tu sasamarTlom war-

moebaSi miiRo movalis mimarT aRZruli gadaxdisuun-

arobis Sesaxeb gancxadeba, maSin saaRsrulebo warmoeba 

unda SeCerdes sasamarTlos mier am gancxadebis arseb-

iTad ganxilvamde (am saqmeze gadawyvetilebis miRebam-

de) miuxedavad kreditoris moTxovnebis xasiaTisa. aR-

srulebas aCerebs movalis mimarT kreditoris mxolod 

qonebrivi moTxovnebi, romelTa mimarTac sasamarTlos 

mier aRZrulia gadaxdisuunarobis (gakotrebis) saqme. es 

moTxovnebi dakmayofildeba mxolod gadaxdisuunaro-

bis saqmis warmoebis Sesaxeb kanoniT gaTvaliswinebuli 

wesiT. aqve sainteresoa erTi sakiTxi: Tuki kreditors 

gaaCnia gadaxdisuunaro movalis mimarT uzrunvelyofi-

li moTxovna, romelic uzrunvelyofilia im mesame piris 
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qonebiT, romelic ar aris uzrunvelyofili moTxovnis 

piradi movale, SesZlebs Tu ara kreditori Tavisi moTx-

ovnis dakmayofilebas gadaxdisuunarobis farglebs miR-

ma arsebuli anu Cveulebrivi samoqalaqo saaRsrulebo 

warmoebis farglebSi. Cveni azriT es sruliad SesaZle-

belia. kreditors ufleba aqvs mimarTos aRsrulebis 

proceduras, movalis mimarT gadaxdisuunarobis pro-

ceduris dawyebis miuxedavad. aseT dros aRsruleba ar 

unda SeCerdes. Gadaxdisuunarobis procedura samoqa-

laqo saaRsrulebo warmoebaze gavlenas ver moaxdens. 

saqme imaSia, rom aRsrulebis SeCerebisas xdeba movalis 

qonebis mimarT erTi romelime kreditoris dakmayo-

filebis gamoricxva da es qoneba unda ganawildes gadax-

disuunarobis samarTlis principebis dacviT gakotre-

bis kreditorebze. xolo rodesac amaTuim kreditoris 

moTxovna uzrunvelyofilia mesame piris qonebiT, rome-

lic ar aris piradi movale, aseTi piris qonebaze gadax-

devinebis miqceva araviTar uaryofiT gavlenas ar axdens 

sxva kreditorTa uflebebze. maSasadame, gadaxdisuunar-

obis saqmis dawyebisas samoqalaqo saaRsrulebo warmoe-

bis SeCerebis Sesaxeb institutis mizania movalis qonebis 

SenarCuneba gakotrebis kreditorTa sasargeblod. 

3) 36-e muxlis nakli is aris, rom ar gansazRvravs im 

pirTa wres, romelTac saaRsrulebo warmoebis ganax-

lebis moTxovnis ufleba aqvT da aseve ar gansazRvravs 

saaRsrulebo warmoebis ganaxlebaze uflebamosil sa-

samarTlos. migvaCnia, rom im garemoebaTa aRmofxvris 

Semdeg, romlebic safuZvlad daedo aRsrulebis SeCere-

bas, saaRsrulebo warmoeba unda ganaxldes im sasamarT-
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los mier, romelmac igi SeaCera (romelmac gamoitana 

aRsrulebis SeCerebis ganCineba), kreditoris an aRmas-

ruleblis gancxadebiT.

saaRsrulebo warmoebis SeCerebis fakultaturi 

safuZvlebi

1) kanoni adgens saaRsrulebo warmoebis SeCerebis sa-

fuZvelTa amomwurav CamonaTvals. maTgan erTi nawili 

iwvevs warmoebis SeCerebis valdebulebas (savaldebulo 

SeCereba), meore nawili _ aRmasrulebels aZlevs fakul-

taturi anu arasavaldebulo SeCerebis uflebas.

amrigad, safuZvlebisda mixedviT, kanoni saaRsrule-

bo warmoebis SeCerebas yofs or saxed: savaldebulo 

da fakultaturi SeCerebis safuZvlebad. saaRsrule-

bo warmoebis savaldebulo SeCerebas adgili aqvs iseTi 

garemoebebis arsebobisas, romlebic yovelTvis aferxe-

ben, abrkoleben mis Semdgom msvlelobas, ganviTarebas. 

am geramoebaTa arseboba yovelTvis xels uSlis aRmas-

rulebels saTanadod daicvas kreditoris an movalis 

uflebebi, swored amitom, saaRsrulebo warmoeba unda 

SeCerdes manamde, sanam es garemoebebi ar aRmoifxvreba.

saaRsrulebo warmoebis fakultaturi SeCerebis sa-

fuZvlebma ki, saqmis konkretul garemoebebisda mixed-

viT, SeiZleba, arc ki Seaferxon sxvadasxva saaRsrulebo 

moqmedebis warmoeba. aqedan gamomdinare, aseTi garemoe-

bebis arsebobis dros aRmasrulebels yovelTvis rodi 

aqvs warTmeuli saaRsrulebo warmoebaSi mxareTa ufle-

bebis saTanadod dacvis SesaZlebloba.
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2) 36-e muxlis me-2 punqtSi35 CamoTvlili safuZvlebis 

arsebobis dros aRmasrulebels ufleba aqvs, magram ar 

aris valdebuli SeaCeros saaRsrulebo warmoeba. amasTan, 

ar SeiZleba ar aRiniSnos, rom samwuxarod, saaRsrule-

bo warmoebis fakultaturi wesiT SeCerebis safuZvlebis 

wre Zalzed SezRudulia kanoniT da momavalSi safiqre-

belia am safuZvelTa CamonaTvalis gafarToeba. amasTan, 

gamovTqvamT mosazrebas, rom saaRsrulebo warmoebis 

momwesrigebeli normebi saproceso normebia da 36-e mux-

lis me-2 punqtSi CamoTvlilis garda, kanonis, kerZod 

ki 30-e, sssk-is me-7 da 280-e muxlebis analogiiT maTze 

unda gavrceldes samoqalaqo saproceso kodeqsis 280-e 

muxliT dadgenili safuZvlebi.

3) kanonis 36-e muxlis me-2 punqtis `a~ qvepunqtSi mi-

TiTebuli SemTxveva saaRsrulebo warmoebaSi kreditoris 

mier dispoziciuri uflebebis ganxorcielebis erT-erTi 

gamoxatulebaa. kreditori saaRsrulebo warmoebaSi is 

figuraa, romlis gancxadebiTac iwyeba aRsruleba, aRiZ-

reba saqme da romlis sasargeblodac xdeba saerTod aR-

sruleba. kreditori, kanoniT misTvis miniWebuli mTeli 

rigi uflebebis (uflebamosilebis) ganxorcielebiT gav-

35 kanonis 36-e muxlis meore punqtis analizisas unda gaviTvalis-

winoT saqarTvelos sakonstitucio sasamarTlos 2016 wlis 30 seqtembris 

gadawyvetileba saqmeze # 1/2/596, romliTac saqarTvelos konstituciis 

42-e muxlis pirvel punqtTan mimarTebiT arakonstituciurad iqna cnobili 

„saaRsrulebo warmoebaTa Sesaxeb~ saqarTvelos kanonis 36-e muxlis meore 

punqtis „z~ qvepunqtis da amave kanonis 70-e muxlis pirveli punqtis sityve-

bi: „garda im SemTxvevisa, rodesac sisxlis samarTlis saqmesTan dakavSire-

biT prokurori aRsrulebis erovnul biuros warudgens dasabuTebul wer-

ilobiT moTxovnas an gansakuTrebuli viTarebis gamo aseT gadawyvetilebas 

miiRebs aRsrulebis erovnuli biuros Tavmjdomare~ is normatiuli Sinaar-

si, romelic iTvaliswinebs sasamarTlos mier miRebuli gadawyvetilebis aR-

srulebis SeCerebis SesaZleblobas sasamarTlo kotrolis gareSe.
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lenas axdens saaRsrulebo warmoebis mimdinareobaze (ix. 

magaliTad kanonis 34-e muxlis komentari). saaRsrule-

bo warmoebaSi kreditorisaTvis miniWebul dispozici-

ur uflebamosilebaTagan umniSvnelovanesia misi ufle-

ba moiTxovos aRsrulebis SeCereba. aseT SemTxvevaSi 

kanoniT dadgenilia aRsrulebis SeCerebis vada _ ara-

umetes sami Tvisa, romlis gasvlis Semdegac, Tu kred-

itori ar moiTxovs SeCerebuli saaRsrulebo warmoebis 

ganaxlebas (gagrZelebas), aRmasrulebeli daubrunebs mas 

saaRsrulebo furcels. kanoniT ar aris gansazRvruli 

aseTi moqmedebis samarTlebrivi Sedegebi. saaRsrule-

bo furclis dabrunebis SemTxvevaSi, Cvenis azriT unda 

dadges Semdegi samarTlebrivi Sedegebi: 1) aRsrulebis 

xandazmuloba ar wydeba; 2) aRsrulebisaTvis miRebuli 

yvela RonisZieba unda gauqmdes; 3) gamomdinare iqidan, 

rom aseT SemTxvevebSi dauSvebelia aRsrulebis Sewyveta 

(vinaidan ar gvaqvs 34-e muxliT dadgenili safuZvlebi), 

kreditors ar erTmeva ufleba kvlav waradginos gadasax-

devineblad saaRsrulebo furceli, Tu gasuli ar aris 

aRsrulebis xandazmulobis vada.

4. gansaxilveli normis (36-e muxlis me-2 punqti) `b~ 

qvepunqtSi miTiTebul SemTxvevaSi saaRsrulebo war-

moeba SeiZleba SeCerdes aRmasruleblis mier, rogorc 

Tavisi iniciativiT, ise mxareTa SuamdgomlobiT, e.i. 

gancxadebiT. aseT dros sasamarTlom unda ganixilos 

saaRsrulebo warmoebis SeCerebis sakiTxi. saqme isaa, 

rom sasamarTlos an sxva organos, aRsasrulebeli do-

kumentis ganmartebis moTxovniT SeiZleba mimarTon mxa-

reebmac (ix. kanonis 27-e muxlis komentari). aRmasruleb-
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els konkretuli garemoebebidan gamomdinare ufleba 

aqvs daakmayofilos mxareTa Suamdgomloba. yuradRe-

bamisaqcevia isic, rom kanonSi saubaria aRsrulebis 

SeCerebis Sesaxeb ganmartebis moTxovniT mxolod sa-

samarTlosaTvis aRmasruleblis mimarTvis SemTxvevaSi. 

migvaCnia, rom kanonis sityvasityviTi ganmarteba aseT 

SemTxvevaSi dauSvebelia da am normis moqmedeba unda 

gavavrceloT aseve magaliTad arbitraJebzec da sxva 

organoebze. Sesabamisad, ufro swori iqneboda Semdegi 

debuleba: saaRsrulebo warmoeba SeiZleba SeCerdes, Tu 

aRmasrulebeli mimarTavs sasamarTlos an saaRsrule-

bo dokumentis gamcem sxva organos, maT mier miRebuli 

gadawyvetilebis an sxva im aqtis (aRsrulebis qvemde-

bare aqtebi) ganmartebis Sesaxeb gancxadebiT, romel-

ic aRsrulebis safuZvelia. arazustia aseve, kanonis is 

debuleba, romlis Tanaxmadac aRsruleba Cerdeba aseT 

SemTxvevebSi ~sasamarTlos mier gadawyvetilebis ga-

motanisaTvis dadgenili vadiT, vinaidan arsad ar aris 

dadgenili aRsasrulebeli aqtis ganmartebis Sesaxeb 

gadawyvetilebis gamotanis vada. amitom ufro swori 

formulireba iqneboda, Tu mieTiTeboda, rom aseT 

SemTxvevaSi aRsruleba Cerdeba aRsasrulebeli doku-

mentis ganmartebis Sesaxeb gamotanili gadawyvetilebis 

kanonier ZalaSi Sesvlamde.

5. kanonis 30-e muxliT gansazRvrulia aseve movalis 

Zebnis wesi. samoqalaqo saproceso kodeqsis 280-e muxlis 

analogiiT aseT SemTxvevaSi unda SeCerdes saaRsrulebo 

warmoeba. specifika aseT dros aris is, rom saaRsrule-

bo warmoebas am safuZvliT aCerebs sasamarTlo (da ara 
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aRmasrulebeli) fakultaturi wesiT movalis Zebnis Ses-

axeb ganCinebiT.

6. 36-e muxlis me-2 punqtiT gaTvaliswinebul safuZ-

velTagan erT-erTis arsebobis dros, sakiTxis gadawyve-

ta imis Sesaxeb, SeCerdes Tu ar SeCerdes saaRsrulebo 

warmoeba, damokidebulia aRmasrulebelis Sexeduleba-

ze. aRmasrulebelma unda gaiTvaliswinos gadaxdevinebis 

xasiaTi, aRsrulebis RonisZiebebi, romlebic unda iqnes 

gamoyenebuli mocemul SemTxvevaSi da konkretuli 

saaRsrulebo warmoebis sxva Taviseburebebi. amasTan, 

kreditoris moTxovniT aRsrulebis SeCerebis SemTxveva-

Si, aRmasrulebeli SeboWilia misi nebiT.

 rodesac aRsrulebas sasamarTlo aCerebs, saerTo 

sasamarTloebma saaRsrulebo warmoebaTa kanonis Ses-

abamisad, SesaZlebelia miiRon saaRsrulebo furclis 

SeCerebis an SeCerebaze uaris Tqmis gadawyvetileba. 

saaRsrulebo furclis nawilobriv SeCerebas ar iTval-

iswinebs kanoni (36-e muxli), Sesabamisad, gadawyvetilebis 

miRebisas, sasamarTlo valdebulia Tanabrad daicvas 

kreditorisa da movalis interesebi, ar Seqmnas prec-

edenti, rom moxdes kreditoris erTiani moTxovnis da-

nawevreba saaRsrulebo furclis nawilobriv SeCerebis 

gziT; aRniSnuli aRsrulebis process uqmnis safrTxes, 

gansakuTrebiT, uzrunvelyofili moTxovnis aRsrulebis 

SemTxvevaSi, rodesac jer uzrunvelyofili moTxovnis 

nawili unda aRsruldes, xolo aseve uzrunvelyofi-

li moTxovnis meore nawili _ kiTxvis niSnis qveS rCeba, 

radgan sasamarTlos gadawyvetilebiT Tu kreditoris 

moTxovna am nawilSic dasabuTebuli aRmoCndeba, SeuZle-
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beli iqneba ipoTekis sagnis xelmeored realizacia (ssk-

is 3065-e muxlis me-5 nawili da saaRsrulebo warmoebaTa 

kanonis 75-e muxlis me-4 punqti). kreditorisa da mova-

lis interesebis balansis SesanarCuneblad, sasamarTlom 

unda ganmartos, ipoTekis sagnis realizaciis Semdeg, 

Tuki amonagebi Tanxidan darCeba garkveuli nawili da 

daubrundeba movales, rogor iqneba daculi kreditoris 

interesi, romlis moTxovnis nawili formalur-iuridi-

ulad kvlav uzrunvelyofil moTxovnad darCeba, Tumca, 

realurad ar iarsebebs ipoTekis sagani, radgan igi re-

alizebuli iqneba. aseT SemTxvevaSi kreditoris winaSe 

Sesasrulebeli valdebuleba iuridiul fiqciad rCeba 

da damokidebuli xdeba mxolod movalis keTil nebasa 

da materialur SesaZleblobaze. Seqmnili samarTlebrivi 

Cixidan gamosavali SesaZlebelia iyos sasamarTlos mier 

saaRsrulebo warmoebaTa kanonis 821-e muxlis ufro far-

Tod ganmarteba. sasamarTlom ganCinebis samotivacio naw-

ilSi SesaZlebelia msjeloba ganaviTaros, xolo Semdeg 

sarezolucio nawiliT daadginos, rom kanonier ZalaSi 

Sesuli sasamarTlo gadawyvetilebis nawilSi, daiwyos 

saaRsrulebo furclis aRsruleba. ipoTekis sagnis re-

alizaciis Sedegad, kanoniT gaTvaliswinebuli xarjebisa 

da safasuris dafarvis Semdeg, sasamarTlos ganCinebis sa-

fuZvelze, auqcionis Sedegad amonagebi darCenili Tanxa 

(aseTis arsebobis SemTxvevaSi), daikavebs igive kredito-

ris uzrunvelyofili moTxovnis meore nawilis aRsas-

ruleblad, sxva kreditorisaTvis gankuTvnil adgils. 

saaRsrulebo biuro yadaRas daadebs mas da ganaTavsebs 

sakuTar sadepozito angariSze. dayadaRebuli Tanxa 
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saaRsrulebo biuros sadepozito angariSze ganTavsdeba 

sasamarTlos gadawyvetilebis kanonier ZalaSi Sesvlamde 

im nawilSi, romelzec SeCerebulia saaRsrulebo furc-

lis moqmedeba (uzenaesi sasamarTlos ganmarteba saqmeze 

#as-786-743-2015 24/09, 2015 w.). 
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muxli 37. (amoRebulia)  

muxli 38. aRsrulebis safasuri

1.kanoni erTmaneTisagan ganasxvavebs da cal-calke 

awesrigebs aRsrulebis safasursa da aRsrulebis xar-

jebs. kanonis 38-e muxliT gansazRvrulia aRsrulebis 

safasuris samarTlebrivi daniSnuleba, kerZod, safasu-

ridan miRebuli mTliani Semosavali (dRg-s gamoklebiT) 

srulad xmardeba aRsrulebis erovnuli biuros miznebi-

sa da amocanebis Sesrulebas (saaRsrulebo warmoebis 

ganviTarebas). aRsrulebis erovnuli biuros konkret-

uli miznebi da amocanebi ki gansazRvrulia saqarTve-

los iusticiis ministris 2008 w. 30 seqtembris #220 

brZanebiT `saqarTvelos iusticiis saministros mmarTv-

elobis sferoSi Semavali sajaro samarTlis iuridiuli 

piris _ aRsrulebis erovnuli biuros debulebis damt-

kicebis Sesaxeb~. amave debulebis me-10 da me-11 muxlebis 

Sesabamisad, aRsrulebis safasuri aRsrulebis erovnu-

li biuros qonebas Seadgens da aRsrulebis erovnuli 

biuros dafinansebis wyaroa. 38-e muxlis 1-li punqtis 

Tanaxmad, aRsrulebis winaswari safasuri aRsrulebis 

erovnuli biuros mier aRsrulebis mizniT gaweuli 

momsaxurebis savaldebulo gadasaxdels warmoadgens. 

amasTan, aRsrulebis procesis dawyeba kreditoris neba-

zea damokidebuli. Sesabamisad, aRsrulebis dawyebamde 

kreditors ar SeiZleba SeezRudos aRsrulebis moTx-

ovnaze uaris Tqmisa da winaswar gadaxdili aRsrulebis 

safasuris dabrunebis SesaZlebloba. winaswar gadaxdili 

aRsrulebis safasuri kreditorisaTvis damatebiT fi-
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nansur tvirTad ar unda iqces. kreditori riskis qveS ar 

unda dadges aRniSnuli safasuris gadaxdis momentidan. 

saqmeze `apostoli saqarTvelos winaaRmdeg~ adamianis 

uflebaTa evropulma sasamarTlom gadawyvetilebis aR-

srulebis dawyebisaTvis saWiro xarjebis momCivnisaTvis 

dakisreba sasamarTlosadmi xelmisawvdomobis namdvili 

arsis darRvevad miiCnia. 

 rogorc iTqva, aRsrulebis safasuri aRsrulebis 

erovnuli biuros mier gaweuli momsaxurebisaTvis dad-

genili savaldebulo gadasaxdelia. ra igulisxmeba 

momsaxurebaSi? aRsasrulebeli aqtis aRsasruleblad 

saaRsrulebo moqmedebis Sesruleba Tu raime sxva mom-

saxureba?

2. safasuris gadaxdis odenobasa da wess kanoni gansx-

vavebulad adgens imisda mixedviT, Tu ra kategoriis 

saqmeze xorcieldeba aRsruleba. kerZod, kanonis Ta-

naxmad, aRsrulebis safasurs avansad (winaswar) ixdis 

kreditori. kanoni ar iTvaliswinebs safasuris gadaxdas, 

kreditoris mier nebayoflobiTi wesiT, radgan swored 

Sesabamis saaRsrulebo biuroSi wardgenili safasuris 

gadaxdis damadasturebeli dokumentia iZulebiTi aR-

srulebis dawyebis safuZveli (38-e muxlis me-7 punqti), 

amdenad, saaRsrulebo moqmedebebis (aRsrulebis) dasaw-

yebad aucilebelia (savaldebuloa) safasuris gadaxda 

kreditoris mier. aRsrulebis safasuris winaswar gadax-

dis mizania saaRsrulebo moqmedebaTa Sesrulebis uz-

runvelyofa. aRsrulebis safasuri Seitaneba Sesabamisi 

saaRsrulebo biuros sadepozito angariSze. kanoni ad-

gens aRsrulebis safasuris iseT odenobas, rac sakmari-
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sia Sesabamisi xarjebis an maTi nawilis gasawevad (sawar-

moeblad). rac xeba kanonis 30-e muxliT gaTvaliswinebul 

moqmedebebs, maTi Sesrulebis xarjebs gaiRebs saxelm-

wifo biujeti (ix. samoqalaqo saproceso kodeqsis 51-e 

muxli). amdenad, am kategoriis saqmeebze kreditori sa-

fasurs winaswar ar ixdis.

3. saaRsrulebo moqmedebaTa dasrulebis dros aR-

srulebis safasuri srulad ubrundeba kreditors Zir-

iTad moTxovnasTan erTad. kreditorisaTvis mis mier wi-

naswar gadaxdili aRsrulebis safasuris (fuladi Tanxis) 

dabrunebis dros, aRmasrulebeli adgens oqms (ix. kano-

nis 29-e muxli). oqms ar sWirdeba saaRsrulebo biuros 

ufrosis mxridan damtkiceba.

aRsrulebis safasuri sagadasaxado kodeqsis, ,,mo-

sakreblebis sistemis safuZvlebis Sesaxeb” kanonis, 

,,saxelmwifo baJis Sesaxeb” kanonis mixedviT ar war-

moadgens gadasaxads, mosakrebels an saxelmwifo baJs, 

aramed warmoadgens aRsasrulebeli dadgenilebebis 

(aqtebis) iZulebiTi aRsrulebis procesSi movalis mier 

Cadenili samarTaldarRvevisaTvis dakisrebuli admin-

istraciuli xasiaTis sajarimo sanqcias. aseTive mid-

gomaa sasamarTlo praqtikaSic. kerZod, saqarTvelos 

uzenaesi sasamarTlos administraciul saqmeTa palata 

saqmeze #as-786-743-2015 24/09, 2015 w. aRniSnavs, rom 

aRsrulebis xarji pirvel rigSi im SemTxvevaSi ifareba, 

ukeTu moTxovna arasrulad an etapobrivad aris dak-

mayofilebuli, xolo Semdeg ifareba aRsrulebis sa-

fasuri da aRsasrulebeli moTxovna amoRebuli Tanxis 

proporciulad. 
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aRsrulebis safasuris 7%-iani ganakveTi Tavisi arsiT 

atarebs ara uflebaaRdgeniTi sanqciis xasiaTs, romli-

Tac xdeba movalis mier aRsrulebis xarjebis iZulebiTi 

anazRaurebis valdebulebis Sesrulebis uzrunvelyofa, 

aramed movalis mimarT gamoyenebuli sajarimo xasiaTis 

sanqcias, romliTac damatebiTi gadaxdis valdebuleba 

ekisreba movales, am valdebulebas iwvevs movalis mier 

saaRsrulebo wesebis darRveva.

aRsrulebis safasuri unda pasuxobdes moqmedi kanon-

mdeblobiT administraciuli jarimebisadmi wayenebul 

yvela moTxovnas.

am sanqciis gamoyeneba unda ganxorcieldes saqarT-

velos administraciul samarTaldarRvevaTa kodeqsis 

debulebaTa gaTvaliswinebiT. aRsrulebis safasuris 

gadaxdevinebis dros mxedvelobaSi unda iqnes miRebu-

li administraciuli pasuxismgeblobis Semamsubuqebeli 

da damamZimebeli garemoebebi, administraciul pasuxis-

gebaSi micemis xandazmuloba, kerZod, administraciuli 

saxdelis dadebisaTvis administraciuli samarTaldar-

Rvevebis Sesaxeb kanonmdeblobiT dadgenili vadis gad-

acileba.

erTi mxriv, aRsrulebis safasuris gadaxdevinebis 

momwesrigebeli normebi arakonstituciurad unda 

iqnes cnobili imdenad, ramdenadac isini Tavisi for-

maluri ganusazRvrelobis gamo im nawilSi, romelic 

exeba aRsrulebis safasuris gadaxdisagan movalis gaT-

avisuflebis safuZvlebs, uSvebs mis gamoyenebas moval-

isaTvis im SesaZleblobis uzrunvelyofis gareSe, rom 

saTanadod daamtkicos, rom saaRsrulebo dokumentis 
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aRsrulebis dadgenili vadebis darRveva, romelic 

(saaRsrulebo dokumenti) avaldebulebs mas gadasces 

kreditors gadaxdevinebuli Tanxa (aRsaniSnavia, rom 

kanonis 1131-e muxliT dawesebulia mosakrebeli swored 

`Tanxis gadaxdevinebaze~), gamowveulia gansakuTrebu-

li, obieqturad aucdeneli garemoebebiT da sxva gauT-

valiswinebeli (moulodneli), dauZleveli ZaliT (dab-

rkolebiT), romlebic mis mier iseTi mzrunvelobisa 

da windaxedulebis gamoCenis drosac ki, rogoric mas 

moeTxoveboda, kanonidan gamomdinare valdebulebaTa 

saTanadod Sesrulebis mizniT, mis kontrols ar eqve-

mdebareboda.

aRsrulebis safasuris odenoba da misi gadaxdis wesi 

iusticiis saministrom unda gansazRvros. kanonis gar-

damavali debulebebis (muxli 1131) mixedviT, aRsrulebis 

safasuris odenoba ganisazRvreba amoRebuli Tanxis 7%-

iT. movalisagan safasuri amoiReba aRsasrulebel moTx-

ovnasTan erTad. moTxovnis arasrulad dakmayofilebis 

SemTxvevaSi safasuri iangariSeba faqtobrivad amoRe-

buli Tanxidan. amasTan, kanonis me-11 muxliT gaTvalis-

winebul dauyovnebliv da saxelmwifo biujetis saxsre-

biT aRsasrulebel gadawyvetilebebze aRsrulebis safa-

suri ar gadaixdevineba.

aRsrulebis safasuris gadaxdevineba xdeba saaRsrule-

bo dokumentis nebayoflobiTi aRsrulebisaTvis dadge-

nil vadaSi saaRsrulebo dokumentis Seusruleblobis 

SemTxvevaSi, romelsac movale gadaixdis aRmasruleblis 

mier gadaxdevinebuli Tanxis an movalis qonebis Rire-

bulebis 7%-is odenobiT.



361

meore mxriv, aRsrulebis safasuris momwesrigebeli 

normebi ar ewinaaRmdegeba konstitucias imdenad, ramde-

nadac kanonmdebels ufleba aqvs daadginos saaRsrule-

bo dokumentis SeusruleblobisaTvis sanqcia, xolo am 

normebiT dadgenili gadasaxdelis odenoba, moculoba 

(gadaxdevinebuli Tanxis 7%), warmoadgens mxolod mis 

dasaSveb maqsimums, zeda zRvars da Cadenili samarTal-

darRvevis xasiaTis, miyenebuli zianis odenobis (mocu-

lobis), samarTaldamrRvevis bralis xarisxis, misi qone-

brivi mdgomareobis da sxva arsebiTi garemoebis gaTval-

iswinebiT, romlebic gavlenas axdens aRsrulebis safa-

suris odenobaze, sadavo SemTxvevaSi SeiZleba Seamciros 

sasamarTlom.

sxvagvarad rom iTqvas, aRsrulebis safasuri sajari-

mo sanqciaa da is SeiZleba gadaxdevinebul iqnes mx-

olod im SemTxvevaSi, Tu saxeze ar iqneba movalis mier 

saaRsrulebo dokumentis nebayoflobiTi wesiT Seus-

ruleblobis pativsadebi mizezebi. aRsrulebis safasur-

is odenoba unda ganisazRvrebodes movalis mier Cadeni-

li samarTaldarRvevis xasiaTis gaTvaliswinebiT da ar 

unda aRematebodes gadaxdevinebuli Tanxis 7%-s.

amrigad, administraciuli pasuxismgeblobis Sesax-

eb normebi gamoiyeneba aRsrulebis safasuris gadax-

devinebis dros, ramdenadac aRsrulebis safasuri war-

moadgens administraciuli saxdelis zomas. Sesabamisad, 

misi dakisrebis dros aRmasrulebelma unda gaiTval-

iswinos nebayoflobiTi Sesrulebis Sesaxeb moTxovnis 

movalis mier Seusruleblobis pativsadebi mizezebi, 

garemoebebi, romlebic gavlenas axdens aRsrulebis sa-
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fasuris odenobaze, agreTve administraciuli saxdel-

is dadebisaTvis administraciuli samarTaldarRvevebis 

Sesaxeb kanonmdeblobiT dadgenili vadis gadacileba.

magaliTad, movalem nebayoflobiT Seasrula moTxov-

na gonivrul vadebSi kreditorisaTvis produqciis mi-

wodebis gziT. saaRsrulebo dokumentis nebayoflobiT 

Sesrulebis arsebiTi gamorkveva-Sefaseba sadavo SemTx-

vevaSi sasamarTlos movaleobaa. Tuki movalem yvela 

zoma miiRo saaRsrulebo dokumentis saTanadod Sesas-

ruleblad, aRar SeiZleba CaiTvalos, rom movalis mier 

sasamarTlo aqtis Sesrulebis vadis gadacilebis gamo, 

misTvis aRsrulebis safasuris sruli moculobiT dakis-

rebis safuZveli arsebobs. ramdenadac, aseT dros mova-

le Tavs ar aridebs saaRsrulebo dokumentis Sesrule-

bas, igi yvela zomas mimarTavs davalianebis dasafarad. 

aseT SemTxvevaSi movalis mier Sesrulebis dadgenili 

vadebis darRveva SeiZleba miCneul iqnes pativsadebad, 

Tu gamowveulia gansakuTrebuli, obieqturad aucdene-

li garemoebebiT da sxva gauTvaliswinebeli (moulod-

neli), dauZleveli ZaliT (dabrkolebiT), romlebic mis 

mier iseTi mzrunvelobisa da windaxedulobis gamoCenis 

drosac ki, romelic mas moeTxoveboda valdebulebaTa 

Sesrulebis mizniT, mis kontrols ar eqvemdebareboda. 

aseT dros SeiZleba movale saerTod gaTavisufldes aR-

srulebis safasuris gadaxdisagan.

aRmasrulebelma unda gamoikvlios movalis mier gad-

awyvetilebis vadaSi (droulad) Seusruleblobis mize-

zebis Sesaxeb sakiTxi, agreTve, gaiTvaliswinos saxdelis 

individualizaciisa da samarTlianobis principebi.
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aseve, unda gaviTvaliswinoT movalis mier daval-

ianebis nawilobrivi dafarvis faqti. aRmasrulebelma 

unda gaiTvaliswinos da gamoikvlios iseTi garemoebebi, 

rogoric aris: movalis bralis xarisxi, mis mier Cadenili 

samarTaldarRvevis xasiaTi, misi qonebrivi mdgomareoba, 

miyenebuli zianis moculoba, agreTve aRsrulebis sa-

fasuris gadaxdevinebisaTvis aucilebeli sxva arsebiTi 

piroba.

aRsrulebis safasuris gadaxdasTan dakavSirebuli 

zemoaRniSnuli wesebi, aseve, gamoiyeneba araqonebrivi xa-

siaTis saaRsrulebo dokumentis Seusruleblobis SemTx-

vevaSic.

im sasamarTlo aqtis an sxva organos aqtis gauqmebis 

gamo saaRsrulebo warmoebis Sewyvetis SemTxvevaSi, rom-

lis safuZvelzec gaica saaRsrulebo dokumenti, miyenebu-

li zianis moculoba, agreTve im dokumentis gauqmebis gamo 

saaRsrulebo warmoebis Sewyvetis SemTxvevaSi, romelic 

kanonis Tanaxmad saaRsrulebo dokuments warmoadgens, aR-

srulebis safasuri unda daubrundes movales.

aRsrulebis safasuris Tanxidan saqarTvelos ius-

ticiis saministros specialur angariSze Tanxebis Car-

icxvisa da gamoyenebis wesi ganisazRvreba normatiuli 

aqtiT.

saaRsrulebo moqmedebaTa Sesasruleblad gadaxdili 

aRsrulebis safasuris anazRaurebis wesi

saaRsrulebo moqmedebaTa Sesrulebis xarjebis (safa-

suris) gadaxda ekisreba movales (ix. gansaxilveli mux-

lis me-5 punqti).
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aqedan gamonakliss warmoadgens Semdegi SemTxvevebi: 

aRsrulebis Sewyvetis (muxli 34-e) da saaRsrulebo sabu-

Tis dabrunebis dros (muxli 35-e) kreditoris mier winas-

war gadaxdili safasuri ukan ar dabrundeba, e.i. msgavs 

SemTxvevebSi saaRsrulebo moqmedebaTa Sesrulebis xar-

jebis (safasuris) gadaxda ekisreba kreditors. 38-e mux-

li isea Camoyalibebuli, rom kreditorisaTvis safasuris 

ukan dabrunebis sakiTxSi araviTar gamonakliss ar adgens 

aRsrulebis Sewyvetisas, rac am normis naklad migvaCnia. 

mxedvelobaSi gvaqvs masSi miTiTebul 34-e muxliT gaT-

valiswinebul aRsrulebis Sewyvetis yvela SemTxvevaze 

aRniSnuli normis upirobod, yovelgvari gamonaklisis 

gareSe gavrceleba. masSi ar aris gaTvaliswinebuli 34-e 

muxlis 1-li punqtis `d~ qvepunqtis specifika, kerZod, 

migvaCnia, rom im gadawyvetilebis gauqmebis SemTxvevaSi, 

romlis safuZvelzec gacemulia saaRsrulebo furce-

li, kreditors unda daubrundes ukan mis mier winaswar 

gadaxdili safasuri, Sesabamisad, aseT dros saaRsrule-

bo moqmedebaTa Sesrulebis xarjebi unda anazRaurdes 

saxelmwifo biujetis saxsrebidan.

safasuris (xarjebis) dakisreba (gadaxdevineba), maTi 

anazRaureba biujetis xarjze kanoniT gaTvaliswinebul 

SemTxvevebSi, agreTve im organos an pirisaTvis anaz-

Raureba, romelTac es safasuri (xarjebi) gaswies, war-

moebs aRmasruleblis Sesabamisi oqmis safuZvelze, ro-

melic unda daamtkicos biuros ufrosma. aRniSnuli 

oqmis aslebi egzavneba mxareebs. oqmi (aRmasruleblis 

moqmedeba) SeiZleba gasaCivrdes dadgenili wesiT Se-

sabamis sasamarTloSi. gamonaklisia 38-e muxlis me-10 
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punqtiT gansazRvruli kategoriis saqmeebze safasuris 

anazRaurebis wesi. mocemul SemTxvevaSi es aris ukano-

no mflobelobidan nivTis gamoTxovis an/da gadacemis 

Sesaxeb saqmeebi. mocemuli kategoriis saqmeebze anaz-

Raureba xdeba sasamarTloSi kreditoris mier sarCelis 

wardgenis gziT. msgavsi proceduris dasabuTebuloba, 

romelic gansxvavdeba safasuris (xarjebis) anazRaurebis 

zogadi, anu saerTo wesisagan, rac iTvaliswinebs anaz-

Raurebas aRmasruleblis oqmis safuZvelze, eWvs iwvevs. 

mizanSewonilad migvaCnia movalisagan safasuris (xarjeb-

is) gadaxdevinebis saerTo wesis dadgena.
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muxli 39. aRsrulebis xarjebi

moqmedi saaRsrulebo kanonmdebloba ar gansazRvravs 

saaRsrulebo moqmedebaTa Sesrulebis xarjebis cnebas. 

saaRsrulebo kanonmdeblobis analizidan gamomdinare 

unda davaskvnaT, rom saaRsrulebo moqmedebaTa Ses-

rulebis xarjebia am moqmedebaTa organizaciasa da Ses-

rulebaze daxarjuli saxsrebi saxelmwifo biujetidan, 

agreTve mxareTa da saaRsrulebo warmoebaSi monawile 

sxva pirTa saxsrebi.

39-e muxlis me-2 punqtis Sesabamisad, romelic, amJa-

mad gauqmebulia, saqarTvelos iusticiis ministris mier 

2008 w. 30 seqtembers miRebulia brZaneba #223, romel-

ic dResac moqmedebs da romliTac gansazRvrulia aR-

srulebis xarjebis saxeobebi, kerZod, saaRsrulebo moq-

medebaTa Sesrulebis xarjebs miekuTvneba saxsrebi, rom-

lebic daxarjulia:

1) yadaRis registraciasa da nivTis Sefasebaze;

2) nivTis (igulisxmeba movalis qoneba) Senaxvasa da 

transportirebaze (gadatana-gadazidvaze). aqve SeiZle-

ba davamatoT movalis qonebis realizaciaze daxarjuli 

saxsrebi;

3) sajarod gamocxadebaze;

4) karebis an sacavis gasaxsnelad mowveuli pirisaTvis 

xarjebis anazRaurebaze. aq igulisxmeba damswre pirebi-

saTvis xarjebis anazRaureba;

5) sabanko momsaxurebisa da konvertaciis xarjebi;

6) safosto xarjebi. magaliTad kreditorisaTvis 

movalisagan amoRebuli (gadaxdevinebuli) Tanxebis 
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fostiT gadagzavnis xarjebi.

ministris aRniSnuli brZaneba, erTi SexedviT, amom-

wuravad aris Camoyalibebuli. sinamdvileSi saaRsrule-

bo moqmedebaTa Sesrulebis xarjebis CamonaTvali Riaa. 

aRsrulebis xarjebi moicavs im saxsrebsac, romlebic 

daxarjulia sxva im aucilebel saaRsrulebo moqmedebeb-

ze, romlebic Sesrulebulia saaRsrulebo dokumentis 

aRsrulebis procesSi. magaliTad, aRsrulebis xarjebs 

SeiZleba mivakuTvnoT sakancelario saqonlis SesaZenad 

(sayidlad) daxarjuli fuladi saxsrebi, warmomadgenel-

Ta momsaxurebis anazRaurebaze daxarjuli saxsrebi, 

agreTve saxsrebi, romlebic daxarjulia TarjimanTa, 

damswreTa, specialistebis da saaRsrulebo moqmedebaTa 

SesrulebaSi dadgenili wesiT Cabmul sxva pirTa Sromis 

(samuSaos) anazRaurebaze; movalis, misi qonebis Zebnaze 

an im bavSvis Zebnaze, romelic movales CamoerTva sa-

samarTlos gadawyvetilebiT.

saaRsrulebo moqmedebaTa Sesrulebis xarjebisaTvis 

gamoiyeneba saxelmwifo biujetis saxsrebi, mxareTa da 

saaRsrulebo warmoebaSi monawile sxva pirTa saxsrebi.



368

muxli 391. Tanxis dabruneba

mocemuli normis ganmartebisas pasuxi unda gaeces 

im kiTxvas: vin igulisxmeba normiT gaTaliswinebuli 

piris kategoriaSi, romelsac ufleba aqvs moiTxovos aR-

srulebis erovnuli biuros sadepozito angariSze gan-

Tavsebuli Tavisi kuTvnili Tanxa, romel Tanxebzea sau-

bari. piris kategoriaSi igulisxmeba rogorc kreditori, 

ise movale, e.i. saaRsrulebo warmoebis mxareebi. rac Se-

exeba Tanxas, aRsrulebis erovnuli biuros sadepozito 

angariSze, SesaZloa ganTavsebuli iyos dasaxelebuli su-

bieqtebis Tanxa sxvadasxva safuZvliT. saxeldobr, es Sei-

Zleba iyos nameti Tanxa, romelic darCa movalis qonebis 

realizaciis Semdeg da romelic movales unda gadaeces, 

an zedmetad gadaxdili safasuri, romelic eqvemdebareba 

kreditorisaTvis dabrunebas da sxva. Tuki saaRsrulebo 

warmoebis romelime mxare ar ganaxorcielebs Tanxis dab-

runebis uflebas normiT gaTvaliswinebul vadaSi, Tanxa 

rCeba aRsrulebis erovnul biuros. amis Semdeg Tanxis 

gamoTxova dauSvebelia. Tanxis dabrunebisaTvis gansaz-

Rvruli vadis aTvla (ara vadis dineba) iwyeba aRsrulebis 

erovnuli biuros Setyobinebis miRebidan. vada ki denas 

iwyebs Setyobinebis miRebis momdevno dRidan.
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muxli 40. moZrav qonebaze yadaRis dadeba

1. gansaxilveli muxli gansazRvravs movalis moZrav 

qonebaze yadaRis dadebis zogad wess. movalis calkeu-

li saxis qonebis dayadaRebis Taviseburebani wesrigdeba 

kanonis sxva normebiT. saaRsrulebo warmoebis dasawyis 

stadiazeve aRmasrulebelma unda miiRos zomebi qone-

baze yadaRis dasadebad, gansakuTrebiT maSin, rodesac 

saxezea aucilebeli SemTxvevebi, e.i. gadaudebeli SemTx-

vevebi, roca arsebobs qonebis gadamalvis, misi ganad-

gurebis, samomxmareblo Tvisebebis dakargvis da a.S. re-

aluri safrTxe.

2. me-40 muxlis 1-li punqti gansazRvravs, Tu ra moq-

medebebisagan Sedgeba movalis qonebaze yadaRis dadeba, 

kerZod, es aris qonebis aRwera, misi gankargvis akrZal-

vis gamocxadeba, xolo roca es aucilebelia _ qonebis 

gamoyenebis (qonebiT sargeblobis) uflebis SezRud-

va, qonebis amoReba an Sesanaxad gadacema. es niSnavs, 

rom dayadaRebis savaldebulo Semadgeneli komponentia 

qonebis gankargvis akrZalva, fakultaturi wesiT ki, Sei-

Zleba SeizRudos movalis ufleba, isargeblos qonebiT. 

fakultaturi moqmedebaa qonebis amoRebac. Sesabamis-

ad, movalis qonebis dayadaReba SeiZleba dafiqsirdes 

sxvadasxva dokumentiT: qonebis aRwerisa da dayadare-

bis aqtiT, qonebis amoRebis aqtiT da a.S. qonebiT 

sargeblobis SezRudvis saxeebs, moculobas (odeno-

bas) da vadebs yovel konkretul SemTxvevaSi gansaz-

Rvravs aRmasrulebeli qonebis Tvisebebis, mesakuTris 

an mflobelisaTvis misi mniSvnelobis, sameurneo, sayo-
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facxovrebo an sxva daniSnulebiT qonebis gamoyenebis36 

da sxva faqtoris gaTvaliswinebiT. Tuki, magaliTad, 

movalis uZravi qonebis dayadaRebisas sakmarisia saja-

ro reestrisadmi mimarTva qonebis dayadaRebis mizniT 

(romelSic iuridiulad fiqsirdeba uZravi qonebis 

gankargvis akrZalva), moZravi qonebis dayadaRebisas 

aucilebelia aRwerisa da dayadaRebis aqtis Sedgena, 

raTa dafiqsirdes dayadaRebuli qonebis individual-

uri niSnebi da faqtobrivad gamoiricxos misi gasxvise-

ba, damalva da sxva. naRdi saxiT fulis aRmoCenisTa-

nave dauyovnebliv dgeba misi amoRebis aqti. nebismi-

er SemTxvevaSi, dayadaRebuli qonebis mimarT movalis 

uflebaTa Tu ra saxiT da ra moculobiT SezRudvaze 

SeaCera arCevani aRmasrulebelma, man unda aRniSnos 

amis Sesaxeb qonebis aRwerisa da dayadaRebis aqtSi. 

unda aRiweros movalis im odenobis qoneba, rac 

aucilebelia kreditorisaTvis mikuTvnebuli Tanxis, aR-

srulebis safasuris da aRsrulebis xarjebis dasafarad. 

aRmasrulebels ufleba aqvs daluqos aRsaweri sagnebi 

maTi daculobis uzrunvelyofis mizniT. ganxorciele-

buli moqmedebebis Sesaxeb aRweris aqtSi keTdeba Sesa-

bamisi aRniSvna. 

qonebis aRwera warmoebs movalis an misi warmomad-

genlis da ori damswris TandaswrebiT. movalis warmo-

madgenlis da damswreTa monawileoba gaTvaliswinebulia 

kanonis me-15, me-17, me-181 da 48-e muxlebiT. qonebis aR-

weras SeiZleba eswrebodes kreditori an misi warmomad-

geneli.

36  e.i. qonebis gamoyenebis xasiaTis.
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Tu aRweris warmoebis dros ar imyofeba movale an misi 

warmomadgeneli, maSin aRwera warmoebs movalis ojaxis 

romelime srulwlovani wevris TandaswrebiT, xolo am 

ukanasknelTa aryofnis dros kanonis me-17 muxlis me-9 

punqtSi miTiTebul pirTa: Sss-s teritoriuli organos 

an adgilobrivi TviTmmarTvelobis organos warmomad-

genelTa monawileobiT.

movale organizaciis qonebis aRwera warmoebs am or-

ganizaciis warmomadgenelTa TandaswrebiT. movale or-

ganizaciis warmomadgenels xelT unda hqondes Tavisi 

Tanamdebobrivi mdgomareobis damadasturebeli doku-

mentebi da saTanadod gaformebuli uflebamosileba.

Tu movalis qonebis aRweris warmoebis dros sxva 

pirebi ganacxadeben am qonebaze Tavis uflebebs, qone-

ba mainc Seitaneba aRweris aqtSi, xolo sxva piris pre-

tenziis Sesaxeb aRweris aqtSi keTdeba aRniSvna. amasTan 

erTad, aRmasrulebeli dainteresebul pirs ganumartavs 

mis uflebas mimarTos sasamarTlos yadaRisagan qonebis 

gaTavisuflebis (aRweris siidan amoricxvis) sarCeliT, 

ris Sesaxebac, agreTve, aRweris aqtSi aRiniSneba.

aRweris aqtis Sedgenis dros movale aRWurvilia 

garkveuli uflebebiT Tavisi qonebrivi uflebebisa da 

interesebis dacvis mizniT. magaliTad aRweris dros, 

movales ufleba aqvs ganucxados aRmasrulebels, Tu 

romel sagnebsa da qonebaze unda mieqces gadaxdevine-

ba pirvel rigSi37, magram sabolood, movalis qonebaze 

37  Cveni azriT, es wesi kanonis me-40 muxlSi arasworad aris dadge-

nili, vinaidan dasaxelebul normaSi saubaria movalis qonebis dayadaRebis 

wesze, xolo movalis zemoaRniSnuli ufleba movalis qonebis realizaciis 

etapze unda xorcieldebodes da ara yadaRis dadebis etapze.
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gadaxdevinebis miqcevis rigiTobas aRmasrulebeli gan-

sazRvravs, uwinares yovlisa saaRsrulebo kanonmdeblo-

bis moTxovnaTa gaTvaliswinebiT, Semdeg ki, faqtobriv 

garemoebaTa gaTvaliswinebiT (amaSi igulisxmeba qonebis 

mdgomareoba, qonebis likviduroba da Rirebuleba da 

sxva). amasTan, aRmasrulebeli valdebulia daakmayofi-

los aseTi gancxadeba, Tu es ar aferxebs, ar abrkolebs 

gadawyvetilebis aRsrulebas.

sayuradReboa Semdegi garemoebac: movalis qoneba-

ze gadaxdevinebis miqcevis raime specialur rigiTo-

bas kanoni ar iTvaliswinebs. aseTi rigiToba romc yo-

filiyo dadgenili, aRmasruleblis mier gadaxdevinebis 

miqceva im qonebaze, romelzec movale rigiTobis Sesaxeb 

debulebaTa sawinaaRmdegod miuTiTebda, rogorc pir-

vel rigSi gadaxdevinebamisaqcevi obieqtze, ar CaiTvle-

boda marTlsawinaaRmdego moqmedebad. aRmasrulebeli 

mainc uflebamosili da valdebulic iqneboda rigiTobis 

wesis dacvis gareSe miqcia gadaxdevineba movalis mier 

miTiTebul qonebaze. 

3. me-40 muxlis 1-li punqtis Tanaxmad, aRmasrulebel-

ma qonebis aRweris dros unda gamoacxados misi gankargvis 

akrZalvis Sesaxeb. aseTi gankarguleba unda gamoecxados 

rogorc movales, qonebis masTan datovebis SemTxvevaSi, 

ise Semnaxvelsac, aRwerili qonebis Sesanaxad gadacemis 

SemTxvevaSi. qonebis gankargvis akrZalvis Sesaxeb keTde-

ba Sesabamisi aRniSvna qonebis aRwerisa da dayadaRebis 

aqtSi. qonebis gankargvis akrZalvaSi unda vigulisxmoT 

misi gayidvis, gacvlis, Cuqebis, raime sxva wesiT gasx-

visebis an uflebrivad datvirTvis akrZalva.
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Tu es aucilebelia, aRmasrulebels kanoniT ufle-

ba aqvs SezRudos qonebiT sargeblobis (qonebis gamoy-

enebis) uflebac.

movalis an qonebis Semnaxvelis mier aRmasruleb-

lis akrZalvis darRveva (dayadaRebuli qonebiT sarge-

blobis uflebis SezRudvis Sesaxeb moTxovnaTa Seus-

rulebloba) qonebis gankargvasTan mimarTebaSi an 

movalis im qonebiT sargeblobis uflebis SezRudvis 

daucveloba, romelsac yadaRa adevs, iwvevs sakanon-

mdeblo aqtebiT gaTvaliswinebul pasuxismgeblobas da 

samarTlebriv Sedegebs: kerZod, garigebis baTilobas, 

sisxlissamarTlebriv pasuxismgeblobas (dasax. muxlis 

me-2 da me-4 punqtebi).

4. yadaRis gamoyenebis mizania movalis im qonebis dac-

ulobis uzrunvelyofa, romelic eqvemdebareba SemdgomSi 

kreditorisaTvis gadacemas (naturiT) an SemdgomSi real-

izacias; movalis kuTvnil da movalesTan an sxva pirebTan 

myof movalis qonebaze yadaRis dadebis Sesaxeb sasamarT-

los ganCinebis aRsruleba.

5. me-40 muxlis me-4 da me-5 punqtebSi miTiTebulia 

dayadaRebuli qonebis amoRebis wesze. dayadaRebuli 

qonebis amoRebas da sarealizaciod mis gadacemas awar-

moebs aRmasrulebeli. Tumca kanoni ar gansazRvravs, 

dayadaRebidan Tu ra vadaSi unda ganaxorcielos aRmas-

rulebelma aRniSnuli moqmedeba, rac kanonis xarvezs 

warmoadgens. Tu saxezea konkretuli garemoebebi, aRmas-

rulebels saaRsrulebo moqmedebaTa Sesrulebis dros 

ufleba aqvs erTdroulad, qonebaze yadaRis dadebasTan 

erTad, amoiRos yvela qoneba an calkeuli sagnebi. male-
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fuWebadi nivTebis da sxva qonebis amoReba da sareal-

izaciod gadacema xdeba dauyovnebliv.

saaRsrulebo warmoebaTa Sesaxeb kanonmdeblobaSi 

araferia naTqvami dayadaRebuli qonebis amoRebis gamo 

Sesrulebuli saaRsrulebo moqmedebis gaformebis wesis 

Taobaze. migvaCnia, rom iseve, rogorc qonebis aRwerisa 

da dayadaRebis warmoebis dros, unda Sedges dayadaRe-

buli qonebis amoRebis Sesaxeb aqti. mocemuli aqti unda 

Sedges damswreTa TandaswrebiT da xelmowerili iqnes 

maT mier.

dayadaRebuli amoRebuli qonebis aRricxva xdeba Ses-

abamis aqtSi (oqmSi). 

gansaxilveli muxlis me-4 punqtSi CamoTvlilia 

qonebis mxolod nawili, romelic SeiZleba aRmoCndes 

movalis qonebis aRweris warmoebis dros, romelzec 

dadebulia yadaRa da romelic eqvemdebareba savaldebu-

lo amoRebas. am CamonaTvals unda davumatoT nebismieri 

Zvirfasi metali, Zvirfasi qvebi, Zvirfasi metalebisagan 

damzadebuli monetebi, sakoleqcio fuladi niSnebi lar-

ebsa da ucxour valutaSi, agreTve, istoriuli an mxat-

vruli Rirebulebis mqone qoneba.

amoRebuli qoneba unda aisaxos qonebis dayadaRebis 

Sesaxeb aqtSi da am aqtis aslTan erTad, romelsac amow-

mebs ufrosi aRmasrulebeli beWdiT, amoRebis dRes Cab-

ardes (gadaeces) specialur Semnaxvel sakans. special-

uri Semnaxveli sakani unda pasuxobdes specialistebis 

mier rekomendebul aRniSnuli qonebis Senaxvis pirobebs. 

ZiriTadad es exeba im qonebas, romelic specialur Sen-

axvas da dacvas moiTxovs. sxva SemTxvevaSi aRsrulebis 
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erovnul biurosac aqvs Tavisi sawyobi amoRebuli 

nivTebis Sesanaxad. meqanikuri satransporto saSuale-

bebisTvis ki gamoyofilia specialuri sadgomi.

6. fuladi Tanxa larebsa da ucxour valutaSi, nebi-

smieri saxis ZviradRirebuli liToni da ZviradRirebu-

li qvebi, oqros, vercxlis, platinis da platinis jgufis 

liTonebis Zvirfasi qvebis da margalitis saiuveliro da 

sxva nakeTobani, agreTve aseTi nakeTobebis calkeuli 

nawili da natexi, romelic ki aRmoCndeba movalis qonebis 

aRweris dros da romelsac adevs yadaRa, eqvemdebareba 

savaldebulo amoRebas.

dabolos, sakuTrebis nebismieri SezRudvis SemTxveva-

Si, SezRudva unda ganxorcieldes mxaris interesTa So-

ris samarTliani balansisa da proporciulobis princi-

pis gaTvaliswinebiT. sakuTrebis uflebaSi Careva unda 

pasuxobdes dasaxul mizans da imdenad unda iwvevdes me-

sakuTris uflebebis SezRudvas, ramdenadac es aucile-

belia am miznis misaRwevad. amasTan, qonebaze yadaRis 

wesebis darRveva, ramac qonebis gasxviseba gamoiwvia, 

warmoadgens saaRsrulebo biuros mier kreditorisaTvis 

miyenebuli zianis anazRaurebis safuZvels.38

38  uzenaesi sasamarTlos ganCineba saqmeze #bs-105-100(2k-05) 2006 

wlis 17 maisi. 
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muxli 401. movalis moZravi qonebis yadaRisagan 

ganTavisufleba

normis I-li punqtiT gaTvaliswinebulia rogorc 

saaRsrulebo warmoebis movalis interesebis dacva, ise 

registrirebuli mogiravnis uflebebis dacva. nebismier 

SemTxvevaSi, normis mowesrigeba vrceldeba moZrav niv-

Tze, Tuki aRsruleba xorcieldeba Tanxis gadaxdevine-

basTan dakavSirebul saqmeze. kerZod. dasaxelebuli nor-

ma aRsrulebis erovnul biuros diskrecias aniWebs mova-

lis moZravi qoneba yadaRisagan gaaTavisuflos, Tuki aR-

sruleba mimdinareobs arauzrunvelyofili kreditoris 

sasargeblod. diskreciis gamoyenebis safuZvelia mova-

lis mier moZravi qonebis sabazro Rirebulebis dafarva 

iZulebiTi auqcionis sajarod gamocxadebamde. amasTan, 

yadaRis moxsna gavlenas ver moaxdens moZrav qonebaze 

arsebul registrirebul giravnobaze. aseTi giravnoba 

SeiZleba warmoSobili iyos rogorc kerZo samarTle-

brivi urTierTobidan, ise sajaro samarTlebrivi urT-

ierTobidan. am ukanasknelSi igulisxmeba sagadasaxado 

giravnoba/ipoTeka. Sesabamisad, yadaRis moxsnis miuxeda-

vad, mogiravnis sasargeblod daregistrirebuli girav-

noba, Zalas inarCunebs.

rodesac aRsasrulebelia sasamarTlo gadawyvetileba 

movalis (gadasaxadis gadamxdelis) sagadasaxado giravno-

biT/ipoTekiT datvirTuli, dayadaRebuli qonebis real-

izaciis mizniT, es ar SeuSlis xels aRsrulebis erovnul 

biuros, gamoiyenos diskrecia da yadaRisagan gaaTavisu-

flos moZravi qoneba im SemTxvevaSi Tu aRniSnul qone-



377

baze ar aris registrirebuli giravnobis ufleba sxva 

mogiravnis sasargeblod da movale dafaravs moZravi 

qonebis sabazro Rirebulebas am qonebaze iZulebiTi au-

qcionis sajarod gamocxadebamde (me-2 punqti).dasaxele-

buli wesiT moZravi qonebis, rogorc giravnobis sagnis, 

yadaRisagan gaTavisufleba iwvevs sagadasaxado giravno-

bis / ipoTekis gauqmebas.
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muxli 41. (amoRebulia)

muxli 42. movalis qonebrivi mdgomareobis 

gamokvleva

informaciis miReba aRmasrulebels SeuZlia mar-

tooden Tavad bankSi an sxva sakredito organizaciaSi.

kanonis 42-e muxliT gaTvaliswinebuli wesi imis Ses-

axeb, rom movalem aRmasrulebels am ukanasknelis moTx-

ovnisamebr unda warudginos informacia Tavisi im qonebis 

Sesaxeb, romelic am muxlSia CamoTvlili, ar gamoricxavs 

aRmasruleblis SesaZleblobas, uSualod movalisagan 

moiTxovos movalis qonebis Sesaxeb sxva informaciac 

(magaliTad, iuridiul pirs mosTxovos bolo saangariSo 

periodis buRaltruli balansi da misi TiToeuli mux-

lis gaSifvra, anu sruli informacia).

rogorc cnobilia, qonebis cneba, moicavs nivTebsa 

da qonebriv moTxovnebs (uflebebs). movales evaleba aR-

masrulebels warudginos informacia sxva pirTa mimarT 

Tavisi moTxovnebis da uflebebis arsebobis Sesaxeb, am 

uflebebiT sargeblobis (maTi gamoyenebis) Sesaxeb. sain-

teresoa, movales ekisreba Tu ara yvela moTxovnisa da 

uflebis Sesaxeb informaciis wardgena, Tu ukve ward-

genili informacia sruliad sakmarisia kreditoris da-

sakmayofileblad. migvaCnia, rom movales informaciis 

wardgena unda moeTxovos Tavisi davalianebis fargleb-

Si (davalianebis odenobis gaTvaliswinebiT). rodesac 

uflebebis Sesaxeb informaciazea saubari, mxadvelo-

bidan ar unda gamogvrCes aseve gansakuTrebuli da sxva 

saxis uflebebi inteleqtualuri saqmianobis Sedegebze, 
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romlebic Tanamedrove cxovrebaSi yvelaze mniSvnelo-

van qonebad miiCneva da romelTa gamoyenebis Sedegad 

SesaZloa piri iRebdes Semosavals. amitom, maT Sesaxeb 

informaciac unda waredginos aRmasrulebels. saku-

Tari uflebebisa da qonebis Sesaxeb informaciis ward-

genis Taobaze aRmasruleblis kanonieri moTxovnis Seus-

rulebloba, saaRsrulebo kanonmdeblobis darRvevaa, 

rac iwvevs movalisTvis pasuxismgeblobis dakisrebas.

qonebis Sesaxeb informaciis (aRmasruleblis moTx-

ovnaze pasuxis) warsadgenad, zogadi wesiT, movales vada 

gonivrulobis principis gaTaliswinebiT unda dauwes-

des. vada moTxovnis realurad Sesrulebis SesaZleblo-

bas unda iZleodes). amgvari vadis saxiT kanoni awesebs 

araumetes 5 dRian monakveTs. am vadis, rogorc sapro-

ceso vadis dineba iwyeba aRmasrulebis moTxovnis mov-

alis mier miRebis dRis momdevno dRidan. samwuxarod, 

saaRsrulebo warmoebaTa Sesaxeb saqarTvelos kanoni 

arafers ambobs 5 dRiani vadis dinebis dawyebis drois 

Sesaxeb. gamomdinare iqidan, rom aRniSnuli vada sapro-

ceso vadaa, am vadis dineba iwyeba swored aRmasruleblis 

moTxovnis movalis mier miRebis dRis momdevno dRidan. 

amitom mizanSewonilia saaRsrulebo warmoebis masaleb-

Si moipovebodes movalisaTvis moTxovnis Cabarebis dama-

dasturebeli mtkicebuleba ( xelwerili, Cabarebis Sesax-

eb safosto Setyobineba, gzavnili da sxva).

kanoniT ar aris dadgenili 5 dRiani vadis gaSvebis 

Sedegebic, magram cxadia, rom im SemTxvevaSi, rodesac 

moTxovnis Sesruleba SeuZlebelia sapatio mizezebis 

gamo, amis Sesaxeb unda ecnobos aRmasrulebels da mieT-
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iTos Seusruleblobis sapatio mizezebzec. aRmasruleb-

lis moTxovnisamebr informaciis wardgenisas adresats 

unda axsovdes, rom kanonis me-17 muxlis Sesabamisad, aR-

masrulebis moTxovna nebismieri pirisa da organosaT-

vis aris savaldebulo saqarTvelos mTels teritoriaze. 

Tavisi funqciebis gansaxorcieleblad aucilebeli da 

moTxovnili informacia, dokumentebi da maTi asli aR-

masrulebels gadaecema usasyidlod da kanoniT dadge-

nil vadaSi.

movalis qonebis Sesaxeb informaciis miRebis ufleba 

aRmasrulebels sruliad sxvadasxva wyarodan aqvs, ker-

Zod: Tavad movalisagan, kreditorisagan, movalis adg-

ilsamyofelze gasvlisa da qonebis daTvalierebis gziT, 

saxelmwifos organoebisagan an bankebisagan informaciis 

miRebis gziT, maTTvis movalis qonebis arsebobis Sesaxeb 

SekiTxvisa Tu mimarTvis gagzavnis gziT da a.S. im SemTx-

vevaSi, Tuki debitoruli davalianebis damadasturebeli 

dokumenti (informacia) ar arsebobs an ar aris sakmarisi, 

aRmasrulebeli mimarTavs movalis debitorebs da aval-

debulebs movalis debitorebs, waradginon debitoruli 

davalianebis damadasturebeli dokumentebis dadgenili 

wesiT damowmebuli aslebi. aRmasrulebeli uflebamo-

silia sasamarTlo aqtis (sasamarTlos Tanxmobis) gareSe 

gamoiTxovos movalis anabrebis an angariSebis Sesaxeb in-

formacia. marTalia, amgvari informacia sabanko saidum-

loebas warmoadgens, magram aRsrulebis farglebSi am 

informaciis gamoTxova ar ewinaaRmdegeba konstitucias, 

Tuki aRmasruleblis moqmedeba Seesabameba samarTlia-

nobis moTxovnebsa da standartebs, adekvaturia, Tana-
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zomadia da aucilebelia konstituciiT garantirebuli 

uflebebis dasacavad. sasamarTlo aqtis aRsrulebis 

procesSi, aRmasrulebeli uflebamosilia bankisagan, 

sxva sakredito dawesebulebisagan moiTxovos da miiRos 

movalis anabrebisa da angariSebis Sesaxeb informacia im 

farglebSi, im moculobiT, rac saWiroa saaRsrulebo do-

kumentis aRsasruleblad da aRsasrulebeli sasamarTlo 

aqtiT gansazRvrul farglebSi.

informaciis warmodgenis Sesaxeb aRmasruleblis 

moTxovna dasabuTebuli unda iyos. moTxovnaSi (mimarTva-

Si) unda aisaxos saaRsrulebo warmoebis, anu saaRsrule-

bo saqmis Sesaxeb informacia (saqmis nomeri, warmoebis 

dawyebis TariRi, mieTiTos saaRsrulebo furclis Ses-

axeb), movalis dasaxeleba, saxeli da gvari, gadasaxdeli 

Tanxis moculoba da a.S.

arsebobis SemTxvevaSi, sagadasaxado organom aRmas-

rulebels unda warudginos informacia gadasaxadis 

gadamxdelis saindentifikacio nomris, saangariSsworebo, 

mimdinare da sxva saxis angariSebis, amgvari angariSebis 

nomrebis, bankebisa da sxva sakredito dawesebulebebis 

Sesaxeb, romlebSic gaxsnili aqvs movales angariSebi. 

larsa da ucxour valutaSi fuladi saxsrebis odenobisa 

da angariSze moZraobis Sesaxeb (an banksa da sxva sakredi-

to organizaciaSi arsebuli movalis sxva nivTebis 
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muxli 43. (amoRebulia)

muxli 44. yadaRis sagani

gansaxilveli muxlis 1-li punqti ganamtkicebs 

samarTlebriv prezumfcias: igulisxmeba, rom nivTebi, 

(igulisxmeba moZravi nivTebi), romlebsac pouloben mov-

alesTan, mas ekuTvnis. Sesabamisad, mocemuli normis Ta-

naxmad, nebismieri moZravi nivTi, romelic ki movalesTan 

imyofeba da masTan aRmoCndeba, eqvemdebareba dayadaRe-

bas. gamonaklisi dadgenilia 45-e muxlSi CamoTvlili 

qonebis mimarT.

aRniSnuli nivTebis movalisadmi kuTvnilebis prezum-

fcia SeiZleba sadao gaxados mesame pirma, nivTis namdv-

ilma mesakuTrem. aseT SemTxvevaSi am ukanasknelma sarCe-

li Tavisi uflebebis dacvis Sesaxeb unda aRZras kanonis 

32-e muxliT dadgenili wesiT.

saaRsrulebo warmoebaTa Sesaxeb kanonnis 44-e da 45-e 

muxlebis sworad gagebisaTvis mniSvnelovania sakonsti-

tucio sasamarTlos ganmartebani. saqarTvelos sakon-

stitucio sasamarTlo Tavis ganCinebaSi39 ganmartavs, 

rom „saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kan-

onis 44-e da 45-e muxlebis sistemuri analizi cxadyofs, 

rom es ori norma erToblivad gansazRvravs ara yadaRis 

dadebis moculobas, aramed imas, Tu romeli moZravi 

nivTebi eqvemdebareba dayadaRebas da romeli ara. 

„saaRsrulebo warmoebaTa Sesaxeb“ saqarTvelos kanoni 

adgens aRmasruleblis zogad uflebamosilebas, moaxdi-

39  saqarTvelos sakonstitucio sasamarTlos 2015 wlis 2 ivlisis 

ganCineba N#2/9/645
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nos movalis qonebis dayadaReba (me-17 muxlis me-5 punq-

tis „a.a“ qvepunqti, 25-e muxlis me-9 punqti). amave dros 

kanoni cal-calke gansazRvravs moZrav nivTebze (Tavi IX) 

moTxovnebsa (Tavi X) da uZrav nivTebze (Tavi XI) aRsrule-

basTan dakavSirebul aRsrulebis procedurebs. sadavo 

norma Seexeba mxolod moZrav nivTebze aRsrulebas, is, 

ara Tu ar adgens mosarCelis mTeli qonebis dayadaRebis 

safuZvels, aramed misi regulirebis qveS arc ki eqce-

va uZrav nivTebsa da moTxovnebze aRsrulebis procesis 

mowesrigeba, rac, TavisTavad, gamoricxavs mosarCelis 

mier SemoTavazebuli sadavo normis ganmartebis sis-

wores. aSkaraa, rom aRsasrulebeli qonebis moculoba 

ar aris SezRuduli mxolod moZravi nivTebiT. kerZod, 

kanonmdeblobis Tanaxmad, samarTlebrivi valdebulebis 

Sesrulebis mizniT, aRmasrulebeli uflebamosilia, 

daayadaRos rogorc moZravi, ise uZravi qoneba, aseve 

_ moTxovnebi. aRniSnuli garemoeba kidev erTxel adas-

turebs, rom sadavo normis mizania im moZravi nivTebis 

saxeobis gansazRvra, romelic dayadaRebas eqvemdebare-

ba da ara movalis valdebulebisa da dasayadaRebeli 

qonebis moculobis urTierTmimarTebis dadgena.
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muxli 45. qoneba, romlidanac ar SeiZleba 

gadaxdevineba

1. normiT gaTvaliswinebuli qonebis garda, gadax-

devinebis miqceva dauSvebelia agreTve samoqalaqo 

brunvidan amoRebul qonebaze. gadaxdevinebas dauqve-

mdebarebeli qonebis CamonaTvali ar ganisazRvreba mx-

olod mocemuli normiT. amasTan, nebismier SemTxvevaSi, 

saaRsrulebo imunitetiT daculi qoneba kanoniT unda 

iyos gansazRvruli. kanonis miRebamde, im qonebis sax-

eobebis CamonaTvali, romelzec dauSvebeli iyo gadax-

devinebis miqceva, samoqalaqo samarTlis saproceso ko-

deqsiT (1964 w. redaqcia) ganisazRvreboda. aRsrule-

bas dauqvemdebarebeli qonebis saxeobebis CamonaTvali 

dakonkretebulia agreTve kanonis me-21 muxlSi da sxva 

kanonebSi.

gansaxilveli normis da qonebrivi imunitetis ganmsaz-

Rvreli sxva normebis Sinaarsis analizi cxadyofs, rom 

dauSvebelia im qonebaze gadaxdevinebis miqceva, romel-

ic sakuTrebis uflebiT ekuTvnis movale fizikur pirs, 

xolo zogjer_ movale iuridiul pirs, e.i. saaRsrule-

bo imunitetiT SeiZleba daculi iyos rogorc fizikuri, 

ise iuridiuli piri. fizikuri piris mimarT moqmedebs 

movale fizikuri piris da misi ojaxis wevrebis minimal-

uri qonebis xelSeuxeblobis principi. amitom, Tu sadao 

gaxda fizikuri pirisaTvis qonebrivi imunitetis mimniWe-

beli debulebebis ganmartebis sakiTxi, sasamarTlos mar-

Tebs swored zemoaRniSnuli principiT ixelmZRvanelos.

2. zemoT CamoTvlili qonebis garda, saaRsrulebo 
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dokumentebis safuZvelze dauSvebelia gadaxdevinebis 

miqceva fulad Tanxebzec, romlebic gadaxdilia:

1) janmrTelobisaTvis miyenebuli zianis asanaz-

Raureblad, agreTve im pirTaTvis zianis asanazRaure-

blad, romlebmac ganicades ziani marCenalis dakargvis 

Sedegad.

2) im pirTaTvis, romelTac miiRes dasaxiCreba: daW-

ra, tramva, kontuzia maT mier samsaxurebrivi movaleo-

bebis Sesrulebis dros da maTi ojaxis wevrebisaTvis 

aRniSnul pirTa gardacvalebis SemTxvevaSi.

3) bavSvis dabadebasTan dakavSirebiT, mravalSvil-

iani dedebisaTvis; martoxela mamis an dedisaTvis; aras-

rulwlovani bavSvebis Sesanaxad maTi mSoblebis Zebnis 

periodSi; pensionerTa da I jgufis invalidTaTvis maT 

mosavlelad; dazaralebulTaTvis damatebiT kvebaze, 

sanatoriul-sakurorto mkurnalobaze, proTezirebaze 

da maT mosavlel xarjebze janmrTelobisaTvis zianis 

miyenebis SemTxvevaSi; saalimento valdebulebebze;

4) Sromis mavnepirobebiani samuSaosaTvis, an eqs-

tremalur situaciebSi muSaobisaTvis, agreTve im pir-

TaTvis, romlebmac ganicades aes-ze avariis katastro-

fis Sedegad radiaciis zemoqmedeba da saqarTvelos 

kanonmdeblobiT dadgenil sxva SemTxvevebSi.

5) organizaciisaTvis bavSvis dabadebasTan, naTesave-

bis gardacvalebasTan, qorwinebis registraciasTan da-

kavSirebiT, agreTve gasasvlel daxmarebaze, romelic 

gadaxdilia muSakis gaTavisuflebis dros.

6) iuridiuli piris (organizaciis) im qonebis Camon-

aTvali, romelzec dauSvebelia gadaxdevinebis miqceva 
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saaRsrulebo dokumentis safuZvelze, ganisazRvreba 

kanoniT. magaliTad, 45-e muxlis 1-li punqtis ~d~ qve-

punqti SeiZleba gavavrceloT kooperativebze, rom-

lebic ZiriTadad soflis meurneobaSia gavrcelebuli. 

kooperativis valebis gamo gadaxdevineba SeiZleba mi-

eqces mis kuTvnil qonebaze, Tu mas ar gaaCnia daval-

ianebis gasastumreblad sakmarisi fuladi Tanxa, garda 

45-e muxlSi CamoTvlili qonebisa.

 RvTismsaxurebis daniSnulebis moZrav da uZrav qone-

baze dauSvebelia gadaxdevinebis miqceva kreditorTa 

pretenziis safuZvelze. 

4. gansaxilveli muxlis 1-li punqtis `a~ qvepunqt-

Si miTiTebuli Cveulebrivi piradi moxmarebis nivTebi 

ar unda gavigoT farTo mniSvnelobiT, kerZod maTSi 

unda vigulisxmoT individualuri sargeblobis nivTe-

bi, tansacmeli, fexsacmeli da sxva, garda Zvirfaseu-

lobisa da fufunebis sxva sagnebisa.

rac exeba profesiuli saqmianobisaTvis aucilebel 

nivTebs, aq kanoni akonkretebs, rom maTSi igulisxmeba 

ara nebismieri qoneba, romelic ki aucilebelia profe-

siuli saqmianobisaTvis, aramed mxolod piradi moxmare-

bis saojaxo nivTebi, romlebic aucilebelia movalisaT-

vis Tavisi profesiuli saqmianobis gansaxorcieleblad.

sakvebi produqtebis da fuladi Tanxis im raodeno-

baze, romelzec dauSvebelia gadaxdevinebis miqceva, mi-

TiTebulia gansaxilveli muxlis 1-li punqtis ~b~ qve-

punqtSi. aRniSnul normaSi miTiTebul movalis ojaxis 

wevrebsa da movalesTan mcxovreb pirebSi unda moviaz-

roT movalis kmayofaze (movalis rCenaze) myofi pire-
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bic. amasTan kanoni raime gansxvavebul wess ar adgens 

Sromisuunaro movalis, misi ojaxis Sromisuunaro wev-

rebis da masTan erTad mcxovrebi sxva Sromisuunaro 

pirebisaTvis. kerZod, kanoni ar zrdis aRniSnul nor-

maSi miTiTebuli nivTebis, Tu fuladi Tanxis odenobas, 

romlidanac dauSvebelia gadaxdevineba.

rac exeba sawvavs, masSi igulisxmeba sawvavi, romelic 

aucilebelia movalis ojaxisaTvis Tavisi yoveldRiu-

ri saWmlis mosamzadeblad da gaTbobis sezonis ganmav-

lobaSi Tavisi sacxovrebeli farTis gasaTbobad.

bundovania gansaxilveli muxlis 1-li punqtis `g~ 

qvepunqtis danawesi, romlis Tanaxmadac dauSvebelia 

gadaxdevinebis miqceva wvrilfexa saqonelze SezRudu-

li raodenobiT. gaugebaria, ras warmoadgens SezRudu-

li raodenoba. saWiro iyo kanonmdebels daekonkretebi-

na es norma. rogorc Cans, `SezRuduli raodenoba~ aris 

SefasebiTi kategoria da davis SemTxvevaSi unda gansaz-

Rvros sasamarTlom.

gansaxilveli muxlis 1-li punqtis `d~ qvepunqtSi 

ki CamoTvlilia aRsrulebas dauqvemdebarebeli da im 

pirebis kuTvnili qonebis CamonaTvali, romlebic mis-

deven soflis meurneobas. magaliTad, aseTia sanaSene, 

mewveli da muSa pirutyvi, bocvrebi, frinveli, fut-

kari, romlebic gamoiyeneba iseTi miznebisaTvis, rom-

lebic ar aris dakavSirebuli samewarmeo saqmianobis 

ganxorcielebasTan, agreTve sameurneo Senoba-nagebo-

bani, pirutyvis Sesanaxad aucilebeli sakvebi, morigi 

TesvisaTvis aucilebeli Tesli.

migvaCnia, rom dauSvebelia gadaxdevinebis miqceva 
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satransporto saSualebebze da movale fizikuri piri-

saTvis aucilebel sxva qonebaze, romelic mas esaWiroe-

ba invalidobis gamo, prizebze, saxelmwifo jildoebze, 

sapatio da samaxsovro niSnebze, romlebiTac dajild-

ovebulia movale fizikuri piri.
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muxli 46. (amoRebulia)

muxli 47. yadaRadadebuli qonebis Sefaseba

kanonis 47-e muxlis 1-li da me-2 punqtebis Sesabamis-

ad, movalis qonebis Sefaseba, nebismier SemTxvevaSi saba-

zro fasebiT xdeba. zogadi wesiT, fasi unda Seesabamebodes 

saaRsrulebo dokumentis aRsrulebis dRes arsebul saba-

zro fass, gamonaklisia iseTi SemTxvevebi, rodesac Sefase-

ba warmoebs regulirebadi fasebiT. Tuki qonebis sabazro 

Rirebulebis gansazRvra SesaZlebelia, misi sabazro Ri-

rebuleba dafiqsirdeba qonebis aRwerisa da dayadaRebis 

aqtSi. Sesabamisad, aRmasrulebeli martoodon aRniSnavs 

sabazro Rirebulebas qonebis aRweris etapze. 

Tu qonebis Sefaseba specialur codnas moiTxovs anda 

mxare (kreditori an movale) sadavos xdis aRmasruleb-

lis mier qonebis aRweris aqtSi dafiqsirebul Sefasebas, 

maSin qonebis Rirebulebis gansazRvrisaTvis aRmasrule-

beli niSnavs specialists (an specializirebul organi-

zacias). kanonis Tanaxmad, es SeiZleba iyos eqsperti an 

auditi.

qonebis Sefasebis ganxorcielebis safuZvelia 

saaRsrulebo organos gadawyvetileba, romelic unda 

gaformdes dadgenili wesiT.

2. qonebis Sesafaseblad da realizaciisaTvis Sida da 

gare bazrebze saqmianobas xelSekrulebebis safuZvelze 

axorcieleben specializirebuli organizaciebi, miuxe-

davad maTi organizaciul-samarTlebrivi formisa. 

Zvirfasi liTonebisagan damzadebuli istoriuli, mx-

atvruli Rirebulebis nakeTobebis, Zvirfasi qvebis, sai-
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uveliro nakeTobebis (am nakeTobaTa natexis), Zvirfasi 

liTonebisagan damzadebuli monetebis, agreTve istori-

uli an mxatvruli Rirebulebis mqone sxva qonebis Ri-

rebulebis gansazRvra xorcieldeba specialistebis an 

specializirebuli organizaciebis mier.

dayadaRebuli im fasiani qaRaldebis Rirebulebis gan-

sazRvris mizniT, romlebzec unda mieqces gadaxdevine-

ba, fasiani qaRaldebis Sefasebis dros aRmasrulebelma 

savaldebulo wesiT unda daniSnos specialisti, romel-

ic adgens Sesabamis daskvnas werilobiTi saxiT. sareal-

izaciod fasiani qaRaldebis gadacemis momentamde aseTi 

fasiani qaRaldebis Sefasebis Sesaxeb informacia unda 

ecnobos movalesa da kreditors.

aqciebze gadaxdevinebis miqcevis dros, romlebTanac 

garigebebi regularulad xorcieldeba safondo ba-

zarze, maTi sabazro Rirebulebis gansazRvrisas mxed-

velobaSi miiReba maTze moTxovnisa (moTxovnilebisa) da 

SeTavazebis fasi (aqciebis kotireba).

Tu Sesabamisi saaqcio sazogadoebis aqciebTan dakav-

SirebiT uSualod aseT aqciebze gadaxdevinebis miqcevis 

win garigebebi ar dadebula anda aRiniSneboda aRniSnul 

aqciaTa kursis mkveTri vardna, kerZod, krizisul mov-

lenebTan dakavSirebiT, aRmasrulebelma unda daniSnos 

specialisti. aqciaTa sabazro Rirebulebis gansazRvris 

mizniT specialisti iniSneba agreTve im SemTxvevaSi, 

roca movale an kreditori sadavos xdian aRmasruleb-

lis mier ganxorcielebul aqciaTa Rirebulebis Sefase-

bas. am SemTxvevaSi aqciaTa Sefasebis dros mxedvelobaSi 

unda iqnes miRebuli yvela faqtori, romelic gavlenas 
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axdens aqciaTa realur sabazro Rirebulebaze, maT So-

ris, am saaqcio sazogadoebis wminda aqtivebis moculo-

ba, maTi odenoba, romelmac gamouSva aqciebi, saqmianobis 

Semosavlianoba da sxva.

iseT SemTxvevaSi, roca gadaxdevinebis miqceva xdeba 

organizaciis (iuridiuli piris) qonebaze, aucilebelia 

specialistis monawileoba movalis debitoruli daval-

ianebis Sefasebis ganxorcielebis dros.

miTiTebuli qonebis garda, specialistis monawileo-

ba aucilebelia uZravi qonebis, nedleulis, masalebis, 

mowyobilobebis, aqcizuri saqonlis da sxva qonebis Se-

fasebis dros, romlis Rirebulebis gansazRvrisTvisac 

aucilebelia specialuri codna.

savaldebulo Sefasebas eqvemdebareba CamorTmeuli da 

dayadaRebuli qoneba, romelic gankuTvnilia realizaci-

isaTvis. saqarTvelos kanonmdeblobiT gaTvaliswinebul 

SemTxvevebSi qonebis Sesafaseblad moiwveva specialisti 

(specializebuli organizacia).

5. aucileblad unda mivaqcioT yuradReba Semdeg 

garemoebas _ rogorc aRmasruleblis, ise specialistis 

mier ganxorcielebuli Sefaseba unda ecnoboT mxareebs. 

saaRsrulebo warmoebis masalebSi unda iyos werilo-

biTi dadastureba qonebis Sefasebis (Sefasebis ganxor-

cielebis) Sedegebis mxareTaTvis Setyobinebis Sesaxeb. 

Tu mxareebi ar eTanxmebian Sefasebas, maSin SesaZlebe-

lia qoneba ganmeorebiTi Sefasdes Semdegi wesis Sesabam-

isad: mxarem, romelic sadaos xdis aRmasruleblis mier 

ganxorcielebul qonebis Sefasebas, TviTon unda gaswios 

specialistis daniSvnis xarjebi.
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muxli 48. qonebis aRwerisa da dayadaRebis aqti

1. qonebis aRweris aqts kanoni yadaRis dadebis aqtsac 

uwodebs (gansaxilveli muxlis 1-li punqtis 1-li wina-

dadeba). raime nimuSi Tu dadgenili forma aqtisa, kano-

niT ar aris SemoRebuli (dawesebuli).

qonebis aRweris aqtis Sinaarsi kanonSi srulyofili 

saxiT ar aris Camoyalibebuli, kerZod, masSi unda mieTi-

Tos yvelaferTan erTad, im pirTa saxeli da gvari, rom-

lebic aqtis Sedgenas eswrebian (damswre pirebi).

2. gansaxilveli muxlis 1-li punqtis ~e~ qvepunqti 

miuTiTebs aqtSi Setanili TiToeuli sagnis Tu ra gan-

masxvavebeli niSani unda aRiniSnos masSi. CamoTvlilis 

garda, aqtSi SeiZleba mieTiTos sagnebis sxva iseTi gan-

masxvavebeli niSnebi, rogoric aris feri, metraJi, cve-

Tis xarisxi da sxva.

3. aqtSi unda mieTiTos vada, romlis gasvlis Semdegac 

qoneba gadacemuli iqneba sarealizaciod.

4. qonebis aRweris aqtSi unda mieTiTos ara mxolod 

aRmasruleblis moqmedebaTa gasaCivrebis wesi (ix. 48-e 

muxlis 1-li punqtis ~i~ qvepunqti), aramed gasaCivre-

bis vada. xolo movales an qonebis Semnaxvels damatebiT 

agreTve unda ganemartos pasuxismgeblobis sakiTxi 

qonebis SecvlisaTvis.

5. gansaxilveli muxlis 1-li punqtis ~k~ qvepunqtSi mi-

TiTebuli aRmasruleblis ganmartebebis garda, qonebis 

aRweris aqtSi unda mieTiTos kreditoris, movalis, aRw-

eris damswre pirebis SeniSvnebsa da gancxadebebze aRmas-

ruleblis gankargulebebis Taobaze.
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6. aRweris aqtSi agreTve CamoTvlili unda iqnes is 

sagnebi da mieTiTos maTi Rirebuleba, saidentifikacio 

niSnebi (marka, gamoSvebis TariRi da a.S.), romlebic dar-

Ca movalesTan, agreTve CamoTvlili unda iqnes sxva qone-

bac, maT Soris is qonebac, romelic imyofeba movali-

sa da sxva pirTa saerTo sakuTrebaSi, romelzec yadaRa 

dadebuli ar yofila.

7. qonebis aRweris aqts xels awers aRmasrulebeli, 

damswreebi, qonebis Semnaxveli, agreTve kreditori, 

movale da sxva pirebi, romlebic eswrebodnen qonebaze 

yadaRis dadebas.

qonebis aRweris aqti dgeba or egzemplarad. erTi eg-

zemplari rCeba aRmasruleblis warmoebaSi, xolo meore 

eZleva movales, romelmac aRniSnuli unda daadasturos 

aqtis pirvel egzemplarze xelmoweriT.

iseT SemTxvevebSi, roca aRwerili qoneba gadaeca Sesa-

naxad ara movales, aramed sxva pirs, aRweris aqti dgeba sam 

egzemplarad, romelTagan erTi bardeba qonebis Semnaxvels, 

meore _ movales da mesame rCeba saaRsrulebo warmoebaSi. 

sam egzemplarad dgeba qonebis aRwerisa da dayadaRebis 

aqti agreTve qonebis CamorTmevisas anda qonebis saxelm-

wifosaTvis gadacemis Sesaxeb gadawyvetilebis aRsrulebis 

dros, romelTagan erTi Cabardeba movales, meore unda 

gaegzavnos ekonomikis saministros (zogjer safinanso or-

ganoebs), mesame rCeba aRmasruleblis warmoebaSi.

qonebis Senaxva

kanonis 48-e muxlSic da sxva normebSic, gvxvdeba 

qonebis Senaxvis instituti da qonebis Semnaxveli. iqidan 
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gamomdinare, rom qonebis Senaxvis instituts udide-

si mniSvneloba aqvs saaRsrulebo warmoebaSi, xolo am 

institutis detalurad (calke normiT) mowesrigeba ar 

arsebobs saaRsrulebo warmoebaTa kanonmdeblobaSi, mi-

zanSewonilad migvaCnia masze yuradRebis specialurad 

gamaxvileba, kerZod:

1. qonebis aRwerisa da dayadaRebis aqtSi Sesrulebu-

li xelmoweriT (xelweriliT) movalis qoneba Sesanaxad 

gadaecema movales an aRmasruleblis mier daniSnul sxva 

pirebs (teqstSi SemdgomSi Semnaxveli).

Semnaxvels ufleba aqvs gamoiyenos es qoneba, isarge-

blos am qonebiT, Tu qonebis Tvisebebidan gamomdinare 

qonebiT sargebloba ar gamoiwvevs qonebis ganadgurebas 

an misi Rirebulebis Semcirebas.

2. Semnaxveli, Tu aseTs ar warmoadgens Tavad movale, 

an misi ojaxis wevri (xolo Tu Semnaxveli aris movale 

organizacia _ misi muSaki, TanamSromeli), SenaxvisaTvis 

iRebs Sesabamis gasamrjelos. Semnaxvels agreTve aunaz-

Raurdeba qonebis Sesanaxad mis mier gaweuli aucilebe-

li xarjebi am qonebis gamoyenebiT faqtobrivad miRebu-

li sargeblis an upiratesobis gamoklebiT.

3. Sesanaxad gadacemuli movalis qonebis gaflangvis, 

gasxvisebis, gadamalvis, gamocvlis, an sxvisTvis ukanon-

od gadacemis SemTxvevaSi, Semnaxveli, miyenebuli zaral-

isaTvis qonebrivi pasuxismgeblobis garda, pasuxs agebs 

sisxlis samarTlis wesiT saqarTvelos sisxlis samarT-

lis kanonmdeblobis Sesabamisad.

4. zemoT miTiTebuli Sesanaxad qonebis gadacemis zog-

adi wesebis garda, arsebobs dayadaRebuli da amoRebuli 
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qonebis Sesanaxad gadacemis da Senaxvis ganxorcielebis 

wesis momwesrigebeli mTeli rigi specialuri debule-

bebic.

magaliTad, dayadaRebuli qoneba SeiZleba datovon 

dayadaRebis adgilze qonebis mesakuTris, movalis an 

mesame pirTa survilis miuxedavad, Tu aRmasrulebels 

aqvs safuZveli miiCnios, rom qonebis gadaadgilebam Sei-

Zleba gamoiwvios misi dazianeba, Rirebulebis Semcireba, 

agreTve rodesac aRmasrulebels an Semnaxvels obieqtur 

mizezTa gamo ar aqvT am qonebis gadaadgilebis (sxvagan 

gadatanis) SesaZlebloba.

am SemTxvevaSi Semnaxvels ufleba aqvs ganaxorcielos 

dayadaRebuli qonebis daculobis uzrunvelyofisaTvis 

aucilebeli nebismieri kanonieri moqmedeba. amasTan, aR-

masrulebeli adgens da abarebs dayadaRebuli qonebis 

mesakuTres, movales an mesame pirebs oqms dayadaRebul 

da SemnaxvelisaTvis Sesanaxad gadacemul qonebasTan 

Semnaxvelis daubrkoleblad daSvebis reJimis dawesebis 

Sesaxeb. oqmSi mieTiTeba da oqmiT ganisazRvreba amgvari 

reJimis ZiriTadi pirobebi.

dayadaRebuli qonebis mesakuTris, movalis, an mesame 

pirTa mier aRmasruleblis oqmis moTxovnebis darRvevis 

SemTxvevaSi, isini pasuxs ageben saqarTvelos kanonmde-

blobis Sesabamisad.

5. dayadaRebuli da amoRebuli qonebis daculobis, 

agreTve qonebis dakargvis (daRupvis), qonebis danaklisis 

an dazianebis SemTxvevaSi zianis anazRaurebis uzrunve-

lyofis mizniT SeiZleba daidos dayadaRebuli da amoRe-

buli qonebis Senaxvis (mibarebis) da qonebrivi dazRvevis 
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xelSekrulebebi saqarTvelos kanonmdeblobiT dadgeni-

li wesiT.

Tu aRmasrulebeli movalesTan aRmoaCens samoqalaqo 

brunvidan amoRebul qonebas, aRmasrulebelma dauyovne-

bliv unda gamoiZaxos, daibaros Sesabamisi saxelmwifo 

organos warmomadgeneli gadawyvetilebis arsebiTad mis-

aRebad aRmoCenil nivTTan dakavSirebiT da mis mosvlam-

de uzrunvelyos aseTi qonebis dacva.

6. iseTi qoneba, rogoric aris fuladi Tanxa lareb-

sa da ucxour valutaSi, Zvirfasi liTonebi da Zvirfa-

si qvebi, oqros, vercxlis, platinis da platinis jgu-

fis liTonebisagan, Zvirfasi qvebisa da margalitisagan 

damzadebuli saiuveliro da sxva nakeTobebi, agreTve 

aseTi nakeTobebis calkeuli nawili da natexi, romlebic 

aRmoCnda movalis qonebis aRweris dros, romlebsac dae-

do yadaRa, eqvemdebareba savaldebulo amoRebas. kanonis 

49-e muxlis me-5 punqtSi mocemulia mxolod zogadi nor-

ma, romlis Tanaxmadac moZravi nivTebis kanoniT dadge-

nili wesiT realizaciamde aRmasrulebels ufleba aqvs, 

moaxdinos yadaRadadebuli nivTis (igulisxmeba moZravi 

nivTi) amoReba movalis mflobelobidan, Tumca amoRebis 

konkretuli wesebi da procedura kanonSi mocemuli ar 

aris. dasaxelebuli amoRebuli qoneba aisaxeba qonebis 

dayaRebis Sesaxeb aqtSi da am aqtis aslTan erTad, ro-

melsac amowmebs beWdiT ufrosi aRmasrulebeli (biuros 

ufrosi), amoRebis dRes bardeba specializirebul orga-

nizacias anda sabanko, sakredito dawesebulebas.

specializebul organizacias anda sakredito dawese-

bulebas unda hqondeT Sesabamisi licenzia da pasuxobd-



397

nen specialistebis mier rekomendebul zemoT miTiTebu-

li qonebis Senaxvis pirobebs.

7. movalis qonebis aRweris dros aRmoCenili fuladi 

Tanxa larebsa da ucxour valutaSi, romelTac adevT 

yadaRa, Seitaneba Sesabamisi saaRsrulebo biuros an-

gariSze amoRebis dResve, saaRsrulebo warmoebaTa Ses-

axeb saqarTvelos kanonmdeblobiT dadgenili wesiT maTi 

Semdgomi gadaricxvisaTvis.

8. dayadaRebuli da amoRebuli qonebis Sesanaxad 

moTavseba iseT mdgomareobaSi, romelmac SeiZleba ga-

moiwvios misi gafuWeba da (an) Semdgomi (SemdgomSi) 

realizaciis SeuZlebloba, akrZaluli da dauSvebe-

lia. am SemTxvevaSi aRmasrulebelma movalis xarjze 

gadaudeblad unda miiRos aucilebeli zomebi mi-

TiTebuli qonebis saTanado mdgomareobaSi mosayvanad, 

anu dayadaRebuli qonebis iseT mdgomareobaSi mosayva-

nad, rac iZleva imis saSualebas, rom uzrunvelyofil 

iqnes qonebis daculoba.

Tu movale arasapatio mizeziT uars ambobs am xar-

jebis anazRaurebaze, an Tu movales ar gaaCnia dayadaRe-

buli qonebis im mdgomareobaSi mosayvanad Sesrulebuli 

samuSaos anazRaurebisaTvis aucilebeli saxsrebi, rac 

uzrunvelyofs mis daculobas, am samuSaoebis xarjebi 

ifareba da xorcieldeba aRsrulebis erovnuli biurosa 

da saaRsrulebo biuroebis sadepozito angariSebis sax-

srebis xarjze da Semdgom anazRaureba xdeba dadgenili 

wesiT movalis xarjze.

9. malfuWebadi saqoneli, agreTve iseTi saqoneli, 

romelic moiTxovs Senaxvis specialur pirobebs, ro-
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melTac edeba yadaRa, eqvemdebareba amoRebas yadaRis 

dadebis dResve, maTi xarisxi mowmdeba Sesabamisi or-

ganizaciebis mier da gadaicema sarealizaciod, e.i. mi-

TiTebuli saqoneli Senaxvas ar eqvemdebareba.

10. aRmasruleblis da sxva pirebis daSveba dayadaRe-

bul qonebasTan SesaZlebelia mxolod Semnaxvelis Tan-

daswrebiT. misi aryofnis SemTxvevaSi qonebasTan daSveba 

nebadarTulia ufrosi aRmasruleblis (biuros ufrosis) 

da ori damswris monawileobiT.
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Salva qurdaZe _ 1999 wels warCinebiT daamTavra iv. javaxiS-

vilis saxelobis Tbilisis saxelmwifo universitetis iuridiuli 

fakulteti samarTalmcodneobis specialobiT. 2003 wels mieniWa 

iuridiul mecnierebaTa kandidatis samecniero xarisxi. 1999 wl-

idan 2001 wlebSi muSaobda saqarTvelos iusticiis saministros 

notariatis ganyofilebaSi. igi 2000 wlidan  dRemde uZRveba le-

qcia-seminarebs  sxvadasxva universitetebSi. 2005 wlidan arCeul 

iqna iv. javaxiSvilis saxelobis Tbilisis saxelmwifo universi-

tetis iuridiuli fakultetis asitent-profesorad. 2007 wli-

dan 2009 wlis CaTvliT gaxldaT sabanko-safinanso universite-

tis samarTlis fakultetis dekani da amave fakultetis asocire-

buli profesori. 2009 wlidan arCeul iqna Tbilisis ekonomikur 

urTierTobaTa saxelmwifo universitetis asocirebul profe-

sorad. 2010 wlidan aris guram TavarTqilaZis saswavlo univer-

sitetis asocirebuli profesori da kerZo samarTlis kaTedris 

gamge, 2014 wlidan ki _ profesori. 2011 wlidan paralelurad 

arCeul iqna Tbilisis Ria saswavlo universitetis srul profe-

sorad. 2012 wlidan dRemde muSaobs „kavkasiis advokatTa skola 

CLS“-is samoqalaqo specializaciis advokatTa skolis xelZRvan-

elis Tanamdebobaze. 2014 wlidan is gaxlavT samarTlis mecnier-

Ta kavSiris damfuZnebeli da gamgeobis wevri. Salva qurdaZe 

aris saqarTvelos uzenaesi sasamarTlos sameniero-sakonsulta-

cio sabWos wevri. 2001 wlidan eweva saadvokato saqmianobas. igi 

gaxlavT ramdenime saxelZRvanelosa da samecniero publikaci-

is avtori da Tanaavtori, maT Soris euTos mier gamoyofili 

saerTaSoriso grantiT dafinansebuli naSromis. Catarebuli aqvs 

araerTi treningi saqarTvelos advokatTa asociaciis wevrebi-

saTvis. eweva saeqsperto saqmianobas. is gaxldaT aseve samecnie-

ro Jurnal `cxovreba da kanonis~ saredaqcio kolegiis wevri. 

2015 wlidan aris saerTaSorsio samecniero Jurnal `samarTali 

da msoflios~ saredaqcio kolegiis wevri. flobs rusul da ger-

manul enebs.  

yavs meuRle da ori Svili.

avtorTa Sesaxeb
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giorgi qurdaZe _ 2002 wels daamTavra iv. javaxiSvilis Tsu 

iuridiuli fakulteti. aris imave universitetis iuridiuli 

fakultetis doqtoranti kerZo samarTlis mimarTulebiT. 2006 

wels muSaobda q. rusTavis meriis iuristad. 2007-2016 wlebSi 

muSaobda mosamarTlis TanaSemwed. 2017 wlidan eweva saadvokato 

saqmianobas. 2017 wlis oqtombridan kiTxulobs leqcia-seminarebs 

saqarTvelos teqnikuri universitetis samarTlis fakultetze. 

2018 wlidan aris a(a)ip samarTlis mecnierTa kavSiris wevri. gax-

lavT ramdenime samecniero publikaciisa da erTi saxelmZRvane-

los Tanaavtori. 

yavs meuRle da 3 Svili. 

nino xunaSvili _ 2007 wels daamTavra iv. javaxiSvilis saxe-

lobis Tsu iuridiul fakuleti. 2009 wlidan iyo iv. javaxiSvi-

lis saxelobis Tsu iuridiuli fakultetis doqtoranti kerZo 

samarTlis mimarTulebiT. 2010-11 ww. eweoda pedagogiur saqmi-

anobas Tbilisis ekonomikur urTierTobaTa saxelmwifo univer-

sitetis samarTlis da iv. javaxiSvilis saxelobis Tsu iuridul 

fakultetze, 2011-2012 saswavlo wels ki guram TavarTqilaZis 

saswavlo universitetis samarTlis fakultetze. 2012 wlidan 

konkursis wesiT arCeul iqna saqarTvelos teqnikuri universite-

tis asistent-profesoris akademiur Tanamdebobaze. aris saqarT-

velos advokatTa asociaciis wevri, advokati. 2013 wels muSaob-

da amave asociaciis Tavmjdomaris TanaSemwe. aris respublikuri 

olimpiadis gamarjvebuli ucxo enaSi (inglisuri ena). kembrijis 

universitetisagan saerTaSoriso gamocdebis Sedegad miRebu-

li aqvs inglisuri enis srulyofilad codnis damadasturebeli 

saerTaSoriso dokumenti 2002 wels. 2015 wels iv. javaxiSvilis 

saxelobis Tbilisis saxelmwifo universitetSi mieniWa samarT-

lis doqtoris akademiuri xarisxi. 2015 wlidan aris Tbilisis 

Ria saswavlo universitetis, xolo 2016 wlidan saqarTvelos 

teqnikuri universitetis asocirebuli profesori. 2014 wlidan 

aris a(a)ip samarTlis mecnierTa kavSiris wevri.

yavs meuRle da ori Svili.
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zurab Wyonia _  1996 wels daamTavra iv. javaxiSvilis saxelo-

bis Tbilisis saxelmwifo universitetis iuridiuli fakulteti 

samarTalmcodneobis specialobiT. is 2010 wlidan kiTxulobda 

leqciebs sxvadasxva dros: sabanko-safinanso da menejmentis uni-

versitetis, saqarTvelos saaviacio universitetebis da kavkasiis 

saerTaSoriso universitetis samarTlis fakultetze.  2011 wl-

idan arCeul iqna kavkasiis saerTaSoriso universitetis samar-

Tlis fakultetis asistent-profesoris Tanamdebobaze kerZo 

samarTlis mimarTulebiT. 2016 wels profesiuli niSniT arCeul 

iqna evropis universitetis asocirebul profesorad kerZo 

samarTlis mimarTulebiT. 2017 wlidan gaxlavT aseve Tbilisis 

daviT aRmaSeneblis saswavlo universitetis mowveuli leqto-

ri. 2015 wlidan dRemde aris evropis universitetis samecniero 

kvleviTi institutis mecnier-TanamSromeli da amave institu-

tis samarTlis saerTaSoriso samecniero referirebadi Jurnali 

„samarTali da msoflios“ mTavari redaqtori. 

zurab Wyonia gaxlavT aTamde samecniero statiis avtori 

da monawiloba aqvs miRebuli 5 saerTaSoriso samecniero kon-

ferenciaSi. muSaobs sadoqtoro Temaze „sasamarTlos roli 

saaRsrulebo warmoebaSi~.  

zurab Wyonia 1992-1993 wlebSi da Semdgom 1995-2001 wleb-

Si muSaobda Sinagan saqmeTa organoebSi, maT Soris xelmZRvanel 

Tanamdebobebze. 2001 wlidan dRemde eweva saadvokato saqmiano-

bas.  2005-2006 wlebSi muSaobda Sss ssip saxelmwifo materialuri 

rezervebis departamentis samarTlebrivi uzrunvelyofis gan-

yofilebis ufrosis Tanamdebobaze. 2006 wlidan dRemde aris iu-

ridiuli firma `Wyonia da kompanias“ damfuZnebeli da mmarTveli 

partniori. 2009-2010 wlebSi paralelurad gaxldaT mudmivmoq-

medi kerZo arbitraJi „registas“ arbitri. 2014 wlis aprilidan 

dRemde aris a(a)ip „samarTlis mecnierTa kavSiris“ erT-erTi dam-

fuZnebeli da Tavmjdomare. 2012 wlidan dRemde aris „kavkasiis 

advokatTa skola CLS“-is damfuZnebeli partniori da direqtori. 

Cabarebuli aqvs mosamarTleobis sakvalifikacio gamocda saer-

To specializaciiT. 

yavs meuRle da ori Svili.



naSromis eleqtronuli versia xelmisawvdomia

samarTlis eleqtronul biblioTekis vebgverdze 

www.library.court.ge

Shalva Qurdadze  Giorgi Qurdadze
Nino Khunashvili   Zurab Chkonia

Comments on the Law of Georgia 
on Enforcement Proceedings

Part One 
The present work defines those norms of the law of Georgia on Enforcement Proceed-

ings which regulate general condi ons of complying with the ac ons of enforcement ac v-
i es, legisla ve condi on of par cipants in enforcement, basics and peculiari es of using 
measures of forceful execu on and peculiari es. Court prac ce is analyzed as well which in-
volves decisions of common courts of Georgia as well as those of the cons tu onal court and 
the European Court of Human Rights regarding key issues of enforcement/execu on. Togeth-
er with court prac ce, the work is enriched by the prac ce of enforcement bodies used in it.          

The book is intended for execu ves, lawyers, a orneys, students of the legal faculty, 
instructors of high legisla ve training ins tu ons as well as any individual interested in the 
issue of execu on. 

CHIEF EDITOR: 
Doctor of Juridical Sciences, Professor, Ivane Javakhishvili Tbilisi State University Emeritus

Roman Shengelia 

EDITOR: 
Doctor of Law, professor David Sukhitashvili 

REVIEWERS: 
Doctor of Law, Professor Valeri Khrustal

Doctor of Law, Professor Zurab Dzlierishvili 




