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Q ins brief

Kidnapped Victims Did
Not Appeared in the
Court

O'n June 9 recommenced Court
hearing of Jumber (Kakha) Kardava
Case. During about two weeks the Court
Board in vain was waiting for the
kidnapped victims Gventsadze, Khazalia,
Saralidze and others to appear in the
Court to give testimonies. Evidently they’
ydid not consider it reasonable to appear
in the Court. judge Bibilashvili was
impelled to announce the testimonies
given by the "victims” in the process of
preliminary investigation. All captured u-
nanimously stated that they had plenty
of food and nobody abused them. Every
day they were taken 1o the river, their
guards used to leave their weapons on
the beach and they bathed together. In
one case when. the kidnapped victims
while walking in the yard expressed the
wish to have some fruits, their guards
“having rested the guns against the tree
climbed up and picked pears for them...
At a the Session was announced medical
certificate according to which Kardava
was supposedly wounded as a result of
shell explosion. According to the
statements of the defendant and his
lawyer Kardava was wounded in hand
during the war actions in Abkhazia.
Lawyer Vladimer Kiria demanded from
the Court to announce the complain made
on the name of Prosecutor General J.
Babilashvili_on January 9, 1995. This
complain contains detailed description of
the violations that 100k place from the
moment of the defendant’s arrest to the
completion of investigation and provides
examples confirming the biased attitude
of the investigator ‘Chincharauli in the
course of the preliminary investigation.
As it became evident the warrant
Kardava's arrest was given by
Tsalenjikha Prosecutor’s Office without
bringing against him the charges
envisaged by the Criminal Code. He was
not interrogated by Tsalenjikha
Prosecutor, moreover, the Prosecutor
even did not see him. The document about
the detention of the defendant does not
exist - the case contains only its copy; a
number of interrogation protocols are not
signed by the defendant etc. The lawyer
has never received any answer to this
complain. After the materials of the case
were announced the floor was given to
the Prosecutor V. Tsereteli. He
considered Kardava’s guilt confirmed and
demanded 4 years imprisonment. The
lawyer declared to the Court that
Kardava's guilt was not proved, no direct
witnesses and proofs of his guilt exist,
and demanded to release the defendant.
In June 13, the Court Board recognized
Kardava guilty in temporary depriving of
several persons from their personal liberty
and sentenced him to 3 months
imprisonment in the colony with strict
regime.

Political Squaring of

Accounts Continues

The "investigation” of the case of the
member of the Supreme Council,
Chairman of Human Rights Commission,
political prisoner Zaur Kobalia which

-

continued for many months is over. It
became known to us that during the whole
period of the preliminary investigation the
political prisoner was refusing to give
iestimonies and even after presenting to
him the final charge he refused to give
his final testimony - as a result he was
visited by the Prosecutor General of the
Republic of Georgia J. Babilashvili to the
Ortachala Prison and compilation of the
respective Protocol in his presence. Zaur
Kobalia does not recognize himself guilty
in committing of numerous charged
brought against him and does not sign
the documents compiled in the process of
investigation. A new politicai process is
likely to begin in the nearest future. Badri
Zarandia Declared Hunger-SirikeOn
October 30, 1994 in Zugdidi was
detained vice-colonel of the National
Guards, Commandant of Zugdidi town,
28 years old-Badri Zarandia. When the
wounded Zarandia was detained he was
taken to Zugdidi hospital where he was
subjected to the urgent surgery. On
October 31 after the instruction of
Zugdidi police chief Nugzar Svirava were
arrested the sisters of Badzri Zarandia
and for § hours they were kept in the cell
of preliminary detention. Zarandia’s
brother-in-law wii came to the hospital
to learn about the results of the operation
was severely beaten, while Zarandia's
father was met with gun fire. Several days
later the patient whose condition was
critical was subjected to the second
operation with complete amputation of the
right leg. To awaken him from narcosis
were used heavy blows at head and face
made by guns... Zarandia’s sisters who
came to the hospital to learn about the
state of his health were verbally and
physically abused in the yard of the
hospital by Nugzar Svirava and his staff.
The patient who was still under narcosis
was forced to givé testimonies under the
pressure of inhuman beating. Immediately
after transferring to Tbilisi Badri
Zarandia whose physical condition was
very grave was placed in the Republican
Prison Hospital where was saved from
death only thanks to care of the Hospital
medical personnel. On June 6, 1995 the
patient appealed to the Chairman of the
Human Rights Committee A; Kavsadze
and’ Prosecutor General J. Babilashvili:
Zarandia expressed his protest in relation
with violation of his human rights and
objected to the lawyer Otar Berishvili
candidature: " I do not need a lawyer
who does not defend my interests and
obediently fulfills the instructions of the
authorities. In case if my objection is not
satisfied I refuse from giving testimonies,
confrontation and conversations with
investigator.” Then on June 12 the patient
whose health state was still serious was
transferred to the investigation isolator.
On the same day was declared hunger-
strike with demand to satisfy Zarandia’s
objection and transfer him to the
Republican Prison Hospital. If his
demands are not satisfied in the next few

hunger-strike, which will undoubtedly
threaten his health.

Had the Lawfulness
Gained Victory in Its
Time...

days Zarandia is going to declare dry

On June 16 the regular Court Session
of Otkhozoria-Shurgaia Case began with
the speech of lawyer Temur Goksadze:"It
is difficult to defend a man whois charged
with high treason and banditism.
Procurator in his speech relayed on
materials of the preliminary investigation
without any critical analysis and
assessmeht. At the same time, on May 17
in the indictment made ai the hearing of
Tolordava’s Case my client Valter
Shurgaia was already considered as the
participant of the plot and a criminal.
Hence I considered my speech at this
Session absolutely unnecessary. But
besides the professional there is a moral
duty and I do hope that the Court when
it is in consultative room, will objectively
consider the Case. High ireason charge
should be brought against real traitors -
such sentence should be a nation
sentence, not a method of oppression of
political opponents. Otherwise, the very
essence of Fatherland loses its sense. We
should take into account the political-
psychological burden of the Prosecution,
which is manifested in indictment as well.
In it the events of 1991-1992 are
considered as a starting point. Indeed, it
was a tragedy and had the superiority of
the Law gained victory in its time, who
knows, may be today we would not have
to face such tragic results as impairment
of the national consciousness, loss of
territorial integrity, triumph of
unlawfulness; repeated submission of
Georgia to the foreign country. We at all
stages of the Court investigation declared
that the Case did not contain direct and
indirect proofs of the crimc envi.aged by
Articles 65 and 78. Actuaily there are not
witnesses against the defendant.
Witnesses either do not know him or he
is known to them as a dissident and a
deputy. Presented here are the facts from
other Cases which are still in the stage

of investigation, for example the facts
from the Case of Vakhtang (Loti)
Kobalia. It surprising why the
investigation calls the events that
happened in past the conflict between the
authorities and opposition, while their
qualification will never be the object of
argument for our descendants. This
impels me to dwell on lawfulness:
juridically the lawful constitutional order
was forcibly overthrown . It is a State
crime and all its results are juridically
illegal even if "legalized" by elections or
in any other ways. For this reason the
formulation of Prosecution is unjust. As
for abusing sovereignty, all is the other
way round - 1o this testified Referendum
of March 31. 1991 and Act of Inde-
pendence of April 9, 1991.°It is the
present Government that denied its own
program and entered Georgia into the
Commonwealth of Independent States
and legalized Russian Military Force.
According to the indictment, he President
is blamed for the defeat in Abkhazia war.
No proofs of such charges can be found
in the Case. The very activities of
Shurgaia, his speeches, press, testimonies
given at preliminary investigation testify
to the contrary - he was supporting the
struggle for territorial integrity of
Georgia. Valter Shurgaia did not commit
high treason and I demand to discharge
him from the accusations envisaged by
this article. No proofs of his participation
in bandit actions are to be found in the

Case either. He did not personally

participate in murders, setting fires,
attacks on these or those objects, neither
was he the organizer of such actions. The
way of his struggle was a peaceful one.
If these charges are based on he fact that
the Session of the Supreme Council of
September 2, 1993 restored him to his
authority, then they are absolutely
unreasonable.Special consideration

deserves his speech made at the rally of
October 23. The are solid grounds for it.
Shurgaia had seen himself how the
governmental troops were murdering,
raping and torturing people. And the
population was again facing the danger
of repetition of such tragedy. That is why
Shurgaia appealed to them to defend
their families. He had solid grounds for
this. Unfortunately Shurgaia’s
anticipation’s came true - Samegrelo was
once more raided. Shurgaia did not form
any bandit group and 1 appeal to the
Court to acquithim of this charge as well.
Though the charge envisaged by Article
238 (illegal carrying of arms) falls under
Amnesty (parts 1,2), the defendant dose
not recognizes himself guilty. On August
4 he was given the right to have arms on
him. That this fact is not confirmed shall
remain on the conscience of those
witnesses who know about it and did not
appear before the Court. Thus, I ask the
Court to make a verdict of "not guilty"
for the actions envisaged by Articles 213
and 214. The same may be said about
using false passport. He personaily
considers this fact as very unpleasant and
unworthy, however, to my mind when
one’s life is in danger such crime is
justified. In those days anyone could
settle squares with the supporter of the
President. That is why I will not dwell
on details. Valter Shurgaia could leave
Georgia, but he did not since he loves
his Fatherland and is sure that he is not
guilty before her. He prefers to spend 15
years in jail to emigration. I demand to
acquit the defendant because the case
does not contain the proofs of his guilt.

This Hearing 1s Used
for Political Squaring of

Scores

Lawver Navrozashvili’s SpeechMy
client Gocha Otkhozoria is charged with
the crimes envisaged by Articles 65, 78,
238 of Criminal Code of the Republic of
Georgia. As it is known they mean spying,
desertion to the enemy, participation in
plot and forming armed bands with the
-aim of seizing the power, attacks on gas
pipelines and other objects, illegal
carrying and keeping of arms etc. To
confirm the guilt there must exist corpus
delicti - its object and subject. If the
sovereignty of Georgia, state security,
various enterprises are the objects, there
must also be a subject - band of criminal.
In the indictment G. Otkhozoria is
considered as a subject without any sound
reasons. Even confession of Otkhozoria
is not contained in the Case. No witness
exists who would name him as the person
who had committed the above crimes. On
the contrary, telejournalist Osepaishvili
in his report when informing the
televiewers about the celebration of two
armies unification, characterizes
Otkhozoria as a patriot. The witness
Gabunia says that the only thing he had
taken from Abkhazia was his own
weapon. Witness T. Kiria (Chief of
Zugdidi Police): From the beginning till
the end he was fighting in Abkhazia.
Testimonies of the witnesses Beriashvili,
Sordia, Zhvania confirm the same. Where
did the investigation take it from that
Otkhozoria is a traitor of his Fatherland?
This is purposeful action directed to
creation of the enemy image. Now about
the blocking the ways for the refugees:
Fom the testimonies of the witnesses Z.
Berdekhelia, R. Petriashvili, T. Kiria it
is evident, that it were the President and
his supporters who were evacuating the
refugees from the zone of war actions.
According to the testimonies of T. Kiria,
the Chief of Police, by the order of the
President 18 cars were sent to
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Governmental troops from this region. In
those days TV and press were causing
false alarm about President’s supporiers
blocking ways for refugees. Indictment is
of very general nature and is aimed at
bringing charges against the President. 1t
is a slander rather than indictment. What |
was investigation doing for i4 months? ‘
Why the case does not contain the |
testimonies of the witnesses which are |
favorable for the defendant? Why were
the faise witnesses,
especially as their testimonies had nothing
1o do with the present Case? All this
happened because the investigation |
became an obedient slave of the
authorities. The investigation would have
served the justice had it relied on facts.
The episode of Otkhozotria’s arrest is the
summit’ of unlawfulness. he has never |
hidden his views, but was ready for |
reconciliation for the love of his #
Fatherland. It comes out that agreement ]
made between O. Patsatsia and K.
Gvaramia was nothing but a trick, as a
result of which some reccived high posts
while others found themselves in the dock.
At the same time a .high rank official
Patsatsia was not even bothered by calling
to the Court Session as a witness. All this
happens because superiority of the Law
does not exist in this country and this
hearing is used for political squaring of
scores.Unprecedented: is the following
fact: on October 27, 1993 the Prosecutor
General is giving the arrest warrant
though the materials of the Case do not
exist. Shall we believe that he is not aware
of Article 121? Or what force can have
the testimony of the witness such as
Berdekhelia, who first was initially
searched by 15 men and then for a week
was subjected to continuous
interrogation?- I was not allowed to sign .
the interrogation Protocols in some
cases... 1 did not read them, they read
them for me... I have not seen Chechens...
I have not seen Absandze and Gelantia,
it was the investigator who told me that
they were there. Vishinski’s method is in
effect still. To this testifies the sentence
passed on May 17 to Tolordava.Our
hearing is not finished yet and the other
judge makes vergict where our clients are
already recognized guilty. It is a queer
thing which could have taken place only
in democratic Georgia. There is a limit
even to a lic. Who has lost territories and
drown Georgian people to
impoverishment will be decided by
georgia people. Waht made Otkhozoria
to take arms? Why did the murderers and
drug addicts raided Samegrelo three times
making no excuses for sex or age?
Provided Otkhozoria did commit crime,
there is Articie 16 about the urgency.
Though in the Case are not contained the
proofs of such action. We deny the ,
Amnesty for those Articles which it .
envisages since the defendant shouid not
be recognized guilty in committing them.
For this reason I will not dwell on the
written’right to carry the arms which was
torn by K. Adamia at the time of
Otkhozoria’s arrest.Mr. Chairman, Mr.
State Prosecutor!factual authorities are
longing® for political squaring of scores,
but the patriots are already so tempered
that nothing can stop them. The triumph
of evil in Georgia is temporary. The
verdict of "guilty” today is nothing but
demonstration of force. Your verdict will
determine what place you will have in the
history of Georgian jurisprudence. I
appeal to you with request to refuse from
the vicious Soviet practice and pass the
verdict of "not guilty”. You will be true
before the Law and people!
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EDITOR IN CHIEF,

TAMAR EBRALIDZE
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Address for correspondence: Box #227, 380008, Thbilisi 8, Georgia
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