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Current Scientific and Legal Problems
of the Status of the Central Bank
of the Russian Federation (Bank of Russia)

AKTyanbHble Hay4YHO-MpaBoBble NPobnemsl
ctaTyca LieHTpanbHoro 6aHka
Poccunckon ®epepauuun (baHka Poccun)

Diana Igorevha STEPANOVA,

candidate of economics, associate professor, Department
of Finance and Prices, Plekhanov Russian University

of Economics

E-mail: s_diana@mail.ru

Ouana UropesHa CTEMAHOBA,

KaHOnaaT 9KOHOMMYECKUX HaykK, AOLEHT Kadeapbl
«®PurHaHCcbl 1 LeHbl», POCCUNCKNIN SKOHOMUYECKNIA
yHuBepcuteT nmenm I.B. NnexaHoBa

E-mail: s_diana@mail.ru

HayuyHas cneumanbHocTb: 12.00.04 — ®dunHaHCOBOE NpaBo; HaNoroBoe npaeo; bomxeTHOE NpaBo

Ona untupoBanusa. [1.U. CtenaHoBa. AKTyanbHble Hay4HO-MpaBoBble Npobnemsl ctatyca LieHTpanbHoro 6aHka
Poccuiickon ®egepaunmn (baHka Poccun) // MexxayHapoaHbIv )xypHan rpaxaaHckoro v toprosoro npasa. 2019. Ne 2. C. 5—8.

Annotation. The article raises ambiguity problems in determining the legal status of the Bank of Russia. The main factors that
influence the activities of the Bank of Russia are investigated. The main conclusions of the legal significance of decisions are
formulated. In general, such decisions can have a significant impact on the country’s economy.

Key words: bank of Russia status, government agency, banking law

AHHOTaums. B ctatbe nogHnmatotca npobnemMbl HEOAHO3HAYHOCTU B ONMpeaerieHnn npasoBoro cratyca banka Poccuu. MNoka-
3aHbl OCHOBHblE (haKTOphbl, BAMsOLWMNE Ha gedATenbHocTb baHka Poccuun. ChopMynmpoBaHbl OCHOBHbIE BbIBOAbI HOPUANYECKON
3HAYMMOCTV NMPUHUMAEMbIX PELLEHUIA, CNOCOBHBIX OKa3aTb CYLLECTBEHHOE BIIMSHME HA 9KOHOMMKY CTpaHbl B LEEMOM.

KnioueBble cnoBa: ctatyc baHka Poccuu, opraH rocyaapcTBeHHOW Bnacty, 6aHKoBCcKoe npaBo

B HacTosiiee BpeMs HET YETKOrO OIpeaesie-
HUS ocoboro (mBoiiHOTO) craryca banka Poccun,
He packpeiBaeT ero HU Konctutymus Poccuii-
ckoit @enepauuu, HU ['paxkIaHCKUN KOJEKC.
B ropunuueckoit Hayke yxe TaBHO BEIYTCS JUC-
KyCCHU 1O 3TOMY Bompocy. OCHOBOM pa3iIMUHBIX
TOYEK 3PEHUSI B ONpPENEICHUH MoNoxkeHus: banka
Poccum mpu ucnomHeHWHM CBOMX OO0sS3aHHOCTEH
SBIISIETCSI CBOEOOpa3HOe COYeTaHWe MMyOINYHOTO
Y YaCTHOT'O IIPOUCXOKICHUSI.

Crpanbl, KOTOpBIE HE OTHOCSTCA HHU K JJOCTa-
TOYHO Pa3BUTHIM, HU K Pa3BUBAIONTUMCS, IEMOH-
CTPUPYIOT B OCHOBHOM TEHIICHIIUU CBOEro Oy-
IyIIET0 Pa3BUTHSA 4YEpe3 CTAaTyC IEHTPAIHLHOTO
Oanka. Ecnu ctpana «apetidhyer» B HampaBlieHUR
«TPETHEro MUPa», TO TMOJUTHYECKAS U IOpUIUIC-

CKasi HEe3aBHCHUMOCThb IICHTPAIbHOrO OaHKa CBO-
nutcess k muHuMymy [1, 2]. o cux mop, Kak
B HAY4YHOH cpelie, TaK U B 3aKOHOJATEIbCTBE HET
€IVUHOI0 MHEHUS OTHOCHUTEJIBHO IPAaBOBOTO CTa-
Tyca banka Poccumn, xord OGonblioe 3HadeHHE
HUMeEeT olpeneieHne XapakrepucTuk banka Poc-
CHM, 4YTO HANpsMYyI0 BIUSET Ha JajbHEHIIee
OCyILIECTBICHUE MM (YHKUMH W IOJTHOMOYUH,
YCTaHOBJIEHHBIX 3akoHOM. OnHa wu3 Hambonee
Ba)XKHBIX IIP0O0JIEM B HAYYHOM MHpE — 3TO Ompe-
JleJieHne npuHasiexHocTu banka Poccun k op-
raHU3alysIM OIIPENEICHHON KaTETOpHH.
Edumora JI.I'., ananmsupys craryc bBanka
Poccum, ykaseiBaet, uyro bank Poccun dakruue-
CKHU NPHU3HAH OPraHOM roCylapCTBEHHOM BIACTH,
OCYLIECTBIISIET CBOK JEATEIbHOCTh HE3aBUCHUMO
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OoT Apyrux (eaepalbHBIX OPraHOB TOCYIApCT-
BEHHOI BJIACTH B COOTBETCTBHHM cO CT. 1 3akoHa
o banke Poccuu. Otnugasick oT APYrUx rocyaapct-
BEHHBIX opraHoB, bank Poccuu nmeer cnemyromue
OCOOCHHOCTH B KaueCTBE OpraHa YIpaBIICHUS
0aHKOBCKOM CHCTEMOIA:

* YVHUKaJbHBIM XapakTep, MO3BOJSIOMINNA CO-
€IMHUTh HECOUYETaeMble HAMpPaBICHUS NEs-
TEJIBHOCTH KaK B POJH OOBIYHOTO OaHKa,
TaK U B POJU OpraHa TOCyAapCTBEHHOM
BJIACTH;

* SBIASCh MHCTPYMEHTOM JCHEKHOW IOJH-
THUKH TOCYAapCTBa, YIPaBIATh OaHKOBCKOM
CHCTEMOM;

* crnenuduKa METOJOB BIHMSHUS Ha JICHEX-
HBII PBIHOK, IPUMEHSSI B OCHOBHOM 3KO-
HOMHUYECKUE METO/IBI;

* HaJg30pHasT U peryjJupyrolas JesiTeNlb-
HocTh banka Poccuu 3a BcemMu KpeauTHBIMU
OpraHU3alusIMH U OaHKOBCKOW CHCTEMOM
Opd OTCYTCTBHUU MPSIMOIO aJIMUHHUCTpa-
TUBHOTO MMOAYUHCHUS.

ITo mpoGneme ompenencHusi craryca banka
Poccun B cucteme OpraHoB BJIACTH B HAYYHBIX
paboTax BhICKa3aHO HECKOJBKO TOYCK 3pEHUSL.

bank Poccum — opran rocymapCTBEHHOTO
YIPABICHUS CIIEHUATBHON KOMIETEHIINH. Takxke
bank Poccun sBnsercst denmepaibHBIM OpraHoM
roCyJapCTBEHHOW BJIACTH YETBEPTOM BETBH,
OCYILLUECTBJISIOIIMM CBOM IIOJHOMOYHMS, HO HE
BXOJSIIAM B CHCTEMY (helepalbHBIX 3aKOHOIa-
TETBHBIX, CyIeOHBIX U UCTIOTHUTEIHHBIX OPTAaHOB
BJIACTH (yKa3aHHAs TOYKA 3PEHUS TPUHAIJICKUT
Tocynsay I'.A. u Bukynuny A.1O. [4]). O603Ha-
yeHue banka Poccun ueTBepTOil BIACThIO MPOTHU-
BopeunuT KoHCTUTYIIMH, TaK KaK COTJIACHO CTAaThe
10 cymiecTByeT TOJIBKO TPU BETBH BJIACTH — 3a-
KOHOJIaTeNbHasl, HCIIOTHUTENFHAS U Cy1e0Has.

[TomoOHBIE TOYKH 3peHHS MPUHAIIEKAT MHO-
ruM aBTopam. Tak, Hampumep, bank Poccuu
U TOCYIHApCTBEHHYIO OaHKOBCKYIO CHCTEMY
ABaxkbsga C.A. Ha3pIBaeT 0OAHKOBCKOM BJIACTHIO,
a caMm bank Poccun — opranom rocynapcTBeHHO-
rO yOpaBJeHUsS, HE BXOISIIUM B CUCTEMY HCIIOJ-
HHUTENBHOM BiacTH [3,5].

Hu B omHom 3akoHomaTtenbHOM akTe bank
Poccun kak rocygapCTBEHHBI HE HMEHYETCS.
IIpu sTom, cornacuo Muenuto Ilactymenko E.H.,
Jaxe IpU HEBO3MOXXHOCTM OTHeceHHs banka
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Poccun x onHOM M3 BETBEH TroCyIapCTBEHHOU
BJIACTU €r0 IOJHOMOYMS BO3MOYKHO pPaccMaTpHu-
BaTh B KAauecCTBE JECHEKHO-KPEAUTHOW BIIACTH
0c000ii KOMIETEHIINH, MTOCKONbKY B CBOCH es-
tenpHOCTH bank Poccum B3aumonelcTByeT co
BCEMH AJIIEMEHTAMM CHUCTEMBI T'OCYAAPCTBEHHBIX
OpraHoB, U HMEHHO B H3TOM B3aUMOJCHCTBUU
OCyIIeCTBIsIeTCs (PUHAHCOBAs W MPaBOBas ITOJHU-
tuka Poccuiickoit @eaeparuu.

Hopwmsl 0 npaBoBoM cratyce banka Poccuu
cogepxarcst U B denepansHoMm 3akoHe «O OaH-
Kax U OaHKOBCKOW NEATENIbHOCTU», TJe OTpake-
HO, KakuM 00pa3oM perynupyercs OaHKOBCKas
JIeATENHOCTb, PETYJUpYyeTca MOPAJOK HaJa30pa
banka Poccun 3a KpequTHBIMH OpraHU3aLUSIMU,
MPUHYAWUTENbHAS JIMKBHIANUS, T.€ BCe Te (DyHK-
IIUHA, KOTOPBIMH 00JalaloT OpraHbl TOCYIapCT-
BEHHOH BjacTH [6,7].

CornacHO JefCTBYIOMETO 3aKOHOIATENHCTBA
Bank Poccun sBisieTcst I0pUAUYECKUM JTULOM U
MO3UIIMHM aBTOPOB, KOTOpPbIE MPUYUCISIOT €ro K
KOMMEPYECKOW OpraHM3allMd WIH Hao00pOT K
HEKOMMEPYECKOI HaXoAsT CBOE MOJITBEPKACHHUE
B 3aKOHOJATEIbHBIX HOpMax. Tak, coriaacHo
2 crarbu bank Poccuum ocyiiecTBisieT cBou pac-
XOJIBI 32 CYET COOCTBEHHBIX JJOXOIOB OT JeSITEIb-
HOCTH, HAIlPaBJICHHOW Ha IOJyYeHWH NPUOBUIH.
Yka3aHHOEe 00CTOSITENHCTBO yKa3blBa€T Ha KOM-
Mepueckuil xapakrep nearensHoctu banka Poc-
CHM — 3HAYMT €ro MOKHO Ha3BaTh KOMMepue-
CKOM opraHuzanuend. B Toxe Bpems, corjiacHo
TpeTbel CTaTbe TOTrO K€ 3aKOHa JesTeNbHOCTh
banka Poccum He HampaBiieHa Ha W3BICUYCHHUH
MPHUOBLTH, YTO OTHOCUT €r0 yXe K HeKOMMepde-
CKUM OpTaHu3aIusIM.

Kak ropuauueckoe nuio bank Poccuu BHe-
cen B EI'PIOJI. CornacHo I'paxagaHckoMmy KO-
JIEKCY IOPUAMYECKOE JIUI0 JOJKHO MUMETh 000-
COOJICHHOE MMYIIIECTBO M OTBEYATh UM II0 CBOMM
00s3aTenpCTBaM, Yer0 HEBO3MOXKHO CKa3aTh MPO
bank Poccuu, Tak Kak €ro UMyLIeCTBO U yCTaB-
HOW KamnuTal sBISIIOTCS (ellepanbHOl cOOCTBEH-
HOCTBIO ¥ OTBEYaTh MM IO CBOMM OO0S3aTeNbCT-
Bam bank Poccum He Moxer. Ilpu 3tom, ecnu
MOJICPXKUBATh TIPEAJIOKEHUE YYEHBIX, Mpeisia-
rarolliX UCKIIIOYUTH OIpenesieHue cratyca banka
Poccun kak HOpUIMYECKOTO JMIA, HE UMEIOLIErO
OpraHU3allMOHHO-TIPaBOBON (HDOPMBI, YTO MPOTH-
BOPEUUT TPAXIAHCKOMY 3aKOHOJATENbCTBY, TO
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yTpara 3TOr0 CTaTyca MOXKET NMPUBECTU K KOJLIH-
3WIM B 3aKOHOZAATEIhCTBE. HOBEINM CyOBEKT TIpaBa
HE CMOXET BXKUTHCS HU B OJTHY U3 CYIECTBYIOIIUX
MIPABOBBIX MOJENICH 3aKOHOIATEIhCTBA, JCHCT-
pytoiux B Poccun. IlpupaBas banky Poccuu
CTaTyC HOPUIUYECKOTO JHIla — 3aKOHOAATEINb
JKenanl JCKIapaTUBHO BIIMCAaTh €r0 B IPaBOBOE
MoJIe JUI OCYIIECTBICHUS UM CBOUX ITOJTHOMO-
quii [8, 9].

bank Poccum He eNWHCTBEHHOE HOpUIINYC-
CKOE€ JIMII0, CO3MIaHHOE TOCYIapCTBOM, HO HE
BXOJISIIIee HU B OJHY CHUCTEMY OPTaHOB BIIACTH
(3aKOHOAATENBHYIO, WCIIOJHUTEIBHYI0 WU CY-
nebnyto). [lomoOHBIE opraHnW3anuu MOXHO 000-
3HAYUTh KaK ITyOJMYHO-TIPABOBBIE YUPEKIACHUS,
K TakuM oTHocsATcs u [leHcronHbIN QoHa, DoHL
COIMAJILHOTO CTpaxoBaHus, a Takxe bank Poc-
cud. bank Poccum Bimameer u pacnopsbkaeTcs
JIOXOJIaMU U CBOMM MMYIIIECTBOM, KOTOPOE SIBIISI-
ercst mpu 3ToM (eaepanbHON COOCTBEHHOCTHIO,
TOJIFKO Ha Te IIeNH, pagll KOTOPBIX OH OBLT CO3-
naH. Ilpu 3Tom oOnamas MyOJIMYHO-BIACTHBIMU
nosHoMouusaMH, bank Poccum camocrosiTensHO
YCTaHAaBJIMBACT IpaBUJia OCYIICCTBJICHUA pacye-
TOB Ha Tepputopun Poccuiickoit denepanuu,
IpaBuja M IMOPSAOK PETUCTPALMU KPEIUTHBIX
OpraHu3aluii, BeIJJa4d WM OT3BIB JIMIIEH3UM, pe-
ryqupyer OaHKOBCKMN HAA30p, OCYIISCTBIISCT
BaJTIOTHEIN KOHTPOJIb U perynupoBanue [10, 11].

MOXHO BBIICIUTH CIEAYIONINE MPU3HAKU,
OTIMYAIONNE YKa3aHHBIE yUYPEKICHHUS ITyOmmd-
Horo npaBa. CpescTBa yKa3aHHBIX YUpEKICHUH,
XOTsI M SBIAIOTCS (eaepaabHO COOCTBEHHO-
CThIO, HO pacnopsKaTbCad UMW OHU MOTYT CaMO-
CTOATENBHO, YIOTPEONas MX Ha Te eI, pagu
KOTOPBIX OHM U OBLUIM CO3JaHBI TOCYJapCTBOM.
Yka3aHHbIE YUPEXKACHUS He PHUHAHCHPYIOT CBOIO
JIESITEIbHOCTh U3 TOCYJIapCTBEHHOTO OrOKETa, a
CBOM PAcXOJbl HECYT 3a CUET IMOyd4aeMOW MpH-
OBUTH M OCYIICCTBJICHUS BO3JIOXKCHHBIX Ha HUX
TOCy/IapCTBOM ITyOJMYHO-BIACTHBIX TTOJTHOMO-
ynii. [TyOnn4HO-BIacTHBIE TOJIHOMOYUS — 3TO
€IUHCTBEHHBI NPU3HAK, OTOXAECTBISAIOIINN
nyOJIMYHBIE IOPUINUECKHE OPraHbl C TOCyIapCT-
BEHHBIMH OpraHaMu BiacTu. dopmanbHas HMYy-
IiecCTBeHHas: 000COOJICHHOCTh TaKUX FOpPUIMYC-
CKHAX TYyONHYHBIX JIMI[ MO3BOJISET TOCYIapCTBY
pemars OmpeneleHHBIC 3aadd, KacaroIIhecs
OTpaHWYEHHS ITOJIHOMOYHHA MPAaBUTEIHCTBA II0
pactopsDKEHUIO IeNIeBBIMU (PUHAHCOBBIMU CpE-
CTBaMH, KOTOpBIE JIOJKHBI OCYIIECTBIIATHCS
CIICTIMATTUCTAMU. AHAU3UPYS 3aKOHOATEIHHBIC
aKThI, MBI YBUUM, YTO OHU OTPaHUYHUBAIOT BITUS-

HUE TOCYJapCTBa Ha NEATEIBHOCTh TAKUX yupe-
JKICHUH.

OpfHako 10 HACTOAIIET0O MOMEHTa B 3aKOHO-
JIaTeNbCTBE TaK M HE BBIJCNCHBI ITyOJIUYHbIE U
YaCTHBIE IOPUIUYECKUE JINLA, IO3TOMY HE CMOT-
psS Ha OTPOMHYIO pasHHUIYy B (YHKIHOHHPOBA-
HUU, 3aKOHOJATEJIbCTBO OTrPaHUYECHHO YCTAHAB-
JTUBaeT o0Imue mpaBuia ais obenx rpynm. Ecmm
pPaccMOTpPETh HAJIOTOBOE 3aKOHOJATEIBCTBO, TO
obmiee mpumeHnenue npaBui k banky Poccun u
YpPaBHUBAaHUE €r0 C YACTHBIMHU HOPUAUYECKUMHU
JUIAMH TIPUBOJUT K TOMY, YTO PEIICHUS O B3bI-
CKaHWM HaJloroB U coopos ¢ banka Poccun ocHo-
BBIBAIOTCS HA TOM, KaKHe BBIBOJIBI CIENAET CyJl —
npusHaeT a1 oH bank Poccun mo moinHomouusm
OpPraHOM TOCYJapCTBEHHOM BIAacTH IpPH OCYyIIe-
CTBJIGHUHU JAESTEIHHOCTH, HaIllpaBIEHHOW Ha HC-
MOJTHEHUE CBOHMX OOS3aHHOCTEH.

MosxHO crenaThk BBIBOJ, 4To bank Poccun
B TOM KOHTEKCTE, KOTOpbIH JeHcTByeT B I'pax-
JTAHCKOM KOJEKCE B HACTOsSILEE BpEMs, HEBO3-
MOXHO TNPUYHUCINUTh K IOPUAWYECKHM JIMLIAM B
notHoM oObeme. Ilpu stom bank Poccum sBis-
eTCsl FOPUINYECKAM JIMIIOM 0Oe3 yKa3aHHs opra-
HU3aIMOHHO-TIPABOW (POPMBI B CBSI3H C MPSIMBIM
yKazaHueM 3akoHa. Hu B OTHOM 3aKOHOAATENb-
HOoM akTe bank Poccun kak rocyiapcTBEHHBIN HE
nmenyercs. Cnyxamue banka Poccun He nmerot
cTaTyca rocy/1apCTBEHHBIX.

He ycraHoBUB opraHm3aliliOHHO-TIPaBOBYIO
¢dopmy Banka Poccuu, 3akoHO aTeIbHBIE OPTaHbI
HE OTHECIIU €T0 TaKXE U K OpraHaM yIpaBIICHUS
roCy/apcTBOM, OTPAaHUYMBIIKCEH JUIIb OIpese-
nenueM banka Poccun B kauecTBe HOPUANYECKO-
ro juna. OgHaKko Takas JBOWCTBEHHOCTH IMPaBO-
Boro mnojoxkeHus banka Poccum ckopee Bcero
000CHOBaHa TE€M, YTO PEryJsTOp SABISETCS BIa-
JEJIbIEM U TOJB30BATENEM 30JI0TOBATIOTHBIX
aKTHBOB, Ha KOTOpPHIE B HACTOSIIEE BpeMs He-
BO3MOXXHO OOpaTUTh B3BICKAHWUE HU MO JOJITaM
roCy/IapcTBa, HU IO JTOJITaM CaMoro OaHKa.

MOKHO 3aMETUTh, UTO YK€ MPOCICKUBACTCS
yCTOWYMBAs TEHIEHIIHNS 3aKpeIUICHNs] Ha 3aKOHO-
JaTeTbHOM YPOBHE 0CO00r0 ITyOIMYHO-ITPAaBO-
Boro craryca banka Poccuu.

[puuncnsas bank Poccuu k opranam rocy-
napctBeHHOM Biactu Poccuiickoir ®enepanuu,
MBI PAacCMaTpPUBAETCA B MEPBYIO OYEepelb HaIU-
YHe y HEro BJIACTHBIX IOJIHOMOYHH W TIOJTHOMO-
YUl 0 U3JAHUI0 HOPMATHUBHBIX AKTOB, KOTOPHIE
JIOJDKHBI HCTIOJIHATHCS Ha Tepputopuu Poccun.
[Tpubsuts banka Poccun oOpasyercs ckopee Kak
akieccopHasi ot wucnoiHenusi bankom Poccun
cBoeil MyONWYHO-TIPABOBOW  NESATENHbHOCTH,
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HaTpaBJICHHON Ha TMOAJEepXKaHWe CTAOUIHLHOCTH
OankoBCKoO# cuctemsr [12].

CosmecTtHO ¢ IIpaBurensctBoM Poccun bank
Poccun ocymecTBiseT NeHEXHO-KPEIUTHYIO TI0-
nuTuky B Poccuu, HampaBieHHYIO Ha 3alllUTy U
obOecnieueHue yCTOWYMBOCTH pyOmsa. Bosameiict-
BYys Ha pa3Mepbl pe3epBOB, KOTOPbIE HEOOXOAUMO
XPaHUTh HA CBOUX CUETaX KPEAUTHHIM OpPTaHM3a-
UM, 2 TaKXKe COXpaHsis CTa0MILHOCTh YOI U
o0ecnieunBasi CHCTEMY JI€HE)KHBIX pPacyeToB.
bank Poccuu u IIpaBUTENbCTBO OCYIIECTBISIOT
CBOIO JIEATENHHOCTh TMPH HEMOCPEICTBEHHOM
BIusiHUU Apyr apyra. [Ipencenarens banka Poc-
CHU TIOCTOSTHHO YYacTBYeT B 3acemanusx [IpaBu-
TENbCTBA, M3JIaras CBOI TOYKY 3pEHHS IPH 00-
cy)kneHuu mpobiem, a padora banka Poccun He
ocyuiecTBisiercs 6e3 B3aumoselicTeus ¢ [Ipasu-
TenbCTBOM. [Ipu 3TOM, OCyILIECTBIISASL CBOIXO AEs-
TeJIbHOCTh, bank Poccuu He MOgUMHSIETCS BBIC-
HIEMY HCIIOJIHUTEIBHOMY OpraHy, PyKOBOJICTBY-
SICh PUHIIAIIOM HE3aBUCUMOCTH.

OmHMM W3 TPU3HAKOB OPTaHOB TOCyZapcTBa
SIBJISIETCSL M3JaHUE aJAMUHHUCTPATUBHO-BIACTHBIX
npeanvcanuii. Bmecre ¢ TeM NpoBOjs aHAIMU3
JIOKyMEHTOB, PETJIAMEHTUPYIOIIUX NEATCIbHOCTD
banka Poccum Hemb3s 06€30TOBOPOYHO OTHECTH
€ro ¢ TOYKM 3PEHHUs Tpa)<TaHCKOTO 3aKOHOJa-
TENIbCTBA K FTOCYIapCTBEHHBIM opraHam [13, 14].

Kakue Obl HM OBUIM MPEIJIOKEHBI KOHKPET-
HbIE OpPTaHN3alMOHHO-TIPaBOBBIE (POPMBI IS OTI-
penenenust craryca banka Poccum mo peict-
ByroleMy ['pakgaHCKOMY KOJEKCY, OHU HE CMO-
TyT OTPa3UTh BCE BHUJIBI TOCYAAPCTBEHHBIX 3a]1a4,
BIIUSIONIME Ha TPaBOCyOBeKTHOCTh banka Poc-
cuu. Imenno nostomy bank Poccunu B cuny cre-
U(GUKA STOTO HHCTUTYTA HE UMEET OpTraHu3allu-
OHHO-TIPABOW (POPMBI U SIBJISCTCS IOPUANYCCKUM
JIMLIOM B CWIY yKa3aHus 3akoHa. [Ipu sToMm nei-
CTBYIOIIAsl CHUCTEMa IOPUAMYECKUX IHUI[ HE II0-
3BoJisieT oTHecTu bank Poccum HM kK onHON U3
CYLIECTBYIOLINX OpraHU3alHOHHO-TIPABOBBIX
dbopMm 0e3 KOPPEKTHPOBOK. VMes cMemraHHYIO
npaBoBylo mnpupoay, bank Poccunm obnanmaer
NpU3HAKaMH, MPUCYIIMMH KaK WHCTUTYTaM 4a-
CTHOTO, TaK W MyOnuuHoro npasa. bank Poccun
FOPUIUYECKUM JINLOM SBISITHCSI HE MOJKET, IO-
CKOJIBKY HE MOAMaaaeT HU MOJ OJHY OpraHu3a-
[IUOHHO-TIPABOBYIO0 (POpPMY HOPUAMYECKUX JIUII,
KOTOpPBIE HMMEIOTCS B JIEHCTBYIOMIEM Tpa)kIaH-
CKOM 3aKoHojaTenbcTse POD.

CrnenoBatenbHO, pa3padoTKa HOPUIAICCKOM
JIOKTPUHBI B IJIaHE 0COOOTO IMTyOJIMYHOTO CTaTyca
banka Poccuu 510 cuX MmOp OYEHb akTyalbHa

B COBPEMEHHBIX YCIOBHUSX, KOIZa SKOHOMHKO-
MpaBoBas JAEUCTBUTENBHOCTh B JIEHE)KHO-Kpe-
JUTHOH cdepe XapaKTepU3yIOTCsl HOBBIMH 4ep-
TaMH Pa3BUTHsI KaK BHYTPEHHHX, TAK ¥ MHPOBBIX
COLMANIEHO-?KOHOMHYECKUX HPOLIECCOB.
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Annotation. Industry is the main sphere of human economic, moving civilization forward. In the course of production proc-
esses everything necessary for survival and comfortable life of society is created.

Developed intelligence allows people to invent new and improve existing ways of acquiring material benefits. The product of

the creative activity of the human mind in the economic sphere, the creation and use of which is regulated by law, is an object
of industrial property. State regulations provide for the exclusive rights of authors and owners to the result of intellectual work.
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AHHoTaums. [MpoMbILLNEHHOCTb — FMaBHas cdepa X03aMCTBOBaHMSA YenoBeka, ABuralLas umsmnusauuio snepea. B xoge
NnpPon3BOACTBEHHbIX NMPOLLEeCCOB COo3aeTca BCe Heobxoanmoe Ans BbRKUBAHUSA U KOMd:)OpTHOIZ Xn3HM obLLecTBa.

PasBuTbI MHTENNEKT No3BONseT MaAM M306peTaTb HOBbl€ U COBEPLUEHCTBOBATb CyllecTByloLine cnocobbl OGpeTeHMﬂ Ma-
TepuanbHbIX 6nar. I'Ipo,quT TBOPYECKOW AeATEeNbHOCTU 4eroBevyecKoro pasyma B 3KOHOMUYECcKOon cdpepe, cosgaHne n uc-
nonb3oBaHME KOTOPOro pernamMeHTupyeTca 3akoHogatenbCTBOM, — 3TO o6bexT ﬂpOMbILIJI'IeHHOIZ COBCTBEHHOCTH. Focy,qapCT-
BEeHHbIMW HOPMATUBHbIMW aKTaMun npeaycMoTpeHbl UCKIKOYNTENbHbIE NpaBa aBTOPOB N BNagenbLeB Ha pe3ynbTaT UHTEeNseK-
TyanbHOro Tpyaa.

KnioyeBble crnoBa: NPOMbILNEHHOCTb, WCKNIOYUTENbHbIE MpaBa, NPOMbILUSIEHHas CcOBCTBEHHOCTb, 0BOBLEKT, M306peTeHme,

NPOMbILLTIEHHbIE 0Gpa3Libl, M306peTeHUs

OO6s3aTenbHBIM  [IPU3HAKOM 00BEKTa Mpo-
MBIIIJICHHOW COOCTBEHHOCTH CUHUTAETCSl  €ro
mojib3a JUIsi HapoJHOTro XozsiicTBa. Pesymnbrar
WHTEJUIEKTYalIbHOM JesTebHOCTH JOJDKEeH pe-
1I1aTh 3a/a4y, CTOSLIYIO Mepe] oOLIeCTBOM, KO-
JIEKTUBOM KOMMEpPYECKOW OpTraHW3alliy, YIpeK-
JISHHSI, C TIOMOIIBI0 TEXHUIECKUX IIPUEMOB.

TepMuH «TIpOMBIIIIEHHAS COOCTBEHHOCTHY
MOJKET BBECTH B 3a0myxneHue. Kro-ro ommobou-
HO pEIINT, 4TO 00JacTh MCHOIB30BAHHUS OOBEK-
TOB TaKOTO pojia — JIMIIb Mpou3BoAcTBO. Ha nerne

TEPMUH TPUMEHUM B II000# cdepe >kuzHexaes-
TEJNBHOCTH JIIOACH: CENIbCKOM XO3AHCTBE, cdepe
o0cyXrBaHMsI, 00pa30BaTEBHBIX IMPOrpaMmMax,
TOProBJC, MCIUITMHE U MHBIX OTpacCJIiaX.

CornacHo 3aKOHOJATENbCTBY OOBEKTHI MPO-
MBIIUIEHHOW COOCTBEHHOCTH MOAPA3JIENIAIOTCS Ha
CIIeyFOIINE BU/IbI:

1. N3o6perenus. TeXHUKO-KOHCTPYKTOPCKHUE
pa3paboTKH, MpeyIararoline pelieHne oOmecT-
BEHHOM 3ajaun mo-HoBoMmy. Ilo cBoeil cyTu u3o-
Operenus paznmyaroTcs. OIHU MPUBHOCAT B )KU3Hb
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elle HEW3BEAaHHOE, NPYTHE COBEPIICHCTBYIOT,
MOJEPHU3UPYIOT UMEIOLIUECS PEIICHUS C IEIBI0
MOBBIMIEHUSI KOHKYPEHTOCIIOCOOHOCTH, (YyHK-
[IMOHAIIBHOCTH, BOCTPEOOBAHHOCTH MPOIYKITMH
U YCIIyT.

2. Tlone3znpie Momenu. Boruromenue TexHU-
YECKUX WJIIeH, NPHU3BaHHBIX MOJEPHU3NPOBATH
UCHOJb3yeMble KOHCTpyKuuu. K m3o0pereHUsIM
HE OTHOCSATCS, TAK KaK HE COOTBETCTBYIOT Iapa-
MeTpaM 3TOH KaTeropuu 00BHEKTOB.

3. Ilpomsbiienasie oOpasiubl. PaspaboTku
OpUTHMHANBHOIO BHJA BBITYCKAEMOI'O acCOPTH-
MEHTa W YIMAKOBKH, UMEIOIINE IIeTh YBEIMIUTH
CIPOC Ha TIPOAYKIIHIO.

4. CpenctBa unauBugyanuszanud. Co3garoTcs
JUISL TOTO, 4YTOOBI pa3nu4arh TOBAap, YCIyTH pas-
HBIX KOMITAaHUH ¥ NpeAnpuHUMaTese, peKaaMu-
poBaTh, MOTHBHPOBaTh, MpocBemaTh. K Takum
CPEICTBAaM OTHOCSITCS: TOProBas Mapka, OpeH[,
HAaUMEHOBAHHUE, JIOTOTHUI, reorpadudecKkoe yKa-
3aHue, 3HaK 00CTyKHBaHWS.

5. CenexkunoHHbIe NOCTUKEHUA. BripamuBa-
HUE€ PACTEHUS WU BBIBEJICHUE KUBOTHOTO, OTIIH-
YaIOMIErocs XOTs OBl OJTHUM TPU3HAKOM OT TIpe]l-
CTaBHUTEJIEH CBOETO BHIA, — Y)KE YCIeX.

6. OpurnHabHBIE HHTETPAIEHBIE MHKPOCXE-
MBI, CO3JIaHHBIE aBTOPOM B pe3yJbTaTe TBOpYE-
CKOM J1eSITENbHOCTH.

7. Hoy-xay. llennass kommepueckas HHPOP-
Malusi, KOTOpasi MOKET MOBBICUTh KOHKYPEHTO-
CIIOCOOHOCTh YCIIYT, MPOMYKIIMHA W3-3a HOBU3HBI
Y HEM3BECTHOCTH €€ TPETHUM JIUIIaM.
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8. Pannonanuzaropckue npemioxenus. Tex-
HUYECKHe HapaOOTKH AJIS yCOBEPIICHCTBOBAHUS
TEXHOJIOTHH, COCTaBa MaTepualia, KOHCTPYKTHB-
HBIX DJIEMEHTOB C IIeNBI0 YIyUIeHHs MOoTpedu-
TEJIHCKUX CBOWMCTB W TOJYUYESHHS TPEANIPHITHEM
(DUHAHCOBOM BHITOJIBI.

9. IIpeceuenrne HETOOPOCOBECTHOW KOHKY-
penuun. OQQeKTUBHBIE CpENCTBa, KOTOpHIS
MOMOTYT MOMEIIATh HEMOPSAOYHBIM ACHCTBH-
M YYaCTHHKOB DPBIHKA, CTPEMANIUXCS MPUOO-
pecTH MpeuMyliecTBa B KOMMEPYECKOW Jesi-
TEIBHOCTH.

OOBEKTHI MPOMBITIUICHHONH COOCTBEHHOCTH
3aIUINAIOTCS KaK BHYTPEHHUMH 3aKOHAMH, TaK U
MEeXIyHapOIHBIMH cornameHusMu. Hzobpere-
HUS M TPOYME PA3HOBUIHOCTH HHTEJUIEKTYyallb-
HOW COOCTBEHHOCTH PETHCTPUPYIOTCS BIIAICIb-
LAMU B CBOEH CTpaHe, MM BBIJAETCS OXPAHHBIN
nokyMeHT. Ho u 3a rpanutieit morpedyercs odu-
IMANBHOE TIPU3HAHUE U Y4eT O0BhEKTa yMCTBEH-
HOTO TpPyJAa COTJIACHO TPABOBBIM HOPMaM HHO-
cTpaHHoro rocynapcrBa. Celyac 3aMHTEpeEcO-
BaHHBIC MIPEJICTABUTEIN MUPOBOH OOIIECTBEHHO-
CTH BCE€ yallle TIOJAHUMAaeT BOIPOC O BhIJIaUe e/1u-
HOTO OXpaHHOTO JOKyMeHTa. Takas mepa obec-
nmeynT Ooyiee HallEKHYIO 3aIIUTy IIPaB aBTOPOB,
COaBTOPOB, MAaTEHTOOONAanaTeNel, MpaBoOIpeeM-
HUKOB, HAHUMAaTeleld OT HECAaHKIIMOHUPOBAHHOTO
WCIIONb30BAHMUS HMX WHTEIUIEKTYaJIbHOW COOCT-
BEHHOCTHU.
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Annotation. This paper discusses the methods of personnel management. It was found that the three main methods of per-
sonnel management correspond to the real conditions of work in the Russian labor market. The author analyses three types of
methods: economic, administrative, socio-psychological and highlights their advantages and disadvantages. In addition, real-
life examples of the use of these methods of personnel management in various companies were studied. As a result, it is con-
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AHHOTauusa. B ctatbe paccMOTpeHbl MeToabl ynpaeneHna nepcoHariom. YCTaHOBMEHO, YTO paccmaTpuBaeMble TPU OCHOBHbIX
MeToda ynpaBiieHna nepcoHarioM COOTBETCTBYHOT pealibHbIM YCIOBUAM pa6on;| Ha pOCCI/IVICKOM PbIHKE TpyAaa. ABTOp aHanuaun-
pyeT TpM TMna MeToaoB. S3KOHOMUYECKMe, agMUHUCTPATUBHbIE, COLManbHO-NMCUXONOrn4eckne N BblaendeT ux npemmyuiecrtesa
N HeJoCTaTKu. V|3y'~|eHbI pearnbHble NpyUMepbl NCNOJTb30BaHUA OaHHbLIX METOA0B YyrnpaBiieHUA nepcoHarioM B pasnimnyHbIX KOM-
naHusx. CoenaH BbIBOA, YTO Kaxabl M3 Tpex MeToaoB MOXEeT OKa3blBaTb KakK HeratuBHoe, Tak U No3UTUBHOE BIUAHUE Ha
S(b(beKTI/IBHOCTb COTPYOHWUKOB. YcTaHOBMEHO, 4YTO npuMmeHeHne agMMHUCTPATUBHBLIX N COUMaribHO-NCUXOI0rM4YeCKnX MeToaoB
ocobeHHo Tpe6yeT OT pykoBOOAUTENA OCTOPOXHOCTU B UCNOJIb30OBAHUU, TaK Kak AnA 3TUX MEeTOL40B BaXXHO cobnopatb banaHc

B UCMOJIb30BAHNN «MOOLLUPEHUA» U «HaKa3aHUA».

KnroueBble cnoBa: ynpasneHne nepcoHarom, AP PHEKTUBHOCTL ynpasneHusa, ctpaTterna ynpaBneHua

OddexTrBHOE ympaBieHUE MEPCOHAIOM B
COBPEMEHHBIX YCIIOBHAX BBICOKOH KOHKYPEHLMH
¥ TUHAMHYHO MEHSIOLIETOCS PHIHKA — OIHO W3
TJIABHBIX YCJIOBHH YCIICITHOTO (YHKIIMOHUPOBA-
HUHM OpraHu3aiuu. [IMHAMHYHOE Pa3BHTHE TEX-
HOJIOTHH TpeOyeT OT COTPYIHHKOB ITOCTOSTHHOTO
YCOBEPIICHCTBOBAHUS 3HAHWH W CHOCOOHOCTH
aJlaniTUPOBaThbCc K HOBBIM YCJIOBHUSIM, CIIEIOBa-
TEJIHO, PAcTeT 3HAaYMMOCTh KayecTBa dejoBeve-
CKHX pecypcoB B pabote mpennpustaii. OCHOB-
HOH TpOoOIeMOii, BCTAIOIICH Mepen pyKOBOIUTE-
JSIMH, SIBJISIETCSl BBIOOp HambOonee 3PPEeKTUBHBIX

JIISL KOHerTHOﬁ OTpaciii WM OpraHusalvi MeE-
TOJIOB YNpAaBJICHHS MNEPCOHANIOM. OJTH METOIBI
JTAIOT BO3MOXHOCTH BO3JIEHCTBOBATh Ha JIOJCH
C TICNBbIO TIOBBIMIEHUS d()PEKTUBHOCTH PabOTHI U
COOTBC€TCTBCHHO  BBIIIOJIHCHUA  CTPATCrHYCCKU
BXHBIX ISl OpraHu3anuu 3amad. [loatomy wc-
CIIEJIOBaHNE PA3IUYHBIX METOJOB YIPaBICHHS
[IEPCOHAJIOM SIBIISIETCS AKTYAJIBHOM 3a7a4ei.

Heabio 1anHO# pabOTHI SABISETCS UCCIEAOBA-
HUE Pa3lIMYHBIX METOJIOB YITPaBJICHHUS ITEPCOHA-
JIOM M BO3MOXKHOCTEH MMPUMCHCHUA UX B IIPAKTHUKE
Pa3NUYHBIX MPeIIpPUSTHH.
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OO0beKkT Hcc/IeI0BAHUSI: METOABI yIpaBlie-
HUS TIEPCOHATIOM

I[IpenmeT mccaenoBaHmus: TEPCOHAN TPe-
MPUATUN

3anaum.

1. AHanm3 OOOCHOBAaHHOCTH BBIIEISIEMBIX
TpeX KaTeropuil METOJ0B YNIpaBICHHUSA IEePCOHA-
JIOM C IIOMOIIBIO U3YyUYCHUS PCAJIbHBIX CTAaTUCTU-
YECKUX JaHHBIX

2. PaccMoOTpeTs OTAENBHO 3KOHOMHYECKHE,
AIMUHUCTPATUBHBIC, COLHUAJIBHO-IICUXOJIOTNYCC-
KHE METOJIbI YIIPABJICHUS IIEPCOHATIOM.

3. PaccMoTpeTs BO3MOKHOE TOJOXKHUTEIHHOES
W HETaTHBHOE BO3/EICTBHE TPUMEHEHHS METO-
JIOB YIPaBJICHUS MEPCOHAIOM Ha JCSATEIHbHOCTh
MIPEIPUSATHSI.

4. O600mHTh MOTYYEHHYI0 WHM)OPMAIHIO U
CaeJIaTh BbIBOIbI

MeToabl ynpaslieHna nepcoHariom

UenoBeueckne pecypchl — COBOKYITHOCTb
3HaHW, yMEHNH, HABBIKOB U JINIHOCTHBIX KA4eCTB
YeJoBeKa, OMNPEAeNAIIINX €ero CIoCOOHOCTh

K TpyAy. YIpaBJCHUE 3TUMH pecypcaMH HrpaeT
BOXHYIO poib B obecrieueHUH 3(PPEKTHBHOTO
(YHKUMOHUPOBAHUS OpraHMU3allMM, TaK Kak C
MOMOIIBI0 HUX PYKOBOACTBO MOXKET BJIMATH Ha
MPOU3BOAUTENBHOCTE, 3()()EKTUBHOCTH pabOTHU-
KOB M Ka4ecTBO uX Tpyna. COBpeMEHHbIE METO/BI
yIpaBJICHHUsI MEPCOHAIOM OCHOBaHBI Ha 3HAYH-
MOCTH K2KIOTO IepcoHaia KaK OTACIbHOW JHY-
HoctH. KoMmanuu crapatorcst Bce OOJIbIle HHBE-
CTHPOBaTh B YEJIOBEUECKMH KaIMTal KaxXIoro
OTIENbHOro pabOTHUKA, KaK B INEPCIEKTHBHBIN
pecypc. Iloromy B coBpeMeHHOM MHpe 0coOeH-
HYI0 pOJIb WIpaeT YNpaBJCHHE IEPCOHAIIOM,
CIIOCOOHOE CTUMYJIMPOBATh U MOBBICUTH 3 dek-
THBHOCTBH Kaxjoro pabornmka [1, 2]. B ocHOB-
HOM, METOJAbl YNPABJICHUS BO3ACHCTBYIOT Ha
MOTHBAITMIO TIepcoHana k pabore. B 2016 romy
HCCIICJIOBATENN MEXIYHAapOAHOTO PEKPYTHHIO-
Boro arentctBa «KellyServices» mposenu wuc-
clenoBaHMEe TOJ Ha3BaHWeM «MoTuBanus mep-
COHaJla Ha POCCUWCKOM pBIHKE Tpyda». Pac-
CMOTPHUM pe3yNIbTaThl 3TOH pabOThI, MPEaCTaB-
neHHble Ha rpaduke 1.

OTcyTcTBMe nepepaboTok

YnobHoe mectononoxeHue od nca

6Kt rpad MK\BO3MOXKHOCTL paboTbl U3 JoMa
3apy6erkHble NPOeKTbl\KOMaHANPOBKM
B03MOKHOCTb 06yyeHus

PenyTauua KomnaHuu

Mpod eccuoHanusm Konner

O ¢ nymanbHoe odp opmneHue n "6enan” 3apnnaaTa
B03MOKHOCTH KapbepHOro pocra
Komd opTHaa aTmoco epa B KomnaHuu
MacwTabHble M UHETEPECHbIE 3a4a4K

YpoBeHb onnaTbl TpyAa M cou. nakeT

0,2 0,3 0,4 0,5 0,6 0,7

I'padux 1
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CornacHo pe3ynpTaTaM HCCIEIOBaHUA, TTIaB-
HBIM (aKTOPOM, OOECIICUHBAIOIINM MOTHBAITHIO
OOJBIIMHCTBA POCCHUSH, SBISETCS YPOBEHH OILIA-
Tel Tpyaa (64%). Jdpyrumu BaKHBIMH MOTHBH-
pyromuMu (GakTopaMu ABISIOTCS MacIITaOHBIE U
WHTEpPECHBIE 33aJa4d — J3TOT ITOKA3aTeNlb paBeH
40%, n xom¢opTHas arMochepa B KOMIIAHUHU
(36%). MoxxHO CcKazaTh, YTO 3TH TPH OCHOBHBIX
MOTHBHPYIOIUX (PaKTOpa IOIHOCTEIO COOTBET-
CTBYIOT TPEM KaTeTOpHSM METOJOB YIPaBIICHUS
MIEPCOHAIIOM, BBIJEIIEMBIM HCCIIEOBATEISIMHU:
SKOHOMHUYECKHE, aJMUHHCTPATUBHBIC, COIHAIIb-
HO-TICUXOJIOTHYEeCKHe. Bce OHM pazmudHBl 10
cBoeMy crocoOy BO3IEHCTBHS Ha IEpCOHAIL.
YpoBeHb OIIaTHl TPYJa, SBISIONIUICS OCHOB-
HBIM (PAaKTOPOM MOTHBAIIMH, MOXHO OTHECTH K
HSKOHOMHUYECKHM METOJaM YIPaBIIeHHs TepCOHa-
Ja, a MacmTabHOCTh 3a7ady W OJNAroNpHUITHYIO
atMoc(epy B KOJUICKTHBE K aIMUHHCTPATHUBHBIM
U COLHUAIBHO-TICUXOJIOTHYECKUM COOTBETCTBEH-
HO. TakuM 00pa3oM OCHOBHBIE METO/BI yIIpaBiie-
HUS TIEPCOHAJIOM OTBEYAIOT MPEANOYTECHUSIM
poccHiickux paOOTHUKOB U CIIOCOOHBI MOBBIIIATH
WX MOTHBAIIUIO K TPYAy. PaccMOTpUM Kax bl U3
STHUX THIIOB,

OKOHOMUYECKME METOAbI
ynpaBieHna nepcoHariom

DOKOHOMHYECKHUE METOJbI YIpaBICHUS Tep-
COHAJIOM — CIIOCOOBI BO3/ICHCTBUS Ha MEPCOHAI,
B OCHOBE KOTOPBIX JIEKUT HCIOJIb30BaHHE 3KO-
HOMHYECKHX 3aKOHOB, KOTOPHIE B CBOIO O4Yepelh
BO3MOXXHO TIPUMEHSITH KaK VIS MOOIIPEHUS, TaK
U «HaKa3zaHUsS» pab0OTHUKOB. B coBpeMeHHOM
MHUpPE B YCIOBUAX PHIHOYHON YKOHOMHKH, TO €CTh
CIIOKHOTO B3aMMOJEHCTBHA CHCTEMBI CIIpoca
Y TIPEUTOKEeHNS], YCHUITNBASTCS 3HAYMMOCTh KOHO-
MUYECKUX METOJOB ympaBieHUs. OHU CTaHOBST-
Csl BAXKHEHIIMM YCIIOBHEM CO3MaHUS IEIOCTHOM
1 3(pPEeKTUBHON CHCTEMBI yIPaBICHUS TPEIIPH-
stuem [3, 4].

Bwmecre ¢ Tem Hambosee pacrnpocTpaHEHHBI-
MU D3KOHOMHUYECKMMU METOJaMU BIMSHHUS Ha
MepcoHa SBISAIOTCSA: XO3IMCTBEHHBIA pacyeT
U MaTepHallbHOE€ CTUMYJIHPOBAHHE W OTIEIIBHO
BBIJICTISIIOT TEXHUKO-DKOHOMHYECKOE TUIaHUPO-
BaHHE, KOTOpOE MOXET co4yeTaTh B cebe cpazy
HECKOJIbKO 3KOHOMHYECKHUX METO/OB YIpaBie-
HUSl TepcoHanmoM. PaccmoTpum monpoOHee uX
cnenuduky.

XO3SIICTBEHHBIM pacyeT HalpaBlIeH HAa CTH-
MYJIMPOBaHUE PaOOTHUKOB COIMOCTABIATH pa3Me-
pBl PacxoJioB Ha MPOU3ZBOJACTBO MPOAYKIHU C
pe3yabTaTaMH JAESITeIbHOCTH OpPraHU3alluu, WIH
JIPYTUMH CIIOBaMH, Ha 5KOHOMHOE pacxo/i0BaHue
pPECYpCOB U MaTEpPUAIbHYIO 3aMHTEPECOBAHHOCTD
IepcoHalia B pe3yJibTaTax Tpynaa. MarepuaibHoe
CTUMYJIMPOBAaHUE OCYLIECTBIAETCS C TMOMOUIBIO
YCTaHOBJIEHHsI YPOBHS MaTe€pUallbHOIO BO3HArpa-
JKICHUS, HAapUMep, 3apab0THON IIIaTh, PEMHH,
KOMIIEHCalMd W JbrotT. MaTepuanbHas orJiara
TpyAa TpeacTaBiseT co0oi OCHOBHOW HWHTEpEC
OOJIBIIIMHCTBA PAOOTHUKOB, U TOTOMY SIBJISETCS
Ba)KHEHIIMM MHCTPYMEHTOM BO3JCHCTBUS HA mEp-
COHaJI, KaK MO3UTUBHOTO, TaK 1 HETaTUBHOTO.

BaxueiimuM  SKOHOMHYECKUM  METOJIOM
YIIpaBIICHUS TIEPCOHATIOM SIBJISIETCSI TEXHUKO-3KO-
HOMHYECKOE IiaHupoBaHue. C MOMOIIBIO TJIaHH-
poBaHUs pa3palaThIBAeTCsl CTpATerus JesATeIbHO-
cTu opranuzauuu. [locie yTBepKIeHuUs MIaHbl U
3a7a4¥ MOCTYIAIT PYKOBOAUTEISIM AJIsI KOHTPO-
JIT W yIpaBjicHUS pabOTOW MO WX HCIOJHEHHUIO
[5, 6]. IlnaH >KOHOMHUYECKOTO pa3BUTHUS HTpacT
BAKHYIO pOJIb B YIPaBICHUU IEPCOHAIOM U
NPENpPUATUEM B LEJIOM, TaK Kak SIBIAETCS OC-
HOBHOW (opMoii obecrieueHuss OajlaHCa MEXIY
PBIHOYHBIM CIIPOCOM Ha TOBAap, HEOOXOIUMBIMH
pecypcaMu U MPOU3BOJACTBOM TOBAapOB U YCIIYT.
st mocTrKeHUs! TTIOCTaBIICHHBIX 1IeJIed U pealu-
3aIiy CTPATeTUH KOMIIAHUU HEOOXOIMMO YETKO
OTIpEeeNUTh KpUTEepHH 3P(HEKTUBHOCTH M KOHEU-
HbI€ PE3YJIbTaThl MPOU3BOJCTBA, YCTAHOBUTH HE-
00X0IMMBIN ypOBEeHb NOKa3atesell 3¢ (eKTHBHO-
CTH JesTeIbHOCTH TnpeanpusTus. Hcciaegyem
MOJIOKUTENIbHBIE U HETaTUBHBIE BO3MOXKHBIE pe-
3yJbTaThl BO3ACHCTBUS 3KOHOMUYECKUX METOOB
Ha paboTy MpeANpUATHS, NPEACTaBICHHBIC B
Taoum. 1.

PaccmoTpuM peasibHble IPUMEPBI UCIIOJIb30-
BaHUS  COLIMAIBHO-TICUXOJIOTUYECKUX  METOIO0B
yhnpasjieHus1 iepcoHasioM. Jlacio bok — ObIBIIM
HR-menemkep xommanum Google, koTopas 3a-
HMMaeT JUIMUPYIOUIMe MO3UIIMKM B TOMAax JYYIINX
paboronareneii, B cBoeii kHure «Paborta pymut!»
OOBSICHSIET, TIOYEMY COTPYAHUKMA KOMIAHWU
Google TaKk IOBOJBLHBI CBOEH pPabOTON M IOYEMY
TaK MHOTO MOJIOIBIX CHEIUATUCTOB XOTAT TI0-
macTb B 3Ty KoMmaHuio [3]. OmHUMM M3 OCHOB-
HbIX METOIOB YIIPaBJI€HUsI, KOTOPbIE MPUMEHSIOT
B Google, Jlacio bpok Ha3bIBaeT 3KOHOMUYECKUE
METOIbl. A TOYHEE BBICOKYIO 3apIijiaTy U obec-
MeYeHre pas3HUIbl B OIUIaTe Tpylda Haubosee
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1 HauMeHee 3(p(GEKTUBHBIX COTPYAHUKOB. OH
TOBOPUT O TOM, YTO COTPYIHUKU, KOTOPHIC BBI-
MOJIHSIIOT OOJIBIIYI0O YacTh PabOThI, 00s513aTeIbHO
JIOJDKHBI YYBCTBOBATH TO, YTO KOMITAHUSI MX OCO-
o6eHHo ueHuT [7, 8]. Jaxe ecaum KOMMIaHUSI He

MOXeT O00eCHeunTh CYLIECTBEHHYIO pa3HUIly B
3apabOTHBIX TJIaTaX, OHA BCE PAaBHO MOJKHA BbI-
IJTa4yuBaTh OOHYCHl HauOoJee pe3yIbTaTUBHBIM
COTpYyIHUKAM, YTOObl pa3HMULIA, XOTb W HEOOJIb-
1asi, HO Bce Xe Obla.

Tabnuua 1. Bausinue pa3au4yHbIX (paKTOPOB HaA Bo3JelicTBUE
3KOHOMHUYECKHUX METO0B [1eATeJbHOCTH NpeINPUATHA

Tlonooswcumenvroe eausnue

Hezamusnoe enusnue

UYerkasi IMJIaHUPOBKA KOHEYHBIX PE3YJBTaToOB (BBI-
pyuka, 00beM NPOU3BOJCTBA M T.J.), YTO IO3BOJISIET
s¢dexTuBHEe pa3padaThIBaTh JIOJITOCPOUHYIO CTpa-
TETHIO

VcTanaBnuBaroTCS YCTKHEC, HO HEPCATTUCTUIHBIC KEJ1ac-
MBIC KOHCYHBIC PE3YJIbTAThI U TOKA3aTCIIN

Pa3BuTHEe CHCTEMBI MONOJHUTEIBLHON 3apabOTHOM
aThl, ¢ yderoMm kBanudukaimu, 3)GeKTHBHOCTH
pa60TH1/11<a, YTO IIOJIOKHUTCJIIBHO BJIMACT HAa MOTHBA-
LU0 TIepcoHaa

Cucrema MaTepHajIbHOIO CTUMYJIHPOBAHUS MOXET pac-
Mpe/IeNAaTh BO3HATPAXK/ICHUE Ha OCHOBE JIOXKHOT'O Mpej-
CTaBJCHUS O peanbHOH 3((PEKTUBHOCTH PAOOTHUKOB,
TaKAM 00pa3oM, HE BBIMONHASA (GYHKIUIO CTUMYJIHPOBA-
HUS TIepcoHaja

D¢ heKTHBHO HCHONB30BAHHE MMEIOIINXCS PECYPCOB:
MaTepHaIbHOe BO3HATPaXKICHHE PaOOTHHKAM yCTaHaB-
JMBaeTCs Ha ONTHMAIBHOM YPOBHE, KOTODBIA YIOBIIC-
TBOPSIET COTPYJHHKOB U B TO K& BPEMs HE OKa3bIBACT
HEraTHBHOE BIIMSHUE Ha MPHOBUIL NPEAIPUSTHSI

HenpaBuipHOE HCIIONB30BaHNE SKOHOMHYECKHX METO-
JIOB MOJKET NpuBeCTH K Hea(pekTHBHOMY pacrpezere-
HUIO 1 HCIIOJIb30BaHMIO PECYPCOB

Poccuiickast kommanusi «A3poduioT», sB-
JSIOMAscad OJHOM M3 JUAMPYIOLIMX aBHAKOMIIa-
HHUH, WCIOJB3YET pas3JInuHble 3KOHOMHUYECKHE
METO/BI AJIsI CTUMYJIUPOBAHUS PaOOTHUKOB: €1U-
HOBPEMEHHOE BO3HArpa)<II€HUE 3a BBICIYTY JIET,
€IMHOBPEMEHHBIE BBIIUIATHI IIPU TPYAOYCTPOHUCT-
B€ I KBAJM(UIUPOBAHHOTO JIETHOI'O COCTaBa,
KOMITEHCAIlUsl 3aTpar Ha OOYyYeHUs, peryssipHas
HHJEKcalus JODKHOCTHOTO okiaaa. Kpome Toro,
JUISl IPUBJICYCHUS U yJepKaHUS B KOMIIAHUU KO-
MaHAMPOB BO3IAYIIHBIX CyIOB pa3zpaboTaHa crie-
LuanbHas T[EHCHOHHAas TMporpaMMa «30JI0TON
SIKOpPb», B PaMKax KOTOPOW COTPYIOHHMKAaM exe-
TOJHO HAYHMCISIFOTCA OOHYChl Ha II€HCHOHHBII
CYeT B KOPIIOPATUBHOM HErOCYJapCTBEHHOM
¢donze. [lpuuem pazmep 6oHyCa yBETHUUBAETCS C
KaXIbIM T'OJJOM, OTPa0OTaHHBIM COTPYAHUKOM B
aBHaKoMITaHuH [9].

CouuanbHo-ncuxornornyeckne metoabi
ynpaeneHusi nepcoHasnom

ConuanbHO — TICHXOJOTUYECKHE METOJIbI
OCHOBAHbI HA TIPUHIIATIAX COIUOJOTUU U TICUXO-
JIOTHH, TaK KaK 3aTParvBaioT TCHXOJIOTHYECKUE
0COOEHHOCTH Pa0OTHHUKOB, a TAKXKE TO, KaK CTPO-
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SITCSL OTHOIICHUS KaXXI0ro PabOTHUKA B KOJUICK-
THBE: KaK OH BIUSCT HA KOJUICKTHB U KakK KOJI-
JICKTHB BJIMSET Ha HEro. DTO MOATBEPKIACT, Ha-
npuMep, UccienoBaTellb EMeNbsSHOB, 10 MHCHHIO
KOTOPOTO, COIIMATBHO-TICHXO0JIOTUYECKAE METO/IBI
OCHOBaHbI HAa 3HAHWM TICUXOJIOTHH 4YENOBEKa U
HanpaBlieHbl HA KOHKPETHbIC WHIAWBUAyalIbHbIE,
JUYHOCTHBIE OCOOGHHOCTH TOTO HMJIH HWHOTO CO-
TpyaHuka. OHM OCHOBaHBI HAa WCIIOJNB30BAHUU
COIMANTLHBIX MEXaHU3MOB, KOTOPbIC BKJIIOYAIOT B
ce0sl CUCTeMY B3aUMOOTHOIICHHH B KOJIJICKTHR.
ConManbHO-TICUXOJ0OTMYECKUE METOJIbI BKITIO-
YarT UCIOJIb30BaHUE HEPOPMATBHBIX (DaKTOPOB,
COIMANTLHBIX HMHTEPECOB PAOOTHHKOB, COCPENIO-
TOYCHHWE HA WX JTMYHOCTHBIX KadyecTBaxX B MpPO-
mecce ynpasieHus nepcoHaioMm [10]. 3tu mero-
JIbI TIOMOTAIOT ONMPEACTUTh JIJIsl KAKIAOTO COTPY/I-
HHUKa €ro MECTO B KOJIJICKTHUBE, BbIIBUTH He(bop-
MaJIbHBIX JIUJICPOB U JaTh UM BO3MOXKHOCTh pas-
BUBAThCS, CO3/IaTh OJIATONPHITHYIO KOPIIOPATUB-
HYI0 KyJIbTypy, 00€CledYnTh KOMMYHHKAIHIO B
KOJUICKTHUBEC, MNPCAOTBPATUTL BO3MOXXHBIC KOH-
¢nuKTBl U Tak ganee. Tpemsi OCHOBHBIMH Tpue-
MaMU, KOTOpBIC HCIIOJIE3YIOTCS B JJAHHOW Kare-
TOPUH METOJIOB SIBJISIFOTCS BHYIICHHUE, MOXBalia
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U OCYXXICHUE, KOMaHIoBaHue. PaccMoTpum Kax-
Il U3 3TUX npueMoB. Ilox BHymeHuem nojupa-
3yMeBaeTcsl IMCHXOJOIMUECKOe BO3JIEHCTBHE Ha
paboTHHKA CO CTOPOHBI PYKOBOIMTENS, KOTOPOE
3aKIII0YaeTCs B apryMEHTHPOBAaHHOM M JIOTHYe-
ckoM yOexnenuu. IloxBama u ocyxaeHue —
TICUXOJIOTHYECKHE MTPUEMbI BO3JEHCTBHS Ha Tep-
COHaJ IyTeM OLIEHHUBaHHE pe3yJbTaTOB TpyJa
pabotnuka. KomannoBanue — TpeOoBaHHE py-
KOBOJUTEJSI MOMEHTAJIILHOTO U OECIIPeKOCIOBHO-
T0 WCIONHEHWS pPaOOTHUKOM yKa3aHHWH, OKa3bl-
Baloliee 0coboe MCHXOIOTHYECKOEe BIMSHUE Ha
HEepCOHANl B YCJOBHUSX OTCYTCTBUSI BPEMEHHM Ha
00CyXJIeHHE ¥ BO3MOXHbIE KOH(IUKTHI.

ConmanbHO-TICUXOJIOTUIECKIE METO/IBI
YIpaBJIeHHUS TEPCOHAIOM TaKXe BKIIOYAlOT pas-
JIMYHBIC METOIUKHU AJISI BBISBICHUS JTMYHOCTHBIX
HpPEeANoYTEeHUH PAaOOTHUKOB, OLIEHKH COLMAIbHBIX
OTHOILIEHHUH. DTO HEOOXOIUMO, YTOOBI 3P HEKTUB-
HO OCYIIECTBIIAITh COIMAIBHO-IICUXOJOTHUECKOE
BO3/ielicTBHE Ha MepcoHal. TakuMu MeToIuKaMu
ABIISAIOTCSI, HAIPUMEp, HHTEPBBIO, AHKETHPOBa-
HHU€ U COLIMOMETPUYECKUN METOJ]. AHKETHpOBa-
HHE I03BOJIIET HOIYy4YUTh HEOOXOAUMYIO JTUIHO-
CTHYI0 MH(OpPMALUIO O MEPCOHANE C IOMOIIbIO
ornpoca paboTHUKOB. OHO OCYLIECTBIISICTCS C UC-
MOJb30BaHHEM CIEIMANbHBIX OJaHKOB aHKET, B
KOTOPBIX MOTYT OBITh KaK OTKPBITHIE, TaK U 3a-
KpBITBIE BOMpOCHL. HTEepBRIOMpOBaHUE TMpea-
CTaBIIAET M3 cebs AMajor ¢ cCOOECeTHUKOM s
nmoyrydeHusl HeoOxonuMoi nHpopmaruu. MuTep-
BBIO TpeOyeT BBICOKOH KBaIM(DHUKAIIMHA WHTEP-
BblOEpa M OouiplIoe KonuuecTBo BpemeHu. Co-
LIUOMETPUUYECKUI METOJI 3aKIIF0YAeTCsl B aHAIN3E
KaK JeJOBBIX, TaK U JAPYKECKUX B3aHMOOTHOIIIE-
HUH B KOJUIEKTHBE. B pamkax 3TOoro Meroaa Ha
OCHOBE AaHKETHPOBAaHHUS TIEpPCOHAja CTPOUTCS
MaTpHULa NPEATNOYTHTENbHBIX KOHTAKTOB MEXIY
paOoTHMKamMH. OTa MaTpula TaKXe I[1OMOIaeT
BBIIBUTH HE(POPMAIBHBIX JTUAEPOB B KOJUIEKTUBE,
YTO JIOBOJIBHO BaXHO.

Kpome Toro, coumanbHO-IICHXOJIOTHYECKHE
METOJbl TOJIPa3yMEBaIOT OCYIIECTBICHHE IICH-
XOJIOTHYECKOTO O0TOOpa TMepcoHalia, MCUXOJIOTH-
YEeCKOH ajanTalyy HOBBIX COTPYIHHKOB, pa3pa-
00TKa CTpaTeruy KapbepHOI'O MPOABMKCHHS pa-
OOTHHMKa Ha OCHOBE €ro JMYHOCTHBIX OCOOCHHO-
CTel, pa3BUTHE WHTEJUIEKTYalbHbIX U COIHAJIb-
HBIX KayecTB Pa0OTHHUKOB, YPOBHS WX 00pa3oBa-
HUS ¥ KBaJHUKAIMH, (HOpMHUpOBaHHE KOPIIOpa-

THUBHOW KyJIBTYpbl, LIECHHOCTEN NpPEANpUsATUS U
oOpasza «mmeaabHOTO» pPAOOTHHKA, COOTBETCT-
BYIOIIETO 3THUM DJTHYECKUM, IICHXOJIOTHYECKUM
neHHoctsiM [11, 12]. Co3nanme OnaronpusTHON
KOPIIOPAaTUBHOW KyJBTYphl ¥ TIO3MUTUBHOM aTMO-
cdepsl B KOMIIAHUU SIBIISICTCA B HAalle BPeMs O[-
HOM M3 caMbIX 3HAYUMBIX II€JI€il pPyKOBOJCTBA.
3TO MOXXHO BHJETh Ha MpPUMEpE OJHUX W3 Hau-
0oJiee yCTENHBIX 3apy0eKHBIX KOMITAHUN, TaKHX
kak Sony, Ford, Nissan u apyrue. Taxxe Omaro-
Japss 3THM MeTOAaM pPYKOBOJCTBO CTapaercs
Pa3BUTh B KOJUICKTHBE pa3inyHbie (POPMBI MapT-
HEpCTBa MEXJy Pa0OTHUKAMU JIJIS JIOCTHIKEHUS
Oonbiieii 3ddexTuBHOCTH B padbore. DTO HE
TOJIBKO JIEJIOBOE MAapTHEPCTBO, HO M JIPYKECKOE,
W JaKe€ B HEKOTOPHIX KOMIAHHAX CeMeHHoe
naptHepcTBo. OHAKO Ba)KHO COOIOATh Ompe-
JICIICHHBIN OallaHC ¥ CIICAWTH 32 TeM, YTOOBI JIHY-
HbIE OTHOIIEHHS MEXy COTPYIHHKAMH HE Tiepe-
pOCNIK B HETaTHBHOE OTHOIIEHHE K PYKOBOIUTE-
JII0 WIM Kak, 9acTo ObIBaeT, 4TOObI MpoOIeMbl B
JUYHBIX OTHOIICHUSIX PaOOTHHKOB HE HAHOCHIIU
Bpen ux pabote. Takoil Oamanc coOnromaTh M0-
BOJIGHO CIIO’KHO, IO3TOMY TpPHMEHEHHE TaKHhX
COIUATLHO-TICUXOJIOTUIECKUX METOZIOB YIIPABICHUS
MIEPCOHATIOM TPEeOYeT OT PYKOBOJCTBO TOBBIIIIEHHO-
rO BHUMaHHSI M KOHTPOJS, Jae B JOJTOCPOYHON
nepcrekTuBe. CONUaTbHO-TICUXOJIOTHYECKAE Me-
TOJBI MOTYT OKa3blBaTh KaK MO3UTHBHOE, TaK
U HEeraTUBHOE BO3JieiicTBHE Ha mepcoHal. Pac-
CMOTpPHUM 00a dTUX acIIeKTa.

PaccmoTrpumM peanbHbIE TIPUMEPHI HCIIOJB30-
BaHUS COIMAIBFHO-TICUXOJIIOTHUYECKHX METOIOB
YIPABJICHUs I[EPCOHAIOM. B BBINICYNOMSHYTOU
kaure Jlacmo boka kak pa3 cojeparcs Takue
npuMepsl Ui komnanuu Google. Tak aBTop ro-
BOpUTH, 4TO «IIpo3pauyHOCT — OCHOBa KOPIO-
PaTUBHOM KYyJIETYpPbD» U PACCKa3bIBACT O TOM, YTO
HOBBI MHXKEHEp, KOTOPBIA JIMIIb HEJAaBHO TPH-
eyl B KOMIIAaHHUIO, Cpa3y ke MOJIydaeT AOCTYI KO
Bceil 0a3e KoJO0B /151 BCEX MPOAYKTOB KOMIIaHUH,
B TO BpeMs Kak B OOJBIIWHCTBE APYTHUX KOMIIa-
HUH HOBHYKAM pa3pemaloT MpocMaTpUBaTh
JIMIIB OIpeNeleHHylo JacTh koqoB [13]. besyc-
JIOBHO, TaKas OTKPBITOCTh KOMIIAHHA K HOBOMY
COTPYIHHKY POXJaeT B HUX YyBCTBO TOTO, YTO
KOMIIaHHSI KM JIOBEPSIET. DTO JOBEpHE TPUBIICKACT
COTPYAHUKA M (OPMHUPYET y HEro MO3UTHBHBIHA
00pa3 KopIiopaiuy, 4To B CBOIO OYepeab IIo-
JIOXKUTEIBbHO BIHIET Ha ero 3(PQPeKTHUBHOCTH
Y MOTUBHPOBAHHOCTbD.
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Ta6jmua 2. XapaKTepI/ICTI/IKa PA3JIMIHBIX ME€TO10B, BJIUAIOIIHUX HA IIEPCOHAJI OPpraHv3aluu

Tlonosicumenvroe énusnue

Heeamusnoe enusanue

Hcnonb3oBaHue METONOB MO3BOJISET KOHTPOJIMPOBATH
COXpaHCHHEC 6J'Ial"0HpI/ISITHOF O COMAJIBHOI'O KjiMMara B
KOJUICKTUBC U TPCAOTBPAIATh KOH(i)J'II/IKTBI

Hel'[paBI/IJ'ILHOC HCIIOJIb30BAHUE MHCTPYMCHTOB COILUAJIb-
HO-TICUXOJIOTUYCCKUX METOAOB MOKET AAaTh JIOKHYIO WH-
q)OpMaHI/IIO O COIMAJIBHBIX OTHOIICHUAX B KOJIJICKTUBC

Co3anne O3UTHBHOTO 00pasa IMpenpusIThs

UpesmepHOE HCHONBb30BaHUE COLMAIBHO-IICUXOIOTHYECKUX
METOJI0B MOXET INPUBECTH K CO3JaHUIO HEPBO3HOH aT-
Moc(epsl B KOJIUIEKTUBE, TUCKOM(OpPTa COTPYIHHKOB.

BersiBnenne He(OpMaNbHBIX JIHICPOB B KOJJIEKTHBE
mo3BouisieT 3P PEeKTUBHEE pacTIPEEIIAT 331a41 CPEr
paOOTHHUKOB M CIIETUTH 33 KAYECTBOM HMX BBIITOJIHEHHS

ITpn nucnonb30BaHUE COIHMATBHO-TICHXOIOTHYECKUX Me-
TOJIOB BO3MOXKHO ITPOBEJCHNE PaJANKAIbHBIX N3MEHEHUH
B KOJJIEKTHBE 0€3 TODKHOTO HHPOPMHUPOBAHHUE COTPYA-
HHUKOB U UX IICUXOJIOTHYECKON TTIOATOTOBKH

Kommanust «Aspodor» UCIoab3yeT aHKeTH-
POBaHHE COTPYIHHMKOB [UIS BBIBJICHHS OOILETO
MOPaJIbHO-TICUXOJIOTHYECKOT0 KJIMMaTa B KOM-
nanuu. Ha ocHOBe MOJTy4eHHBIX OTBETOB KOMIIa-
HUSI BBICTPaMBaET JAIBHEHIIYIO CTpAaTEeTHIO Jeii-
CTBH{ 1O TIOBBILICHUIO MOTHBALUK PaOOTHHKOB
U yIy4llIeHUs IICUXOJIOTHYECKOW OOCTaHOBKH B
komnanuu. Tak, Hanpumep, B 2018 roay okosio
87% cOTpyIHUKOB OBLIM yIOBIETBOPEHBI CHCTE-
MOW MOTHBALIUU M CTUMYJIUPOBAHMUSL.

A,EI,MVIHVICTpaTI/IBHbIe mMeToadbl
ynpaBieHna nepcoHariom

ANMUHHUCTPATUBHBIE METOJBl OCHOBAaHBI Ha
JUCLUIIIMHE, OTBETCTBEHHOCTH, BIIACTU, HOpMa-
TUBHO-IOKYMEHTAIBHOM 3aKpeIUIeHUH (DyHKIUH,
npuHyXJaeHMH. OHU OpPHEHTUPOBAaHBI Ha TaKHe
MOTHBBI ITOBEJECHUS, KAK OCO3HAHHOE CTpEMIIE-
HUE YEJIOBEKa TPYAUTHCS M IPUHOCHUTH IOJIB3Y
KOMIIAaHW{, Ha YyBCTBO noyira. OTIHYUTEThHAS
yepTa aJIMUHUCTPATUBHBIX METONOB — 3TO HE
KOCBEHHBIH, a NpsSMON XapakTep BO3JACHCTBUS.
JIBa Ipyrux THII METOIOB, 3KOHOMUYECKUE U CO-
LUAJbHO-IICUXOJIOTUYECKHUE, HAIPOTHUB, HOCAT
KOCBEHHBII XapakTep BO3JEHUCTBUS Ha IEPCOHAIL,
a He NpsSMOM.

Takxke ciegyer OTMETUTh, YTO aAMUHUCTpa-
TUBHBIE METOJbI YIPABJICHUS B OOJbIICH cTere-
HHU, 4€M JIBa JPYI'MX, OCHOBBIBAIOTCS HA Hepap-
XUYECKHUX OTHOLICHHUAX MEXKIY PYKOBOAHUTENEM U
HNOJYMHEHHBIM paOOTHUKOM. BBIAETSIOT deThIpe
OCHOBHBIX aJIMHHUCTPaTHUBHBIX METONOB YIIpPaB-
JICHUS TIEPCOHANIOM: OPTaHU3allMOHHOE BO3JCH-
CTBHE, TUCLHHUILUINHAPHAS OTBETCTBEHHOCTD, Ma-
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TepuaJbHAs OTBETCTBEHHOCTh, aIMHHHUCTPATHB-
Has OTBETCTBEHHOCTh. PaccMOTpUM KaxIblil W3
Hux [14].

OpraHHu3aIOHHOE BO3IEHCTBHE OCHOBAHO Ha
JEHCTBUM BHYTPEHHUX HOPMAaTHUBHBIX JOKYMEH-
TOB, PETYJIHPYIOIIUX JASSATENIbHOCTh IEPCOHANA.
K TakuMm JOKYMEHTaM OTHOCSTCS, Hampumep,
yCTaB OpraHU3alliy, OPraHU3alUOHHAsT CTPYKTY-
pa ¥ TaTHOE PaclUCaHUe, TOKHOCTHBIC MHCT-
PYKIHMH, TpaBWia BHYTPEHHETO pacIopsIKa.
PacniopsimurensHOe BO3/CiiCTBIE HANPABICHO Ha
obecrieueHre COOOACHUSI BHYTPEHHUX HOpMa-
TUBHBIX JIOKyMEHTOB. B pamkax storo merona
PYKOBOJICTBO OpPraHU3alMH HCIIOJB3YeT IMPHKa-
3bl, PacHOPSDKCHUsS, YKa3aHUs, UHCTPYKIUH, KO-
OpAWHALUIO paboT.

Crnenyrommii  aAMUHUCTPATHBHBIA ~ METOJ
yIpaBJIeHHs TEPCOHAIOM 3aKII0YaeTcs B BBEIE-
HUM PYKOBOJCTBOM ITHCIHMIUIMHAPHOW OTBETCT-
BEHHOCTH U B3BICKaHHWI. 3a COBEpIIEHHE JUCIH-
IUTMHAPHOTO IPOCTYIIKA, TO €CTh HEHCIIONHEHUE
WIN HEHAJIeXaIlee HCIIOIHEHHEe pabOTHHKOM
BO3JIOKEHHBIX Ha HETO TPYIOBBIX 00S3aHHOCTEH,
paboTonaTenh UMEET MPaBoO MPUMEHHUTh THCIIHII-
JMHApHOE B3bICKaHMe. [IpyuMepamu Takux B3bI-
CKaHUil SIBJSIFOTCS: 3aMEYaHHe, BHITOBOP, YBOIb-
HEHHUE N0 COOTBETCTBYIOLIMM OCHOBAHHSIM.

MarepunanpHasi OTBETCTBEHHOCTh — aJIMH-
HUCTPATUBHBII METOJ] YIIPaBJICHUS IEPCOHAIOM,
OCHOBaHHBIA Ha 3aKpEIIEHHON B TPYJOBOM JO-
rOBOpE MaTEepPHAIBHON OTBETCTBEHHOCTH PadoT-
HUKa 3a ymepO, NMPUYMHEHHBIH B pe3yibTaTe
BUHOBHOTO IIPOTHBOIPABHOTO AcicTBHs. YacTo
NIPUMEHSAECTCA B IPOU3BOJACTBEHHBIX IIPEAIPU-
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ATHSAX B IENAX CTUMYJHPOBaHHS Oojice Oepex-
HOTO M OCTOPOXKHOTO OTHOIIEHUS PaOOTHHUKOB
C TOBapoM, a TaKkXke ¢ JOKyMEHTaMH. YTpaTa
JOKYMEHTOB TakKKe SIBISIETCS OCHOBaHHEM JUIs
OpUBJIICYECHUSI paOOTHHKA K MaTepUaIbHOH OT-
BETCTBEHHOCTH.

Kpome ToOro, agMMHHMCTPaTHUBHBIH METOJ
yIpaBieHUs TEPCOHAIIOM BKJIIOYaeT B cebs
pacmpeneneHue 005 3aHHOCTEH MEXAY COTPYI-
HUKaM{. YTOPaBISIOIIWNA B KOMIaHUH JOJDKEH
pacupenensaTh U KOOPAMHUPOBATH 3aJadd Ta-
KM 00pa3oM, 4TOOBI JOCTUTaTh HauOOIbIIEH
Pe3yAbTAaTHBHOCTU U B TO K€ BPEMs CHHU3UTH
BEPOSITHOCTh

[locnenguuii  aAMUHUCTPATUBHBIA  METOJ
YIPAaBJICHUS MEPCOHAIOM — aJIMUHUCTPATUBHAS
OTBETCTBEHHOCTh TMPUMEHSETCS B CIy4asx CO-
BEpIIEHUS AJAMHHHCTPATUBHBIX MPaBOHApYIIIe-
Hul, perynmupyeMbix Kogekcom 00 aaMuHHUCTpa-
TUBHBIX TpaBoHapymeHusx. [lpmuem cruemyer
YIOMSHYTH, YTO TIPUBJICUCHHE PaOOTHHUKA K aji-
MHUHHCTPATUBHON OTBETCTBEHHOCTH 3a Hapylle-
HUE TPaBWJI MPEANIPUSTHS, HE BJICYET 3a COOOM
YBOJBHEHHS C paOOTEHI.

PaccMoTpuM, Kak MMEHHO aJMUHHCTPATHUBHBIC
METO/IBI MOT'YT BIIMATH Ha paboTy repconarna. B Tao-
nmre 3 1MoKasaH, KakK MOJIOKUTENBHBIN, TaK U OTPHU-
[IaTeNBHBII BO3MOXKHBIN APQEKT ITHX METOJIOB.

Tabnuua 3. XapaKkTepuCTHKA BIAHSHUS aIMIHUCTPATHBHBIX METOI0B HA 1eATEILHOCTH MEePCOHAIAa

Tlonoosicumenvrvie acnexmol GIUAHUSA

Heeamuenvie acnexkmul 61usHUs

Hanuuune dyeTkoil 1 MOHATHON CUCTEMBI OpPraHU3aluu
paboThI MEpCOHAIA; YeTKasl perilaMeHTAIUs 00s3aHHO-
cTeli paOOTHHUKOB, MPABUIT BHYTPSHHETO PACIIOPsIKa

Bo03MOKHO KCIIOJIB30BAHNE YCTAPEBIIEH OpraHU3alOH-
HOM CTPYKTYpBI

[Tpumenenne cucTeMbl KOHTPOJISI Ka4eCTBA BBITIOTHE-
HUSI pabOTHI HA BCEX YPOBHSIX NMPEITPHUATHS

Hes¢dekriBHOE MCMONB30BaHNE METOIOB MOYKET TTOBJICYb
pacIuIbIBYATBIE M HEUETKUE PACIOPSDKEHHS PYKOBOJICTBA,
YTO OTPHIIATENEHO CKa3bIBACTCS Ha paboTe MepcoHasa

[pu 3¢ pexTnBHOM HCIIONB30BAaHUN METOJOB JTOCTHU-
raercsi OaNaHc MEXAy aJMUHHUCTPATHBHBIMH METO/Ia-
MM HaKa3aHUS U OOLIPEHHS

PyKOBO,I[I/ITeHL MOXKET YpPE3MEPHO HCHOJB30BATh JIUIIb
OIVH U3 a/IMUHHUCTPATHUBHBIX MCTOAOB, CO31aBast ,I[I/IC6a-
JIAaHC MEX Y MMOOIIPEHUEM U HaKa3aHUEM

Ha mpumepe xommanmu Google cHoBa mo-
CMOTPHM, KaK B pPEalTbHOCTH MOTYT MCIIOJIB30-
BaThCsl aIMUHUCTPATUBHBIE METOMBI YIIPABICHUS
nepcoHanoM. beiBmmii PR-meHemkep koMmanuu
Jlacmo Bok roBoput o ToMm, uto B Google y
YOPAaBISIOMMX MEHEIKEPOB HET IPUBBIUYHBIX
CHOcO00B MOOILIPEHHsI ¥ HaKa3aHUs COTPYAHUKOB
(«kHyTa W TpSHUKa»), TaK KaKk OYE€Hb MHOTHE
pelIeHns JOKHBI 10 BHYTPEHHEMY pPacHoOpSAKY
KOMIaHUH TPUHUMATHhCS HE EIUHOIMYHO: KOTO
MIPUHATH Ha paboTy, KOTO YBOJIUTH, KOMY BBITIIa-
TUTh OOHYC, KOTO MOJHSTH IO KaphbepHOU JIECT-
HULIE U Tak janee. Bee aTo penaer rpynna KoJuier
WIN crenuainbHas Komuccus. Takum obpasowm,
B Google He paboTaeT NMpUBBIYHAS CUCTEMA al-
MUHHCTPATUBHBIX METOOB YyIpaBieHus. I nas-
Has 3a7ja4a MEHepKepa 37€Chb COCTOUT HE B IIO-
OLIPEHHSAX U HaKa3aHUAX, a B TOM, YTOOBI mpa-
BUJIBHO KOOPIMHHUPOBATH pabOTy W MOTHUBHPO-
BaTh COTPYAHHUKOB.

3akno4yeHne

DddexktuBHOEC (GYHKIINOHUPOBAHUE OPTaHU-
3alluid BO MHOI'OM 3aBHCHUT OT BbI60pa METOA0B
yHOpaBlieHHsT TepcoHalioM. Benab 3TH  MeTOIBI
NPEACTABIAIOT BO3MOKHOCTU AJISI PYKOBOJCTBA
n00MBaThCSI OT PAaOOTHUKOB BBHIMOJNHEHUS II0-
CTaBJICHHBIX 3a7ady W COJCHCTBUS YyCIEIIHON
peanmzanuu crpaterun npeanpusTus. [lo stoi
MpUYMHE Ba)KHO TOHUMAaTh, KaKUe CYIIECTBYIOT
METOJBI YIIPABIICHUS TEPCOHAIIOM M B KaKHUX
CIIy4asx, C TOMOIIBI0 KaKUX HHCTPYMEHTOB WX
ClIelyeT WCIOJbh30BaTh B JIEATEIBHOCTH TIpel-
npustua. B manHo# pabore ObLIM paccMOTPEHBI
Ppa3In4YHbIC MCTOABI YIIPAaBJICHHA, KOTOPBIC ACIAT
Ha TPH KaTeropuu: 3KOHOMHUYECKHE, aJAMUHHCT-
paTtuBHBIE M COLMAaIbHO-TICHXOoJorudyeckue. Ta-
KO€ JIeJICHHE COOTBETCTBYET PEalbHOW CHTYyalluH
Ha POCCHUIICKOM pBIHKE TPYJa, KaK IMOKa3ail pac-
CMOTpEHHBIE CTaTHCTUYeCKHe naHHble. Kpome
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TOT0, HCCJEIOBaHME I[IOKA3ajo, 4YTO BCE OHHU
UMEIOT pa3inyHble (OPMBI IPUMEHEHHS U MeXa-
HU3MBI JJI pealn3alid, U MOTYT OKa3bIBaTh Kak
MOJIOKUTENBHOE, TaK U HETaTHBHOE BIUSHHE Ha
JIeATEeNbHOCTh Opeanpustus. B yactHoctH, He-
raTuBHbIC 3(PPEKTHI MOSBIAIOTCS B CIy4asX He-
MPaBUJIBHOTO HCIOJb30BaHUSI PYKOBOJIUTEIEM
METO/Ia YIpPAaBICHHA, TNPUYEM HE0O0S3aTeIHHO
HaMEpPEHHOTO.
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Annotation. Digital transformation fundamentally changes the way business works and will work regardless of the industry.
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AHHoTaums. Lindposas TpaHcgopmaLmsa KOpeHHbIM CNocoboM MeHsieT TO, kak paboTaeT n byaeT paboTaTh 6M3HeC BHe 3aBu-
cuMocTn oT oTpacnu. KomnaHuusim cnegyeT yuuTbiBaTb, YTO LIEHHOCTb TEXHOSMOIMMA, B pamkax LudpoBon TpaHcdopmaumm,
3aKnoyaeTcs B CNocobHOCTU paamKanbHO TpaHChOopMMpoBaTh BU3HEC 1 NOMHOCTBI0 U3MEHWUTD UMK 3aMeHUTb Bu3Hec-Moaenb
komnaHun. Ctpartermsa umdpoBor TpaHcdopmauumn AOMmKHa NOCTOSHHO MepecmaTtpyBaTbC U nepepabaTtbiBaTbCs C Y4ETOM
HOBBbIX 3HaHWI U OMbITa, NONYYEHHbIX B XOA4E TEKYLLMX NPOLECCOB.

KnioueBble cnoBa: legalTech, undpoBble TEXHONOMMW, AMMKUTANU3ALUSA, UCKYCCTBEHHBIN UHTENNEKT, GNok4enH, 4yaT-60Thbl,

MallnHHOe 06yquMe

KoncepBatuBHas 1opumuueckas mpodeccus
BCcTynuiaa B ¢asy riay0okod TpaHchopMaiuu, B
KOTOpOW HU(POBBIE TEXHOJOTHH OOEMAIOT aB-
TOMATHU3UPOBATh HE TOJHKO THUIOBBIE W MPOCTHIE
3aJa4d M yCIYT'H, HO ¥ aMOMIIMO3HO MOJHOCTHIO
3aMEHHUTH IOPHCTOB Ha poOOoTOB. Jmmkuranmza-
UL OTPACIH IOPUINIECKUX YCIyT TOPOJIa HO-
ByI0 OM3HEC-IKOCHCTEMY, COCTOAIIYI0 W3 IOpH-
CTOB, TIpeNpUHUMATENEH, HHBECTOPOB, yYUEHBIX
M CIEIUaTUCTOB, COCPEIOTOYCHHBIX Ha TpUMe-
HEHUM HOBBIX TEepPEeOBbIX TEXHOJOTMH IS Tpe-
00pa30BaHUs IOPUINIECKON TIPOPECCHH.

AHanornyHO TepMUHY «umppoBast TpaHC-
(dopmanusy, HET eJUHOTO TOAX0Ja K OoIpesesie-
Huto 3HadyeHus tepmuHa «LegalTech». Cam Tep-
MHH WMeeT HecKoubko 3HaudeHuid. LegalTech
MOJKET OTHOCHTBCS K IOPUAMUYECKUM TEXHOJIOTHU-
SIM, KOTOPBIE CO3JaHbl Pa3IUYHBIMHU TOCTABIIH-

KaMH, 4TOOBI TMPEIOCTAaBUTh IOPHCTaM ¥ FOPHUJIU-
4ecKUM (QupMaM BCIOMOTaTeNbHBIC YCIYTH.
LegalTech tak:ke MokeT 03HA4YaTh KOHIIEHIIHIO
WCTIONIb30BAHMS TEXHOJOTHH JUIA PEIIeHUs Tpa-
BOBBIX IPOOJEM, U B ITOM HCCIIEIOBAHUH MBI
MIpHUIEP)KUBAEMCSl TIOCIIETHETO oOmpejieneHns. B
mupokoM cmbicie, LegalTech — 310 TexHoIMO-
TMA ¥ TpOTrpaMMHOE obOecreueHne, HCIoJb3ye-
Mble B ropuandeckor npodeccuu. LegalTech —
9TO COBOKYITHOCTh FOPHJIUYECKOW W TEXHOJIOTH-
4ecKkoil 0a3bl, KOTOPHIC MO3BOJISIOT aITrOPUTMH-
3WpOBATh MPAaBO U aBTOMATH3UPOBATH MIPOIIECCHI,
BBINOJTHSIEMBIEC FOPHCTAMH.

LegalTech BritouaeT MHCTPYMEHTBI OT HC-
KYCCTBEHHOTO HHTEIUIEKTa, A0 OoJiee MPOCTHIX,
HO COBEpIICHHO HEOOXOIUMBIX, KOTOPBIE IOpH-
CTBl MCHOJB3YIOT JUIA COCTaBIICHUS U XPaHCHHS
JOKYMEHTOB, yd4era palOThl Hal MpOeKTaMHu
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U T.A. 3HAUUTEIBHBI 00BEM pPabOTHI OpHCTA
CBsI3aH ¢ MH(popMaruelr — ee 00pabOTKOH, aHa-
JIUTUKOM, co3manueM. [loaToMy TEXHOJIOTHHU pa-
60Tl ¢ wuH(pOpMaIMElh WMEIT I IOPHCTOB
KJII0YEBOE 3HAUEHUE.

B pamkxax LegalTech BO3MOXHO BBIIETUTH
TPU OCHOBHBIC KaTETOPHU PELICHHIA.

1. Texnonoruu, cnocodcTByIoUIME U(PPOBU-
3allU¥ JAHHBIX.

2. BcnomorarenbHbIe TEXHOJOTHYECKHE pe-
HICHUSL.

3. CymiecTBeHHBIE IOPUINUECKHUE PEIICHHUS.

[epBast kateropust siBisieTcss Hamboiee 00-
el W BKIIOYAaeT COMYyTCTBYIOIIUE TEXHOJIOTHH,
OpHEHTHPOBAaHHbIE Ha OOJEeryeHne Iporecca
mudpoBuzanui. HekoTopble U3 STHX peElIeHUH,
TaKkhe KaKk MHCTPYMEHTHI 00JavyHOTO XpaHEHHS U
pacrmo3HaHUs TEKCTa, OBLIM pa3pabOTaHBl He-
IOPUJMYECKIMH TOCTaBIIUKAMH LUPPOBBIX YC-
JYT ¥ IPUMEHUMBI BO MHOTHX oTpacisax. [pyrue
TEXHOJOTHH OBITM CO3JMaHBI ISl YTIPaBJICHUS
crenn(pUUECKUMH TPOLECCAMU B paMKax HOpH-
ndaeckoit mpodeccun [1, 2].

Ko BTOpO#i KaTteropum OTHOCATCS TEXHOJO-
THH TOAJEPKKH HPOLECCOB M TOBBILICHUS 3(¢-
(hekTUBHOCTH PaOOTHI BEACHUS CyAeOHBIX JEN U
pabotbl O9k-o¢uca. ITH NpoLecCchl BapbUPYIOTCS
OT YIIPaBIICHUS YEIIOBEYECKHMHU pecypcamMu |
B3aUMOOTHOIICHUSMH C KJIMEHTaMH JO BBINOJ-
HEHUsI IPYTUX QYHKINH, B OCHOBHOM CBSI3aHHBIX
C BeJEHHEM OyXraJTepcKoro yuera, BBICTaBlIe-
HUEM CYETOB, BBIIIATOW 3apa0OTHOHM IUIaThl U
BBITIOJTHEHHEM JPYTHX aIMHUHUCTPATHBHBIX 3a71a.

TpeTbst KaTeropusi OKa3bIBaeT CYLIECTBEHHYIO
TIOIEPXKKY MITM BOBCE TIOJTHOCTBIO 3aMEHSIET FOpH-
CTOB B BBINOJIHEHUH OCHOBHOTO IOPUANYECKOTO
(dyHKIIMOHAMA. DTa KaTeTOPHs BKIIFOYAST MTHPOKYIO
NATUTPY PEIICHUH, TAKMX KaK MAalllMHHBIN aHAIIN3
TEKCTa 1 OJIOKIEHH-TEXHOJIOTHH [3, 4].

ConepxaHue 3Toi pabOTBl COCPEIOTOYCHO
TJIaBHBIM 00pa3oM Ha TPeThed KaTeropuu W Ha
TOM, KaK FOPUCTHI MOTJIM OBl MCIIOJIB30BATh MO-
TEHIMATHFHBIC IPEUMYIIIECTBA STUX TEXHOJIOTHH.

Ceronnst peiHOK LegalTech pacter Bo Bcem
MUpPE U OXBaThIBaeT MUPOKUH CreKTp yciyr. He-
KOTOpBIE M3 HHUX MPU3BAHBI MOMOYb IOpHINYE-
CKUM (upMaM NpuoOpecTH OOJbIIe KIWSHTOB.
[pyrue HampaBieHbl Ha yIydlIeHHE pabOTHI C
KJIMEHTaMH, TIoMoras topuctaMm paboraTh Oojee
3¢(}eKTHBHO ¥ OINEpaTUBHO TPEIOCTABIATH
IOPUINYECKUE YCITYTH.
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CymiectByer orpoMHoe kojiuuecTBo Legal-
Tech kommanwuii. Ha caiite Ctandopaa nepeunc-
neHsl 1155 xommaHuii, KOTOpBIE «MEHSIOT TO,
Kak pa0oTaer ropucnpyieHuus». MHBecTHunu B
LegalTech npeumyIiecTBeHHO COCPEJOTOYCHEI B
CUIA c 6onee yem $292 mutn. B 2015 roay. Xpo-
Honormdecku miepBbiM LegalTech pemenuem
MOYKHO CUHTATh CIIPaBOYHO-TpaBOBYyI0 0a3y Lex-
isNexis, ocHoBanHyto B 1977 roay. Ha poccuii-
CKOM pBIHKE CIIPAaBOYHO-IIPABOBbIE CHUCTEMBI
MOSBWIKCH HECKOJIBbKO mo3xe — 1990-wie [5, 6].
CupaBouno-tipaBoBsie cucteMbl CIIA 3a 30 et
CBOETO CYIIECTBOBAHMA W Pa3BUTHS HE OCTHU-
KUMBI 110 YPOBHIO JUTSI POCCHMCKUX. DTO TaKkKe
00yCIIOBIIEHO CIIOKHOCTBIO TPABOBON CHCTEMBI.
OpHako poccuiickue MPOAYKTHl MOTYT KOHKYpH-
pOBaTh C EBPOINEHCKUMH aHaJoraMu 1o (YyHK-
nuoHay [7, 8]. JanpHeiimee pa3BuTre crpaBod-
HO-TIPABOBBbIX CHUCTEM HE B MPEJOCTaBICHUU WH-
(dopMmamy, a B IpeUI0KEHUN pelIeHns Mpooiie-
MbI. B OCHOBE cO31aHUs TaKOro penieHus Haxo-
JSITCS. MAITMHHBIA aHAIU3 U 00paboTKa JTaHHBIX.
[IpopsIBHEIM CEPBUCOM MOKHO Ha3BaTh POCCHI-
ckyto «KaproTeky apOWTpakHBIX Ieim». AHaJo-
THYHBIX PEIICHUH MMOKa HET HUTAE B MHpE.

B 2010-e pemHOK LegalTech pemenuit Ha-
MOJHSIETCSl OOMIIMEM TPEIIOKEHUN M PEelIeHUi
10 MEPE CO3PEBAHUs TEXHOJOTUM TPEThEN IIAT-
(dhopmBI 1 oco3HaHMS OM3HECAa B HEOOXOIMMOCTH
TpaHchopMmupoBaTbeca. Ha ceromusiiHuil aeHb
peiHOK poccuiickux LegalTech mpomykroB Ha-
cunTbiBaeT Oojnee 150 pemenwii. Poccuiickuii
peiHOK LegalTech 3HaumTenpHO yBEnmmuwics 3a
MOCTIEIHNE TOJIbl, OJHAKO TOBOPHUTDH O €r0 COMOC-
TaBUMOCTH C MEXyHApOJHBIM PBHIHKOM, B 4acT-
Hoctu, CIIHA — npexaeBpemerHo. Poccuiickmii
PBIHOK pa3BUBAETCS AMHAMHUYHO, HO IO KOIHNYe-
CTBY pelleHuil cymectBeHHO otcTtaeTr [9, 10].
Hecmotpst Ha TO, 4TO B KIIFOUEBBIX CETMEHTax
LegalTech peiaka yxe ects pabotaromiue mpo-
IOYKTBI, TO-TNIPEKHEMY HET MOJIHOLEHHBIX pellle-
HUH C WCTOJIB30BAHUEM HCKYCCTBEHHOTO WHTEI-
JieKTa. BO3MOXHOW TPUYMHON 3TOro SBISETCA
OTCYTCTBHC TONOOPKHA NaHHBIX I OOydYeHUS
Heipocerell. HambGonpinee xommuectBo Legal-
Tech pemennii moxHo HabmogaTs B CIIA, EB-
poreickuil peIHOK ropasao 6onbiie orcraet. Ta-
KH€ pa3iu4yus BO BHEIPEHUH, IPEICTaBIIACTCS,
00YCJIOBJIEHBI OTYACTH PA3IHYUSIMU B MPAaBOBBIX
cuctemax (obmee mpaBo B CIIIA, KOHTHHEH-
TaJbHOE MpaBo B [ 'epmanum).
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Ho naxe B mpenenax ogHON CTpaHbI IOKa3a-
tenu BHenpeHus LegalTech pemienwii 3nHaun-
TEJIBHO PA3IMYaroTCad MEXAY Pa3lIudHbIMU CyOb-
eKTaMH B IOpUaWYecKkoM OusHec. B pesynbraTe
uccnenoanusi peinka LegalTech 2018, mpose-
nennoro PwC, Infotropic Media u Legal Insight,

HoroeopHan patoTa
[oBepeHHOCTH

PazpaboTka v cornacosaHue JIHA
YnpaeneHwe 3agadamm
MNMpeTeH31oHHO-1CKORAA padoTa
Basa ananwui

TpyAoBeIe OTHOLWEHWA
MeponpuATHA NO FOCKOHTPOMIO
WHTennekTyanbHan cobCTBEHHOCTL

KomnnaeHe

YnpasneHne MMyLLIeCTEOM, ULEH3UK -

3akoHoNpoeKTHas padoTta

Obutn  onpomeHsl 70 KOMIaHWH ¢ pa3ndHON
YHCICHHOCThIO paboTHUKOB. COrjacHO 3TOMY
WCCIIeIOBaHNIO, Hanboyiee aBTOMaTH3NPOBAHHBI-
MH IIPOLIECCAMH B FOPHINYECKON KOMIIAHUU CTa-
Jla JIoroBOpHas paboTa M COTJIacOBaHUE JIOKY-
MeHTOB (puc. 1).

I  79%

61%
43%
36%
36%
36%
25%
18%
18%
18%
11%
7%

Puc. 1. Kakue opuanyeckue npoueccsl aBTOMATU3MPOBAHBI B POCCUHCKHX KOMIAHUAX?

JaHHOe wcCclieoBaHHE CPAaBHUIIO OTBETHI
2017 u 2018 romos. B 2018 roay ropunuuyeckue
KOMITAaHUHM CTPEMATCSl K OOJblIel ymnpaBisieMo-
cTté 0a3pl 3HAHWA, YTO COOTBETCTBYET OOIIEMY
Tpenay unudpoBoii Tpanchopmanuu (puc. 2).

HccnenoBanue Takye BBLICHSIO NPOOJIEMBI
BHeApeHus LegalTech. I npobnemoii GonbinH-
CTBAa KOMIIAHUI BHE 3aBHCUMOCTH OT YHCIJICHHO-
CTH NEPCOHAJAa CTAHOBUTCS OIPAaHUICHHOCTH (U-
HAHCHUPOBAaHHUS M OTCYTCTBHE Y3KOCIECIHAIU3H-
POBaHHBIX peLIeHuil Ha peIHKE (pHC. 3).

B Poccun He Tak MHOTO KpyHHBIX IOpUANYE-
CKMX KOMIAHUH M IOPUIAMYECKHX YIIPAaBIICHUH.
Jnst HeOONBIIUX KOMIAHWK W IOPHUIMICCKUX
¢upm-0ytukoB LegalTech Bumutcs moporum

Y HEHY)KHBIM MPOJYKTOM. HekoTophie KoMITaHUU
XOTeNnH OBl BHEIPHUTh TAaKWE TPOIYKTHI, HO HE
3HAIOT C Jero Havath [11, 12].

KnroueBsiM akTOpOM B HEOOXOIUMOCTH
ABTOMAaTU3UPOBATh IOPUIUYECKYIO JICSITCNb-
HOCTh SIBIII€TCS 00BbeM pabOThl U (PUHAHCHUPO-
BaHHE, MOATOMY Y KpPYIHBIX KOMIIAaHWUH BHE-
npenne LegalTech pemenuit mpoucxoauT ak-
tuBHee. [IuppoBble TEXHOIOTUU TepecTpanBa-
I0T pBIHOK ropuaudeckux yciyr. LegalTech
pelieHusT MOTYT TOMOYb HOPHIUYECKUM (up-
MaM U IOPUIUYECKUM CIyx)0aM BHYTPU opra-
HU3AIHH, HO TOJBKO €CIIM OHU OyayT MOHUMATh
TEXHOJOTUYECKUN TaHAmA(T H TepeonpeneisaT
KJIFOUEBBIC 3JIEMECHTHI OU3HEC-MOJICIICH.,
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MpeTensuonHo-uckoBas patota [ 34 %
Vnpasnerme sapatiami IS 33%
DoeepeHHocTu . 31%
Basa sHaHwiA " 30%
DOorosopHan paGota 7 30%
Meponpuatus no rockonTponie D 16%
2018

Basa sHaHwit D 26%
Ynpaenenue sagaqiamu D 25%
Eg:;ﬁ:gﬂguno-ucnoeaﬂ pabora, _ e,
Horosophan pa6ota D 19%
FOCKOHTPOSL, AOBEPEHHOCTH ] 18%
TpynoBsbie GTHOLLIEHWA, D 18+
ynpagneHve MMmyLecTBom

PaspatoTka w cornacosaHue JIHA ] 15%
Vintennexryansras I 15%
NMuueHsnn D 11%
3aKkoHoNpoeKTHaA patoTa - T %

Puc. 2. Kakue opuanyeckne Npouecchl IJIAHAPYeTCs: ABTOMATH3HPOBAThL B POCCHIICKUX KOMIAHUAX?

B Mnaxupyem npuobpecTw

B Xotum npuobpecTy,
HO OrpaHuyeH GrogxeT

B XoTvM NPUOBPECTH, HO OTPaHNYEHD
npuenedexune BHewHnx IT-npoeaigepos

B XoTuMm NproBPeCcTH, HO HA PBIHKE HET
peLUeHWs, COOTBETCTBYIOLLIErO Halm
TpeboBaHWAM

[0 He nnaHupyem aBTOMATU3UPOBATD

Puc. 3. Kakue nianpl y OpUIdYeCKHX IeMAPTAMEHTOB 10 NpuodpeTennio peuenuii legaltech?
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Xors LegalTech HaumHancs ¢ aBTOMaTrH3a-
IIUU CTaHAAPTHHIX IOPUAMYECKUX 3a/1a4, OH JIBU-
KETCsl K TOAJEepKKe OoJiee Creualn3upOBaH-
HBIX M CJOXHBIX 3a/1a4, BBITIOJIHICMbBIMH HOPH-
cramu. LegalTech taxke ucoan3yeT BO3MOXKHO-
CTH, TpenocTaBisieMbie Big data, momoras ropwu-
CTaM TOJy4YaTh IIEHHYI0 WHpopManus u3 00Jb-
I0ro o0bemMa JaHHbIX.

UToOBI COXpaHHUTH CBOIO JIONIO PHIHKA U MPH-
OBUTBHOCTh IOPUJIMYECKUM KOMIAHUSIM, a FOpH-
JIMUYECKUM CITy’k0aM CBOIO 3HAYUMOCTH ISt OU3-
Heca, He0OXOIMMO TIePEOCMBICITUTh JIBa dJIEMEH-
Ta: TpejyIaraeMple peuMyIecTBa (BKJItoYas yc-
JIYTH YU MOJICNb TOJYYCHHUS JIOXOJIOB) U OIepallu-
OHHYIO MOJeNb (BKJIIOYas CTPYKTYpYy 3afad u
OpPTraHM3alMOHHYIO0 CTPYKTYpPY). BepHbIM perie-
HUEM JIJISl KaXJIOTO 3JIEMEHTa B 3aBUCHUMOCTH OT
BUJIa M OTPacI TpaBa OyAeT TO, KOTOpoe cocpe-
JIOTOYEHO Ha THITOBBIX cuTyanwsix [13, 14].

B Oynymem ropunndeckoMy OH3HECY TOTpe-
OyeTrcs MEHBIIE 00IIEro BCIIOMOTaTEIHFHOTO TIep-
COHajJa, MJIQAIINX IOPUCTOB H CIIEHHAIHNCTOB
mHUpoKoro mpoduiss, u OONbINEe IUTaNTeX-
CICIMATTUCTOB ¥ MEHE/KEPOB NMPOeKTOB. DakTu-
gecku, okono 30—50% 3amaHuid, BRITIOJHIEMBIX
MITJIIIMMU FOpUCTaMu, MoryT pemaTh LegalTech
MPOAYKTHI.

B mocnennue roipl CUIBHO W3MEHHUIICS PhI-
HOK IOPHINYECKHX KOHCYJIbTAlUH, MpPeIoCTaB-
nsemMbIx kKomnanusMm. «Hosast Hopma» xapakre-
pusyercst 0ojiee CHUIBHBIM IICHOBBIM JIaBJICHUCM
(KITHEHTHI JKETaIoT TMOIYYUTh OOJbIee KOJUIe-
CTBO M Ka4eCTBO yCIIyT 32 MEHbBIIUE JICHBTH), -
KOHCTPYKITUEH KOI/Ia-TO OJHOPOJHBIX HOPHIUYC-
CKUX YCJIYT B Pa3jInYHbIC BUBI JACSITCILHOCTH U
pOCT ayTcopcuHra opuandeckux yciyr. Co cTo-
POHBI KIUCHTOB, IOPUIWYECKHE CIYKOBbI CTaIH
Oospiie (CBHIAETENBCTBO YBEIWYCHHUS CIydacB
BHYTPEHHETO TOJIpsiia), a pyKOBOIUTENEH FOpH-
JMUYECKHUX CIIYXO0 COMPOBOXAAIOT Mpodeccuo-
HAJIBHBIC TPEACTABUTENN OU3HEC-TIOAPA3/ICIICHUI
[15, 16].

HudpoBuzanus pUIUIECKUX JaHHBIX MPEJ-
CTaBJIICT COOOM OTHENBHBI MEraTpeHj|, TpaHC-
dhopMupyrommii paboune mporecchl U Ou3Hec-
monemn. OOBEMBl JaHHBIX, HCIONB3YEMBIX B
IOPUIMYECKUX KOHCYJBTAIUSAX, YBEIHYWICS B
reOMETPHUYECKON MPOTPECCHH, YTO HaOJI0JaeTcs
U B JApPYrux oTpaciax. Hampumep, B KpyIHBIX

CyneOHBIX JeNax IOpUCTaM TPHUXOAUTCS Tepe-
CMOTPETh M HWHTEPIPETUPOBATH COTHH THICAY
3JIEKTPOHHBIX MHCEM M JIPYTHX JOKYMEHTOB IS
ycTaHoBkH (hakToB aeia [17, 18].

OmHako HE TaK MHOTO FOPHIAYECKUX (HUPM
ucnons3yer LegalTech nponykrel. Bae 3aBucu-
MOCTH OT MPUYHMH HEXKEJICHHUsS BHEAPSTH TEXHO-
JIOTUH, IOpUINYEecKre (UPMBI, KOTOpPBIE HE FHC-
mone3yioT mpenmymectBa LegalTech , wim He
aJaNTUPYIOTCSI K HOBBIM pealusM, B JIydlIeM
CIy4ae, pHUCKYIOT TMOTEPSITh KOPIIOPATUBHBIX
KIMEHTOB B OTJIMYME OT Oojee AaJbHOBHIHBIX
opuanuecknx ¢upMm. B xymmem, oHHM MoOryT
MOJIHOCTBIO MOTEPTh OM3HEC, TaK Kak OyIyT 3a-
MeHeHHI rocTaBiukamMu LegalTech mpomykToB u
cepBucoB. Hampumep, KpynHbIE OpUIMYECKHE
¢upmbl, B KOTOpoH pabotaer cBbime 100 ropu-
CTOB W KOTOpas 3aHMMAaeTCsl HeCTaHAapTHBIMHU,
CJIO’KHBIMH JI€IaMU BHEIpPSIET IOPUINUECKUE TEX-
HOJIOTHU OBICTpee, YeM HeOoNbIIne IopHanye-
ckre ¢upMbl (YHUBEpcalbHas MPaKTHKa, B KOTO-
poit MeHee 10 rOpHUCTOB 3aHUMAIOTCSI CTaHAApPT-
HBIMH JieflaMK). B eficTBUTEIbHOCTH caMble WH-
HOBallMOHHBIC KPYIHBIC NMPaKTHKH JaXe paspa-
0aTBIBAIOT CBOM COOCTBEHHBIC TEXHOJOT'HMUYECKHE
peLIeHHUs, CO3Aal0T MHKYOaTOpbl MM HHBECTHU-
pytor B LegalTech crapransl. Tem He MmeHee,
OONBIIMHCTBO IOPUANYECKUX (GUPM HE BHEIPSIOT
LegalTech pemenns mo coOCTBEeHHOW HHHITHA-
THBE, CKOpee 3TO MPOIUKTOBAHO KIUEHTaMH,
KOTOpBIE TPeOYIOT MeHee OPOTOCTOSIINE KOH-
CyJIbTalUH.

Beixons 3a mpenenbl IOpUAMYECKHX KOMIIa-
HUHM ¥ IOPUIUYECKUX CITYKO B KOMIaHUIX, MOXK-
HO YBHIETb, YTO OOBIYHBIE TOTPEOUTENH HE
IOPHUCTHI TAKXKe aKTHBHO MOJb3YIOTCS IOpHINYE-
CKUMH TeXHoJIOTHsMH. Bonblioe BHHMaHHE co-
CpPEeI0OTOYEeHO Ha OHJIAWH-yCiIyrax (IIOArOTOBKA
CTaHJAPTHBIX JOTOBOPOB, 3asABJIEHUH, NPOCTHIX
MIpEeTeH3Ul).

HocTtmxenuss B 001aCTH IOPUANIECKAX TEX-
HOJIOTHH YCKOPST MPOLIECC AECTPYKTypU3ALUU U
ayTCOpCUHTa IOpUANYECKO paboTel. HekoTopeie
TEXHUYECKUE PEUCHUS YK€ HalleleHbl Ha Bce 00-
Jiee CIIOKHYIO KOMIUIEKCHYIO paboTy B IENOYKe
CO3JaHUU CTOMMOCTH IOPUANYECKOH paboTshl,
pa3buBasi ee Ha CTaHIAPTHBIC, MMOBTOPSIOLIMECS
3aJayd, KOTOpbIEé MOTYT OBITh OTHAHBI Ha ayT-
copcuHr. Kpome TOro, TexHuueckue peLIeHus,
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KOTOpBIE CIIOCOOCTBYIOT Ooiiee 3(PPEeKTHBHOM
KOMMYHHKAIlMd W COTPYIHUYECTBY B DPEXHUME
OHJIAlH, SBIISIOTCS €IIe OJHHUM JIpaiiBepOM IS
peleHus 3a7a4 IPUAHIECKOro ayTCOPCUHTA, TaK
KaK TIO3BOJISIIOT JIETKO OOMEHHMBATHCS, PENIAKTH-
pOBAaTh U COTJIACOBBIBATHLCS JTIOKYMEHTaM.

LegalTech Oyzner maccoBO BIMATH Ha TO, KaK
paboTatoT ropucThl. HekoTopbie aBTOPHI MPEAIo-
JararoT, YTO FOPUCTHI B 3HAUUTEIILHOW CTEIIEHU U
B JIOJITOCPOYHON MEpPCIEeKTHBE OYyAyT 3aMEeHEHBI
MIEPEIOBEIMI CHCTEMaMH W MEHEee IOpPOTOCTOS-
IMMUA Pa0OTHUKAMHU TIPH MOIJACPKKE TEXHOJO-
U ¥ CTaHIApTHBIX MPOIIECCOB, a JIFOJU CMOTYT
MOJTy4aTh FOPUIUYECKYIO CAMOIMOMOIIbh C MOMO-
b0 OHJIAMH-UHCTPpYMeHTOB. HecomuenHo, Le-
galTech aBTOMaTI3HPYET ¥ ONITUMHU3UPYET PYIHBIC
3a/1a9 TaK, YTOOBI COKPATUTh PabOTY IOPHUCTOB.

MoskeT 11 U B KaKoi CTeNeHH 3a7ada OBITh
aBTOMATHU3UPOBaHA MAIIMHOW 3aBUCHT OT TOTO,
HACKOJIbKO OHa CTPYKTYPHPOBaHA M IOBTOpPSEMa,
U HACKOJIBKO TPEJCKa3yeMbl M YNPaBJISICMbI He-
MIPEBUJCHHBIC CUTYyallUd. 3ajadyu, TpeOyromme
TBOPYECKUI TOMIXOJ U SMOLMOHATBHBIA HWHTEI-
JIEKT TPYIOHO aBTOMAaTH3UpoBaTh. Ha cerommsm-
HUH JEHb HEBO3MOXXHO aBTOMATH3UPOBATh IOPH-
JIMYEecKoe IMUChbMO, pacclie/IoBaHus, OOIICHHE M
KOHCYJIbTHPOBAaHUE KJIMEHTOB, IOJATOTOBKY |
SIBKY B CYJ| U MHOTHUE JIPYT'H€ BUIBI JEATCIbHO-
cti. OJTHAKO CKOPOCTh Pa3BUTUSA M JIOCTIKEHUS
B 00J1aCTH HCKYCCTBEHHOTO MHTEIIEKTa (1anee —
NM) u MammHAOTO OOYYEHHUS MOTYT B CKOPOM
BPEMEHH OCTIOPHUTH TO, YTO Ceiuac mpesrnosara-
€TCSl HEBO3MOYKHBIM K aBTOMaTH3allHH.

B Ommkaiimem OynyieM OpucTaM B KadecT-
BE€ KOHKYPEHTHOT'O MPEHMYIIECTBA HEOOXOAUMO
OyZeT OHSATh TEXHOJOTHH, METOAOJIOTHHA U KOH-
neniyw, gexamue B ocHoBe LegalTech. FOpucter
JIOJDKHBI TTOHMMATh TPENMYIIECTBA W PHUCKH,
a TaKkXKe TO, KaK pa3INJHble TEXHOJIOTHU U MHCT-
PYMEHTHI MOTYT OBITh HCIIOJIB30BaHBI JJIsI 00ec-
MICYCHUS HAMTYUIIIMX PE3yJIbTAaTOB.

McKyCCTBEHHBIN MHTENEKT

B pamkax ganHoro mciepoBanus, nmox Mc-
KyccTBeHHbIM nHTemektoM (MU; anrm. artificial
intelligence, Al) moHMMaeTcs CBOWCTBO HWHTEIN-
JIEKTYaJbHBIX CHCTEM BBHITIONHATH TBOPUYECKHE
(YHKIWH, KOTOpHIE TPAAWIMOHHO CUYHTAIOTCS
MIpeporaTuBOU YeloBeka. ABTOp TepMmuHa, [[>koH
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Makxkapty, onpenenwi MM kak «Hayka U TEXHO-
JIOTHS CO3JIaHUS WMHTEJUICKTYalbHBIX MAIlMH, B
0COOEHHOCTH — WHTEJICKTYAIbHBIX KOMIIBIO-
TEpHBIX TporpamMM. MCKyCcCTBEHHBIH WHTEIEKT
CBsI3aH C 3a/la4yeil MCIIONIb30BaHUS KOMIIBIOTEPOB
JUTA TIOHMMaHUSI PaOOTHI YEIOBEYECKOTO WHTEI-
JIeKTa, HO He OTPaHWYMBAETCSl MCIIOIH30BAHUEM
METOOB, HabI0gacMbIX B Ouojorun». OmHaKo
anroputMel U1 — He eIUHCTBEHHBIH crmocod
MOJIYYUTH PE3YNIbTAT, TOXOKUNA HA NESATEILHOCTD
YeIoBeKa.

Texnonoruss UM umeeT HECKOIBKO OTBETB-
JIeHMH, HanboJiee 3HAYMMBIMH B KOHTEKCTe Le-
galTech siBnsitOTCS MalIMHHOE OOyUYeHHE, TEXHO-
JoTAss 00OpabOTKM E€CTECTBEHHOTO s3bIKa, Ma-
IIMHHBIA MTepeBoJI, KIIacCU(pUKAIUS, KIIacTepru3a-
LM ¥ U3BJICUCHHUE WH(POPMAITHH.

Tepmun MM — coOuparensHOE TMOHATHE.
CyIlIecTBYIOT TOHATHS CHIBHOTO M ci1aboro uc-
KyCCTBEHHOro uHreiekra. W, ucnonab3yemslii
B LegalTech, o6pr4r0 oTHOCHTCS K c1abomy MU.
TexHomorust KakeTcst pasyMHOH, HO y Hee Bce
elle ecTb CTPOro ompeaeicHHble (QYHKUUU U Y
Hee HeT camoco3Hanus. Cnaberii MU cuibHO OT-
nn4daeTcs oT cuibHoro MU, u3BecTHOro Kak 00-
IV UCKYCCTBEHHBIN MHTEIEKT WJIH TITyOOKUH
WN. Cunpnbiii UM GyneTr cOOTBETCTBOBATH HIIH
MPEBOCXOANTD YEJIOBEUECKUH WHTEIJIEKT, KOTO-
pBI  OTIMYAETCS CIIOCOOHOCTBIO PACCYXKAATh,
MIPEJICTaBIATh 3HAHHA, IJIAHUPOBATH, YUHUTHCH,
o0IIaThca Ha €CTECTBEHHOM S3BIKE M MHTETPHUPO-
BaTh BCE 3TH HABBIKM JUIA JOCTIDKEHHS IIEINH.
Bonpoc o toMm, korga mosBuUTcA cuibHbId MU
SIBJIIETCS] OYEHD CIIOPHBIM B HAYYHOM COOOIIIECTRBE.

WNuctpymentsr LegalTech, wucmons3ytomnme
cnabwiii UM, MOTYT «IOHATH» TOJIBKO KOHKpPET-
HYIO TMPOOJIEMHYIO YacCTh, JUISi KOTOPOW OH OBLI
paspaboran. CoBpeMeHHbIe HHCTpYMEeHTHI U He
CIOCOOHBI MUMUTHPOBATh KOTHUTHBHBIE IMPOIIEC-
CBI, TaKH€ KaK JIOTHYECKOE MBIIIJIEHHE, TOHUMa-
HUE, METalo3HaHWE WM KOHTEKCTyallbHOE BOC-
MIPUATHE a0CTPAKTHBIX MOHSITHHA, KOTOPBIC HE0O-
XOJIMMBI JIJISl TIPABOBOT'O MBIIILICHUSI.

Paborta 1opucta mnpeamonaraer 0o0pabOTKY
clIoXHOTO Habopa ()akTOB W OOCTOSTENBCTB C
y4eTOM MPUMEHHMOTO TpaBa U 005A3aTeNbCTB,
MOJATrOTOBKY OOOCHOBAaHHOTO MHEHHS H PEKOMEH-
JAI OTHOCUTENIHHO HAWIY4IIero Kypca JaeicT-
BHI Ha OCHOBE IPEACTABJICHHONH WH(MOPMAIIHH.
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Opucr obnamaer crmocoOHOCTHIO TIOHUMATH Tpe-
IBICTOPHIO W KOHTEKCT COOBITHH, oOjamaer o0-
IIMMH 3HAHUSIMH 00 YCTPOWCTBE MHpa, 3aKOHOB
U UX npuMmeHeHuu. Ha ceroguamnuil aeHb s
KOMIIbIOTEpa BBIITOJIHUTH 3TH 3aJadd HE Tpe.-
CTaBIJIAETCS BO3MOXHBIM. llomHOE KommpoBaHue
IOPUCTa-4eI0BeKa 03HAYaI0 Obl CO3JaHUE TEXHO-
JIOTHH, KOTOpasi MOTJIa Obl TeHEPUPOBATH TBOPUE-
CKY€, MHHOBAIIMOHHBIE HJIEU W PE3yJbTaThbl, WC-
TIOJIB3YSI IPU 3TOM «0a3y JaHHBIX OIBITaY.

MawwnHHoe oby4yeHune

MamunHoe oOyuyenune oTHocutcs k WU u
BKJIIOUACT B ce0sl «KOMITBIOTEpHBIC alTOPUTMEI,
KOTOPBIE HUMEIOT BO3MOXHOCTh «YYHUTHCS» WU
yIIy4IIaTh TPOU3BOJUTENHFHOCTh C TEYCHHUEM
BpEMEHH 10 KaKOW-THOO0 3amade». AJTOPUTMBI
MAaIIMHHOTO OOYYEHWS MPEACKA3bIBAIOT BBIXOJbI
Ha OCHOBE MPEIbIAYIINX IK3EMIUIIPOB OTHOIIE-
HUH MEXIy BXOJSIIMMH JAaHHBIMA W BBIXOJS-
OIMMH. AJITOPUTM MAIIMHHOTO OOYYeHHsI mocTe-
MEHHO YIy4IIaeTcsl 10 Mepe TECTUPOBaHUSA M
KOPPEKTUPOBKH ITPOTHO30B.

OddextuBHocTs UM 1 MamuHHOTO 00ydUe-
HUE 3aBHUCUT OT KOJMYECTBA NaHHBIX, KaK OT
o0BeMa, Tak U OT pa3HOOOpa3us 3HaueHui. Pas-
BUTHE MAaIIMHHOTO O0y4eHHus Obulo o0ecredeHo
3a CYET pacIIUpPEeHHs] BO3MOXKHOCTEH 00pabOTKH
Y TIOBBIMIEHUS AOCTYITHOCTA OOYYaroIIuX MJaH-
Hex (Big data). Big data — 310 orpomHbIit 00b-
€M CTPYKTypHPOBaHHBIX W HECTPYKTypHUpPOBaH-
HBIX JAaHHBIX, KOTOPBI HACTOJIBKO BEJHK, YTO
€ro TPyAHO 00paboTaTh C UCIIOIH30BAHUEM TPAIH-
[MOHHBIX 0a3 JAHHBIX M POrPAMMHBIX METOJIOB.

O¢ddekTHBHOCTh MaIIMHHOTO OOy4YeHHS 3a-
BUCUT OT WM3MEHEHHUS JaHHBIX BO BpPEMEHH —
HOBBIE OOCTOSITENHCTBA, HEYUYTCHHBIE aJTOPHUT-
MoM, OyAyT WM HTHOpUpoBaThcs. Kpome Toro,
psan npobiieM 3(hPEeKTUBHOCTH CBs3aHBI ¢ pabo-
TOW JKCIepTa, a MMEHHO OINMOKa JKcrepra Ha
CTauu OOYUYCHUs HE BBISBISIETCS Ha CTaJuU DKC-
IUTyaTallii, a pacTBOpsieTcss B pes3yibrarax, U
CYOBEKTHBHOCTB 3KCIIEPTa HACIIeTyeTCsT MAIlIMHOM.

HauGonee momynspHBIME MeTOAaMH B 3TOH
00J1acTH SABJISETCS aCCOIMATHBHBIC MpaBmiIa (10-
MOJTHUTENFHBIE YCIIOBHS M MPEJIOKEHNUS), Jepe-
BO pelIeHH (Y4TO BIMAET Ha HCXOJ) U KIIacTepH-
3anus (IOKYMEHTOB M HWHBIX CTPYKTYPHPOBaH-
HBIX CYIIIHOCTEH).

O6paboTka eCcTECTBEHHOIO fA3blka

Hpyroil TexHonoruei, KoTopasi aKTUBHO HC-
nonb3yercst B LegalTech sBnsercs oOpaboTka
ecTeCTBeHHOrO si3bika (masee — NLP). NLP —
3TO COBOKYITHOCTH JIMHTBUCTHKH, CTATUCTHKU U
nH()OPMATHKH, KOTOpask 3aHUMAETCs TpoOIeMaMu
YCTHOTO ¥ MIMChbMEHHOTO €CTECTBEHHOTO S3BIKA.

B nenom, mpumeHeHne oOpabOTKH ecTecT-
BeHHO s3bika U MU B ropuanyeckoii npodeccuu
He fABJIETCS 4YeM-TO HOBBIM. Camble paHHUE CHC-
TEMBI TIOMCKA IOPUANYECKOTO KOHTEHTA B MHTEP-
HeTe mosBUINCHL B 1960-x m 1970-x ropax, a
MIPaBOBbIE JKCIIEPTHBIE CHCTEMBI OBUTH TOpsUeit
Temoit oocyxnernus B 1970-x u 1980-x romgax. Ho
B TOCTIEIHNE HECKOJBKO JIeT HaOMoJaeTcs 3Ha-
YUTETBHBIN BCIJIECK MHTEpeca K 3TOH 00sacTH, B
TOM 4HCIIE, KaK U CJIEZ0BAJIO 0KUIATh, pacTyllee
YHCIIO CTapTaroB, MPETCHIYIOIUX Ha MpPHMEHe-
HUE METOJIOB TITyOOKOro 0O0ydYeHHs] B KOHTEKCTE
KOHKPETHOM IOpUINYECKOU e TEIbHOCTH.

Jpyroi BaxkHOM TEXHOJIOTHEW JJIsi IOPHUCTOB
SIBJISTIOTCSL  TEXHOJIOTUU 00paboTKM ©  aHamu3a
TekcTta. OHAKO Y 3TOM TEXHOJOTHHU CYIIECTBYET
JOCTaTOYHO OOIIMpHast MpobIeMaTHKa.

Bo-miepBBIX, TEKCT Ha €CTECTBEHHOM S3BIKE
HE MIMEeT CTPOTHX NPaBUI U METOAOB K KOAUPO-
BaHWIO WH(opMau. Bo-BTOPBIX, CyIIECTByeT
OTPOMHOE BIIMSHHE YeJIOBEUecKOro (akropa Ha
TEKCTOBYIO MH(POPMAIIUIO, a TAKKE 3aBUCUMOCTh
CyObEKTUBHOTO MTOHUMAHUS CJIOB U MPEI0KEHHS
OT TOJIHOTHI ONMHUCaHuA. B-TpeTbux, cymiecTByeT
TEXHUYeCKasi MmpobjeMa B TOM, YTO BUIMMBIA H
3aKOAMPOBAHHBIX TEKCT MOTYT OTIHYATHCS.

WHTEIeKTyanbHBIA aHATN3 TEKCTOB (aHTIL
text mining) — Hampasneaune B MU, mienpio ko-
TOPOTO SBJSIETCA TONy4YeHHE HHGOpMaluu U3
KOJUIEKIIUI TEKCTOBBIX JIOKyMEHTOB, OCHOBBIBA-
ACh Ha TPUMEHEHHH S(PPEKTUBHBIX B MPaKTHYE-
CKOM IUTaHE METOIOB MAIIMHHOTO OOyYeHUS |
00pabOTKH €CTECTBEHHOTO SI3BbIKA.

Cpemu obOnacteld IOPUAWNYCCKOW TPAKTHKH,
riae MOXXHO npuMeHUTh NLP, MOXHO BBIIEIUTH
AT KJIFOYEBBIX.

1. IIpaBoBO#i aHaNMN3 M HCCIEJOBaHNE — IIO-
WUCK WH(OPMAaIH, OTHOCALICHCS K IMPaBOBOMY
pELICHUIO.

[IpaBoBoi aHanmM3 — 3TO MpPOIECC MOUCKA
nH(pOpMAINK, HEOOXOIUMOU ISl apTyMEeHTaIlluu
MPUHATOTO IOpuAnYecKoro pemeHus. Ha mpak-
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TUKE TIOJ 3TUM TOHUMAETCS IOMCK 3aKOHOJa-
TeNbHOM 0a3bl WK CyleOHOW MPAaKTHKH MO Ka-
KOMY-TTH00 Bompocy. ByMakHble KOAEKCHI, KOM-
MEHTapUU K HUM M KJIACCHKa FOPUANYECKOH -
TepaTyphl IaBHO CTalM yKpalleHHEeM B UHTEpbe-
pe, OyMaKHbIE KHUTH COOMPAIOT MbUIbL M JABHO
OBUIM BBITECHEHBI 3JEKTPOHHBIMH TOUCKOBBIMH
cucreMaMu 1 MexaHu3mamu. [loutu Bce ropunu-
yeckue (UPMBI U MHXAYC-CIIYy>KObI UMEIOT MOJ-
OUCKY Ha OJHY WJIM HECKOJNbKO CIPaBOYHO-
MPaBOBBIX cUCTeM. HecMOTps Ha TO, YTO OCHOB-
HBIE UTPOKH Ha 3TOM PBIHKE OCTAIOTCS HEU3MEH-
HBIMH BOT YX€ JIBa JICCSTUJICTHS, CTANU TOSB-
JSTBCS HOBBIE, KOTOPBIE NpeAyiaraloT yYMHBIE
TEXHOJIOTHHU JUIsl TOBBIMICHUS! TOYHOCTU ITOMCKA.
OueBUAHO, YTO Ka4yeCTBO PE3yJbTATOB IIOMCKA
CYLIECTBEHHO 3aBHUCHUT OT IIOCTaHOBKH NPaBHJIb-
Horo 3ampoca. CaseText, CaseMine u poccuii-
ckuii Caselook mpegoctaBisiroT nHTEpEHCH IS
MOWCKA CBS3aHHBIX MaTepHAOB W CyIeOHOM
npaktuku. Kpome Toro, mHTEepdeiicsl crnpaBoy-
HO-TIPaBOBBIX CHUCTEM, B OCOOCHHOCTH POCCHH-
CKHX, BH3YyaJbHO OCTaJHCh B KoHIE 90-Xx — Ha-
yane 2000-x, a HOBbIE MPOAYKTHI JOCTABJISIOT HE
TOJIBKO 3CTETHYECKOE yIOBOJBLCTBHUE, HO U TTO3BO-
JSIOT JETAM3UPOBATh 3ampoC U YBEITHUCHUS
BEPOSTHOCTH TTOMCKA PEIIEBaHTHON WHPOPMAIIUH.

[IpopsiBHEIM ~ mpoeKTOM  siBIsieTcs  Ross
Intelligence, ucnonw3yrommit IBM  Watson u
vLex g mpoxykTa moJ Ha3BaHHeM Vincent, KO-
TOPBIH TIpemaraeT uHTEpQEHC 3ampocoB Ha ec-
TECTBEHHOM SI3bIKE, KaKk OyJITO «BBI 3aJlacTe BO-
IPOCHI IPYTOMY FOPHCTY».

Kommaann «00IbpII0ONH YETBEPKH» TOXKE pas-
pabaThIBAIOT CBOM COOCTBEHHBIC pEIICHUS Ha
6aze . B utone 2018 roma LexisNexis 3amyc-
tun Lexis Analytics, HHCTpyMEHT MOHCKa IOpHU-
IUYecKoil mH(pOopManuy, KOTOPBIA BKIIOYAET B
cebd WCIONB30BaHWE MAIIMHHOTO OOYYeHHS U
NLP — crapranr Ravel Law. B 1o xe Bpems
Thomson Reuters 3amyctunm WestSearch Plus,
HOBYIO TIOMCKOBYIO CHCTEMY, KOTOpas YTBep-
KJIAeT, YTO HCIOJB3YyEeT caMble MEPEeIOBbIE TeX-
Honoruu NUNA.

2. DNEeKTPOHHBIN MTOMCK — OIPEeNICHUE peie-
BaHTHOCTH JIOKyMEHTOB JIJIsl 3a1poca nH(opmarum.

OneKkTpoHHBIN Touck, win e-Discovery —
3TO Tpoliecc HACHTU(HUKAIMK U cOopa uHDOP-
Malliy, XpaHsIencs: B AJIEKTPOHHOM BHUJIE, KOTO-
pas 3a4acTyro HeoOXoIuMa B paMKax CyAeOHOro
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npoun3BoAcTBa. CTOJIKHYBUIUCH C COTHSIMH THICSY
(aiiioB Ha )KECTKOM JTUCKE, KIFOUEBOW Mmpoliie-
MOW CTaHOBHTCS KJacTepu3anus HHGpopMaImu Ha
peNieBaHTHYI0O M HepeneBaHTHYyIo. Hampumep,
B Clly4ae mHaTeHTHOro cmopa Apple, Samsung
cobpan u obpaboTan okosio 3,6 TepabaiiT JA0Ky-
MeHTOB (mpuMepHO 11 MHWUIMOHOB (Qaiinos).
CroumocTb Takoil 00paboTKH cocTaBuia Oojee
13 MUJITMOHOB OJIAPOB.

Bopsba 3a momo peiHKa BeneTcs BOKPYT OI-
THMU3UPOBAHHBIX METOJOB KIACCHU(DHUKAIMH JI0-
KYMEHTOB TI0 CTETIeHU UX aKTyallbHOCTH U pelie-
BaHTHOCTH. OTOT TIPOLIECC HA3bIBAETCSA IPO-
TpaMMHBIM aCCHCTEHTOM IIOWICKa WM 0030pa
(anrn. technology-assisted review, TAR). Ilep-
BOHAYaJIbHO 3TOT MPOIECC 3aKII0YANCs B TIOUCKE
MO KJTIOYEBBIM CJIOBaM C MOCIEAYIOUIMM PYYHBIM
orbopoMm. Bonee coBpeMeHHBIE aNrOpUTMBI HC-
MOJIE3YIOT MAIIMHHOE OOy4eHHe sl Kiaccudu-
Kalliu JOKYMEHTOM, Ha3bIBa€MOE MPEIUKTHBHOM
KOZMPOBAHHUEM.

3. JloroBopHas paboTa — mpoOBEpKa JOTOBO-
POB Ha KOPPEKTHOCTh M OTCYTCTBHE pHCKOB. Ho-
Bble pa3paldOTKH BKJIIOYAIOT CYACOHO-TPETEH-
3MOHHYIO padoTy.

OObBIYHASA JTEATENBHOCTh IOPUCTOB 3aKIFOYa-
€TCsl B TIPOCMOTpPE TOTOBOPOB, BHECEHWH H3Me-
HEHHH U KOMMEHTApHEB, a TaKKE B KOHCYJIBTH-
POBaHUH KIIMEHTOB 10 BOMPOCAM IOANUCAHUS U
COTJIACOBAHMS JIOTOBOPA HA 0OJee BHITOIHBIX IS
KkimueHTa ycnoBusx. Camu mo cebe OTOBOPHBIE
JOKYMEHTBI MOTYT OBITh JIOCTATOYHO TPOCTHIMHU
Y OY€Hb CJIOKHBIMHU Ha COTHU cTpaHull [19].

Ha ceromusumiHuii neHb aBTOMaTH3AlMs I0-
TOBOPHOI pabOTHI MTO3BOJISIET TPOBEPATH OTHOCH-
TEJNBHO CTaHJAPTH3UPOBAHHBIE U THIIOBBIE JIOTO-
Bopsl. Ilpouecc 3akiovaercst B pa3iokeHUH A0-
TOBOPHOTO JOKYMEHTa Ha OTIEIbHBIE ITOJIOXKE-
HUS, @ 3aTEM OIIEHKY Ka)JIOTO Ha MpeJMET KITto-
4yeBod MH(OpMAIUM, MO0 ISl CPAaBHEHUS C Ka-
KHM-THOO CTaHAapTOM MM D3TajJoHOM. Takas
cucTeMa, HalpuMep, MOXET MpeaynpexaaTb oo
OTCYTCTBHHU TIOJIOKEHHUH MO COONIOJICHHIO 3aKO-
HOJATeNbCTBA B cdepe MPOTUBOIACHCTBUS KOp-
pynuuu uiau 00 OTCYTCTBUM yKa3aHUs IPEIeib-
HOTO TPOILIEHTa OT CYMMBI TIPH KOMIICHCAIIUU
HEYCTOWKH.

4. ABTOMaTu3amms TOKyMEHTOOOOPOTA: CO3-
JIAaHWE CTAaHJIAPTHBIX IOPHINIECKUX JTOKYMEHTOB.
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Mexy cucteMaMH 3JIEKTPOHHOTO JTOKYyMEH-
T000OpOTa M IOPUINIECCKUMH YaT-00TaMu Cyliie-
CTBYET TOHKasl TIpaHb. 3a4acTylO0 pe3yJbTaToM
paboTel yaT-00Ta SABIAETCS TOT WIM MHOW IOpU-
nudyeckui nokyMeHT. C Ipyroil CTOpOHBI, CUCTE-
Ma aBTOMAaTH3alUU JIOKYMEHTO000pOTa HCIIOJb-
3yeT MEXaHWU3M 3allOJIHEHUS MPOOEIOB, KOTOPHII
MO3BOJISIET CO3AaBaTh IOPUIUYECKHE JTOKYMEHTHI
C YYETOM KOHKPETHBIX KPUTEPHEB.

5. IOpuanueckue KOHCYJBTAIMM: HUCIOJIB30-
BaHME MAJIOTOB B (hopMaTe «BOMPOC-OTBET» LIS
NPEeIOCTABICHUS MHANBUIYaJIbHBIX KOHCYIbTALIUH.

B texHonorun NLP cymectByeT 3aBuCH-
MOCTh 3ajad: Oojee CIOXKHBIE 3aJadd HEBO3-
MOJKHO pemuTh 0e3 npocTeix. Hampumep, mamu-
HE TPYAHO OOBSICHUTH COKPAIICHHS B TEKCTE.

Crpaterusi BHEAPEHUST TEXHOIOTUI 0OpaboT-
KM M aHaJIn3a TEKCTa 3aKJII0YaeTcsl B TOM, YTO
TEXHOJOTHs [JOJDKHA HE 3aMelarh OusHec-
IIPOLIECC, a JOIOJHATh €ro U TeCTUPOBATHCS He-
3aBUCHUMO OT OCHOBHOro OmsHec-mpouecca. C
TOYKH 3pEeHHS OOpabOTKHM W aHadn3a BaKHBIM
CTaHOBHTCSl Ka4eCTBO, a HE CKOpPOCTb pPabOTEHI.
Heo0xomumo Takxke mpeaycMOTpETh COBMECTHU-
MOCTb C 0a3oi 3HaHWiA. Pycckuii s3bIK OuYeHB
MHOTOTPaHEH, Ha IEPBBIX 3Talax BHEAPCHUS
TEKCT Ha AaHIJIMHCKOM fA3bIKE OYyIEeT CHJIbHBIM
IPEUMYIIECTBOM.

Bbasa 3HaHuUn — ocHoBa aBTOMAaTU3aLMK

B Bek nH(popManmu BaKHBIM CTAHOBHUTCS Ha-
nuuve Oa3pl 3HaHWK. ba3za 3HaHmii — 0Oa-
3a JaHHBIX, COJIeprKallas MMpaBuiia BHIBOJA W HH-
(hopMaIuio 0 4eIOBEUECKOM OMBITE M 3HAHUAX B
HEKOTOPOH IIPEIMETHOM 00JIacTH.

[IpobnemaTika 6a3pl 3HAHHWH 3aKJIFOYaETCS B
TOM, YTO OonbIIas 4acTh 3HAHUU YXOOiaT BMECTC
¢ yeJioBeKkoM. U »Tu 3HaHUS YXOIAT HE TOJIBKO Ha
MEPHOJ OTITyCKA HOCHUTENIS, HO MCYE3al0T BMECTE
C yXOIOM uYenoBeka u3 kommaHuu. llepemaua
3HaHWH BepOATLHO — 3aTPaTHO IS KOMIIaHUH,
W CYIIECTBYET PHCK, YTO TJIaBHBIA HOCHUTEIh 3HA-
HUH OyIeT BBITOJHATE Tiepeaady 3HaHUH B yIepo
OCHOBHOW pabore. Ilepemaua 3HaHUI MexIy
rpynnaMu BHYTPH KOMIIaHHMHU ele Oojee orpa-
HUYCHA: 3HAHWUS TEPEAArOTCS HCKAKCHHBIMH M
ropa3no pexe. Hamnume 0a3 3HaHWIA KPUTUYHO
JUIS MAallMHHOTO OOYy4YeHHs W TOCIenyrolei
TV DKATATA3AIIH.

s BHeApeHus 6a3bl 3HaHUN HEOOXOIUMO B
MEPBYIO O4Yepeab MHBEHTAPU3UPOBATh, MHIEKCHU-
poBaTh UCTOYHMKM 3HAaHUH, B KOTOPBIE BXOAAT
JOIM, PEECTPhl JTOKYMEHTOB, BHYTPHKOPIOpa-
THUBHBIE TopTanbl. [y aToro mporecca HEoOXo-
IIAM OTBETCTBEHHBIN, KOTOPBIA OBLT OTBETCTBEH-
HBIM 32 KOHTPOJIb OOHOBIIEHUS U MCIIOJIb30BaHUS
0a3pl 3HaHuWi. HauaTh BHeIpeHUE 0a3bl NTaHHBIX
JAydlle ¢ yXe CTPYKTYpPUPOBAHHBIX JAaHHBIX:
CRM, ERP rpynms! nnu otnena.

B muan BHenmpeHuss 0aspl JaHHBIX JIOJDKEH
00s13aTeTbHO BXOJIUTh PEBBI0, KOHTPOJIb U AYIHT.
Hakorutennsie 3HaHUS HEOOXOIMMO TEPHOIIYC-
CKH TIepecMaTpHBaTh, YIAIATh HEaKTyaJbHBIE U
00beIuHATE cxOokue. HeoO0XoaumMo TOoOMIpSThH
o0OMeH cchulkaMu Ha 0a3y 3HaHWH, ymnpekaTrh 3a
MEePEeCchUIKY MaTepuanoB mo moure. YactoTta 00-
HOBJICHUSI JOJDKHA COOTBETCTBOBATh HHTEHCHUB-
HOCTH OHM3HEC-TIPOIECCOB.

Jng moaxitoYeHus] MamuHHOTO OO0yYeHHs
JOJDKHBI OBITh PEajM30BaHbI CIIEAYIONINE Tapa-
METpbI: CTPOTOCThH M MOJHOTa OMHCAaHUMN, CeMaH-
TUYecKas pazMeTKa (IIpHU IepBOHAYalIbHOM MOJ-
XOJIe JIydlle UCToNb30BaTh Wiki-pa3meTky), cBs-
3aHHOCTPH W HAJIM4HE KiaccH(pHUKAIHU.

[Ipumepamu MammMHHOTO OOYYEeHUS Ha OCHO-
Be 0a3bl 3HaHWH sBIAIOTCS 00T DoNotPay ms
ocrapuBaHug MTPadoB 3a MAPKOBKY, a TaKxKe
yar-0or LegalApe Meradona, KoTopblii moj-
Jep>KUBACT JHAJOr HAa OCHOBE BHECEHHOW Oasbl
3HaHUH U MPOJEMOHCTPUPOBAI Ha IOPUINIECKOM
¢dhopyme 2018 rona oTcTanBaHME MO3UINA B CYy/IE.

YaT-60ThbI

Vcenex 4ar-00TOB B TakMX 007aCTIX, Kak
JJICKTPOHHAS KOMMEPIHS, TYTCHIECCTBUA, IaXKe
rOCY/JIapCTBEHHBIC YCIYTM MOXHO OOBSICHUTH
HeCcKONbKUME (hakTopamu. OmHAKO TpEeHMyIIe-
CTBa CO3JaHMsI 4aT-00TOB JIJISl FOPUIUIECKOMN OT-
paciu He Tak oueBUAHBI. FOpumuueckue GpupmbI
Y MHXAyC JIeNapTaMeHTHl He TaK JaBHO 3aHSUUCH
BHEIPECHUEM YaT-00TOB B CBOIO MPAKTHKY, HO
(hakTOPBI, KOTOPBIC NEINAOT FOPUINICCKHAE HYaT-
0OTBI TAKUMU IIECHHBIMH UHCTPYMEHTAMH OTHIOb
He HOBBIE. YaT-00THI MMEIOT BCE MIAHCHI MTPOBEC-
TH PEBOJIIOIHIO B FOPUAMYECKOM MPAKTHKE.

Yar-00TBl MMEIOT OTPOMHBIM TMOTEHIHAN B
topuctpyneHin. OJHAKO OHH MOTYT HCIIOJIB30-
BaThCS HE TOJILKO IJIS OOIIEHHS ¢ KJIMEHTaMH, HO
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Y BHYTPH KOMIAHWU ]ISl aJanTalld HOBBIX pa-
OOTHMKOB M THIIMYHBIX 3allPOCOB BHYTPEHHUX
KITUCHTOB.

CaMmBIM TEPBBIM MOMYJAPHBIM YaT-00TOM
MOkHO Ha3Bath DoNotPay. C Tex mop o0iacTh
NPUMEHEHHUs 4aT-00TOB pacIIUpWIacCh U Temepb
OXBaThIBaeT JUBEPCH(OUIMPOBAHHYIO TPYMITY
00TOB, KOTOpPbIE HCIOJB3YIOT Pa3Hble METOIBI U
COBEPILUEHHO Pa3HbIE LEJEBbIC Ay AUTOPHH.

Ha ceropnsmnunii ness DoNotPay, noxanyii,
caMblii y3HaBaeMbI IOPHIUYECKHNA dYaT-0OT.
Cospmannbrit Ixomya bpaynepom 60T u3Ha4Yab-
HO IIpeAHAa3HayvajIcs Ui IIOMOIIY B OCIIaPUBAaHUH
mTpadoB 3a MapKOBKY, HO C T€X MOp CTall U3Bec-
TEH KaK «IepBEI B MHUpe poOoT-topuct». Yar-
00T MO3BOJISIET OCHOPUTH WITpPadbl 3a NapKOBKY
mo6oro mrata CIIA, a Takxe MOTy4YUTh BO3MeE-
nieHue 3a aBuadmieTsl. Yar-00T 10BONBHO MPOCT
B HMCIIOJIb30BaHUH, M BECh MPOLIECC 3aHUMAET He-
CKOJIBKO MUHYT.

Hns mepeBona 0a3el 3HaHHUK B 4aT-00T HEOO-
xoauma TexHosiorust NLP (anrim. natural language
processing — 00pabOTKa €CTECTBEHHOTO S3bIKA).
3Ta TEXHOJOTHUS MO3BOJSET C TOMOLIBIO KIaCCH-
(uKaIMy TEKCTOB ONPEAETIUTh 0N aHie B KOH-
TEKCT, M3BJICUCHUE CYIIHOCTEH U ONpe/aeieHue
OTHOUIEHUII IIOMOTAalOT OIPEIEIUTh IPEeIMET
oUanora, HaHHbBIE X CTPYKTYPUPOBAHHON
00paboTKH.

B kadectBe pecypcoB Uil IOCTPOEHHsS 4art-
00TOB MOTYT OBITh COOCTBCHHas 0Oa3a 3HAHUM,
cynepkommbioTepsl IBM Watson mimm Wolfram
Alpha, a Tarxke oOiauHble KOHCTPYKTOPBI AJIS
MOCTPOCHUS 4aT-00TOB M UX BHEAPCHUSI.

[Ipu BHeapeHnu yaT-00Ta HEOOXOAMMO TNIPH-
JEp)KUBAThCS OIPEIENICHHBIX CTPaTeTHil U Tak-
TUK. YaT-00T NOJDKEH CYILECTBOBATH Mapajlielib-
HO CYIIECTBYIOIIUM OW3HEC-TIpoIeccaMm, a He Kak
aOCTpaKkTHBIH HWMHDKEBBIH TMpoekT. Yar-06ot
JOJDKEH pearupoBaTh Ha MPOUCXOJSIINE H3Me-
HEHUS: TIOSIBJICHUE HOBOTO JIOKYMEHTa, M3MEHE-
HHE CYIIECTBYIOLIEIO JOKYMEHTa, H3MEHEHHE
3HAUEHUU B CIPABOYHUKE (IIOJDKHOCTH, aJlpec).
Yar-60TBl — 3TO, TOXKATYH, OJTHA W3 HEMHOTHX
TEXHOJIOTHH Ui KOTOPBIX CKOPOCTh BakKHEE Ka-
gecTBa. DTO 0OYCIOBICHO TEM, UTO €CJIH 4aT-00T
He Oyzmer paboraTh OBICTPO, TO HUKTO HE CTaHET
UM I0JIb30BATHCSL.

Yar-00T MOXeT OBITh peain30BaH HE TOJBKO
B BHUJIE 4aTa, HO U B BHUJIC KOMMECHTapHUeEB K TEK-
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CTy BHYTPU IOKYMCHTa WIM B CHUCTEME OJJIEK-
TPOHHOTO JJOKYMEHTO00O0pOTA.

BnokyenH 1 cMapT-KOHTPaKTbI

brokuelH-TeXHOIOrun — IIOCJIEAHSAS TEH-
neniyst LegalTech. Psin ucTouyHMKOB NpU3HAIOT
OJIOKUEHH-TEXHOJIOTUU KaK OJHY U3 BEAYIIUX
TEXHOJIOTUM, KOTOPbIE UMEIOT MEPCIEeKTHUBY MOJ-
HOCTBIO M3MEHHUTh oTpaciu. lloxg TepMuHOM
«OJOKYEH» TIOHUMAaeTCs ACNEeHTPaTN30BaAHHBIN
u(ppoBoil peecTp, KOTOPBIA COBMEIIAET MOIII-
HBbIC KpUNTOrpaUYECKUE alTOPUTMBI C CHCTE-
MOM JEUEHTPaIN30BaHHON KOMITBIOTEPHOMN MOIII-
HOCTH, BepUDUIIUPYIOMICH TPaH3aKIIHHA, KOTOPHIC
3aMMcaHbl B HEM3MEHHOM BHIC B ITyOJUIHOM
U pPOBOM peecTpe, JOCTYITHOM II0 BCEMY MUDY.
Ha mpakTtuke, 610K4eHH MOXKET OBITh HCITOJIB30-
BaH Be3Je, Iie HeoOxoauma BepudUKanus HIU
nmoanuck. CaMplil TVIaBHBIM acleKT OJOKYEHH-
TEXHOJIOTUM HAXOJWUTCS B MPUHLMNAX JICIIEHTpa-
nu3auud U JgoBepus. OyHIaMEHTaJIbHBIM YCIIO-
BHEM IIO00W CHENKW WM TPaH3aKIUHU SBISETCS
nosepue. [Ipyu BCTyIuieHMM B IOTOBOPHBIE OTHO-
MIeHUsI ¢ HE3HAKOMIIeM, He0O0XOJIWMO co31aTh
noBepue. B 0OBIUHBIX CUTyallVsi TapaHTOM J0BE-
pUst  SBISIIOTCA UEHTPAIU30BAHHBIE CHUCTEMBI
Bpoje 0aHKOB, a TaKXKe HaJM4YHUe IMPAaBOBOH cpe-
nel. TexHomorus OJOKYEHH JenaeT IEeHTPaIn30-
BAaHHBIX TOCPEAHUKOB JUIIHUMH, MPEIOCTABISL
nUQpOBOI peecTp, KOTOPHIH BepudUIUpyeT Ka-
XAyIo TpaH3akuuio [20].

brokueitH-TexHONMOTHHM Kak IiaTdopMa To-
3BOJISIET CO3/1aTh MHOXECTBO IH(POBBIX pelile-
Huil. OqHako HanboJiee MHTEPECHBIM BapUAHTOM
KCIIOJIb30BAHUS 3TOM TEXHOJOTHH IS IOPUCTOB,
BEPOSITHO SBJISIFOTCS CMapT-KOHTPakThl. CMapT-
KOHTPAKT — 3TO KOMIIbIOTEpHAs Mporpamma,
CBSI3aHHAS C MCIIOJIHEHHEM 0053aTeIbCTB. Y Hee
nBe (hYHKIMM, CMapT-KOHTPAKT WM HETOCPECT-
BEHHO HCITOJIHSET, TUOO OTCIIC)KUBAHUE HCITOJIHE-
HUe (HapyIIeHUEe) BOJIH, COTTIACOBAHHOH B CJICIIKE.
Hamnpumep, 3akinroyeHre cMapT-KOHTpakTa CTpa-
XOBaHUS TPU HaliMe apeHIOBAaHHOTO aBTOMOOW-
7s1. CMapT-KOHTPAKT OyJeT aBTOMAaTHIECKHA KOp-
PEKTUPOBaTh MPEMUIO 110 MPEeAOoNpeeIeHHbIM
(akTopam pucka (CpemHss CKOPOCTh, CTHUIIb BO-
KIACHUS U T.J.), KOTOPbIe aBTOMAaTHUYECKH H3Me-
PSIOTCs M 00pabaThIBAIOTCS O3 YHacTHsl YeJIOBEKa.
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Brok4elH-TeXHOJOTHH MOTYT TakXe OBITh
HCTIONB30BaHbl AJsl HOTApHAaJbHBIX U PErHCTpa-
LUOHHBIX yCIyr. BrokdeiiH, kak HeneHTpain3o-
BaHHBIM PEECTp, KOTOPHIM HE MOXKET ObITH U3Me-
HEH TPETbUMH JIMLIAMH, MOXET OBITh HCIOJb30-
BaH JUI1 UACHTH(UKAIIIY JOKYMEHTOB.

CTpeMuUTEIbHOE Pa3BUTHE TEXHOJIOTHHA B 00-
macTu oOpabOTKM M aHaimM3a TEeKCTa, HUCKYCCT-
BEHHOI'O HHTEIJIEKTa U HEUPOCETEH B CaMOM
OmkaiiiieM BpeMEHH IO3BOJISIT MPOBECTH LU]-
POBYIO TpaHC(OPMAIMIO PYTHHHBIX MPOLECCOB,
nenast paboTy ObIcTpee, nelieBie U B OOJBIIHH-
CTBE CJIy4aeB KaueCTBEHHEE.

KommanusiM cnenyer y4uThIBaTh, YTO ILIEH-
HOCTh TEXHOJIOTH, B pamMKax IU(GPOBOM TpaHC-
(hopMarum, 3aKIIOYArOTCS B CIIOCOOHOCTH Pajiu-
KaJbHO TPaHC(HOPMUPOBATH OM3HEC U MOTHOCTHIO
M3MEHUTH MJIM 3aMEHUTh OHM3HEC-MOJeNb KOMIIa-
Hud. [loaToMy (oKyc Ha BHEAPEHUU ONpeJesICH-
HOM TEXHOJIOTHH, a He TIepepaboTke Om3Hec-
npolecca HCKJIYaeT BO3MOXHOCTH LM(POBOi
TpaHchopmanuu.
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AHHoTauus. B nccnegosaHum paccmatpuBaeTcs 3Ha4MMOCTb UMMAXa AN KomnaHui. Mpu aTom obocHoBbIBaETCS, novyemy Ha
BO3MOXHOCTb NpuBIiedb HOBbIX KITMEHTOB U NOArOTOBUTH NYJ NMOCTOAHHbIX r|0|<ynaTene17|, [O0roBopuUTbCA O COTpyaHUYEeCTBE C
prﬂHeIZLUI/IMI/I MarasmHamMn u nocrtaswMkamMu, TemM camMbiM CﬂOCOGCTByﬂ POCTy npou3BoacTBa U n0Tpe6neHm1 npoaykuuun,
oKasbiBaeT BMMSHUE MMEHHO CUIbHbBIN U NOMOXUTENbHBLIA UMUAX opraHusauumu. BwmecTte ¢ Tem aKTyalnbHbIM ABNAETCA d)aKT,
410 HR ABNseTcs BaXXHON COCTaBMAOLLEN BCEro npowuecca no co3fgaHuio yCJ'IOBVIVI ONSA pasBUTUS UMUOXKa U3-3a CBOEW rnas-
HOM beHKLlVII/I — rlo,q6opa Kaapos. Kak BbiBOA, onpeaeneHo npuMmeHeHne pasnmnyHbIX MepOl‘IpI/IFITI/IVI, KOTOpPble MOryT oCyLliecT-
BUTb HR-MeHeaxepbl C Lenbio NOBLICUTL PEUTUHT KOMNaHWUK U ee CTaTyC Ha pblHKe.

KnioueBble croBa: MUK KOMNAHWUK, OYHKUMN UMUZXKE, BHELUHWA 1 BHYTPEHHUA UMWUOXK, CBA3b UMMUOXKA U penyTaumu, porb
HR, HR-6peHauHr

B Hacrosiiee BpeMs HaOJIOIaeTCs CTaHOB-
JIeHHe ¥ OypHOE pa3BUTHUE PA3IUYHBIX OpPraHU3a-
uuid. TakoMy pocTy KoJIM4ecTBa KOMITAaHUHM CIO-
COOCTBYIOT TOCYIApCTBEHHBIE IPOTPAMMEI, KO-
TOpBIC YCTAHABJIMBAIOT JJIsl IMPEIIPUHUMATEIICH
MaJIOTO M CpelHero Ou3Heca psAJ IBIOTHBIX Mep,
TaKWX, KaK HaJOTOBBbIE KaHUKYJbI, CHIDKEHHE
HAJIOTOBBIX CTaBOK M TMPOIEHTOB IO KPEIUTY.
OTO NMPUBOAMT K MOIBEMY SKOHOMUKH M COKpa-
IEeHUI0 Yncia 0e3paboTHRIX. BMmecTe ¢ 3THM Ha
pPBIHKE BO3pacTaeT ypOBEHb KOHKypeHmmu. Ilo
JMaHHBIM EJMHOTO TOCYIapCTBEHHOTO peecTpa
IopuandecKux ul, Ha stHBapb 2019 roga B Poc-
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CHH BCEro 3apeructpuponano 114,5 MHUIIMOHOB
kommanuii [1, 2]. IMEHHO MO3TOMY aKTyaJbHO
paccMarpuBaTh OJUH M3 OCHOBHBIX (DakTOpoB
YCHEIIHOTo MpOLBETaHusI OW3HEecCa — HMUIK,
HaJ KOTOPBIM MOCTOSIHHO TPUXOJUTCS PabOTaTh
KaK MapKeToJioraM, pPeKJIaMIIMKaM, TaKk W KO-
maHge HR, 9T00BI KOMITaHHS BBIIEISUIACH CPEIH
OCTaJIbHBIX.

C pa3BuUTHEM PHIHOYHBIX OTHOIIICHUH, HHHOBA-
A B SKOHOMUYECKOH, (prHAHCOBOH, HH(OPMAITH-
OHHOI cepax BCTall BONPOC, KaK CO3/1aBaTh IIO-
JIOXKHUTENBHYIO pemyTanuio ¢upmel. Ha ceromusim-
HUI JIeHb MPOBEICHO MHOXKECTBO HCCIICIOBaHUH
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C LEJbI0 BBIICHUTH, KaKO€ BIMSHHE OKa3bIBaeT
UMUK Ha T€ WIHM UHBIE acleKTHl AesTeIbHOCTH
npennpuatuii. [lepBoe ocHoOBomonararomee Huc-
CIIEJOBaHNE, KOTOPOE PacCMaTPUBAIIO BO3AECHUCT-
BH€ MMHU/DKA NPEANPUSATHS U €r0 PyKOBOAUTEISL
Ha BHEILIHIOK ayIuTOpuIo, posen AliBu Jlu, PR-
MeHemkep Jxona Pokdemnepa. B cBoeli cratbe
«/lexmapamus 0 TpUHIUIAX» OH OMyOJIMKOBAJ
JIOKa3aHHbIE Ha NPAKTUKE pe3yJbTaThl, dYTO
UMUK TIPEANIPUATHA UMEET IPAMOE BIUSHHUE HE
TOJIBKO Ha YCIICIIHOE OCBOEHHE pBIHKA, Iallb-
Heiimee 3¢ ¢eKTUBHOE NPOABIKEHHE, HO M Ha
NPUBJICYCHHE JYUYIIHX KaJpOBBIX PECYPCOB.
CrouT 3aMeTHUTH, YTO A0 CUX IIOP B COBPEMEHHOM
0O0ILECTBE pacIpOCTPAaHEHBl HE BIIOJIHE TOYHBIE
CYXKIEHHA O TOM, KaKOWi KOHKPETHO OTAEN J0J-
JKEH 3aHMMaThCs mMumkeM. Hepenko aTy dacTth
paboThl TPUIHUCHIBAIOT CBSI3U C OOIIECTBEHHO-
CThIO, TaK KakK HX TJIaBHAasd 3ajada COCTOWUT B
(opMHpOBaHMM pEMyTalMM TOBapa W CaMOM
KOMIIAaHWH, B OTJIENBHBIX CIy4asX — PYKOBOJH-
TeJs, YUYPEAUTENs, TPYMIIbl JUL, 00beINHEHHBIX
oOeit nensio. Kpome Toro, 1oBoJIBHO 4acTo Io-
HATHE «AMUIK» CBSI3BIBAIOT C MapKETHHTOBBIMHU
KOMMYHUKAaLMSAMH, IOCKOJIBKY OT UMHJKa TOBa-
POB, yCIyT 3aBHCUT, OyIyT JIU OHH BOCTpeOOBa-
HBI Ha PBIHKE B ITOJIHOM Mepe.

W pelicTBUTENHHO, MMHIX — 3TO COCTaB-
JSIOIIAs YacTh KaK MHapa, Tak 1 MapKETUHTOBBIX
KOMMYHHUKAllU{, 4YTO MOJATBEPKAAIOT 3HAMEHU-
ThIE CNIELUUATHMCTHl B 3TUX oOsacTsax. OgHUM H3
HuX sBigercs Oner Anekcannposnd DeodaHos,
koTopelit B 1974 rony B cBoelt cratbe: «CIIIA:
pexiama M OOIIECTBO» BIEpPBbIE yKa3al CBS3b
MEXTy IMHADKEM U MapKETHHIOM, a TaK)Ke MOKa-
3al, KakKoe CYIECTBEHHOE IICHXOJOTHYECKOe
BJIIMSHHUE OKa3bIBAaCT PEKiamMa Ha HoTpeduresneil.
Ilozgnee moxoxas MbICIb HalLIa OTPAKEHHE B
paborax ®unmuna Kotnepa. Caenys ero «OcHo-
BaM MapKEeTHUHTa», OOJILIIMHCTBO MapKeTOJIOTOB
M0 BCEMY MHPY CTaJHl PaclpOCTPaHATh HACIO0 O
TOM, YTO MMH/DK HYK€H HUMEHHO JUIS JOCTHXKEe-
HUSI KOHKPETHOM KOMMEPYECKOH IIeNih, B MpO-
TUBHOM cJIy4ae oH OecroneseH [3, 4].

S cuuTaro, 9YTO UMHJUK CITY’KUT AJIS CO3aHUs
y ayOuTOpHH TO3UTHUBHOTO MM HETaTHBHOIO
yCTOH4YHMBOTO 00pa3a. [103uTHBHOE OTHOIICHUE K
OpraHM3alliM BBI3BIBAET y JIOJIel B Oymaymiem
JIOBEpHUE, JIOSITBHOCTh, JKEJIaHHE COTPYAHHUYATb.
Kak cnencrBue, 310 c11oco0 MOBBICUTH YPOBEHb
MPECTHKa U aBTOPUTETa BHYTPU OINPEAECICHHOMN

oTpaciu. BoT modyeMy Tak MHOTO BHUMAaHHUS yIe-
JISIETCSI XOPOILIeMY UMHJDKY U €T0 Pa3BUTHIO.

CTouT BBIIETHUTH OCHOBHBIE (DYHKIINH UMHIKA.

T'apmonuzayus ¢ oougecmseom. 'apMOHUIHBIC
OTHOIICHUS C OKPYXaIOUUMH CYObeKTaMu —
OJIMH U3 KJIIOUEBBIX (DAKTOPOB YCIEIIHOIO CTa-
HOBJICHUSI KOMIIAaHUH, 00Jiee MO3UTHBHOTO BOC-
MPHUATHS €€ KaK MOTPeOUTENsIMH, TaK U ITOTEHIIU-
ATBHBIMU COTPYIHUKAMHU.

Vsnasaemocms. KommyHukatuBHas (yHK-
[Ms 3aKII0YaeTcs B TOM, YTO YEIIOBEKY HYXKHO
KaKk MOXHO OBICTpee CUWTHIBATH WH(OPMAIHIO
00 opranm3anuu. OH TOMKEH ee YeTKO WICHTHU-
(UIMpOBaTh CpelM OCTAILHBIX, 3HATh BCE IIO-
CJIeTHUE CBSI3aHHBIE C HEH HOBOCTH.

Hoeanuzayusn. VIcCXoauT U3 TOTO, YTO BBHISBIISA-
€T Te XapaKTepHble OCOOEHHOCTH OpraHU3allWy,
PYKOBOIUTEISI, KOTOpPbIe OyIayT Oosiee mpemnod-
TUTENBHBI B CIOXUBILEHCS KOHKYPEHTHOU cpenie.
Kak mpaBwito, coszmaeTcst oOpa3 st OIaronpusT-
HOT'O BOCIPUATHS 1IEJICBOM ay AUTOPHUEIL.

Cpasnenue u conocmasnerue. 1llupoxo uc-
MOJIB3YEeMBI MEXaHU3M — MPOTHUBOIIOCTABJICHHE
COOCTBEHHOH OpraHW3ali KOHKypeHTaMm. Tewm
CaMbIM MOXXHO BBIJICTUTH CBOIO KOMIIAHHUS TIPU
MOMOIIIM JIEMOHCTPUPOBAHUS €€ JOCTOMHCTB U
MMOTYEPKUBAHNS HEIOCTATKOB y APYTHX [5, 6].

[Mpouecc ¢opmupoBaHus ¥ AaTbHEHIIErO
Pa3BUTHS UMHUKA OPTAaHU3AIMHA MOYKHO YCIIOBHO
pa3OuTh Ha HECKOJIBKO IEPHUONOB, KaKIbIH W3
KOTOPOTO COOTBETCTBYET OIpEACICHHOMY Tie-
pUOJly CTAHOBJIEHUS CaMOW KOMITAHUM:

1. IlogBsnenue. B 3TOT MOMEHT UMUK TOJILKO
HaunMHAeT (DOPMHUPOBATHCS, TIOITOMY €r0 CPaBHH-
BAafOT C MOJIOJION M aMOHWITMO3HOM OpraHu3aIiei;

2. HaganpHBIM TepwoON pa3BUTHA.  371€Ch
WMHUDK HAaYMHAET N1aBaTh «IUIOABD), MPHUBIIEKas
TIePBBIX KIINEHTOB,;

3. Pazsutne. B sTOM mepmoze opraHuzamus
yXKe 3aKpenuja CBOW IO3WIUM M 3aHUMAETCs
BHEJ[pEHUEM MHHOBAIIMOHHBIX TIPOEKTOB C LIEJTHI0
CBOETO PacIIUPEHUs Ha PHIHKE;

4. PeopranuzanuoHasii  mepuog.  OOBIYHO
CBSI3aH C TPEKpaIlIeHHEeM JeATEIbHOCTA KOMIIa-
HUU WIH C €€ TiepepoxkaeHueM [7, 8].

[IpumeuarenbHO, 4TO HanboJee BaKHBIM BU-
JIOM MMUJKa SBISIETCS] OPTaHU3aIlMOHHBIN U Jie-
JIUTCSL OH Ha BHELIHUN U BHYTPEHHUU.

BHemHwmid UMUK — 3TO TO, KaK KOMITAaHUS
BOCIIPUHUMAETCS U3BHE OOIIECTBOM, CPEICTBAMHU
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MacCoBOH WH(OpPMAIUK, TOTPCOUTEIIMH, HH-
BecTopamu. K ero cocTapisSIONIUM OTHOCST (QHIIO-
copuro (MAC0) KOMITAHWHW, WHIAWBHUIYTEHBIA
CTWJIb, BKIFOYAIONIMH BH3YyaJlbHbIE JIEMEHTHI Ta-
KHe, KaK TOPTOBBIM 3HAK, JIOTOTHII, & TaKXe CIIO-
BECHBIC 3JICMEHTBI: Ha3BaHHE OM3HECa, CJIOTaH.

MHaVBMAYaAbHEIA

CTUAb KOMMNaHWMK

BHyTpeHHMII UMUK — 3TO TO, KaK IEepPCO-
HaJI TPEJICTaBIseT CBOIO KOMITAHWIO, 3TO OTHO-
IIeHHs BHYTPH KOJUIEKTHBA M K CaMOW OpraHu3a-
nud. K TmaBHBIM mMOKaszaTensiM BHYTPEHHETO
UMUK TPUYHCISIOT KOPIOPATHBHYIO OJTHKY,
TpaIuIAY, KOPIIOPATUBHYIO KyJIbTYpY U NpaBHIIA,
MpONUCaHHbIE B Y CTaBe.

Penyrauwna
COTPYAHHKOB M
PYKOBOACTBA

A

Obpa3s,
co3aaHHbIA PR
oTgenom

.

Nmupxx

Puc. 1. KomnoHeHThI HMHIKA (COCTABJIEH ABTOPOM)

OcraHoBUMCSl TIOJpoOHEE HAa BHYTPCHHEM
umupke. [lox HUM MOJpa3yMeBalOT HHCTPYMEHT
(hopMupoBaHUS  APYKECTBEHHOH aTMoc(epsl,
KOPIIOPaTUBHOTO AyXa, JOSAIBHOCTH U yIOBIE-
TBOPEHHOCTH COTPYJHHKOB. bBomee Ttoro, mpu
MTOMOILY TIPABUJIBHO BHICTPOEHHOTO BHYTPEHHETO
AMUKA CO3/Ial0TCS TAPMOHHYHBIE CBS3H MEXKIY
NEPCOHAIOM, MPOQPCOI030M H PYKOBOJCTBOM.
Kak crnexctBue, ecnu pabOTHHKaM HHYEro He
MeIIIaeT BBIMIONHATh CBOM OOS3aHHOCTH, YKpETI-
JISIETCS TIOJIOKUTENBHBIA OpeH paboTomarens Ha
PBIHKE TPYZAa, YMEHBIIAIOTCS CIIydau 3a0acTOBOK
1 OCTaHaBJIMBAeTCsS TeKydyka KaapoB. Creunanu-
CTHI, NMPOAHAIM3UPOBAB CTATHCTHKY, BBISCHIIIH,
YTO B TE€X KOMIIAHUSX, /i€ JIOCTATOYHO MHOTO
BHUMAaHUSl YACISIOT BONPOCY BHYTPEHHETO
AMUJKa, TPAKTHYECKH BECh IMEPCOHAN yIOBIE-
TBOPEH CBOMM MECTOM pabOTHI M, KaK MpaBHIIO,
HE BO3MYILIAETCsl 0 TOBOILY CBOEW 3apabOoTHOI
miatel [9, 10]. CoTpynHHKaM Ba)XHO 4yBCTBO-
BaTh MPUYACTHOCTH K JIEIy, TOTa OHHU TOPIATCS

32

MpoIeIaHHOW UMHU PaboTOi B MaHHOW OpraHM3a-
IMA W YJIy4IIalT COOCTBEHHBIC IIOKAa3aTeIu
MPOU3BOANTEIHHOCTH. A B CHTyalliH KpHU3HCa
W, K TIPUMEPY, CYIACOHBIX pa30upaTe-CTB OHH
TOTOBBI OTCTaMBAaTh MHTCPECHI MPECAIIPUATUA, OP-
TaHU30BBIBas BCE BO3MOXKHBIC JIEMOHCTpPAIUU U
MUTHHTH B TIOJJIEPIKKY CBOETO paboTomaTes.
IMpu cozmaHuu BHYTPEHHETO UMHKa OOJIb-
oe 3HAYCHHWE OTBOJAUTCS  PYKOBOJUTEIIIO,
UMUK M aBTOPUTET KOTOPOTO HE JOJKHBI BBI-
3bIBaTh COMHEHHA. llepcoHan MOMmKeH OTHOCHTH-
Cd K YIPaBIIOUIEMY KaK K MYyJIpOMY JHUIEPY,
3HAIOMIEMY TOJIK B JEJE, YBEPCHHO BEAyIIEMY
OpraHM3alHI0 K PA3BUTHIO (2 HE CTarHaI[UH WU
JlaXKe JIerpajallii) U BCKO KOMaHIy K IPOIBETa-
HUIO M K TOMY € ISHSIIEMY BKJIaJ KaXJ0ro pa-
OOTHHKa B HWCIOJHEHWH TOCTaBJICHHBIX 3ajad.
Kpome Toro, HEe BTOpOCTENIEHHYIO POJb HTpAET,
WCIIONHSET T PYKOBOIMUTEIh CBOU 00S3aTENbCT-
Ba WM HET. B kadecTBe spKOTro mpuMepa MOKHO
MIPUBECTH M3BECTHYIO JINYHOCTH, IEPBOTO JIOJLIA-
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poBoro Muumapzaepa Jxona Poxdemnepa. On-
HUM U3 COCTAaBJSIIOIIUX €ro yclexa CTallo yMe-
HUE 3aMOTHBHPOBATH COTPYAHUKOB, CKOOPJAUHU-
pOBaTh UX NEHCTBUS, MOCTPOUTH MPOIECC TAKUM
crocoOoM, 4TOOBI KaJpaM HE COCTaBislia TPyJa
00OMEHUBATHCSI 3HAHUSMU W HAKOIIJICHHBIM OIIbI-
ToM. B Hamm gHU TTOMOOHBIA MPUHIIUAIT WCTIOIh-
3YIOT JIy4IIUE MEXKIyHApOIHbIe KoMmanuu. Ero
CTHIIb YTPaBJICHUS HE OBbLI NECHOTUYHBIM, Kak
cuntanu Hexkotopble. O HEM TOBOPHIHU CIexyIo-
mee: «[OH] ObUI HE AMKTATOPOM KOMIIAHWH, a
MPOCTO TEPBBIA CPEAU PABHBIX B IPABICHUN
[11]. Pokdennep BRIMOTHSII CBOM 0053aTEIbCTBA:
He 3a0BIBaJl BBITUIAYMBATH )KaJIOBAHbE W BBICOKHE
npemuu. [Ipu oOmEeHNN ¢ KOJJICKTUBOM OH BCe-
r1a yHnoTpeOssil «MbD» BMECTO «sI», a peIIeHus
crapalics IPUHAMATh, TOJEKO €CITi OBLIIO o0IIee
coriacue.

To, Kak opraHuzanus BO IJIaB€ C PYKOBOJIHU-
TEJIeM OTHOCUTCS K CBOUM 0053aTENbCTBAM,
00eIaHusIM U WX BEITIOJHEHUIO, IEMOHCTPHUPYET
CTEIIEHb €¢ OTBETCTBEHHOCTH W YPOBEHH yBa)Ke-
HUS K CBOMM pPa0OTHWKaM, KJIWEHTaMm, MapTHe-
pam. U3 »TOro ckiaapiBaeTCs TAaKOM Ba)KHBIN
3JIEeMEHT UMHJDKA Kak penmyrtanus. Hemwss npen-
CTaBUTh KOMIIAHHIO, Y KOTOPOH ObLia Obl mioxas
penyTaius U B TO K& BpeMs XOPOIIHiA UMUK (H
HaoOopot). CrefoBarenbHO, JaHHBIE OpraHU3a-
[IMOHHBIC KATETOPUU UMEIOT MTPOYHYIO CBS3b.

Ha penyramnuio m UMUK KOMIIAHUW BIHSET
MoI0OpaHHBIA MEePCOHAN, €ro KOMIIETEHTHOCTb.
3a 310 oTBevaet komanaa HR, koropast BHeapseT
MEePCOHAT-OPUCHTUPOBAHHBIC TEXHOJIOTUH U BBI-
cTpauBaeT 3¢ ¢exTuBHbI OpenauHr (popmupo-
BaHWE W YIIydIlIEeHUE MMHUKAa OpraHU3alud Ha
peiHKe Tpyna). Ilo MHeHHMIO OOJBIIMHCTBA CO-
BPEMEHHBIX JKCIIEPTOB B OOJACTH YIpPaBICHUS
YeIIOBEYECKUMH pPecypcaMy, HMEHHO INTaT Co-
TPYAHUKOB SIBJISIETCSI TIPOBOJSAIINM 3BEHOM B JI0-
HECCHUU LIEHHOCTeW OpeHa 1o notpedurens [12].

C deMm cBsi3aHa BO3pOCIIAsl TMOMYJSIPHOCTH
npuriamars B KoMmnaHuu crneunuanuctos HR u
HCIIONIB30BaTh TporpamMmel HR-Openaunra? He-
COMHEHHO, CTOUT OTMETHUTH, YTO 3amajHble (up-
MBI JIaBHO HaYYWJIUCh TPaMOTHO IPUMEHSTh BCE
TOHKOCTU METOJIUK YIIPaBIECHHUS YEIIOBEUESCKUMU
pecypcamu. Tak, Kk mpumepy, kommanuss Micro-
soft mociie Toro, kak ee Bosrnasui Cates Hagen-
nma B 2014 rony, monyumna 6onee 90% monoxu-
TENBHBIX OIEHOK Ha PEKPYTWHTOBOM TMoOpTale
Glassdoor. D10 TOBOPHT O TOM, YTO COTPYIHHUKH

JIOBOJIBHBI CBOMM MECTOM paboThI, a 3HauuT HR-
MEHE/DKMEHT CHpPaBIISeTCS CO CBOUMHU O0sI3aHHO-
ctamu. Ha ocHoBe mamnpix Business Insider
MOXHO cJienaTh BbiBOA, 4To HR mopnmepkuBaer
TaKOW TOJIOKUTENBHBI WMHUK KOMIIAHWU TIPU
MOMOIIM CUCTEMBI OOHYCOB, pa3HOOOpa3us B pa-
0ote (TO3BOJISICTCS TEPEXOAMTh M3 OJHON KO-
MaHJIIBI B JPYTYIO0, BCICACTBHE YETO CHIDKACTCS
JKECTKOE COTEPHHYECTBO MEXAY KOMaHIaMH M
YMEHBIAETCS yPOBEHb CTpecca) W H30aBJICHUS
OT CHUCTEMBI MIOCTOSIHHBIX OTYETOB O paboTe, Ko-
TOpasi TOJBKO 3aMeisa mpouecc. B otnuuune ot
3amaJHbIX KOMIIAHWHM, TMpaKTUKa pealu3aluu
poccmiickoro HR-OpenmuHra mOKa BBEIXOIUT
0o0JIblllc HA UHTYMTUBHOM YPOBHE, HO YK€ C YeT-
KOH CHCTEMaTHYHOCTBIO H ONPEeIEHHOCTHIO.
CHavyana Ha TPEUMYIIECTBO HWCIOIH30BAHHS
JTAHHOTO HArpaBleHHs OOpaTHII BHUMAHUE Py-
KOBOJIUTENH CPEIHEro OM3Heca, HO Ha CEroJIHSII-
HUM JIEHb 3TO CTajo0 MPEpPOTraTHUBON KPYIHOTO
ousneca [13, 14]. Utak, K rIaBHBIM MPEATIOCHLI-
kaM momyssipHocti HR-OpennnHra oTHOCST, BO-
MepBBIX, TpeoOpa3oBaHWE pHIHKA Tpylda Wu3
«pBIHKA paboTomaTeliell» B «PBHIHOK pabOTHHU-
KOB», TO €CTh Telepb MMEHHO Tiepe]] BRICOKOKBA-
TUQPUIMPOBAHHBIME COTPYJHUKAMH CTOUT BBI-
00p, B KaKyl OpPraHU3AIUIO JIyUIIe/ TIPECTHKHEES
YCTPOUTKCS, TOT/Ia Kak Tepe]] padoTomaTelsiMu
CTOUT BO3MOKHOCTH TTOOOPOTHCS 32 HACTOSITUX
MpodecCHOHANIOB B CBOeM jeie. Bo-BTOpBIX, B
CBSI3U C KECTKOW KOHKYypEHIel M Oopr0oil 3a
COTPYAHUKOB, OPTaHH3ALUSAM HEOOXOIUMO pa3pa-
0aThIBaTh HOBBIE CITOCOOBI MPUBIICUYCHUS U YJep-
sKaHusl pabotHUkoB. s storo HR-menemxepsl
WIYT pa3IndHbIC, COBEPIICHHO HOBBIC TOIXOIBI
IUISL yrpaBieHus kaapamu. OTIaenpbHOe BHUMAHNE
aKIEHTUpYyeTcs Ha oOpa3e KOMITAaHWU Kak pado-
TO/ATeNs, BCIEACTBHE Yero BO3HUKAET OCTpas
MOTPeOHOCTH CAeNaTh TakK, YTOObI paboTa B KOH-
KpETHOI OpraHu3aluy CUUTANACh MPEUMYLIECT-
BOM HJIM )K€ IOCTOSTHHEM ATOTO YeIIOBEKa, YeM
craia OBl MPUBIIEKATEILHON W IS IPYTHUX IIO-
TCHIIUATLHBIX COTPYIHUKOB. B-TpeThux, B mpak-
THKE MOTHBHPOBATHh MEPCOHAT MPOM3OILUIA H3-
MeHeHHs. B COBpPEeMEHHBIX YCIOBHAX Ba)KHO
MPHUBIIEKATh W CTHUMYJIHPOBATh TOT KaJPOBBIN
COCTaB, KOTOPBIH yMeeT ObICTPO MepecTpanBaTh-
Cs ¥ aJalTHPOBATHCS K HOBBIM peajusiM.
K ¢ynxnusm HR-OpennuHra MoXHO OTHECTH:
* BBIBICHUE CTWIA JKU3HH COTPYIHUKOB
U YCTaHOBJICHHE OIPEJIEIICHHBIX CHCTEM,
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MPaKTUK, CTPATETHH, KOTOpPBIE OTPaXKaroT
W3MEHEHHUs WX IMOTPeOHOCTE B TEUYCHHE
BCET0 Mepro/ia padoTHl B KOMIIAHHH;

* YCTaHOBIICHHE BO3MOXKHOCTEH JJIsI KOMMY-
HUKAIUM MEXJy HAaHATBIMA M TOTCHIIH-
aNBHBIMH PaOOTHHKAMU,

* TPOBEICHHE MEPONPHUATHI 110 YIyUIICHUIO
MOJIOKUTENFHOTO MIMHJ[Ka Kak paboToma-
TEJsl, TAK ¥ OPTraHU3aIMH B I[EJIOM;

* KOHTPOJb 32 3(PQEKTUBHOCTHIO MPOBEIE-
HUS TaHHBIX MEPOTIPUATHIA.

Jiis peanmzanuy KakJIOTo IyHKTa JAerapTra-
MeHT HR momken obnagath 4eTHIpEMS HHCTPY-
MEHTaMH TaKUMH, KaK KOMMYHUKAIHsI, JTHEPCT-
B0, 00ydeHue, ucronHerune. Kpome toro, Hu o1
Ha U3 3TUX (YHKIHMHA HE MOXET OBbITh BBEJCHA B
JeiiCTBUE, €CIM HEU3BECTHA LeNieBasi ayAuTOPHsI
HR-0penannra. /lns moboro mpodeccnonana B
CBOCH 00JacTH MpU YCTPOHCTBE Ha PabOTy Bak-
HBI HE TOJIBKO KOJMYECTBEHHBIE XapaKTEPHCTHKH
(pazMep 3apabOTHOI MIATHL; BpEMs, 3aTpadeHHOE
Ha TIOE3JKy 10 pPaboThl), HO M Ka4eCTBCHHBIC
(YpoBeHb CHMIATHHM K OpraHHM3aluH, padoToja-
TeNo; penyTranus kommaHuu). Ecnu xonmyecrt-
BEHHBIE MoKasarenn komanaa HR m3mennts He B
CHJIaX, TO YCOBEPIICHCTBOBATh KaueCTBEHHbIE,
TEM CaMbIM YJIYyYIIUB UMHK KOMIIAHUU, — €€
npsiMble 00si3aHHOCTH. Clenatbh 3TO OHa MOXKET
IMyTeM WHTETPUPOBAHUS TEPCOHAI-OPUEHTHPO-
BaHHBIX TEXHOJIOTUH, IO/ 3THM TOJpa3yMeBaeTCs
cleayomee:

1. Pabota Ham KOpPHOpPATHBHON KYyJIbTYpPOM
KOMITAaHUU U IIEHHOCTSMH OpeH/Ia uyepe3

* Oecenpl C MEPCOHAIOM C LIETBIO OMIpere-
JIUTh UX MHEHHE 1O TOBOJY TOTO, KaKk pas-
BHBAeTCsl KOPIIOpAaTUBHAS KYJIbTypa M Kak
OHa B3aWMOCBSI3aHa C OCHOBHBIMH II€HHO-
cTsIMU OpeHpa;

* Oecellbl C HOBBIMU COTPYAHUKAMH C LIENBIO
Y3HaTh WX OOBEKTUBHYIO TOYKY 3pPEHUS U
TIONTYYUTh «CBEXHE» HIIEH;

* pekpyTHHT (IToadop TMepcoHaja, MOIXOsI-
IIeT0 KOPIOPAaTUBHOM KyJIbTYpeE);

* ucnonb3oBanue BausHusA CMU u ux mpo-
narasiy;

* NPOBE/ICHHE CIICUATBEHBIX KOPIOPAaTHBHBIX
MEpONPUATHI JIIS  COTPYAHHKOB, YTOOBI
MOAJEPKUBATh OIaronpuaTHyIo arMochepy
B KOJIJICKTHBE;

* oOyueHHe KaJpOoB IJIs MMOBBIIIEHHS YPOBHS
UX KOMIICTCHIIMM M CO3/IaHHs y HUX OIpe-
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JieneHHoro obpasza 00 opraHuzanuu Io-
CPEICTBOM HACTaBHHYECTBA, BHYTPEHHETO
KOYYHMHTa, KOPHOPATUBHBIX IIEHTPOB, KO,

* TIOJTrOTOBKY 00pasa «UAeabHOTO COTPY-
HHUKa»;

® yacrtoe YOOMHMHAHUE MW HMCIOJL30BAHUC
CHUMBOJIMKH, TOPrOBOIO 3HAaKa, CJOraHa,
AMOJIEMBI ISl aCCOLMAIUN BBHICTPOSHHOTO
AMHJDKA C caMoi koMmtanuei [15, 16].

2. Baenpenue nHHOBaIuii B OpeHa. JTo 3Ha-
YUT TeHEpUPOBaHUE WHHOBAIIMOHHBIX OW3HEC-
uaed W TOCIeAyIomas UX peanu3anusi Ipu To-
MOIIH MOJATOTOBKH IIEpPCOHaNa K paboTe ¢ HOBBI-
MU TEXHOJIOTHSIMH M METOJIWKAaMH, CO3JIaHUS ycC-
JIOBUH AJIS1 TBOPUYECKON aKTUBHOCTH, HOBBILICHUE
3aMHTEPECOBAaHHOCTH B TpOIECCE IMOCPEACTBOM
MaTepuajIbHOI0 CTUMYJIMPOBAHMA.

YroObl MOHUMATh, KaK JaHHBIE MEPONPHUSITUS
BIMAIOT HA UMUK OpraHu3auud (ecTb OT HUX
JOJDKHBIN dQQEKT WM HeT) U ee KOHKYPEHTO-
CIOCOOHOCTh Ha PBIHKE, HEOOXOIUMO MPOBOJUTH
OLICHKY MMUJKA, KAK MUHUMYM, 1 pa3 B 1oa u mo
OOJIBIIIMHCTBY KpUTEpUEB. BHYTpEeHHUI WUMHIDK
OLICHMUBAIOT COTPYAHHWKH, KOTOPBIM IIp€ajiararoT
OTBCTUTH Ha BOIIPOCHI U IOCTABUTH GaHJ'H)I. Kaxk
IMpaBUJIO, B TaKUX CICHHUAJIbHBIX OIIPOCHBLIX JIMC-
TaX MPOCAT OLEHHUTH CBOIO YIOBIETBOPEHHOCTb.

A.3apaboTHOI MIaToM.

B. mooupenusamu (mpemMusiMi, Haio0aBKaMu ).

C.BO3MOXHOCTBIO TIOCTPOCHUS KaphepHOTO
pocra.

D.BHYTpEHHUM KOY4YHHIOM.

E. moMompo B penieHWd CONMAIbHBIX (Ha-
TIpUMED, KUTHIIHBIX ) TTPOOIIEM.

F. kopriopaTuBHOMN KyJIbTYpOil.

G.apyroe.

[locne cbopa naHHBIX B COOTBETCTBHH C BBI-
CTaBIIEHHBIMU Oaytamu (0T «1» — COBEpIIEHHO
He ynoBieTBopeH A0 «10» — MOTHOCTBIO YA0B-
JIETBOPEH) CTPOUTCS TpaduK, IMOKA3BIBAIOIINN
YPOBEHb YJIOBIETBOPEHHOCTH YCJIOBUSIMU Pabo-
THI. JIJ'IS[ HariisiIHOCTU TIOKa3aHbI PE3YJIBTATBI
ompoca crpourtensHoi kommaanun OO0 «KameH-
HBII TOPO» (BBIIIE 7 OIEHKH HE MPOCTABIISIINCH)
[17, 18].

Kak pesymsrar cubHOro HR-OpeHna n moso-
KHUTEITBHOTO UMHUIKa KOMIAHUU OyIyT CHIDKEHBI
3aTpaThl Ha aJanTauio U 0o0ydeHne HOBOTO Iep-
COHaJa, CTOMMOCTh U CPOKH IOJI00pa COTPYIHH-
KOB, YMEHBIIIEHA TEKy4ecTh KaJpoB, oOecriedeHa
JTOTITOCPOYHAS JIOSITBHOCTH PA0OOTHHUKOB.
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OueHKa yA0BAeTBOPEHHOCTH COTPYAHWUKOB
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I'paduk 1. Ouenka yaoB/IeTBOPEHHOCTH COTPY/IHUKOB
(cocTaBiieH aBTOPOM MO JAHHBIM 3KCHEePTHHIX oueHok http://hrdocs.ru)

Hcxonst w3 Bcero BBIIENEPEUUCIEHHOTO,
MOJKHO CJIeNaTh BBIBOJ, YTO UMUAXK — OAMH U3
CaMbIX B)KHBIX OJJIEMEHTOB JUIsl YCTOMYHMBOU
MPOTPECCUBHONM pabOTHI JIFOOOH OpraHU3aINH,
MOCKOJIbKY OT HETO HAIMpSIMYyIO 3aBHCHT IOITy-
JSIPHOCTh KOMITAHUU Ha phIHKE TpyAda [19]. bonee
TOr0, MOJIOKUTENBHBIA UMUK CUHUTAETCAd MOIL-
HEHIIMM KOHKYPEHTHBIM IPEHMYIIECTBOM. 3a
(opMupoBaHHEM W pa3BUTHEM BHYTPEHHETO
HMHJDKA caeaut aenapraMeHT HR, kotopslil npu
nomonty HR-OpeHanHra nos3BojsieT ycoBepIIeH-
CTBOBaTb OTOOpP B OpPraHM3alUI0 HOBBIX KaJpOB,
YIyYIIUTh KOPHOPATUBHYIO KYJNbTYypy M TIOBBI-
CHUTbH [IPOM3BOJUTEIHHOCTE TPY/IA.
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Annotation. In this article the land relationships in the contemporary Russia are considered from the point of view of a produc-
tion company in Krasnodar region of Russia, which acquired the leasing rights for a land plot from a municipal authority and
was deprived of these rights due to the Russian Land Registry and Court system drawbacks. Firstly, the analysis of the rights
and responsibilities given to landlords and tenants by Russian law is done in comparison with the actual process of applying for
the lease. Secondly, the risks of the third-party claims not eliminated by the state registration of the lease are considered. Then
the drawbacks of Russian laws and Russian court system are examined on the example of the litigation between the company
and the municipal authority, given the support of the professional bodies, the mass media and the higher levels of the State
power. Finally, it is shown how the victory in terms of law and justice appeared to be the defeat in terms of business for the
company, and how it affected the business climate in Russia. Some solutions for the Land Registry improvement, increase of
local authorities» responsibility and legal proceedings acceleration in Russia are suggested.
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of Appeal

AHHOTaumsA. B faHHOW cTaTbe 3eMernbHble OTHOLLEHUSI B COBPeMeHHON Poccun paccmaTpuBaloTCsi C TOUKM 3peHWst Npon3Boa-
CTBEHHON KoMnaHun KpacHogapckoro kpasi, koTopasi npuobpena npaea apeHabl 3eMenbHOro y4acTka y MyHULMNansHoro op-
raHa u 6bina nueHa 3TMX NpaB U3-3a HECOBEPLUEHCTBA KafacTpoBOro yyeta v cyaebHon cuctembl. B ctatbe cHavana npo-
Be[eH aHanu3 npae 1 06s13aHHOCTeN, Bo3naraeMbix Ha apeHgodartener n apeHaaTopoB No POCCUMACKOMY 3aKOHOAATENbCTBY,
B CpaBHeHUM C PaKTU4YECKMM MPOLIECCOM NOAAYM 3asBKM Ha apeHay. 3aTemM pacCMOTPEHbl PUCKM CTOPOHHUX NPETEH3UN, He
YCTPaHeHHbIX NyTeM rocyapCTBEHHOW pernctpauuv apeHapl. [lanee HegocTaTkv pOCCUACKOTO 3aKOHOAATeNbCTBa U cyaebHowm
CUCTEMbl aHanu3upylTca Ha npumepe cyaebHoro pasbupaTenscrtea Mexay KOMNaHuen M MyHUuMnNanbHbLIMU BRAcTAMU Npu
noaaepke npodpeccrmoHasnbHbIX OpraHoB, CPEACTB MAacCOBOW MHPOPMAaLMK M BbICLUMX YPOBHEN roCyAapCTBEHHOW BMacTu.
HakoHeL, nokasaHo, kak nobega ¢ TOYKM 3peHMs 3aKOHa W CMPaBEANMBOCTM OKa3anach NMOpPaXeHneM C TOYKM 3peHns busHeca
AN KOMNaHWK, U KaKk 3TO NOBIMSNO Ha AenoBoW knnmaT B Poccuu. MpegnaratoTca HeKoTopble peLleHns Ans ynyylleHnst kagacT-
POBOroO y4eTa, NOBbILLEHNS OTBETCTBEHHOCTN MECTHLIX OPraHOB BIIacTu 1 yCKOpeHWst cyAebHbIX pasbupartenscts B Poccuu.

KnrouyeBble cnoBa: 3eMenbHble OTHOLWEHUSI B Poccuu, apeHaaTopbl, apeHaoAaTenu, AOroBop apeHabl, NPeTeH3Un TpeTbux
nuu, KpacHopapckuin kpan, AnennsiunoHHsin Cya

1. Introduction. The importance of legal
treatment of land relationships in Russia

1.1. Russian land relationships in 1917—
2017.

The legal relationships between landlords and
tenants in Russia have been one of the crucial
issues of the Russian economy and political life
for more than a hundred years. It is commonly
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known, that numerous delays in solving the land
issue by the Tsarist Government and by the Tem-
porary Government finally resulted in the Great
October Socialist Revolution in 1917. Among the
first three laws of the new Russian power was
«The Decree on Land» issued on the 26 October
(8 November) 1917 which declared the transition
of all land to the state property without compen-
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sation for further transferring it to those who cul-
tivate it. Actually, «The Decree on Land» was a
provisional law, a temporary guidance for pre-
liminary solving the land questions until the con-
vocation of the Constituent Assembly. This tem-
porary character was stated by the Decree itself
and by the Peasants Mandate to which it referred:
the land question in its full scope can be settled
only by the popular Constituent Assembly. The
most equitable settlement of the land question is
to be as follows:

(1) Private ownership of land shall be abol-
ished forever; the land shall not be sold, pur-
chased, leased, mortgaged, or otherwise alienated.

All land, whether state, crown, monastery,
church, factory, entailed, private, public, peasant,
etc., shall be confiscated without compensation
and become the property of the whole people,
and pass into the use of all those who cultivate it.

The Constituent Assembly was convocated
on the 5 (18) January 1918 but was waived by the
Soviet Power the very next day, so the land ques-
tion was being solved then by the Bolsheviks
government without wide consultations, consid-
erations and other democratic procedures.
Nonetheless, the adoption of the New Economic
Policy (NEP) in 1921 forced the government to
return partially to the traditional relationships in
the economy and legal framework.

NEP resulted in numerous reforms, in par-
ticular, the Land Code of the Russian Soviet Fed-
erative Socialist Republic (RSFSR) was adopted
on 30 October 1922 and was enacted in Decem-
ber of the same year. According to the Code, the
land lease was allowed for a period of not more
than one crop rotation (with the three-field sys-
tem — three years, with the four-field system —
four years, etc.). At the same time, it was stipu-
lated that no one can receive more land according
to the lease contract for his use than he is able to
cultivate in addition to his allotment by means of
his own forces.

As many other laws this law was deactivated
by means of quasi-law directives of the Commu-
nist Party Assemblies and local authorities acts,
thus during so-called «collectivization» in
1928—1937 the peasants were deprived of per-
sonal rights not only for the land needed to earn
their living but also for all land in personal usage
(such as gardens, kaleyards e t.c.). The private
property right on land was again allowed only in
1993 by Article 9 part 2 of the Constitution of the

Russian Federation: land and other natural re-
sources may be in private, state, municipal and
other forms of ownership. Another important
provision protecting the land users was made by
Article 53 of the Constitution of the Russian Fed-
eration of 12 December 1993: everyone has the
right to compensation by the state for damage
caused by unlawful acts (or inaction) of public
authorities or their officials.

1.2. The Land Code of the Russian Federa-
tion of 2001 provisions on the land usage —
local and municipal level of decision-making.

The Constitution of 12 December 1993 gave
the land users rights and protection, but the actual
instruments of this protection appeared only in
the year 2001, when the property and leasing re-
lationships on land between the state and the
people became thoroughly regulated by the adop-
tion the new act — Land Code of the Russian
Federation (hereinafter the Land Code), which
replaced the old Land Code of the Russian Soviet
Federative Socialist Republic (RSFSR). It is
more correct to say that the Land Code of 2001
gave the general guidance for the land users
rights protection, because many of the precise
instruments appeared much later, some in 2014—
2017, as it will be described below.

The Land Code has set up the 2-level system
of land question authorization: local governments
and municipal self-governing bodies. Even
though it was declared by the Article 11 part 2 of
the Land Code that the bodies of local self-
government are managing and disposing of land
plots in municipal ownership, these questions in
many regions of Russia are actually solved on the
higher level of state power. For example, the land
belonging to a village or a small town is managed
(given for lease, sold, e t.c.) not by the municipal
bodies of this village or town, but by the admini-
stration of the district where this village or town
is located. The reason for such a complexity is
declared as an anti-corruption measure but indeed
it does not help to fight the corruption, only ex-
tends the process of the land questions solution.

2. The case of IS, LLC — Severskaya mu-
nicipality leasehold agreement

2.1. Application for the long-term lease

Let us consider the real case of ILSKIY
STROITEL, LLC (hereinafter IS, LLC) — a le-
gal entity registered in Krasnodar region under
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the laws of the Russian. This company built a
production line for dry construction mixtures
(hereinafter DCM) in 2005 on the premises
leased from another local production company
under a short-term lease. The leasehold agree-
ment between the two companies was signed ini-
tially for 11 months and then rolled over every
11 months for the next period as the landlord
wished to avoid the state registration of the lease.

Trying to gain more suitable and stable pro-
duction base for its project IS, LLC applied for
the 25-years lease of a plot of land from the mu-
nicipal administration of ILSKIY urban settle-
ment, Severskiy district of Krasnodar region in
April 2010. The application was transferred to
the higher level of power — to Severskaya mu-
nicipal administration where it has been consid-
ered for more than 1,5 years due to bureaucracy
impedance. Finally, in December 2011 Sever-
skaya municipal administration issued the act
accepting the company’s application only for
3 years» lease.

The Land Code as the main law regulating
the land lease relationships did not stipulate the
minimum or maximum term of the lease in the
described period. As it was said above, according
to the Land Code, the municipal governments are
managing and disposing of the land plots that are
in the municipal ownership.

So, the municipal governments could deter-
mine the terms of the lease at their sole discre-
tion. As it will be shown below, the third party
who deprived IS, LLC of the lease right had a
leasehold agreement for this land plot for 49
years signed by the same municipal administra-
tion. The Civil Code of Russia (hereinafter the
Civil Code) also did not contain any provision
about the maximum term of the land lease. It
looks reasonable for a business company intend-
ing to build a production line on a plot of land to
secure such an investment by means of a long-
term leasehold agreement.

That is why IS, LLC considered the proposed
3-year term of leasehold agreement as not based
on the laws of the Russian Federation and asked
Severskaya municipal administration to amend its
act of December 2011 considering the needs of
IS, LLC business development. But the admini-
stration refused to amend this act and referred to
the unwritten rules of giving municipal land for
lease set up in Severskaya municipal district:
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firstly, the leasehold agreement should be signed
for 3 years, secondly, upon the registration of the
agreement in the Ministry of Justice the tenant
should get all necessary authorizations for the
construction project, then the construction should
be started, the unfinished construction project
should be registered as a capital construction
work in progress and finally the tenant could ap-
ply for the extension of the leasehold agreement
up to 25 years.

Two things were obvious in such unwritten
rules: they provided too much protection for the
municipal rights, leaving the tenant with all the
risks, and they were not based on the laws of the
Russian Federation valid in the described period.
I can assume that low discipline of some tenants
led to the establishment of these rules, because it
was quite a common situation (in Severskaya
municipal district as well) when plots of land
were given for a long-term lease (sometimes for
49 years) but nothing was built on these plots by
the tenants since the signing of the agreements.
As a result, significant plots of land were left un-
used in the hands of inefficient tenants and could
not be transferred to the efficient ones because of
a very complicated procedure of land deprivation.
In my opinion, the position of the municipal ad-
ministrations is to secure the land from the un-
scrupulous tenants by means of forcing them to
prove their serious intentions towards the land
plot usage.

From the other hand, these unwritten rules
are aggravating the risks of the tenant, in particu-
lar, they do not guarantee the right for the lease-
hold term extension after he fulfills all the above-
mentioned steps stipulated by these rules. In
practice, the process of getting all necessary au-
thorizations for the construction project in Russia
can last for 1—2 years, sometimes longer, so the
tenant could be forced into a position when he
fails to build anything on the leased plot of land
by the end of the third year, thus giving the land-
lord a formal reason for non-extension of the
leasehold agreement. Also, the leasehold agree-
ment can be terminated by the landlord just be-
cause of the term expiration and neither the law
nor the unwritten rules give the protection for the
tenant in this case. Such things are assumed to be
stipulated by leasehold agreements.

Another major risk of the tenant not covered
by the Civil Code and the Land Code is the con-
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dition of the land plot surrender at the end of the
lease. According to Article 622 of the Civil Code
upon termination of the leasehold agreement, the
tenant is obliged to return the property to the
landlord in the condition in which he received it,
taking into account normal wear and tear or in a
condition determined by the leasehold agreement.

This provision can be considered as forcing
the tenant to destroy without any compensation
all the buildings he has built on the leased plot of
land by the end of the leasing term in order to
return the land plain as he received it. Obviously,
such law provisions without mutually balanced
obligations in leasehold agreements made no
sense in the construction project or establishing a
production line on a plot of land leased for 3
years. The only reason that could make a busi-
ness to accept such one-sided rules without trying
to appeal to the court or the Prosecutors office is
the time pressure that leaves no space for legal
proceedings. Russian Arbitrary Courts are too
slow in decision making as it will be described
below, so if you fail to negotiate with the land-
lord you have to accept these unfair terms of the
lease. IS, LLC was under the time pressure at the
beginning of 2012 because the landlord of the
premises initially leased by IS, LLC suddenly
refused to extend the 11-months leasehold
agreement. That is why having sent all the expla-
nations and suggestions for the leasehold agree-
ment amendment to Severskaya municipal ad-
ministration and receiving no answer, IS, LLC
had to sign this agreement for 3 years without
any alterations on the 5 April 2012.

2.2. The main provisions of IS, LLC —
Severskaya municipality leasehold agreement.

The conditions of the leasehold agreement
between IS, LLC and Severskaya municipal ad-
ministration were not totally inequitable, espe-
cially in comparison with the conditions of 11-
months leasehold agreement that our previous
landlord refused to extend. The management
main concerns belonged to the 3-years term (as
described above) and to the sole discretion of
Severskaya municipality allowing it to give the
land to another tenant after these 3 years. This
right of the landlord was not declared by the
agreement but neither it was excluded nor limited
to an appropriate extent.

Regarding the lease extension the agreement
only cited Article 621 (1) of the Civil Code: the
tenant properly performing his duties, after the
expiration of the leasehold agreement has, other
things being equal, the priority right before the
others to conclude a leasehold agreement for a
new term.

This meant that the municipal administration
could impose the new conditions of the land plot
usage after the expiration of the lease (e.g. the
tenant could be obliged to make some high-cost
improvements on the plot of land — to build new
communication lines, roads and so on) and
choose a new tenant who declares to fulfil these
conditions. The provision forbidding such re-
quirements for the performance of any work or
services that entail additional costs of the tenant,
not related to the subject of this agreement,
unless otherwise provided by the federal law was
enforced into the Land Code as a new Article
39.8 only in 2014. However, the same article of
the Land Code set in force in 2014 abolished the
priority right of the current tenant of the munici-
pal land for conclusion a leasehold agreement for
a new term, making the public auction obligatory.

The favorable provision regarding the lease
extension was the one deeming the renewal of the
current agreement for an indefinite term on the
same conditions in case of the tenant is still using
the land after the 3 years and the landlord has no
written objections sent before the expiration of
the current agreement. However, this again im-
plied the reliance on the goodwill of the landlord
which was too risky for the business.

Another tricky provision of the leasehold
agreement stipulated the rules of possible in-
crease of the amount of rent. The agreement al-
lowed the landlord to increase the size of annual
rent «upon the request of the landlord due to the
changes in legislation of the Russian Federation,
the Krasnodar region and of the respective mu-
nicipal authorities». There were neither provi-
sions stating the minimum period of the tenant»s
notification about the rent size change, nor the
limitations of the level or frequency of the rent
increase. That meant no one could impede Sever-
skaya administration to adopt a local act increas-
ing the rent size by 3, 4 or 10 times just after re-
ceipt of the first rent payment from the tenant.
The agreement also provided no compensation to
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the tenant for the buildings and other construc-
tions he was to build on the plot and would have
to leave after the 3 years in case of the landlord
would not extend the lease. And finally, there
were no strictly determined penalties imposed on
the landlord in case of he breaches the rules of
the agreement. On the contrary, there was a pen-
alty of double rent payment imposed on the ten-
ant in case if he fails to return the land to the
landlord on time upon the end of the lease.

2.3. Third-party claim for the leased plot
of land after signing off the leasehold agree-
ment

The state registration of the leasehold agree-
ments with terms of 1 year and longer is obliga-
tory under the Land Code. Adopting this norm,
the legislator tried to avoid unlawful manipula-
tions with land and to minimize the risks of the
third-party claims. That»s why our leasehold
agreement was registered by the Ministry of Jus-
tice of Russia local department 3 weeks after the
signing. In practice, many tenants and landlords
in Russia (if the landlord is not the state author-
ity) avoid the state registration of lease and even
make their leasehold agreements 11-months es-
pecially for this purpose. Their reasons are not
only the duty-saving and time-saving (bureauc-
racy obstacles) but also the disbelief that the state
power can protect them from any unlawful ma-
nipulation [1, 2].

IS, LLC started the preparation of the land
plot for construction in May 2012, but in Sep-
tember 2012 Severskaya District Court took the
decision on the third-party lawsuit who claimed
that he had the leasing right for the same plot of
land that was leased to IS, LLC by Severskaya
municipality but with the different cadaster num-
ber for 49 years since the year 2010.

The plaintiff was an individual who acquired
the leasing right for this land plot under a cession
agreement from the original tenant (a legal entity)
in 2010 during the bankruptcy proceedings of this
legal entity. The original leasehold agreement
was signed and registered in 1997 for 49 years,
but the land plot was accounted for in the Regis-
try (cadaster) only in 2010 by the above-
mentioned individual, almost simultaneously
with IS, LLC registering its land plot.
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Thus, the individual asked the court to strike
IS, LLC plot»s cadaster number off the Registry
and to deprive IS, LLC of its leasing right for this
land plot. As it was found in 2014 during the Ap-
peal proceedings, the judge of Severskiy District
Court had ignored the breach of Article 22 p.5 of
the Land Code performed by the plaintiff whose
cession agreement for the lease was null and void
as the landlord was not notified about the cession,
so his leasing rights and cadaster registration
were also null and void.

2.4. Failure of pre-court settlements and
the necessity to file the lawsuit against Sever-
skaya municipal administration

The District Court proceeding was unusually
fast — 28 days from the lawsuit filing to the final
decision. During such a short period IS, LLC
tried in vain to discuss this matter with the land-
lord and to point to its obligation «to give the plot
of land to the tenant free of any encumbrances or
third-party claims» stipulated by article 3.2.1. of
the leasehold agreement. Two official complaints
to Severskaya municipality were left without any
answer.

As the discussions with the landlord did not
take place, there were two ways left for IS, LLC
to defend its rights: 1) to appeal to the Court of
Krasnodar region aiming to redress the decision
of Severskiy District Court; or 2) to file the law-
suit against the landlord to the Arbitration Court
of Krasnodar region, asking the court to force the
municipality to reimburse IS, LLC the land
preparation expenses and to force the landlord to
let the company another land plot for lease.

During the preparation of the debated land
plot in spring-summer 2012 it was found very
difficult to provide the land plot with the electric-
ity, because the neighbors refused to lead the ca-
ble on the top of their fences, so IS, LLC would
probably have to lead its cable around the
neighbors» plots which could cause 200,000
USD of additional expenses. Knowing that fact
IS, LLC chose the second way of defending its
rights and filed the lawsuit against the landlord to
the Arbitration Court of Krasnodar region on the
1* of November 2012.

The preparation expenses actually incurred
by IS, LLC in 2010—2012 amounted to almost



MesxryHapoAHBIN Ky pHaJ I'pakJaHCKOTo U Toprosoro npasa 2 ¢ 2019

12000 USD per acre'. Their reimbursement was
not crucial for this business but the new plot of
land for the production and storage was vital as
the landlord of premises initially leased by IS,
LLC refused to roll over the acting leasehold
agreement after 31 December 2012 and threat-
ened to switch off the electricity supply on the
first day of 2013.

2.5. The reasons of Russian legal proceed-
ings low speed

Being aware of the tardiness of Russian arbi-
tration court system, IS, LLC management ex-
pected the court decision to be taken in early
spring 2013. It came true when the court post-
poned further consideration of the lawsuit be-
cause of the absence of Severskaya municipal
administration seal on the lawsuit documents ac-
cepted by a secretary of Severskaya municipality.
In fact, the secretary simply refused to stamp the
seal on the copy of the lawsuit.

Generally, the speed of legal proceeding in
Russia highly depends on the goodwill of the de-
fendant: he can refuse to accept the official noti-
fication of the lawsuit, he can sit away from his
legal address, thus failing to receive official let-
ters sent to him, he can avoid acceptance of the
registered mail even sitting at his legal address,
because the registered mail is delivered to his
local post-office, so if no one comes for it within
30 days, the mail is returned to sender. The de-
fendant can make a lot of semi-lawful or unlaw-
ful things postponing the legal proceeding, be-
cause there is no penalty for them, on the con-
trary: Arbitration Process Code of the Russian
Federation (hereinafter the APC) is protecting
him from the court, stating: the proof of sending
a copy of the lawsuit by mail is the receipt for the
delivery of the registered mail or the mail notifi-
cation of delivery [3, 4]. In the case of delivery of
the documents» copy by courier to a legal entity,
the proof of delivery is the mark of receipt on the
document, certified by the stamp or the seal of the
organization receiving the copy of the documents.

Even if the court decision had been taken as
expected in spring 2013, it always takes 30 days
to come into legal force (granted that the defen-
dant had no appeals) according to the APC, so it
could have taken from 3 months to unlimited
years after that date to sign the new leasehold
agreement for a new plot of land.

2.6. Out-of-court measures of persuading
the defendant and their consequences

Losing its hope for the fair and public legal
proceeding within a reasonable time by an inde-
pendent and impartial court, the company»s man-
agement took the alternative measures to per-
suade the defendant. The substantive impedance
for the civil rights» defense in Russia is so-called
«administrative resource», that in our case means
the unlawful dependence of the local judicial
power on the local executive power. Being aware
of such relationships, IS, LLC tried to appeal to
the higher level of executive power: it filed a
complaint to the Administration of the President
of Russia, to the Government of Russia, to the
Governor of Krasnodar region in November 2012
and to the business ombudsman in December
2012.

Also, the CEO of IS, LLC gave an interview
to «Business newspaper South» («Delovaya Ga-
zeta Yug»), published in Krasnodar on 27 No-
vember 2012 explaining the details of the lawsuit
and the risk of business destruction the company
faced because of Severskaya municipal admini-
stration negligence. In the middle of January
2013, IS, LLC appealed to the industry’s profes-
sional body — the Union of Dry Construction
Mixtures Producers («Souyz Proizvoditeley
Sukhih Stroitelnyh Smesey» — SPSSS) in Saint
Petersburg asking for help.

IS, LLC management knew that neither the
President of Russia nor Russian Government had
the power to force Severskaya municipality to
reimburse the expenses and to let another plot of
land for lease, but all these complaints were filed
only to make the municipality respond to the
lawsuit quickly. The answers of both the Presi-
dent and the Government bodies were received
within the 30-days term stipulated by the federal
law N 59-FZ of 02.05.2006. These answers how-
ever only informed IS, LLC about the transfer of
the debated question to the competence of the
lower level of the state power. In particular, both
complaints were transferred in November 2012 to
the administration of Krasnodar region, whose
ministry of strategic development informed the
company on the 25 December 2012 that it had
some consultations on this matter with Sever-
skaya municipality. The ministry did not offer
any solution for the matter in substance, and it
was only 7 days left before the switch-off the
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electricity on the company»s initially leased
premises.

The appeals to the business ombudsman and
to the professional body resulted in just a little bit
more attention of Krasnodar region administra-
tion to the problem; the vice-governor of the re-
gion organized a meeting of IS, LLC manage-
ment with the Head of Severskaya municipal ad-
ministration in February 2013 at the premises of
the regional government. The Head of the
municipality did not agree to reimburse the land
expenses but offered IS, LLC two alternative
plots of land for lease: one in a swamp and one in
a wild prairie — no roads, no electricity or other
communications, several kilometers away from
any industrial or residential area. Both plots were
not totally unacceptable, but it would have taken
years and millions of rubles to make them suit-
able for any manufacturing [5, 6].

It is worth to notice that during these slow
negotiations and lawsuit consideration in Janu-
ary-March 2013 IS, LLC business was really
sinking cause the current landlord switched off
the electricity on the production line on the 1
January 2013 and the company started to lose our
turnover and clients.

Summarizing IS, LLC appeals to the higher
levels of the state power and to the business soci-
ety I should say that none of these institutions
considered the situation serious as it really was:
harmful and threatening not only for this particu-
lar business but to the business climate in the
whole region and Russia.

2.7. Legal proceedings and the court deci-
sion taken 13 months after the lawsuit

The management»s worst assumptions were
surpassed when IS, LLC finally provided the Ar-
bitration Court of Krasnodar Region with the
proof of the defendant»s proper notification on
the 22 November 2012, so that the lawsuit was
accepted, but the next court session was sched-
uled only for the 6 February 2013. And in Febru-
ary 2013 the court scheduled the consideration of
the lawsuit substance for the 14 May 2013. The
proceeding was postponed several more times
due to the defendants» absence at the court ses-
sions and his refusal to provide the required
documents. The lawsuit was considered in sub-
stance only on the 5 December 2013 with the
final decision taken not in IS, LLC favor.
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The decision of Krasnodar Region Arbitra-
tion Court declared the Registry (cadaster) mis-
take of having two different cadaster numbers for
the same plot of land (one for IS, LLC and an-
other for the previous tenant), Severskaya mu-
nicipal administration was acknowledged to be
unaware of the land plot location and of its en-
cumbrance by the third-party right, thus the mu-
nicipality was declared guiltless in making harm
to the company»s business, no one was obliged to
reimburse the expenses for land plot preparation
and no one was obliged to let IS, LLC an alterna-
tive land plot for lease.

The decision taken 13 months after the law-
suit could have ruined IS, LLC business com-
pletely even if the expenses had been reimbursed
and a new land plot perfectly suitable for usage
had been let for lease. The company survived
only because it was lucky to find the new produc-
tion premises for lease from a private owner in
another district of Krasnodar region, 100 kilome-
ters away from the previous place in March 2013.
The transfer of the whole business complex to the
new premises finished in July 2013, costed much
more than investments in the debatable land plot
and resulted in losses because of the production
break. However, the company’s management
decided not to claim these losses, but to concen-
trate on the reimbursement of our initial expenses
stated in the lawsuit of November 2012 to avoid
postponing the litigation any further.

2.8. Appeal lawsuit

The decision of 5 December 2013 was re-
leased by the Arbitration Court of Krasnodar Re-
gion in such a manner that could deprive IS, LLC
from the right to appeal. In fact, on the
5 December 2013 at the court session only the
resolutive part of the decision was proclaimed
and it was published on the official website of the
court on the 10 December 2013. But the motiva-
tion part of the decision was neither published
nor sent to IS, LLC even on the 19 December
2013.

IS, LLC filed a complaint to the Arbitration
Court of Krasnodar Region about the judge»s
unlawful action pointing the breach of the Fed-
eral Law N 262-FZ of 22 December 2008 «Pro-
viding access to information on the activities of
courts in the Russian Federation». The Arbitra-
tion Court of Krasnodar region in its answer of
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30 December 2013 explained this breach by the
technical mistake of the courtys website and by
the general work overload of the court, declaring
that the motivation part of the decision was made
on the 19 December 2013, sent to IS, LLC on the
20 December 2013 and published on the official
website on the 27 December 2013.

Nonetheless, when the company filed an ap-
peal lawsuit to the Appeal Court in Rostov-on-
Don in January 2014 it had to ask the Appeal
Court to extend the appeal filing term (from the
standard 1 month according to Article 259 part 1
of APC), because IS. LLC received its copy of
the decision of the Arbitration Court of Krasno-
dar Region only on the 25" of January 2014 and
the website publication is deemed a non-official
way of notification by most Russian courts.

2.9. The decision of the Court of Appeal

The legal proceedings in the Court of Appeal
in the city of Rostov-on-Don took 6 months due
to the attempts of Severskaya municipal admini-
stration to postpone the court decision by means
of non-providing the documents required by the
court.

In the final decision of 7 August 2014 the
Court of Appeal noted that from the positions of
paragraph 3 of Article 615, Article 619 of the
Civil Code and paragraph 2 of Article 46 of the
Land Code it followed that, acting as the land
proprietor, the municipality could not fail to
know the location of the rental object, even if it
was a land plot (i.e., an object whose boundaries
can be described in the Cadaster, but not allo-
cated on the ground), otherwise it would not be
able to implement the legal powers of the lessor
with the due diligence and also to perform its
public duties on municipal land control.

The Court of Appeal also has noted that act-
ing in good faith and with the reasonable degree
of discretion, the potential tenants have the right
to expect that the municipal administration as a
bona fide owner (the entity exercising the rele-
vant powers), as the lessor and, first and fore-
most, as the public authority has the information
about encumbrance of the land plots in its pos-
session and will not allow the re-formation of a
land plot from the lands previously granted for
lease to another tenant.

Under the circumstances described, the Court
of Appeal concluded that there was a fault in the

actions of Severskaya municipal administration
to provide IS, LLC with a land plot that was not
free from the rights of the third parties. The ad-
ministration did not have the right to refer to the
fact that it did not know about the formation of
the land plot in the relevant territory in 1997 and
the existence of the lease right on this plot.

In accordance with the above-mentioned the
Court of Appeal in the city of Rostov-on-Don has
cancelled the decision of the Arbitration Court of
Krasnodar Region of 19 December 2013 in the
part regarding the reimbursement of expenses
and convicted Severskaya municipal administra-
tion to reimburse IS, LLC land preparation ex-
penses, the state duty and the cost of the profes-
sional lawyer employed by IS, LLC. The part of
the Arbitration Court of the Krasnodar decision
refusing to enforce the municipality to let an al-
ternative plot of land to IS, LLC for lease was left
in full force.

3. Conclusions and suggestions

Summing up this case I should note that IS,
LLC has won in terms of law and justice, but has
lost in terms of business and economy. The tri-
umph of law has not solved the main business
problem: IS, LLC competitive position and fi-
nancial stability were irretrievably undermined
by non-receiving the land plot suitable for pro-
duction within the same municipal district within
a reasonable time. Even though Severskaya mu-
nicipality reimbursed the debated expenses, it did
so in October 2014, when the exchange rate of
Russian ruble slumped dramatically, so the plain-
tiff actually received much less than invested.
The very tiny interest penalty for the late pay-
ment was refused by the Court of Appeal and the
plaintiff even did not dare to file a lawsuit for
reimbursement of the additional expenses con-
cerned with the transfer of business complex for
100 kilometers from the original place (the de-
bated land plot was 100 meters from IS, LLC
initial premises) and losses caused by the produc-
tion break. The business losses are hardly prov-
able in the courts of Russia.

The company did not ask the Court of Appeal
to force Severskaya municipal administration to
let an alternative land plot to IS, LLC because of
the tardiness of the court system — it was no use
to ask for a land plot in Severskiy district in
January 2014, since the company already moved
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its business complex to another municipal district
in the summer of 2013. For the same reason IS,
LLC did not ask any court to redress the decision
satisfying the third-party claim, taken by Sever-
skiy District court in September 2012 on the
unlawful grounds.

The company also did not ask any court to
charge a compensation from the officials whose
negligence caused this land debate, even though
such right is given to anyone by Article 53 of the
Constitution the Russian Federation of 12 De-
cember 1993. It appeared after consultations with
the professional lawyers and other experts of the
local court system that such a claim would not
have a positive perspective because of the diffi-
culties in proving the amount of business losses
and because of so-called «administrative re-
sourcey.

The results of IS, LLC — Severskaya mu-
nicipality lawsuit also confirmed the officials»
and judges» professional indemnity. The com-
pany did not sue the officials of Severskaya or
Krasnodar in court, but it appealed to the differ-
ent levels of the State power (including the Presi-
dent of Russia, the Government of Russia, the
Prosecutor of Krasnodar region) and to different
public institutions (professional bodies, ombuds-
men, mass-media) in order to draw the business
society attention to this problem. Nonetheless, no
one personally was punished in any way for mak-
ing harm to IS, LLC business: cadaster engineers
for the cadaster mistake, Severskaya municipality
officials for the negligence in preparation the
leasehold agreement, the local authority of the
Ministry of Justice for registering the leasehold
agreement with the hidden encumbrance, the
Head of Severskaya municipality for unlawful
ignoring the tenant’s complaints, the judge of
Severskiy District Court for negligence in con-
sidering the leasehold cession agreement, the
judge of the Arbitration Court of Krasnodar re-
gion for non-publishing the court decision within
the stipulated time.

The absence of punishment leads to new
unlawful actions and these actions are constitut-
ing Russian business environment. Such an envi-
ronment is being considered more and more risky
by both Russian and foreign businessmen, as de-
teriorating the investment climate in our country
and making the investors» capitals to escape. For
improving the situation, I suggest the following.
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Firstly, the existence of the centralized,
united, open to the public official electronic reg-
ister of all registered land plots and land rights in
Russia could have prevented such cases as IS,
LLC — Severskaya municipality. This register
appeared in our country only on the 1 January
2017 according to the federal law of 13 July 2015
Ne 218-FZ «About the state registration of real
estate» by means of uniting the United state reg-
ister of real estate rights (EGRP) and the State
cadaster of real estate (GKN). Now anyone can
apply for an extract from the register to see the
land plot»s number, its boundaries, users, owners
and encumbrances, however, it does not guaran-
tee him from the existence of another plot of land
with a different cadaster number within the same
boundaries [7]. At the same time according to
this new law a cadaster mistake (so called «the
mistake of register») can be corrected only if
such a correction does not entail the termination,
the occurrence, transfer of the registered right to
the property. This means the prohibition of the
removal of land from cadastral registration,
which has always been recognized as unaccept-
able in the practice of arbitration courts, but it has
been widespread in the practice of courts of gen-
eral jurisdiction [8, 9].

In the considered case such a mistake was the
result of the cadaster officials’ and the municipal
officials’ negligence. That is why, in my opinion,
there should be personal penalties for the munici-
pal members, judges and officials for negligence,
imposing responsibility for making the business a
harm. The reasonable share of the compensations
paid by the State to the plaintiffs according to the
Article 53 of the Constitution the Russian Federa-
tion of 12 December 1993 for the harm made
should be then charged by the State to the rele-
vant officials, in the above-mentioned case — to
the Head of Severskaya municipal administra-
tion. The officials should be aware of the conse-
quences for themselves caused by their negli-
gence. Besides the financial penalties there
should be restrictions in their career growth,
which are more sensitive to the elected officials
such as the Head of Severskaya municipal ad-
ministration who is still in his chair and is not
afraid of being non-reelected despite of the es-
cape of the businesses and the decline in the
working places in his municipal district.
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Thirdly, the acceleration of legal proceedings
can be reached by the exclusion the outdated
ways of communication. In my opinion, any legal
entity in Russia should have its official electronic
address in the State registry system which should
replace the outworn «legal address» that usually
does not coincide with the entity’s actual address.

The applicants during the process of register-
ing any legal entity should determine the elec-
tronic form of communication, which will be
used to communicate with the legal entity after
state registration. The parties of a lawsuit and the
legal entities in their day-to-day management
should communicate with any court, any public
institution (cadasters, ministries, regional and
municipal administrations) and with each other
via these official electronic addresses and such
notifications should be deemed official by law.

And finally, the land relationships would be
much safer if the risks of hidden encumbrances,
third-party claims, applications postponing and
so on are insured by the insurance companies.
However, I assume that Russian insurance com-
panies will offer such type of insurance only after
the above-mentioned suggestions of personal
penalties and official electronic addresses have
been fulfilled.
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Annotation. The article is devoted to the directions of improving the activities of the territorial bodies of the Ministry of Internal
Affairs of Russia in combating crimes of an economic orientation in the sphere of housing and communal services of the region.
Various aspects of improvement are considered, which include legal, organizational and tactical.

Key words: situation in the sphere of housing and communal services, methods of committing crimes, using the possibilities

of the OSA, monopolism, embezzlement of budget funds

AHHOTauus. CTaTbs nocesLLeHa HanpasneHnAM COBepLUEeHCTBOBAHUA OEATENbHOCTU TeppUTopUarbHbIX OpraHoB MBI Poccun
no 60pb6€ C npecTtyniieHnamMmmn 3KOHOMMYECKON HanpaBlieHHOCTU B cq)epe XKUNMULLHO-KOMMYHarnbHOro X035IMCTBa pernoHa. Pac-
CMaTpmnBaroTCA pasfinyHble acneKTbl COBEPLUEHCTBOBAHUA, K KOTOPbIM OTHOCATCA NpaBoBble, OpraHn3aunoHHbIe N TaKTU4eCcKne.

KnioueBble crnosa: o6cTaHoBka B cpepe >KMMMLLHO-KOMMYHamNbHOIO XO35CTBA, Crnocobbl COBEPLUEHUS MPECTYNNeHui,
ncnonb3oBaHne Bo3MoxHocTen OP[], MOHONONM3M, XULLEHNS BIOAXETHBIX CPeaCTB

CoBpeMEeHHOE COCTOSIHAE OTEepaTUBHOM 00-
craHoBkHU B cepe JKKX xapakrepusyercst BbICO-
KOW CTENEHBI0 KPUMHHAITM3AUA SKOHOMHUYECKHUX
NPOLECCOB, KOPPYMIHMPOBAHHOCTBIO JIHL OCYIIIe-
CTBISIFONIMX ~ OPTaHU3AI[MOHHO-YIPABICHICCKUE
(YHKIIMU B TOCYNApCTBEHHBIX, MYHHUIIATAILHBIX
opraHax, yNpapJSIOIIUX KOMIAHUSAX M KOHTPO-
JUPYIOUIMX CTPYKTypax. Kpome Toro B cdepe
KKX Hnabmomaercst HeCTaOWIBHOCTH 3aKOHO/IA-
TEJBHOTO PETryJIMPOBaHUS, €KETOHOE JIBYXPa30BOe
noBbIeHne crommocte yeryr JKKX, obopot kpyn-
HBIX JICHE)KHBIX MOTOKOB (©KETOMHO YETHIPE TPHII-
JIHOHA PyO.),’ KPYITHBIE TOCYIAPCTBEHHbIC BIMBAHUS
OFOJ/DKETHBIX CPE/ICTB (COTHU MIIPJL. PYO.).
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OTH 00CTOATENHCTBA C ONHOW CTOPOHBI Tpe-
OyIOT COBEPILIECHCTBOBAHWE HOPMATHBHOIO Ipa-
BOBOI'O PETYJIMPOBAHUS M OPraHU3alMM olepa-
THUBHO-pO3bICKHOH nesrensHoctn TO MB/I Poc-
CHH B IIETSIX MOBBIIIEHHUS d()heKTUBHOCTH OOpB-
Obl C MpecTyMICHUIMH 3KOHOMHUYECKOH Hampas-
JIEHHOCTH, C IPYro¥ CTOPOHBI COBEPUIEHCTBOBA-
HUS JAEATEIbHOCTH TEPPUTOPHAIBHBIX OpPIraHOB
MB/] Poccuu.

B cBo0O 0uYepenr HOPMaTUBHOE IIPABOBOE pPe-
rynupoBanue opranusanuu OJIP/] moapaznens-
IOTCSI Ha JIB€ KaTErOpUH: a) HOPMaTHUBHBIE ITPABO-
BbI€ aKThl HEIOCPEACTBEHHO HE PEryJIHPYIOLINE
OIIEPAaTUBHO-PO3BICKHYIO AESATEIBHOCTh, HO OIIO-
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CPEICTBEHHO BIMSIOIIMX HAa OpTaHHU3alfio Olle-
PaTUBHO-PO3BICKHON JAeATeNbHOCTH; 0) HOpMa-
TUBHBIE TIPaBOBBIE AKTHl HEMOCPEACTBEHHO Ha-
NIPaBICHHBIE HA PETYIUPOBaHHE OIEPATHBHO-
PO3BICKHOM IS TENBHOCTH.

K HOpMaTWBHBIM NpaBOBBIM aKTaM, HMEIO-
MM OTOCPEICTBEHHOE 3HAUYEHUE JJIsl OpraHu3a-
i OPJ] B cdepe XKKX ortHocsates Denepainb-
Hble 3aK0HBI P®, > ykaswl Ipesunenta P®,’ no-
cranopyenus IIpaButenscta PD.* B stux HOp-
MAaTUBHBIX IPAaBOBBIX aKTaX COAEPXKATCA OTBETHI
Ha BOMNPOCHI O TOM, KaKHe KOHKPETHO HOpPMBI
IpaBa HapylIEHbl [OA03PEBAEMBIMHU JIMIIAMH,
BKJIIOYAs U YTOJIOBHBIE, a TAKXKE€ CBEJIEHUS O IIO-
psake U TpeOOBaHUAX MPEObABISIEMBIX K Tpea-
CTaBJIEHUSIM YCIYT W TIPOIHCAHBI TTOJHOMOYHS
(henepanbHBIX OPraHOB MCTIOIHUTENIEHOM BIIACTH.
VYuuTeIBas yKa3aHHBIE KadyeCcTBa HOPMATHUBHBIX
MIPABOBBIX AaKTOB, HANPABJICHHBIX HA PETyJIHPO-
BaHHE SKOHOMHMYECKHX OTHOIIEHHH B cdepe
KKX, oHM JOKHBI YYUTHIBATHCS COTPYAHUKAMU
noapaznenenuit ObullK TO MBJl Poccun npu
opranmzanuu OP/ B chepe KKX.

K BTOpOH Kareropum HOPMATHUBHBIX MPaBO-
BBIX AaKTOB HENOCPEACTBEHHO PEryIUPYIOMHX
OIEpaTHUBHO-PO3BICKHYIO JAEATENBHOCTh, B TEp-
BYIO OYepeab OTHOCSTCA, BEIOMCTBEHHBIE HOp-
MaTHBHBIC MPaBOBBIE akThl. K Momo0HBIM akTam
OTHOCSTCS TpPHKa3bl, PAacCIOpPsSKEHUs, HacTaBle-
Hust MBJI Poccun, a takxe JJupeKTUBbI MUHUCT-
pa BHYTPEHHHX JIEN, €XKETOJHO ONpEeAEISIONINe
MIPHOPUTETHBIE HANPABICHUS JESITEIbHOCTH Tep-
putopuansHbeix opraHoB MBJI Poccuu, cpenu
KOTOPBIX H3JIaraloTcs M BONPOCHl OpraHU3aluu
OP/Jl, obOecrnicueHnsl SKOHOMUYECKON Oe30macHo-
ctu u jaekpumuHanu3anuun 06bekToB JKKX. B
OCHOBHOM 3TH HOpPMAaTHBHBIE IIPAaBOBBIE aKThI
HOCAT 3aKpPBITHIA XapakTep B CBA3HM C 4YeM, He-
BO3MOYKHO HX PAacCMOTPETh B paMKaxX JAHHOTO
uccrnenopanusa. OQHAKO Cpeau HUX HMETCA U
JIOKYMEHTHI OTKDHITOTO XapakKTepa,” KOTOPHIE BO
MHOTOM CHUMAIOT OCTPOTY CHUTYallUu MpU Mpo-
BEJICHUH TJIACHOTO ONEpPaTHBHO-PO3BICKHOTO Me-
POTIPHSATHS, a TaKXKe OINpenessieT MOTHOMOYHUS
cotpyauukoB nonapasaenennii ObullK mpu ocy-
IIECTBICHUH OINEPATUBHO-PO3BICKHONW JESATEINb-
HOCTH 10 00phOe C MPeCTYIUIEHUSIMH 3KOHOMHU-
4eCKOM ¥ KOPPYIIMOHHON HAMPABICHHOCTH.

HecmoTps Ha HanMuue HOPMATUBHBIX MIPaBO-
BBIX aKTOB pPErVIaMEHTHPYIOINX 3KOHOMHUYECKUE
orHomenust B cepe XKKX u onpexpensromue

notHOMOumst moapazaenenuit ObullK Ha opra-
Hmaruio OPJ] B mamHO#W cdepe, CymecTBYOT
MPOOJIEMBI, OCIIOKHSIONINE YKa3aHHYIO NIesATeNb-
HOCTb. B OCHOBHOM OHHM 3aKJIIOYAlOTCS B TOM,
YTO MPUHUMAEMbIE TEPPUTOPHAILHBIMUA OpraHa-
mu MB/] Poccun mMepsl o 60pb0e ¢ SKOHOMUYE-
CKUMHU TipecTyIuieHusMH B cdepe KKX, a Taxxe
BO3MEIICHHUIO yIepOa rpaxkJjaHaM U ToCyIapCTBY
HE OTBEYAIOT MNPEIBSIBIAEMBIM TPEOOBaHUSAM U
cknageiBarorteiics B chepe KKX omeparmBHOM
oOcrtanoBke. Vcxoas U3 3TOTO COTPYIHUKHU TOJI-
pasnenenuit ObullK, nna opranmzamuu 3¢ dex-
TUBHOUM OOpBOBI ¢ SKOHOMUYECKUMH TIPECTYILIC-
HusimMu B cdepe JKKX ¢ mcrmomp3oBaHueM BO3-
MokHocteir OPJl, kxpome 3HaHHS HOPMAaTHUBHBIX
MPAaBOBBIX aKTOB, HEOOXOAMMO TMOCTOSIHHOE ClIe-
JKEHHUE 3a OIepaTUBHON 00CTaHOBKOW B cepe B
nenoM M Ha oObekrax KKX B uwactHOCTH. DTO
npenonpeaenserca Tem, 4ro B Kypckoii obmactu
chepa X)KKX kak u B cTpaHe B IIEJIOM, SIBIISICTCS
OJTHUM M3 CaMbIX OOJIBIINX CEKTOPOB AKOHOMHU-
KW, KyJla HaIpaBJSIOTCS 3HAYUTEIbHBIC JEHEX-
HBIE CPENICTB M3 OIOKETOB PA3IMYIHOTO YPOBHSI.
Tak TosbKO MO pernoHanbHOU [Tporpamme kamnu-
TaJbHOTO PEMOHTA OOIIET0 UMYIIECTBa B MHOTO-
KBapTUPHBIX JIOMaX, PacHOJOXKEHHBIX Ha TEePpH-
topun Kypckoii o6macti, KOTOpBIt COCTOUT U3 6
atanoB (o 5 net) B mepuon 2014—2043 rr. 3a-
IUTaHApOBaHO ocBoenme 9,13 mupn py6. Taxxke
Ha TeppuTopuu Kypckoil obmacTu peanu3yercs
psan aapecHbix [IporpamMm, B TOM 9rciie O Kamu-
TaJbHOMY PEMOHTY MHOTOKBapTUPHBIX JTOMOB U
O0BEKTOB KOMMYHAIBHOH  HMH(PACTPYKTYPHI.
®unaHcupoBaHue 3Tux [Iporpamm ocyiuecTsiis-
eTCsl M3 JIByX HMCTOYHHMKOB: IUIaTeXeH MOTpeOu-
Teneil M OIO/PKETHBIX JOTAIMii, HApaBIISIEMBIX
Yepe3 cyk0y 3aKka3zurka MOAPSTHBIM OpTraHM3aIli-
sm. B 2018 1. orpemoHTHpOBaHbI 167 MHOTOKBap-
TUPHBIX JOMOB Ha 0011yt0 cymMmmy 386 MiH pyoO.
O00poT yKa3aHHBIX JACHEKHBIX CpEACTB,
mpusnekaeT B cdepy KKX kpumuHaIHHBIE
CTPYKTYpPBI, KOTOpbIE COBMECTHO C KOPPYMITHPO-
BAaHHBIMU JOJKHOCTHBIMH JIULIAMUA OPTaHOB Bja-
CTH ¥ yTIPaBJICHUS, UCTIOJB3YIOT UX B CBOUX TIpe-
CcTynHBIX 1enx. [[oqoOHbEIM 00pa3oM IeHEKHBIE
cpencTsa pacxumarorcs U u3 GoHja conencTBUSL
pedopmupoBanus XKKX. Tak B 2018 . B Kyp-
CKOM 0071aCTH BO30YXKICHO JBa YTOJIOBHBIX Jeia
B oTHouieHMH pykosogurenss PDonpa: «Perno-
HaJIbHBINA omneparop (oHga KamuTaIbHOTO PEMOH-
Ta MHOTOKBApPTHPHBIX MOMOB Kypckoit oOmacTmy
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MO0 TpPeM 3MH30/aM B3STOYHMYECTBA M 3a 3J0-
ynoTpebaeHne CiayKeOHBIMH  MOJTHOMOYHSIMHU.
Torna kak 3agagyamu @oHma ABISIOTCS, CO3/IAaHUE
0e30macHBIX M OJaronmpHUATHBIX YCIOBHH MPOYKH-
BaHUS TpaxJaH, CTHMYJHUPOBaHUE pedopmupo-
BaHus JKKX, ¢opmupoBanue 3¢(heKTUBHBIX Me-
XaHW3MOB YTIPABJICHUS JKWIHITHBIM (OHIOM,
BHEJPEHHE pecypcocOeperaronmx TEeXHOJIOTHI
MyTeM MperocTaBIeHus (UHAHCOBON MOAIEPKKHI
3a cueT PoHJA.

OcHOBHO#1 TpoOIEMON OCIOXKHSIOIIEH J1es-
tenbHOCTh TO MBJI Poccuu o Kypckoit obmac-
1 B chepe KKX sBisercs — MOHOITONIH3M TIpe-
nocraBieHus yciyr. Kak mpaBuio, ympasisiio-
e KOMIIaHUH B 3TOH cdepe, co3Aal0TCs POACT-
BCHHUKAMHU WU JPY3bsIMU PYKOBOAUTEICH KU-
JUIHO-KOMMYHAJIBHOTO CEKTOpa TOCyNapCTBEH-
HOTO OpraHa WM MYHHIIUTIAIIEHOTO 00pa30BaHuUs
U WMH COBMECTHO BBICTPAMBAIOTCS CXEMBI CO-
BEpIICHMS IPECTYIIEHUI. B 3TOM CBA3M Ipu Ha-
npaBieHun corpyanukamu ObullK marepuainos
JUIs BO3OYKICHUSI YTOJIOBHOTO Jiesia K HUM Clie-
IyeT, ¢ coOIroieHneM BceX TpeOOBaHWH BeIOM-
CTBEHHBIX HOPMATHBHBIX MPABOBBIX aKTOB, MPH-
00IUTE pe3yapTaThl MpoBeneHHbEIX OPM, koTo-
pBIe MOTYT OBITh MOJIE3HBI TIPY JTOKA3bIBAHUU BH-
HOBHOCTH JIMI[ COBEPIIMBIIUX IPECTYIUICHUS B
chepe XKKX. Takumu noKyMeHTaMH MOTYT OBIThH
CBEJICHUS, TONyYeHHBIE W3 KOHTPOIUPYIOINX,
HaJ3UpaoNMX, (UHAHCOBBIX OPraHOB, O HAJH-
gy aQQUIMPOBAHHBIX FOPUIMYECKUX JIUI U
(DMKTHUBHBIX OpraHW3allui, O JBWKCHUM (pUHAH-
COBBIX CPEJCTB, O HAJIMUYHUU CUETOB Y OpraHu3a-
uuu JKKX, Ha aun U opraHu3auuid, npuBieKae-
MBIX JJIS BBHITIONTHEHWS OTHENBHBIX BHJOB pe-
MOHTHBIX Pa0OT BBI3BIBAIOIINX MOIO3PEHUE H JIP.

B nensx moBwieHust 3GQGEKTHBHOCTH Opra-
nmzaimn OPZl B cdepe XKKX pyxoBoauTenu
TeppuTOpHalbHbIX opranoB MBJI Poccuun noik-
Hbl OPTaHU30BaTh CHCTEMHBIN aHAJN3 COCTOSHUS
MIPECTYIMHOCTH, YTOOBI UMETh YETKOE IPe/ICTaB-
JICHHE O HEM, MCXOAS W3 COIHAIBLHOM 3HAYMMO-
cti 00bexToB JXKKX mis rpaxaan. B atoit chepe
nro0ble YOBITKH, B TOM YHCIIE W W3-32 XHIICHUH
JICHE)KHBIX CPEJCTB, CIHCBHIBAIOTCS Ha 3aTpaThl
KOMITaHU, YTO B CBOKO OUYepe/b BIICUET yBEI4e-
HUE TapupOB Ha KOMMYHAIbHBIE yCIyTd. KoMMy-
HaJIbHBIE TUIATEKU B HACTOSINEE BPeMs HaceJeHH-
eM Bce 00JIbIlIe BOCIPHHIMAETCS KaK «IIIaTekaMu
3a UIOTEKY», a 4YacTh HACENEHUs, 0COOEHHO MNEH-
CHOHEpHl U MallOUMYIIHEe, HE B COCTOSHUH OT-
JMAYUBATh JBAXIBl €XKETOAHO TOBBIMIAOIIHECS
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yeryru JKKX. YcraHoBieHHBIE IS TOJXOOHBIX
cUTyanuii cyOCHINU HE BCer/a JOXOIAT 0 Hace-
JIeHWs, He TIOKPBIBAIOT BCE PACXObI, BHIIIAYMBA-
IOTCSl HeperyJisipHo. B Toxe Bpemsi HaJeXHbIN
3aCJIOH TPECTYIUICHUSIM, CBS3aHHBIM C HE3aKOH-
HBIM 3aBBIIICHHEM TapU(POB Ha KHUIUITHO-KOMMY-
HaJIbHBIC YCIYTH HE TIOCTaBIIeH, a COOpaHHEIE Y
HaceJIeHnsT KOMMYHAaJIbHbIE TIJIaTEXHU BBIBOISTCS
u3 obopora mpemmpuaruii JKKX Ha pacuerHsie
cueTa MpeapUsITHH-HEPE3UIEHTOB, B TOM YHCIIE
3aperHCTPUPOBAHHBIX B OMIIOPHBIX 30HAX.

Eme omauMm HampaBlieHHEM COBEPIICHCTBO-
BaHUS OIEPATHBHO-PO3BICKHOIN MESTENbHOCTH B
chepe XKKX sBrsieTcss Hala)KMBaHUE MEXBEIOM-
CTBEHHOT'O B3aUMOJICHCTBUS C MOAPA3ACICHUIMU
MIPaBOOXPAHUTENBHBIX U KOHTPOJIMPYIOIIUX Opra-
HOB, (DYHKITHOHHPYIOITIX Ha TEPPUTOPHH 0OJIACTH,
K KOTOPBIM OTHOCATCS: | 0CyIapcTBeHHAs! KHIJIHIII-
Has uHcneknus; DenepanbHas Ciryx0a 1Mo Tapu-
¢dam, DenepanbHas aHTHMOHOIOJBHAS CIyXO0a,
Cuernas mamara, ®enepanpHas HAJIOrOBast
cinyx0a, MuHpernon, MuHIHEpPro U OOJIACTHBIE
OpraHbl BIACTH, OCYIICCTBISIONINE TOJTHOMOYUS
B cepe KKX. PazpaboraTh ¢ 3TUMH OpraHaMu
CTaHAApTHl 1O KOHTPONO 3a (OPMHUPOBAHHEM
tapudos Ha ycnyru XKKX, ¢ yctaHoBIeHHeM wc-
YEPIBIBAIONIECTO TMEPEeUHs 3aTpaT ¢ MOpeacTaBie-
HUEM JOKYMEHTOB OOOCHOBBIBAIOIIUX 3aJI0KEH-
HEIE B TapU(BI pacXoIbl.

Jnsa mpounakTHKH KOPPYIIIMK U MOHOIIO-
m3ma B cepe JKKX co cToponbl YpaBisromux
kommaanii 1 TCX, corpymHmkam moxapasmene-
Hut ObullK ocymecTBiastomM  ONEepaTUBHO-
PO3BICKHYIO AesTenbHOCTh B cdepe KKX, neobd-
XOJMMO TaKKe HalaguTh B3aUMOeEHcTBHE C
OO1eCTBeHHBIMI COBETAMH 10 BOIIpOCaM Jiesi-
tenpHocTH KKX.® B 91 coBeThI mocTymaer pas-
HOIUTAaHOBass MHQOpMAIHs O ACITEILHOCTH 00b-
ektoB JKKX, u npu HaJiMuuM OCHOBaHUM, OHU
MOTYT pearupoBaTh Ha HHUX C TOJKIIOYEHHUEM
OpraHoB TOCYyAapCTBeHHOH Biactu. CBeneHus,
MOCTYMNAIOIINE B 3TU COBETHI, MOTYT 3HAUUTEIIb-
HO o0oraTuth HH(POPMANMOHHOE OOecreueHue
TeppuTopuanbHeIX opraHoB MBJI Poccuu mo
6opbr0e ¢ mpectyruieHussME B cepe KKX.

Kpome ykazaHHBIX MpOOJieM, HA COCTOSHUE
opraum3atmun OPJl B cdepe JKKX okassiBaeT
CYIIIECTBEHHOE BIHUSHNE W HECTAOMIBHOCTh HOPM
YTOJIOBHOTO 3aKOHO/AATENbCTBA, YTO CBA3AHO C €€
nudepann3anuen.

K nanrOoMy Bompocy HEOOXOAUMO IMOAXOIUTh
BJlyMYHBO, U3yUUB BCE aCIECKThI, KOTOPHIC MOTYT
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OTPHULIATEIHHO TOBIHUATh HA CUTYAIHIO 10 O0ph-
0e c mpecrynHocteio B cdepe KKX, a moka
HOPMBI YTOJIOBHOTO KOJEKCa B HAalled CTpaHe
MEHSIOTCS 6€3 ydeTa BceX BO3MOXKHBIX CIIEHApHil
pa3BuTuM cutyanuu. Tak mpousonuio B 2012 .
Korja ObLTH BHECEHBI M3MEHEHHS B YTOJOBHBII
kojiekc P®, Torna usMeHeHus: KOCHyJUCh CcT. 159
VK P®. BmecTo ogHOr0 cocraBa, 0 MOIIICHHUYE-
ctBe B YK PO 0Obut0 BHECEHO IIECTh CaMOCTOSI-
TEJBHBIX COCTABOB IMPECTYIUIEHUH B PAa3IUYHBIX
chepax SKOHOMHUKH, B TOM 4YHCIe U B chepe
MpEeINPUHUMATENBCKON AeqaTenbHOCTH CT. 159.4.
VK P®.’ TIpi 5TOM CPOK JIMIICHHS CBOGOIBI OBLT
COKpAILIEH A0 YEThIPEX JIET IJIsl NpeaIpUHUMAaTE-
Jel, TorAaa Kak A OCTaJbHBIX TpakJIaHam, HE
SIBISIIOIIMXCSA MPEANPUHUMATESIMU, 32 aHallo-
TUYHOE MPECTYIUIEHUE IPeayCcMaTpUBalIOCh [0
JIECSATH JIET TuIeHus cBo6oasl. Kpome Toro atu
U3MEHEHUS MPUBEIHU K TOMY, YTO NPECTyIUICHUS
MpeanpuHUMAaTeNel mepeesn B pa3psaa NpecTyn-
JIEHUW CpeHEN TAHKECTU U OrPaHUUYMIIO BO3ZMOXK-
Hoctu noapazgenenuit DbullK Ha mposenenue
nonHoro kommiekca OPM mpemycMOTpEeHHBIX
3akoHOM «O0 OP/[]». Yka3zaHHOe H3JIUIICCTBO
mopoAmSIo OypHBIE MPOTECTHI OOIIECTBEHHOCTH,
MPaBO3AIIUTHUKOB ¥ CHEIMAIUCTOB B cdepe
YIOJIOBHOTO 3aKOHOAATENbCTBA U MPUBEIO B OT-
MeHe gaHHOro coctaBa B 2016 r.'° Onmako mo-
MBITKA BHOBb U3MEHUTHh HOPMBI YTOJIOBHOTO KO-
JleKca MO0 COCTaBY MOILIEHHUYECTBA B OTHOILICHUU
NpeANpUHUMATENIEH NPOJOIKAKTCSA, HECMOTPA
Ha MPOTECTHI TPaKJIaH U MPaBO3AIIUTHUKOB.

Jns ycnemHoil opranu3alnuu ONEepaTUBHO-
po3bICKHOH nmesrenbHOCTH B chepe KKX, kpome
yKa3aHHBIX ()aKTOPOB HEOOXOAMMO, TOIHOCTHIO
YKOMIUIEKTOBaTh nofapaszaenenus IbullK Teppu-
TopHalbHEIX opraHoB MBJI Poccun kBammduim-
poBaHHBIME KajapaMu. HeoOXoumMo CTpeMHUThCS,
4TOOBl BCE COTPYIHHKH, KOTOPBIA 3aHHUMAETCS
BBUSIBJICHUEM  MPECTYIUICHUH HSKOHOMHYECKOU
HaIpaBJIeHHOCTH, MOMHMO TPO(UIHHOTO IOPH-
JIMYECKOTO 00pa30BaHUs, KAK MUHUMYM, UMEIN
elle U KOHOMUYECKOE, a B HJeare UMEIH IMpo-
(unmpHOE 00pa3oBaHHWE IO CIENUATBHOCTH —
obecrieueHue SKOHOMHYECKOW O€30MacHOCTH B
JKKX. D10 cBsI3aHO ¢ TEM 0OCTOSTEILCTBOM, UTO
JUIa, TOI03PEBAEMbIE B COBEPIICHUM MPECTYII-
JIEHU SKOHOMMYECKOM M KOPPYINIMOHHOW Ha-
npasieHHocTH B chepe XKKX, nmeror cepbe3Hyto
CIICHUaIbHYIO MOATOTOBKY IO OPraHU3alUuU KO-
HOMHYECKUX JeATelnbHOCTH 00bekToB JKKX.

JT0, KaKk MpaBWIO, OOECICUYCHHBIE TpakIaHe,
UMeEIoIMe BhICIIee MpoduibHOEe 00pa3oBaHUe,
TIIATEIBFHO MPOTYyMBIBAIOIIIE OOCTOSTENBCTBA CO-
BEPIIIAEMOT0 TPECTYIUICHHS, HCIOIb3YIOIIHEe UL
€r0 COKPBITUSl Pa3IMYHBIE «CXEMBI», IPHIAIOIINE
BU/] 3aKOHHOMH JIEATEILHOCTH.

! Anabepoees P.P., Kosnosa AII. O KpUMHHATBHOI CHTya-
mun B cepe XKKX: cOOpHHK BCEpOCCHIICKOM HAaydHO-
MPaKTUYECKOW KoH(epeHImn. M.: AKageMus yIpaBICHUS
MB/] Poccun, 2013. C. 228.

20 BBeJcHNH B aeiicTBue JKunumnoro koaekca PD: dene-
panbHbIil 3akoH PO ot 29 mexabps 2004, Ne 189-03 // C3
P®. 2005. Ne 1. Cr. 15 (ot 3 wurons 2018). // URL: http: //
WWW.pravo.gov.ru.; O KOHTpaKkTHO# cucteme B cepe 3aKy-
IIOK TOBapoB, padoT, yCIyr sl obOecHnedeHHs roCyAapcT-
BEHHBIX U MYHHULUNANbHBIX Hy1: DenepanbHblil 3aKOH OT
5 ampens 2013, Ne 44-®@3 (pen. ot 27 nexabps2018). / C3
P®, 8 anpenst 2013, Ne 14, cr. 1652.

> O Mepax mo obecredeHno Tpakaan PD IOCTYIMHBIM 1
KOM(DOPTHBIM JKWJIBEM U MOBBIILICHAE KAueCTBa >KMIIHIIHO-
KOMMYHaJIBHBIX ycryr oT 7 mas 2012, Ne 600 // C3 PO ot
7 mas 2012, Ne 19 ct. 2337 u nip.

4 ObecrieucHne MOCTYNMHBIM ¥ KOM(OPTHBIM KHTbEM M
KOMMYHaJIBHBIMM yCIyramu rpaxiaH Poccuiickoii ®enepa-
u: noctanosieHue [Ipasutenscrea PO or 30 nexabps 2017,
Ne 1710 // C3 P® ot 15 staBaps 2018 1. Ne 3, ct. 546 u mp.

5 MHCTpYKIWS O TOPSIKE TPOBEACHHS COTPYTHUKAMH Opra-
HOB BHYTpeHHHX jaell P@ riacHOro omepaTtHBHO-PO3BICKHOTO
MeponpuaTHs oOCleIoBaHUuE TMOMEIICHUH, 3MaHul, COopy-
XKEHHH, yJacTKOB MECTHOCTH M TPAHCIIOPTHBIX CPEJCTB:
npukaz MBJ] Poccuu ot 1 anpens 2014, Ne 199.

% 06 yreepxnennn Iomoxenus o [7aBHOM yIpaBICHHE
9KOHOMHMYECKOH 0€30IacHOCTH U MPOTHUBOACHCTBUU KOPPYII-
1 MBJI P®: npukaz MBJ] P® ot 16 mapra 2015, Ne 340.

" Heanos I1.H. AKTyaJbHBIE BOIPOCHI OpPraHU3aLUM Aes-
tenpHOCTH OBJl 1O BBIABICHUIO, MPERyNpPEXICHHUIO, pac-
KPBITHIO U paccliefioBaHui0 mpectymieHuii B chepe KKX:
COOPHUK BCEPOCCUICKON HAyYHO-NIPAKTHUECKON KOH(EpEH-
unu. M.: Axagemus ynpasinenuss MBJl Poccuum, 2013.
C. 16.; Cmpoeanos B.B. O6 urorax IesTeIbHOCTH NOApase-
nenuit ObullK OB/ B 2014 r. o 60ps0e ¢ npecTyIuIeHUIMH
9KOHOMHYECKOH HampasieHHOCTH B chepe KKX // Axryans-
HBIC BOIPOCHI TEOPHH M IPAKTHKH ONEPaTHBHO-PO3BICKHON
nesrensHOCTH OBJl: cO0pHUK HaydHBIX cTaTell. YacTp 2. M.:
Axanemus ynpasnerus MBJI Pocenu, 2015. C. 234.

8 06 ocHoBax 06IIECTBEHHOTO KOHTPOIS B Pd: denepans-
HbIi 3akoH OT 21 utonis 2014, Ne 212-®3 (pen. 27 nexabps
2018) // C3 P®, 28 muromst 2014, Ne 30 (Hacts 1), ct. 4213;
Munaes U., Knases A. Orevars 3a XXKX nopyuat obuiect-
BeHHocTH // Mup HoBocTeit. 2013. 12 depais.

O BHeCEeHMH M3MEHEHHit B YTOIOBHbIH konekc P® u or-
ZIelbHbIE 3aKOHOAATENbHbIE akThl PD: ®denepanbHblii 3aK0H
ot 29 Hos6pst 2012, Ne 207-®3 (pex. ot 3 mrons 2016) // C3
P®, 3 nexabps 2012, Ne 49, ct. 6752.

190 Buecennu m3Menenuii B Yronosusri koxexc PO u Yro-
JIOBHO-TIpoLiecCcyanbHblil koaekc P®: denepanbHblil 3aK0OH
ot 3 utogs 2016, Ne 325-®3 // C3 PdD, 4 urons 2016, Ne 27
(uacrts II), cT. 4258.

49



International Journal of Civil and Trade Law 2 ¢ 2019

© P.C. POOUH. 2019

On the Legality of the Allocation of Insurance Law
in the Legal System of the Russian Federation

O nNnpaBOMEPHOCTM BbIAENEHUSI CTPAXOBOro npasa
B cuctemMe npasa Poccuimnckon deaepauunm

Roman Sergeevich RODIN,

researcher of the Scientific Research Institute
of Education and Science (Moscow)

E-mail: romav19@gmail.com

PomaH Cepreesuy POOUH,

Hay4HbIn coTpygHuk HAW obpasoBaHus
n Hayku (r. Mocksa)

E-mail: romav19@gmail.com

Ona untuposanus. P.C. PoauH. O npaBoMepHOCTU BbiAENeH s CTPaxoBoro npaea B cucteme npasa Poccuickon degepauun //
MexayHapoaHbIV XypHan rpaxaaHckoro v Toprosoro npasa. 2019. Ne 2. C. 50—52.

Annotation. In article at the analysis of legal literature and regulatory legal acts on legality of allocation of the insurance right in
system of the law of the Russian Federation some judgments are stated: insurance law can be considered as a complex
branch of law; insurance law has the subject of legal regulation (social relations associated with insurance as an activity), and
the method (a set of techniques in the relations between the subjects of insurance law — both horizontally and vertically); it is
unacceptable to identify the insurance law and insurance as different legal categories.
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AHHOTauusA. B ctatbe npv aHanuae IOPUAMHECKON NMUTEPaTYpbl U HOPMATUBHBLIX NPABOBbLIX aKTOB O NPABOMEPHOCTM Bblaere-
HUsI CTPaxoBOro npasa B cucteme npasa Poccuiickoit defepaumm BbiCkasaHO HECKOMBKO CYXKAEHWIA: CTPaxoBoe NPaBO MOXET
paccmaTpuBaTbCs B Ka4ecTBe KOMMIIEKCHOWM OTpacnu npasa; CTpaxoBoe MpaBo UMeEeT U NpeaMeT NPaBoOBOrO PeryrnmpoBaHus
(06LLECTBEHHBIE OTHOLLEHUS!, COMPSKEHHbIE CO CTPAxXOBaHUEM, KaK BUOOM AEATENbHOCTU), U MeTOA (COBOKYMHOCTb NPUEMOB
NpY OTHOLLEHUSIX MeXAy cybbekTaMmu CTpaxoBoro npasa — W MO FOPU3OHTaNM, U No BEPTUKANM); HEAOMYyCTUMO OTOXAECTBIE-
HVEe CTPaxoBOro Npasa W CTPaxoBaHWsl, Kak pa3HOMMEHHBIX NPaBOBbIX KATETOPUIA.

KnioueBble cnoBa: cucteMa npaea, oTpacrnb NpaBa, CTpaxoBOe MpaBo, MCTOYHMKW CTPAxOBOro npasa, 3akOHOA4ATENbCTBO,
KoHcTutyumsa PO, MpaxagaHckun kogekc PP, noasakoHHble HOPMAaTUBHbBIE MpaBble akThbl, PELUEHWUsI TOCYyAapCTBEHHbIX Cyaeb-

HbIX OpraHoB

[IpenMeTom JaHHOH CTaThU ABISETCS CTPAXO-
BOE MPaBO M €ro MecTo B cucreMe npasa Poccuii-
CcKoit dbe/:[epaunnl.

Hecmotps ©Ha wucnoip3oBaHWe TepMHHA
«CTPaxoBOE MPaBO» B Ha3BaHUM OJHON ydueOHOI
myOnuKanuyu, HO CBENEHWS B HEHl IOMeEIIeHBI
(haKTHUECKH JHIIb O CTanOBaHI/II/Iz.

OTOT e HeJJOCTATOK MPHUCYII U aHAJIOTHIHOM
M0 JKaHpy MyOJIMKAIMKA JBYX aBTOPOB — EIIUHO-
MbinieHHIKOoB (A . Bakyma 1 M.U. TTapkoBckas)’.

M. IllumuHOBa OHpERENseT «POCCUICKOE
CTpaxoBOE MPaBOY CIEAYIONIINM 00pa30oM: «COBO-
KYIIHOCTh HOPM, OTHOCSAIIUXCS K Pa3IUYHBIM OT-
pacimsM TpaBa W PETYNHPYIONUX IMIUPOKUAN
CIIEKTP OOIIECTBEHHBIX OTHOIICHUN, BO3HHUKAIO-
OMX B TIPOIECCE OCYIIECTBICHUS CTPaxOBOH
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JICSITEIIbHOCTH OT CO3/[aHus U (PYHKIIUOHUPOBAHUS
OpPTraHOB TOCYIAapPCTBEHHOTO CTPaxXOBOTO HAI30pa
U CTPAaxOBBIX OPraHU3alUil IO HEMTOCPEICTBEHHO-
rO 3aKITIOYCHUS W WCIOJHEHHS ITOTOBOPOB CTpa-
XOBaHUs, B IEJIIX OXPaHbl UMYIIICCTBCHHBIX HH-
TepecoB (U3MICCKUX W IOpUINICeCKHUX JuI, Poc-
cuiickoit deneparyu, ee CyOBEKTOB W MYHHIIU-
MTATBHBIX OOpa30BaHUI OT Pa3IMYHOTO poja He-
OJIAroNPUATHBIX COOBITHIA, a TAKKE MOICPKAHUS
JKU3HEHHOTO YPOBHS TPaXKIaH 3a CUET CIEIHallhb-
HBIX JICHSXKHBIX (DOHJIOB, CO3[aBAEMBIX METOJIOM
yJactus B UX (QopmupoBanun (yIIaToH CTpaxo-
BBIX B3HOCOB) 3aMHTEPECOBAHHBIX JIUID .

Emte B ogHO y4ueOHOM myOnvkammy GakTrde-
CKH JIOITYIIICHO CTPAXOBaHMs, KaK BUJIA JICATEILHO-
CTH, CO CTPaxOBEIM IIPaBOM, KaK OTpacibiO TIpaBa,
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C BBIZICJICHHEM TIpeIMeTa CTPaXxOBOTO IMpaBa («o0-
IIICCTBCHHBIC OTHOIICHHUS MEXIY CTPaXOBITUKAMIU
W CTPaxoBaTeIsIMU, CKIAIBIBAIOIIAECS MO TIOBOIY
OCYIIIECTBIICHHS CTPAXOBAaHUSI W CTPAXOBOW 3aIlly-
TBI») M «METOJIOB CTPAXOBOT'O IIPaBa» .

Astopsl — enuHoMbInieHHukn (E.JI. Tope-
Boil u B.H. CycnukoB) BbIIEIMIN «OCHOBHBIE
STambl  UCTOPUU  PA3BUTHS  TPaKIaHCKO-
MIPaBOBOTO PETYJIUPOBAHMS CTpaxoBaHusi B Poc-
CUM», a TAK)KE «OCHOBOIIOJIATAkINE HOPMATHUB-
HBIE aKThI, COJEPKAIIUE HOPMBI CTPAXOBOTO Ipa-
Ba» («CoOBepIICHCTBOBAaHUE 3aKOHOMATEIHCTBA,
PEeryJIUpPYIOIIET0 CTPaxoBbIE MPABOOTHOIICHHUS,
MPOJIOJKAETCS U CerofHs. 3amaya I0PUCTOB, Kak
YYEHBIX, TaK ¥ MPAKTUKOB, — OOeCIeueHHe mpe-
E€MCTBEHHOCTH W3MEHEHHI, COXPaHEHHE BCEX
YCHENIHBIX IOJIOKEHUH CTPaxoBOTO IpaBa, YTO
HEBOZMOXHO 06€3 3HAHHUS ero HCTOpum»)’.

WN.H. Capamnkua CBOIO ITyOJIMKAITUIO TTOCBSTHIT
«KOHCTHUTYIIMOHHO-TIPAaBOBOMY aHAJIM3y TPOOIeM,
CBSI3AaHHBIX C B3HOCAMH Ha 00s3aTenbHOE MEIu-
LIMHCKOE cTpaxoBaHue B Poccuiickoit @eneparyu u
TJIaBHBIM 00pa30oM FIX COOTHOIIEHHEM C HAJIOTaMI)
(«B memsax peanmuzaryiu mojioxenuit Konctutywm
P® npencraBnsercs HEOOXOIUMBIM Ha 3aKOHOJA-
TEJIEHOM YPOBHE 3aKPENUTh HEBO3MOKHOCTh HU3BSI-
THSL CPEJICTB TOCYAAPCTBEHHBIX BHEOIOKETHBIX
(hOHITOB LTSI TIOKPHITHS PACXOI0B TOCYAaPCTBEHHO-
ro Oropkera. «CBOOOTHBIC CPEICTBAY ITUX (hOHJIOB
JIOJDKHBI MHBECTUPOBATHCS B IIENSX, JUIST KOTOPBIX
3T OpPraHM3allMH YYPEKIICHBI, B MPOTUBHOM CITy-
Yae NOoApBIBACTCs CYTh CUCTEMBI cTpaxoBanus. [Ipu
3TOM B IEJIIX peajiM3alliii CTPAXOBBIX MPUHIIUIIOB
U COONIOIEHHsT KOHCTHUTYIHMOHHBIX MPUHIIUTIOB
(paBeHCTBa, CHPaBEUTUBOCTH)  TPENCTABISETCS
HEBO3MOXHBIM OCBOOOX/IATh OT YIUIATHI B3HOCOB
OIpeZieJIeHHbIE KaTErOpUM  IUIATENBINUKOB  (WIIH
yCTaHaBJIMBaTh HEOOOCHOBAHHO HM3KHE Tapu(bl).
B npotuBHOM citydae TpaHHIa MEXIy CTPaXOBBIMH
B3HOCAMH W HAaJIOTaMH, CYII[ECTBOBAaHWE KOTOPOH
JIOJDKHO 00ecTiedrBaTh KOHCTUTYIIMOHHBIE TapaH-
THUH TIpaBa Ha OXPaHy 3/I0POBBSI U MEAWIIMHCKYIO
TIOMOIIb, HEM30eKHO pa3MbIBaeTcs. Bmecto mo-
crabJeHusT HAJIOTOBOTO PEXHUMa TOCyJapcTBO yC-
TaHABJIMBACT JILTOTHI HA CTPaXOBBIE B3HOCHI, COOT-
BETCTBYIOIIMI HEIOCTATOK CPEACTB OT IOCTYILIC-
HUSL KOTOPBIX OHO JOJDKHO BOCIIOJMHHTEH 3a CUET
HAJIOTOBBIX TIOCTyIUIeHWHA. B cBOrO ouepens, 3¢-
(DeKTMBHOCTh TaKOTO MEXaHW3Ma BBI3BIBACT CO-
MHeHue. [1ofoOHBIE MEXaHW3M yXKe PeIICHO He
UCIIONIb30BaTh B OTHOIICHUM YIUIAThI B3HOCOB Ha
o0s13aTeNbHOe MEUIIMHCKOE CTpaXOBaHHE 3a Hepa-
Ootatoriee Hacenmenue: P® Oymer BHOCHTH B

ODOMC B3HOCHI 3a HepaboTarollee HaceleHHe,
yIIaurBaeMble paHee cyobekTaMu PD, mockombKy
yKa3aHHas OOS3aHHOCTh OITYCTOINAIA OOKETHI
cyObekToB, a PO, B cBOIO oYepenp, Oblla BHIHYX-
JICHA IOTHPOBATH ITH GIOKETHI») .

T.M. AHHKeeBa paccMOTpesa «MEXaHU3M
MPaBOBOTO PETYJIMPOBAHUS CTPAXOBOW JesITENb-
HocTh»: «IIpoBeneHHOe BHIIE HCCIIEAOBAHHUE TO-
Kazaisio, uto B Poccun 10 cux mop He chopMupo-
BaH YCTKUH MEXaHWU3M MPABOBOTO PETyIHPOBAHUS
CTPaxoBOH JIEATETHHOCTH, OJHAKO MPEANpPHHIMA-
€Tcs aKTUBHBIN MPOIIECC eTo CTaHOBJIEHU. B cBo-
eif paboTe MBI TIONBITATUCH 1aTh aBTOPCKOE Ompe-
JIeJICHE TaKOTO MEXaHMW3Ma, a TAK)KE BBIIBUTH U
0XapaKTEPH30BATh IO MEMEHTHI M CTAIHN» .

Bcesikoit oTpacnu mpaBa KOppECHOHIUPYET U
0Tpacib 3aKOHOJATEIhCTBA, KOTOpas IpPEICTaB-
nsieT 000 COBOKYITHOCTh HOPMATHUBHBIX MPABO-
BBIX AaKTOB C Pa3HOM IOPUAMYECKON CHIIOH, HO
MpeHa3HAYCHHBIX [UIS PEryJIMpPOBAHUS OIHO-
POIIHBIX OOIECTBEHHBIX OTHOIICHUH .

Wnade roBopsi, pedb uaeT 00 UCTOYHHUKAX OT-
paceii mpaBa, B TOM YHCJIE U CTPaxOBOTO TpaBa.

YHuBEpCaTbHBIM HMCTOYHHKOM ISl BCSKOU
OTpaciu IMpaBa NPUHATO CUNTaTh KOHCTHTYIHIO
P® or 12 gexabps 1993 1.'"° («1. Kaxmomy ra-
paHTHpyeTCsl COMANbHOE OOecledeHne Mo BO3-
pacrty, B ciy4yae OOJIC3HH, WHBAIUIHOCTH, TOTE-
PY KOPMUJIBITA, JUTSI BOCITUTAHUS JIETEH U B MHBIX
CIIyJasiX, yCTaHOBIIEHHBIX 3akoHOM. 2. I'ocynap-
CTBEHHBIE TICHCHHU M COIMaJIbHBIE TIOCOOUs ycTa-
HaBIUBAIOTCS 3aKoHOM. 3. IloompsroTcs mobpo-
BOJILHOE COIMAJIBHOE CTpaxoBaHHUE, CO3/IaHUE
JIOTIOJTHUTENIBHBIX ()OPM COIUAILHOTO obecreye-
HUS 1 6JaroTBOPUTEIBHOCTEY) — CT. 39).

[Monoxenus: Koncruryuun PO neramusupo-
BaHbl B HOPMAaTHUBHBIX MPAaBOBHIX aKTaX C MEHb-
el 'opUInYeCcKon cuoit!'!.

Taxk, B @enepansHoM 3akoHe PO «O06 00s13a-
TEJIHHOM CTpPaxOBaHUM TPa)KTaHCKOH OTBETCT-
BEHHOCTH BJIaJIeNblla OMAacHOTO O0BEKTa 3a MpH-
YHHEHWE Bpe/ia B pe3ysIbTaTe aBapuu Ha OTIACHOM
obbexTe» or 16 mroms 2010 r.'? yperymupoBams:
«OTHOIICHHS, CBA3aHHBIE C 00A3aTEIbHBIM CTpa-
XOBaHHWEM TPAXKIAHCKOW OTBETCTBEHHOCTH BIIa-
JIeNbIla OIIACHOTO O0OBEKTa 3a NMPUYMHEHHE Bpe/a
B pe3yJbTaTe aBapuy Ha OMACHOM OOBEKTE ...».

B ®enepamsaom 3akone PO «O rocynapcTBen-
HOM TOAIepKKe B c(hepe CenbCKOXO3IHCTBEHHOTO
CTpaxoBaHMsl U O BHeceHMM u3MeHeHuid B Dene-
pastbHBIHN 3aK0H «O Pa3BUTHH CENBCKOTO XO35CTBaY
or 5 moms 2011 1. 3akperuieHs «ycraHaBIMBaeT
MIPaBOBbIE OCHOBBI OKa3aHUS TOCYAAPCTBEHHOM
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TIOJIEPKKH B chepe CembCKOXO3SHCTBEHHOTO CTpa-
XOBaHUS TIPU OCYIIECTBICHUH CTPAXOBOW 3alllUTHI
CBSI3aHHBIX C TIPOM3BOJICTBOM CEITbCKOXO3SHCTBEH-
HOH TIPOIYKIMH MMYIIIECTBEHHBIX HHTEPECOB CEIlb-
CKOXO3SIICTBEHHBIX TOBAPOIPOU3BOAUTENCI.

B ®enepansaom 3akone PO «O6 ocobeHHO-
CTSIX MPABOBOTO PETYJIUPOBAHUS OTHOIICHUM, CBS-
3aHHBIX C TPEIOCTaBIEHNEM Mep COIMAIBHOHN 3a-
nmThl (TIOAJCPIKKU), a TAKKEe BBIUIAT MO 00s3a-
TEIFHOMY COITHATBHOMY CTPaXOBaHHIO OT/IEITHHBIM
KaTeropusIM TpaKaaH, POXKUBAIOIIUX HA TEPPUTO-
pusx Pecriyonmuku KpeiM 1 ropoma denepaibHOTo
3naueHus Cepactononsn» oT 12 nekabps 2014 .4
OTpezieTIeHbl «OCOOEHHOCTH TIPAaBOBOTO PETYIIMPO-
BaHUsI OTHOILICHUMN, CBA3aHHBIX C MPEIOCTABICHUEM
Mep COIMATBHOM 3alTUTHI (ITOIACPIKKH), a TaKkKe
BBIIUIAT TI0 00S3aTEIbHOMY COIMAIBHOMY CTPaxo-
BaHHUIO OTJIEJIbHBIM KaTeropusiM rpaxjan Poccuii-
ckort Denepanvy, MHOCTPAHHBIX TPAXKIaH W JIMII
0e3 TpakJaHCTBa, MOCTOSIHHO ITPOKMBABIIMX TIO
coctosiHUIO Ha 18 maprta 2014 rona Ha TeppuTopun
PecnryOmuku KpeiM mimm Tepputopun roposia derie-
passHOTO 3HaueHNsT CEeBACTOTIONS . . .».

B ®epepansHoM 3akone PO «O cTpaxoBbIX Ta-
pudax Ha 00s13aTEIILHOS COIUATIBHOE CTPaXOBaHUE
OT HECYACTHBIX CITy4aeB Ha MPOW3BOJICTBE U TPO-
(eccuoHanbHbIX 3a0oneBanuii Ha 2019 rom U Ha
mwianoBel nepuon 2020 u 2021 romgos» ot 11 nge-
kabpst 2018 r."° ycranoBieHo, uTo «B 2019 roxy u
B r1aHoBbIi iepuof 2020 u 2021 rogoB cTpaxoBble
B3HOCHI Ha 00513aTEIIbHOE COIIMAILHOE CTPaXOBaHHUE
OT HECYaCTHBIX CJIy4aeB Ha IPOU3BOJICTBE H
po)eCCUOHANBHBIX 3a00JICBAHUI YIIJIAuUBAIOTCS
CTpaxoBaTelieM B MOPSJIKE | 0 Taprdam, KOTOpbIe
ycraHoBieHbl DefepaabHBIM 3aKOHOM OT 22 Jie-
kabpst 2005 roma Ne 179-03 «O cTpaxoBBIX Tapu-
(bax Ha 00s3aTENHHOE COLMATIBHOE CTPAXOBAHUE OT
HECUYACTHBIX CITy4aeB Ha MPOW3BOJCTBE M mpodec-
CHOHAJIBHBIX 3a00seBannii Ha 2006 romy.

Takum 00pa3om, HayIHBIE UCCIIEOBAHUS OT-
HOCHUTEIILHO CHCTEMBI IIpaBa W BKIIIOUCHHS B HEE
CTPaxoBOTO IPaBa, B KAYECTBE CAMOCTOSTEIBHOM
OTpaciy MpaBa HEOOXOAUMO TTPOIOIIKHUTH.

Ha ocHoBe H3JI0)k€HHOTO BBICKAa3bIBaeM He-
CKOJIBKO CYXKIECHUI.

CrtpaxoBoe MpaBO MOXET PacCMaTpPUBATHLCS B
KauecTBe KOMILIEKCHOM OTpaciiy Ipasa.

CrpaxoBoe MpaBo UMEET ¥ MPEAMET MPaBOBO-
ro peryiupoBaHusi (OOIIECTBEHHBIC OTHOIICHUS,
COIIPSDKEHHBIE CO CTPaxOBaHUEM, KaK BHJIOM JIes-
TEJIFHOCTH), U METOJA (COBOKYITHOCTh MPHUEMOB
TIPY OTHOIICHUSAX MEXKIy CYOBEKTaMU CTPaXOBOTO
mpaBa — ¥ 10 TOPU30HTAIIN, U TI0 BEPTUKAIIN).
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HeI{OHYCTI/IMO OTOXKACCTBJICHUC CTPaxoOBOTO
ImpaBa U CTpaxoBaHUs, KaK Pa3HOMMCHHBIX IIpa-
BOBBIX KaTeFOpI/Iﬁ.

! MEI paszensieM CyKIeHHE TeX aBTOPOB, KOTOPIE MPeIaralT
¢ 25.12.1991 r. s HaMEHOBAaHMS TOCYapCTBa MCIOIb30BaTh
HCKITIOYUTEINILHO 3TOT TepMUH (HozxpobHee 00 3ToM cMm.: [amy3o
B.H. KoncrurynmonHo-npaBoBoii craryc Poccum: mpobnema
HMMEHOBaHuUsI rocynapctsa / BectHuk MOCKOBCKOTO YHUBEPCH-
tera MBJI Poccun. 2010. Ne 5. C. 119—123).

2 Cwm.: CrpaxoBoe mpaBo: YueGHoe mocoGue. Kemepogo:
KemepoBckuii rocynapcTBeHHBIH YHHBEpCUTET, 2016.

> Cwm.: Bakyaa A.H., Haprosckas M.H. CtpaxoBoe mpaBo:
Yuebnoe nocobue. Pocros-na-ony: AI'TY, 2017.

* IInmunoBa M. 5. Poccnmiickoe CTpaxoBoe TpaBo: YueOHoe
mocobue. M.: MITUMO-Yuusepcurer, 2017. C. 70—71.

5 Cwm.: CTpaxoBoe MpaBo: YUeOHHK IS CTYIEHTOB BYy3OB.
5-¢ wm3n., mepepab. u jgom. / Ilox pen. B.H. I'puropsesa,
A.H. Kyz6arapopa, B.B. IllaxoBa. M.: IOHUTU-JAHA,
2017. C. 48—50; CrpaxoBoe mpaBo: YUYeOHHK ISl CTYJCH-
TOB BY30B. 6-¢ u3., nepepad. u gon. / [lox pen. A.H. Kys-
Oaraposa. M.: KOHUTU-JAHA, 2019. C. 14—16.

6 Cm: I opesoii EJ]., Cycauxoe B.H. Wcropus pa3BuUTHs
pOCCHIICKOr0 CTpaxoBOro 3aKoHojarenscTBa // I'paxmaH-
ckoe npaso. 2012. Ne 2. C. 14—17.

Capankun M .H. KOHCTUTYLIMOHHO-IIPABOBBIE ACIIEKTHI
B3HOCOB Ha 00s3aTeIbHOE MEIMIIMHCKOE CTPAaxOBaHHE B
Poccuiickoit ®enepaun / KOHCTUTYIIMOHHOE U MYHUIIU-
nansHoe mpaso. 2018. Ne 11. C. 54—63.
¥ Anuxeesa T.M. Mexauusm MIPaBOBOTO PETYJINPOBAHUS
CTPaxOBOM IEATENbHOCTH: MOHSATHE, JJIEMEHTHI, CTaauu //
Anpokar. 2016. Ne 6. C. 26—30.

% Mompobree 06 5ToM cM., Hampumep: Iamyso B.H., Huko-
HoBuu C.JI. YronoBHOe 3aKOHOIATENLCTBO B CHCTEME 3aKO-
HonarenbeTBa Poccuiickoit @eneparnmu / AKTyanbHBIE TIPO-
OJIeMBI YTOJIOBHOTO 3aKOHOAATENbCTBA HA COBPEMEHHOM
stane: COOPHUK HAyYHBIX TPYZOB MEKIyHAPOIHON HAYTHO-
nmpakTuieckod koHpepeHmmu. Bomrorpax, 14—15 wmas
2015r. / OtB. pea. B.M. TperpsakoB. KpacrHocmobonack
(Boxrorpaackas ob6macts): MII Tomouenko E.A., 2015.
C. 117—123; Spuaweuru H /., I'any3o B.H. O HEKOTOPBIX
npobsieMax WHCTHTYIMOHAIU3ANNH TPAKIAHCKOTO IpaBa B
Poccutickoit @enepanun / MexxyHapOAHBIN JKypHaI Tpa-
JKIAHCKOr0 ¥ Toprosoro mpasa. 2017. Ne 3. C. 71—74.

1 Cm.: C3 PD. 2014. Ne 31. Cr. 4398. O npoGJieMe HeOTHO-
kpatHocTH omnyoOiukoBanus Koncturynuu PO B opumumans-
HBIX MCTOYHHMKAX OITyOJMKOBaHMS HojapoOHee cM.: ['amyso
B.H. Bo3moxkHO Jn obOecrieyeHue eTuHOO00pa3HOro HCIOJI-
HEHUs 3aKOHO/IATENNBCTBA MPU OTCYTCTBHH €r0 CHCTEMAaTH-
sanun? // TocynapctBo u mpaso. 2014. Ne 11. C. 98—102.
'O cucTeMe HOPMATHBHEIX MPABOBBIX aKTOB B PD 101p06-
Hee cM.: ['any3o B.H. Cucremarusanus 3aKkoHO/1aTENIbCTBA B
Poccuiickoit @enepannu: COCTOSIHUE U IEPCIIEKTUBBI PA3BU-
tust // 3akoH u mpaso. 2009. Ne 8. C. 28—30; on xe: O poiu
HOPMaTUBHOI'O IIPABOBOIO aKTa B cucTeMe npaBa Poccuii-
ckoit ®eneparmu // ObpasoBanue. Hayka. Hayunbie kaapsi.
2009. Ne 4. C. 27—30.

> Cm.: C3 P®. 2010. Ne 31. Ct. 4194,

" Cm.: C3 P@. 2011. Ne 31. Cr. 4700.

14 Cm.: C3 P®D. 2014. Ne 52 (uacts I). Cr. 7532.

15 Cm.: C3 P®D. 2018. Ne 53 (uacts I). Cr. 8403.
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AHHOTaumsA. B cTaTbe Ha OCHOBe aHanu3a IpUANYECKON NUTepaTypbl U 3aKOHOAATENbCTBA O NMU3UHIE BbICKAa3aHO HECKOMbKO
CYXXOEHWI: NMU3VMHI MOXET pacCcMaTpuBaTbCA B KAYECTBE KOMMIIEKCHOro MPaBOBOrO MHCTUTYTA; 3aKOHOAATENbCTBO O NIN3NHIE
npeAcTaBnsieT COBOKYNMHOCTb HOPMAaTMBHbLIX MPaBOBbLIX AaKTOB C Pa3HOW OPUAMYECKON CUMON M OTHOCSILLMXCSA K pasHbIM ee
oTpacnsm (rpaxgaHckoe, YronoBHOe W Apyroe); rpaxaaHckoe 3akOHOAATenNbCTBO O NU3MHIE B MEPBYIO odepedb BKMOYaeT
"paxpaHckun kogekc PP (Yactb BTOpasi); HOPMaTUBHBLIM NPaBOBbLIM aKTOM, CrieuuanbHO NpeaHasHayYeHHbIM AN perynuposa-
HUSI NU3KHra, sensieTca PegepanbHbiv 3akoH PO «O dmHaHcoBow apeHae (nuauHre)» ot 11 ceHTsidpsa 1998 r.

KntoueBble cnoBa: oTpacnb npasa, NPaBoOBOW WMHCTUTYT, (PUHAHCOBbLIN JIN3WHT, NIU3WHT, MEXOYHAPOOHbI (OUHAHCOBLIN K-
3MHr, 3aKOHOAATEeNbCTBO, HOPMATUBHbLIN NMPaABOBOMN akT, dedepanbHbln 3akoH P®, MpaxagaHckun kogekc PP (YacTb BTOpas),
®epepanbHbivi 3akoH PP «O cdunHaHcoBol apeHae (nuauHre)» oT 11 ceHTabps 1998 r.

[IpeameToM naHHOM CTAaThbU SBISETCS JTU3UHT
U €ro MeCTO B cucteMe npasa B Poccuiickoit de-
Jepamun .

ABtopel — eauHOMBIIIICHHUKH (P.K. T'opri-
KoB U B.A. JlukapeBa) yTBEp)KIAIOT CIEIYIOIIEE:
«JIu3uHroBas AEATENTFHOCTh — CIIOKHASI COITUAITE-
HO-DKOHOMUYECKOE SIBIICHHE, KOTOPOE BBIMOIHSACT
psI BaKHEWIMX 3a7ad 1Mo (hOpMHUPOBAHUIO U pa3-
BUTHIO OCHOBHBIX OTpaciieii PKOHOMHKH CTpaHFI,
CHOCOOCTBYET — aKTHBHM3AIlMd  WHBECTHIIMOHHBIX
MPOLIECCOB M MPOU3BOACTBEHHOH AEATENBHOCTU
Pa3TMYHBIX CYOBEKTOB XO3SIICTBOBAHUWS HAIHO-
HAJTbHOI SKOHOMHUKI» .

H.A. AmamoB u E.O. Mensnac cokycupoa-
1 BHUMAaHWE Ha B3aWMOACUCTBUU (HHHAHCOBOM
JIOTUCTUKU W JIN3UHTA: «JIM3UHTOBBIC KOMITAaHUH
JTOTDKHBI IMETh BO3MOXKHOCTB HCTIONIB30BATh Pas-
HOOOpa3HbIe MCTOYHUKHM (PMHAHCUPOBAHUSI U CO-
OTBETCTBYIOIIYIO UM CTpaTeFI/IIO))3.

ABTOpBI KOJUIEKTUBHON MOHOTpauu mHpea-
MIPUHSIN TIOMBITKY «HAXOXIEHHUS HEKOTO KOM-
mpomMucca MEXAYy AUaMCTpaJIbHO IIPOTHUBOIIO-
JIOKHBIMA TOYKaMH 3pEHUs], CYIIECTBYIOLIMMHU
B DKOHOMHYECKOW Cpe/ie, — CO3HATENbHBIM IpPH-
HIDKEHHEM JIM3UHTa U TPAKTOBKOW €To Kak OIHO-
ro U3 PSIAOBBIX BHUJOB apEHIHBIX OIEpalui,
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C OJHOW CTOPOHEI, ¥ TIOJHBIM JTHUCTAHIIMPOBAHUEM
€ro OT apeH/IBl — C APYToi»”.

B.B. KoBasieB mojaraet, 4To MOMHUMO T'pax-
JIAHCKOTO 3aKOHOJATENbCTBA® 00 «apeHIHBIX
OTHOLICHUSX» UMEETCS U «CIELHATIBbHOE 3aKOHO-
JIATENBCTBO 00 apeHe»’.

A.A. Koctuna u M.M. MapkuH, 3a0CTpuB
BHUMAaHHE Ha «IOJUTIKOHOMHYECKOMY» M «HH-
CTUTYIIMOHATHFHOMY AaCIEeKTaX JIM3UHTA, MPHIEeM
JUISL «MaJIoro OM3HEeca», 000CHOBAIM HECKOJBKO
cyxnenuit: «VccnenoBanusi Mo3BONMIN CHENATH
BBIBOJI, YTO HEIOCTATOYHO ONPEAECIUTH JIN3UHT
TOJIBKO KaK BHUJ NPEANPUHUMATENBCKON JEsITeNb-
HOCTH, (hOpMa apeHIHBIX WM KPEAUTHBIX OTHO-
mieHuii. CymHoCTh (PMHAHCOBOTO JIM3HHIA — 3TO
CHUCTEMa PKOHOMUYECKUX OTHOUICHUH MO TpaHC-
(hopmari IEHEe)KHOTO KaluTajia B IPOWU3BOJIH-
TEJBHBIN C TIOCTIEeMYIONIEeN niepeaueit kanuraia —
COOCTBEHHOCTH BO BPEMEHHOE BJIaJIeHUE U MOIb-
30BaHHE TMPEANPUHUMATETIO (MajIoMy OHM3HECY)
3a OMpeaeNeHHyI0 Iuaty»; «HCTUTYLHOHATIb-
HbIM MOOXOJ K aHalu3y JU3MHra [O3BOJIHII
chopMyITUpOBaTh CIEAYIONINE BHIBOIBD»; «UH-
CTUTYIIMOHANBHBIE Oaphephl TPEMSITCTBYIOT U
CYIIECTBEHHO CIEPKUBAIOT PA3BUTHE DKOHOMH-
YEeCKMX OTHOIICHHIT IN3MHIA B MAJIOM GH3HECE» .

[lo muenuto E.B. Ky3pMuHOH, «noreHmuan
TU3WHTa Kak 3(Q(GEeKTUBHOTO HHBECTHUIIHOHHO-
(huHAHCOBOTO MeEXaHU3Ma, TPYOHO Tiepe-
OLICHUTEY .

AM. Jlamur u B.I'. MakeeBa yTBEpKIaloT,
YTO «XOTS MPOEKTHOE (DMHAHCUPOBAHUE CIOIKHO
Ha3BaTh COBPEMEHHON ()MHAHCOBOW MHHOBAIIUEH,
HO B IOCIIeJIHEE JecATHIeTHe 3Ta opMa puHaH-
CHUPOBaHUSl HA OCHOBE JICHEKHBIX ITOTOKOB IOJIY-
YMJIA IHAPOKOE PACTIPOCTPAHEHHE BO BCEM MUPE .

E. Nmenko 000CHOBaa BBIJIEICHUE «TPaK-
JAHCKO-IPABOBOTrO HHCTHTYTA JTH3HHTa» .

C.H. T'oBopoB monaraer, 4To «KpyIHble OaH-
KOBCKHE T'PYIIIBI OYEHb YaCTO BKJIIOYAIOT B COCTAB
CBOEH XOJIIMHTOBOM CTPYKTYphI JIU3UHTOBYIO
KOMIIaHWIO, a0bl TUBEPCU(DUIINPOBATH CIEKTP
MPEIOCTABISIEMBIX YCIYT U YBEIWYUTH KOHCOJIH-
JIMPOBaHHYI TPUOBLIL, 3apalaTbiBas HE TOJBKO
Ha OKa3aHUU JM3UHIOBBIX YCIYT, HO U HA OpPraHu-
3a1i PUHAHCHPOBAHMS JIN3HHIOBOTO MPOEKTay ' .

He cTonb coBepieHHbIE pe3yabTaThl HAYYHBIX
U3BICKAaHUH TPEIONPEACTITIOT U HECOBEPIICHCTBO
3aKOHOJaTeIbCTBa O Jin3uHre B Poccuiickoit ®e-
neparmn'”.

B HOpMaTHBHOM TPaBOBOM akTe, MO FOPHUIU-
YEeCKOW CHJIe TIPUPABHUBAEMOM K (peliepalibHOMY
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3aKOHY PD", B I'paxxganckom xomekce (Yacthb
BTOpas ot 22 aekadps 1995 r.M, BBeJcHA B Jcu-
cteue ¢ 1 Mapra 1996 1."%) B rmase 34 «Apenaax»
00HapyXWBaeM CTPYKTYpHBIH 31eMeHT (§ 6)
«PunHaHcoBas apeHna (JIM3HMHT)» (CTaTbu 665—
670), B KOTOpO#l OTOXIECTBISAIOTCS JIBa TEPMHU-
Ha: «(prHAHCOBAS apEeH[IA» U «JTU3UHTY.

HopMmaTHBHBIM MPaBOBBIM aKTOM, CIEI[HaIIb-
HO TIpeIHa3HA4YEeHHBIM [UIsl PETyJIHPOBaHUS JIU-
3uHTa, sABasercs Denmepanbblii 3akoH PO «O
¢duHaHCOBOM apeHze (JMu3uHre)» oT 11 ceHTAOps
1998 1."° («llensamu mactosmiero MdeaepanbHOro
3aKOHA SIBIAIOTCS pa3BUTHE (HOPM MHBECTHIIUH B
CpencTBa MPOM3BOJICTBA HA OCHOBE (DMHAHCOBOM
apeHbl (JIM3HMHTA) ..., 3aIUTa IPaB COOCTBEHHO-
CTH, IPaB YYaCTHUKOB HMHBECTUIIMOHHOI'O MpPO-
mecca, obecnevenrne 3(H(PEKTUBHOCTH HHBECTH-
poBaHus. B HacTtosdmem @DenepanbHOM 3aKOHE
OmpeseNeHbl TPaBOBBIE W OpraHU3allMOHHO-
SKOHOMHUYECKHE OCOOCHHOCTH JIM3WHTa» — TIpe-
amOyua).

B cratee 1 ®enepansHoro 3akona PO
O mnpucoenunenuun Poccuiickoit ®Denepauuu K
Konsenmmun YHUJIPYA o mexayHapomHoMm ¢u-
HAHCOBOM JIH3MHre» oT 16 sBaps 1998 1. 3a-
KpeIuieHo crieayromee nonoxenue: «lIpucoenu-
HUTbCA OT uMeHu Poccutickoit @eneparuu k Kon-
Bennnn YHUJIPYA o mexnmynapognoMm ¢QuHaH-
coBoM Jm3uHre ot 28 mas 1988 rona ...». To ecth
peanuzoBaH denepanbubliii 3aKkoH PO «O mexy-
HapoAHBIX goroBopax Poccuiickoii denepanum»
ot 16 monst 1995 r." («MexmyHapOIHBIE TOTO-
BOpHI 00pa3yrOT MPaBOBYI0 OCHOBY MEXTOCYIap-
CTBEHHBIX OTHOIICHHM, COJEHCTBYIOT MOMJEpKa-
HUIO BCEOOLIEro MUpa U 0€30MaCHOCTH, Pa3BUTHIO
MEXIYHapOIHOIO COTPYJHHYECTBA B COOTBETCT-
BUU C LEJSIMU U TIpUHIMIIaMu Y ctaBa Opranusa-
uun O0benuHeHHBIX Hanwmii. MexmyHapoIHBIM
JIOTOBOPAM MPUHAJIEKUT BakKHAs POJIb B 3aILUTE
OCHOBHBIX TIpaB M CBOOO]] YeJIOBEKa, B o0ecrede-
HUU 3aKOHHBIX MHTEPECOB TOCYAapcTB. Mexny-
HapoJHble JI0roBopsl Poccuiickoit ®enepanuu
Hapsy C OOIIEeNpU3HAHHBIMU TPHHIUIAMH U
HOPMaMH MEXIYHapOIHOTO MpaBa SIBISIIOTCS B
cootsercTBuM ¢ Koncturynueii Poccniickont ®e-
JIepalliy COCTaBHOM YacThIO €€ IPaBOBOM CHUCTe-
MbI. MeXayHapOAHbIE NOTOBOPHl — CYIIECTBEH-
HBIH D3JIEMEHT CTAaOWJIBHOCTH MEXITyHAapOIHOTO
NpaBoMopsiaAKa 1 OTHOIIeHHH Poccun ¢ 3apyOex-
HBIMH CTpaHaMH, PyHKIIMOHUPOBAHUS IIPABOBOTO
rocynapctBa. Poccuiickass denepalids BbICTyIIA€T
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32 HEYKOCHHUTEIHFHOE COOIOIEHHE TOTOBOPHBIX
1 OOBIYHBIX HOPM, MOATBEP)KAAET CBOIO MPHUBEP-
JKEHHOCTh ~ OCHOBOIOJAramIleMy IPHHIHILY
MEXyHapOJHOI'O NpaBa — MPUHOMILY I0Opo-
COBECTHOTO BBITIONIHEHHUS MEXIYHApOIHBIX 00s-
3aTeNbCTB» — MpeamOya).

DaKTUYECKUM PYKOBOJCTBOM K JEHCTBUIO
sBIsieTCsl «MOJENbHBINA 3aKOH O JIM3UHIE), NPU-
HATBI B T. CaHkT-IleTepOypre moctaHOBIEHHEM
25—6 Ha 25-M IIeHaApHOM 3acemaHnud Mexmnap-
JaMEHTCKOH AccamOiien rocynapcTB-y4acTHHU-
koB CHI or 14 ampens 2005 r." («Llenamu Ha-
CTOSIIETO 3aKOHA SBILSIIOTCS pa3BUTUE (HOPM HH-
BECTUIIMH Ha OCHOBE JIM3MHIA, 3allUTa IIpaB coO-
CTBEHHOCTH, IIPaB yYaCTHUKOB WHBECTUIIOHHOTO
nporiecca, obecriedueHne 3()(OEKTUBHOCTH WHBE-
cTupoBaHus. B Hacrosmem 3akoHE OIpeneNCHBI
MPaBOBBIE M OPraHU3aLMOHHO-DKOHOMUYECKHE
0COOEHHOCTH JIN3UHTa» — MpeaMOya).

Takxe HE0OXOIUMO NMPUHUMATh BO BHUMaHUE
U pelleHne ToCyapCTBEHHOrO CyAeOHOTo opra-
ua’’: ITlocranosnenne Ilmenyma BAC P® «O6
OTIENBHBIX BOMNPOCAX, CBS3aHHBIX C JOTOBOPOM
BBIKYTHOTO Jm3uHra» Ne 17 ot 14 mapra 2014 r.2'.

Takum 00pa3om, B LIEJIOM MIPABOBOE PEryJId-
poBanue nu3uHra B Poccuiickoit denepanuu He-
00X0ANMO IPU3HATH IPOTUBOPEUUBBIM.

UznoxxeHHOE MO3BOJSET HaM BbICKa3aTh He-
CKOJIBKO CY’KACHUH.

JIM3UHT MOKET paccMaTpUBaThCS B KaueCTBE
KOMIUIEKCHOTO NPaBOBOI'O HHCTHUTYTA.

3aKOHOJATENIbCTBO O JIM3MHIE MPEACTABIAET
COBOKYITHOCTh HOpPMAaTHBHBIX IIPAaBOBBIX aKTOB
C pa3HOM IOpUNYECKOM CHUJIIOM M OTHOCSIIUXCS
K pa3HbIM €€ OTpaciiaM (Tpa)kIaHCKOE, YTOJIOB-
HOE U JIpYTroe).

I'paxxnanckoe 3aKOHONATENBCTBO O JM3UHIE
B IEPBYIO ouepenb BKIOUaeT ['paxknaHCKui Ko-
nexc PO (Yacte BTOpAs).

HopMmaTrBHBEIM IIpaBOBBIM aKTOM, CIIELUAIEHO
MIPEAHA3HAYEHHBIM U1 PEryJIMPOBaHMA JIN3UHTA,
asiserca Penepanbublii 3akoH PO «O ¢unanco-
BOW1 apeHie (ym3uHTe)» OoT 11 ceHTsa0ps 1998 T.

' Ha wucropuueckuii acmeKkT pa3sBUTHS JTH3HHIA HAMH y¥Ke
obparmaioch BHUMaHue (cM.: MBaHoB JI.A. Jlusunr: ucro-
pust pasButHs // MexayHapOIHBIA JKypHAT TPaskAaHCKOTO
u Toprosoro npasa. 2016. Ne 1).

2 Cwm.: Topukos P.K., Jluxapesa B.A. JInsunr (mpo6ieMbl
W TepcrleKTUBBl pa3BuTus B Poccum): Monorpadusa. M.:
MI'CY, 2012. C. 148.

3 Cwm.: Aoamos H.A., Menvyac E.O. ®uHaHCOBas JIOIHCTUKA
W JM3UHT (BOIPOCHI B3amMojeHcTBus): MoHorpadus. M.:
DxoHomuyeckas rasera, 2012. C. 77.

4 Cw.: JTM3HHT KaK OJMH U3 BUIOB HHBECTHPOBAHHS B HedhTera-
30100br4e: Monorpadust. Tromens: Trom[ HI'Y, 2015. C. 148.

5 O TakoBOM MOAPOOHEe cM., Hanpumep: dpuamrsmmi H.JI,
lanmyzo B.H. O HekoTopbIx mpoOiemMax HHCTUTY-
LMOHAJIM3aMK TpaxaaHckoro npasa B Poccuiickoit dene-
panun // MexIyHapoIHBIH KypHaT TPaKIaHCKOTO U TOPro-
Boro mpasa. 2017. Ne 3. C. 71—74

% Kosanes B.B. Jlusunr (UHAHCOBBIE, YUETHO-aHAIMTHICCKHE
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@ «FOHNTU-OAHA»

UNITY

(ocHoBaHo B 1990 T.)

MpepnaraeT NOSHbIA (MM YAaCTUYHbIN) KOMMMEKC ycnyr

" /70 [JONEYATHOM, N3[8TE/TLCKOM MO[roToBKe (PeAaKTypa, BepCTKa, KOppekTypa,
XyLOXeCTBEHHOE OhOpMIIEHUE N AN3ANH):

— y4yebHon nuTepaTypbl
— MoHorpadu 1 Hay4HbIX U3aaHum
— benneTpucTYeCcKon NuTepaTypsl

® O BbICOKOKaQ4YeCTBEHHOMY nonmrpa¢w|quKomy WCMOSIHEHUIO U3[AHUN.

YXe HECKONbKO NOKOSIEHMI CTYAEHTOB 3aHMMatoTcs no ydebHukam « KOHUTU-OAHA».

lMpenogasaTenam u CTyAeHTaM XOpOLIO M3BECTHbI HaLly cepun «30510TON (POHA, POCCUNCKNX
yuyebHMKoB», Gogito ergo sum» u «3apyGeXHblil y4EOHUKY.

Mapka «ltOHUTU-OAHA» nssectHa He Tonbko B Poccun, HO 1 B cTpaHax BnunxHero n ganb-
Hero 3apybexbs. Hekotopble kHurn FKOHUTU nepeBepeHbl Ha KATANCKUIA, NOSLCKUA U He-
MEeLKNI A3bIKW.

N3paTenbCcTBO perynsipHoO BKIKOYAETC B PENTUHIM BeAyLUMX n3paTenein y4ebHom 1 HayuyHom
nuTeparypbl.

MN3paTtensctBo — HGO,D,HOKpaTHbIVI I'IOGG,D,I/ITeﬂb pOCCVII7ICKI/IX n MeXxayHapoaHblX KHUXHbIX
KOHKYpPCOB, 06nap,aTenb ANNJyIoOMOB U 6J'IaFO,D,apCTBeHHbIX agpecos.

BbicokokayecTBeHHoe nonurpaduyeckoe ucnonHeHne nsgauuin «FOHUTN-OAHA» obecne-
YMBaeT Hall NOCTOAHHLIN napTHep: OO0 KpacHOoropckuvi rnosimrpagndeckui KOMOUHar.
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