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LobgMABoxrMYdds dMNMaL, MMT Jmndshob E3WMomy-
00 o 9nbo 80369 990093900 3o3MOMOMOAL LogMmmm badmy-
60300 ©@o LogMMIIMMNLM 010653FMMIMMOSL bognMmadlL'.
3modohob g3emogdob dg0LY0Jgds sMbgO0m domnbbdggzab
amombmzb bomodyMa soMmab (GHG) godmymanb Jgboze3g0mo@
5 gmoOsMyM Embgdg dgbedEnMgdmMa.2 MYIE, MmMmEaLbos
Lobgdbogzmydn gMoMoOmMN3za© bge3gb 0dab Lagnmmyodob,
Mmad 0639LH0E0s gobobmMEzngmmb Jmodohob Eg3momadob
999030799900L 8MLYON; domabbdg3zedn, ymazgma bobymdbo-
am agmbogmymo d0nhbg3b boggmoma gadmymanb sMIgdEn-
M9doDL, bog3ma@ ndnby, MM d73LY077900b Loznmbdn bbzsmo
000b9390L ©ogbombL.: 3mmggdhogmo 0mddggdab o3 3Mm-
0Mydob mab gMm30b Mdngdh Mo BMMIPob sMsMbydMd
030Lbm30L, MM3 3obobodmzMmbL gmmodsmymoa dgobyodydqdob
bognmm ©mby o dMdnmndEL dobo dobombgzn domydn.”
39M3go babny, LobygMdboxMygdL goEbmongMmydymo sg3m, MmI,
Logmam 30030, 8001 oM Fgdannom 3603369mm360 d90LYOY-

1 United Nations Framework Convention on Climate Change, pmbl., 3sfsgfMogg-
002,7,May 9, 1992, 1771 UNTS 107; Paris Agreement, pmbl., 35MsgMmox3300 6,
8, Dec. 12. 2015, 55 ILM 740 (2016)

2 Myles R. Allen, s bb3., Technical Summary, in GLOBAL WARMING OF 1.5°C: AN
IPCC SPECIAL REPORT 25, 31 (Valérie Masson-Delmotte, et al. eds., 2019).

3 3 STEPHEN M. GARDINER,APERFECT MORAL STORM: THE ETHICAL TRAGEDY
OF CLIMATE CHANGE 26 (2011); ERIC A. POSNER & DAVID WEISBACH, CLIMATE
CHANGE JUSTICE 170 (2010).

4 0b.: Myles R. Allen, Opha Pauline Dube & William Solecki, Framing and Context, in
GLOBAL WARMING OF 1.5°C, supra note 2, at 56-67; GARDINER, supra note 3, at
5; Reto Knutti, Joeri Rogelj, Jan Sedlacek & Erich M. Fischer, A Scientific Critique of
the Two-Degree Climate Change Target,9NATURE GEOSCIENCE 13 (2016); Lavanya
Rajamani, Ambition and Differentiation in the 2015 Paris Agreement: Interpretative
Possibilities and Underlying Politics, 65 INT'L & COMP. L. Q. 493 (2016).



9900 3obodnmmdmb, 01d3y, $36M 30093 0dengMgdgb Lagymom
63momb 838 Logd9d0.> gfMmzbymo LodoMmombamImgds bym
7I8Mm 9900 omngdgds, MmgmMmE LogMmsdmMmaobm dMModo-
0390000 63MYTohHgommMAnL odmazab gde.°

3oMadmb  bogmmodmmabm baymndnzmymgdgdab Tobg-
300),” LobgMIBGoGRMM oMM FoMEHdYMg0500 3ndsdnb
33mamagdnb d70LP07ggooLb nM30mabBNbOL o A3gxmgd0-
00 bLogmMmdmMabm LoadsMmmnmob Mobobds,® dgbademms 3o-
093 I8MM GsMOM 30MEI0YMY095003 gobodnmmdmb. Mydgy,
Mmgmmz Bgbo, ImbomAgmggdn 80 30MEIOYMY0M330 39M3
9Mmb 39M 3dmydgb.° dghbomo, MmMEaLbol 3mndadnb Lods-
MNomMBsMIMOs LogMMdMMabm LodoMmmemMdys ORYI6dY-
®0,° ob doMN0VEIE ds303b60L YJBMgdams bgmagzmymy-
0900 90yoMmgoL.

5 0b.: Dec. 1/CP.21, Adoption of the Paris Agreement, 3sfsgM. 17, UN Doc. FCCC/
CP/2015/10/Add-1 (Jan. 29, 2016); Dec. 1/CP.25, 3sfmogMm. 8, UN Doc. FCCC/
CP/2019/13/Add.1 (Mar. 16, 2020).

6 0b.: generally JOANA SETZER & REBECCA BYRNES, GLOBAL TRENDS IN CLIMATE
CHANGE LITIGATION: 2020 SNAPSHOT (2020); Jacqueline Peel & Jolene Lin,
Transnational Climate Litigation: The Contribution of the Global South, 113 AJIL
679 (2019).
0b.: text at notes 76-79 infra.
0b.: text at notes 81-85 infra
0b.: note 92 infra.

0 Regarding litigation based on purely domestic legal provisions, ob.:, 353.: Rb
Den Haag (District Court, The Hague), June 24, 2015, ECLI:NL:RBDHA:2015:7145
(Urgenda/Staat der Nederlanden), unofficial English translation ECLI:NL:RB-
DHA:2015:7196 (Neth.) [hereinafter Urgenda (Rb)] (tort law); Corte Supreme de
Justicia [CSJ] [Supreme Court], abril 5, 2018, MP Luis Armando Tolosa Villabo-
na, STC4360-2018, Radicacién No. 11001-22-03-000-2018-00319-01, Barragan/
Presidencia, available at https://cortesuprema. gov.co/corte/wp-content/up-
loads/2018/04/STC4360-2018-2018-00319-011.pdf (Colom.) [hereinafter Bar-
ragan] (constitutional rights); Juliana v. United States, 947 F.3d 1159 (9th Cir
2019) [hereinafter Juliana] (public trust doctrine).

11 0b.: Jacqueline Peel & Hari M. Osofsky, A Rights Turn in Climate Change

= W 00



000030060L0 yxymgdoms bgmdgzmymadgdab dobg30m,
LobgMABb0oxzMg0ds Ybs dnommb BDMAxd0 dEedNsbab yyng-
00010 obOBO30E, bmem, 306006 ZmMadonb E3mOMydy
00dMo3b 0ad00b0b bb3oELb3s IBRMYO5d0L godmynbg0obL,
3MLyOMOL by dEnMy dgbadanm sMaydnbhn, MM dEdnsbab
JI8mMIx0sms byamdgzMymydgodo dgndmgds dgomab bobgm-
0603Mm 3007 Mads 3mndahnb 33eomgdab d9dbyodyds-
00LmMSb Eo3zegdnMmgodno.

00 0Mgndgbhds 8608369mm3zeb0 dboMmEogdgms 33m3s dn-
0nbofmg Bmgodn, LobgmomdM, 3ogMmmb dEodnsbob Yxmg-
0000 MMZabmgodnb dbMnsb. g3mbmansgymn, bmEnsmyMmo ©o
3umpymymo y3gmydgoab 3mdohghob (CESCR) mgdnom, ,,080-
bom30b, MMI 00MJ3gEMb 0EsTd0560L JBRWMGOSMS F0MEHOY-
®7y09000b d5Lo00TNLOE”, bygmdgsMymagdoms dbofMmg Lobgm-
0603m900s 6o gowabgomb gMmm3bym mbydy owgqbom
bHobIMHYOL (NDCs) 3mndsthnb E3momgdab gmmodsmymMo
d70LYo67J900b 0mMJga9Y090Mb o303d0M9000), MMIMdag
30M0d0bL dgmsbbdgdnm 0300M7L72 Jomms aLb3MNInbognnb
0M33900b 3m3ohghds bobygMIboxrMHdL YEEN0S oM EYdY-
my0s, MMI ,,9897dHIMIO d1M33900Mb... 3mdah)ob 3y dY
39MobHMmMaxz0b IMTodHgdyman Moblznb dgbedEnMgdmoE”" bym-
993M9m3gdnb d90906gmn gb mMo mMmgebm yMmogmomdoo
Lod Lbzs MMSEMLMSL 03 EHOYMadaL 8907do3900LLL, MMAT-

Litigation?,7TRANSNAT’L ENVTL. L. 37 (2018); SETZER & BYRNES, supra note 6, at
1; Peel & Lin, supra note 6, at 684—-85. nb.: also note 19 infra.

12 CESCR, Statement: Climate Change and the International Covenant on Economic,
Social and Cultural Rights, 3sfsgf. 6, UN Doc. E/C.12/2018/1 (Oct. 31, 2018).
0b.: Paris Agreement, supra note 1, Art. 4(2).

13 Committee on the Elimination of Discrimination Against Women (CEDAW), Gen-
eral Recommendation No. 37 on the Gender-Related Dimensions of Disaster Risk
Reduction in the Context of Climate Change, 3sfogf. 14, UN Doc. CEDAW/C/
GC/37 (Mar. 13, 2018)



™oL M360b3ooE, 0e30560L JRMYO900L bymdg3MYmy090-
036 d90L80380bMOVTN ymazbabomznb bobgmdbogzmyods ,n6wo
00000mb o gobobmmzngmmb 3maodngs, MmImab d0dsbog
390mymaxz0b dg030M9009... @ MmMIgmoE ydommgb dgbodmmm
33003000L godmboozb” ™ dgbodsdnboE, bgmdgzmymadnlb mM-
396mM900s 3onm30mabbnbgb 3mmomngsbs o mMBobdngdgo-
006 ©o393d0Mydmn MY3mag06o30g00 3amndohnb 33mnmy-
00bL d939L109990009 ELL3360M0 3300390900 IMIDIEJOHI
39Momym gmm3zbym s6g0Mndgddy.

3oMo vd0bLo, 9Mm3bym Embydg goM3zgymo dmzmabg-
00 3ob3000MEs doMnmaa® Ladmgomagm s 3mmohnznm
JI8™Mx0500006 ©oze3dnMgdaom.

6009MMbEyMo sM3badmagzmmdm Mmmgobndszns ,,9Mag-
by’ o3bogdlh, MMI boammsbgodnlb 3B9bsgbn bLobods-
MoOmb ©oagbnmadnm, LobyMdboxzmb 3omMEgO M0V,
©30330L LogmEbmab, sby3g 30Mo@n o MEsbyMmo gbmazmg-
00b Jx3Wyx0s. 3©S30360L JRMYdsms g3Mm3ymn 3mb35630-

14 CEDAW, oo Lb3., Joint Statement on ,,Human Rights and Climate Change”(Sept.
16, 2019), at https://perma. cc/6VXT-LAD4.

15 008-: CESCR, Concluding Observations, Sixth Periodic Report of Norway,
3afmogMagggon 10-11, UN Doc. E/C.12/NOR/CO/6 (Apr. 2, 2020); CESCR,
Concluding Observations, Fourth Periodic Report of Ecuador, 3sfogMmoxgdn 11—
12, UN Doc. E/C.12/ECU/CO/4 (Nov. 14, 2019); Committee on the Rights of the
Child (CRC), Concluding Observations, Combined Fifth and Sixth Periodic Reports
of Australia, 3sfsgfs3gdn 40-41, UN Doc. CRC/C/AUS/CO/5-6 (Nov. 1, 2019);
CRC, Concluding Observations, Combined Fourth and Fifth Periodic Reports of
Japan, 3sfhsgtm. 37, UN Doc. CRC/C/JPN/CO/4-5 (Mar. 5, 2019); CESCR, Conclud-
ing Observations, Sixth Periodic Report of Germany, 3sfMmogMoxgdn 18-19, UN
Doc. E/C.12/DEU/CO/6 (Nov. 27, 2018); CESCR, Concluding Observations, Fourth
Periodic Report of Argentina, 3sfsgfMoxgdn 13-15, UN Doc. E/C.12/ARG/CO/4
(Nov. 1, 2018); CEDAW, Concluding Observations, Ninth Periodic Report of Nor-
way, 35MsagMoa3gdn 14-15, UN Doc. CEDAW/C/NOR/CO/9 (Nov. 17, 2017); CE-
SCR, Concluding Observations, Sixth Periodic Report of the Russian Federation,
3sMmsogMaazgon 42-43, UN Doc. E/C.12/RUS/CO/6 (Oct. 16, 2017).



0b (ECHR) 80bg©3001, 336 RsdMoysmnds 33engdmyds, Mma
2020 6mobomzob bomodymo Zodgonb godmymas 1990 Bunab
00A396909mmeb 89oMmndnm™ 9nbndnd 25%-000 Bo0bE d9o-
d30Mm0L. Natur og Ungdom-ab (bmM3gangmo goMgdmbsian-
00 sbamagsdMmEymo mmgsbndsins) badnMab3dnmme, BmM3g-
300L 399609035 LSLBIMOIMMT EBEENBs, MMI 333N60L
IRMadsms 93mm3ymo 3mb3gbznob dobywzom,” 096%060L
6oMaMgdnL smn enoEgbB0ob goEgds oM d503030L ,MYomIYM ©
dyobogm* bogmmbgb bogmEbmab, 30Mon s MzabyMma gbm-
36M900bomz30L, MYdEoe babsdsmmmm 39M 803000 00 EoL3360-
009, 309mMbB3930 IBMM oMM dndsmmnymn 0gbgomEs MY
My 3mndahob g3enoangdob dgobyoydadab gMmzbymo 3meno-
h03000396.8 T90L7OYJ900L oM ExOxMx070D] EoTYoMxd N
bamAgmgdn, MMAMYd0E o@adnsbob JaWgdsms bgmdgsmy-
90900056 godmInbsMmMOL, 9330000 dnab bbgs gMmm3z6Y-
o bobodommmmydnbs3g6,” 93MmM3ab ssdnsbob JBMgodsm

16 HR Nederlanden (Supreme Court of the Netherlands) Dec. 20, 2019,
ECLI:NL:2019:2006 (Urgenda/Staat der Nederlanden), unofficial English transla-
tion 59 ILM 814 (2020) (Neth.) [hereinafter Urgenda (HR)].

17 HR-2020-2472-P, 35fMmogMoxgdn 168, 171, Dec. 22, 2020, Case No. 20-051052SIV-
HRET, unofficial English translation, available at https://www.xn—kli-
masksml|-95a8t.no/wp-content/uploads/2021/01/judgement_translated.pdf
(Natur og Ungdom/Norway) (Nor.) [hereinafter Natur og Ungdom]

18 ob.: id., 3ofogf. 173. A key aspect of the case is the Court’s emphasis on the
Hprinciple” or ,division of responsibilities” according to which a state is not
responsible for emissions from the combustion of exported oil. nb.: id., 3sfsgMm. 159.

19 00g.: CE Sect., Nov. 19, 2020, ECLI:FR:CECHR:2020:427301.20201119 (Grande-
Synthe/France), Decision on Admissibility (Fr.) [hereinafter Grande-Synthe];
Appeal Notice in Case C-565/19 P, 2019 0J (C 372) 16 (July 23) (EU); Tribunal de
Premiére Instance francophone de Bruxelles [TFI] [FrenchSpeaking Tribunal of
First Instance of Brussels], Case 15/4585/A, Klimaatzaak/Belgium (filed Dec. 4,
2014), available at http://climatecasechart.com/non-us-case/vzw-klimaatzaak-
v-kingdom-of-belgium-et-al.



LOLBTMNMMLI3)6?° s MM Lobymdg3Mygdm MMZsbmbLO-
3962, goMmo 900bLo, 3MbLAHNDHIYIEYMO JRMYOd0L Loxyydzgm-
992 d9oMgdnmn LoJdng00 dMABsEES, MMIJMmmsE bdnMoE
00go3L 96 NBM6% FngYyszaMmm. MMEaLLE 3MMEIEYMIYM bo-
®31d39mdg DmMgngmon boddab Jomymas bEnds — FogoMNME
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21

22

23

Application by KlimaSeniorinnen v. Switzerland (Nov. 26, 2020), available at
http://climatecasechart.com/ non-us-case/union-of-swiss-senior-women-for-cli-
mate-protection-v-swiss-federal-parliament; Communicated Case No. 39371/20,
Duarte Agostinho v. Portugal (Nov. 13, 2020), http://hudoc.echr.coe.int/en-
g?i%001 - 206535.

Petition to the Committee on the Rights of the Child, Sacchi/Argentina (filed Sept.
23, 2019), available at http://climatecasechart.com/non-us-case/sacchi-et-al-v-
argentina-et-al; Petition of Torres Strait Islanders to the United Nations Human
Rights Committee (petition filed May 13, 2019), available at http://climateca-
sechart. com/non-us-case/petition-of-torres-strait-islanders-to-the-united-na-
tions-human-rights-committee-allegingviolations-stemming-from-australias-in-
action-on-climate-change

doa.: BVerfG, 1 BvR 2656/18, Mar. 24, 2021, at http://www.bverfg.de/e/
rs20210324_1bvr265618.html (Ger.) [hereinafter Neubauer]; Misdzi Yikh v.
Canada, 2020 FC 1059 (Can.) [hereinafter Misdzi Yikh]; Mathur v. Ontario,
2020 ONSC 6918, at https://canlii.ca/t/jbph7 (Ont.); La Rose v. The Queen,
2020 FC 1008 (Can.) [hereinafter La Rose]; Hunbeobjaepanso [Const. Ct.], 2020
Heonma 389 (Do-Hyun Kim/South Korea); Environnement Jeunesse c. Procureur
Général du Canada, [2019] QCCS 2885, at https://canlii.ca/t/ jighh (Que.).
Some other cases involve the application of both constitutional and treaty
rights: 0b.:, 3s3.: Grande-Synthe, supra note 19; Natur og Ungdom, supra note
17; Friends of the Irish Environment v. Ireland [2020] IESC 49, [2020] 2 ILRM
233 (Ir.); Verwaltungsgericht Berlin [VG] [Administrative Court Berlin] Oct. 31,
2019, VG10K412.18, Backsen/Germany, unofficial English translation available
at  http://climatecasechart.com/non-us-case/family-farmers-and-greenpeace-
germany-v-german-government (Ger.) [hereinafter Backsen].

On territorial application, nb.: note 118 infra. Constitutional law may however
include different definitions of rights and related obligations. For instance, the
Canadian Charter of Rights and Freedoms does not create positive obligations,
which hinders its application as the source of an obligation to mitigate climate
change. ob.: La Rose, supra note 22, 3sMogMozgon 66, 79; Misdzi Yikh, supra
note 22, 3sfMmogM. 91. Some constitutions protect rights (8s3.: to a healthy envi-
ronment) that are not systematically recognized in human rights treaties.
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0306 ©o303d0M3000* 56 3MBoEnnb dgbomAybgdob dgydmyod-
mMobL godm? — aboMAgbn LoJdng00 0MLYOdNM GoMydMy00-
99 oyMmbmonm, IMozsmo Beab d90w©93 339MOYd..
0000300600 yRmMydsms bymdgzMmymyoqdn, MmgmME om-
3390000 300y d0ab Bysmm,® gommmEss dbsMmoogdgmo-
o0 39b00s30b MohgMmohmMmoedn. dodogm d3MagM0 o 53003
39630, 00330, sbndbs396 ,300Mn 3MbLYBLHLOL ofM-
LgomosL, MmAmab dobywzomsy, 950LY0Jg00L 3o0MEHOY-
™7y00 3©a30060L JRmMgdsms bagmmadmmabm badsMmnmomsy
306LdM3MYMN"Y MYdEs 993900 bobobob Bonbil AbBEYd.
db6magymdg dgdn bbob 606, gogMmb v@sdnobob yrmgdsms
3000 abo 3m3obMmab sbgoMndom gobabodmams, MmA ,,MmEY-
LB 3Ndahnb 33MNEYASL 0830Ms BYgo3mMgbsL dbgblb ve-
000600 Jx3Mx0sM 3bMYM00DY, bo3mMadeE LorngMgdgmny,
0y Mednbo dgndmgds sbgmo 9930396900 ddNsb0L
7IRMI0300 EIMM39330 d9x3sLEYL 6ANbEs bodsmmmadmngn

24 003-: La Rose, supra note 22; Misdzi Yikh, supra note 22. nb.: Juliana, supra note
10 (by analogy in a public trust case).

25 ob.: references contained in notes 103-110 infra.

26 0b.:, 3o3-* MARGARETHA WEWERINKE-SINGH, STATE RESPONSIBILITY, CLIMATE
CHANGE AND HUMAN RIGHTS UNDER INTERNATIONAL LAW (2019); SUMUDU
ATAPATTU, HUMAN RIGHTS APPROACHES TO CLIMATE CHANGE (2016); John H.
Knox (Special Rapporteur on the Issue of Human Rights Obligations Relating to
the Enjoyment of a Safe, Clean, Healthy and Sustainable Environment), Report,
UN Doc. A/HRC/31/52 (Feb. 1, 2016) [hereinafter Knox, 2016 Report] (on the
human rights obligations relating to climate change); John H. Knox, Climate
Change and Human Rights Law, 50 VA. J. INT'L L. 163 (2009); HUMAN RIGHTS
AND CLIMATE CHANGE (Stephen Humphreys ed., 2009). ob.: generally UN
OHCHR, Frequently Asked Questions on Human Rights and Climate Change 31,
Fact Sheet No. 38 (2021).

27 Michael Burger & Jessica Wentz, Climate Change and Human Rights, in 7 ELGAR
ENCYCLOPEDIA OF ENVIRONMENTAL LAW 198, 205 (Michael Faure ed., 2015).



39390000"22 mMy30600 MO3000603 0bndby, MMT IMEodoMo-
3900L 093Mm0 dboMg ,0ym L3g3HN3IMO 33BN6NL JBRMYOsMV
90003Mmanb godmygbgdomonb dbMmng, nby3g, MMaMME 3nds-
Hob 3MmmEgLbob 3M33mgdLbyMo s goM3399m™n Emnb 6abMogob
306Mm g3oMamgdnb dndsmm o sbama dgonmEmemgnymo ;Y
3M6393(hnomyMn 30amIg00Lean"? ssb dmomad donh-
B0no, MMD 3mndohob 33™MnmadsLMb o3e3dnMmgdyman dndYg-
9900, 99093900 ©s 35LybaLAZgxOMOB0 ,,dognab TIMagzomM-
Mogbmzebno o 99¢H0LIGHO® BWIMOIMOSS Fa3MEBIWMYO N
n30Lbm30L, MM J99300650 30LIbMOEIL 3ddnNdbob YxMg-
0000 06N30Y0M M 3MgHgbB0OL o6 360eMNBL dETN8bAL
3MB63MMHIMm IBMI0x0M36 ©30330M7000"3 Bobn mMMmBHM-
60 ©onbhgMabs, 3MbyOMOL My oMo BndYIOMOMN3Z0 3o300M7-
00 3m0dohob 33mamgonb dgabydydgoedy mMogbhnmgdym
LobgdboxzmydmMng dMJdgEgOsLY O dEEdNdbab JRMYdgdaL
d0bMymgdsb dmMmob. goms 3dnbo, Igbodmmmo ,dosmneb odo-
0b(HM03709m™m0 s @oRIYda Mo nymb® Bobosmdyamdmagzn 0-
Mooymo d90mb3g30L Eobodymgds.”

9L 89bgEymydg60 0dH30390L, MMA 3an0ndohnb 33M0Mgds
0Mo30mMa30Mo® 3obbbgezgds nd Lognmbydobsgsb, MmImy-
003 9©v30060L JRMYdsMs doMnMdE 306MbxOL Y30380M©Yd:
30LybnbAgxdMMOg00 ORBYDYM0NY, 3 3MbLYOMOL Abb3gM3Mmo

28 Office of the UN High Commissioner for Human Rights, Report on the Rela-
tionship Between Climate Change and Human Rights 3sfmsgf. 70, UN Doc. A/
HRC/10/61 (Jan. 15, 2009).

29 Lavanya Rajamani, Human Rights in the Climate Change Regime, in THE HUMAN
RIGHTS TO A HEALTHY ENVIRONMENT 236, 250 (John Knox & Ramin Pejan eds.,
2018)

30 Alan Boyle, Climate Change, the Paris Agreement and Human Rights, 67 INT'L &
COMP. L. Q. 759, 777 (2018)

31 Fanny Thornton, The Absurdity of Relying on Human Rights Law to Go After Emit-
ters, in DEBATING CLIMATE LAW (Benoit Mayer & Alexander Zahar eds., 2021).
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3o6Lb303909ma 3mobo, bmem bLobgdboxrmb B90690M030
0mg0990s 3mndshnb 33momgdob dgLedbyOyJgdMOE, 0o-
30000300, 3MLMEIL 3MNb 3MMOMYTabL goagmab LEMORN
03 983JHIM0 3do.

9L bHoMHNS 837079m™Ns 83 6065LEIMZSTMMNII 9939009,
MmAmydomol BobEgds 0ednsbab yxmagdsms bymdgimy-
my0900b 0bhgm3MmyHoz0nb, Mmammz bobgmdboxmb 30mE-
09@mg00b BysMmb, d9bodmgommady, 8908L730dmbL 3madodhnb
33momads. 60603@y00My ©mM3x036Mdn  BoMImEagbommn
sbamodo gMo@nggmo, 0ydge 3mbLAMYJEYWNS. bHs@nsdo
d90mm0300907m0s sbomn, gbsdom gds — MmAgmnE bym-
3993M3ymgdnb nbham3mMghoznnb doamadgonb dgbodsdabos —
00300060L JxmMgdsms bymdgzmymgodgdn aby 36s oogmb,
MmammE 3ndadob 33eomyodab 398byoyJaonb 3emoYdymY-
00b Byomm o 53MzaMmdom gL gobobmmzngmmb dbmenme
33009M3bo d70MyYMm gofMmgdmagdgddn. LHos@®nob Tobg-
300, 0d0bom3znb, MMI MebbdMdsdn aymb LobgmdgzMymydm
309079050000 O oNE39L EdN3baL YBMgOdN,
Lobgdbogm Pbo FPdomoOEL 3madothob E3momgdalb dg-
LoALYOYTJ90mMeE 08YbsE, MFIBoEIE LY M3BsddMMA-
mMo0b BoMmamgddn dgbodmgdgmns o8 JRMYO0L 9RgIHIMO
390mygbgds 06n30g00L dngMm dab HgMmobhmmMmaodg o6 dobo
09MobEngdEnaob 4398. MMEILLE d9dN3b0b JBWgdsMy LLY-
Moodmmobm LodoMmmoma dgodmnds sbg sbMYMgdEIL 0o-
300 MHMmab 3madshnb g3mmomgdab d9ab7dYJgd0Lb dbMog go-
M3399em0 3aMydmgdgdab 30MMOgddn, gb Mmoo goEnmydnm
09%0307m00, 300007 dMbdammmgobs o 393609M90L Bo-
MImMganboo.

dgmmg Bobodn gobbomymos dgbodsdobo 3mbE93H Y-

semymo boxwydzgmo 3amndsdnb E3momgdnlb 8590707990000
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9 3©390360L YJBMgdoms bgmdgzmymgdgdb dmmab. 3uno-
0o(hnb g3momadab dg9Lb7dYgg00b DMGe® 30MEHOYMGOMY
badnMob3nMmme, MoE BaMAMNTMOS gomMadmb LogMmooedmmabm
09006b39090000 36 A3g3mgdnmn LodoMmomom, 5Esdnsbnb
I8mMadsms bgmdgzmymgdgdn goyMmzzgzanmosb Jdbab. bdo-
Mo 036M30600 LodoMmmgdMmngn Loggyd3zgmo 0dobmzal,
Mmd 9mnE30L 3ndodnb g3mamgodnb dgdbyoyndgdnb babgm-
0603MmydM030 30MEYOMadg0n, bmenm 0b, MadyE 9943960
7600 3039m@aL, sMab 3nMEsdnMmn, sEgnmomangn, dmzmab-
60060 40900900b moMmydymgds Lobydbogm @HgmopmMo-
0b goMmgmnddn, 30Mg 3oL JBMM GoMmom, 3MdgmM3o0s60
bafmggdgmo.

dgbodamo 306390 Logsdsome dMghzgbmb o n3nmbmb,
0y MmEob 0ym 30sd0560L JxMydsms bgmdnzmMymgodgdo go-
90967mM0 sbgM0 BoMmoM BYzo3™g60bL gobbobmMmEngmgdmo.
o 30063, dnbgoozem 3mndohob g3mmomydab ngbhoxnEn-
Mgdon dbbzgM3mMxdaL oMaMLYOMONLY, dadnabnb YRMy-
000 bgmdg3mymgdgdo 003mgdgbhognnb dmgngMmo 9gds-
60%30b godmynbgoob Lodyomgdseb ndmgzs, Mol Lb3vagzsMo®
bgmdnbobzman oME oMol 390LYOYJ700L DM F9eNEYOY-
™my090mab 30doMmmydsdn. bhahnab dgLodg Bobodn BoMIm-
Agbnmns d98L1079900L 30MEYOYMYOsML NEIBHNRNENMYONL
dgLodmadMMOs d1dn360bL YJRMYdsms bgmdgzmMymadgodab
Loxyd3zgmdY. SAMbaZzen 3MMOMITas by, MM d©ddnsb0L
7IRmMadsms byandnzmymgdgdo dmonbm3alb, Mmad bobymadbogm-
9005 ©o0E306 9ddnsb0b JRmMydgdo doMomoma Loggmom
HhaMobhmmnody, 90Mngo®, bHhgmamymbn aMAByb d90bdYgs-
00bL J0gadomo gmmodsmymo bamggdanabodo.

RIMOME o3MEgmgdxmo mgmmngdob LodnMmab3nMme,
9L 3MMOMgds 39M goanbMbyde 9ad0360L YJWMgdsms byn-
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d93M9mad900L  HgMmaobhmmogm xgoMamadoL goMmgm godmbo-
y969dmo LogMmmodmmabm boadsMmmob obgomo nb@gm3myg-
HhoMgdom, MMgmmoEss ,3MMaJhngMmo 3007 mMad500~7, 56
006036900 LobgmAbogzmmo doMnmoE 39NEJO7YMY0SBY, MMD
0Ly LO3NMbYOMSD V3e30nMgd0m, MMAgms dMbLOg3eMaod-
®oEoE3 LugmMmadmmMabm LodsMmmagns bognmm, gb P3060L369-
a0 godmnygbmb (96583MmMBmMmMdNL bb3nbsdn dndsMmymoa
30 Y07mMYos). 3Mmomgds 85063 dgndangds sm30d350 0d
39390001, MMT 3©d30560L JBRMId0 ©E30L LobgMdboxgm-
90M030 30MEYO7YMY0s 3odmbo®ozb B0bsLBaMZabBMIby
9m30mgmosL, nMobsddMmImmL 390093 Lognmbyddn: Loby-
mdbogm 39000mbobobogMo Pbs MobsddMMIMMOEIL
3mndahnb 33ennmgonb d53bY07g900b dbMog, My — LogoMoy-
©mE bbgs Lobygmdbogmgdn 3obEY396 0839 80BOOL — vd0m
0mbOMMEbgmMNs  06N300500L0 JRMYOJO0L  EOLOEOZOE
396990 abdomygds Loggmem hgMmodhmmoobs s dnbnzg 0y-
Mmobongznnb 9390.

©30MmMDL, bhadnob Igmmbg 6sBomdn gobbomymaons gdg-
00, 0y MmgmM P6o 0460L nb@HaM3mghoMmadyma 3emndsdhob
3300myd0L 30MEYOYMxdsms obbmMmEngmads o@dnabob

I83mMa0900L bymdg3Mymgoqgdnlb dobgsznc. babhgdshymo
06(93Mo3nob 3Mnbzndnm, 393bYdYd900L 30MEYdYMY09d0L

06(H9M3MYHoE0d 6o 0101300 bBNB7dEYL bb3s dgLodsdnb bm-
3oL, d90L7079900L doMNMOE F9MEYOYMYdg0MSb gMmo,
MmImyonE gobdnmmogdymas 3mndodnb bymdgzmymyos-
0000 s Azgymgonmo bagmmadmmabm badsmommom. 35360-
9609000 o LobodsMmmmm 3MagHnzed 39M dogm gb 3MnbEn3n
00006, MMEs 3obbadM3zMoze, MMA 3amndsdob g3momydob
09909099900L 30MEYOMYONLS S LobyMBBNBMLME 0o-
B6bdmosdn ambob3mMgmLE, 0L LMo Y6 JMsbbdgommaL
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y39ms doMmnmo 309073 adsb 3anndodnb 33momgodnb dg-
0LY019900LMb B303d0MydN0.

LAHIMNT0 ZobLIBMZMYMNY, MMT dTN3bNL JBRWMgdsML
by dg3Mym9dg00 3xuMM Mmnss Abmmme goMizgnmn abgmo-
Lom30b d73L7Y079900b doMoMmaO 30MEYOYM0500L godmyg-
690000mMd0L M35MbIdMOLNM. 88 P30650369mab FobIDHodg00
bgmdy3Mymgonb 30bg3znm 033™Y0s, bmmm IRWYOs ©d
96Mm36mn gomMgdmgogdo o8 Lognmbdgy dmJdggdL 3gMmdme,
dgbodenm 8930L90799900L LoMagdgmNm LobomMggdmmeE boby-
@m3bogzmb BHgMobhmmosbs ©o 03MobndEoob gomamgodo.
300000006 3@30060L JBMgdsms M3 gMmo bymdgzmymgds
LAY 3M NMZ0LBNBYOL 3MNTahob 33mamgdnlb dgaby-
079960b LOMEx0gML dEVTNdbaL 3gonmEMgMonbomazal, dm-
00350 MaMdx00LOM30LY o g3MEmanyma MabyMbgdnbom-
300, 990LY077900L 833900MA® ZoAMbaHYM 30 EYOYMO70L
399dmnom, dbmenme 306Mm gds oymdmb d5dLbydygdgoaL do-
M0 39MEYd7YmMadab.

. 09330360L IBVLI6301Y SIJOIIXIMMAY

qLb 6oBon dmoEe3Lb Mv3ednMzgm dndmbom3zgob soe-
00060L 3xmMy05060b dgbHPomPMmMosLs s 3mndohnb 33momy-
00L dg0LY07J9xdoLMOb V35300Mx0N0. Md3E30M3gME, 0b
3ob0bomogb dgMayem 3005M0YOsL 3ndoob E3mMomadsby
9 3830060L yxmMadsms godmygbgdob dmmab: MmMmEs 3nnds-
Hhob 33omyos 9b9ds 33dns3bnb 3imMxdgd00 bomggdMMoSL,
0000065MgmMOL 0mMJ890900 3mndahnb 33momgdab dgbedby-
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07990mo©, MMAMAL ,00My0xMY0S* 38d0860L JBRWMxd5d0M
LaMEadMMONLOM3NL 3Mab YBRMM MISMYMO S FOOOYDI-
090, 300009 dobo ,,0069x30h0." oMo 830w, gb Baboma go-
B0boozLb s@ad0060b JRmMgdsms bodoMmmmab bhMmadggnym
3MmMEgEIMYm 330Mehgbmogdb 3mbgbzoyma dmbomhAgmab
3000, 3mbndbo3zb Mo, MmI 30609 ,3bbzgM3obL” dIM-
Agbob LoMoymy LobgmMdbogmb dbMosb 3mndshnb E3mo-
™m3y00b d930bn079d900L dnymbgzammonm dgndmgds 06393090
30M3399 (853M03, 3Ms y3gms) bsbodsMnm S 338H0-Labs-
dommnmm 3MmMEgyMmab, M3 doMoMOEIE 3adnsbob yamy-
0000 bgmdn3mymndg000 sMab bygendnbeb3zmadn.

A. d0mMJJM0 30aomdas6a dtMN3a00L
B3O ABG0L ddadbJoJddoaba @y
9d033d0a60b IBMI63BL dMMAOL

1. 3emodohob ;33emomgonb gogemabo
00doobob yo3mgdgdda

000005600L YxWMgdsms bgmdgzmymgogdo mMma babab 3o-
™ME907mMa0sb 6MAMIMOL: 69aah0 M 30 EYO7Md70L, MMD
»3300300 bEg6“ (9.0., ™330 890353Mb EOMM3930b5356) dEBN-
360L Jxumyd90oL s 3MBabNYM 39MEIOMH050L, MMA ,o0-
(3396 o ,,03bMYMME* 580300 yBRMH05d0.3

00000060L JamMgdoms dmgngmmn bgmdgzmymads 3m-
B63M9Hymo dogmomgdb Lobymdbogmms 3FoEgOxMYddY
280000030L bogoMm 65003900... abymo bLo3obMbIgdMM ob
bb3e Bm3g00L Bobomydo, M3 LogoMmms” sadnsbob yymg-

32 8081 WALTER KALIN & JORG KUNZLI, THE LAW OF INTERNATIONAL HUMAN
RIGHTS PROTECTION 87 (2d ed. 2019).
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00010 3obbobmMmENgMgomMLE,* 8b JOMOMmE ,d000Mb yzgmo
bagomm Bmds 0dab PBOMPY639mMboymxzs’, MmO nbonznmndds
LOZgMOMO JBRWMY05000 boMazgommods dgdenmb.3

3536MmM DMZoo, bobgmdboxzmd ybws dnnmmb dgbodsdn-
bo BMABg00 030bMZ0L, MMT oM 7 d30L Mondg bogMmmby do-
005600L 383mM9d560L d0doMmm, MMEILLE 98 LoyMmbgb sEodne-
660 BoMIMIMOL 5930 (9.0., ©365807m0) 56 gob3nMmMOgOYaMNY
0n690M030 Bm3mgbom (9.0., 03650M030 33BHSLHMHMBNM).

000030060L0 3mdognyMmn JRMH0700L 3omEgodMgd5d0
94393000 30909 d500s: Lobydbogmb dgndmgds -
93000MMmL 30LybabAggxdMMbs EobsdogmgdMmngn dmJdggdo-
bamzob, oy ob 396M sbgmbgdL bomsbowm ImJdggdsb d9g-
3900L 01030006 dbLOENWMYOM .3

3madohob E3momgdab dmozmmdsmadmmobo 3069moab
09bymg 999330900L v6g3Mndn sbobogb gmmosmym d93609-

33 International Covenant on Civil and Political Rights, Art. 2(2), Dec. 16, 1966, 999
UNTS 171 [hereinafter ICCPR]. ab.: International Covenant on Economic, Cultural
and Social Rights, Art. 2(1), Dec. 16, 1966, 993 UNTS 3 [hereinafter ICESCR].

34 Convention on the Rights of the Child, Art. 2(2), Nov. 20, 1989, 1577 UNTS 3

35 0b.: H.R. Comm., Views, 3sfsgMm. 7.3, Commc'n No. 2751/2016, Portillo Caceres/
Paraguay, UN Doc. CCPR/C/126/D/2751/2016 (Sept. 20, 2019); H.R. Comm.,
General Comment No. 36, Article 6: Right to Life, 3stagf. 26, UN Doc. CCPR/C/
GC/36 (Sept. 3, 2019); John H. Knox (Independent Expert on the Issue of Human
Rights Obligations Relating to the Enjoyment of a Safe, Clean, Healthy and
Sustainable Environment), Mapping Report, 3sfsgMogggon 47-61, UN Doc.
A/HRC/25/53 (Dec. 30, 2013); Budayeva v. Russia, 2008-Il Eur. Ct. H.R. 269,
3oMagMoazgdn 128-129.

36 ob.: Stoicescu v. Romania, App. No. 9718/03, 3sfsgf. 59 (Eur. Ct. H.R. July 26,
2011); H.R. Comm., General Comment No. 31: The Nature of the General Obligation
Imposed on States Parties to the Covenant, 8, UN Doc. CCPR/C/21/Rev.1/Add.13
(May 26, 2004); Velasquez-Rodriguez v. Honduras, Merits, Judgment, Inter-Am.
Ct. H.R. (ser. C) No. 4, 3sfmogm. 172 (July 29, 1988). On the concept of obligation of
conduct, nb.: Pierre-Marie Dupuy, Reviewing the Difficulties of Codification: On Ago’s
Classification of Obligations of Means and Obligations of Result in Relation to State
Responsibility, 10 EUR. J. INT'L L. 371 (1999).
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My 3mbbgbLbyLL, MMA 3mndahob E3wmomgds ,06393L0 B9-
0mg090905L 07690M03 s 0dN367M LobH9Ix0B7™ 9gbHM9-
domyMmo s306@0b dm3zmabab bobdnmab o6 LNAB3030L VMO,
0(3boMmn Byamab MgbyMLYOBY bgmMBnbob3zmImMdab 89d3nM9-
00m, 3bY39 93MLOLHHTY0DY, 3MMEYJHOL BaMIMYO8DY, sd0-
3000 F060MMgmMOsdY, 3bmzmMgdnb 303mdY, o bomaMndgdy
0mddggobL bbgs IMa3z30em AM3mMgbabMSb gMmv .38

3m0dahob 33omydnb IMozsmon 983390 9900 dodns-
60L 33M90900L godmynb905L Lodmgomagm s 3maahnzxMn
183m9y0900b Asmzmoo (9.0, bogmEbmob yBMgdabs s bs-
390609000 3xmMIonb),* 93mbmBngyM, bmEnsmMIM ©s IMOY-
Mym 183amgogdL (9.0, 3bm3mMydab s9333hIMo bhsbosMmbab
IRMIOsL o F63MNgmmonb dgbodmm ydsmmgbn bEHobo-
MHob ggagodsh), sbgag - 9gLsdg M3MONL YJRMYdg0L (9.0., M-
©9LsE bagnMmms RGOS F36dMMYM gomMmgdmdY)“.

MmgmMEz dgMo  MMOnbLbmMBAs gobogbows, Jmodobhob
33mamads 096900 ,,300090L0 LagzMmbyg vdnsb0b Jx3EYds-
00LOM30L MEELdggMmy LoY3Y693d0" 2 bobymdbogmb g3omy-
0900 ©ONE33L 0ed0sb0b JRMYdJO0 oxgMadmo Y6

37 7 Christopher B. Field, oo bb3., Technical Summary, in CLIMATE CHANGE 2014:
IMPACTS, ADAPTATION, AND VULNERABILITY, PART A: GLOBAL AND SECTORAL
ASPECTS. THE WORKING GROUP 1l CONTRIBUTION TO THE FIFTH ASSESSMENT
REPORT OF THE INTERGOVERNMENTAL PANEL ON CLIMATE CHANGE 33, 40
(Christopher B. Field, et al. eds., 2014).

38 Id. at 40-51.

39 dsa.: ICCPR, supra note 33, Art. 6; Protocol to the Convention for the Protection
of Human Rights and Fundamental Freedoms, Art. 1, Mar. 20, 1952, ETS No. 009.

40 0 853.: ICESCR, supra note 33, Arts. 11-12.

41 00g.: Additional Protocol to the American Convention on Human Rights in the Area
of Economic, Social and Cultural Rights, Art. 11, Nov. 17, 1988, OASTS No. 69; African
Charter on Human and Peoples’ Rights, Art. 24, June 27, 1981, 1520 UNTS 217.

42 Mary Robinson, Social and Legal Aspects of Climate Change, 5 J. HUM.
RTS.&ENV'T. 15, 15 (2014).
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nymb 893609Mm0 gmEbom 3mndshob 33mMomadabmsb ©e-
39300M307mon 30dnboMg o 3MmagbmdoMmgdon gozmgby-
00b 39bobgd. 30M39mMn O Y39modg vd3aMo admbohymads
nbog, MM LobydbogMgxdds Y6 dnommb DMAgdo 3madodhob
33008006 dEO3HaENNLIMZNL.S 3enTodnb 33EnmMydab
BdmgngMmmo 39930 dgodmgds 00306 0960L s30mgdYmn 56
d9030M7073m0. dagomoma, 9L dgodmgods gobbmmzngmoab
30M006m0 gobznmamgdnlb odmzmmgdnm bobsdnmm Mygn-
mb690d0n, Medg3 IMJIggdLb dM30L EMbob BMES ob sMIy-
oo gogMmmbomgdnb bobHndgdn, MMIWMadoE 30dBs@ nbobogb
dmbobmgMonb dmbByzmomdnb d9330M70sL ggdbHMadamymMma
3006@0LyET0.4 LobymMABoxmMbL dgydmns DMBsOE Fodmnyyg-
BmL Loggmama DMIg00, MYIES BMZ LobgMdboxrmb dgbadems
bagMmadmmabm i3nbsbLYMN o6 H7J6039Mn obToMmyds LL-

oML, 3mndohnb 33momgonb 9x399bHob gozmgbs sedns-
6oL y8mMgogd0m LoMEgOMMOsdy 0bos, MMI Lobgmdbogmb

30M©J0Mg0s ©onE30L 3adnabalb PxRmydgdn dgbodmmo
06hgM3MghnmMgdymo 0gbsb, MMamMME sad®HsEnnb dmMIgonb
9009000 3000 08 3a3mgbgoab Md303b sbsENMA0-
™o 96 gbodznMmydmM.

d9000000bdE, WMd3MMaL PB9605L3d LoLOsMMEMMD oM-
60365, MM LobyMIBGORML ,,8330006900 O WMJMIMZNY* dV3-
Ho300ob [bgandgdbymon] 9mgdggonb gsbbmmEngmgdabsb
JMob 9oL F09M 9o30360L JBRMYdsMS Zo0MEYdYMxd700L
©3MM39300.” 17330 333HE0d 3MdLY3TMNLNS MMA dN339-

43 0b.: H.R. Council Res. 41/21, 3sfhsgfm. 2, UN Doc. A/HRC/RES/41/2 (July 23, 2019);
CESCR, Statement on Climate Change, supra note 12, 3sfsg. 7; Boyle, Climate
Change, the Paris Agreement and Human Rights, supra note 30, at 771; Knox,
2016 Report, supra note 26, 3sfsgM. 68; Neubauer, supra note 22, 3sfsgf. 157.

44 0b.: generally Field, s bb3., supra note 37, at 85-92.

45 Leghari v. Pakistan, 3sfsgf. 20 (WP No 25501/2015), Lahore High Court Green
Bench, Order (Sept. 4, 2015), available at https://elaw.org/pk_Leghari (Pak.). The
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00mb bamdyMo godgdnb godmymanb by yxMm 05369 d909-
39200. MmamMmE IPCC-0 ob0dby, ,,0003(Ho300L domaxz0d03xM0
m0ndohgoob” oMLYOMOS o BLYONL oh39690Mgd0 O M-
byMLYON 6036o3L, MM ,,d979dMYOgMNS d3I3(HOBNS FoPdzms-
309L 3m0dshob 33mYonlb Y3ames 39IaL™ . s@s3HhaEnnb
0mg090905L M6 Pbo obmmgb dgdbyoyggdab dmMJdgEgdEs.

3mndahob 33momgosdg Azgbo gmebob dgmmg godm-
bohpmads abos, MMI 0©s30560L PJRMYOsM dbMIYMgdnL
709M1639mboymazzo LabgmMdboxmgdds byma nbws dgnbymb
3m0dohob 33momgonb dgdbyondgdsb LomdyMmn 3odgdab go-
dmyma3nb d9LbodEnMydgmn dMB3gonb Bomydnc.”

00000360L yx3mgdgdab Lodgmb b3gEnomyMo 3MmMEEY-
Mob 8ob6ohnb dmMAbMmggdnlb mJddom, 0odnobab yJRMydsco
bgmdnzmymgogdn dmombmzb, MmI Lobgmdboxgmgdds ,,000-
mmb d7dLyoyggoab nbgmn BMIgd0, Myl bogoMmms gEmosy-
M0 godmyma3nb n3gbo dgbodEnmydmo, MMI gmmdsmymo
h9939MsMMab 33momgds Eodsm Mb%g o304, 306s0-
©36 gb 33mMomg0s 063930 BoMMMISLAHO0036 BNBBL dEOTN.-

Court referred to a policy framework which also contains some measures on cli-
mate change mitigation, but it is with regard to adaptation that the Court found
that the state was at fault. ob.: id., 3sfogMoxgdon 5, 8(ii). ob.: also Leghari v.
Pakistan, PLD 2018 Lahore 364, 3sfsgf. 21 (Jan. 25, 2018) (Pak.). For similar
reasonings, nb.: CESCR, Concluding Observations, Sixth Periodic Report of Can-
ada, 3sMmogMoxgdn 53-54, UN Doc. E/C.12/CAN/CO/6 (Mar. 4, 2016); CESCR,
Concluding Observations, Sixth Periodic Report of Finland, 3sfmsgf. 9, UN Doc.
E/C.12/FIN/CO/6 (Nov. 28, 2014).

46 Field s bb3., supra note 37, at 62. ob.: Ottmar Edenhofer, s bb3., Technical
Summary, in CLIMATE CHANGE 2014: MITIGATION OF CLIMATE CHANGE: WORK-
ING GROUP [Il CONTRIBUTION TO THE FIFTH ASSESSMENT REPORT OF THE IN-
TERGOVERNMENTAL PANEL ON CLIMATE CHANGE 33, 50 (Ottmar Edenhofer, et
al. eds., 2014).

47 This Article uses GHG emission to refer to net emission, thus considering the
enhancement of sinks and reservoirs of GHGs as a form of emission reduction.
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60L 393mMa07500L obLMYEMmdaL AbMN3.“ ngn3g 30DV JoMmmo-
300 60gMmMebgonb ydsmmgb babsdsmmmmb ,,3M39bmsdn”
Lobgdbogzmoms 3EYdYMgdab 0b6hgM3Mgbognab MML
bogmEbobs o 30MaE0 s MFsbyMo 3bmzMmadob yRmydab
©3LVEVZI® dETNBAL JBRWMgdsM g3Mm3IPma 3MbB336300L
00bg300), M33gebo3 3mndohob 33momgdnb dgobyodydqdob
30M@©0™M 0oL 0mM30mnbBN69gO@L.”® 0PdEe Lobymdboxrmb
0mJg0890900b LuMZxdgmMN 3Ed30360b JBRMYO9d00 boMgngdanm-
00bam30b 3M 3Mab nbgmn 3nMEadnmon, dynbogmo o 3Mmgbm-
B0Myda0, MmgmmE — sadHoEnob dmgdgogdnb boMggdgmo.

0o3hanab gdom LobyMdBoxmb dgydmons dosmbBomb
9399H9M 9380060L JRMYOsM LoMZ]OgMbL Me30bn TMbLL-
bagmonbom3zab. dogomnoe®, b dgbadmgdgmos 60bsLBS-
M0 goggMmmbomadob bobhgdoms d9ddbom, MoE bgmb PBymMOL
01690M030 3o¢MobHMmmazqgdab EMmML YogEyMa d790mbzg3900L
990930M09000L%° 56 bbzo@abbzs 3mma@ngnb gdom 3MmoYJdHnb
BoMIMydob ybymob bomb, MmMmEabeE 3mndshob 33momgdab
390m bLogMmmby 0g§36900.%

48 An Open Letter from UN Special Procedures Mandate-Holders, A New Climate
Change Agreement Must Include Human Rights Protection for All, at 3 (Oct. 17,
2014), available at https://unfccc.int/resource/docs/ 2014/smsn/un/176.pdf.

49 Urgenda (HR), supra note 16

50 Renan Braga Ribeiro, Alexandra Franciscatto Penteado Sampaio, Matheus Souza
Ruiz, José Chambel Leit d0 & Paulo Chambel Leit o, First Approach of a Storm
Surge Early Warning System for Santos Region, in CLIMATE CHANGE IN SANTOS
BRAZIL: PROJECTIONS, IMPACTS AND ADAPTATION OPTIONS 135 (Luci Hidalgo
Nunes, Roberto Greco & José A. Marengo eds., 2019); Marilyn Aparicio-Effen,
Ivar Arana, James Aparicio & Mauricio Ocampo, A Successful Early Warning Sys-
tem for Hydroclimatic Extreme Events: The Case of La Paz City Mega Landslide,
in CLIMATE CHANGE ADAPTATION IN LATIN AMERICA 241 (Walter Leal Filho &
Leonardo Esteves de Freitas eds., 2018.)

51 Gina Ziervogel and Polly Ericksen, Adapting to Climate Change to Sustain Food
Security, 1 WIRES CLIMATE CHANGE 525 (2010). nb.: generally SUBSIDIARY BODY
FOR IMPLEMENTATION, PROGRESS IN THE PROCESS TO FORMULATE AND IM-
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000b badnMmab3nMmme, 9MM3b67ma 3manahnze, MmMmAmab do-
90605 Lobgdboggmdo LomdyMo godgdob gedmymanb d9d30-
M9do, dbmeme y3608369mm gozmgbob obabb bamdyMo go-
9900b godmymanb gmmosmym dsh396909mdY (,,0m©0bgds”),
©3 gL Bgm-6gans 30LBbgds LoMOYMN godgonL (,83MM3907-
an0”) shHImbggmym 3mbEgbhMaEnsdg, M3 06393L 3mndsdhab
33mamadsb. gb yzgmaxzgmo bogds nby, MM sbgomn 3meo-
H03o domnob gmio dombgznm My ©o0339b60L s My Msndgb
000006930, 9L IMbEyde FgMdbMONsMY 3@N360L JRMIdIM
babomggdmme Lobgmabogmb FobIHhod00).>

00M0ga, MmEo LobgdBoxymb dgydmans  3ndshob
B30ydsLbmob sEadhnMmgds LoggmeMmn gMmzbyma 3mao-
h030L gahoMmagoom, 9x39dbhymo 8930LY0J900LbM30L bognmMmo
LagMmmadmmabm Mebs3dMMIMMOs, Mmoo dombygmn 0gdbsb
LomdyMn godgdab godmymaxab 3603369mmzsbn dgd3nMYd
3mmodsmyM ©mbgdg. bmmm MmEs sadhognob bodyomyg-
00 bydnbobzmans bgmdgbobgdn 8gmggn dm3myg o6 oM
nby bobgmdmong 300000, 3930L1079900L LMY boaMmggdgmo
dgodmgds goszmEameab dbmemme s dbmmmo bobgMmdmang
30090300, MMmEabsE bamoymo godgdob IMozomBbmnobo godm-
yma3nob 890070799900 0bygobL 89w930b A396900L o ohIMLYY-
Mmdo 98 godgonb dmbommEbymbdg adsmon 3MbEgbhmazne
33b30909.

PLEMENT NATIONAL ADAPTATION PLANS, at 12-14, UN Doc. FCCC/SBI/2020/
INF.13 (Nov. 20, 2020); Bonizella Biagini, Rosina Bierbaum, Missy Stults, Saliha
Dobardzic & Shannon M. McNeeley, A Typology of Adaptation Actions: A Global
Look at Climate Adaptation Actions Financed Through the Global Environment
Facility, 25 GLOB. ENVTL. CHANGE 97 (2014).

52 0b.: text at note 119 infra.
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2. dgdbydydadob Boa03mabo

0Vdnobmo oMoy

3mndodob E3momgdnb d9abydyngg0sd dgbodmmms bLodn
bobob ©9303mgbs dMabENBML dENd60L JBMgdsms dMb-
MYy 0adg. 890LY0YJg00b 3nM3zgmn ghHodn dgndmgds dmo-
393090 000060L JBMYdsMS EOMM39390L, TogomMNmoE
dmbobgmonb domEo®obgdnm Foobobmgodsh JomMmmg-
3gddHmmboaxmab 3MmgdhobL> 56 00mbLB3e30L BoMImMgdob
300Mm.>* Y330, LobgmMdboxmygdn 30 EYOYMBN 0MNSD, dEedn-
3600L JrmMgdsMms 30MEg0x™Mx050mab mybbzgomadn dmzn-
696 d90LY0Y9d900L gHod3ab gobbmmzngmgdab EMML s oM
33630900 goMEoy3omM0 3MBBMOgH0 9©dnsbab Jxmgo900bL
©o(333Lo o 3Mndahnb 33N ydnb 3980079 900b dMMAD.®

0000360L0  Jxmgdoms  oMM39390L  d9dLbyodydqdab
093mgd96honnb 3MmEqbdn dgbadmgdgmns, MM byno 99-
9dsmb ©o gL 36s AMbEL 300093. goM®s 8dnby, 3mndsdnb
33mamadnb d99L7079900 BmazgM dgndmgds BoMIMZ3003qL,
MmmammE bogmom 0bhgmabo, MMBJME 30MNMIOYMNS 3330~
360bL yg3mgosmse byamdnzmyamgdgdab dngm, MmgmmE d9dMYE-
39000 3odsdsmMmmydgmM JRWMGOIMS ©B33s — 9Mm3bymo
7003Mm900L, bogamm BabM0gnLs o §3MbmanzgyMma gobznmo-
M900L 3oMamgmMyMy(.

53 0b.: Philip Martin Fearnside, Belo Monte: Actors and Arguments in the Struggle
Over Brazil's Most Controversial Amazonian Dam, 148 DIE ERDE 14 (2017);
ATAPATTU, supra note 26, at 135.

54 0b.: UNEP, CLIMATE CHANGE AND HUMAN RIGHTS, at viii (2015); ELIZABETH
CUSHION, ADRIAN WHITEMAN & GERHARD DIETERLE, BIOENERGY
DEVELOPMENT: ISSUES AND IMPACTS FOR POVERTY AND NATURAL RESOURCE
MANAGEMENT (2010).

55 0b.: Paris Agreement, supra note 1, pmbl., 3sfmogf. 12; Dec. 1/CP.16, 3sfMogmM.
8, UN Doc. FCCC/CP/2010/7/Add.1 (Mar. 15, 2011) (Cancun Agreements); H.R.
Council Res. 41/21, supra note 43, pmbl., 3sMmsgMmoxgdn 7-8.
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3mndahob E3momgdalb dgdLbyodyndqgds dgndmgds doge-
oM 0963L smgdmo (bagommgdab, SHm3mMEnymmdnb s
396mb0gMgdnb 30MmoOgddn) 08 JnMmmgmgdhmm 3Mmgdha-
00L gobodsmmmgdmo, MoboiE sbmogb ggb3dmMm3mMaoizns b,
0796003 dMbLabMgmoNb goosanmMgds o Mmdgmoy bbge-
339Ma 3990003bgdgmo 0g650MEs LobyMIBNBML dEETNsbNL
IRMY0300 33300 30MEIOYMYd3LMS6.%° snaMgdab oMo,
»3@083(H0L LogabgxdMMOANL” 3obabdmMzMgm gMmm3zbym 0b6-
LAHOHIYEN3MS FBMNESDE dMEM BENgdB0> 8330Mdd godmbogzma-
bo Bm3g00L LognMmmgds, MMIMIdNE, LogzoMoyme, d9gbgds
300mbo3mnbydL vEodnobnb JRMId900L EoE30L Lognmbdn.®
R0JHMOMN300, 3ndsob E3momgdnb dgdLb7ydnggds oMb
7I83Mm 09650M0300 d90mxaMamymn, Mmammz dndsbo, Mm-
0903 000MmydL d90mY390L o godmbozmnbydb sadn-
360b yx3my0900L bLoznmbdn, 300Mg - gdo, MMIMNMNSE IBY-
™0 36 0g6sL 060300L JBRMMyO500 — MPIE, bognmmgdob
d90mbgg3000 9Mmds dgmMy 6o godmmoizbmb.*

090009, o BMROLE, 3ndadnb E3Womgdnb dgdbydY-
9900 dmoEoe3b MabyMLYdAL FobmOMNZ Foobo33mgdal, M3

56 Guiding Principles on Internal Displacement, Princ. 6(2)(c), UN Doc. E/
CN.4/1998/53/Add.2 (Feb. 11, 1998); KALIN & KUNZLI, supra note 32, at 540.

57 00g.: Parliament Resolution on the Climate and Environment Emergency,
2019/2930(RSP) (Nov. 28, 2019) (EU); House of Commons, Journals, 42-1, No.
435, Vote No. 1366 (June 17, 2019) (Can.); (Dec. 2, 2020) 749 NZPD 233-250
(N.Z.); 659 Parl. Deb. HC (6th ser.), col. 225-318 (2019) (UK).

58 0b.: ICCPR, supra note 33, Art. 4; Convention for the Protection of Human Rights
and Fundamental Freedoms, Art. 15, Nov. 4, 1950, 213 UNTS 221, as amended
by Protocols 1, 4, 6, 7, 12, 13, and 16 [hereinafter ECHR]. ab.: also Knox, Climate
Change and Human Rights Law, supra note 26, at 200; Stephen Humphreys,
Introduction: Human Rights and Climate Change, in HUMAN RIGHTS AND
CLIMATE CHANGE, supra note 26, at 6.

59 Thus, a common justification for human rights limitation is the protection of the
rights of others. 0b.:, 353.: ICCPR, supra note 33, Arts. 12(3), 18(3), 19(3)(a), 21, 22(2).
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3PBE0MOMIE ©iY30MaL3NMEIdS 3d30300L JRMIdI0 -
330L 39Lo0s30L bbzs 3MomMahghgoL, 3sdnbog 30, ™y gb oM
30099900 3a80560L JWMxosM Pdnemm d5dDM©39050.%°

Bdmgs9 d99LY09J900bL gHodn dgndmgds dggbmb 0bgdMo-
30 MaLbyMLYOOL dMbIomgdab bb3o 3Mmmabhnzob: Togemnmo(,
d90L1d39900L LHMOH93N900, MMAMgONE domnsb oMab o-
0m3na0 Mo 00mbLB33%g o6 BggaoMm0yMo godmymaxzab Hhgd-
Bmanmang 0y, BM oL Immbmzbab dnbobo o BYyomdy. goM®s
330bLo, 3M®H9bENYM 3ogzmabob obabLb 3MMEYJbHMb o Byos-
M0sb ©s39380MYOYM YBRWY070HY.”

d908LY06799060b bbgs bHMohga0g0ds dgbodmms godmnb30-
mb 969M300b x3oLOL FoHx00% o LOMOMNOgLMVD o3e3dnMg-
0o dgbodmmm Jomymaxnon d50na900. &

3336MmM BMGZo0 goggonm, dgdbyondadab gHodn d30M0s%

60 0b.:, 858.: Humphreys, supra note 58, at 2, 22.

61 Pete Smith, s Lb3., Agriculture, Forestry and Other Land Use (AFOLU), in CLI-
MATE CHANGE 2014: MITIGATION, supra note 46, 811, at 835 (Box 11.5). ab.:
generally Benoit Mayer, Bioenergy with Carbon Capture and Storage: Existing and
Emerging Legal Principles, 13 CARBON & CLIMATE L. REV. 113 (2019).

62 Edenhofer, s bb3., supra note 46, at 63

63 0b.: Abidah B. Setyowati, Mitigating Energy Poverty: Mobilizing Climate Finance
to Manage the Energy Trilemma in Indonesia, 12 SUSTAINABILITY 1603 (2020);
Shoibal Chakravarty & Massimo Tavoni, Energy Poverty Alleviation and Climate
Change Mitigation, 40 ENERGY ECON. S67 (2013).

64 Emission-reduction measures may at times (but not always) be justified by their
direct economic benefits (8s3.: producing renewable energy may be cheaper
than producing energy from fossil fuels) and co-benefits (33a.: shutting down coal
plants may be justified by public health considerations; investing in clean energy
can create jobs). nb.: Gabriel Blanco, s bb3., Drivers, Trends and Mitigation, in
CLIMATE CHANGE 2014: MITIGATION, supra note 46, at 392; Diana Urge—Vorsatz,
o bb3., Measuring the Co-benefits of Climate Change Mitigation, 39 ANN. REV.
ENV'T & RESOURCES 549 (2014). Urgenda estimates that compliance measures
implemented by the Dutch government cost ,about €3bn euros”. ob.: Jona-
than Watts, Dutch Officials Reveal Measures to Cut Emissions After Court Rul-
ing, GUARDIAN (Apr. 24, 2020), at https://www.theguardian.com/world/2020/
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0656byM 06390HNMYOSL LodoMmmydb, Mog dmombmzL, MmD
39LodmMgdMMOgd0 o dndnboMmg xsbgdn Lbzs 3manadngsb
3d99Lo(hy30Lx0MEYL.

3o630m0Mgdgmo Lobgmdboxymgodn, Fogomoma, obg-
Mbg0qgb ymzgmbmoymom 100 smsbn dogmombo o33 M-
Mob 3MO0ndy0sL 2020 B LMZNL 3B H b o3o3d0MY-
09mn LOJdNobmMob FboMEOLOFIMOE® o oabyzghomo
0930, ©obobmb yg3mMm oo 90Bobn 2020 Gaob d90093.7
IPCC-0b goozmom, y3zgmoedg dzoMmomnmMydgmn bEgbo-
M9d0b 30Mm0908n, dgdLbyoydgdob ghHodn 2030 Bmobomazab
300m06393L gmmodsmyma BaMIMgoab ©obogzoMmaLb 1.7%-ab
mE9bmdom, bmenm 2100 Bobom3zob - 4.8%-0b mEgbmdom.58
Lobgmadbogmb PboMo, 9JRIJHIMO® ©oNE30L 0ETNsbab
JI8m90900, ©admM3nEgdymons MabyMmbLgodg,*”° bmem Bmgn
M9byMbLo, MMIgMbel LobygmMdboxmgdn LomdyMma Zadyodab
3o0mymxadn 0b639Lb(H0MY090, SyE30WgOMOE sTMEMmOYMO
096900 bbgs 3MaomMmadghgdnweb, M3 vEdNebalb yxmg-
0009 ©3E35L bnmEgods. MMEMME FoayIdgmo badnysg-
hm d9dmY3s, 3500707999000 ghodn JRMM BIVROMOIS ©O-
39380M909mon bm@nsmyMmo o 93MbmanggMmn 38mMgddnb
©o330L EIMMOgOMaad, MMaMMNEsd JRWMYds 3bmzmadab

apr/24/dutch-officialsreveal-measures-to-cut-emissions-after-court-ruling.

65 States have long recognized the conundrum of reconciling climate change miti-
gation with economic development and poverty eradication, in particular in the
context of developing countries. 0b.: UNFCCC, supra note 1, pmbl., 3sfsgf. 1,
Art. 3(1); Paris Agreement, supra note 1, pmbl., 3sfmogf. 9, Arts. 2(1), 4(1).

66 Dec. 1/CP.16, supra note 55, 3sfsafM. 98.

67 Dec. 1/CP.21, supra note 5, 3sfogfM. 53; Dec. 14/CMA.1, 3sfogf. 1, UN Doc.
FCCC/PA/CMA/2018/3/Add.2 (Mar. 19, 2019).

68 Edenhofer, o bb3., supra note 46, at 57.

69 0b.: ICESCR, supra note 33, Art. 2(1); Osman v. United Kingdom, 1998-VII Eur. Ct.
H.R., 3sfagf. 116; KALIN & KUNZLI, supra note 32, at 102-03
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009333hM LAHOWIMAHDY, $06dMMNgMONL PFomgLb Lho-
boomBbe o6 3obommydedy;® mydizs, gb ymzgmoszg sbY39
393m1965L 0bgbLb LodMmjomagdm s 3mmoahnldygmn JRWI0]-
00L 98399HIM oE39DY. dnbgoogza® vd0by, bobgmadbogmb
oM d93dmons oo 06330hH0E0s AoEmb bogdom JbogMmbm-
90000, ©3bodogmab 3M7y396305Ls o6 FoMmmaAbogymgdab
bob®Hdsda, MMEs 0b BobMOMN3 0635LHNMYdSL sbmMEngmg-
0L d900L3099900b gho3vy.”
3MLYOYWN YEI3M IHINEIOYWIONM, FMMOSMYMO JAo-
omohomymo godmbobgonwab, d53b1079900L LoxgsbyMa do-
Mo Egds d0LN3g dmbobomo LaMExOMNM; 303MOMNMOLDL
33900 dggdmons 0639bdHoMgds 3393M0 BDMTg0a0L FobomgdoE
LomdyMn godgonb godmymanb dgd3nMgdab B0dbnm o d3-
00093 — 00 ddogMma go3mgbgdnb dmmnabo smboz3zgmem, Mo-
Lo 3Ndodnb 33mMamMads AMabgbb NbEN30x00Y, Ladmge-
©M90900Ls o 93MLOLEAHYTEDY AMTd30m LY3n699000.7
LobgMAdboxymydn o3bMONgMY090, MMA Tdocn bLogMmoIm
06hgMgLnY, gos®ommb ,,9897dbhaM0 s 3MmaMaLbymo Ladoby-

70 0b.: note 40 supra.

71 There can be no fair trial without a budget to hire and train judges and law-
yers. ab.: Sigrun Skogly, The Requirement of Using the ,Maximum of Available
Resources” for Human Rights Realisation: A Question of Quality as Well as Quan-
tity?, 12 HUM. RTS. L. REV. 393, 394, 397 (2012). On positive human rights obliga-
tions as obligations of conduct, ab.: note 36 supra.

72 0b.: Marshall Burke, Solomon M. Hsiang & Edward Miguel, Global Non-linear
Effect of Temperature on Economic Production, 527 NATURE 235 (2015)
(suggesting that climate inaction would cost humankind about 23% of global
income by 2100). How stringent these measures ought to be, however, is debated.
0b.: WILLIAM D. NORDHAUS, THE CLIMATE CASINO: RISK, UNCERTAINTY AND
ECONOMICS FOR A WARMING WORLD 205-19 (2013). For a skeptical view on
the need for onerous mitigation policies and measures, 0b.: BJORN LOMBORG,
FALSE ALARM: HOW CLIMATE CHANGE PANIC COSTS US TRILLIONS, HURTS THE
POOR, AND FAILS TO FIX THE PLANET (2020).
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bm dmg0dgwg0900 3madothob 33mnmadalb LabEMoxm Loxym-
mbob 803sM0”.” 3mndodob 33emamgdnb dgdbyoggdnb bodsdo
3o0mbodhymns gmmosmymn sm3nbgdab 3mbhgdbhdn. Boge-
oMo 39330dmMng, o33bsbgmmam 93mbmadngngMmo gobznome-
909, 3MMOYJH0L BaMIMIGOS 36 0©1dn360b JLoxgMmnbmgds.”

3MbHMabHNY, MMA 3©o30060L YJWMydsms byandgsmy-
my0900Lb dmmbmzbom, ymzgmads LobgMdboxrmd Y6 EO0-
330L 06@N30MS JRMYO900 baggmsm hgMmodhmmnodg s dnbo
09MobEngdEnob Qomamgddn, oby3g, oM P6o FosdmngMmmb
3mmMoOdMYMo 3m300b900@MOL. byoazs, MMAgbLE 9©ed0060b
7I8mMadsms bgmdgizmymgodgdn g3mozodmob, MMy ©e39wm30-
bmm gowoywgogmon, bobgmadbogmb dgdbyoydqdob odma3s-
my0ymn R3bgdn — MMIYMMSE PdPommE 06N30Y00 Bo-
09096 LobgMdbogmb GamobhmMmoob GoMmgmaddo — 05006,
MmEabeg oM dgydmoasm, LMYMYMBNMOE I3MYZYIMnmMmb
by Logddnsbmods — gmmasmyMn, 0xYBYMN, gMdgm3zoEn-
360 LOMEg0gmMn 06N3000LIMZNDL, LadMZOEMYd]ONLIMZ0-
LS O 93MbLOLHYTgONLOMZ0L, MMBMgdnE 393LYOYJ900L gHo3L
3000MMy05b IMYdgd60sb ya3mm goMmom d3mmoadngymo 39M-
L399 Hh0306 godmdnboMy.

bb3go bLohyzgdom MMDT 30073000, d3©TN6AL JBRWMgdML
bgm3n3MymgogdLb o3mns 00 LyMomob oo bobomon, Mm-
09aboE d99L70799000L godsMmoMgdsdEY 303Ys35MM.”

73 Paris Agreement, supra note 1, pmbl., 3sfsgf. 5.

74 UNFCCC, supra note 1, Arts. 1(1), 2; Paris Agreement, supra note 1, Arts. 2(1),
4(1), 7(1); Field, cos bb3., supra note 37, at 61; Edenhofer, cos bb3., supra note 46,
at 40. On the other hand, states have rejected a proposal of framing the objective
of the Paris Agreement as the protection of human rights. ob.: Benoit Mayer,
Human Rights in the Paris Agreement,6CLIMATE L. 109, 114-15 (2016). The Pre-
amble to the Paris Agreement mentions human rights, but merely as a constraint
on climate action. 0b.: Paris Agreement, supra note 1, pmbl., 3sthogf. 12.

75 ob.: Section lll.A infra.
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B. 903300600 IBT3JdI0)I bLydIBOIIOL
LOMAMABNICN0 J30MANILMBI

00000360L Jxumgdsms bgmdgaMmymadgdn oM g3zodmazh
dbmome gm0 dgbooMgdge bLodommmadmng LoBYd3gmb
n30L dambombm3zo, MMA 3mndodnb 33momgds d953L7dydmb.
0000330L ymzgmo bobgmadbogm gogmmb 3mndsdob 33momy-
o0b RsmAM 3m6396(300bs (UNFCCC) s 3oMndab 89msabbadgdnl
693M09. goMEs 030bw, LobgmMdboxmMmydds goabyznmab 89o359-
Mmb Bamdohndymn NDCs o dgbododnbo Bm3gdn dnnmmb 80d-
69000L 30LOMB930.7° MMEILOE DMBSI® TMNVMYOY, MMA 7-
Agfgdym NDCs - 9oL oM 89300 @aMaM0Mgdnb 83d0E0s,” bms
33MMAg00, MMA 30Mdab d9mobbdgdnb yzgms dbomab og3b dm-
3500 (009938 dbgmoE gobLbabdM3MN) 30 EYOYMgds UNFCCC-
nb G0bg300. gb 30MEYOIMAYds 3mndah)nb E3moadab d9-
LaALYOYT90gm0 BMTZO0L 893730390000 o obbmMmEnyMndsL
390bbdmoL.® 898LYOY9900L gL DMBsN oM xOxM0 6o
03000b90MEL ddsMmeEn Immmonbgdab 3mbHadLbHIn, MMDY-
0@ 30M0dab 89mobbdgonm 83030M©Ss godmbadmn. gb y3o-
603690 330MOL, MM MmncMyymo babymadbogm dga59M9dL

76 Paris Agreement, supra note 1, Art. 4(2). ob.: generally Benoit Mayer, Article 4:
Mitigation, in THE PARIS AGREEMENT ON CLIMATE CHANGE 109, 124-28 (Geert
van Calster & Leonie Reins eds., 2021); R v. Heathrow Airport [2020] UKSC 52,
3sfogm. 122 (UK).

77 0b.: note 5 supra

78 UNFCCC, supra note 1, Art. 4(1)(b). ob.: id. Art. 4(2)(a) (applicable to Annex |
Parties). On the interpretation of these provisions as the source of a general obli-
gation on climate change mitigation, 0b.: Grande-Synthe, supra note 19, 3sfsgf.
12; Urgenda (HR), supra note 16, 3sfsgfm. 5.7.3; BENOIT MAYER, THE INTERNA-
TIONAL LAW ON CLIMATE CHANGE 114 (2018); DANIEL BODANSKY, JUTTA BRUN-
NEE & LAVANYA RAJAMANI, INTERNATIONAL CLIMATE CHANGE LAW 131 (2017);
Christina Voigt, State Responsibility for Climate Change Damages, 77 NORDIC J.
INT'LL. 1, 6(2008).
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NDCs-b, Mo ,,000bo3b 30b sl dgbodmmm s300300L".7 o8-
339My, 3mndshnb bgmdgimymadgddo dmzgdymons dnbndyad
©abLVOYMgO M LodsmmmadmMnzn boxwydzgmn ndab Mmomode-
%9, OMI goMdmmmb LobymMABoyML Hoddozomosb 3ndsdnb
33momgdnb d580LY077900LM00 3e3dnMgdNO.

©ababMmym, bobgmMABoxrmydL 3g3m 3omEadymgds A3gY-
90000 bogMmmnsdmmabm bodsMmomab gdnm godmohnbmb 8g-
33m3Mmds s bogmambagmg bbgs bobymdbogmms Jxmgdgdab
©3LVEV3®,%° 03 dgLV0SANL DMTsms dnmgdab Asmzmno, MmMD-
™3y003 bgmb 3dmab (MobLLLLIDMZMM goMgdmb 3603369mm-
306 90360.8" 7 nbHgM3MghHoEnsb dm3zsbgbom nbydnyma ob
»OM300307m0" doagmadnm, bobgmadbogmons Dmaswn 3Magho-
30L ¥3MbBY 9L oM EHOYMYds MMTgNdg 3MB3MgMHL bobg-
@360g3mb bogzeMogomE oM AMLmbM3L, MMA gobsbmmEngmmb
d70LY067J960b ghodn 08 EMBbAL sddoEnnm, MMIgNE dmyds-

900 bb3o LobgMdBogMms dombyym EmbygoL. PIEIJENYMO
36 ,00060090MM39“ Fogmds gymabbdmdb yxmm dmmbm-

79 Paris Agreement, supra note 1, Art. 4(3).

80 0b.:, 3og.: Corfu Channel (UK v. Alb.), Judgment, 1949 ICJ Rep. 4, 22 (Apr. 9). ab.:
generally Study Group on Due Diligence in International Law, Second Report, 77
ILA REP. CONF. 1062 (2016).

81 0b.:, 853.: Legality of the Threat or Use of Nuclear Weapons, Advisory Opinion,
1996 ICJ Rep. 226, 3sfogM. 29 (July 8); Pulp Mills on the River Uruguay (Arg. v.
Uru.), 2010 IC) Rep. 14, 3sfsgf. 101 (Apr. 20) [hereinafter Pulp Mills]; Certain
Activities Carried Out by Nicaragua in the Border Area (Costa Rica v. Nicar.) and
Construction of a Road in Costa Rica Along the San Juan River (Nicar. v. Costa
Rica), Judgment, 2015 ICJ Rep. 665, 3sfMmogfM. 104 (Dec. 16) [hereinafter Certain
Activities]. ab.: also, 8sg.: Int’l L. Comm’n (ILC), Draft Guidelines on Protection
the Atmosphere (first reading), Guideline 3, in ILC Report, 70th Sess., at 158,
UN Doc. A/73/10 (2018); Benoit Mayer, The Relevance of the No-Harm Principle
to Climate Change Law and Politics, 19 ASIA PACIFIC J. ENVTL. L. 79 (2016);
Dinah Shelton, Equitable Utilization of the Atmosphere, in HUMAN RIGHTS AND
CLIMATE CHANGE, supra note 26, at 91; Voigt, supra note 78.
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3600 30M©07™M 000,52 30D60L BMOBY ondoMmmb gaomdomy-
M0 EoMOMOs 2 36 MybsE 1.5 °-b dmMob 3MynboybdHMoymo

Hh9339MsMMab Bg30m. gbss T0dsba, MMIgmdyE dboMgygodn
09006b3©b96 30M0BOL FgmabbBnd0m® — ;mygn gb 30dobo Bo-
M0doMmmgomEy, Mmammz bobymdboxgmgddn dmgen d90LY-
03999000L Lognmm godmbohymgds Lomobosm bogmmbomoms
o ©o30690000.% 2018 Bgmb, LogMmmadmmaobm bodsMmomab
3m3oboob dogm domgdymo sL336900L 3Mmadho A3gymgda-
00 bagMmmsdmmabm Lodommmab 0Egbdhninzsznnb dgbobyd,
dbobo3b nbydE0M dnEamadsb adbdomy Mmaenab gomymaznb
30M93d9, MMIgMbLLE IIIB0YMO ToEgmds sbMYMadL Lobo-
0ommnmm 3Mog1)03030.5 s@adnabob yx3mgdgdnb bymdgimy-
my0smy dndsmm nbhgmabo 3amndshnb 33eomgdab d98LY0Y-
99000006 Eo303d0Myd0m oM Mo3LbEYds znMy babomdn nd
bgmdnbob3zmdmdnb mbab dobgE3nm, MabosiE nbobo Lodo-
MNoMBsMIMGOoLs o bb3gs odbdsmg 399060BAL 863©N6.5

82 On the distinction between the modern and the traditional approaches to iden-
tifying rules of customary international law, 0b.:, s3.: William Thomas Worster,
The Inductive and Deductive Methods in Customary International Law Analysis:
Traditional and Modern Approaches, GEO. J. INT’L L. 445 (2013). On the interpre-
tation of customary international law in relation to climate change mitigation,
0b.: generally Benoit Mayer, A Review of the International Law Commission’s
Guidelines on the Protection of the Atmosphere, 20 MELB. J. INT'L 453, 468

(2019).
83 Paris Agreement, supra note 1, Art. 2(1)(a).
84 As most states are not acting consistently with these temperature targets, this

deductive reasoning would lead to the self-contradictory conclusion that states
are not generally acting consistently with their customary obligation. ob.: note
155 infra.

85 0b.: ILC, Draft Conclusions on the Identification of Customary International Law,
Conclusion 2, cmt. 3sfMogf. 5, in ILC Report, supra note 81, at 119. nb.: also,
09g-: Pulp Mills, supra note 81, 3sfsgM. 204; Certain Activities, supra note 81,
3sfmogM. 104.

86 0b.: Lavanya Rajamani, The Increasing Currency and Relevance of Rights-Based
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0Mm3 3mndothnb g3momgonb AsmAm 3mb396305L o oM 3o-
M0BobL 39mobbdgosb oM 93L g8 yMo 399060039000 Tgome-
6b0900b Fndmboznbe,¥ 80dnb, MMEILLE oEaNMN bagmmo-
dmMobm LodoMmMOMBsMIMgOnbamznb d73bYdYJgdalb dmao
30M@©J0M0950%7 970myEIMmns LoagMmmodmmabm ©o3900L
9mg30Mgdab 6g0gmmonm ©s (HBMm bazangdn dMEmMmMdNM)
LobgdbogzmbL dgdMyEYMo dadmMmzmEnmgdgmom, Mmd do-
0nbofmg gabbomagqdob nbognmgds dgmmob 60boomdmgg dm-
obnbmb erga omnes 30MmEYO7Ma00L 35(h)0300390001.8 530bL-
396 3obLb303900m, 0TN360L YJTRWMgdsMS bgmdgzMymygdgdo
3mH96E0gm dmbomAgmggdb Lb3ssbbzs nbLHNHYEYM o
3MmMEYMYm 330Mahabmogdb s60dgoL. bodmmmme, Loby-
m36093m-bobgmdbogzmb 60bsomd®Yg a30L AMg39M9xdnL o
09006b39000 899060B30L d9LoJ069Mo®,* 3EETN3BNL JBRMY-
0000 bgmdgzMmymadgdn bdoMo 69000 MMo3L NnbN30adLY
o B9Ma59M - 3338900, S3TPTamb LamAggdn LogMmmsdm-

Perspectives in the International Negotiations on Climate Change, 22 J. ENVTL.
L. 391, 417 (2010).

87 On the limits of the facilitation and compliance mechanism established under
the Paris Agreement, ob.: Paris Agreement, supra note 1, Art. 15(2); Sylvia I.
Karlsson-Vinkhuyzen, Maja Groff, Peter A. Tamas, Arthur L. Dahl, Marie Harder
& Graham Hassall, Entry into Force and Then? The Paris Agreement and State
Accountability, 18 CLIMATE POLY 593, 594 (2018).

88 Admissibility, on the other hand, should not be an obstacle, given the erga omnes
nature of mitigation obligations. ab.: ILC, Draft Articles on the Responsibility of
States for Internationally Wrongful Acts, Art. 48, in ILC Report 53rd Sess., at 31,
UN Doc. A/56/10 (2001) [hereinafter DARSIWAY]; Responsibilities and Obligations
of States with Respect to Activities in the Area, Advisory Opinion of Feb. 1, 2011,
ITLOS Rep. 10, 3sfogMm. 180; Application of the Convention on the Prevention
and Punishment of the Crime of Genocide (Gam. v. Myan.), Order on the Request
for the Indication of Provisional Measures, 3sfmogfM. 41 (Jan. 23, 2020), available
at https://www.icj-cij.org/files/caserelated/178/178-20200123-ORD-01-00-EN.
pdf. 0b.: also Mayer, Review, supra note 82, 490-92.

89 05g-: ICCPR, supra note 33, Arts. 41-42; ECHR, supra note 58, Art. 33.
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Mmobm mMagabmgdabom3znb o6 Jgnbgdo 0ednobab JRMydsc
M930mbymo babodsmmmmgdobomzab,” 3nMmg bobymdgsmy-
myom mMmasabmgdn 3gMomoymom dndmobomozqb o od%e-
©9096 ©ob33b0m Bndmbomzqdlb gMmzbym dmbLYDbgdg0M0
0030330090007 3©d30000L JRMYdg00L bgmdgzMymadomo
30Mo3maobmods o6 Fomn gobbmMmEngmgdab abbhHMmYIgbho bg-
0oL MMo3L 06N30H0L 06 Fgnax390L, bomAgma Bodmoygbmb
LobgABoxzML 3oeMEgdMYdaL gLbMYMYdsLbMeb oze3zdnMmyg-
00 §MmM3b6ymn LabadsMmmnmydnb 60bsdg, MMEe Jom, Mmgm-
M3 6gL0, o goshboom boaymegbo, MMA Ydgsmme 3modohob
bgmdgizMmymadgdn o6 Azggmadomo bLoadsMmmama dmobdmb.”
0mo3oMmn 3MmEgEYMymn gogmmbaomgos ds0b3 nbos, MMI
dmbOMAgNgqdL, MMIWMGO0E EoMO9Db d1dNsbab JRMYdsM
bgmdn3mMymgoom  gomzsmnbBobgdym Lobgmdboxmb 3o-
MO0 mMn0sdg, bdnMmom LObM3gb osdh303Mb, MM nbabo
0M006 o6 0PENMYdMIE Zobgdnsb oodnsbab yxmgydsms
©aMm3930L ,bb3zgM3MBN". % gb 30000M90s P339 oMb doMo-
9M0 3xmm dsmbngzn d980b3g3900L MML, MMIMYdE gbgds
MMISMYM0, 3aNmMmMOMn3n goMgdmb Bnobl, * LooE e-

90 008-: ECHR, supra note 58, Art. 34; Optional Protocol to the International
Covenant on Civil and Political Rights, Arts. 1-2, Dec. 16, 1966, 999 UNTS 171;
Optional Protocol to the International Covenant on Economic, Social and Cultural
Rights, Arts. 1-2, Dec. 10, 2008, 48 ILM 256 (2009).

91 053+ ICCPR, supra note 33, Art. 40(4).

92 0b.: Eric A. Posner, Climate Change and International Human Rights Litigation,
155 U. PENN. L. REV. 1925, 1927 (2006). ob.: generally INTERNATIONAL LAW
IN DOMESTIC COURTS 7 (André Nollkaemper, August Reinisch, Ralph Janik &
Florentina Simlinger eds., 2019).

93 80g-: Optional Protocol to thelCCPR, supra note 90, Art. 2; Optional Protocol to
thelCESCR, supra note 90, Art. 2; ECHR, supra note 58, Art. 34. ab.: also Lépez
Ostra v. Spain, 303-C Eur. Ct. H.R. (ser. A), 3sfogf. 51 (1994).

94 0b.: H.R. Comm., Views, 35MmsgMox3gd0n 5.5-5.7, Commc’n No. 645/1995, Vaihere
Bordes v. France, UN Doc. CCPR/C/57/D/645/1995 (July 22, 1996). ab.: generally
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d3900L Mby d9dMyEIMN aym s3Mn3ebhgdnom, MmImadag
»3003300M ©o LYMOMBYMIE EIBNSOEHYH6“*®sb Lb3oglzsMom
dggdmosm ©avdh3ngmb ,3mbozmMymo 3MmagbmdnmMmgdomn
bagmmbg” 019300600 JRWYdg00LIMZ00.%° dEVTN360L Jr3Eg-
00010 93MmM3ymo LobodoMmommb dngMm ©sd3907m0 sbgmo
090mb3z9q3900, MmgmME 6L, Fogsmomo, gbgdmos nbwngon-
©90L, MMIMYd0E3 LAHNJ00T DM 7 86 3nMEednm dggbm
©3006dM300L m3emyMma Byomm,”® 300Mg dom, MMIMIdN3
©a0dMIMy goMgdmb PxMm dobIHodyMTs 3MMOMYT703d0.
0bbzgMm3mo ymxybob 3oMmogdo domnob 3MmdmgdohyMos
3033006 o3e380Myd7m bobodsmmenm 3MmEgLYOdn. 3no-
00(h0b 33M0mMg0s 3obo30MmMOgOL 3EdTNd60b YBRMgdsmo sMb-
Mg 0ob QoMmom dsbIGHs000m; 01330303 (86 sM3LEMMDL) sMAb
d9Lodmgdgmon 30639 3modohob gzmomadob ,dbbzgM3mo”
8030A6omm (MgomyMm 36 3mHgbEnyMs) — s JBMm dghng,
nymb dbbzgMm3mn LobgmMABoEML BoMydoHgdmmdaLs s d90-
bEYML bagomEgdymm d9aL7dYJ900L gdHo30.”

Loukis Loucaides, Environmental Protection Through the Jurisprudence of the
European Convention on Human Rights, 75 BRIT. Y.B. INT'L L. 249, 250-52
(2004); Richard Desgagné, Integrating Environmental Values into the European
Convention on Human Rights, 89 AJIL 263, 284-85 (1995).

95 Hatton v. UK, 2003-VIII Eur. Ct. H.R. 189 3sfMysafM. 96. ab.: Dmitriyev v. Russia,
App. No. 17840/06, 3sfsgfM. 32 (Dec. 1, 2020), at http://hudoc.echr.coe.int/
eng?i%4001-206265; Cordella v. Italy, App. No. 54414/13, 3sMsgMmoxgdn 100—-09
(Jan. 24, 2019), at http://hudoc.echr.coe.int/eng?i%001-189421.

96 Céceres, supra note 35, 3sfMmogM. 7. ab.: Caron v. France, App. No. 48629/08 (June
29, 2010).

97 8s3-: Budayeva v. Russia, supra note 35; Oneryildiz v. Turkey, 2004-XII Eur. Ct.
H.R. 1.

98 00g-: Cordellav. Italy, App. No. 54414/13 (2019); Fadeyeva v. Russia, 2005-IV Eur.
Ct. H.R. 255; Tagkin v. Turkey, 2004-X Eur. Ct. H.R. 179; Lopez Ostra, supra note
93

99 0b.: Natur og Ungdom, supra note 17, 3sfsogMmox3gdn 167-68, 171 (dismissing
claims based on the European Human Rights Convention because of the absence
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0Mgndgbhgon, MmMIgms d0dsboEss @odmamb gb godm-
63939, ©Mg39M 993609Mam LB3MYdgOL gaYyoMgds, MmMAg-
003 9bg0s dgbodmadgmn dm3zmabab 3MbyoMOsL ndobm3al,
Mmad 3modsnb E3momydab ,3bbzgM3mms” ngbhoxrnEn-
M900L d9LadMgdMMdy 3030MYEMM.° Foybgmogzam s8dnby,
093609M900 ayma006 obgmn 33mg33060L d0gM ohM390xm0
300009900 g00by o Lobodsmmemm 3MMEgLbMSb doma Tgbe-
0000bMONL B0bg3n.* 6500LINgM Tgdmbzgzsadn, 330b@NL
9m3mnb0b odahgds 3amndshnb 33omgdadg sMab dbmenme
9Mm0 00 30330000306, MbLoE 00BxdMOMNZ 509330 3bgo3zm
o MMIgoE 36 gobaobodmzmMmbL 0d0b EoLLAH30EIOMY,
Mmd 0b6nzngdn bbzgM3mMba sMNsb LabydBogmb dbMoa-
o6 dgLodsdnbo BMAg0nb dnmgdab FgndagdmMdnLy dgbode-
00L0 dE1d0560L JBMWYd900L3g LLEV30E. 030bNL dM3zmg-
6o 99303 600L dbabL NbN30BY, MMELsE BoMTd®HgdYMN
060030075MyM0 ©s 3MMIIHoyMo gosbyzadhomgodgdab dg-
09390, 33L ©0560 3©a70s 08 IM3mMgb00). 30MNZo, dngMoEnab
L653™x0060 yafmymaxzqb ,,3mndsdnb dogMobho” Imbsbangmodnb

of actual and imminent risk); Bundesgericht [BGer] [Federal Supreme Court],
May 5, 2020, 1C_37/2019, 3sMmogMoxgdn 5.4-5.5 (Verein KlimaSeniorinnen
Schweizet/Eidgendssisches Departement fiir Umwelt) (Switz.).

100 0b.:, 353.: Petra Minnerop & Friederike Otto, Climate Change and Causation:
Joining Law and Climate Science on the Basis of Formal Logic, 27 BUFF. ENVTL.
L. REV 49 (2020); Sophie Marjanac & Lindene Patton, Extreme Weather Event
Attribution Science and Climate Change Litigation: An Essential Step in the Causal
Chain?, 36 J. ENERGY & NAT. RESOURCES L. 265 (2018); Knox, 2016 Report, supra
note 26, 3sMsgM. 36

101 Field, coo Lb3., supra note 37, at 40. ob.: Greg Lusk, The Social Utility of Event At-
tribution: Liability, Adaptation, and Justice-Based Loss and Damage, 143 CLIMAT-
IC CHANGE 201 (2017); Mike Hulme, Attributing Weather Extremes to ,,Climate
Change”: A Review, 38 PROGRESS IN PHYSICAL GEOGRAPHY 499 (2014); Kevin E.
Trenberth, Attribution of Climate Variations and Trends to Human Influences and
Natural Variability, 2 WIRES CLIMATE CHANGE 925 (2011).
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0096(h0xR030305L 000L LoxwYd3zgmdy, MMA 3madosdob 33mo-
®3y00L gozmabs 903Ma308dY JOO3MEO MJMMNS O BoMmm
o 9M330MEa30M bobnomb shoMxoL.? FnodydMOM30 30300-
Mob 3gmMmg 93007MaLbMOAY, Mo obmagb bobydbogmb 433300
»30dahob 6900LB0gM AbbzgM3IML* Imombm3zb IhH30390xM™ Y-
0ob, MMI dmzmgbgdn, MMAMgdn3 B9dmMmJdg09096 0bn3nc-
99, 30dmnb30s LobgmABogML BoMyTodHgdemosd nd dbMmag,
Mmmad 39M dgohgMmo 3madohob E3momyds, 30Mg — bamodyMmo
309900L abdmMoymo godmymazs, MMAJMbLE 03NN 3Jm-
boo 3mndsdnb 33momgonb dgEbogMmymo smdmAgbody.
03039 990dmgds 3009300 bbgo LobgmMdboxzmyddn oMLYOYM
LaMOYMS 3ovgdLy 86 godmymazsdy, Maboz bobgmMdboxrmb y39-
madg 33039 d90L7dYdq00L ghodnis 30 39M dgxdmab bymb.
096MhoxnEnMgdsn ,0bb3zgM3madab” sMMLYdMOS Godo-
MM odMAHYsdL 60300l 86 $3xxn0b dndsMmM390L se-
00560L y@mMgdsms Mygambomymo bLobodomommmydobos@ado
o bLobgmdgzMmymgdm mMmaabmydab 9905003969 mse 60bsdY.
0gmfg dbMog, gL gowMmmbomgds gozmabsb oM sbwgbLb bbgo
0030000L yRMYdsms bymdgzmymgdgdnlb gobbbzsazgdym
bHMIHH3NYM Y30MaHabmMOgOBY. bobgmomom, Eobizzbomo @es-
33003909000 3gMomEymo domgds bobgmdgizmymgdm mmge-
B6mgo0b d09M o LobgMIBoGMmmedmmobn d9006b3gdNLY ©S

102 853 W. Neil Adger, s bb3., Human Security, in CLIMATE CHANGE 2014:
IMPACTS, supra note 37, at 770; Foresight, Migration and Global Environmental
Change: Final Project Report (2011), at https://www.gov.uk/government/
publications/migration-and-global-environmental-change-future-challenges-
and-opportunities. 0b.: also BENOIT MAYER, THE CONCEPT OF CLIMATE
MIGRATION 10-12 (2016); Calum T.M. Nicholson, Climate Change and the
Politics of Causal Reasoning: The Case of Climate Change and Migration,
180 GEOGRAPHICAL J. 151 (2014). But nb.: Jane McAdam, Protecting People
Displaced by the Impacts of Climate Change: The UN Human Rights Committee
and the Principle of Non-refoulement, 114 AJIL 708 (2020).
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©o30L dMg30Mydab 3MmEgYMgdab gobbmmEngmads se-
00560L yxmgdsms bgmdg3mymgdgdab Loxyd3zgmdy. gfMmm3-
byamo Lodommmgdmagzn LabL®HJFgon obLodM3MO3L Logymom
30Mm090L oE30LsM30L, MMAMgO0E DMZE]M YJa3MmM LobyM39-
@0 00300600L JRMYdsms bgmdgzmymgdgdab gobbobmmizn-
ggdme® 0gbHnxznEznmgde dbbzgM3mms sMaMmbyOMONL
d90mbgg3000; dogomoma, MmMmEaLbal 0bNb0 E1d39096 Logs-
MHm 06hgmabobL LodoMMIWMBIMIMYdSL. 33330Md, BogMmme-
6900L 399609035 LSLYBIMOIIMT 6900 MMM ,,1M39b@L,”
30000360L JWMgdsMms 93MM3ann 3mMb6396300L oYMEOMOM-
o bogomm nbHgMaLOL AbLVEV3®, dnybgEe3o@ ndnby, MmMD
dbmEnoEnsb oM dggdmm 5Eadnsbnb yramydsm g3Mm3yamo bo-
LoadsMOML 606089 BaMamMas, MOS0 ,,0b MO300 oM M
3m®9630yMo dbbzgMm3mMn" 1 sbsmmanyMo, BoMoamds ©o-
MAs gobybmMmEngmgdgmo Natur og Ungdom - 0™ n3@9bo,
Mo09bomai bMmM3g9303m0 LodoMmamo 33030MEO BYA3390L
Logamm nb@®gmMabaLb LodsMmmaMBamMAmMgdsb onbhgmgbydym
3M3LOTMZzMMOM MMZabodsgosms 309M.% 830l LodoMob3on-
MM, 93MM33330M0b dmo35MBs LabsdsMmmmad oM doomm ngn,
MmgmME ©a3083909mo Jgobo, MmIgmoE 9i39dbgdmes 93Mm-
3933060M0b 2030 BobM30L obbadMzMym F9aLYdYJ9d0L Bnds-
6L Y6 LI76(HYM gBMgdsms Jomboob gmbdY, 93Mm3a3dnMab
LOBMOIMNM™®  3obLOdMZMMn BaMEanbgdnlb d7dMYEYMN
300m0900L Mabobdo 080bL Logzydzgmdyg, MMA s3nldabHgdb
0M 3obxLodM3Me3mM, MMA 306MBIyOMMOs MMTgbyE nbabo

103 Urgenda (HR), supra note 16, 3sfmogM. 5.9.3.

104 Natur og Ungdom, supra note 17.

105 Lov om mekling og rettergang i sivile tvister [Act Relating to Mediation and Pro-
cedure in Civil Disputes], LOV-2017-06-16-63, Sec. 15-8.

106 Consolidated Version of the Treaty on the Functioning of the European Union,
Art. 263(4), July 6, 2016, 2016 OJ (C 202) 47.
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70006900696, 3000 3P0 TGO HYM JRWM050L 0MM39300.1 go-
Mo 8d0bLo, d9Mm0bab 3EINnbobHMognymds Lobodsmomenmd
yoMym 1gMmdgMmgonby o sMibadmazmmom mmagabndoznab Lo-
MAgmo, MmMIgmoE s3boyds, MmI adadgdoma d53bY0J9-
00b ghodn ¥Y6dgDHMo JRMgdgoab oboEeze® 1dbndsby-
™m3069000.1% 0MMobNb Bg609LTs LoLoToMmMMA Yofmym
dMabodmozmmdm mMmagabndognab boMmAgmo, Moaeb 03039
3M9hg69070L v3boyds 3MbLHNDHYEYM o 3MB396307M Lo-
®31d39mB7.%° s8obM0OSd0, bLogzMobggmab bobgmdbogm bodgma
30bob3gmdg00bd @ gogmMmnabg0900L bomhgmn oydgzs, MMAI-
9003 6oMIMOE)6bab LogoMm 0bdHgmMabgdL bLobgmdbo-
amb d09M gobbmmEngmgdymo d9abond9d0bL 30b6MbngMadadY
Loa3ME, MY3EY, Nbnznms dngMm Loggmamoa nbhgMmabydab
©33339b oM gbgom©b1b. ™ 9L 3MmEgEYMYMmMn boMoymg 3RMm
RY6ed76MhM d93000b390L 3dMO3L dETNBBNL JBRMGdMY
Ladsmmab d70mY3900Ls o FoMmmMAbagymadab dbMog
3mndahob E3momgdnlb d70Lbn07dg00LMb o3e380Mgd00.
Mmoabog dbb3zgM3mob 0EgbhoxznEznmMgds Tgydmgdgmoy,
00300060L JRMadg00 390maM dMJogadL aby, MMamME ,30-
©@abobzmama” boymzgmmam nb@gmabob 0DH90BY " 3000MY
»0000300600 JaMgds0s ©E3Y" 3obnbodmzmgds — 3amndshob
33@0omydnb 39309079908 — M8300MS300 bEds S, BogH™m-
0M0300, Lobydgs boymazgmomom nbhgMmgbab dadsbn, MMIgmag
bbgo sbgm B0B69OLY o NbENZ0EOL JBRMMGOM 8E30L Y6930
3MB33M9630sL. 8gbadanms 306390 03nmbmbL, 733900 MY oMo

107 Case T-330/18, Carvalho v. Parliament, ECLI:EU:T:2019:324, 3sfogfh. 49 (May 8,
2019). The case is under appeal. ob.: Appeal Notice, supra note 19.

108 Backsen, supra note 22.

109 Friends of the Irish Environment v. Ireland, supra note 22, 3sthogf. 7.24.

110  Grande-Synthe, supra note 19, 3sMmogMoxgdn 3-7.

111 RONALD DWORKIN, TAKING RIGHTS SERIOUSLY 6 (1997).
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30300600L yx3Mgosms badsmmama baymzgmamam nbhgmgbab
09mbg o0 Lbzoobbgs 0dBAL odgMmosmymn LoMggdmab bLe-
LoadsMOIM 3b65MNBL™ o JBRMM 3MBIMgbIYMoE, dg0dmyxdy
07 M0 3a805060L JBRMYdsM LodsMmmmab nbdhgMm3MgboEne
0bg, MmMA bobyABoxMxoL IMzmbmazmn, gLEMR3M©OB96 gMm
3Ly B30D6L (5edN3b0bL YJBRMgdIMS sM33nMmEs3nMn baMggo-
a0l gom3smobBn6gdnm) 3380653 30, ™3 gb bEgds 3©sdN3bab
JI3mMgx090%9 30Maednmn H9amJoggoab bofMmzdg. oy sbys, Mm-
3mM 1dMYb3gmzymm ab, MMI d3sd0560L JBMYdsMS LODs-
Momab 0bhgmM3mMgbHnMmadobs o godmynbgodnb bobodsmoenm
3MmEgLds oM dsmdmab Loymzgmosm 0bdgmgbn d0B65ONL
396LodM3MALY O ABdMSBLYdAL 3mmahnggMma 3MmEabab
0bMn3? gL G930mbze o3 Fgbmab BaMamMgoL domnsb LEwYoy,
03039, bogomm nbgmmdoznob o3MEgmgob nd dgdmbizgzedo,
0y bodmemme, 30689 800AbY3L Tob FabadMxdMMOIE d-
00560L yxzWgdems bymdg3mymgdgdabomznl, MmMIgmgdns
Mo 06MHgM3MyHhnMmadymn nbms aymb, MmgmmmE 3eonndo-
H0ob 33mamgonb dg9b7dngg00b 3oenEgdMgdab Bysfm.

I1. 308LJ6ITIONL 333MbLIOITN)
39X10JO6ITI636NL NPIGONBN3IBNY

bAHOHNOL 03 BB Tn 89RLYOYMNY, godmMmbohozb 0y oMo
00000360L gx3mgdoms bymdgzMymndgon 3mndsdob 33w0-

112 ob.: Daniel Bodansky, Introduction: Climate Change and Human Rights:
Unpacking the Issues Symposium: International Human Rights and Climate
Change, 38 GEORGIA J. INT'L & COMP. L. 511, 514 (2010). ob.: also, dsg-: Misdzi
Yikh, supra note 22, 3sfsgfMmox3gdn 19, 72. ab.: generally William J. Aceves, Cost-
Benefit Analysis and Human Rights, 95 ST. JOHN’S L. REV. 431 (2018).
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my00b  d900LYOYJd900L 30MEYOYMYOSL. MOZI30M3IML,
0obd0 gobLdM3MyMNs LoMoOYMob EMB] vEsdNsbab JxmI-
00010 33 EY0YmMY0900Lb 3Mb®HagLbhdn, MMAgmoE dndomoy-
oo LogMMdmMabm ”MbsdIMMAMMANL LognMmgdabsadon:
LobgmMadbogym, MmMIgmoz dmMJdgagdob Mmoznbo bobgmom, 39M
0mbg3L d98LPdYgd900L 3603369mMmmM306 89093900 080bm3NDL,
MM 98399HIMO ©INE3L 3TN MY JBRMY0700 Mv30b0 (H9-
Modhmmoob goMmamgddn sb dobo 0yMmobondgnnb §393. oMo
330bo, b 633Moygb90L LT LogMmm oMagxndgbHL dgaLbydYJ9dabL
390M33900M  33MEgOxmModams  09bhHnrnEnMgonbamznb,
Mo 99yYysMmgyds P9ms3Mmaba® (1) 0©ednsbab JRmgdsms bym-
893M3mg0900L ggdbhMohaMobhmMmoym gdsdmygbgosl, (2) sws-
00060L JRMgdems 30O M0900L MMamMmE ,3Mmgddo-
1M 330 gd7mg0900L” 06hgM3MdHaE0sbs ©s (3) 3MLydMASL
bb3go d93bgdMMOsdn Ayman Mbs3dMMAMMONL 3o EHdYMY-
0900bs, MMEMME 03dnsbob JBWMgdsms bgmdgzMmymgosms
Bobomnbo. 39bodg §9MBY, MmamMmMmE smBHgMmbodhnym mgmMo-
oL, gb BsBomN 330835DMOL, MM 3ETNSb0L JBMGOIMS ©O-
330L LabgmMABaEML 3omMmEdMds dgndmgds aymb nbg-
M3Mghnmadymon, MmgmmE gadmabohzgmo Ixamm zobMm,
dmmLAG3MHg0 NV6FMMIMMONL oM EYOYMgOaLY, MMB-
oL boxwydzgmdgl LobgmMdboxrmd Pbs 0MobsdIMMIMMUL
3mndahob 33mmomgonb dgbedbydydgdmo dbmmme nd Em-
69%9, M3 989JHIM LOMZgx0gamML dMYHO6L NbN3nEgdNL dngM
00 33mad0b godmygbgdob Lobymdboxrmb hHgMmohmmnody ob
dobo ngMmobnd3nob J3908.
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A. 3mMolMado

DM, bobgmadbagmb oM dgbba3Lb n6sMa dnombomb 89-
0Ly079900L 0Ly 93L, ME 3oba30MMAxOL Mdndg MyomyM
3060b3039000 3@TNB0L JBRWMYOIMY EE3NLIM30L o8 bLobg-
@mdbogmb hgmohmmonb gsMmagmgddn 86 dnbo oyMmaboogiso-
0b g39d. dogomnmo, ,,9M390madn” bngMmmebgdlb dngEo
39630Mgnmads, maz0bo d53LY0797900L gdHodn by godmgbodo,
MmM3 9%-056037930M700LbsM30b BngmbBas Ma30b03g gosmzman
990L00b EMB9Bg 2020 BNbamM30L,™ MoE LomoOymMo 3odgdnb
300mymaxz0b osbenmgdom 0.03%-006 gmmosmym dgdgomyg-
0oL YJHMMEYds d0dnbomg Bab."™ MmybooiE 0339 BMEY go-
3ME3gmyoymoaym Anbgmbdy, Mmdgmog bomdymMo godgdab y39-
™ody dmogmo godazmEgmgdgmons, dgbadmgdgmon ngdbgom@es,
Mma 9b doA396909m0 gMOSMYMO godMymxnb Essbmmydom
2%-006 3mgoo dmMg33mnbgdmEy.t ganmosmymn Lomdy-
M0 godgo0b godmymaxnb sbgmo indboMydymn E3Mnmydg00
(0n690s) dMms33emn Banab 39893 smngddgds dbmanme dEgnMg-

113 0b.: Alan Boyle, Human Rights and the Environment: Where Next?, 23 EUR. J.
INT'L L. 613, 640-41 (2012).

114  ob.: the Netherlands’ Second Biennial Report under the UNFCCC 54 (Dec. 29,
2015), at https://unfccc.int/ documents/198934 (predicting that existing
measures would result in emissions around 181 MtCO2eq by 2020). The courts
ordered the state to achieve 25% emissions reduction compared with 1990
levels. Assuming, as suggested by the same report, 1990 levels at 219 MtCO2eq,
25% emission reduction would require the state to reduce its emissions to 164
MtCO2eq by 2020.

115 Calculated based on the World Resources Institute’s CAIT Climate Data Observer,
2017 GHG emissions data including LULUCF, retrieved from Climate Watch, His-
torical GHG Emissions (2021), at https://www. climatewatchdata.org/ghg-emis-
sions.

116 Outcome of a 9% reduction in China’s 2017 emissions, calculated based on data
from id.
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©0 gobbbzge390900m s(hHIMLbRgMMAn LomdYMO Zodydab 3IMb-
396hMaznab dbMo3z (B6s3sn), Mydi3s 898LYdYdgdab dosannsb
930Mg LogMdbmon Jgxan0nm. BnjbnMmydyma dgdznmMgyodab
090093900 dgbodmmo dbgmo dombgzan gobogl, My 30607
000) ©0xx%0sL gEmosmMyM, gMdgm3oNdb LoMagome Asom-
3m0b — 0yboE 39603369mm BG3momo ,mEEsdggMmy bay-
396900 0@100060L JrMyxo500LON30L " dMdmmadn. gb Y6
3960LdM3zMML, MMEMME PBoMIsdaMo 3MMOMdnb dgnMgo
Boboab dmg30Mmgde. 39Mmzgmmoom, o3 LaMagdgmms yamo-
3mabmos oM 993930 03 AoMAMYdTn, MoboE 9a30560L JBMY-
0000 bgmdgzmymadgon dmaombmab bLobgmMdboxmgdabogseb.
39Mdm@, 001530M0 EIOMZMEMYOS 03305060L JBRMGOsML bymn-
d93Mymad900b nbhgM3Mmgbhnmgdabalb, MmgmmE Jmndshob
33momydnb 39307 d79900L 30MEYdYMgonL Bysmmbo, nboy,
Mmad LobyWMIBoRA0 dEVTN06NL YJRMYdIMS F9MEIOYMIdJ00
BdMgoa© 390myoymos 98 bLobgmdbogmb oyMoboodznoms
o HaMmodmMnnm,™ 30dnb, MMEILLE 3Mmndshnb 33Enmgdab
393mgb9d0 gamosmyMns.® MmEgbeiE 30607 030mMnLBNBY-
0L dbmmE LobyMdBoxmb d9dbYOYdgdab 096gROMHL, ML

117 0b.: Robinson, supra note 42.

118 0b.: ICCPR, supra note 33, Art. 2(1); ECHR, supra note 58, Art. 1; MARKO
MILANOVIC, EXTRATERRITORIAL APPLICATION OF HUMAN RIGHTS TREATIES
263 (2011); nb.: generally Section Ill.B.1 infra. This problem applies a fortiori in
relation to constitutional rights, which states are not typically trying to apply
to non-nationals outside their territory. 0b.:, 8sg.: Agency for International
Development v. Alliance for Open Society International Inc., 140 S. Ct. 2082, 2086
(2020). ab.: also Natur og Ungdom, supra note 17, 3sfsgfm. 149 (noting that the
constitutional right to a healthy environment ,,does not generally protect against
acts and effects outside the Kingdom of Norway”).

119 0b.: Knox, Climate Change and Human Rights Law, supra note 26, at 197; Boyle,
Climate Change, the Paris Agreement and Human Rights, supra note 30, at 771.
0b.: also Communicated Case (Duarte Agostinho), supra note 20, first question
to the parties.
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00300 0943b dbmemme bLobyMABoxMLb HgMmobhmmoob QoMma-
™y0dn, 58 d90L7dYJg00b 9093900 3603369mMME 30 3M Fo-
dmnyymads, 0Madg - domnob dgnMmy. sdohmd, AsbL, MmMD
LobgAbogzmb HgMmodmmMosdy ob dobo oyMmobonginob J3ad,
6900b3ngMa d300E0YM0 d93LYOYJ90nL TsbAHodn dab dm()o-
o LoMEx0gML ZoobmMbobL. BoyMmebgdolb 3d3300M60
33900900 09690006 LadMMMME, My dsthgdomn d9aLbYdY-
9900b 9MHod0 oM ©s3300M70s LobgmMdBoyML, 06 - dImosbo
bngMmmabymgdL. ,,9M3306003” nbaMmagoms 860d369mm30-
60 bogamm dmmMMENb0m s L3MIYEME JBRMM damama 9b9-
M300b x3Lyo0 EOYBaLY J39yb0b MaBNEIbMHOL™® dE8T0sbab
JI8mMIx0900006 ©o3zegzdnMmgogmn dgnMmg Lomggogmabomzab.
3039 smgdymn babgadBogm (gabLsgymMgdnm 3sdsms Ls-
bgmdBogm) yxmm dgHb go9390090L 06N30MS JBMYdHONL
033300 030L HgMaobhmmasdg o6 dabo oymaobopodgnob g3qd
03 gdom, Mm3d dom oM o®30MmMo3L d9oLyoydqdob 3omEI-
09000 333HoEnob 30MEoM0nL BoEzmo@, 86 bbge-
©asbbgs 3mmohnzedn 0633LH0MxdNM, Moboig dgndmns JRMM
03MdbmonoMy 0ad0sb60L yxMgdsms bamMagdgmab dombg30
LobgMB3BogML 0yMobagEnob Gsmaangdda (9.0., 3mmo@Eo-
ob HMgnbnbgn, Lagsmm gobosmangds, 86 gdab JLsgMnbmgods).
00M0g0®, sbobymns My 3dd0sb0b JBWMgdems bgmdnzmy-
my090d0, BDYLHOE 3630000 Loznmblb, MMIgMnE 3YEIN30Q
©m3nbnMmyds gogmmb 3madshnb 33momgdab AsmMAm 3mb-
3963000 dMmaa3oMozgodgddn: ymzgamon bobgmabogmb dndsbny
LaggMmMo AMLObEgMONL EOE3d — S dEdNsb0L YJBWMgdIMS
bgm893Mmgogoni3 o8 35MEYOYMIOSsL 8300MIOL — MY
bagMom nb@HgMmabob 0365 3M0dothob 33mamgdnb dgdby-

120  ob.: Watts, supra note 64 (referring to Urgenda’s estimate that compliance
measures cost would amount to about €3bn euros).
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079960b abMn3z.™” gb 3MMOmMds JBMM 3P daMIsmgmdadny
30000360L JxMgdems bgmdgzmMymgdgdob bbzs d9dMy©39-
0001 Mo3bomal gL bomdnzmMymgdgdn MmMgbHhoMydymns
0000306 mo JBMx090%9, 0bobo LMYMLE oM 0M35mMnbBNBY-
096 3mndothob 33mnendnb 390LY0T900L 3odmygbgdsMALL
3000036m0 3gmomEMgmonb,?2 dM3szem Memdgo0b,= ob g3m-
mmgngmo MgbymbyoabmM30bL.* Mbol o8 @odoysmgbydgm
R3JHMMYOMsb gMmms, hamodhmmoymo dgdmy3ab doMgymo
3MmMOmM-do 39M AM330M 0. 3330360bL JRMgdams bymdgs-
MYm90900 30MZOO 30003M©IOS 3ba JRMYOsMS 305MYdL
80085M0Ygd00 (9.0., 536bom0 goMydMLL3Y6) ™ BogMad, 30MY
nbobn MAYd0SL bymdgzMymndg00 v©ad0560L JBRMGOSMY
©o(330L dgLobnd, 406006 doMmomoa 0bN30EYIMALHYM
00003M3sb 9@830060L 3gmomMEEMgMONLLEAN,? sbMM3mE)-
bhMmobhym doamasb gzmemmangmn MabyMbLbyonLLEAIN™ O

121 ob.:text at note 3 supra.

122 0b.: Eric A. Posner, Human Welfare, Not Human Rights, 108 COLUM. L. REV. 1758
(2008).

123 ob.: Natur og Ungdom, supra note 17, 3sfMmogMmog3gon 163, 168 (discounting the
importance of climate impacts that ,will not appear until far into the future”).
But ob.: Neubauer, supra note 22, 3sfogMm. 182 (finding that the German
lawmaker breached its obligation to protect the right to life by failing to adopt
adequate mitigation action applicable in the 2020s, as this would result in a need
for more drastic mitigation action post-2030, with a disproportionate impact
on future generations). ab.: generally Anthony D’Amato, Do We Owe a Duty to
Future Generations to Preserve the Global Environment?, 84 AJIL 190 (1990);
Edith Brown Weiss, Our Rights and Obligations to Future Generations for the
Environment, 84 AJIL 198 (1990).

124 ob.: Conor Gearty, Do Human Rights Help or Hinder Environmental Protection?,
1J. HUM. RTS & ENV'T 7 (2010).

125  ob.:, 858.: Ademola Oluborode Jegede, Arguing the Right to a Safe Climate Under
the UN Human Rights System,9INT’L HUM. RTS. L. REV. 184 (2020).

126 Desgagné, supra note 94, at 283-84, 294.

127  ob.: Boyle, Climate Change, the Paris Agreement and Human Rights, supra note
30, at 768.
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bogmomE, HamodmMoym FoEgmdsb bobgmadbormb 3omEg-
03mM90900LoEAN. 3dM0ga, 893LbYdYdg00b 8603369mMmm3z060
LoMagogmob dndomm nbEoxgMabhmbo MAJONSL Lobym-
393M9m30m 3x3mn0500L gomzamobBobgdom. sd0b dbge3Lo,
0000603 30, MMEo d©13dn360L JaWMgdsms bgmdgzMymadgodn
36000 ymxznmoaym nbhagm3mghomadymoa, MmammE ,,dm3agsmn
00mM09500boM30L“ YRMgdsMs n860gg09m™MN0, bogsbyma, Mm-
09mbog bobgmdbogm nboab d93b70799900L B™MAgoab domayde-
d0, bdoMmo 3gdoMOg0L gMdgam30nab baMagdgmb sbmebgmn
©5 9mMB3s30m0 MamOg00bam30nbL, M@ godoMmmygdsb ydgdbob
d70LY067g900ab s3daE0YM 9HoadLb 69d0bTNgM J39Yyobodn. gb go-
0my9b6g00000 J39y6900L AMTozomn Ambobmgmdab dog.

B. dM33a(M0MOIM0O 890363933030

Lodn doMoman vMaxadgbho BoMIMABS ndnbmznb, MmD
©admgymoym H99mo smbgMmomo 3MmMOmMYds s gadsmmmy-
Oyaaym oadnabnb yxmadscs bgmdgzmMymadgdab nbeg-
M3MgHoEns, MmgmME 006000MMIMMONL FomEgOxmMadab
Byomm 3mndodnb 33eomgodnb dgdLbyodyndgdab bognmbbdy. 3nmMm-
39m0 0M3xy396MHn abos, MMI sEsdnsbob yemydsms bymadgs-
Mymyogo0 Jabob ggbhMshaMohmmoym 3emEYIOYMIogoL,
MmAmgdoE 39900003908 3mndsnb 33mnmgdab dgdbYOYY9-
00L. 3gmMg 3M3ndgbdn oMb ob, MMA3 LobyMIBoxrMIdL og3m

128  Sumudu Atapattu, The Right to a Healthy Environment and Climate Change: Mis-
match or Harmony?, in THE HUMAN RIGHT TO A HEALTHY ENVIRONMENT 252,
265 (John H. Knox & Ramin Pejan eds., 2018); ATAPATTU, supra note 26, at 63.

129  ob.:Bridget Lewis, The Rights of Future Generations within the Post-Paris Climate
Regime,7TRANSNAT'L ENVTL. L. 69 (2018); PETER LAWRENCE, JUSTICE FOR
FUTURE GENERATIONS: CLIMATE CHANGE AND INTERNATIONAL LAW (2014).
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3s300060b YBMYOs018 ©3330L ,,3MIMIIHNYMO > EYOYMY-
0900“ o 9M0MOMN3e@ 36 0dmMmJdgomb 3mndodob E3mo-
®my00b d9LodbYOYJgomME. 89bodg oMaYTnbHn gyabbdmoL
0oL, MMA 9©d30560L JRMgdsms byandgzMymgdgodn dmoEs-
3L 3ogx3aMMydYMm 3007 MAa0sL LobgmMdboyMgdabsm3nbL,
MmM3 300 33303600 YJBWMxdsms LagMmmadmmobm EsE3nLY
3mndahnb 33mnemadnb dgabydydqdab 3gmboo nmoboddMmma-
mb. 53 Lod 3MgydxbHL sysndgdL 9dg30:

1. ggdbomatonmboymo 3ogmgonmaogoo
073609M90L gobbomyman vJ300 3MYEIEIBHIMO Lodo-

Momob 93mmyE0s 9@adnabob yxmgdsms bgmdgsmymyds-
00b g9qbMmaamadmMoymo gadmygbgdab dbMmng, Mocs do-

nfbgmeabL, MmM3 ob d0dgab dobEgdL Lobgmdbogmb gozmabob
BoMYBohgommodsb Zmadohob E3momgdob  dgdLbyoyndgdab
0bMm03.%° my0dEy, 3060036 94LHMsBHgMadmMoymo gedmyqbg-
00b bLognmbo oo bbab do6dnmMBy oaydMmagmo aym, sbmo
0900M9000 83080Mm©od  gobLodmamymn, MMT 9©ed0sbnb
7I83mMadsms bammdngzmymgodqda gdbhmahgMmohmMmoyans dbm-
omE 3990 m goMmgdmndgddn gadmoygbgods — doMomoo,
0g, bosl bobymMaBoxym 0ygbgdL ,,98399bHM 3MbHMMEML” bo-

130 0b.:, Boyle, Human Rights and the Environment: Where Next?, supra note 113, at
617; John H. Knox, Human Rights Principles and Climate Change, in THE OXFORD
HANDBOOK OF INTERNATIONAL CLIMATE CHANGE LAW 213, 226-27 (Cinnamon
P. Carlarnet, Kevin R. Gray & Richard Tarasofsky eds., 2016); Humphreys, supra
note 58, at 5. nb.: also CEDAW, cos bb3., supra note 14, 3sfsgMmaxzgdn 1, 3; Helen
Duffy & Lucy Maxwell, People v Arctic Oil Before Supreme Court of Norway:
What's at Stake for Human Rights Protection in the Climate Crisis?, EJIL:TALK!
(Nov. 13, 2020), at https://www.ejiltalk.org/people-v-arctic-oil-before-supreme-
court-of-norway-whats-at-stake-forhuman-rights-protection-in-the-climate-
crisis.
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3M3LY 36 30MBYS! Bogamnmns nbgomn d93mb3zg3900, MMam-
M0Eoo ,,08M9L0YMO M3Y33300 O B0BNZYMO doMIMOL V3S-
3909 06030000 3083M0 "2 LobgmMdboxmb dgmdsmgmde,
000060mL LOMOYMN BodYdNL godmymanb goMwayzse dgdEn-
M9doL, oM dMm0Ea3L ,98839dbaM IMEHMMML”, Bogomoma, be-
63Mdmngn, oMobmMismyMom Ebgmo 8d0bab gogzmgbob
0bM03 odnobms Ju3mMgd90%dg sbo Benab 859wg3 dbmxymo-
mb bb3zo@abb3ze 39mMbgdn gm@o obabydymgds mzmab dmg
LOLYMBYZMYMYIOM oW EYOYWMYOIMS IMBMIBOYINO  dMYo-
ol goxsmMomMgosb bagoMmme, gobboggmMmgdom LogmEbmob
IRMadsLbMb dndommydnm abgo Lohyorngddn, MMImAb
ommbog Lobgmdbogm sE30me© 0ygbgdb ,doamsb” (bozs-
MEIOIMM 3Mds 033@0bbYOMEYL ,,B8dIDIM0 3MEHMHMMA”)
06003000 JBWYd3D7 nbgmo gmMmInc, MM3 83 0bN30dY
»300M0330M o gMbnzMymom 3MmagbmdnMmydon gmmdnm™ ™

131 ob.: M.N. v. Belgium, App. No. 3599/18, 3sfogfMagggdn 96-126 (May 5, 2020),
at http://hudoc.echr.coe.int/eng? i%001-202468; The Environment and Human
Rights, Advisory Opinion 0OC-23/17, Inter-Am. Ct. H.R. (ser. A) No. 2, 3sfagf.
81 (Nov. 15, 2017); Al-Skeini v. United Kingdom, 2011-IV Eur. Ct. H.R. 99,
3ofMmogM. 131; Armed Activities on the Territory of the Congo (Dem. Rep. Congo
v. Uganda), 2005 ICJ Rep. 168, 3sMaogf. 216 (Dec. 19); Construction of a Wall,
supra note 118, 3sfmogM. 109. ob.: also Olivier De Schutter, Ashjgrn Eide, Asfaq
Khalfan, Marcos Orellanan, Margot Salomon & lan Seiderman, Commentary to
the Maastricht Principles on Extraterritorial Obligations of States in the Area of
Economic, Social and Cultural Rights, 34 HUM. RTS. Q. 1084, 1104-05 (2012).

132 Yuval Shany, The Extraterritorial Application of International Human Rights Law,
409 RECUEIL DES COURS 9, 28 (2019).

133 ob.:, 9oa.: Stephen Humphreys, Competing Claims: Human Rights and Climate
Harms, in HUMAN RIGHTS AND CLIMATE CHANGE, supra note 26, at 55. 0b.: also
text at notes 101-102 supra.

134 H.R. Comm., General Comment No. 36, supra note 35, 3sfogf. 63. ab.: Afr.
Comm’n Hum. & Peoples Rts., General Comment No. 3, The Right to Life (Article
4), 35fmog. 14 (2015) (“conduct which could reasonably be forenb.:n to result in
an unlawful deprivation of life”); Andreou v. Turkey, App. No. 45653/99, 3sMog.
25 (Oct. 27, 2009), at http://hudoc.echr.coe.int/eng?i%001-95295 (“direct and
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990m90709009Lb — MRy, dbgaman bLobobogns LabgmMabogmb
0amdoMmgmos nd dbMmog, oy Mmgmm dosmbyzb 6MTnbomyM
3d90300M705b LoMOYMAO adgO0L gEMOSMYM godmymazodn. dbg-
@0y, 306 3obbadM3zMML by domy, 96 gogzmnbs Imobabmb
06030000L JxM050%dy MMIgmndg ,30MEednMn” gmmdno.
2017 By, o@ad0obob yBMgosms 0bhgModgmozgmn Lobo-
domoenm (IACtHR) 0939y690L 3mbLy@HsHnyMm dmbodMYOSL
300000360L JRWMYOg0L O FoMaIMDBY o LoydmMMOL 03 nbo-
300090099, MMIgme Jxmyxo5003 890b70Mmosdns HFMmaBLLS-
LdEM3MM goMmgamb B0obMab o MMIMydaE dgndmygds domn
LobgdboxzmML 9RgdHIM0 3MBBHMmMEMAL §398. 0y3696.1%° Lobo-
0oMmnmmad doymoms, MmO 3s30360L JRMJOsMY ZomMEYdY-
my0900Lb gqbModamobhmmMaoymn godmygbgds 97dMYEIYMNY
»800MmbBogmabo bLo®hPoEngdom™™® s begds dbmmme 853nb
L0mEabo3g 33b3wgds 30dDydmoOMNzn 30380Mn 0d oJhLb dm-
Mob, MmIgoz 6oMIMNA3s 3oL Hamohmmosdyg, bmmm 3nMab
7I83m90900L EsMM3930 HaMmodmMmonb goMamadb domds dmb-
©3" " bbgo bndy3zg00m MMI 300J300, Lobgmdbogzmb BoMmyde-
Hhg0mmods 0d dbMmng, MMT bymao 89785mb HEMIBLLSLODMZMM
39M93mb B0obL, AgLodMs AMNEI3EIL 3©B0360L JBMydsM
033300 30MEYO7Mad0L EOMM3935L. 0od00b0L JRMYd90DY
990mgd9090s 08 30d60m, MM nymb bobgmdboxzmb gx399bHyMo
3Mbpmmmnb g3939, bobgdboxzmb LJFNsbMOILY O dE8TNs-
6oL Jx3WMHd5007 B7IMJFgadsb AmMmab FndydMOMN30 3o3d0M0
7600 nymb m30mbsmgmo s gL domnob 3603369mm35600.
3bons, gb dgndagds nymb 0ybweE d9sMmydom ImEymmaon-

immediate cause of... injuries”).
135  Advisory Opinion OC-23/17, supra note 131, 3sfogf. 104.
136 Id., 3sfogmm. 104(d).
137 1d., 3sfogfMoxgdn 101, 103, 104(h), 120, 238.
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00, 300009 — 3oJoMBYymMx00n.*8 33330Mo, 3MMHgM 30emnbIo
s 5MM3 396E™0d 3MObLYMAHIGOYMO 3osBY3IHNMYds 8go-
oML d90mbgg30L, MMIAMNL EMMLLE 30MeEsd LogMmadm-
Mobm LOdE3MOL goMgm (HYy3z00 gonbMmMEML.™ 3MbbHEMmILAHYMNY,
0y My dgndmnds dmbab ez d90mbzn390dn, 3oMo-
3000 HMobLLOLIDMZMM ZoMgdML B0sbobgeb gobbbzezgdnm,
MmmEs oM 9mJagogoL ,3300mnsb0 mman” (56 JoMbsbs), MMAg-
@OE 30MEOY 3©3FN30Ms JRMY090dg 3mndsdnb g3momadob
9909mq070900L godm. Mmammz sbgon, MYoMMOLMSb Tgymo-
30909m0y, MMA 3modohob 33momgdab Bgdmgdggdsbo dg0-
dmgos mEabdy babgmadbogzmb gRgdHIMo 3MbbHMmmab J3qd
0m993gb — o6 dg0dmnds gobobomgdmogb JoMmEoednMo ob
LobgdboagzmL J3930L 3MbNzMMSE 3MmMIbMdNMYds J90g-
3o — dbmmmme LobydbogMb ybsmab boxwydzgmdyg doombo-
mbL gEOMOASYMN LOMOYMO godgoab godmymanb doManboyMm
9903060709001 3M 3MLYOMOL 8833M TgbadmgdMOs 3dN-
360L ygmgdoms bgmdgzmymadgonb Lab sdsmmem nbdhgm3-
MabHonnby, MMI §3mmyEnob gobnEnbgb 008330Mo®, MMI
390mM0y9690mMm©b96 50530560L JRMYdIMS 30O M070d]
3mmodsmyMo gogmgbom bLobgmdbogmda LomdyMo Fodgonb
3o0myma3nb dbMmog. Mog d90mb3g39080 gommm g4bhMmothg-

138 0b.: De Schutter, ©s bb3., supra note 131, at 1109

139 KALIN & KUNZLI, supra note 32, at 133-34, referring to Andreou, supra note 134.

140 But nb.: Jutta Brunnée, Procedure and Substance in International Environmental
Law, 405 RECUEIL DES COURS 75, 180-81 (2019); Annalisa Savaresi & Juan Auz,
Climate Change Litigation and Human Rights: Pushing the Boundaries,9CLIMATE
L. 244, 255 (2019); Christopher Campbell-Duruflé & Sumudu Anopama Atapattu,
The Inter-American Court’s Environment and Human Rights Advisory Opinion:
Implications for International Climate Law,8CLIMATE L. 321 (2018); Monica Fe-
ria-Tinta & Simon C. Milnes, The Rise of Environmental Law in International Dis-
pute Resolution: The Inter-American Court of Human Rights Issues a Landmark
Advisory Opinion on the Environment and Human Rights, 27 Y.B. INT'L ENVTL. L.
64,78-79 (2016).

48



MmohmMmoyano gadmygbads 897003090900 3©3N360L JRMY-
0000 bgmdg3Mymgdgdnb HgdLH”sb, MMAmob ggmaMazznymo
R3M3M00 330530M©s 39dMYmo bobgmadbogmL ,,haMadm-
Moom” o6 ,,09MobEgdnnc.” ' gb bobgmadnzMymgdm EydYmy-

0900 donobo IM3madymo 0d69dmes Mondy 9xu9JHIMm-
oob (effet utile)2 oy mnomgyann 06030000 bLabymdBogmb
939300 999mgddggdnlb J398 dymxyn gobobomgdmes ipso
facto-c, 963 00 bobgmIbo@mL ,,09M0boogznnb” §39d dyMBL .
03 bymdg3Mymg090mab dndommgdsdnl 30, MmMAmyddaz oM
0mg09goL 33030m 0yMmobong3ngmo d9dMY©3s, Mmgmmo-
Boo Lagmmodmmabm 3ogdho 93mbmanszymon, bmEnsYMo ©
39anhyMymo yimgdgoab dgbobgd (ICESCR) 5©s80860L 3m-
20H07M JRMIOIMS 39MEIOYm™MY0500b GoMmom gjbhMshgmon-
HmMmoymo gedmygbgods 899mo3bndgmn 0gdbgdmes dgbadsdab
Lobgdbogzm 3Mogh03oLMb:™ BMBsOE, Lobymdboxrmydn
o 3000ndg6 03039 BmMAgOL, MM s300Mm F36dIMMHEmMOnb
©abVEV33® doma GgmadhmmMnab goMgm, Mmagmmz 0bonbn v3gmg-

141  ab.:, 8s3.: KALIN & KUNZLI, supra note 32, at 134.

142 Onthe doctrine of effectiveness (effet utile) in treaty interpretation, ob.: Applica-
tion of the International Convention on the Elimination of All Forms of Racial Dis-
crimination (Geor. v. Russ.), Judgment on Preliminary Objections, 2011 ICJ Rep.
70, 3sfogf. 133; Territorial Dispute (Libya /Chad), 1994 ICJ Rep. 25, 3sMogfM. 51
(Feb. 3); Free Zones of Upper Savoy and the District of Gex (Fr. v. Switz.), Order,
1929 PClJ (ser- A) No. 22, at 13 (Aug. 19).

143 ICESCR, supra note 33, Art. 2(1).

144 Vienna Convention on the Law of Treaties, Art. 31(3)(b), May 23, 1969, 1155
UNTS 331 [hereinafter VCLT]. ab.: generally Construction of a Wall, supra note
118, 3sfMmogM. 112 (noting that the ICESCR ,,guarantees rights which are essential-
ly territorial”); KALIN & KUNZLI, supra note 32, at 126. But nb.: CESCR, General
Comment No. 24, State Obligations Under the International Covenant on Eco-
nomic, Social and Cultural Rights in the Context of Business Activities, 3sfMagm.
30, UN Doc. E/C.12/GC/24 (Aug. 10, 2017); CESCR, General Comment No. 14,
Right to Health (Art. 12), 3sfmogf. 39, UN Doc. E/C.12/2000/4 (Aug. 11, 2000).
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096 LogyMOM RBoMamMddn* s8MNZS, 93(HMMYdN, MMIMydag
dmybmgdgb ggbhMohaMmodhmmMoynmo 0xMobondEnnb Fo®o-
Mmo1Myoxmo nbham3mghoEnnbe3gb, doMomawa ,,0d05M9096
006ML, MMA LobydboxzMgdnbogeb mygn®ndyMmom oM dgndmy-
00 MymMmMb96 3635MNT30M O M0sL y39ms dmgdnwgodn-

Lo 96 PoMM3930LsM30L, MMBgMNE oM3399MbNME Yofmym-
%001 ImJ090q0L 00s30560L JRMI070000 LOMZIOMMOIDY

yzgmo nbngnwab dngMm, Bbmazmomb o8s My 00 sanmsb”

2. ., 30mmJdhoyho 3ormEgdymoogdn”

0Maydqbdnb dgmmyg bodo gyenbbdmob, MmA, MmEs 3enndo-
Hob 3g3momydab d93L7079900L 309435300 0bY, MMZMME S.-
00560L JxMYdms 30MEYOYmMY0sL, Lobymdbogmgods gmm3-
B0 0bhgmMgbydo 339MBY Y6 goamb s by gobnboenmb
L3MBMN 30aNEYOYOON, MMZMME 5335399 (9.0., LogMmSIm-
MHobm LEBMEIEMYOSD 56 bymIg3MYangdab dbsMmgms $3nx%dY).

3Ly ,3MIIH0YMO oM EIOYIMYOST¥ 0y 0b d00JdYos, MM-

145 For instance, in addressing the COVID-19 pandemic, states have generally not
made as much effort to make vaccines available to the populations of foreign
countries as they have done for the benefit of their own population. ob.: OHCHR
Press Release, Statement by UN Human Rights Experts: Universal Access to Vac-
cines Is Essential for Prevention and Containment of COVID-19 Around the World
(Nov. 9, 2020), at https://www.ohchr.org/EN/ NewsEvents/Pages/DisplayNews.
aspx?NewsID%26484 (acknowledging widespread ,supply and vaccine nation-
alism”); Oxfam, Small Group of Rich Nations Have Bought Up More Than Half
the Future Supply of Leading COVID19 Vaccine Contenders (Sept. 17, 2020),
at https://www.oxfam.org/en/press-releases/small-group-rich-nationshave-
bought-more-half-future-supply-leading-covid-19.

146 Shany, supra note 132, at 29.

147  8s3-: Anna Huggins, The Evolution of Differential Treatment in International
Climate Law: Innovation, Experimentation, and ,Hot” Law,8CLIMATE L. 195,
204 (2018); Jacqueline Peel, Climate Change, in THE PRACTICE OF SHARED
RESPONSIBILITY IN INTERNATIONAL LAW 1009, 1024 (André Nollkaemper &
llias Plakokefalos eds., 2017); Daniel Bodansky, The Legal Character of the Paris
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3MME 3Mmagdhngnb 809M s©3IdnMN ZomMEYOYMY0s, Bban,
6060503 93MOMoMOsL BsmAmaagblb: dbmame (n6n30L)
0gMooym 30ML 899dmas ohomMxomIL 30MEIOPMGOSL
nymb 30bybobBggdgmo dobo EsME3g30baM30L.ME sMaznmaMn
Byomm ob 0bLHOHIENL oM BaMIMshHgbL ,,3mmMagbHnMn 3omEg-
09m3g00b* 3MLYOMOSL LogMmmadmMmabm bLadMZIEMgdNLsMZNL
00mnobmdadn o6 bgmdnzmymgdnlb dboMmggdabamznb, Mmgm-
M3 Mmoo 0ymoogmn 30M0bsm30b, ONE30L dEdNsbab
I8mMY0900 36 3700010 dmMb 3ndohnb E3Womgds. JB9b6og-
Lo Lobodsmam ,9M396edn" EogyMbm TLZaE3L ZoMoyD,
MmEabsg 900Abns, MMA MMEs BoEyMmebgob oM dggdmns
00ombomb dgabydygdgdob geomosmymo 8603369¢mm306 d3-
©93L, Lo3ggMNM03 M3000Mb 39ME 0390M90L 3oL, LobodsMmmemd
390930Lo, MMA LobyWIBOBML F30eNEHIYMdS INE3OL dBDNS-
6oL yxmyd9d0 36@s 0gbsb nbdgm3mMybhnMmadyma ,9MomMmdenn-
30 35bybobdggdmmodalb” a3mbdy, gogmmb AsmMhm 3mb3zgbznom
3mndohnb 33mamgonb dgbobgd, Mog omngddgds, Mmamma bo-
©9MmMebndabL ,,6060MmMEMnzn 30LbobIggdMMdS” ,,3003900MbL
90bo goboggmgdgma® gmmosmymn d9abyondadab gdHeddy.+
LodbyboMme, LabodoMmmemad od ,9MoMoOmngn 33bybobdgyod-
mMmonb” ByoMmm oM godmz3g0e. 3ndsthnb bgmdg3myamgdgdom
396LodM3MYMNs 3mndohob E3Wogdolb dgdbydydgdob 3m-
anggdhoyMo 80d6900 (9.0., 3Mdgm3s©nsbn 30B36n 0dabs, MMD
3mMMOdMYM0 E3MOMdY ,,2°C-%9 43930m” ongoMmmb s dnbon-
mb doannbbdg3sb 1.5°C-ab 0LOMBY350)™ s 3MNbEN3700, MMA-

Agreement, 25 REV. EUR. COMP. & INT'LENVTL. L. 142, 145-47 (2016); Rajamani,
supra note 4, at 503; Christina Voigt, The Paris Agreement: What Is the Standard
of Conduct for Parties?, 26 QUESTIONS INT’L L. 17, 17 (2016).

148  ob.:Reparation for Injuries Suffered in the Service of the United Nations, Advisory
Opinion, 1949 IC) Rep. 171, 179 (Apr-. 11).

149  Urgenda (HR), supra note 16, 3sfmogM. 5.7.1.

150 Paris Agreement, supra note 1, Arts. 2(1)(a), 4(1); Dec. 10/CP.21, 3sfsgf. 4, UN
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gd0i3 396939096 H30Mm0L gosbaBoangdslb (9.0, Lagmmm,
003Mo8 ©0xzgMabEnomyMm 3oLybabdggommosh s 330Madgb
39LadagdMMOgoL), BogMad, nbnbo sM shoMgdgb Mndg gMmomm-
003 36 3MmMYIHnyM 39 EYOYMYOgoLF" gb bymBy3MYmYoY-
0n dmombmzlL, MMT MmooMgyds dboMgd dnommL goM3399M0
BmM3900 3modahnb 33momydab d93bY07d700bM30L,%206M ,90-
HobmL baggmama B3emom,” MM YdMYb3gmymb bgedgzMmyang-
00bL 30%60L B0B935.% SLYMN FoEYOYMYOS 3ME A39YgdomN
LagMcIMMALM LOTSMNMNESD BaMIMNIMOL™ s oME bym-
3993M9900bL godmygbgdnb dgbadednbo 3Maghnidnm, bamsbam
LabgMABoxrm 3MagdHnznb sMaMbyOMONM: bobgmaboxmgdL, meo-
3000000 ©od3900m, DM oM Imyboabosm dgdLydygdgoabL
9(h030%79 3m076030300 @S 0133¢M73906¢HoE09, M3 37003L9ddNY
30M0B0bL 89006b3500L Hgd39Manmab 30B6g0M06.> Fmb bmg-

Doc. FCCC/CP/2015/10/Add.2 (Jan. 29, 2016). ab.: also Dec. 1/CP.16, supra note
55, 3sfagm. 4.

151  ob.: Maiko Meguro, State of the Netherlands v. Urgenda Foundation, 114 AJIL
729, 734 (2020). But nb.: Alexander Zahar, Collective Obligation and Individual
Ambition in the Paris Agreement,9TRANSNAT’L ENVTL. L. 165 (2020).

152 0b.:, 853.: UNFCCC, supra note 1, Art. 4(1)(b); Paris Agreement, supra note 1,
Art. 4(3) (requiring NDCs to reflect the party’s ,highest possible ambition”,
without explicit link to the treaty objective on climate change mitigation). ob.:
also Meguro, supra note 151, at 733.

153  ob.: R v. Heathrow Airport, supra note 76, 3sfmogf. 71 (noting, in relation to
the Arts. 2 and 4(1) objectives, that ,the Paris Agreement did not impose an
obligation on any state to adopt a binding domestic target to ensure that those
objectives were met”); Benoit Mayer, Temperature Targets and State Obligations
on the Mitigation of Climate Change, 33 J. ENVTL. L. (forthcoming).

154 Unless one follows a purely deductive approach to the identification of custom-
ary international law, which, however, the doctrine has generally rejected. ob.:
text at note 85 supra.

155 0b.:, 3sa.: Dec. 1/CP.21, supra note 5, pmbl., 3sfsgMoxgodn 10, 17; Dec. 1/CP.25,
supra note 5, 3sMsaM. 8; Dec. 1/CMA.2 3sfog. 5, UN Doc. FCCC/PA/CMA/2019/6/
Add.1 (Mar. 16, 2020). 0b.: also, s3.: UNEP, EMISSIONS GAP REPORT 2020 (2020);
UNFCCC Secretariat, Aggregate Effect of the Intended Nationally Determined Con-
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bo 89oMydnmn sMagnadabHnb goddydgdma IMa393m™nby, M3
390m35emnbBNbYdYMNY 3©3T0sb0L JBMgosms bgmdgaMmymy-
09000, MMEs gobaobamgods dnbo ggbdhmMapgMaobhmmoyann godm-
y96900. ab 3L, MMAT ,,Lobgdboxrmgydn, MMAMyonE bgmb
76ym0o96 omdMOvl”, 36s IM0sdMyOM©bg6 gx9dbhaMo 3Mb-
HMmeab godhomadmo, ,350Lo3500Mg0000 94LEHMgTsyMo
990mg0gg00b dbMmo3z [3amndat)nb 330mgonb], MmgmmoEss
3™0ds3®nb 33mnmgdnb gxugdho 3ohomo 390dymmzeb bobgm-
06093m9097 "¢ Bgdmo dmyzoboma 30B9dg00L godm,”™ dbymo
bogngMmgdgamng, MMI LobgmAdbogm 0bN30EYIMYMIE Zodm-
0949690L ,983dHIM 3MEHMmML® 3mTadhob B3WMYOsdY 3o-
3m960b AmbobEybo. BmJbn AMNsdMYdEs, MMD Lb3s sb33-
6oL 30390900 nym dgbadegdgmn, oy 30609 Aomzmos, MmI
LoMOYMO godgxdnb Y39m™ady NEO 3odozmMEgmgdmydn, 393300
0Lgo3LY, 3MWMxdH0YMIE 0MY0HB96 L3YMVM 113D dEsTN.-
6oL IBMxdsms E330L 3oMEOYMgOL. MYTEY, o 3MLYOMOL
o039 nbymo H3039079™Md, MM 08TN36NL YJTMYds0L bgm-
393M3mg0900 3LYM ,,3MM™MggH0YM F39eMEYdYMYdsL” Jab0ob.
obymo vMaYdnbHgo0n bAnMo 9uYdbyds LodsMmmmab sMos-
LEMMOE Boznmb3zeb LobgmABboagzmb 3obybobIzgdMMMANL dgbs-

tributions: An Update, 3sfogf. 42, UN Doc. FCCC/CP/2016/2 (2016). With regard
to long-term low greenhouse gas emission development strategies communicated
so far, 0b.: Climate Action Tracker, Paris Agreement Turning Point 1 (Dec. 2020), at
https://climateactiontracker.org/publications/ global-update-paris-agreement-turn-
ing-point (suggesting that, when read in line with existing NDCs, these strategies
would likely result in a warming of 2.9 °C). With regard to new and updated NDCs
communicated by the end of 2020, ab.: UNFCCC Secretariat, Nationally determined
contributions under the Paris Agreement: Synthesis Report by the Secretariat,
3sfog. 13, UN Doc. FCCC/PA/CMA/2021/2 (2021), concluding that these commit-
ments continue to ,fall far short of what is required”.

156  Knox, Climate Change and Human Rights Law, supra note 26, at 204 (emphasis
added).

157  ob.:text at note 116 supra.
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bgo. Duarte Agostinho-b dmbomhgaggodn, 567 bogdab, MMIgmos
00370000 3obobomads 0edn3bob JBmMgdsms 93Mm3ymo bo-
LadsMoMbL dngM, dmnbdMdg6 Labgmaddmzsbgmmm 3MnbEN3g-
0L BooMmo 3oLybob3ggxOMMMANL dgbobgd Loggmomo LoMAgmob
0boMEoLodgMo 0dobmMob o3ze3dnMmagdnm, MmMA3 bLoabgmadbo-
myobL ,LadosMmm 3obybobAgxOMMBY” 8g3m 3ndshob 33w0-
my00b go3mgbgody vadnsbalb yxmgdsms 3MmbHhgdbhdn.8
sbsemmgangmo, doMmgoMmgbe 3939M0639-bnbgn gMmMOEMN30 o
0Mo30monmn 35bybabdggommodalb 3MBEIBRENSL gyMEbmOy,
MmEo 9bgds LobgmABoxzmbL 3sLybobdggdMmMosL Jmodohnb
33maagdnb d93bydYd90nb BbMN3™ FaMmzgMmmoom, sMm3 dno-
Mo 30bybnb3ggdmmonL Lobgmddmzebgmm 3MBEN3900
0Mm3 LodNsMmM dMd3MMdNmN 35bLYbabadggdmmonlb 3MbEIBENY
of 9dbMmods sbgm ©ab336900L. bobgmAdmzabgmm 3MnbEn3g-
00 3obLOdM3MO3L LobgmMABoyML 30LybabAgadMdab dnbo-
aMbLL, MMELLE gMmmo o6 MTEYbndg Lb3s Lobymdbogm 3o-
bybabLA3ggdgmMNs LOgMMBAMMObME dMemMgYmM J07090%7]. 9L
3M06303900 oM gobLodM3MO3L PTgomE 3obybnbIggdEmmM-
090L o6 Mondg Lbgy 3nMMdgoL, MMIMNL EMMLLE gMon b
Mo0960dg Lobgdbogm dgndmgds Mo3zwadnMm3zgmom P3y-
dNM 30MEY0YmMY00Lb odMM39350 dMNadMYOMEL 3dab

158  Application Form, Annex, 3sfmogMogggdn 11-13, Duarte Agostinho v. Portugal,
supra note 20, available at http:// climatecasechart.com/non-us-case/youth-for-
climate-justice-v-austria-et-al. 0b.: Paul Clark, Gerry Liston & loannis Kalpouzos,
Climate Change and the European Court of Human Rights: The Portuguese Youth
Case, EJIL: TALK! (Oct. 6, 2020), at https://www.ejiltalk.org/climate-change-and-
the-european-court-of-human-rights-theportuguese-youth-case; Gerry Liston,
Enhancing the Efficacy of Climate Change Litigation: How to Resolve the ,Fair
Share Question” in the Context of International Human Rights Law,9CAMB. INT'L
L.J. 241, 250-54 (2020).

159  WEWERINKE-SINGH, supra note 26, at 93-96. ob.: Urgenda (HR), supra note 16,
3sfMmogM. 5.7.6 (referring to DARSIWA, supra note 88, Art. 47).

160 0b.: André Nollkaemper, Jean d’Aspremont, Christiane Ahlborn, Berenice Boutin
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0LEo3LE, DN3MN O AMazMmonma 3sbybnbdggdmmdnL Emyg-
OmM06s (y30 bagMmmme godmygbgdsn ngbg0s bagMmsdmmoa-
bm L3BIMOIMNO) 33gbL LobgMBBaxzML 35L3bnbAggdMMONL
09093900 ©o oMo - 3ab 9MLYOMOL gb oMandgbhgdn bdon-
Mo 0bMgdnob 47-9 dbanaboggb Loabgmabogm 3obybabAgod-
omo0nb dgbobgd, Mmdgmnz g30bobogzb bohgognsb, Mmoabog
Mo0d96035 LobygMdBoxgms 30bybobAgndgmMn gMmo o 03539
bagMmadmmabme dMomgymoa §dgg0nbom3z00L.2 MYydEs Log-
M0vdmMmobm LodoMmob 3Mdnbnod Bocmgmo dm3xznbs, MmMD
47-9 9gbeo oMob gMmogmoon bonbhgMmgbm Bomgebo 0d bLo-
Hh3930000 ,,LasE dbmmME J3930L ndENBMYMOS gMM LY
00539 ©MmML s)Mndgh0s IMozomn LobgmABoxrMbsM30L
3MabL LagMMAMMOLME OMIMYYMN MN0IMJYMN B30ZbnbImM-
300"% o MmA dgbmo 47 oM 3E]6L godmMbBozmnbL Eodmyzn-
09090 35bybnba3gadmonb 3M0BEN3nLYYb.1 3MBgbdHoMman
0¢b0dbymons, MMA3 Mm300 goghob dognom, Agbano 47 oM godm-
0Y96900 08 Lo®HYeENgONLIMZNL, ,,MHMIMab EMMLLE MOBEI-
6009 Lobgmadbogm o390 bogMmmodmMmobmo dMemgyan
40909000 bgmb 36ymobL gmmo s 03039 D03bab godmb3930L".
0030MN0eE, MmMmEgbeg ,Me3gbndg bLobgmdbogm... bymb
76ymoL 3nbsmMnb adnbdyMydsb odadnbdyMmadgmoms oyb-
$90mMO0m™® sbgm LohPeEnnddo, 3M3nboob MJdom, ,,00000MY-

Natasa Nedeski & Ilias Plakokefalos, Guiding Principles on Shared Responsibility
in International Law, 31 EUR. J. INT'L L. 15, 24 (Princ. 2, cmt. 3sfsgM. 2) (2020).

161  ob.: Oil Platforms (Iran v. U.S.), Judgment on Merits, 2003 IC) Rep. 324,
3oMogMaa3gdn 73-74 (Nov. 6) (sep. op., Simma, J.) [hereinafter Qil Platforms];
DARSIWA, supra note 88, Art. 47, cmt. 3sfsgf. 3.

162 0b.;, 3og.: Urgenda (HR), supra note 16, 3sfmogfM. 5.7.6; WEWERINKE-SINGH,
supra note 26, at 92; Liston, supra note 158, at 251-54.

163 DARSIWA, supra note 88, Art. 47, cmt. 3sfmogfM. 3 (emphasis added).

164  Id.

165 Id., 3ofogfm. 8. ob.: Corfu Channel (UK v. Alb.), Judgment, 1949 ICJ Rep. 4, 22-23
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7ma dmbobog Labgmadbogmb 30b7bobAggdMMds EaNbYo
n60n300ysmyMa, 30b03g Jdgadob Loxyydzgmdy o dob
LagmMdMMOLM 30070709 F0MN”MJONM" 1% 3TMNZS,
3Mox3gMn LobgMABoymML 3obLybabAZggxdMMdNL dgbobgd of o3-
ME9modL LobgmMAbnMms F3IxR%y) F30MEIdYMYdLL, MMDg-
omo@ 060030073 Ma© godmnygbgds mnommgym domagabob
dg0dmbggzedo.

3. 0d dodotmgdoom aubdofhmodgdymo

00bvddtmdmmonb bbzo gugmEadymadobo

dbmome LogMmadMmMmabm MebsddmMmaImmdno dgndmyg-
00 3MOsMyMo LamOYMN godgoob odmymaxob dgdnmyds 0d
3b00, Mm3 LomMgadgmo yzgmod nboMLY o3 dodmbom3gob
©3ym Lomazg BmMJLAs, Ma30L0 oz3mnbnobn v6g30MNT0m dE.-
00560L IRMgosms LEdFMLLM3NL, MM OYaNbs, MM y39-
o LobgMdBoxrmb og3m 30MEIOYMY0s 003653 TMMINMB
LagMmovdmmMabm LedMPYBS30L Lognmbydab Iymboo, Mmamms
9L EoagbnmNs gogmmb Bgbadob 55-7 Agbannms s gogMmb
3mndohob @E3momgdnlb dgbobgd Aomhm 3mbB396300L 3M7o-
007m0m.%® boagMmmodmMmaobm LodoMmmmob gb dMgoo Mobod-
dMmMImmOnL 30mEadYmMgds bmdbob sdMoo), ,,4860L AsmAML
0000Mm30L gobbom3znbom3znb” 3mdohyM 30MEYdYMY09006
0330300035000 3©33050600L JRMYO3MS IE30L M3mMbIBMOLOM
3™033(0L 33¢M0EgdsLMSb 3003MMY0530.%° My Lobgmdbogma
0bg39mmo0d0 36s dnnmmb bbgs bobymdboxrmos nbdgms-

(Apr. 9).

166 DARSIWA, supra note 88, Art. 47, cmt. 3sfogf. 8.

167  ab.:note 1supra.

168  Knox, 2016 Report, supra note 26, 35MoaMmox3g00 43-44, citing UN Charter, Arts.
55-56; UNFCCC, supra note 1, pmbl., 3sfsgf. 7. ab.: also, 8s3.: De Schutter, ©s
bb3., supra note 131, at 1091, 1095-96

169 Knox, 2016 Report, supra note 26, 3sfsgf. 45.
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LgOn, 89906 0L 3N xOMSE YOS gJLEMIBZMEIL 3mndatnb
33omgoab d99L70799000. LaydgEIMME, 80 bb3znbodn dndo-
Mo " MobsddMMIMMONL 307 mMadab bmgjbo m3mab
96M0-9MMOQ ,,000003000 JBRMY0900000 ©30330M707 M 00 3o-
™MEY0YMg000350, MMIMdnE LobgmMAboyMydL 8g30 3o-
00(0b E3omMgdsbmab F08oMmmyxdsdn”’" 33a0b Loxwyd3zgmdy,
bmgbo Mm3mab, MMT 3Eod0sb0b YJRMgdsme Lodsmmmab dn-
bg3z0m, bobgmdbogmgdds ,,0bmemme dndnbomy godndbyamn
000693900 30 oM 6o 89oLMYMMB, 3MF)E PO Fooxsbbo-
omb 300093 gL 30mB93900, M3ms JgsbMmymmb [Hd3gMmabhnmab]
LdNB6Yg00, MMIAMYO0NE EEEIBNMNS 30MNBAL dgmebbdgdal
09-2 Ogbmom”? g9Mzammodno, Lobod bLobymdbogmgdb 3bo-
3 9300MN3M 30MEYOYMYOS NMd6dTIMMAMME 30dohnb
33mogonb dg8bnd7nd900dg doMomo@n Lagmmsdmmobm Lads-
Mmool d0bg300),7 gL 30EJOYMxds 3Ds MMM 39M -
baboomEygds, MMaMME ,,0000800600 JBMYdNnM0 FoMEadYMg-
05", 3ogmmbL B9Ladab 55-9 Agbandn babbybgdns , 3003003900
300030060b 353™M9d500Ls S S330M3900 3TN360L JBMY050-
99" MmgmmE ghm-9hno bagMmmmagebn, MMIgmMdYE babgm-
0603m900s 360 00106003MMAMMB, FogMod 030 330130M© oM
4960L 0106080MMIMMONL 30eMEYO7MYO3L dEoTN360L JRMY-

170 | borrow the phrase from Eyal Benvenisti, Sovereigns as Trustees of Humanity: On
the Accountability of States to Foreign Stakeholders, 107 AJIL 295 (2013).

171 Knox, 2016 Report, supra note 26, 3sfmsg. 48

172 1d., 3sfogf. 77

173 ob.;, 8581 UN Charter, Arts. 55-56. Knox’s argument runs parallel to an
interpretation of the customary international law obligation of due diligence
as requiring states to mitigate climate change. ob.: text at notes 81-85 supra.
The obligation of states to prevent transboundary environmental harm and
their obligation to cooperate come hand in hand when global cumulative
environmental harm is concerned.

174 UN Charter, Art. 55(c) (emphasis added). ob.:, 53.: Declaration on the Right to
Development, Art. 6(1), GA Res. 41/128 (Dec. 4, 1986).
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00010 V(333997 01y 30dathnb 33ngdnb dgabydYggds dm-
993939 3o9MmmbL 67Lg000 MB65FTMMAMMAONL FomEYOMYOnlL
RM3gmMaddn, gi3mm dmbabgMmbydgmon nd6g50s 55-9 Agbanab 3nMm-
390 mMmo 3364Hnb dnbgz0m: MmgmmE bognmba, MMB3gmoE
0mgdgadlL ,,3bm3zMadab LHIbIMAH]OBY... 96 93MbmTnzgyMa
o bmgnomyMmo 3Mmgmgbobs s 3dab3zn0maMmgdab 30Mmdgdd]”,
36 — MmgmMmE Bysmm ,Logmmsdmmabm g3mbmadngyMmon, bmEns-
oMo, 5060M09mmonbs s dbgegbn 3MMOMgIgonLL" " bog-
MM, 3©3305600L JaMydoms bgmdg3Mymndgon oM dmnEasL
LogMMOAMMOLM M633TMMIMMONL oM EIOYMYASL. donsb
BMde 00edn3b0L JMgdsce bgmdgzmymadedns Babbybg00
,039MMMMOLM EbTMYOS O M3B3FTMMIMMOY”. bagMmme,
ICESCR™ b8oMmom dmombmzb boabgmadboxmgdnbegeb, Mma go-
Bobommb LogMMITMMOLM EobTsMxds o Md6TTMMAMMOY,
Mm3dgmboiz nbnbo 0gd96. gb oM 3Mb goboggodn, oy gb bymds-
3Mmg0900 9Yomnd9096 300 mMgosb bLobgmadbogmgdo-
Lam3znL, MMT POMY639MYyMb EbdoMmyxds o M1vbsTTMMIMMOY
d9LodgomMmoOnb 898mb3zg3sd0.8 gb 3oMEAdYMgds —MmAYg-

175 Cf. De Schutter, s bb3., supra note 131, at 1103-04.

176 UN Charter, Art. 55(a)—(b). ob.: generally Tobias Stoll, International Economic
and Social Co-operation, Article 55 (a) and (b), in THE CHARTER OF THE UNITED
NATIONS 1536, 3sMsagfM. 70 (Bruno Simma, DanielErasmus Khan, Georg Nolte,
Andreas Paulus & Nikolai Wessendorf eds., 2012).

177  ob.:ICESCR, supra note 33, Art. 2(1); Convention on the Rights of the Child, supra
note 34, Art. 4; Convention on the Rights of Persons with Disabilities, Art. 4(2),
Dec. 13, 2006, 2515 UNTS 3.

178 0b.: CESCR, General Comment No. 3, The Nature of States Parties’ Obligations,
3ofMogf. 13, UN Doc. E/1991/23 (Dec. 14, 1990); BEN SAUL, DAVID KINLEY &
JACQUELINE MOWBRAY, THE INTERNATIONAL COVENANT ON ECONOMIC,
SOCIAL AND CULTURAL RIGHTS 139 (2014); Philip Alston & Gerard Quinn,
The Nature and Scope of States Parties’ Obligations Under the International
Covenant on Economic, Social and Cultural Rights,9HUM. RTS. Q. 156, 191
(1987). On the Convention on the Rights of the Child, ob.: John Tobin, Art. 4:
A State’s General Obligation of Implementation, in THE UN CONVENTION ON
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0@ 36@s 0960L 0bhgMm3mghoMmgdymo dgbadsdnbn bobymdbo-
am 3Moddhnznb AsmMAmgdodn— LEMMgE MM oM 3xenbbdmodb
LoabgEABORML LMY 30 EIOYMYOLL, ENE30L §3MBbMBnzyMoO,

LMENMYMO O FIMAHYMHYDO JRMYO900 LodM3MIMY0 0do-
39 3900, MMIMOMSE 93sbL bLogMoMm HamMmabhMMNed] ©3901900.'°

B6mdbo ;mzmab, MMI sbsmgnyMe BoMmom Mabsddmmamm-
00L 30MEyOYM 0 dg0dmgds dMAENBsMgMOEIL v@adnabab
Jgmydams  6500L30gMo  bgmdgzMymgdneb Tdoybgrezem
039030m@© gobLodM3MYmMa EOxWMxoaL sMmaMbdMdOLY. Babbg-
69000 bgmdg3mMymdgdab 39000mbobonbogMo dgbMmymadab
30ME9079M™M 0o s 0b, MM3 0100MYPTd bobgmdBorMd b
ndmgdgomb ,,0bg, MMA byema oM dgndagmb bbgs bobgmdboxgm-
09 39LodMydMMOLL BxobMYMMB Mo3056m LoggmMao 3omEI-
09m3g0v”. 030 0b3360L, MMA LobgWIbnBMMs BoMYToHgOMMdY
3mndohob 33momgdnb dgabyoyndadedy mobsddmmammonlb
0bMmo3 ,,300M3MadL LobgmIboxrMydL, dgobMmyemb ssdo-
360b YIRMxosms LABSMNNO obLLdM3MYMN oM EIOYMNY-
0900"" BmJLobL dndmbom3zs §aYsMgods JRMWIGOIMd EMM3930L
omgbhmabob, MmMIgmoz ggabbdmob, Mm3 bobymMdbnyMygdds
201030 3600 890303M6 00 LOJF03bMONLESL, MMAMgdNE oMM39-
30 30%36bs s bgmymalb bgmdnzmMymgdalb bomsbom dgbMmy-

THE RIGHTS OF THE CHILD:ACOMMENTARY, 108, 14647 (John Tobin ed., 2019).
On the Convention of Persons with Disabilities, nb.: Andrea Broderick, Article 4:
General Obligations, in THE UN CONVENTION ON THE RIGHTS OF PERSONS WITH
DISABILITIES:ACOMMENTARY, 106, 133 (llias Bantekas, Michael Ashley Stein &
Dimitris Anastasiou eds., 2018).

179  VCLT, supra note 144, Art. 31(3)(b).

180  ob.: note 145 supra. But ob.: Paul Hunt & Rajat Khosla, Climate Change and the
Right to the Highest Attainable Standard of Health, in HUMAN RIGHTS AND
CLIMATE CHANGE, supra note 26, at 252.

181 Knox, 2016 Report, supra note 26, 3sfmogM. 44 (n. 27). ob.: VCLT, supra note 144,
Art. 26.
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®7g00L" b EMIHMnbo VMoo 700, MMaMMmE BysMm
300n9073m™m9d0Ly, 3 0dmMmJdgmbL nby, MMI EssmMm3znmb bgm-
3d93M9™mg0ab dndsbn. goyagodomans, Jobab oy oMo ob 3omEI-
09mg0sb 0dmygddgomb nby, MMI Jgbodmydgmon gobogb bymn-
393M9™mg0aLb 30060L MgondYdo... gobLggmMgdnm, nbymab,
MmM3IgmoE agbMymgdgmns o dgbodmms dmombm3zoab 3o-
mMEY07™Mg00L MobsdIMMAMMODY, MMmamMmE sLYMN.E goME
30009, bLobgmAbogMbL BaMYTsHYOMMONL JoMogMYMIE eN0-
dohob 33emnggdab 893LY07dad0bL 3gmbom MobsddMmMmImMmMd
063930 03303600 YJRWYdgd0m LOMZxOMMOLL s 3dMZMEMYOL
bb3ze LabgMABoxrmydL dnommb bamsbsm BmMAg00 vESdNsbab
330030 EoLLEVZE. ™ Bg0nLbANgM dg0mbzg3000, bobgmdbo-
ML BoMYdaHhgdmmds 3mndohnb E3omgdnb dgbodbydydgo-
@O MoboddMMAmmMOnb dbMog oM ,003mgds”“ bb3s bobymn-
06003m300L odsdMm3mMmMgdma ndnbmznb, MMI mebbdmosdn
0Y3696 9od0560L PJRMGOsMS ZoME]OY™Mg050mMab. bobym-
06093m30L vg30 Qamam, bb3ndMeb FndoMmMYMN o EJOYMI-
00 00056083MMIMMB doMomaso bogMmmsdmMmabm badsMmmeob,
09930 oMo — v1dndbob JxWmydoms bymdgizmymadgdal do-
bg300. 000603FMMIMMONL gb GoMmom FomMEadYWgds 39M
096900 godmygbgdymo dmboMmAgmams 809M 0839 330MohgL
3060md90dn, MmgmMmE 9adnsbob JBRMgdsms E30L 3o0MEY-
09mY0. IBMOM 3MB3MIOYM, 0b 39M 0gbgods gedmygbgoymn

182 MARK E. VILLIGER, COMMENTARY ON THE 1969 VIENNA CONVENTION ON THE
LAW OF TREATIES 367 (2008), cited in Knox, 2016 Report, supra note 26, 3sfMmsgf.
44 (n. 27) (emphasis added).

183 ob.: Appellate Body Report, United States—Import Prohibition of Certain Shrimp
and Shrimp Products, 3sfmogfM. 158, WTO Doc. WT/DS58/AB/R (adopted Nov.
6, 1998); ILC, 16th Sess., 727th Mtg. 3sfsgM. 17, UN Doc. A/CN.4/SR.727 (May
20, 1964) (Waldock); ILC, Third Report on the Law of Treaties, by Sir Humphrey
Waldock, at 7, UN Doc. A/CN.4/167 (Mar. 3, 1964) (Art. 55(2)).

184  ab.: text at note 36 supra.
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LoabgMdg3MymMadm MMZabmgdabs ob MxanmbomyMn dEsdns-
6oL yx3Wmdsms Lobedsmammmgonb dogMm. dMI36m Babomdn
BoMIMEagbnmns yi3Mm ddnmm s 60bsLBsMabF3Mgdnen
056533MmMAMMd0L 30Eadgmads, MmIgmdog dgndmads Ao-
9M0omb bLabgmABoxrmMbL 30EYOMYds, ©NE30L NbN3nEMY
IBRMy0g00 M330L HgMmodmmnsdg 86 dabo nyMoboogdinob J3gd.

C. o@0IMBba0NI™N 8003633300:
0)069386M(M3a™Ma0Lb daMMLAI3MINICD(O
30M©JdIMIdI

000000600 PJRMYO700L ©OE30L 30MEYOMAds TMO-
nbmzb, MmO goaasb ,bagomMm 63005700" o6 JBRMHM QoMmmm

00LdHo0g000 onmbL ,d9Lods30bO BMBGON"% MIMS INE3IL
000300000 JxmWMadgon Mmo30b HgMohmMnsdg o6 dobo 0y-
Mmobonginnb 9398. MmgmmE B90mo 3608690, bLobgmadbo-
amb Imgdgads 3mndothob E3momgdab dgdbyoydadabmznb
003000030, 39M 046900 gobbomymao, MmammEz bogoMmm @
d9Lohy3nbo BdMBs, MoEEeb 0b godmnb393L dOLMEYH Mo
byem306 LoMEx0gMb 0bEN30MS JRMYOJO0LsMZAL  Lo-
bgmdbogzmb hgMmodhmMmosdg o6 dobo oyMmoboogznnb g3gd.ee
R3JHMOMN350, sbg0 DBMTo dbgmMeE MY Boowaqds nbwnzn-
09 J3™090L LobyMIBGoRMbL 0xMaboodinab J398 domBy
Logamm MaLbyMLyOBY BmazaMmn Eoh30MM30L dMMO3LYdNM.™E
3000bgob gobbbgozgdom, LogMmmMedmMobm obodTMMIMMOS
dgodmgods oymb 9x399haMo bhMmaHgagns — o sdn¢mad ,39bo-
0000L0 BMB” 36 300093 IRMM EJLLOYMYOYM, ,Logomm Bo-

185  ob.: notes 33—-34 supra.
186 0b.: text at notes 113-116 supra.
187  ob.:text at note 120 supra.
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000" — LObgmMABNTMLLMZ0L, MMA Fob EoNE30L dVdNsbAL,
0060030000 J83mMyd500 Loggmam BgmahmMmosdg o6 dobn 0y-
Mmobonginnb 4398. bogmmodmmaobm 0obsddMmMAMdsdn ho-
Mm300 o6 ,,0309mMMdNm, MMI gogmgbo ogmbomb bLogMmoe-
dmMmobm  LadMBOEMYO8DY", LobgMdboxmb dgydeos bgmo
3996ymbL 00 ganmodsyMmn dgdbyoydgdab d5093300b Mgomo-
Bo303b, MMIAMYdIsE3, MMM gobdozmmodsdn, dgbodmms dm-
0hobmb goM3zgamn Mgomymo boMagndgmn nbnznms dngMm
300300060L JRMYdsme sbMYmgdabm3znb dobn nyMoboogEn-
0L 9390.%8 bobobob s@adnabob Jxumgdsms babymdgzmymy-
0m MmM3aabmygon syomndgo9b 30mM@yOx™MgosL, MM ORI
09600 3030360L IBMYO900, godmM3z9m9b My IMMLAF3IMIMI-
™0 0006533MMIMMONL 300705, F3gOMNMB, 3830-
3600 yxmydsms 3M3nMg@Hds dmabonbs s@sdnsbob ygamgdsms
033300 Yx3MY00L MgomndeEns 003d30L 890mbizgzedn ndab
03039600, MMI LobyMIBboxMydds Ybs 0M8BdIMMAMMBE
Moo vMYb3gmymb, MMI ;nomgym 603d3L og3b gmMm3bo-
00" o bymn dgnbymb mxobob yM@393MASL 36 sEaghob.°
03039 90%9%900L godmygbgods 3mndahnb 33momgdab dgdby-
099905bmob dboMaggMmamoas 3MmbHadLbHhom, MmMImab mMb-
993 90030560L yRMYdsme bymdg3Mymyoqgdn bs 0gbsb
nb@MgMm3MgbhoMmgdymo — bobygmdbogmgdn gobdgmmgdnm o
90350m07M@ 0MNoM9x096, MMT 3amndohnb 33omgds Y39
LobgAbogzmb by JBMM GoMom M8bddTMMIMMOnb3D
9mybmEyoL” ™ ndab smoomgdom, MmI 3mandodnb E3momy-

188  Knox, Climate Change and Human Rights Law, supra note 26, at 198.

189  H.R. Comm., General Comment No. 17, Article 24 (Rights of the Child), 3sfsgfm.
8 (Apr. 7, 1989), reproduced in UN Doc. HRI/GEN/1/Rev.1 (July 29, 1994).

190 H.R. Comm., General Comment No. 19, Article 23 (The Family), 3sfogf. 5 (July
27,1990), reproduced in HRI/GEN/1/Rev.1 (July 29, 1994).

191 098-: UNFCCC, supra note 1, pmbl., 3sfogf. 7; H.R. Council Res. 41/21, supra
note 43, pmbl., 3sfmogM. 11. ob.: also, 8sg.: Paris Agreement, supra note 1,
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00 3mJ09090L 3sd0560L JRMgdams godmygbgdsdg™ s gb
056083MMAmMmMds 3nndsdnb 33momgdnb dgLodbydyggdmo
306008369mmM3569L0, LobgMABNGMYOL FobLodM3MHMN vg30,
Mmad 3mndahob E3momgdnb dgobyoydqdab bognmbdn Mabe-
0dmMmammos dgndmgds dgbodyzobn dmds oymb oed0sb0b
IBMIG0s00 ©3LEOZ3E. 0106083MMIMMONL Lb3s FoenEydY-
my0900Lb LodnmMab3nmme, doMmomon LagMmomsdmmabm bo-
0ommmob 90bgo3znm, gb 30MEYdYMgos godmanboMmgmob
000300060L Jamgdoms bgmdg3mymadgonbeged s Mmgmma
sbgmon, dg0dmagds godmygbgdymm 0gdbob o8 bymdgizMymydy-
00b bBngoE. 0bsmmgnyMa, 3aMdsbnnb BggMmomymMads 3m-
BLHNHYENYMTs Lobodsmmmd dmabnbs 3MBLAHNGOYBNYMO
©909™my00b nbHamM3MghaEns bogmzbmmab Ja3mydsdg s gob-
LadEM3M, MM dobn dobgzom, babgmdbogm 36w 9dngdEIL
3mndahnb 33maggdab bognmbgdab bogMmmsdmmaobm EMBydY
3oagmab.

00 dmMmMLAG3MgbHgmMn 010653TMMIMMONL FomMEYOYMY-
00L 0YbH0RBN3E00L 3MHBENYMO Jamymys nbos, MmA bobg-
m360gmb domnbbdgzs, 0036538MMAMML 3emndohob 33wo-
™3y00b dgdbyoyndadab bognmbdo, oM YBMYb3gmYmazLb, MMAT o0
3Mnb3n3L oboMAgB7003 oNES390 o Mondg dmMBy3zmowmn
d90LYdYgd900L Fgoan dombaymo 096900, BogHMOMN3oQ,
00603dMMAmos 6700b3ngMo 3MB3MgBIMn LobgmMdbogmb
0bMmoab oM oMb oME 3ommE bogoMmm ©s oME oMbydomo
d90LY067d960b F9930L gobbsbmMmEngmgdmo: bbgs babgm-
060mmos 309M godmzmgbnmn dognobbdgze ymzgmmzab sdm-
03090L goMag dEaNMb. Bog3zmo ndaby, MM gRNENHYMO
90Mm36ma MgbyMLYSdO ,,o0bsMEML” LogmmedmMabm 0vbo-

pmbl., 3sfogm. 6; GA Res. 70/1, 3sMaoam. 31 (Sept. 25, 2015).
192 353 H.R. Council Res. 41/21, supra note 43, 3sfsgm. 1.
193 0b.: Neubauer, supra note 22, 3sfmogfM. 149.
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09mMmAmmoOnb goboddognonb dognbbdgzsdg — yofymazs do-
00065MgMOL — LobyMIBoRM YMM NEZL 9Mm3zbym 3Mo-
mMo®9HgoL, MmImydnE 3oE0mMy000 9RgJHIM0s 3sd0s60L
JIBMI0s00 ©3LIEO30®, Lodysmdsb dnbEgdb Mo bbgs Loby-
m36ogymyoL, ImBoMmomb s gobsbmmMEngmmb 8580Ly07d900L
90030, MMIMaLZsbs3 gb LobymMdBoxym LoMgngdgmb doomgob.
90 39Mymaxzs gobbodM3zMo3zL, MM bb3s bobgmadbogmgdab dngMm
990L1dY9900L BMAd0L Mo30LYBoMO FodmMmygbgos BomImo-
©3960L bobgMdboxzmb Loyizgcgbm dgbadem bhModgansb, MmI
0303300 06@030Ms PJRWMYx0900 Logymsma oymobooginob
9390™ — 0y 03039 30D7Bg0L Lb3s LobgmMdbogmgdo oM ayg-
69096.% 9L yomymas 6o ng6ob 0gbmMaMmgdymo, Moageb nb
99y0M9ds ©o7d3909m boxyydzgmb, MmMA Lobgmadbogmb dgyd-
oo bbbgs LobygWdbogMmgdn vdmMJdggds LEoEML. 3oMEI-
0o MMI 3gmombobnbogmom nbham3mgbhoMmagdymo ©o
dgLbMymMydymo 0gbsb, bgmdg3mymgdgda™e boabgmdboxymado-
Logeb dmnmbmzL, 0dmgadgEmb ,,39m0MmbNbEabNgMn bymab-
3390190000 o Mo30 ,,090303M6 5M3LOLYMZgM0 Y30MaHgbm-
000boge6"%, gL 30MEHOYMYds dmnmbm3b, MM bobgmdbogm

194 On each state’s incentive to free ride on the mitigation action of others, 0b.:, 858.:
Robert Stavins, s bb3., International Cooperation: Agreements & Instruments,
in CLIMATE CHANGE 2014: MITIGATION, supra note 46, at 1007. 0b.: also refer-
ences in note 3 supra.

195  This objection could perhaps be countered on the basis of game theory: a state’s
true interest is to act in a way that will persuade others to implement mitigation
action, even if this may imply that the state needs to implement at least some
level of mitigation action. ab.: generally id., at 1012, noting that the literature has
grown substantially but remains largely inconclusive.

196  VCLT, supra note 144, Arts. 26, 31(1). ob.: Nuclear Tests (Austl. v. Fr.), 1974 IC)
Rep. 253, 3ofsgm. 46 (Dec. 20).

197  Interpretation of the Algerian Declarations of 19 January 1981 (Claims Against
U.S. Nationals), 62 ILR 595, 605 (Iran-United States Claims Tribunal 1981).

198  VILLIGER, supra note 182, at 425. On the applicability of good faith to the in-
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9L6Moxz3MEaL d90L70YJ900L Mo30bYRIM TabMYmgdaL, Moy
bmMmEngmEgob bbze LobgmaBogmms dogm, Mobo FodoboEYS
LaMagomnb domads Logymemn dmJdngdabgeb 8sdnb, MmEY-
bag LoxksbymMdn dEnMy Fgbothobob o300 vENMxdsL EEN-
™mMmb36.%° 9b 30D9DYO0 F90ebbTdMNs LobgIboxmb dmbm-
©3000 0006033MMIMMONLS30%° o LOTIMNMNIEMONLZHH*”
3mndahnb 330mMy05d7g Ladsbybme, MMA Mobbdmodsda nymb
LobgMdg3Mymgom 33NEgOxMY050mMeb, ©ONE30L dEVdns-
60b yg3myde. sd0hma, 6500b3ngMo dMEgdnn bobgmadbogm
365 3mg0nadab nby, MmagmmE ImosdMaoL o J0MYb39-
mymxiab, MmI bb3gs LobygMdboxrmydds dobomb 0303y 39-
ML39dH030Ls o M3MHNdoyMmM EMBIL JRMJOsM EOLOEIZO
LobgdbogzmbL 0MobEndznab 94398. 010b653dMMAMMONL 9L
3o0mbahymo 30mEgOymads oM dmombmzb ndgbLb Lobyum-
0603m900LOgeb, MIAEIBLLE - Lb3s MobsddMMAMMONL 3o-
™09 de60 08 d03sMmgd0m, Ml DMZan bogmmsdmmMobm
LaBMOIMNELB BaMAMNIMOY. IgmMmg dmombmzb, MmA3 bobym-
0603m1d3s bogMmmmE oomb 9Mm3bmn nbHaMgbgdn 339-
MY o 39990696 Logmmodmmabm LedMYBs3L gaMode-
o JombHbommmdab bymobzzgmgoom, boggmsmn B3momab
3ob6bmMmzngmgdnoc d99L7dYJ900bL 9Ho309.2%

terpretation of human rights treaties, ob.: Verein gegen Tierfabriken v. Switzer-
land, 2009-1V Eur. Ct. H.R. 1, 3sfsgf. 87; H.R. Comm., General Comment No. 33,
Obligations of States Parties Under the Optional Protocol 3sfmsgf. 15, UN Doc.
CCPR/C/GC/33 (June 25, 2009).

199 POSNER & WEISBACH, supra note 3, at 181-83; Evan J. Criddle & Evan Fox-De-
cent, Mandatory Multilateralism, 113 AJIL 272, 320 (2019).

200  ob.:note 191 supra.

201 998-: UNFCCC, supra note 1, Art. 3(1); Paris Agreement, supra note 1, Art. 2(2).

202 Urgenda (HR), supra note 16, 3sfmogMaagdn 5.7.1, 6.3, 6.5. 0b.: generally Rio
Declaration on Environment and Development, Princ. 7, UN Doc. A/CONF.151/26/
Rev.1 (Vol. 1), Annex | (Aug. 12, 1992), reprinted in 31 ILM 874 (1992).
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00M0go®, MmMEIbeE dmMasn LogMmodmmMabm Lodo-
Momom gob3nmmodgdymo maboddmmammodnb 3omEgdymy-
00 30dmMnyg6900 3mndodab 33mnmgosbmsb, 6mgdbab mgdom,
ymzgmads bobgmadbogmd bgmo 6o dgnbymbL 3mododnb
33momgonb 993b707Jg0sL, 89739000 obobznb bLogyme-
Mo 06®H9MaboL godm.23 530bgaeb gobLbbzezgdom, dodnsbob
I93mgooms  bymdgdmMymgdgoneb godmadmnbomg mobod-
dMmImMOnL 30mMEg0xmgds LobgmMdbogzmbgsd dmambm3sb,
Mm0 00006033MMAMML dbmeme 30806 o 105068, MOTEYI-
Bo@oE bogMmmadmmabm dmgdggds bgmb ybymaL sednsbob
7193mg0900b ©oE35L LabgMdbogmb BHgMmobhmmMnsdg o6 dabo
nyMobeogdaoob gJ39d. oy oMagndgbdnb gobodysmgomo
(bobgABogM sMab LMW 39930 3Mndshob 33Womy-
00b Mond9g go3mgbnbogeb, ob bbzegzsMmom dgydmns doMmmb
y3ams sbgmo 3e3mgbgon BsLYONM-9BIIOIMO SE3BHOEN-
0b BMdgx000m) gb bobgmMABogm oM 0g650s F0mM POy, MMD
3m0dshob E3momgos ImMLAFIMIHIMO o EIOYMIONL
Log3yd3zgdg Jg0hgMML 8EETNsb0b JBRWgdoms bymdgzmy-
my09000). d0bgoza@ odabs, ab 3omEadyma 0gbgds, gL
3903900mb 36003MMIMMONL Lb3s 30M©gdMYxdg0smMs Lo-
®Yd39mdg o0 dbM0g, DMZon LogMmodmmMabm bodsMmommab
d9L00000bd. 306006 LobgmMABoxgmgdn dMszsmn GmMM-
000 9M006 dgdbgommosdn 3mndahob 33NmMydscs go3mg-

203 Knox, 2016 Report, supra note 26, 3sfsg. 46.

204 But 0b.: Kian Mintz-Woo & Justin Leroux, What Do Climate Change Winners Owe,
and to Whom?, ECON. & PHIL. (forthcoming) (suggesting the existence of“net
winners” —states that benefit from the positive consequences of climate change
more than they are affected by its adverse impacts); Norwegian Ministry of Cli-
mate and Environment, Norway’s Seventh National Communication Under the
Framework Convention on Climate Change, 19 (2018), at https://unfccc.int/doc-
uments/198283 (suggesting that ,[t]he Norwegian society is in a good position
to adapt to the effects of climate change”).
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690306, domn ImMLAFZIMYHIMN 3o9MEIOYMGOS MdboT-
aMmImMOsdg dmngMm (330g0oNy. o0 dmMbAg3Mghgmo
3007 a00L dnbooMmbO EOTM30EIOYIMNS JRMYdDY, M-
99mmab d0dsmmgdnmsE 0b gsdmoaygbgds (9.0., bogmEbwmab,
5060Mmgamonb, LagzxMMmmdab, 36 3bmzMgdnlL YRMYdgddY)
©d 3mndodnb gzmomgonb dgabydyndgdalb 3Mmabmdamgdo
LoMEndgMB] 06EN30EMY JRMYOJ00L EOLOES3s® bobym-
960gmL 0yMobongdEnob J303.2% MabsddMMAMMOANL 03 dmM-
LAF3MIMI 30 EIOYMGOSLMSD MbbIMONbaM30L, B7d0bL-
00960 Lobgmadboxwm dnb0dnd 3MBLAMYJE0Y MMmmb 36
SLbMYMgoaL 3mndodob E3mMomgdab d93LYo7Jgdsda bLog-
Mosdmmobm dmmodeMozndgoob MmmbL s godmomhgmogl
0300309M0  39006b390900L bygmdgbymdnm. MmobsdIMmMI-
omonb dmmLAF3IMgMaMo oMo Mads dgndmgds sby39
nbhgm3mgbhomydymon ngbsb, MmgmmE ndnb dmdmbmzbo, MmMD
LobgmMABnxMA B0BBsE 0LbML bomdyMn gadgoab godmym-
0L 39930M700 o6 39dMY©3s Laggmam HgMmabhmmMnody. 030l
009060 oM 360 0ymb geomodsmymn LomdyMo gadgoab godm-
ymaxob bmdnbomyma 99930Mg0s, 3Medgm MmMmamMmE 3mnds-
Hob g3momgdob d93LY0g900b gmmodsmymo domabbdnzob
09000396900y, 3b6@s 3gnMy MgamabhHymn gdgdom domo
09030M900L LOTYIWYdsd, LL3E3MOE 000653FMMAMD,
0030M0my©, B0bsbLMN o6 HgdbogyMma dboMmaggms gobo-
bmMmzngmmbL, 96o godgdab godmymaob dgboedEnmgdgmo
dmadgon doommb gommoosmym ©mb9B. LomodyMa godgdom
Logmbanobs s bLYM30L900L NB3MMBOLY o FMbIoMydaby
M939m0M900, 96 MPbol LobJENgdab sbabgds yMmh boby-
mdbogmyddy, dgodmgods sbg39 dgLodsdnbN DMAgO0 dMIMA-

205 0b.: Field, cos bb3., supra note 37, at 75.
206  ob.:Section IV.C.1 (variable 3) infra.
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6L 0106033MMIMMONL bgmdgboabymodo, Medabooiz b
BmM3g00 dgmogzLbgde@o ngbgds bbgs LogMmmadmmMabm 3o Y-
01™9090006.27 3mndodob 33mamgdab dgdbyoygdqdab o0 dm-
MLAF3MYHIO 03653 TMMAMMONL gobbmMEngmadsb bganb
76ymob dMoz0mo 3MMEgEIYM, MoE 130300MEYds 3sd0360L
IRmMydsmy bgmdgzMymgdgdlb. Mmegbog dmbomAgmgqdl
Lymo LobgMdBoyML 300 gd0L godMbIMOS vEsTNH6NL
IRMYO3m EiboEe3oE 9MmM3bymoa bobosdsmmmmb 6nbody,?%
LogeMayEME, dom d093g0sm dgbodmygdamods, dmybdmb o0
30M@OY07mMgd0L godmbohymagdsb bLogmmodmmobm ™mobod-
dmmagmonb dbMng. s30L ALEe3LoE, LobymdgzMymgom mM-
3ob6madn 00LFYMg09b 03 godmboh ™ 30MEHOIMYd5006
006b390Mdg o Fomn 89bgmydgo0 s0bobgds Eobizbom
3M39bHomgodn gmmzbym dmbLHB90mOLY o doMoMOE Fo-
©o6Y390hH0mgdg0dn. LobgmMIbogmmedmmobn ©@s3900L Am-
339M900L 39906090900 o LO3MBLYMEAoEnM gobbamzgodo
0330060L JRmMgdoms Mygombomym bLobodomMEMMydLs MY
3000300600 JBMgdsms bobymdgzmymadm mMmasbmyddn dg-

bodmmo 08 godmbohy 30 EYOYMYdsMe 0183M3qbHaEn
306030MmMOMDL.

207 0b.: Michael A. Mehling, Harro van Asselt, Kasturo Das, Susanne Droege & Cleo
Verkuijl, Designing Border Carbon Adjustments for Enhanced Climate Action, 113
AJIL 433 (2019).

208  o0b.:notes 103-108 supra.
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1. 338LI6ITIONL 33MbIOIX?
30 PIO6INI3301d N160IM3IMIOIBNY

LAHOM0sT0 P339 o00b0dby, MMDT dETNBAL JBRWMGdML
bgmdn3mMymgog00b dobgznm, bobymadbogmgdb dmmLbIG3Mg-
Hh9m0 3007700 97301, MMB 0036038MMAMMB 3emndahnb
33@momydob dgabyoyndagdab momosdy. 60603@gdamy bobomo
033930, My Mmgmm dgndmds d70Lb107Jg0nb 88 godmbody-
o0 39Ey05mad0b 0bhgm3Mgbogns. bobhadshymo abhg-
3Mo300L 3MN63030L BMBEDY, 893LY07J900L 08 30NEHOYMIdAL
06hgM3MgbodhmMmMmo 30EIOYMNY, 33nm33enbbnbmb bbgs dg-
LO0s30bN LogMMadMmMabm Lodommmab BmMAgdn, MMIMYdNE3
d9Lodmms 3mnEe3ab d93b7099900b doMoMoE 3oMEHdOYMY-
00L. 90 30 3Mndodnb bydg3MM0900086%° o AZ3gymyd0-
00 bogMmMedmMabm LodoMMAbasb BoMIMNIMOs.2° gb donb(3
oM 608603L 00s0L, MMT 30MExOMx050) M3bbIMOS 0v30L
dbMmog dmombmzb 00b6bdmdsb d93bY0Yd900L BMGo oM Y-
09™9090%9. gL baboma obbedM3Ma3L LogMmm doEaMasl,
MMAMNMsE 3a30360b JWMYd9005 odysmgodymao dqadby-
09g9000L 39MEIOYMY0900 3xabYOYJO0L BMBS® 3MNYOY-
™y090006 ©abobynbdnggs dgMbydymon. 39093 330MAg396
danhgMmbahnge ;mgmmMasb, MmImab doby3znmol 9©adnsbab
JI8™MIx0s0s bgmdgizMymndgon bbbob dbmemme dmgnghmm ,R0-
Bxomab” 990L70Y9900L DM oM EYOYMY050006 3e3d0-
M9000. 3030360L YWMgdems bymdgzMmymgds dmombm3zL,
Mmd LobyMdboxgm CMobbdmosdn aymb dgabydydagdalb dMgo
309075 050mab. sMgndgbHomgdymans, MmI, gb 6o dmb-

209  ob.:note 78 supra.
210  ob.:note 81 supra.
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©9L 00HboE, MOTEIbIEIE godsmmmgdymns nbN30EM
Loabgmdg3Mymgom 3RMYdqd0b oE3s 3oL HgMmohmMnsdy ob
d0bo nyMmaboognab J39d.

A. b0LOJ3IMO N6MJdMABNY

BDMZoa®, o®3dnsbob JBmgdoms bymdgzMmyamgdgdnb
0bHgMm3MybHoEns Im3y3zqds bgmdgzmymgdab nbhgm3myiozo-
nb 3M0b63n390L, by dgnmg, Mmgmmaz Labynb BgMmbhombL.2" o0
3069Mgoadym bmmaAgoL dmMmabos bobdgdymo nbhgaMmoznab
3M0biEndn, MMIgamoE godmbo®o3zb ngab, MmI LogMmmodm-
Mobm Lodommob BmMBs Ybs 0965L nbHaM3Mmgbhamgdyma
LogMmmsdmMmabm badoMmmmob bbgs BmMIgonL dngM Jggdabom
3mbhggdbhdn.2? 3960L 3MbB3963300L dybann 31(3)(c) bobymdgs-
Mymgom LodoMmmmob dgbobgd gobLodM3Mo3L, MMI bmMI

»,0009073m0s dbg3gmmdedn” bgmdgzmymgdob nbhgm3mg-
Ho300bsb, ™3 9b 6mMAs 5L (1) ,Mgma336HhIM” ©s (2) ,350mM-

211  ob.. Malgosia Fitzmaurice, Interpretation of Human Rights Treaties, in THE
OXFORD HANDBOOK OF INTERNATIONAL HUMAN RIGHTS LAW 741-42 (Dinah
Shelton ed., 2013); RICHARD GARDINER, TREATY INTERPRETATION 478 (2d ed.
2015); DAVID HARRIS, MICHAEL O’BOYLE, ED BATES & CARLA BUCKLEY, LAW OF
THE EUROPEAN CONVENTION ON HUMAN RIGHTS 6 (4th ed. 2018). nb.: also
,Mapiripan Massacre” v. Colombia, Merits, Reparations, and Costs, Inter-Am. Ct.
H.R. (ser. C) No. 134, 3sfogf. 106 (Sept. 15, 2005); Golder v. United Kingdom,
18 Eur. Ct. H.R. (ser. A), 3sfog. 29 (1975); Hassan v. U.K., 2014-VI Eur. Ct. H.R.
1, 35Moam. 100

212 ob.: Campbell McLachlan, The Principle of Systemic Integration and Article 31(3)
(C) of the Vienna Convention, 54 INT'L & COMP. L. Q. 279 (2005); ILC, Conclusions
of the Work of the Study Group on the Fragmentation of International Law:
Difficulties Arising from the Diversification and Expansion of International Law,
3sfMogf. 4, UN Doc. A/CN.4/L.682/Add.1 (May 2, 2006); ILC, Fragmentation of
International Law: Difficulties Arising from the Diversification and Expansion of
International Law, 3sfsgMmoxgdn 410-80, UN Doc. A/CN.4/L.682 (Apr. 13, 2006).
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ygbg0000 dbomgms dmMmab yMn0gmomodgdabob’?® Mmgmg3e-
BHMmoab 30MmOy gongnds Bommme: domnmgdomn BmMInL
»Lognmmgosb oM og3L 3MbB3MgMmn yMmngmamos bymdgs-
MYmg0oLMsb goM@s ndabs, MMI EobdamMgdsb gobbg3b dnbo
3969Hg00b 0bhgMm3mMgbhnmgosdn”?™ ab dgndmgds ngbsb domg-
0o 6mMmInb 0bHaM3MgdHoEnodwg o6 3oL 90amad.?"* Foge-
™00, 3oMNMALagymgdab bogmmsdmmabm bobodsMmngma
390h03M3M-65g030MmMLAL LOJI90g osEaNbs, MMT 3MmagdHnb
0d909003900L bymdnzmymgds 0bhgMm3Mghomgdymn 6o
0960L gomMadmb Mnb3g0aL Fqbodsdnbo 6MMIgONL 3MBBY.2® v0-

M030@, 3mndathob bgmdg3mMymndgon@ab ob Azggmadoma be-
9fmmnsdmMobm bodoMomoEeb BoMdmdmooo d73b70nJgdanb

DMBOON 39070 d9Ldsd0bNS 08 30MEYOYMYd50aL
06hgM3MghoEnnbs, MmMAMYdnE 3godmadnbamgmob ssdnsbab
IRmMadsms bymdn3mymgdgdnseb. dgmmg 3nmMmds — dnoo-
300000 6mMInL godmygbgdomods ,,0boMggdb dmMmab yMmo-
9M0Md9080”" — dbg39 bdnMoE 839070 BaMOME, EY3390L
Mo domomgdsb bmMmIg0Dy, MMAMmgonE bdnMom godmnygbgds,
06 3o3dnMmon og3b dbmemme bymdngzmMymgdalb d5dbgommods-
dn 9ymax dBmgngmo dboMgbmob. 83 MmML 3603369mMMdy dMo

213 VCLT, supra note 144, Art. 31(3)(c).

214 VILLIGER, supra note 182, at 432. ob.: GARDINER, supra note 211, at 305; ULF
LINDERFALK, ON THE INTERPRETATION OF TREATIES: THE MODERN INTERNA-
TIONAL LAW AS EXPRESSED IN THE 1969 VIENNA CONVENTION ON THE LAW OF
TREATIES 178 (2007); Certain Questions of Mutual Assistance in Criminal Matters
(Djib. v. Fr.), 2008 ICJ Rep. 177, 35foafm. 113 (June 4).

215  ob.: Legal Consequences for States of the Continued Presence of South Africa in
Namibia (South West Africa) Notwithstanding Security Council Res. 276 (1970),
Advisory Opinion, 1971 ICJ Rep. 16, 3sfmagf. 53 (June 21); Dispute Regarding
Navigational and Related Rights (Costa Rica v. Nicar.), 2009 ICJ Rep. 213, 3sMag.
70 (July 13).

216 Gabcikovo-Nagymaros Project (Hung./Slovk.), 1997 IC) Rep. 7, 3sfogm. 140
(Sept. 25).
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3930, dnmnmgdnmn bmmAs godmygbgodon aym 0y oMy ©oe30b
0boM990mob, MaLMOb Eo3ze3dnMmadnmeil dmbes 0bhgMm3mg-
Hho300.27 9L gomom doagmads bobHadymo nbhgaMmozgnnbodn
39abbdmob, MmA 3mndodnb bgmdgizMmymndgdom ob A3g-
7mg00000 bLogMmmedmMmabm Lodsmmnmom BomMImImodama dg-
0Ly01d900L 6900LTNgMN BMBSEO FoEYOYMgds Fg0dmgdY
0b7039mmM0O03d0 04650 F0MHdYMO 3©BN360L JBRMydsm bgm-
993M3ymgd0b 06HgMm3MYHoEnnLLL, MmamMm3 3modshnb g3mo-
my00b d93LY077900b 3o EadYmMgdab Bysmm. dmgn dg3609M0
9dbMmmos yi3mm dysm dnamadsb bobdhgdymo nb@HgaMoznnbao-
00 ©o d99my390L 30LEIY396 B00MNMY070MS0 V39300M7d0M
nd bmMIgonLodn, MMIMIdNE godmnygbgds o0 bLognmbdy
bgmdgzMmymgdob yzgms dbomMabmeb.?® gb yg3mm dyosMn do-
©3M3o 0930003 gdaab boab s@adnobob yxmgdsms bgm-
d93Mymadg0a0b dmg abdagmdmghodymmb  3modohob bgym-
393M9m™30900L gomzomnbB0690s30,2° MYydze, 390 smM3390b
0001009090b A3979m™Mg000) bogMMadMMabm LodoMmdmMBDY. dgm-
Mg 3vo 0boo, MMI 3mnds@nb 33momgdab dgab70nJgdab Bmao
domM0mon 300 mMg0s, 3amndahnb bgmdgzmymgdgdnmab
06 by oMy Azgyagdomn LogMmodmMobm bLodoMmeo-
©obos BoMIMIMONmMn o 33b3wgds godmynbgdon bmmag-

217 0b.: GARDINER, supra note 211, at 310-17; Mclachlan, supra note 212, at 315;
Proceedings Pursuant to the OSPAR Convention (Ireland/UK), 23 RIAA 119,
39fMagMagzgdn 9-10 (July 2, 2003) (diss op., Griffith).

218 0b.: Oliver Dorr, Article 31, in VIENNA CONVENTION ON THE LAW OF
TREATIES:ACOMMENTARY 557, 611 (Oliver Dorr & Kirsten Schmalenbach eds.,
2018); LINDERFALK, supra note 214, at 178; VILLIGER, supra note 182, at 433.

219  Forinstance, this would exclude references to the UNFCCC when interpreting the
Convention on the Rights of the Child because the Holy Sea has ratified the latter
but not the former, and the brief withdrawal of the United States from the Paris
Agreement would have implied that, for a few months, this treaty could not be
used as a referential rule for the interpretation of any human rights treaties to
which the United States is a party.
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00b Mogbzdn, MMIgMoE Lobodommmm gonm3omnbBnbgoL
30000360L JEmgosms bgmdgamymadab 0bhgMm3mghomgdnlb
©mMmbL, MmammEz 3mndshob E3mamgdab d93bY0Yg900L 3o-
®Eg09mad0Lb BysMmmbO. 3a30060L JBMgdsms Lobgmdy;-
Mymgdm mMmgobmagdn s Mygambomymn bLobsdoMmMydn
0Yyn69096 LoLHYIYMo 06H9aMoE00L 3MNB6EN3L o MBSO,
000396 oMM doEamdob Gob T005M01.72° BNV,
30000360L YWMgdsms 93MM3YTs LobodoMmmmMma mado-
ML LOJ39%7g goboEbos, MM 3ESTN360L YTRMYdSM 93MM-
3gmo 3mb3g630s ,,0M 96 0gbsb 0bhgMm3MmghnMgodymo ©o
300my9bgomon 35399000"; 3xMm dgdHnE, 06MHgaM3MaHoHMmMdo
,009039mmdadn 36s dnommL bogMmmadmmobm bodsMmmmab
6900b30gMa Mog306hyMa bmMmMTY”’2" LobodsMomMd 03M3d
00303909900 - ,,LagMmom Loxwydzgmo MvbsdgMmmzg Lodm-
390M909080" - 39 MIHNBNENMIOYMN bymdy3MYmYog-
00052 O dMILOZMEYdYMM EM3YT96HY00L boxyydlzgmdy.2=
00300060L Jxrmgdams bgmdgzmymadgdn abhgMm3mgbhnmg-
090 0g6s 9od0560b JBmgdsms bbzs bgmdgzmymgodgdob
xmbvy.2 0gymnbbdgds ab bymdgzmymgdgdn, MMAIMIdNQ3

220  ob.:, 8- Adamantia Rachovitsa, The Principle of Systemic Integration in Human
Rights Law, 66 INT'L & COMP. L. Q. 557 (2017); Birgit Schliitter, Aspects of
Human Rights Interpretation by the UN Treaty Bodies, in UN HUMAN RIGHTS
TREATY BODIES: LAW AND LEGITIMACY 261, 295 (Geir Ulfstein & Helen Keller
eds., 2012).

221 Loizidou v. Turkey, 1996-VI Eur. Ct. H.R., 35faafM. 43. 0b.: Al-Adsani v. United King-
dom, 2001-XI Eur. Ct. H.R. 79, 3sfsgf. 55; Demir v. Turkey, 2008-V Eur. Ct. H.R.
333, 3ofogm. 85.

222 Demir, supra note 221, 3s5thsgf. 86; Marckx v. Belgium, 31 Eur. Ct. H.R. (ser. A),
3ofog. 41; Mazurek v. France, 2000-II Eur. Ct. H.R. 1, 3sfogf. 49.

223 0b.: Goodwin v. U.K., 2002-VI Eur. Ct. H.R. 1, 35fsgf. 100; Sgrensen v. Denmark,
2006-| Eur. Ct. H.R. 1, 3sfogf. 74.

224 0b.. Gonzalez (“Cotton Field”) v. Mexico, Preliminary Objection, Merits,
Reparations, and Costs, Judgment, Inter-Am. Ct. H.R. (ser. C) No. 205, 3sMsgf.
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LogMM3TMMOLM LaBoMomab bb3s bygMMLIZ (goMmgdmb bo-
dommmab bgandg3mymgogdnb Rsm3mnm)? s A3zgyangdnm
Logmmodmmabm bLadoMmmomb 809390036900.2 babhgdahyma
06(93Mo300badn nb@HgMabo doMomo®oE godmdnbaMmgmob
00 3JHnsb, MMT nb bgmb PEYMOL 0eTNsb0L JRMYdIM
bgm393Mym9y0900L 3a3hoEnsb (Mmgmmy ,,3mEbsm abbeh-
M0896(Hg0L”")*28 (33090 FoMgaMg0x0s8e?® ©o AMbds-
Mmgqdb s6300bL bgmboymgm LoymMEgbgdL ndobm3znb, MmI
0mobnbmb bgmdgzmymadnlb bmMmAsms nbhgMm3mgbhoEns,
MmaAmgdoEg Lb30339MI® ,,3033900M0 s MNS-HYJLAHYMNY"2°
dgmmyg dbMmng, MmammE doMmand dmymgmads osbi3by, gb d9-
0mEo Jabab Mab3Lb, MMI s©ad0060L JRMGOsM MMZebmgdo
dgbodmo ,,0myomab 93M9x830390L ©gabage3bmb ndab e-
©39600b3b, MMT LogMmmedmMaobm Bmm3gda dggddbogos bym-
d93M3ymadab 3mbimMabhyma nbham3mgbhonab” gobbsbmMmEng-

43 (Nov. 16, 2009); Garcia Lucero v. Chile, Preliminary Objection, Merits, and
Reparation, Judgment, Inter-Am. Ct. H.R. (ser. C) No. 267 (Aug. 28, 2013); Soering
v. United Kingdom, 11 Eur. H.R. Rep. 439, 3sMmogm. 88 (1989); Hassan v. United
Kingdom, 2014-VI Eur. Ct. H.R. 1, 3sMagMsa3gdn 102-11.

225 0b.: Hirsi Jamaa v. Italy, 20121l Eur. Ct. H.R. 97, 35fogf. 170; Sabeh El Leil v.
France, App. No. 34869/05, 3sfogfM. 48 (June 29, 2011), at http://hudoc.echr.
coe.int/eng?i%001-105378 (unreported).

226 0b.: Demir, supra note 221, 3sfmogMoxzgdo 85-86; Taskin v. Turkey, 2004-X Eur.
Ct. H.R. 179, 35fMsgMaa3gdn 98-99.

227  ob.:Sabeh El Leil, supra note 225, 3sfmagf. 58.

228  ob.: Soering, supra note 224, 3stsgfM. 103; The Right to Information on Consular
Assistance in the Framework of Guarantees of the Due Process of Law, Advisory
Opinion 0C-16/99, Inter-Am. Ct. H.R. (ser. A) No. 16, 3sfsgfMogggdn 114-15 (Oct.
1, 1999); H.R. Comm., Views, 3sfmsgf. 10.3, Commc’n No. 829/1998, Judge v.
Canada, UN Doc. CCPR/C/78/D/829/1998 (Aug. 13, 2003).

229 PHILIP ALSTON & RYAN GOODMAN, INTERNATIONAL HUMAN RIGHTS 117-18
(2d ed. 2012). ab.: George Letsas, The ECHR as a Living Instrument: Its Meaning
and Legitimacy, in CONSTITUTING EUROPE 106 (Andreas Fgllesdal, Birgit Peters
& Geir Ulfstein eds., 2013).

230 ILC, Conclusions on Fragmentation, supra note 212, 3sfsaf. 20(a).
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™mMy0my.%" 9L LOY39LbM MMBTss NbHaM3IMHaHMMOLLMZ0L
n30bmz0b, MM3 dgdbyoydagdab godmbohymo F0MEYOYWMYdY
©o70M3b6aL bobhgdodnmo nbHaamaznaob mIbhmnbob, Moo
©3030bmab 38 30MEYdYmMgdams 076909, BoMamMgdn o dn-
BoomLO. J9Lo0SBNLOE, VETNBAL PTRWMgosMY 3MTohghTd
ARomgzgomy, MMI LobgMIBoBMMS FoMEYOYWMYdg00 ,35M7TML
Logmmddmmabm LodoMOWNO... 33MEIWMgOL nbxmMBsEnsb”
LadmMgomagm o 3manodnldlxin JRmMyogdob dgbobgd LogMmme-
dmmobm 3sg@nb (ICCPR) 89-6 3banab 80650MLYBY bogmEbanab
I3™Mx0s LML V33300Mx1000.%2 Y3, bognMms obEHsbEnnL
©399Ms 0a30060L YJRMgdams bgmadgzmMymadgodab nbhgMm3-
M9hHoEnsbs (Mm3gmoE 06xmMmInmMmydmos s nm3senbBNbg-
oL 398LY0YJ900L BMESE 33MEYOYMYO70L) s NBsb dmMAb,
MoE3 d90L70999000L 00 DMZoO 30MEYOYMY0900LZ0 LozLg-
00 gobbbgozmgds. MmgmME J3gznmos b6oh3z96900, 393609-
9000 o babsdsmmnmm 3Magdhn3e0 39M o8 gobdobbzezgdgmo
bodnb gogzmgds 3960 dgdenm.

B. 063(MM3MmOMIdNL 31AMMAONL
JdMALBEMMA 6J6JdY

Lob®HgdyMo nbHgamMoznnb 3MnbEn3n doMoMoELE smngdyg-
0mo, MmammE bLobgmadbogzmb Mmobbdmds d9dbydYdgdobL 3o-
MO0 mMa0sdg, MMAgM0E godmba®mns 0ednabob yi3my-
000 bgmdgzmymgonm. 0gn bMYmo Yoo JmMebbdgdmogL
d70LY067J960b yzgms 30mMExOxMxosL. 0b3mM3mMmamgdab gL
M9gmmM0o 3xumMm 606sL6sM Tomgdymny, 300M7 - YaMoEMmdNM

231 Schlitter, supra note 220, at 302.
232 H.R. Comm., General Comment No. 36, supra note 35, 3sfsgf. 62.
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©93mbLbHMnMydxMN. PIHoMmyMa gobbomszs 330h39690L, MMD
b bgmdg3mymgonlb ob@pgm3mMgboonb 3M0bEn3gdmab 3gy-
003bg0gm0o.

1. BobobbBoM domaodo

063mMm3mMnMdoL mgmMmos ggmobbdmob, MmM3 oy sEe-
00060L yx3mMydsms bgmdg3mymgds godmbodo3b bobgmdbo-
ML 30MmEYdYMxosL d90dLYOIML 3mndodnb E3WoMYd,
90 30EydYMads Imombmazb, MmM3 Lobymdboxm bLAmYM 0o-
B6bdmosdn oymb 69000309M F30MEYOYMYd3LMSB, MMIgmo3
9oL 9g3L LogMMsdmMmabm Lodsmmmab MmMAgmndg BysmMmamo
©s Mmdgmog 3mndshob gzmomadob d93LYdYgg0sL 3303-
domyds. 9L MmgmMns doMomoa® dodgMoomndydYmMny bo-
LadoMmmmm 3MagHngabo s 83809303M Mo gMohyMadn, Mm-
3mMmE 60bobbsMn dh3n3nds. 3oL o 3603369Mmmds og3L
3o6Lo3Mgd0m gMmmM3zbyamn bLobodsmmmmydob Fowobyszg-
homgdgodn, MMIMgonE LobyMBBoRML oEedNsbab YRMY-
0001 33MEy07M90900L 0bhgM3MyHoEnsb osbablb Mmgmm
30mM@©g0mMo0b Bysmmbo, 3900LY07 ML 3mndsdob 33W0-
™y09. 89330M0, bnEyMmMLbEgdnb YB5609L0 Labosdsmmmmb
306h0b6900 ,,9M3760oLML” o303d0Mgd0nmM gYMEbmM 3960L
Bmm@3sL LobAHIPM nbMHYaMdENoLY o ,,LagMmom boxyydzmab”
0900m©b 93MM30L 3@00360L JRMYds0 bodsMmsmdn, MmMD-
oob dobgznmslg ECHR - b nb@hgm3Mgbhognnm ,16@s gonmzge-
mobB0bMb DMgon LHIBIMHJ0N"3 38 Loxryxd3gmMdY EoyM-
©bmonm, bobadsMmnEMA gobogbows, MMI Moms MabbAMOLT0
0ymb o300 30O M0sLMD EonE3sL bogmbaab, 3o-
Moo o MzabyMo 3bmzMadob yxumyogdn, bogMmmobogdo
7600 10bMmMOmM®aL Azgymgdnma bodsmmmabs s 3ndadab

233 Urgenda (HR), supra note 16, 3sfmogM. 5.4.3.
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bgmdgzMmymgdnb 30mEydymgdgoL, #4 — Mol LobodoMmmnmmb
06om0Bab dnbg3znm gymobbImds, MMI 2020 BEobamzgnb
LobgMABoxzML LamdyMmo godndnb godmymazs 25 3MMEBHNM
360 3999306030060 1990 6gmmob dgaMmgdnm.=> 38335Mo,
LabLdoMOM BaMmm dndEH33Mns gabgMmomymn 3Mm3ymm-
Mob dmbdMYdLY, MMIgEMAs3 babsdsmmmmb dmybmps, MmI
LOZYMNOMAO gosbYy3ghnmads A39xm™gd00 bogMmsdmmabm Lo-
00MmMomMBY*®  ,0093Y0M9006s." 9bommmgnyMom, 3Mmydodnab
799609035 LoLOFsMNEMT LobgmABoGBML O30y, MobbIm-
03d0 ymxzomoym 03300 bagMmmnsdmmobm 3o EYOYMYdsLMSb,
d99hgMmg0060 goyMyg3g00b 3MmEgLn, Moms d75LMYMYdNbY
3MbLAHOBHIEYMO FoEgoxMgds Logmibaab, Ls3g3900bs ©o
$06LoM0 goMmamML JRWx0900M006 V333d0M9d0m, 3anndshnb
390L1d19900b gBvnM.% 3800 LabsdsmmnEmad gobobooe, Mm3
0MLYOMOES bLognmMm 3dnoMmds o8 PH30600369MM8b 0bbIM-
00Lam30L. LobgmMTgzMymadm mmZsbmydab 3Maghngs 0go-
390 339906900. 308300, 0538300 JWMYdsMS 3MIndg®HTo
M93mMB396aEns gobEs, MMI 033mMbasL ,399930M90068 Lom-
0Mma godg00bL gadmymas bogMmmadmmaobm 30MEHd7MYd700L
330MEo33om” 38 MmEgboi CESCR - @ bmM3zggnsb damybmoo
,»domnbbdgz0b 0b®H9bboxrNzeEN0LO3Y0 gMm3bym gobznmomyg-
0580 m30b0 B3amnanab [NDC] 89Lshobs© 3oMndab Jgmnabbag-
00b 30bg30M”.* gL My3MBgbaENgdn dgMmgyman d36900LS
— bobgmdgzMymgdm mMmaabmgda 3960 obLb3039096 00 do-

234 1d., 3sfogM. 5.7.5.

235 Id., 3sfogf. 7.3.6.

236 Conclusions of the Procurator General, 3sfsaf. 2.74, id., unofficial translation:
ECLI:NL:PHR:2019:102 (Oct. 8, 2019).

237 Barragdn, supra note 10, 3sfsgfMoxgdn 6, 14,

238  CRC, Fourth and Fifth Periodic Reports of Japan, supra note 15, 3sfsgMm. 37(d)
(emphasis added).

239 CESCR, Sixth Periodic Report of Norway, supra note 15, 3sfogf. 11.
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dmbn3gdlL, MMAmadnz LobgmMdboxzmb NYMOEOYI F9MEYI-
0gmg0sms nbHgM3Mgbognob obnbgb 000mgeb, MMIMyd3

7I83M0Mm 3mmadnldob My3migboangdb BoMImoagbb #° — do-
3(Mad, abobo LEMMgE MMA sbobogzgb 08 33000LsbsdsMMEM
mMaabmgdab n30Momgb goggosl, MmMA sadnabab JRmMydsmo
33339 6086530 MdbbIMOLL MMTgndg 36 y39ms BMMTLMSH
3mndahnb 33eogdab dg3b0779000L08b O33300M9d00M O
LobgAbogzmMb MebbIMdsdn ymxbs 0L o0d0sbab yyang-
00010 30MEJYOYMY090M3b sB3MmMEgdL dnb M3bbIMOLL 890-
LYOYIIONL BMBSE 3o PIOYMIOIODY.

R3JHMOMN300, 3330nLobodsmmemm mMmagabmgdn bdo-
Mo obwgbgb 0b3mM3mMamadob cgmMmoob 083wmgdgbhogn-
ob domomgdnmn ,,6mmM3gonL" goxrsmMmmadym 0bhgMm3mgboe-
300LMab gMmmeE — dMibo3omEadgmm 3066900L Asmzmoao.
0039000, CESCR-3s Aomzgoms, MmD 07690M030 LLB330L
0m3m3300L 3MMggdH9d0L oEsbHYMgds g33smMab ,d0m69-
39000 606500 ges dndsmmymon JomMadob dgmebbdgdom”,
03039, 309900350 530bs, 0ME 30MdAL Gymobbdgds o oM
2335mMab gMm3byamn gob3nmoMmgdnb Jgbohobo (NDC) of
LayOMMOL Mondg Bnmbg3edg 0x690Mngn LobB3o30L dM3mM3g-
000006 V303d0Mx00™M.22 bbgs d9dmbgn30dn, CESCR-To gobEo
M93mMB396aEns, MMA bmM3z930s8 JxmMm 3300309M0 dnmbg3900

240  ob.:Geir Ulfstein, Law-Making by Human Rights Treaty Bodies, in INTERNATIONAL
LAW-MAKING: ESSAYS IN HONOUR OF JAN KLABBERS 249 (Rain Liivoja & Jarna
Petman eds., 2014).

241  CESCR, Fourth Periodic Report of Ecuador, supra note 15, 3sfogf. 12. ab.: CE-
SCR, Fourth Periodic Report of Argentina, supra note 15, 3sfsgfmogon 13-14.

242 0b.: Republica del Ecuador, Primera Contribucidén Determinada a Nivel Nacional
para el Acuerdo de Paris (Mar. 2019). On the absence of commitments, ab.:
generally Michael Lazarus & Harro van Asselt, Fossil Fuel Supply and Climate
Policy: Exploring the Road Less Taken, 150 CLIMATIC CHANGE 1 (2018); Natur og
Ungdom, supra note 17, 3sfogt. 174.
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30b63bmmEzngmbL 3mndsnb 33momadab dgLdbYOYTgdMmLC,
30009 9339 3939019090 3730 3MNdshob MY70d0b BoMFMYo-
30.23 byon Lobygdg3MyMgdm MMmZbmML dngM dMABDOYOYM
90MnmOmMng 3obbowgdedn bomgzedns, MMA bobgmadboagzmgo-
09,9600 30000Mb O gobsbmmMEzngmb 3mmahngs” MMAgmog
000600 0bobo3L ,,30M0BAL Jgmobbdgdob 30BHYONL Mgomndy-
000”2 80ogbyagza@ 030y, MmgmmME Bgdmm aym smbndbymo,
bgmdn3mymgos of Jobab oMoznmam 30O mMydsb bobgm-
0603mg00Lom30L 90LYOYTg00b 30BD69ONL MgomndYdOL M30-
@bodMabom?* 35806, MMES DMoo, bobgmadboggm 3Mogdhnze
M dLBbO3L oM EHOYMdnL nbgmo dg3LYoJgdab gabbmMmEn-
9903bMob Eo3e3dnMgdnm, Mol 0o3badomns o0 T0BH70-
006.26 590b 3Las3LO, LadsMmmeab d93609M9dL bdnMmo do-
ofboom, MMI MmMmEs osdnsbab ygmgdsms bgmdgzmymgods
300mbo®o3L 3mndahnb 33mamgdnb d98LYOYJ900L 3o EYdY-
®3y00b, 0b LobyMdBoxMydL borbmzb, MM3 3060398 Mobbdm-
0000 00063 aymbL 6900L30gM Lb3zs bymdgzMHMdsLy o6 0d

A399™mg000 30MEY0YMYxdsLmMeb, MMAgmoE dom 8J3m 3ano-

dohob E3moamgdab d70LY07d90009. Fogomoma, 3939MNb-
39-0b06330 M3maL, MM 3EsTN360L JRMgdsms bgmBn3Mymy-

0900bL 06¢hgM3MgbHobhmma Ggbadmmms ,,30dodnb 33Enmgdab
bagMmmadmmabm LodoMmmamb oE3nL dnbndomymo LhHobwe-
MmhHgoab dgabmymgdmo d00hbg3w9L o dmambmaab ,bo-
bgmdb0oagzmgonbogeb, MM s6g30MnI3z0mM YO Mads snmmb 00
LAHOOIMHIOMSB TJPLOOdTMONLIMZ0L, MMAMadail Loggmom
0330 o©anbab 9Mm3b3m o bogmmsdmmMabm badsMmmyod-

243 ob.: CESCR, Sixth Periodic Report of Norway, supra note 15, 3sfsgf. 11.

244 CEDAW, oo bb3., supra note 14, 3sfsgm. 2 (emphasis added) (referring to Art.
2(1) of the Paris Agreement).

245  ob.: note 151 supra.

246 ob.:note 155 supra.
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Mm03 AhamAmgddn 3modohnb 33mnmgosbmob dndsmmgdom” >
0b o 9dmon dog3gmyhn 0gLoB696 LobodsMmmmmbL dndsmm-
300 ,,9M39600080" bogMmmm Loxwydzmab dgbobgod, MmgmMmE go-
33990 d9bgymydgonb 0bhamM3mybhomyonb ,gmasdbhym
300" gL dgbadams sbmEnmydxma 0460b Mas HgdbHom dsE-
00560L 38mMgos0s 30MEYOYM™MYx090006.2¢ sboMMgnyMo,
39MMo 30669MM30 o nd MMLMZsM©O M3mnsb, MMT oy dg-
0L3019900L 30MEYdYMYos dgndmgds admbgzommab bmM-
393000 3mbLAHNMYBEOYMO 39MEIOYMYONEID F3bLoMN FoMmyg-
0mb yx3myd0b oE3nb dgbobgd o my dobo nbdhgMm3MgbaEns
dgbodmadgmns bagmmodmmabm bodsMmomab i3mbdy, gL 3o-
mEg0xmads 890dmgds sm30935m, MmgmmE bobgmdboxymb
DmMaon d90L70797000L oM EydYMadab dmdmbmzbo UNFCCC-b
Lox®yd3zgmBy.2° dmoo M3mab, MmAJ ,3mndsdhob 33emamgdab
Logmmodmmabm 3oMEY0xMx0900Lb JgbMymadsdn boMmydo-
Hhodmmody, gMomo dgbgo300, BoMIMoEagbL LobgmMdBoxmb
0096 30ME7073m™M70900b aMM3930L, NE3L Logymamn dm-
Jomsggaonb ygmgogoa”.

bobgdg3MmMgdm MmMmgebmgdab dbasazLo, 353609M70L
bdoMo@ 800hb0om, MMI 0edN3b0L JMgdems bgmdgsmy-
my0900 dgndmyds dghabo nbpaMm3mgbhomgdyma 0gbab,

247 WEWERINKE-SINGH, supra note 26, at 132.

248  Margaretha Wewerinke-Singh & Ashleigh McCoach, The State of the Netherlands
v. Urgenda Foundation: Distilling Best Practice and Lessons Learnt for Future
Rights-Based Climate Litigation, REV. EUR. COMP.&INT’L ENVTL. L. (forthcoming)
(early view at 5).

249  Petra Minnerop & Ida Rgstgaard, In Search of a Fair Share: Article 112 Norwegian
Constitution, International Law and an Emerging Inter-jurisdictional Discourse in
Climate Litigation, 44 FORDHAM INT’L L.J. 847 (2021).

250  David R. Boyd (Special Rapporteur on the Issue of Human Rights Obligations Re-
lating to the Enjoyment of a Safe, Clean, Healthy and Sustainable Environment),
Report, 3sMagm. 74, in UN Doc. A/74/161 (July 15, 2019).
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MmmammEz yumm d9hn d90LY0Jgdab dmdmbm3zba, 30Mg boby-
@m3b0g3mgo0 gobbodmzmaznb 3amndsdnb 33mnmgdab bgmdg;s-
Mygo90000 07 Azgymgdoma bogMmmadmMmabm LadsMmono.
3mm 30600 o Magom bmIms mzmnsb, MmMA 5063MMgmonb
98™Y00L ©LOESZE, 3WTsH0b 33WNIYOsdY DYOIMIBYI-
0oL x3MbBBY o0 JRWYdoL Zodmygbgdobmob @ozezdnmgdom
,0obgMABoRMmoL o30LbModM TM30M0 oM EYOYMYds, MMD
300003006 gmbnzmymn 60003900 ohHAMbxygMmAn LomdyMo
309900L 3MbEgbHMENAL LHsdNmMNBsENOLOM30L 00 MBBY,
o3 bgmb dgndanab Lsdnd sbmMm3Mggbym dggMob 3nde-
bhaM LobHYTS80" 3" BIMNZS, JBRMM sbemMb dn3zoem0o) UNFCCC -
0L ,badmmmm 30BbM62 30Mg - MMAgENdy 3Mb3MgBIYE
230509 05LMobY, MMIgboi dboMygdn 90obbdndnsb.23
sbsmmgangmo, 6mJdbo ;mzmab, MMA 1.5°C o 2°C Hgd3gMoby-
Mo, Mmammz 900560, ,00030900000 LabgMABnTMMS FoMEY-
09mM9090m0b... 303300 v@ad0060L PBWMYdg00 JmTohob
33mamagdnb bLodndo gozmgbgdabogeb ™™ — ndobMeb gMmmo,
MmM3 9©330560L yBRMyosms bgmdgsMmymgdob ymzgmon dbomy
3omMEIOIMOs ©39YM3690mn3 3osndsmogbmb gMmzbymo 3o-
63000M700b bgmdgbymods (NDC) 88 (hgd39Msbhmab Lsdd6Y-
09 39000000LE.>> BMgLobL 86gomMadab 3Mdgbhnmgdabob, dm-
ngb sdMmom, ,g09MmbL b3gEnamymo Madmmbommo LEMMoE
0Mgn036MhnmgoL 0dob, MMT 5©s30560L JRMYdsms LodsMms-
oo bobymdbogamgdnboged dmombmazb 03 dMmmMmEnbg0msb
006b3MOSL, MMIMYO0E IEaIbnmns 30MNBAL Gnmabbdgdab

251 Hunt & Khosla, supra note 180, at 249.

252 UNFCCC, supra note 1, Art. 2.

253 Id. Arts. 4(1)(b), (2)(a).

254 Knox, 2016 Report, supra note 26, 3sfsgf. 73.
255 1d., 3sMagMmoxzgdn 77, 80.
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009690001.2° dmagg ;m3mab, MMI 000000000 JRMMIdsM Fo-
mMEg0xmd300 Pbo Imombmzmgb LobymMIBGnRMydnLogsb
30M0B0bL 9mobbdgdab dgbMmyamgdsb, bmenm dsmn Asbobgmo
300L 39390190009 6o J9x33LEIL ogMmML dE8dNsbab yBMY-
0000 MMZebmgdnlb d0gMm” > xgMzgmmodno, MMaMME Mo300Q
0momg sb33bab, ,,0Maxd96h0, MMI 3mmapngs, MMAJMoE 0o-
6bdmMoOsdns gogmmb 3mndahnb MY700m36 ndob Jgbobyd, MmMD
3MLbMEIL EoM@3nmML bLobymdbogmms vEsdnsbob yBMY-
00010 33EYOYmMady, s30mn dgbabMmymgdgmon of sMmab”28
0900093, 0momy 30Mbads BmgLbob ,38Mm LoMMInbyym do-
©3mMadob”>? 8ogMad, oM gobdom®ozlb, My Mmamm dmsbgmbo o0
3MEmY 0bg omann 9MZYdgbHob Bsdmyqgbgds maz0b ImMbedMY-
0000. 06Mg BM30039M0 s MoyMo 0Magmbn L3g3hHn3xMbo
0M006 JB9609L0 LoLOToMOEML SbsBNLYEDN ,,9M370L”
Log8900 s 830M0OY6, MM 0b bodL YL3sAL ,,306Lb303900L LoTo-
MNdMLY o JLoTMNMMASL MMOL*?° — godmymaznb 25 3Mm-
396hnom d9830M9060b 300600 03 yzgmaxmnb 858093, MG bo-
bLy6g0Ns (36 PJBRMM gymabbAMOL) sM3bszsmMEydyEm dbsMab
300006Yy39hnmgd9080.2" mydEs, 300Mg bmmzsddgmn o 03-
M3agmo 30mbzgoL b3ed96 03 gdob dgbobgd, MMmIAMomss ,,nM39-

256 Boyle, Climate Change, the Paris Agreement and Human Rights, supra note 30, at
777. 0b.: also H.R. Council Res. 41/21, supra note 43, pmbl., 3sfsgm. 15.

257  Boyle, Climate Change, the Paris Agreement and Human Rights, supra note 30, at
775.

258 Id. at 773. Boyle then turns to Knox’s ,more insightful approach”, but does not
explain how Knox’s approach could make this uneasy argument.

259  Id.

260  André Nollkaemper & Laura Burgers, A New Classic in Climate Change Litigation:
The Dutch Supreme Court Decision in the Urgenda Case, EJIL:TALK! (Jan. 6, 2020),
at https://www.ejiltalk.org/a-new-classic-in-climatechange-litigation-the-dutch-
supreme-court-decision-in-the-urgenda-case.

261 0b.: also Benoit Mayer, The State of the Netherlands v. Urgenda Foundation, 8
TRANSNAT’L ENVTL. L. 167, 186-87 (2019).
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bsb” Logdgdn abzmM3MmmMaMmgdab MmgmMns gobbmMmEngmE.,
0b0B0 M350 MYIMMNBY 3MdxgML 030MOY6. sME dMomyg, M3
Bmm30339M0 o oME 0M3gMn oM 96060003 ©H370000 LOLOTS-
Mmommb dgbsdmgdmmodsb, MmEs obnbgb 0ednsbab yamg-
0000 bymdg3Mymgoab nbhgMm3mMgbnmgodsb nd dbmag, MM ab
365 dmnEo3aLb d70LY07J900L 30MEYdYMYOSL, Mo Loby-
m360gmb boybm3zLb, Mebbdmdsdn nymb 3060313 MMAgndg o6

Y399 330 ©Y07mMYOsL0D 3MBathnb B3Emamyonb 8gdEnmY-
00b 01M0dY, Mo3 6700LNgMO BYysMM©SDb BoMIMNIMd.

2. dbygmmoy

063mMm3mMmomMgonob mgmmonb 3MmMdmgds obos, MMI 0go
363M93L LadoMmmmydMngn nbhgm3Mgmoznab 3MmEgLL. ndab
BoE3mo, MMI s30mo dnnmmb dbgzgmmodsdn dgdbyody-
949000 DMBOE0 39MEHO7MAY0700, Mams ddM0 FobEgb dodn-
360bL yxmMgosms bgmdg3mymgosL, gb MgmMos gosebgozb
Hh39bL abazg, MmagmmE dbzgmmonb bogebo — bgmdgzmymy-
00b M0099dHLs o T0dobL, 9aLYOYJ9d0L DMBs® FomMEYdY-
™my090%7 B3M3xLnMY0001.2%2 38330MA®, 3E3TN3BAL JRMYdIM
bgmdnzmMymgogdn HMmmab Ebgbsdoags oyzebomn, Moy Lo-
domg0osb ndmg3ze, osboma BmMIgo0 o 306500 EOYLLbML
00000360L Jxrmgdsms 0bLEHNMYENYOL. MMEILLE Nb3MM3M-
M0mMy00b mgmmMns ImMJdgadL, 9sdnsbab yamgdsms bynds-
3990900 s 9aLobMY0s 3d30360b JBRMG0500L sLMY-
™my00b 30D06L, 9MB9 - dMNSbdE godndbymns 3mndahnb
33momydob dgabyoyndgdedg. bgmdgiMmymadob 0bhgMm3mg-
HhoEno bbzs IMo30e MegLMVD gMMOE EAIM3NEIdYMNs dab
H99bdHBY; Tobo godmynbgds, moznb dbMngz, Tbg3zgEMOsdn

262 On the risk of the principle of systemic integration leading to a denaturation of
legal interpretation, ob.: generally Rachovitsa, supra note 220, at 561, 564, 588.
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0090L dgLohy30nb, LogdobmM30b VdsbobNdMYdgM FoMmydmyoy-
0L. v00dHma, Bmgbo dnnhbygL, MMA ,Lobymdbogmms FomEI-
0909, gobobmmEngmmb goMmgdmb B0sb0bogob oE3s, ®e-
0m30g0mns domn am3zemgmdgonb dnbssMmbdy, bogzMmbgdo
dyman 3mbzMabhmo 303em90900L gom3omnbBnbgdom”. 23 9Mm-
5960mO00, 3bgogbo oL336900 33E0MYOMIE 39O odm-
y96906m0 30 7073mg09000bg0b BomMIMAMdnmn bbzoabb3ze
bgmdnzmymgonb dobgzom, MMIMgon3 0¢nsMgdnb bbzswe-
bb3o JBRMYdL FM30mMa33MN 9MM3b M goMmgadmgdab MMU,
oy 30607 6mJLboL ALae3Lo® M3zmb, MMAT ,,30MgaMbL ©sE330L
dm3omgmonb sbMymadabab, MMIgmolg 0gMgds o@sdns-
6oL yxamydgo0m LoMEzgOMMOsdn,. LobgmABoxrmydds 36w
3o060bmME3NgMb o ©0g;bbdMb 3339 ©od33000MYdYM,
0009dym  LAHOEIMHOL" 2 sbgmn ©abLdYMgos bLMYWMOE
©000300yMmanggdgmn 3960 oMmab. dogomnms®, bogmebwmab
JI3™mMg0nb ©s30L 30MEYdYMY0s, 3bowny, 3M gymabbdmob
3Mmb3Myhyma d93LY0YJdaonb 08539 39 EYOYMYOSL, MMFM-
MboE - Jommo dndomm Eab3MNINbsgnnb smM339m0L oM Y-
09 0s, bmenm gL 30070500 dgndmgods bbzosebbae-
Bonma 0g460L godmynbgdymon 0d bobymadboxmgddn, booE o0
I83mMa09000 bLoMgadMOs 39®-bogmgdo gbgds 3mndodab
393mgb90L. gb 3306003690 30 d70LYOYJgd0L gH3ds Ybo
983930aMb Ma30s6. 9JLHMgdsmyMmo Togomnon MMA 830-
om®, bobgmdboxMb 30MEYdYMIds, EoNE3sL Bobdnmob do-
mammamms bogmbanab dgbodsdabo bhobooMmbn, s9MmM3600
396 9m0nEo3L LobgWdboxzmMb 30MEHdYMgosL, Logmome 39-
0dLYOIML 3oL 33NExds J3060bdnMab FomaMmmydab
©abobyMo@. gbos BMAds, MMIgmoig Lobgmdboxgmb dgydmny

263 Knox, 2016 Report, supra note 26, 3sfsgf. 65.
264 1d., 3sfogM. 67 (emphasis added).
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90000mb 3mododhnb E3momadab dgbodbydydadmaE, YRy,
93060b30Mab domammgmydb bosMmbgdm BysMmmb BosMmIg3L.2%°
90 8970003 0MOS FdgIWNMB, ,,9M39bwmab” bogddgdn, gndmgds
39933b7L 300g0L ManmMbymn LobodoMmnmmb gowabyzghomyg-
00b 3900M900m PB9609L0 LobodsMmmemb gobhnbydLMSB. Mo-
0mbymds LobedsMMNEMMA Asmzoms, MMA ob 396M godmaygbgob
0030060L ECHR-L bagamm 0bhgMmagbab LodsMMemMBsMIMYdS-
30.2%¢ 380b bo3mo, 30bo goobyzghomgds gymbmos boby-
m36ogmb bogmmnbomob 30mMEgd™MgosLb obnnb amagmy-
Mo bLadsmmmob dobg3znm. 8d0b boadnmabdnMmme, 9960900
LOLBAMNMAB EVOEEaNBY, MMT b dgdmadb ECHR-0b Logomm
06(9MaboL LoFsMMOMBIMIMY090d0 godmygbgoob o 9gL3-
™300m0 Ma300L 8MLYON0 Lo®RYd3gmMb VgyMbm. doybye-
390 990bo, MM03g Labodsmamm gMmbs o 010539 EoL33600®Y
003009. 383Mm 39¢H 03, 399659LL oM gobyMAgzne, gMon dbMmag,
bogMEbmob yxmydsdy 3modshob 33momgdnm BgImJdgog-
00 o dgmMy abMn3g, 30M30 s MFsbymMn 3bmzMgdab JRmyds
©o 09(h3039009, MmM3 MM039 383mMydab dobgw3znm, bobgmadbo-
1mbOgob ,,03039 BMIJd0 0Mx0“? brgd..

265 On another, somewhat extreme example—an association of senior women
claiming that Switzerland’s obligation to protect their right to life and to private
and family life requires full compliance with general mitigation obligations and
more—0b.: the reference in note 99 supra. The case was dismissed for lack of
standing.

266  Urgenda (Rb), supra note 10, 3sfsgf. 4.45.

267  Urgenda (HR), supra note 16, 3sfmogf. 5.2.4. The Court cites Brincat v. Malta,
App. No. 60908/11, 3sfogm. 102 (July 24, 2014), at http://hudoc.echr.coe.int/
eng?i%4001-145790 (unreported), which states that the scopes of obligations re-
lating to these two rights ,may overlap”, but this does not justify the Supreme
Court’s assertion that, in the case at issue, the scopes of these obligation did
Jlargely overlap”. ob.: generally Petra Minnerop, Integrating the ,Duty of Care”
Under the European Convention on Human Rights and the Science and Law of
Climate Change: The Decision of The Hague Court of Appeal in the Urgenda Case,
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©0600L LOLOTIMNEMMYOTS OL3309L, MM Lobymdbo-
}m 33Eg07mMNy, M3bbdMdsdn nymb mo3nb Azgymadom 3o-
™MEY07mMa0sLbMeb 3mndahnb 33mnmadal d99L7dYJ705LbMS0
053939009000, MmMAmab 0bhgMm3MgbHoEns3 dom dmabpnbgl,
Mmmammz 2020 Banobmznb LomdyMa godgdnb godmymaynb 25
3MmEgbhnm 3g930M700L dmmbmzbab 6s6nmabs (1990 Bgan-
036 gaMmgonm). mydEs, s sMLbgomMoOL dndgd0 oL3360LSM-
300, mm3 393070799000 30MEYOYMY0, MMBgnE bogmebamab
I83mMa00L oE3000geb godmAENbaMmamdL, dmnmbm3zLb bogMm-
abomob (dM76300L) dDbho® 03039 bHsBLMHL, MMgMMLSE -
d70LY0679960b 30 EYdYMgdY, MMAJMNE 30MIO O MFSbyMa
3bm3zmgonbogeb godmanbamgmoL.?%8 sbs, gb MMo 3o EYdY-
my09, M330L dbMnz, nabHYM0s 3o EadYmMgdaby, MMAgmas
BoMmamadmds gmagdbhymn bodoMmommom gobdnmmogdyma be-
bgmabngzmb HMY630L 30EHOYMdNLOZEb. Ji3MM dMbsgmMeo-
B9m0o, MMA 08 bb3zoEaLL3ZL 3o EyOxMd3LMEb FndoMmmgdom
300my696mo bogmmnbagmab dDmdgd0 gobbbgezgdymn ngb900
396Lo3Mg00m ,,0607M9LOL 8608369mMONL Tnbgzom, Mm-
09003 ©3330L bagnmmyodb”2*° bogmEbmab yi3mgdsdn dgdmab
M0ob3n 9Mandg6hoMydymo YRMM EadmMaybzgmo BoMIm-
LoEab0ny, 30M7 — 30M3E O MFabyMm FbmazMmadsdn AhaMgzab
M0oL3n; bmmm bogMmmnbomob 3omMEYdYMgds 8MandgbhnMydy-
™y 33bodnmmdgob d53bY079900bL bogoMmmydob, Madbo3
nb 9bgds oMo AbmemME o@sdnobob Jx3mydgdnm bamgagdmm-
000, 9Md39® — 9300 Md DMBd® 39NN MIMOSL. MMa bo-

37 J. ENERGY & NAT. RESOURCES L. 149, 161 (2019).

268  ob.: Ingrid Leijten, The Dutch Climate Case Judgment: Human Rights Potential
and Constitutional Unease, LEIDENLAWBLOG (Oct. 22, 2018), at https://
leidenlawblog.nl/articles/the-dutch-climate-case-judgment-humanrights-
potential.

269 Study Group on Due Diligence in International Law, supra note 80, at 1082.
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LodoMmoOM 30300 9MobY o 03935 oL33000w®Y, MOZLb,
MmEo 9MLdMOs gmogdhamo LoMmAgma LodoMmomaby ob
93MM37™M0 3©ad0360L JRMYdsms Ladsmmmab godmygbgdos-
%9 Azggmgdomo bogmmsdmmMabm LodsMmmmob gmb99,7° nbo-
60 xgodhmdMmnze, A3gmadam LogMmmadmMmabm LodsMmsmb
0Y9690w0696. 0b3mM3IMMnmgdalb mgmmos 3MMOMgdshgMng,
Moa0b ob 6500L 3dmy3L AMLLTsMWY9OL, 339M©N dg3MMB
03M0bE0dEoobs o obLLd3zxdMdab bmMIgoL. ,,3M396w@ab”
bogdob @MML, dmboamAgmggdn dMmombmazEbab Lobgmdbo-
amb 5MY630L Z30™MEYOYWdaL FMbIMOSL o Tob 3omMEdY-
9000, 09330 9adnsbnb Ji3mMadg00, M73ES — oMo dabo 3o-
™mEg0xmd500Ls, MMAgmmsg A3zggmadoma bogmmsdmmMobm
LodsMMBMN goboadnMmmogdL.?" sdab dLasgLo, bLobgmadgzmy-
®gom MM3gabmgoLs s 3adnsbab Jamgdsms Mxaambomym
LOLBTMNMMYOL 93, 09MNLENJE0 dEST03b0L YJTBMYdIMY
bgmdn3mMymgogdnb 0bhgm3mgbHoEnody, 9s3Mad, gb of gbg-
00 0930L90799900L DMBd® 30O x090L, MMAMYO0E Jno-
0oL E3@omydnb bymdgzmymgdgonwabd s Azggmgdomo
Logmmodmmabm  LodommMnEeb BoMImadmds. Lobhgdymo
06(93M3300 0M 333MMN7gOL LobyMIBGNRML MNbbIMONL sMM-
LgOMOVBY IM33930L FnMNMYO0MN BMMBNL godmygbgdsbmMSb
©539390M90000.72 3930bzqd0 bobdhgdyMo 0bhgamoznob 3Mo-
63030L godmbohmndsLmb ©o3e3d0Mdnm bLsbodoMmnEML
09M0LENJENDdY oM dMab LMYWNsE dsbomo o6 3Mb3MHmMo
bobnomab 3mndohnb E3mamgdab dgbodbydydgdms@. dmbo-

270  Urgenda (Rb), supra note 10, 3sfmogf. 4.43; Urgenda (HR), supra note 16,
3ofog. 5.7.1.

271 Urgenda (Rb), supra note 10, 3sfhogMm. 4.42; Urgenda (HR), supra note 16,
3ofsg. 1.1.6. 0b.: André Nollkaemper & Laura Burgers, The State of the Nether-
lands v. Urgenda (Neth. Sup. Ct.), 59 ILM 811, 812 (2020).

272 0b.: Status of the Eastern Carelia, Advisory Opinion, 1923 PClJ (ser. B) No. 5, at 27
(July 23).
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doMoyg 09MagbMHomads dMan obm domMamabazymgodab
bogmMdmMmabm LabsdsmmembL Oil Platforms — ab bogdgdn o3
3Mnb3n3nbL godmygbgdedy, MMA ,8005M00ML dognab godmyqbg-
00bL bogMmadmmobm badsmmamb yoMmomme ndahmad, MmMA gb
LadsMmmvema dgndmgods nymb 3mbxmadhdn dab 6nbodg dymayy
0boMg90L AmMab o BaMIMIML goM3zgymo gogjhmomnzn do-
00M01900 330003, MMIMAL godmabmdnmoz bobodsMmenm
09h9Mm9x07mMny". 72 Labodomommad gb 9M™MA3b0nd3z69mm3zbom oM
3903900.7¢ 9Lo0s30bd, Pulp Mills - ab bLagdnb gobboaznbLbL,
LabodsmmEMA 830830Mm@ 3abbadM3zMs, MmMA bobdhgdymo nbg-
3Mo30d 9M ,,00905M™MJ0s 03M0LENIEN0L BoMamgdL, MmMImmy-
003 LobodoMmmML 093b B0baggdymn”?> bmmm Mobo dmmbm-
3603 9M3gbhnbsd 39M dgdenm, dDmgen LogMmmm bodommmab
390mygbgds nym 3M9Hgbdnb Fomds, MMBgMnE godmaEbamo
bgmdgzmymgdab 0bhgM3MYHoEnobmsbd ©o3e3dnMgdnm ©o
Mm3gdy3 Labodsmmnmmb oyMmoboogins 3gmbs. dgbode-
00bo, Jadhav — ab bogddob gobbomgzgabob, LobsdoMmMmd Eo-
003nbs, MM LogMbLyMmM FMMogMmdgdob Tgbobgd 3960L
3M6396300L 0bhHgM3MyhnmMgdab nyMmaoboogdins ICCPR-0b gom-
300b6069d0L LOTPoMgOSL sdWy3s, MPYIES, Mo30LM35,
0oL 0o30360L JBRMYdsMs EOMM393900L LoMmAgMgdNlb ©o-
LO30oYyMBNEMgOMIE 39M godmMmnyqbgds.76 s8Mngoe®, LabLEHY-
99M0 0bhgamMoznab 3M0BEn3n oM ssMmmadL bogMmmsdmMo-
bm LadoMmmmab IMBMmmomyMm godmygbgdsb 8sdnb, MMEILY3
LobLLoMEML, MMAgEMbaE bymdnzmMymgdab 0bhgm3Mmyo-

273 Oil Platforms, supra note 161, 2003 ICJ REP. 161, 3sfmogfM. 29 (sep. op., Buer-
genthal, J.). 0b.: McLachlan, supra note 212; Rosalyn Higgins, A Babel of Judicial
Voices: Ruminations from the Bench, 55 INT’L & COMP. L. Q. 791, 802-03 (2006).

274 Qil Platforms, supra note 161, 3sfmogMogdn 41-42.

275  Pulp Mills, supra note 81, 3sfagf. 66.

276  Jadhav (India v. Pak.), 2019 ICJ Rep. 418, 3sMsaMoxgdn 36—-37, 135 (July 17).
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300bL 0yMobendEns 8g3Lb, dggdmns godmaygbmb LogMmadm-
Mobm LodoMmmammsb 6900b30gM 303d0M3n dymxyzn bmMA..
MmohoMmo goMmnbgMmn byamdnimymgdalb 0bhgMm3Mgdosnsbmab
0530300090000 339Lo70Mgds 3obbbzezg00dg, MMIgmoiz Bo-
mImAgbomns Labgmdgzmymadm bLodsmmenab dgbobgd 3360L
3mb6396300b 31(3)(c) dbando, ,,LagMmnsdmMmabmM bLsdsmmanb
bmMmB7000 LoMazxOMMOLLY, MmMamMmE bgmdgzmymadab nbdhg-
Mm3Mgho3nnb 897o60Bdnbs s bogmmsdmmabm bodsMmamennb
bmMmag00b 3nMEodnm 3odmygbadob dmMmab 03 Koghg00sb,
Mmmadmab 3mbHgdbhTol bgmdgzmymgds ImnsdMgdL”. Mmgm-
MG goMnbgmo ob33b0b, ,,30M39m0 ndymazqds 3960L bmMAg-
00L goMamgodn, AgmMyg 30 — 9My"¥” ALES3LO® 830bY, dggqLe-
booMmg mMmobgmadznmo s¢mbndbogb, MmMA ,0b@®agmM3Mmahagoab
00%360 dgLo0530b EMMTZ0BY BN MgO0m 3MND... 3 B0 Go-
Mamgonbs s 91397MH0L gobbbzegzgds o0 ,,q9boMYy30b0 BMMAY-
000gs6” banbhgMm3Mmahoznm gdyMYd9ddn, sM39E 30M3gM0
000035600L dnbosMmbOL goM3393s 39MMaL b a3azdnMmadam”.?®
LagMmmadmmabm babodsMmmmaydo o HM0odybagdo Mebdon-
00093M7MOE 3NaMyd96, MM ymzgm bmmMIsL ,30039M3939-
030 3MbgOMOL” 3baLNMYOL 80603 30, MMEoLLE DMEngMm
bmMmBsmo LANBOY 0gn3g FnToMMYMYdoY, 06 18937 BMMINMBY
390mbahymn.7° s0M0go, d90L7Y0Y9900L BMGoN oM EHdY-

277 GARDINER, supra note 211, at 320.

278  Alexander Orakhelashvili, Restrictive Interpretation of Human Rights Treaties in
the Recent Jurisprudence of the European Court of Human Rights, 14 EUR. J.
INT’L L. 529, 537 (2003)

279  Military and Paramilitary Activities in and Against Nicaragua (Nicar. v. U.S.), Judg-
ment on Merits, 1986 IC) Rep. 132, 3sfmogfM. 178 (June 27); MOX Plant (Ir. v. UK),
Order on Provisional Measures of Dec. 3, 2001, ITLOS Rep. 95, 3sfsgf. 50. ab.:
Proceedings Pursuant to the OSPAR Convention (Ir./UK), XXIII RIAA 59, 3sfagtm.
141 (July 2, 2003); Inst. Int’l L. Res., Problems Arising from a Succession of Codifi-
cation Conventions on a Particular Subject, Sept. 1, 1995, 66(1) Y.B. INST. INT’L L.
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™y00L gom30mnbB0bgde 3dN3bab JBMgdams bymmdngzmy-
™3y0900b nb@HgMm3IMgboEnnLLL oM sdoMmomgdb 3oMzgamab Ao-
Mmo3ob dgmmadon.

C. oMM03IM00ICD0 0)IMMAO:

00d(Md93b3s0b 8®JB0
1. ogmboo

3m0ds(hob 33momyonb 3g9bY0YJaonb oM EYOYMYOs,
MmIgmoE 9©ad0560L JamMgdems bygmdgiMymadoob go-
0mInboMmgmobL, nbhgMm3mghomadymo 36ws 0gdbsb 03 bgm-
d93Mymaqoab 30MMO70%g oymbmodom, MmAmoaomsiE daobo
3MbHadLbho o 30Bsb0s gob3nmmMdgdymMN.2° Gob3s 0bhgM3-
MmghohmmTs 390LY0YJg00L dMasn oM EYdYMgds dby-
39mm0sdn ybs donmb bgadg3Mmymgdab 3mbhggLbH™6
7Moo, bobhgdyMmo 0b@HagMognab 3MnbEndnb ambdg,” ;my-
030 — 00 9900L107d900L DMBoN oM EYOYMYd900LIZSD Bo-
6Lb30390MOE. 3ETN360L JBMadsMs bgmdgzmMymgdgdab
300Mmd900, oby39 domon 306700, DMBo, 333900 LogMmo-
dmmobm o6538MMAMMOL gom30mabBnbgdab Loabomaggod-
omE 3mods®hob E3momgdob dgaLbyondgdedg v©adnsbab
79390000 godmynbg00L,%2 myd3y, b bgmdgzmymgdgdn oM
0bhgMabgos 3mndothob 33mmomagdab d980bYd79900L yg3Mm
R3MOm LIMZYOMNM dEEFNabab ZgmomEMgmMdabsm3znby
©s 01030bmozsE, IMTozama MamMoOgonb 0b6hgMgbgdabs @

245, 247 (Conclusion 10).
280  VCLT, supra note 144, Art. 31(1).
281 Id. Art. 31(3)(c).
282  ob.: Section llI.C supra.
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0969000L Eo330L AbMN3.28% BgaLYOYJg00L DMBdN oM EYOY-
®™3g0900L bodnMmob3nmme, MMIMmgdaz BaMIMNIMOS 3ndo-
Hhob bgamBg3mmgdgdabs 06 Azggmgdnmo badommmnbogeb,
00 gomom LaMagdgMmageb dnbndyd Medwgbndgb Tomndo
bgds dbgzgmmodedn. 3mndsathob bymdgiMmymadgdnm?3
BoMmdmdmdomo LobgmMdboxzmb BMEsO IFoWMEHOYWMx0900
99LobyM9ds LOdMEMMM BndsbL, MM3 bgmo Fgydsmb ,bo-
300 obMmM3magbym AoMg3zob gmadohob LobEH9dsdn”. 28>
9bos BMOBY, MMAgMoE ddMa3L BoMIM®agbob Bobgymm-
0900L agbMmymgdgm AsdmMbom3zemdy, MmMAgmms dmmobos
3modahob bgmdgzmymgdgdn , gbgdnsb Mo daMo® gdobzn-
MaMg0ob,2 3MmEddhob JLoBMMbMgosb,®” gzmmmgnymMm
000m006MOD,%8 O MIMOdMITMMNL M3BLEMMMOSLZ® bbgo
Lo30mMbgoMeb gMmoE.?° dgmMyg dbMmog, A3gamgdomon Log-
Mmoodmmaobm Lodommomn dmombmizb, MmT bLobymdboxym-
9000 3odmnhnbmb Lomsboom yyMmomgods, MMy oNE3s6
bbgs LabgMABogmms JBWYdgdn (9.0. JBRWYds 0x690M030
MaLbyMLydOL 9Jdb3mMYsBHaENddY)®" boggmsMma dmgJomagdgg-
00L Jx3mMy0500L ELYEV3YM.22 nbY3g, MMEMME ddnsbab
JI8madsms bgmdgzmMymgdqgdn dbmmmo dmgngmo boMmagg-
09™Mb nm33m0bB069OL 3madsthob 33momgdab d5dLYdYT9-

283  0b.:notes 122-124 supra.

284  0b.:notes 76 and 78 supra.

285 UNFCCC, supra note 1, Art. 2 (emphasis added).

286  Id. Arts. 2, 3(4); Paris Agreement, supra note 1, Art. 2(1).

287 UNFCCC, supra note 1, Art. 2; Paris Agreement, supra note 1, pmbl., 3sfsg. 10.

288 UNFCCC, supra note 1, Art. 2; Paris Agreement, supra note 1, pmbl., 3sfog. 14.

289  UNFCCC, supra note 1, pmbl., 3sfogfm. 24, Art. 3(1).

290  Id., pmbl., 3sfoam. 8 (referring to ,the pertinent provisions” of the Stockholm
Declaration on the Human Environment).

291 053 Rio Declaration on Environment and Development, supra note 202, Princ. 2.

292 Mavrommatis Palestine Concessions (Greece v. UK), Judgment, 1924 PClJ (ser. A)
No. 2, at 12 (Aug. 30). ob.: also references at note 81 supra.
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00L 30MbLIVMOLOM, MMIgMaE 03ME3gmMIoL 0bMMTSENSL
9900L7039900L BMBoN ZoMEYOYMadnb dgbobnd, ssdNL-
6oL yx3Wmgdsms bymdgzMymadgdn dbmmme 6oboamdmng
3900L7039900b dmomnbmzL, MoE Lobywmdbogmgdds Ybws go-
bobmMmzngmb 35007079 9d900L0 DMBO® 30 EOYIMYOIMY
}3Mamgddn. o8 LHIMHNSTn Zodmygbgdymas TgHhoxzmMo
»3005M900," Moy Asomzammb, MmM3 Lobgmdboxrmb 3o-
MO0 g00 onE33L 016N30MY dEsdnsbyMmo ya3mgdgodn
00300 hgMmadhmmnodg o6 dnobo nymMaboondznab 9333, 399h9-
Lo Jabnb dbmmme F9dyEIym dgbodmgdmmosl, dbyo-
390moOsdn doommb 3mododob g3momgdab dgdbyodydgoab
yzgmo bomagogmo 350070799000 F39MEOYMYOIMS dMbMY-

®mg00bsb. d90LY0Ydg00Lb godmbodhym 3o0MEYOYWMYOLMVO
036bdMded0 ymaybobomzab bobgmadbogm bogoMmadb dbm-

Mm@ 0006b3MdsL d98L7079900L 30 EJOYMO0L DMgoE Ho-
Boanmob, Mo dg0dmgds ,,8865M0b” 39839Mdom sM30g30m,
MmgmMmE 3©sd0360L Jamgdems bgmdgzmymgdoms dngM
990070399000 DMBoE oM EYOYMYdMS gobbbob bodysmyg-
00. 00 BbxMabL godmynb90oMOAL dobIAHod0 BoMIMoEaqbL
390070399000 godmbohym 30mMEYOYMYdsms dnbosMmbL o,
003000, Lomobom bLogMmmbomab LHIOboMBHOL do-

b330, ©sxYdbydgmos bymdg3Mmymgosdy, JBWMYOsLY

293  The emphasis here is on substantive obligations, but the analysis could be repli-
cated mutatis mutandis to procedural obligations. The size of a window of appli-
cability could determine the scope of a state’s procedural obligations on climate
change mitigation compliance with which is required under a human rights trea-
ty—for instance whether and how diligently it needs to envisage climate change
mitigation in environmental assessments. On general mitigation obligations of a
procedural nature, 0b.:, 353.: Benoit Mayer, Climate Assessment as an Emerg-
ing Obligation under Customary International Law, 68 INT’L & COMP. L. Q. 271
(2019).
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o 9Mm3bym goMydmyogody.” JBMM EIHIMYMS®, godm-
y96900modab ,,53065M900" odminadygmons d90w©g3 Mmmb
3060Lb303900%7.

3°6Lb303900 1: bgmdgsMymyxdab 3gMbMbomyMo RoMmzg-
900, OmangMon vddnsbolb yRmMgdsms bymdgizMymndgds
03930 06003000L IRWMx050L bobgmabagmb hgMmohmmaody ob
00Lo 0gMnbongEnab 43908, bmem bbgzs bymdgszMymgdgdn nEe-
3L dbmenme dMbabgmonb goM3393m 30H3MMNL.%° dVdn-
3060b BdMgo® yBRMgdsmy bgmdgzMymgdgdn am3zsmobB0bydL
JRMm 990 0000305L 3madothob E3momadab 8980b1077900%,
30009 3MB3MIBIM 9©s303b0L YJBMYOsMms bYMBg3MymY-
090%9, M3aeb gL 130650L369M0 0MZ30MLBNBYOL 3eMndohnb
33@momydnb d53b7099900L yzgmo LoMazgdgaML JBMM GoMmmm
9mbobmgMonLOM30L, 300M] — 30600369 0.7 FogamMNMV,
bogmEbmob yx3mMydob 8E30L 3omMEdYmMgds ICCPR - ab do-
bg3nm (MmEs ob dndsMmoymas dmgmo dMbsbmgmodnbszgbh
LabgABogML HyMoHMMmNsdY s dobo oyMmoboodinob §393)
dmombmzb 8d930bY09J900L PRMM 830030YM ghHodL, 3nMY
- 03030 IBWIONL ©IE30L 39MPIOYMYOs, MMIIMNE o0~
30mnbB0bgdmMos 3mb39630000 FogmMobhn 81dgdab dgbobyod
(rmEs ob godmnygbgds dbmenme 08539 dmbsbangmonb §3939-
h93MM05L036).27

294 ab.: generally Riccardo Pisillo-Mazzeschi, The Due Diligence Rule and the Nature
of the International Responsibility of States, 35 GER. Y.B. INT'L L. 9, 44 (1992)
(noting that ,the degree of diligence that the state must observe depends,
largely, on the particular circumstances of each specific case”).

295  dog-: Convention on the Rights of the Child, supra note 34.

296 nb.: Paul de Guchteneire & Antoine Pécoud, Introduction: The UN Convention
on Migrant Workers’ Rights, in MIGRATION AND HUMAN RIGHTS 1, 8 (Ryszard
Cholewinski, Paul de Guchteneire & Antoine Pécoud eds., 2009).

297  An exception to this could arise—in application of variables 2 and 3—in circum-
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3°6Lb303900 2: 18mMx0nb dndsMmmgxdnmo 3603369¢mmModL.
009b3®0300 3x8mM7g090L AMMab gmmMIsenymo ngfMmamgonb oMo-
MLYOMONLY,?® YMmM g0 BMBY 9g3L FomM3gI™0 YJRMYd5oNL,
39Mdmo 0bgmgoaL, oE3sL, MMIWMIdNE gobyymxygmns boge-
6390m dgmdsmgmonb @MmmbsE (9.0., bogmEbaab yxmyd.),
Moaebo3 gL PRWYdg00 bdnMmo Jdbasb LogoMmm 3oMmoLL
bb3o IBRWMxooMe 9BgJbHIMa godmynbgo0bom30L.2° bobym-
0603mqdb dmgmbm3zgdom ya3mm domomn bhoboombo, MmEL
0001396 YJRMM Fomamn BQabgYMMd0L dJmbg dndBYOL? Fo-
0gob dmgmnab y3gmm dgho MabymLbaLb 0639LdHNMYdEL 08sd0,
Mmad bymo dg93smmb bogmbmab Jxrmydab yzgms dgbodem
©30M3MmMg0sL. dogomnmo®, nbnbo FomEgdymo sMnsb 6nb
003696 5363MMgmMmMOnb JR™Mgo0b EodM3MEMyosL, dbm-
omo 0dohmd, Mm3 30M39mab godmygbads bagomm 3oMmmdsb
BoMIMoagbL 30650b369mMNL 3odmygbagdabom3znb. s3M0go,
ymgzggmongg bb3zs, M3 8300 Mdb6LEMMNY, gobo3nMMOYAL bobyg-
m36093MmbL 30MEYdYMadoL, anE330L boEmEbmab ™o
033m0bB0690L 3amndanb 33momgonb d93bd3g900b yoo-

stances where a specific human rights treaty imposes more stringent obligations
or broader rights than general treaties. 0b.:, 853.: Convention on the Rights of
the Child, supra note 34, Art. 3(1) (requiring ,the best interests of the child” to
be taken as ,a primary consideration”); Frédéric Mégret, The Disabilities Con-
vention: Human Rights of Persons with Disabilities or Disability Rights?, 30 HUM.
RTS. Q. 494 (2008).

298  But ob.: Teraya Koji, Emerging Hierarchy in International Human Rights and
Beyond: From the Perspective of Non-derogable Rights, 12 EUR. J. INT’L L 917
(2001); Tom Farer, The Hierarchy of Human Rights Conference on Human Rights,
Public Finance, and the Development Process,8AM. U. J. INT’L L. & POL'Y 115
(1992).

299 0b.: H.R. Comm., General Comment No. 36, supra note 35, 3sfsgMoxigdn 2, 20;
McCann v. United Kingdom, App. No. 19009/04, 47 Eur. H.R. Rep. 40, 35MsgmMm.
147 (2008); R v. Home Secretary ex p Bugdaycay [1987] 1 All ER 940, 952 (Eng.)-

300  o0b.:note 269 supra.
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©9L 0900300L, 300MY T0b F0MEYOYMYdSL F36TMMNYEMONL
353mM300b 39MY639mMYymasbmob agze3dnmydna.

3o6Lb303900 3: 3mndohob E3maemgdab 3d53LYdYJg00bL
3mbabzoyMo boMggogmoa LobymMaboxzmMb HamodmMmnady o6
dabo 0yMmobeodgonb J390 IBMgdab PBMY63xMboymaco.
000300060L JamMgdsms bygmdgzmymadgdn dmombmggb Lobg-
@m3b603mgo0bogeb 3900070 Jmb 3amndsnb E3momads dbm-
MM © dbmmme MmammE gds 00 J3™Mx0500L EILLEV3®,
MM3gMos 3333 930MY0s0. 3mMndothob 33momydob dgo-
LY07999000L LaMagogma JBWMgdom bLoMgadMmMonbsm3znb gmm-
369m 3oMximy090%g0 odmM3ngdyma — dmbabmgmonb do-
00M019030bd o IMBY3MOEMOSL 3mndshnb 330myoab godm
31 o 3ndadnb 33enomgdob d93L10Y9900L 00 B9ae3m™g6700L
d9030Mg0s Jgndany. dogamnmo, d99L7079900L 3o EY0Y-
®3y00Lb dobooMmbn, MMAgmoE dgadmgds 08sMMgdMEoLL bLo-
bgmabogzmb Lo33900L PRWYONL OE30L Fo0MEYdYMgdNM,
©33M30009073m00 033%9, My MmMmEab obgbb 3mndsdob gzmo-
900 3o3mgbab 3MmEJdHnb yLogMmnbmydsdg bobgmdbogm-
30 o vbg39 00009, Yy MMEOLLS BoMdshgdymoa d50LY0J900L
9(ho30 00 go3mgbab smMbV339MOE. DMBdIE, bogmEbmabs o
5060MgmmoOnL JBmgds 390om DoMom@ads dobznmoMmydo
939Yy690380,>2 Lol gobznmaMydymn J39y6900 JBRMM 3oMZo-
396 93mbmangyMm LOMZmOIMLE o 8oL dgndmgods Loggmmyg-

301  On the heterogeneity of risks associated with climate change, 0b.: generally
Field, coos bb3., supra note 37, at 75-84

302 0b.: Rajendra K. Pachauri, Leo Meyer & The Core Writing Team, IPCC, CLIMATE
CHANGE 2014: SYNTHESIS REPORT, at 15, 16 (2014). ab.: generally notes 37-38
supra.

303  ob.:Solomon Hsiang, s bb3., Estimating Economic Damage from Climate Change
in the United States, 356 SCIENCE 1362 (2017); Francisco Estrada, W.J. Wouter
Botzen & Richard S.J. Tol, Economic Losses from US Hurricanes Consistent with
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00b g3 0sdn AoMg3zs 396MmEmm. MMEILLE dNIMYdYMNY
50060Mmgm goMgdmdg yRmgos, dgodmgds obJY39 3obabo-
D03Mgomb GgaMmgdno gammm dgabydydqgdab g3omEydymy-
0900, a3, 0b 35063 yyboMmms 0d dbMag, MmMT 39M dmoEagL
3mndahnb 33momgonb yzgmobosnm H9303mabsb d©adnsbab
50060MMgmMMoOsdY, AMTo30m MvMOYOLSs s g3MmMMMgnyM M-
LyMLYODY.30

3°6Lb303900 4: 399007 J900L Igbodemm oY3zx3ds30 33-
093300 bobymMI6GagMb HgMohMmMmnsdg 96 Anbo nMabngdinab
9393 LobyMAg3MYMxdM YRMYd3000 LoMgmxdemmMAnbam3nb.

30000360L JBMgdsms bgmdgzmymgonb dnbyo3z0m, bo-
bgmabnxzmb 309070 dgndmgds gobbodmamMozmab d0-
LY039900L 5Ho3L dbmeme 08 FobAhHsdom, MM d53LYdYJg00L
boMagogmo bLobgMdg3MMgdm JBRWY050000 bLaMazgdMModN-
Lam30L vMgTohgom©aL F0ob oY393093 9909390L. sbgmo Bo-
bbnangze IMYbmyoL bobgmadbogmb nd dgLodmgdmmonb gom-
300b6069d0L396, MMT 908LYOYIML 3Mndadob 33EoEgds
06030000 3830567M0 JRMY0700b bsMAE 3MomMod)g-
H90mb dgbgdnb goMgdg dnb HgMohmmMnsdyg o6 dobo nyMmobeon-
30ob 9398 (g.0., 93MBMAn3yMn gsb3nmaMmgonl, LomaMndab
3dMgb3mab, 06 3ndsdhnb 33ENmMYOsLMSE 33hoEnnb).3
Mmmammz sbgmn, 8sd0sb0b JBMgdams bgmdgzmMymadgdab
3090105000, 3obznmomydom LobgmMABoxrmydLb ndwY-
bo G57dmM0o0 897399 x00MMb 3emndodnb 33eogdnb dg-

an Influence from Climate Change,8NATURE GEOSCIENCE 880 (2015).

304 0b.: Atapattu, supra note 128, at 265; Natur og Ungdom, supra note 17,
3ofogMoxgdn 78-145. nb.: also notes 122— 124 supra.

305 0b.: Henry Shue, Subsistence Emissions and Luxury Emissions, 15 L. & POL'Y 39
(1993); David Schlosberg, Further Uses for the Luxury/Subsistence Distinction, 21
BRIT. J. POL.&INT’L REL. 295 (2019).
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0LYOY9900L JRMM 0 LHIBbIMHL, M3TIBoEOE Tom oM
9969000 06390H0M700L ybsmo s3d0EoyM d93bY09Jg00bL gho3-
99 00 bLbzgs 3MomMa®gHadnLY3gd LEMO®30L bymymanb go-
M909.3% 5@ 3obbbzez90900b Loxwydzgmdy, godmygbgdomdab
(3063M0b) ogmMmos §abab Loxyd3zgmb Jgdbyodydgdalb godm-
bahymo 30mMEYdYmMgooms nb@HgMm3Mgbhognnbomznb bymdg-
3Mymadab 0b@®amM3mghanob 3MnbEndgodalb 3oMomamyMoc.
9L mgmmos sbobozb 30MmdgOL 0bY39, MMEMME 9EsdNabnb
IRMadsms bymdg3mymgog00b Mmdngdhby s d0dobL bobg-
m3b0gzmboznb 0dob dmmbmzboo, MmI 903bx07dmML 3ennds-
Hhob g3omomgds 089bo, M3FEIboE gb bamb y6ymobL be-
bgmd93Mymaom IBm™MY0g00b JBIJHIM ©3335L. 3oM©s 330L,
90 gMmmos 00033abBNBgOL godmygbgdab 3mbhgJLHL 0dab
300sMgdom, MmMA y39ms Jxmadsb oM 0943L 3mndodob 33mo-

my00b dgabydygdadab gMmmo s 03039 godmbodmnmgds Yyzgmo
930Y06000.

2. audmygbgodo

Bm@Ho 0agbhMogns dgg30dmans oznbdsmmm godmyg-
690500Mo0L (Bo63Mg00b) MmgmMmaab 8g©y3900L dLObLEYME
00006, MMEo 3oL nbz3MM3MM0Mydab 0¥gMMNOLMSD 30oMydO.
»36039600L” Ladyomydom, GogsmomoE, godmygbgdomodnb
(3063M700L) MgmMmsb Jgbodmms oo BMbBs Jg3dshmb 0d
x39dh0s, MmMI boyMmmobgdn 3gobboggmmgdnmss BoMIM©ag-
boano 3mndohob 33mnmydnm bogmebmgdy bagzmmbaob B5g0-

306 Thus, climate treaties recognize the need for differentiation based, in particular,
on capacity, as well as the need to ensure that mitigation action does not come
at the expense of economic development and poverty eradication. ob.: UNFCCC,
supra note 1, pmbl., 3sMogMosgdn 4, 7, Arts. 3(1)—(2), (4) —(5), 4(7); Paris Agree-
ment, supra note 1, pmbl., 3sMogMoazgdn 4, 6, Art. 2(2). ob.: generally Study
Group on Due Diligence in International Law, supra note 80, at 1074-79.
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309600537 o oMM i30656LYM0 dgbadmgdmmdnm, 89-3 o
09-4 3obLbb303900L BMOYY.3% y@Mmm dghnE, My bogMmmobog-
00b 39960900 LobsdsMmoOM godmnygbgds odmygbndom-
00bL (063Mgd0b) MgMMmNsL, 0gn gobsbb3zs3g0ms bogmiabanab
7983 q00L godmbodnmgdgdb 30Mon s Mmyabymo 3bmazmgdalb
33™mMg00bogeb, MmammE 0L 39-2 o 89-3 3gobbbgzegzgds nygbg-
0L 00 MM YRWMYOSLMOD BndamMmgdom s bbzoobbzeagzsmMo.
bogmEbmob 38MmMydnLb babsdsmmnmmbyymo 0bHgM3MgdHoEny,
MmmammE dmmLbAndozomn d73LY07Jg00b 30MEOMONL Fo-
0mboymgds, oM sMab bMYmYymanme@ dgbodmadgmo, oy
3300900 i3badgbhomym 8608369mmosL, MMA3 ECHR ©@ods-
H90000 gobodnmmogdb o0 yxmgdsbs o LoMgngdgmb, Mabog
Logmmodmmabm MabsddMmMAmMmos 0hgbLb 3mndohnb E3wmo-
™300b dg0by07d9d0b AbMag BogMmmaboadab hgMmohmMnady
90bo godmygbgdnm. 30Men o MEsbyMmo 3bmzmydnb JRm-
00bL babodsmammbyymo 0EgbhrMo nbhgMm3Mmagbhozns bogmg-
000 ©13859Mx09™MNs.3”° FMndbmMdsdn, 0y BogMmbEgdab
39960900 LoLOToMOIMM ZodMnygbgds FodmygbgdomMAnL

307  Thisisin particular because a large part of the state’s territory is situated below
sea-level. 0b.: Ministry of Economic Affairs and Climate Policy, Seventh Nether-
lands National Communication Under the United Nations Framework Conven-
tion on Climate Change 125 (2018), available at https://unfccc.int/sites/default/
files/  resource/Seventh%20Netherlands%20National%20Communication%20
under%20the%20UNFCCC% 20update%202018.pdf (noting life-threatening im-
plications of heat waves and flooding).

308  The Dutch courts took these elements into account, but not expressly as essential
conditions to reaching their conclusions. ab.: in particular Urgenda (HR), supra
note 16, 3sMsgMoa3gdn 5.6.2, 7.3.4.

309  The right to private and family life may admit a broad range of limitations and it
can be derogated from in time of emergency. ab.: ECHR, supra note 58, Arts. 8(2),
15. Moreover, the causal link with climate change is arguably less obvious than it
is under the right to life, even considering the European Court of Human Rights’
broad interpretation of the right to private and family life as implying a right to a
healthy home environment. 0b.: Leijten, supra note 268.
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(3563M900L) MgMMOsL, 0L 396 RsMIWNES, MM 33 YBRWMYOSNS-
396 MMIgm0dgb oE3nLb bLobymadbogmbygmo 3omMEYdYMY-
00 30b bMYM M3BLAMOSL LognMmmgdLb d9dbYdYJdgdab dabLo3y
DMZI®© 33MEYOmMY0sLmsb gmms (9.0, Azgyagdomo Lsg-
MooIMMabm L8FSMNWN:).3 bogmEbannb Es330L, 96 30Mo©n
o myabyMmn 3bmzMgonlb yx3myds 00bo@ oM ddsMmEyoL
d70LY067d90ab g®o3nb, MBEHboE dmaowawm d9dLbydYYs-
00L 30MEYdYmMy090L 03 dbMog, MMA LobgmMABoxmd JonmmL
3mndahnb 33em0gdnb gagmabgdn yaMm ammm gabbomazab
mb%9. bobsdsmmmm obizmMyEnnb ghzgymm boMmabbo, goMmo-
330y dMnEo3L 893LY07999000L BDYLHO EMBAL dgRaLYOSL, Mo-
LaE b0EMMEBbEgO0 38 MM JRMJONL ELLYES30 dgbadsdnbo
BmM3g00L 070001 godmbohozb. My MJds 36, IMbodsmmyg-
9005 ©osb33639L, MMA, 3060036 0@sd03b0L yBMgdsms bym-
893Mmy0os 399bYoYJooab BmMLAF3IMIMIM F9MEIOYMIOSL
390mba®o3L, bobgmabogm 3339 98 30MEYOx™Mgdnb dgbohy3z0-
Lo 9MJ39Y0L.>" BOJHMOMN30Q, MY ,,LagMom boxrydzmab”
0900mn 0g690m@s LgMoMdYMoE domgdyma, dmbosenmEby-

310  ob.: Urgenda (HR), supra note 16, 3sthaogf. 5.7.1.

311 As of 2015, the Netherlands expected to reduce its GHG emissions from 196 Mt-
CO2eq in 2013 to 181 MtCO2eq in 2020. nb.: the Netherlands’s Second Biennial
Report, supra note 114, at 54. The Netherlands was also participating in efforts
to achieve the EU’s objective of a 20% emission reduction in the EU’s aggregate
emissions reduction by 2020, compared with 1990 levels. nb.: Doha Amendment
to the Kyoto Protocol Art. 1(A), Dec. 8, 2012, in Dec. 1/CMP.12, UN Doc. FCCC/
KP/CMP/2016/8/Add.1 (entered into force Dec. 31, 2020); Subsidiary Body for
Scientific and Technological Advice, Compilation of Economy-Wide Emission Re-
duction Targets to Be Implemented by Parties Included in Annex | to the Conven-
tion, 3oMogMox3gdn 11-13, UN Doc. FCCC/SBSTA/2014/INF.6 (May 9, 2014). The
EU projected that it would overachieve this objective with 24% emission reduc-
tion by 2020. nb.: Second Biennial Report of the European Union Under the UN
Framework Convention on Climate Change 38 (Dec. 2015), at https://unfccc.int/
documents/198913.
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oo 09690m@s, MMT bobgmadbogmoms YaMozmgbmds Y3gha-
Lo LOZYMOMO 30MEYOYMYOnL Fgbadsdnbom 00MJdgad..
00M0go, ,3M39balb” bLLJdgdy bLobodoMNEME VOEENbo,
Mmad bogMmmobogdob y60bogmo dmmoaphnzs o Imgdgwg-
0900 3mnda@nb 33momgonb dgLodbYdYJdMoE NBHbsE o8-
00309M0 oym, Mm3 dg9LodsdgomMEs bogmEbmob s330L dnb
30907 0sL. badnMmabdnMmme, n3bo MEBYboEoE 30-
Mo0 o MzabyMmo 3bmzMgdob yxumgds dgbgdsdns, mobbim-
00b ©oEag6s FoMoy3emns. MmgmME godmynbgdamoanb
(3063M900) MMM 30dM7OL gMmM3bym 30MmMOJ0ms6 Jgbs-
0000bMOLL, gobogznMmas 650nbAngMn dognabbdgzs ndobm3al,
Mma ,,9M396sb” HMmIBL3IWMIbHIENS gobbmMmEngmegb bbgo
9394y6900L d90mbzg30d0. 93 g9 9Mo 30M3gm dogabbdg-
3000, Natur og Ungdom-ob dmbomAgamngods domzbn goboioe-
©9L. dom 39M BaMAMOanbgb dh303909™Mgds, MMI Jendo-
H0ob 33mnmgds dgndmyds 8608369mm3bs@ B90MJ3907009L
bogmEbaab o6 30Mao s Mmxabymo 3bmzMadnL JRMYdDY,
BbmMz9anab bHgMmobhmmMoasbs 86 dobo oyMobongdgnab g39d.3™
Mmmgmm3 sbgmn, 6mMm39300L PB9609L8s LobsFsMomMd (bym
daznmg dbsmgos BaMoagnbgdab Loyydlzgmbdg) oM donmm dm-
LoMmAgMag00bL BaMEanbgds N30l dgbobyd, MmA dgadLbyodydgdalb

312  The plaintiffs mentioned physical impacts of climate change on the state’s terri-
tory (8s3.: warming), but they did not demonstrate any impact on the enjoyment
of the rights at issue. nb.: Writ of Summons, Secs. 6-7, Oslo Tingrett [Oslo District
Court], 16-166674TVI-OTIR/06, translation available at http://climatecasechart.
com/  non-us-case/greenpeace-nordic-assn-and-nature-youth-v-norway-min-
istry-of-petroleum-and-energy (Nor.); Notice of Appeal, Sec. 3.2.2, HR-2020-
2472-P, Dec. 22, 2020, Case No. 20-051052SIV-HRET, translation available at
http://climatecasechart.com/non-us-case/greenpeace-nordic-assn-and-nature-
youth-v-norway-ministry-of-petroleum-and-energy (Nor.). nb.: also note 204 su-
pra (on Norway’s assertion that it is ,,in a good position to adapt to the effects of
climate change”).
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dmmbAg3MybHamn 30O xMgds dgndmgds godmadnbomy-
mdaLb 6MM39300L 30O g00LLZeb, MMIgmoE o YJxMY-
09000L E3330L N10133MLBNB7OL.3™ BDYLEH O d1J39, 3odMYygbgde-
©mOnb (3365M0L) mgmmas b3g3hHn3nM BoMAMEagbsb g3nhgbb
dmbamAganab dmbomadgdsdg Duarte Agostinho - b Logdgdo,
MmM3 MEEsEsdgHn domoma dgdmbogmnb ddmbg 93MMbLLdFML
693M0 LobgmMdBogm b v3MabaL 3mndshnb 33 gdab
3909L10799000L Loggmam 3300ENL, MM Mbb3zgMadn nymb
LOZPMNOM oM EYOYMY0500b LogmEbmnb, 3nMaO o MFo-
byfMn 3bmzMgdob J8mMg0qdob ©o333LbMsb ©s3ze3dnmgdnm.3™
dmboMAggqdab dogm BomMImMEagboman ECHR - ab 0bhgMm3-
MabHoEns oM sMmab dbsMmmaggmamon bobgmadbogm 3Mogjhnznom,
o oM LogMmom Laxyd3zgmb 0agbL 93Mm3nb LadgmbL 693M
LobgmMABBogMydLb dmMmob nd dgdmbzgzedn, My — MMamMmE Im-
LoMAgEMg03s IMombm3ab — oME 9MM0 MEEVETYHO F9MEY-
0gmo Lobgdbogym oM gmobbdgds dsb. bagMom, godmys-
6900MO0L MmgmMmos 800AbY3Y, MMA 3©30360L JMgdsm
Labgmdg3Mymgom mMmasbmgdn 3980709 7900b bgmdnbymdsdn
0Ma3000M MMM oM sLMYWMxOEH96. JgmMg dbMng, oM dMbY-
0modb sMagznmamo YoMymas ndnby, MMBT 3©s30060L JBRMgosM
3manhado o CESCR smdymznmbn ngbgommbgb nds3g Lobg-
@m3boxzmgonlb 30mEgonmadab 0bhgMm3mabhoMgonob 3bofom
0d0bm30b, MM3 dBMEngMmn IR0 P30MIHILO® Y330
doMomooE, 039mnbdgdmms ICCPR ©s ICESCR, MmamMmE odob
dMLbgdnman 90LY0Y97000L 30EYOYMY0900n IMmombm3zb, bmanm
9L 9396003690 gom3z0mMabBNBgOxMNs 88 bymdgizMymydy-
00b 3mbzMmgbhymn gammm 3gMbmbmyMn omMagmgdnm s 99-
badanm bLaMagdgmo 3mndsdnb 33momgdob dgdbydydgonl o0

313 Natur og Ungdom, supra note 17, 3sMmogMoxzgdn 168, 171.
314  Application Form, supra note 158, Annex, 3sMsgf. 31; Communicated Case, su-
pra note 20.
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7839090000 bLoMZxOMMONLEM30L M3 J39Yyob5800 gobLo-
d03Mymn.® dgmeg dbMog, Jomms ©abimMndnbsznob yzgme
xmmdob smdmagbzmab 3mb396300, P6oMIGVDOYOIM 30Mao
3I53m™mgx0900L 3Mb396300 @S JngMobho 3xd700L 3Mb396300 o-
300 oM ndmy3s sbgon nbHgM3MYbHoEngdab bodyomydsb:
9500 39MbmbsmyMo gamaagdo yBMm JgdMYEIMNs ©s (Os-
39300 yxmgydsms 3Mb6396300L Ladnmab3nMme) YRWYd700,
MmAmgdboig gb bomdgzMymgdgon 039396, bogsmyMmo oM
0dymx3g0s 999mgadggonb 94398 3mndsob 33momgodnb d9-
0939000 3odm.3"® Fogomnmo, sd0b doybgezs, 3modshnb
33madsb dgndmads 3gmboab 3abbbgezgdymao B9ae3mabo
000039300 s JoDdy,*” bmenm 3amndsnb 33momgonb dgdby-
079900 o BaMIMOE3E]6L 3obL3nMMgd0m 9839 dbHYM gdob Jo-
s ©0b3MN306s303LME badmdmmzgmoE.3*®

3. obgyboo

300mygb69050monb (3bxMaL) mgmMosb Bgwoaem Bm-
LEI3L 8BN3BAL PBMgdsM by dg3MymgogonlL, MMEMM3
3mndohob E3mamgonb dgabyoyndgdab 30mEyoxmgdnl B6yo-
MmL, 3M33mgqdbyMmo, dobooMbMOMN3zn 0bhgM3Mgbhogns. 09-
mMmg dbMog, gL MgMMos JohaamMmoyme oM gadmmoibagh
000030060L JRMmdsms 30MEYOxMY0900L nbgmo nbhgMm3mg-

315 0b.:, 8sg.: note 12 supra.

316  ob.: generally notes 13-14 supra.

317  ob.:Field, oo Lb3., supra note 37, at 50.

318  But nb.:, 53.: CEDAW, Concluding Observations, Ninth Periodic Report of Guy-
ana, 3sfMogMm. 41, UN Doc. CEDAW/C/GUY/CO/9 (July 30, 2019) (expressing con-
cern that Guyana’s ,continuing and expanding extraction of oil and gas in the
State party and the resulting [GHG] emissions could undermine its obligations
to women’s empowerment and gender equality, as the resulting environmental
degradation and potential natural disasters have a disproportionate impact on
women”).
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Hho300b dgLadmxdMMOsL, MMAMNL dnbg3nma3 Nb 3ndshnb
33omgonb d99L70799900b 30MEYOYMYOSL 013 aLBNBYODL.
0030060L YRWMxosms bgmdg3mMymadgody 0sbbdmds dmo-
0bmzgb LobgIBNBRMLLZS6 FgaLYOYJgdaL 03 BLIHO0700m go-
bbmmEz0gm0oL, MMA 9xgghMa© 8976ymb bgmo sadnsbab
J3madsms  bobgmdgizmymgdm a3mgogdom baMagdMmOLL
LabgMABoxrML HaMabhMmmasdg 86 dobo 0yMmabrndEnab 4338. g0
06hHgM3MgHoEns godmnygbgos owadnsbob dMgem JRMmdsm
bgmdg3Mymadgdnb dndsmm, MmIgmmsE sMLbydoon 3603369-
amods 3g3L (MmagmMmagss bogmabanab ygmgds). sby3g, babgan-
06093my00, MM3gacs dmbabmgmdadsz boMagdgumn ybws dnn-
omb d90LY079900b 88MgBad0m dabo oY3930930 39937000
990mg090q00L goMgds. o0 goggdnm, ,,9Ma9bod” 8900793030
d9000M3000 danngmo Jgobo 080bam3z0L, MMA ssdnsbab ya3eg-
00010 bgamndgzMymgdnm snoMydymoa ndbob 93LY0YJ500L 3o-
Eg07mgds bogmebmab JrmMyosbmeb dndsmmgdnom. dgmmmy
dbMmngz, 9L MmgMmMmas M3MbaMyosL P693L 3T0s60bL YBWMGdSM
by dg3MymgogoL, Mmgmmi HMmasb 3bgbl, 3mods@nb E3mo-
m3gonb 893LYdYg900L LOTLObYMT0. 8EETN6NL PRWGOS0
by d93Mymg0900 oM 3Mab y3obs oMo dMLLTsMMEgonbom-
30L 0300M30L, MMA LobydboxMxddy 3n0dahob 3N gdNL
d900Ly0679900L 0b 30MEYOYMY0900 Zoo3MEgEMb, MMIMYdnE
LabgEBBRMYOL MILMEIL FNYNN3M.3 3ETN0NL JBRMYdIMY
nbLHNHYENgOL oM Fgndmasm s()MNoOYHYOsE HFMIbLBMMInM]-
00 LMY M¥BLbAMOAL F790b60DBNLOMZNL, MMAMAL d7§06s3 Lo-
bgamd6oxmgob 30Madob d90sbbTg00m 8g3m gowabyzghomn.32
30330M00, 9L gMmMns g30mMab3nMmEgds 6500LANgM N3 3oMo7 L,

319 Contra, 853.: WEWERINKE-SINGH, supra note 26, at 132; Knox, 2016 Report, su-
pra note 26, 3sfagM. 77; Hunt & Khosla, supra note 180, at 249.

320 ob.: note 87 supra. Contra, 8s3.: WEWERINKE-SINGH, supra note 26, at 133; Boyle,
Climate Change, the Paris Agreement and Human Rights, supra note 30, at 775.
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MmM3 01005600 YWMxds0 bodsMmmamn ,,d50dmads 0305YMRN-
™oL 3modohnb 33Egdab d90L707d900b JBMmM doom
LAHObIMHYOL,” 300MY — DMBsoE, d93LY09J900L 3o EY0Y-
™90900.3" 3odmy9b900mdNL xobxMgdn dgmomydom ymggm-
030L 306Mmo, M3asb 3mndohnb 33ennmadab 093M0 850930,
MMIgmms 0030006 530@gdsbsE d90L7079900L DMBSN 3o-
mMEYo3mgos gbbMaxr30D, 39M 076900 89x33Lx07 MO v@dNSbNL
I8™MY090DY BY303M™YbsE. 3MNBahob E3WMNMYdeb 3gI3I0n
0Mg1ndnbmnmgdymo 0dabo ddogmns, MMAI M30mM godmyy-
6900MO0L 306MM GBobxoMmol 30 LogoMOgEME LLTYOEgdL
90LE93L AMLYTIMML, baMmomdyN BMY63s BSAMNBYML dEo-
000600L JRMxdemd EoLYEOZ3I® s dgsMgdnc dmMmLAG3M]-
hgmo dg0b1dYT900L 30MEYdYMY0900 godmnygbmb — mYIEy,
9L 3fMgydgbho oM oMab dME 0d35Ms, oME nmmo dgbegdbgmao
o dbmme domnob b3gENRNIYM gMmM3bxM 30MmMOYOTn Fo-
0m0ygbg0s 6oMIshqd0m. 993306M9099, MmMA godmygbgdomdnb
(3063M900b) mgmMmos JgbsbMmYMgdMSE gobLbagzygMMgdnm dbg-
. My 0gJds 6o, ImbadsMmommg bYW 396M oGYMBbMOY
69000b30gM yoMmIYmMa3ge 3900MmEL 030LbMZNL, MMA 89ox30LML
36mMB-obmbmb mmbon gabdobbzezgdgmon, MMAMydaE godmyg-
690000MO0L B6FMOL TobIHOdg0nb TgLodsdnbNs. Ji3mMm BHng,
3 0MLYOMAL DM F0MdYMMN 86 Jofmymanmo bodyomgods,
Mm3d gondmamb o6 dgomEaL LobymMABoxrmb dMBY3MOEMOY

321 Boyle, Human Rights and the Environment: Where Next?, supra note 113, at
613. 0b.: notes 251-256 supra. There may be circumstances where an implied
mitigation obligation is more demanding than a specific commitment (8sg.: the
obligation to pursue the implementation of an NDC, under Art. 4(2) of the Paris
Agreement, in relation to an NDC that fails to reflect the state’s highest possible
ambition). However, an implied mitigation obligation cannot be as far-reaching
as the general commitment under Art. 4(1)(b) of the UNFCCC and the general
obligation of due diligence under customary international law, as these general
obligations reflect a broader rationale for climate change mitigation.

104



3mndohob 33mamgonb godm.32 smbydmdb dbmemme 3mndo-
Hob E3mogdnb d70L1079900L LaMmagogmMO JRMGONL EObL.-
(39390. ©565330Mg00M, 306Mbab nbHgmM3MgbHnmMadab boMamy-
g oM 3mo30L3x™IdL dMLLdsMmmgb doMmmALOFYmgdL
dbMYMYd0L 30 EYOYMd0LOZeb.3= gb boMomymyg oM 06393L
3960bb3039000L  godmngMmgdsb, MMIAgmbog dmbsdsmomggdn
30033006 30330M70PM™ Fooby39MHNMadgdmMab dndo-
M90sd0 godmboo3gh.52 s00b bodnMobdnmme, dgbsdmmes do-
30Abomm, MM3 5316376 hM JRWH05009 BaMNMAsLIHO0NS6
393m3gbomo MLl PIBMM dToMNEgoL Lobodsmammmb dbEY-
MmO, 333b bobgMABgM BYLEHO SLMYMYOL ndobmznb, MMI
036b3Mdsd0 nymb Mo30LLY3Y OEIbnM F3oeMEdYMYd3LMSH,
3mndohnb 33enmagdab d53LH0Y9700L 3gmbom nMebs3dMMAT-
ML 030560L JBMgdeme 3MB3MgDHIYmo bymdgzmymgdob
LOx®Yd39M™MBY o 3MB3MIDHIYM JBRMWMYdLMOb F0daMmMndn.), ob -
000LMOb v3330Mg00mM, MG BYLAHO® YOS FoozgmmL bagymoM
DMGO® 300791050086 MbbdMosdn ymaxzbobmznb 3ends-
»ob gamoangonb AsmhAm 3mb396300Ls o AZgMgdomn Lsg-
Mmadmmabm badsmmngab dnbgznm. sMm sMbydMOL dg30mnb39-
00, MMAgmo3 3obybo domgdohngyfMn Lodbhom ybws gogisabL,
019939 0bNb0 o063 FoMOMBLLEYMYONL Loznmbgdn ngbgdo.

322 0b.: James D. Ford, Lea Berrang-Ford, Alex Lesnikowski, Magda Barrera & S.
Jody Heymann, How to Track Adaptation to Climate Change: A Typology of
Approaches for National — level Application, 18 ECOLOGY & SOC’Y 40 (2013).
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COMMUNITY 3 (1933); Misdzi Yikh, supra note 22, 3sfmog. 56.
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325  Contra Peel & Osofsky, supra note 11. On the implications for Urgenda, Natur
og Ungdom, and Duarte Agostinho, 0b.: text at notes 311, 313, and 314 supra,
respectively.

326  Contra David R. Boyd, Catalyst for Change: Evaluating Forty Years of Experience
in Implementing the Right to a Healthy Environment, in THE HUMAN RIGHT TO A
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