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1 0439, a3. 112.
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1863, p. 119-120, 409 et passim. ymgzger 53 990mbgz93590 LovgdIMOS 5053056Ms J3930L MYMEIMPOWE ABLEDBOZOWMMBIBY. Mool
§0b5508@gp, HMAMO3 3500 SOOL 3BMBOO, sOE 0. F93F035d9 0eo8IMHgOL (3005M5@ 590l glisbgd 3. Foam0dg, 0wos FogFozsdol
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3Mgdmwo, 1955, @. 4, 33. 116), 853050 0ds30MHMIers@, 0osl Gobg30m, 50580560 Mo30LRee0s. Lblsa35Mo© MM 300d3sm, ol
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1 0739, 33 74.
22 ob. s36gm39 J.-J. Ruosseau, Du contrat social, Paris, 1971, p. 65 et passim.

B 3. 99393900, 00005 Fo3393599 Lobgedfo@mbs s LadsMmeol Tgbabgd, ,LsdsMmmMoEo®, Mdoobo, 1988, N6, 43. 61; ob. s3Mgo39
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Routledge, 1988, p. 698-699.

2 mdg ob. 95Mgm3g ©gHIMI0B0BAOLS I ,LMEOMMO bydg3Mvang- dob® MOMOYHMB0TsMNGdsBY: A. Fouillée, La liberté et le
déterminisme, 4¢ éd., Paris, 1895, p. 33-35.

% H.M. MypaBsés, Vs6parHble connanipHO-TIOTUTHYeCcKUe U pumocodckue mpo- usBeseHns gekabpucros, Mocksa, 1950, ctp. 339.
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LogBNM ILIBEGdsT0, BHMTgElsi B39b LobgedFonml 3MHm©Id......5060050, Lobgwdfozml
159339l BHMGM9Q......£3960 Fmoobm26007985 (H5BYsLAs B39b0s — 53BMEM0) 89500 90L“Y. gMmo
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3obLbge3900m, 0l 5 TGOS FMPOBM3Zb0W GBS M30MOBHIL  490MYMAAY OIOU:
»300390 5 ©Is3MLO Y39es IMmMH3MB0gdGBOLSRD sMOL 11533930l IM3™M39ds......d90yMaI
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% 0. Fo33939d9, mbb. bid. 3Ogdmo, 1987, &. 4, 3. 299.

7 ob. A. Schwegler, Geschichte der Philosophie im Umrif, Stuttgart, 1868, in: H. Sei- del, Von Thales bis Platon, Berlin, 1989, S. 237; ob.
396303mdom: J. Lewis, Intro- duction to philosophy, London, 1954, p. 21-22: D. J. Melling, Understanding Plato, Oxford, 1987, p. 160-161.

2 5. 839960l oLsb. bsdMmdo, a3. 237; ob. sMgmazg »dmswme: Platon, Der Staat, Stuttgart, 1982, II, 10-1V, 19.

12



653 999b9ds 0. F93F935d9L, ob 296339300 89600653L, MHMI LobgEEdHoRML FMOTOMYOSL
fob  Lobmaogmdol  Bsdmygoodgds  «dmzol s gl 30M3gmo 53 M3965L369woboysb
Dom0mlygds, 03 99539 MM, 0eosl MBsbTs, MMYMO3 30bowgm, LEBMASMGdIOLs
LobgdFozzml FomdMTMdSL 9OHPO S 08039 F0DYHBO 2ob5306MHMBYIL, o650 FbMEW MO BRI,
506 dobo  Fgbgmegds Lsmobsm  ©0ggMHgbzoMmgdol  TglodergdEmdsl Mm©bsgsg 9O
399mMm03bogl. bmwm ol, M3 53 ™GO0 JobgHBol WMo OmYsdox3bs, 0lg3g, MMM
LOBMYPSIMIOLS o Lobgedfoxzgmb (3690500 8353600 ©OFBIOIBE0MGds,  obLOIMPOGdIM
933039056 56 BoFoMHMYdL, 3530dMMdM, 0BG MZ5LOROBM..

39bLobogg M35 Mabgzsms  FobBMAs©IdOL Fggav 30 3d33bom, GmI o.
3933935093 o d39wo 09Mdgbo  Bowmbmambog Lobgedformgd®ogs  mMmysboBgdmwo
LOBMASOMGOOL LoHgolL 6 LHY39BHL M3000 0bEoz30OL BbgdsL 649 Lobgwdfoxzml HoedmIm
0oL 30BgHo o M9BILHMGs© dg3Lb MOMNMYMwo 060300l dMmMbM3zbogdqddo.

1b30935M5@ MM 300J35m, 0005, 01939 OMYMEOF 3WoEMbo, JooBbx3L, MM 5EsF0sbM
306390050, ML AFoRMIOIM030 FogM0s6gds LodMmwWwMmmE 3960 MHBOWO39WwYMRL oo
dmmbmgbowgdsms  ©o3054mBogdsl, o3 990 Fom  3M0GH03NO  JODMIS©
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§ 4. bemzOmo@g. SMHOLGHMGHIWY

35BMmbol Bgdmysbbowmwo Jgbgwgds HBmMmss© 330l 39630050905l MBGO™
50093, 390dm© 30 LBM3OMOBHILMD 3390, oL LIHobLsWIPIYMPIE  IBBOGMGHIEL
ROWMBMGB05T0 57 959G O0 3EodMmbobgmeo bgw3gs 339 9353600 3M0GH030L Lo sb0s®.
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000 m356Mgmdl 03530, ™I o 339 o3l 0BIBL ,063B0M0 LsBsMMEOL” 5TMbOZIWO ©IIMEGdJd0 (0b. Bb. xmbsdy, dmbgdomo
1535HMWOL BMOI0MHIOOL OLEMGOO Sb39dGY0, ,BTMME0, MdOOLO, 2001, N26, 33. 93-95).
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I. The origin of the state. With regard to the problem concerned the object of a special
interest, first of all, composes the principle difference of ,traditional“ ideology, which dominated over
us for decades, to the conception of /. Chavchavadze; differently from it, he does not connect the
discussing process to social confrontation of any kind, Ae sees the cause of the origin of the state not
in separation of interests, but in their unity. To say precisely, by the explaining the nature of state, to
the ,class contradictions” is opposed here the nature of individual, to the ,economic dominance® —
the common prosperity, to the ,will of minority“ — the common will and to the ,spontaneity” — the
regularity.

At the same time, /. Chavchavadze points out not ,,mental will“, but the naturally united one
as such, through which, on the other hand, Ais views essentially differ from the theory of agreement.
Although in both cases the origin of the politically organized society is caused by a common
initiative, the main thing is that, according to I Chavchavadze's tenets, the origin of the state is
connected ¢o the nature of individual and not to the naked social will, in the course of which he pays
equal attention to the man’s ,,corporal“ and , spiritual “nature. The originality of Ais point of view in
this respect is even more obvious: As opposed to the theory of agreement, Ae points out not the
~production® resp. the ,more effective work", but ,mutual rigths and duties®, i. e. in the conception of
1. Chavchavadze the member of politically organized society is regarded not as a ,,producer “protected
by the ,social contract®, but as a legal subject.

In general, we have another kind of difference concerning the correlation between the
tenets of Platoand I Chavchavadze. Though both of them suppose that the origin of the state is based
on our need, but differently from 7. Chavchavadze, Plato means here mainly material needs, i.e. he
explains the reason for the emergence of the politically organized society chiefly by man’s ,,corporal
nature”. This point of view found its development even earlier, namely with Socrates, opposite to
which in Aristoteles philosophy it is already subjected to criticism. At the same time, Aristoteles
inclines to the opposite extreme: The phenomenon concerned takes here its rise only from man’s
~spiritual nature® resp. from psyche of man, from the specificity of common mentality. From Ais
point of view, the objective side of the problem is a less relevant, principally secondary reality.

At first sight, there is nothing unacceptable in Aristoteles supposition, but if we confront it
with the practical dimension, we come across some important contradictions. First of all, if the
primary cause for the origin of the state consists in the man’s psychic nature, in his psychological
characteristic, there must be given a strict regularity of this process, which means its
simultaneousness in all independently from one another developed societies. And this does not
correspond to the historical reality. Secondly, it were not possible for the societies without any
political system to coexist in the long run with politically organized societies, since in such a case the
members of the first ones are even direct witnesses of a state organization, to which them, as
Aristoteles says, pushes ,the instinct of life“. But even nowadays, in many parts of the world, lots of
politically unorganized communities keep existing, which have no wish to integrate in the
surrounded society with political construction. The main thing in discussing case is the fact that
Aristoteles point of view is as different from /. Chavchavadze's conception, as Socrates’ and Plato’s
views, only by the reversion of categorical accent.

According to Feuerbach, uniting people as a politically organized society is conditioned by
their ,free will‘, which is constrained neither by ,spiritual® nor ,corporal nature of individual. At
the same time, this concept is substantially based on Rousseau’s model of socially ,general will"
which became the basis of agreement on the origin of the state with the last. The question is, how
could the realization of the given will be achievable under those social-cultural circumstances (with
no specialized meaning of the concept), on the ground of which proceeds the construction of
politically organized society. If we look through the prestate epoch, it is evident that there is not any
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psychological basis, by which it could be possible to fulfill the discussing will. More than that, in
actual case it takes place the lack of proper psychological basis even for its formation, since man of
before-state era — this is an individual of stereotypic view, whose creative mentality cannot spread
over such wide scales.

The similar discordance manifests itself with Zocke. On the one hand, Ae considers that the
state order is the condition taken by the people’s agreement; on the other hand, 4e points out that the
society of prepolitical ,natural state“represents a unity of ,wild tribes“. But Ae says nothing about
that, how the ,wild tribes” come to an agreement of such complexity! What about the aspect actual
for us, it is obvious that Locke's and I Chavchavadze's points of view basically differ from one
another. While Locke explains the origin of the state essentially by its repressive nature (,restraining
of violators of natural state®, ,protection of already existing rights“ by the same meaning etc.), in the
conception of I Chavchavadze the main accent is laid on the regulative fiunction of the state: The
starting point is the conformity of the phenomenon of state with the nature of individual (and not,
restrictively, the interests of the victims of encroachment upon ,natural rights“). To say better, Locke
excludes the creation of social relations as state’s innate function.

The predecessor of Locke, Hobbes, dealing with the origin of the state, points out the inner
and the outer public necessity. According to Hobbes, as we see it later with Locke too (though, in
general, Locke subjects Hobbes philosophy to sharp criticism), in the society, which is not stately
organized is settled everlasting scare, people feel invincible threat with one another and each of them
fears the unforeseen danger from the others. This is the condition, when even the strongests cannot
feel safe and they often are victims of treachery of the weaks. That is why, according to Hobbes, in
this ,natural state “each one fights against another, being forced and not by his own will, for it is the
only way to survive. The permanent threat and the continuous distrust make it inevitable to reach a
stable compromise with the sides resp. to form a political system. In other words, Hobbes regards the
necessity to overcome the unbearable disorder of social relations as the ,inner” reason for the origin
of the state. The ,outer coming” necessity, as a cause for the origin of the state, according to Hobbes,
then as to Hegel, is the rule of a constant danger of foreign tribes attack. The members of the society
become compelled to find an effective form of united relations with the reason of self-defense and
this can be achieved once more only by formation of the politically organized society.

Hobbes discussing point of view is regarded in the work as contradictory. If we use in Ais
first postulate presented logic (,the necessity to overcome inner social hostility®), according to the
next one (,the necessity to overcome the outer-coming danger®), uniting of individuals in political
societies had to be followed by uniting of states: If threat and aggression transformed the ,natural
state“ into a society of political construction, the states on their part would be in the distant historical
past integrated in the same way in a evolutionally higher union, because the threat and the
aggression in their relations appeared also constantly and with a larger scale than in the simplest
relations between the individuals of ,natural state“. In general, from the here actual point of view, it
is also obvious that according to /. Chavchavadze the origin of the state is the result neither of inner
nor of outer ,allembracing” enmity, but the means to intensify the social relations as such.

Kant's views about the genesis of the state are based, on the one part, on the principles of
Hobbes’ ,public danger” and on the other part, on Rousseau's ,general will“. However it would be
wrong to assume, as if the explanation of the phenomenon of state with Kant were exhausted by the
development of Hobbes or Rousseau's tenets. The essential is exactly the specificity of Kant's view
regarding the nature of state. He explains the existence of the state mainly by characteristic of social
labour, by which the decisive is the ,industry, which is oriented on the profit of production and the
competition between owners“. More exactly, according to Kant, the state is ,the organization of
clever egoists”. He justifies the given content ,conceptual-terminologically” through the strict
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differentiation between ,morality and legality“. With regard to the problem of origin of the state we
can make a conclusion that with Kant the latter does not represent the category based on the first,
what cannot be said about 1 Chavchavadze's point of view in the same way in spite of the fact that
here state and law also are considered a social instrument for prosperity.

If, on the one part, with Hobbes, as to the problem concerned we meet contradictory
accentuation of theological motive, Hege/ points it plainly out; more than that, it is the basis of his
conception in this regard. On the other part, the state, as ,self-conscious moral substance, results
according to Hegel from the combination of family's principle and of principle of civil society. By the
family he means the moral substance with a face of direct or natural mind, by the civil society — the
moral substance of relative wholeness (totality, integrity) of individuals as independent persons. At
the same time, Hegels point of view leads to the following conclusion: The origin of the state is not
the result of the will of individuals or of the social necessity etc., but seen as an essentially abstract
phenomenon and here we have to do with its divine nature. In other words, Hege/ tries to declare
that the ,,content of state is determined by man’s relation to the divine and not merely by its needs, as
it takes place in the naturalist theories of the society®. But herewith Hege/ converts the concept of
state finally only into a functional nonentity, because according to Ais conception the origin of the
state does not mean the emergence of any new ,order determining the human life®, its nature is
restricted to the ,realization” of already existing social ,,orders®. To say it differently, the theological
moment itself forms the only functional ,shelter” of the state. Refusing Hege/s actual point of view,
Feuerbach asserts that ,where morality is based on theology, law — on using of divinity, it is possible
to justify and to give reasons for the most immoral, illegal, shameful steps“. Owing to this, he defines
the morality itself as a measure of theology, by what the connecting of origin of the state with moral
principles takes basically different, concretizable face.

According to Voltaire the stately organized society in its essence is created as a corporation
of consumers of ,pride” and ,welfare i. e. in terms of fact it is based on the aspiration to the right.
The ,striving for wellbeing®, as we have seen, is also a key factor in /. Chavchavadze's conception
about the genesis of the state, though with the difference that in the latter case rights and duties are
strictly equivalent in their significance by the explaining of nature of the given phenomenon.

There is emphasized in the work a major analogy of N. Nicoladze's legal and political world-
outlook in this respect to the views of I Chavchavadze: In both cases the origin of the state is
determined by aiming of individuals to the ensuring of social interaction, where ,the protection of
the people®, as central condition expressed in this factor, is free of negative accent characteristic of
the theory of agreement. The difference consists in the correlation between the origin of the society
and the origin of the state.

Due to all aforesaid, it is manifest that . Chavchavadze's views about the problem concerned
result in an original conception and have much in common with some other above-analyzed ideas as
well. At the same time, it is equally evident that the definitive explanation of the given phenomenon
requires, first of all, the overcoming of the contradictions indicated in the work with regard to the
traditional tenets. According to the here presented point of view, the origin of the state embodies
above all a phenomenon of demographic nature: The organizing of society as a political construction
is caused by the increase of population. The purely objective unrealizability of direct social self-
government resp. primitive artificial (conscious) organization in a society with the increased
population gives rise to the state, as to the specific mechanism of qualitatively higher creating and
regulating of social relations. In other words, the replacement of the initial social power by the
political one is here the only way to ensure the self-preservation of society resp. to avoid its infinite
decomposition, which on its part demands the recourse to the above iscussed conception of 7
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Chavchavadze, where the social unity is regarded as a basic reflection of ,corporal and spiritual
nature” of man.

II. The aim of democratic state. For building democratic society, I Chavchavadze, first
of all, pays great attention to customary law, as to the expressive source of people’s will. The custom,
as he says, is the ,same faith, same law for people“, which ,always is the true result of life’s need and
always is the steady medicine of this need”. According to this, /. Chavchavadze clearly demands that
where it would be possible the legal norms must be based on the customary law, by which the
legislation would be maximally adapted to the interests of people; and it is naturally the highest
purpose of each democratic system.

A special attention is paid in the work to the problem of natural justice, I. Chavchavadze's
understanding of which, first of all, ,has nothing in common with the theory of natural law®, or
rather we have here to do with two contrary points of view: L Chavchavadze submits the notion of
natural justice to people’s customs, common traditions and not vice versa. In the work is also pointed
out the difference of consequences resulting from it; at the same time, there is accentuated in the
latter regard the conformity between the views of Voltaire and 1. Chavchavadze.

As the above-presented analysis of the origin of the state demonstrates, /. Chavchavadze
places the given factors in the service of achieving of social prosperity. Hegel sees the aim of the state
in the same fact, though with the following difference: If Hegel/ claims that the state becomes
compelled to care for the social prosperity, according to /. Chavchavadze this aim is a result of inner
appeal, of essential destination and on that score especially the views of N. Nicoladze offer the
possibility of extension of the above-drawn parallel. Contrary to this, in Kan£s philosophy the aim of
the state consists in ,,the triumph of the idea of law“and not in the well-being of citizens in the strict
sense. The establishment of democratic system does not change this object, since the state as such
does not lose its essence, the legal characteristic of its content. In the light of the here actual context
it is indisputable that the state can never achieve well-being of citizens without the triupmh of the
idea of law, but to agree with Kant, opposite to I Cavchavadze's or Hegel’s above point of view,
means to admit that in the constitutional state the most important point is its form resp. not its
content!

The problem of equivalence of people’s will and interest, uniting them as the same concept,
claims not less attention, for on how the aim of the state is going to be determined in this respect,
depends considerably the nature of its democracy and at the end, its democratism in general. The
matter is, to what extent the satisfaction of common interests can be achieved by following the
common will itself, i. e. if the people know convincingly, which political strategy can show desired
results in a concrete situation. /. Chavchavadze gives a firmly positive answer for it; according to Aim,
»Independent action is always a saving and victorious power, especially then, when man and society
want to help themselves®.

Opposite to this, Kant inclines to an abstract supremacy of the public will, i. e. the state,
being formed on the basis of common will, has consequently to ,concretize“ its content
autonomously. Therefore the correlation between the common will and the common interest, after
the aforesaid comprehension, loses here its actuality.

The conformity of the given components with one another is refused with Hegel As he
says, the state as a mechanism of realizing of public will, the legislative power based on the principle
of representation are socially harmfil. According to Aim, the representatives of people do not know,
what really serves its interests, i. e. ,people do not know, what its own real will is“; only ,,the most
competent‘, the most qualified statesmen should be in charge of political affaires. At this, Hegel,
determining the membership for the Upper Chamber of Ais model of parliament of two houses on
the basis of class representation, is clearly at variance with the principle of competence, since a class
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affiliation does not mean the competence yet; if does, only obviously ,tendentious®. To say in a short
way, Hegeltries to restrict democracy by monarchism more than conversely.

At the same time, Hegel finally demands to compose only executive from ,experienced”
officials, what we cannot f. i. say of Plato, because with Aim the actual institutional division of
political power is still unknown. As Plato — or Socrates as well — says, only , veritable philosophers®
should be in power, hAe completely excludes the effectiveness of public will in political activities,
since the common will and interest are here also separated by the political ,sagacity” strange for
general public.

In discussing context, /. Chavchavadze's point of view is evidently different from Hobbes's
too. Hobbes, refusing the priority of public will and representation based on it, tries to substantiate
the preference of monarchism to democracy in the light of maintenance of piece and security. As
Hobbes says, ,the monarch cannot come into conflict with himself out of envy or partiality, but the
assembly may, even so severe that it may come to a civil war®. Accordingly, it is plain that, with
Hobbes, the realization of general interest — legal-politically — has nothing in common with fulfilness
of general will. At the same time, it is also clear that the discord between public will and public
interest may compose the subject of discussion just as an exception, and the thesis, based on the
exception, is the only factor, which in Hobbes point of view speaks for ,preference” of autocratic
monarchy to democratic system.

Fichte calls in question the accordance of people’s will to its interests as well, but not with
the same consequences: According to Aim, although people may make mistakes when taking political
decisions, but it is not enough to deprive it of the opportunity to determine its destiny freely, to
create its own future, because if people makes a wrong choice, it harms only itself and not anyone
other. Hence, concerning the choice in favour of freedom, the views of Fichte and I Chavchavadze
clearly cross.

As I Chavchavadze, Rousseau also gives priority to the freedom, but as distinct from Ais
conception not unequivocally, to be precise, purely relatively — according to Rousseau the aim of
democracy 1s unrealizable: He is sceptical about the possibility of bringing in correspondence of
common will with the common interest by the people itself.

Private will is according to Diderot ,suspicious®, since it can be ,benevolent or deceitful®,
but the common will is always , benevolent“. At the same time, with reference to the public interest
the latter is understood here predominantly abstractly; the actually concretizable common will has
no influence on the content of already existing ,agreement”. From the in the similar abstract manner
defined interest proceeds Pascal. Though this point of view is not directed with Aim (or with Diderot)
against the sovereignty of people as such, — Aetries to find a way of submitting of common will to the
common interest, but exactly because of it resp. by negating of parallelism between them it is always
only ambiguous. The conformity of public interest with public will raises, according to Voltaire, no
difficulties where the people has a ,common sens®, but the situation changes essentially, as Ae says,
when we have to do with ,unwise®, ,sauvage“ subjects, in contrast to what /. Chavchavadze, as
analysis presented in the work shows, never divides the people legal-politically into ,sauvage” and
~wise“ citizens — neither generally nor concerning the same society.

III. The essence of democracy. Although the citizens of democratic system are equal only in
expressing of their political will and the equality seems to disappear when it comes to realization of
it, — because not the will of each citizen can be taken into consideration, but only the will of that part
of society which makes up the majority, — but the domination of the will of majority, how real it may
seem in its concrete manifestation, is in the final analysis only a relative domination, even just a
seeming one, since the principle of majority itself originates from the common will. In other words, a
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concrete legal supremacy of the will of majority under conditions of legal equality is based on
people’s truly common resp. united will.

Separately from the significance of legal equality resp. just on the basis of principle of
majority explains Aristoteles the democracy, i. e. the essence of democracy is reduced here zo the
subordinating of minority to the majority. With a view to the principle of majority Hegel leaves the
phenomenon of legal equality unconsidered too. Referring to the ,distinction between the rulers and
the ruleds®, Ae neglects that in a democratic society the formers are in the service of the latters, the
state — in the service of people, the state will — in the service of common will and not vice versa,
which on its part essentially means the ignorance of qualitative specificity of democracy and with it
of the actual sense of legal equality.

In contrast to the aforesaid in Kants philosophy the subject of central interest is not the
correlation between the majority and the minority, but between the individual and the public will,
however his views in this regard cannot be brought fully in conformity with reality, for the
legislative will in that way, in which it is presented with Kant (resp. as an ,unanimous will of
people®), is in fact just a theoretically achievable condition. Or rather, Ae determines the essence of
democracy without differentiating between the in the given context decisive general and concrete
elements: The equality principle, in its generaliy, does not represent here a legal instrument for
restricting of principle of majority, in its concreteness, but the significance of this functional
connection remains in essence disregarded. Similarily determines Zeibniz the problem of correlation
between the individual and the society and the abstarct, nononcretized projection of this point of
view on the legislative reality leads to a purely abstruse perception of essence of democracy, which
has not much in common with substantiating of this phenomenon.

With I Chavchavadze, the deficit concerned of legal-political realism is absolutely
overcome. The legislative will represents here the political will of majority that is limited by the legal
equality resp. the universal identity of legal rights and duties.

In the work is also accentuated the incompatibility of AMarxists’ doctrine with /.
Chavchavadze's model of democracy: The starting point of the former theory is a ,direct”, ,,social“
democracy resp. the negation of any kind of political system, inclusive of democratic one. The given
primitivism, first of all, is objectively altogether unrealizable, except of that case where we have to do
with microsocial formations, in which the spectrum and the degree of complexity of social relations
are maximally simplified. In other words, the realization of direct ,,democracy” of this doctrine means
a disintegration of each macrosociality and herewith an infinite regress for the mankind.

IV. The democratic form of government. Discussing the problem of monarchism, /.
Chavchavadze mainly points out positively the constitutional-monarchical systems of such countries,
as England and Germany at that time. As /Ae says, in these states, especially in England, was
functioning quite a stable mechanism which made it impossible for the government to ignore roughly
the public will. At the same time, / Chavchavadze's positive attitude towards the constitutional
monarchy is mainly relative and does not at all contain any overestimation of it.

From the analysis of I Chavchavadze's views about the republican government results
clearly that Ae chiefly supports not the monarchical, but the republican democracy. However it must
be also emphasized that I Chavchavadze is deeply convinced of imperfection of republican system of
his epoch and on this part, se does not abstain from sharp criticism: For 7. Chavchavadze was not
acceptable the form that took the universal suffrage originally; Ae was supporter of such model of it
which is based on the social-political equality of all citizens. By the combination of principles of
universality and equality I. Chavchavadze places the phenomenon of universal suffrage at the service
of true democracy, instead of simulation of democratism.
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Within the framework of analysis of the given form of government [ Chavchavadze pays
special attention, first of all, to the French model of republic. At the same time, /e seeks for the bases
of optimal development of republican government on the example of the USA.

Taking into account the aforesaid, it must be pointed out not only that /. Chavchavadze
refuses once more distinctly the legal and political discrimination of citizens according to class,
property or any other criterion, but in the work is also devoted special attention to the fact that Ae,
with regard to the closely-related problem, namely the forming of bases of self-government, presents
the following conception of innerstate sovereignty and public responsibility of officials: On the one
part, ,the officials of self-government (judges, functionaries of executive authority) must be elected
by the local inhabitants®; on the other part, ,each official of self-government is responsible not to his
superiors, but to the ,public law and justice”. The special relevance of this point of view is based on
the fact that first of all, it raises considerably officials’ sense of duty as regards to the point, that by
their position they are in the service of citizens’ interests and that the exercising of political power is
the exercising of people’s will; secondly, the functioning of state authorities gains a veritable
transparency, since the official’s responsibility is based here not on the principle of hierarchy, but he
is directly responsible to ,,public law and justice; thirdly, it becomes possible to ensure the adequate
functional independence of executive and judicial authorities at the given level resp. the maximally
consequent division of power within the self-government; and finally, it is completely excluded the
danger of exaggerated centralism, i. e. it is created a reliable legal mechanism of rational balancing of
public will.

The development of I Chavchavadze's model of division of power resulting from the ,bases
of selfgovernment” is instrumental in the work, resp. the generalization of the given model in respect
of the traditional theory of division of power, which on its part is also the basis of further
development of the latter. /. Chavchavadze's conception, projecting it on the system of central power,
means that the functional sovereignty of each branch of power is already determined by the
specificity of its formation. As a rule, in legally high organized countries even nowadays the citizens
form just the legislative power; the formation of central executive and judicial power takes place not
by the direct participation of people, but just in the name of people and represents a strictly
~innerstate“ procedure. At this, with regard to the fact that the state itself autonomously forms the
executive and judicial power, first of all, we have to do with burdening of legislative power with an
unnatural for it competence in one or another way that does not at a// answer its purpose.

Montesquieu, as founder of the theory of division of power, passes this inconsistency over in
silence, a logical consequence of which is the reality where in that manner, in which Montesquieu
divides the state into three separate sovereigns, cannot be finally achieved their harmonious
reconstruction as a united sovereign. As distinct from it, by development of I Chavchavadze's
conception we come to the result that each branch of power here too must be responsible to ,,public
law and justice” resp. to the people and not to one another; thus, in form of metastructural systematic
control there is an effective legal mechanism that determines a united, really balanced development
of all branches of power and their integration into the state organism as into the higher sovereign
unity. To be precise, where the focal question is the effectivness, the maximal productivity of state
power and not constructivism, the given factor is crucial. At the same time, this does not limit the
responsibility of each of them to the law in the restrictive sense as well, but first of all, as a result of
it, on the one part, it is excluded that the representatives of legislative power were not accountable to
the voters and on the other part, the accountability of the executive to the legislative power is
negated, the nonrealization of which in modern law equally contradicts both the essence of division
of power and the nature of legislative power.
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According to the aforesaid, the principle of division of power gets the appropriate practical
value only in such a case, when the system of formation of each branch of power and the mechanism
of their functional control are the same, namely with regard to the degree of democratism. The basis
of the possibility to realize this optimally, as demonstrated, consists in the development of legal and
political views of 1. Chavchavadze.
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