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30333700, Gm3 B8y aged3b gP08sbgmol Bmdmgabm, Gdmregbady
BBy 3 7emRslionsh. BymBytrgmndol aebabmagdaby 7ol ool
DT 4o MAUPMBL gmggmo sbymo gaol (oxsGol Bxdmbzy3ede
g430mmo  goemagbrestyma o) dmmmeb. 3°bobrmadals gool slgmo
336LobmgMs, olbggy Geamey boghome Bobmggerme-Ladg@bgm dafals
g0l gareols g6cboldogho 3blubrad, 3s3mdraBumymdl Wadngxraagm
3ol Ui osrgiendals obgloresh s i 9 Pagbexlal
L3q30g3040006, dgﬁde 0Jges6, Gmd, Lslmgmm-Ladyn@bym doffab
oxstol  bymBgGnmadol eapgds 36 gobsbrmads TpGem  dmgmg
300000 ©3733789m0s 33 ablBod Bl dbgdowsb as8mdrobaty.
(3md) Bgrdepde 3e3mager gaGgm Frrgd e 3sdsgfmborgdyre
3oegdo. ddformore b sGob gorgda, Grdmgdag  geBmagybyds
bamBg36mmpdsms dmTmob AML. by dsgomanse, Johagbmdoliab,
b Byhrgmpdol 3mBrmels gos Byl Wed oggh, Gomgs bagdal
23678mgdgdoesb 36 dboMgms Bgosbbdgdomsb Lbgs Asd o6
298mB80batipmal  (3gbmo 561-g). BgmBg367mgdol  3mBmslionsd
333380600, 0gagy Fabgde aedmoghgds axstals ms mababaol
BPonbgg3a8B0. Slgmagg LsBognsbo gsess geogarmalifjobgparme eabrmgggel
b Bg3ramPeBogg (3gbma 806-7). §gégbBsatobaol JomstrieBa, o3
bm g6 mgdol ,,3663;:33.);30.)50“ bobiosoowab  go8mdabay,

»3®™dgm3eeasbos’ dolo 8mBmoal o3, JgMdmE, GMMAN3L
gorfezasbo goes (Bgbmo 612-)). gemrpdamadsty geho Fpdmods
oondasl 6yd0lidogd AML, dsgaced Lawdolmp dgmeég dbodgl gbros
80539l 3m3bampRal LoTgommgds. 3Bogdmdszss, Gm3 o Bgodmmgds
30Lodemo Gobal(ad, asdsgtmbomandaen 3osbyg, odge, Beoaxg®
Foarrgh Bradrmos slgmo aeal 330l 3x3)3) (rTbA0gE BrBomel
g, o, 85306, Georgglax gures 08 Tl oBgghBo
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Bryeols, Gedypmagy Jpmgbedelomes asbabodzagmmb dolo (3amdbéogn
3 Ggma. dogermon, 5.)6;36)801»1:, 89933900 gemgds 83L Lsdzdeml
oG madsdog 6730L80g6 EAML ®gel et BymBgyGmadsty
(3gbeo 636-7), boros, sugm Bxdmbznze80 Bgdyagols oggoLGgds
396atoll Bog®  Bglegmpmo  Ladymdemb  sbabmoycgdols o
b g 3Gmgdol 3mBmom  3sdm(3ynmo Baosbol 3babmayGgdals
3oxeggmods: Wb, Wlndxmagn grrgflon gsogsrealifobgdgme
3edsghmborngdgmo gl Ll ogeesb ghm Frosdeg 3y@ygmdgh.
08 gogdal 360836gmmds 03530, GM3 Ibody wsBmgzgYmas
b Bgger7madol g0 '83%'333(5011.53.55, 0356 Bgodmgds Bosbo
3ergBebeml Bsb. 83 gopol Ea(3gamemdsl 4o Bgodmmgds dmgggl
B0sBol s6obmag@gdol Imgemymdol mooltigds, (3hamos, mpygo dob

Ggarmghere 946083 smaome.

§ 13. Imgogmols s JMgeodmmol dog® gowol
OPS(30 gdd> '

dbgoglse Amdol Ledstimgmol egdmadpRobs, Lsjsdmggmml sb-
o Ladogomosde gmegduog Wmtge Bolégmndabys oBagbatiy-
0. »gormeendareds ghres Byldymeegh xGmbam, Jgmasmbobrob-
09, EInJdgm EAMLS s ogamsl® — stgmas ymegdlols 361y
37bmob 85-2 376480l dmmbmgbs. ode ggmommliobroling®gds oMo
Fbermee bodmdsemadm Ladsomols, osdge dormnsbae 39Hdm Lo-
ool 73603365mmmgsbglio  3G0b(30 30s. Jomamlobrologgdols
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360630 30 3mFglGngR7mos ghmasbo LadsGomndGage  BadBmgdols
19
8794969 L9013 B0l mo:?;)doonab'aoo. 3608369emmgsbos ogo
Lo 3m3mbegom badstosmBag. Jotorgm LobsdsGome 3Gsdo-
3090 gmggoms 378mb3a3780, GmEgly dbsdol dmddgmadols 'i’zalanb-
0brobngtgds Ufmegre gomebmst 30dsGmgdon Bggelgdamo.
3orregdgedol Bobéymadols gores wagdy 33806, Amrglogy JHR-
aBmAEL PRmmRs ozl dmombemgels Bgbéymgds. Labgm 3 Gamade
007635380 LaRetns gamebyg, Gmagma(3 moeagbormos gobmboon,
b Bygamadon, 6 geBmBeabatymdl umegdymgtenn Jho0gh-
0130l sAlows. Fbaky, GmBgmadsg o gebAmms gsmeadnmds
80235301 312330, emagmpds goralb 3aRderndmR.

986 B3otae bogdy a3edsb mgsmmel B0gd ool gerogery-
8obonsh. dmgommols dogh gormrpdymmgdel Bgbégmgdol gaes goeeG-
ogmgdemos, 017 8mgamy Lsgnosdo dhumon o Bgebeamadl megol
3o sl Lamobager b, gormrepdyemgdel Byglégmpdme-
3s Loty 08 Amb, Aorgglag smepdgmadel Flégmpdel @

b pogom Jgtglgmody, Ledmfemodm geeadLol hwryown ogdymgdyde,
wJPAoymo LaBatomab dudmbogmys”, N, 2004, a3 34.

13 Nbbowb mogyg@npon gomoeme obogegm, I ppsdsbypmgstorymn bodd-bryn bogrhmdigon
LaAsGonda, Luddmboygdob dsbagrgdo, momo  oboMmaBgagma, dj3umbyhos
gueegdgdo  0bgumdsqeal domgdab, gbd®mrnol mordsly ma  ygoegnbobwnbngdo
by Admgobgsmidol gumppdmmpds, pg. 262275 Boboge gmdda, basjgem
Lobmaomegdol padagmdol ggwagnbobpeboghgdob gognmydgwegds, 3. 276-302;
fooEm F3687M05  Lasjgom Labmgsmmgdob edgidmédoeb  jgmepnbobgabingho
byroBdmgebymndals  gopmugdupmads Jodmymy LuBsGomBo, 3. 320-339; amdabgl
Bgdmgdo, LaAgmgosmyytyn LddROL Jgommbebpobogha  bymadingabyemedol
gogoydmgds, ay. 353-373; Bomge 353geBgomo, Laxjgorr Labegamegdol
Ladgorgopmmypzige Laddeb ggoosmlobrealiogén bmdhagbipnndal gomupbpsmyde Johaype
LadsthmopmBn, py. 389-397; G7mopzgh gmb dmbybn, yjmosmbobmalog@gdol
gommrgdgungds o Iobybobdygdpmmdel 360gbgmnds Lo yMgmode dsTkobs wo
basdom Lagnmbydel aobzamadgdobomngol, ag. 403419; md, 2003; sbggy, e
moggsdgomo, JmdgEbabde o janombobenbojymgds, gy®bagma ,7Fygds”,
1997, N¥3.

B ob. babaBaGopntn Itajdogel gomBgbdomo Ladmdosmmodm ma bagm@imdagom Ladad-
oo (o> momyodgommo), od., a3 82.
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Roead, Mgobmgae 36 FadBmaeagbl gormrpdgmydel Bglymgdol
3oR0b goaormgdsl, 3 3mdihhorsb Jhradn@b gblegds dolcrarmptols
3mnbmgbol 3gladmgdmmmds. Lmége o3 Bglodmpdmmmdomss asb-
Jotemdgdnmn 3mmbegbol oy®omonmo damms.

dmgagmol dogé Ggbremapdol gomols asa3omgdabangal sz~
ngpipezos:

1. 3mnbmgbol gorol o6 By Bgytramagdon gsogsmobfobydy-
ma 306mdal EaeamBs. 8mgsmol 30gé gomol gemazomgd-
ob smostigBolumgal Lagodms, Gmd 8mebmgbs ,,.8m3Fogrogl’,
bz bogyzgdon Gmd godzem, 36 sGlgdmdl 8mgsmal dogH
3000l goea3omgds 7 $OgRoBMAL o6 ozl LsbsGRgmm
dmonbmgzbols Fotagbol goyrmads — “Nulla intellegitur mora
fieri, ubi nulla petitio est*.2

3o ooz FomegdTemgdol Lagbol o6 3mgemabol
0130LgdoEsb 333mBrnbaty, dmmbmagbol gazbaends bmmose
BedgBos 0dolsmgzol, Ged 3905 3os(3omgdmase Rsomge-
b, Gaasb sligmn dmobmgbs 'Babodgivabac:mo 0ogml ogoo
8mgeoghsBo, GrdrnByy gemamgbgrmgds §ohdmdgs.

2. s6ge0dméol FbGopsb Boblgbgds Bgldmmadol Bqlabagd
9godemds 3sbbedgagmmgl Gmama( 3ergdamadel dyb-
Gamgdol ool eaeamdsBrg, oly sbgoo 3ueol reramdal
Tndoga- 3sblbgegRs 93 M dmgmrabsls BmGol ol sGob, Gemd
Gobolfad gblghgdal ssbsotrn Ladstogmgdtiogo Boegan

o6 dmbrengl, asés 0d '8330)153333601}0, Goeglsy goerey-
dmadol Fglrnmgdol gos o6 860l Eopagbomo s

1! PUMCKOE 4acTHoe npaso. noa. pea. llpog. U, B. Hosxuxoro n npod. M. C.
fMeperepckoro. M, 1996, uy. 273,
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Bgblghgds loMoBglise 93 ool ablBgRs-a06 439350
olobogl 80tbue. Fobalifatin Bgbligbgds 967 goggGobogmagds
0l yhgoaBméol asbozbaen, Gmdgma BadsGorymos
dergamolagedo. 88 gobszbamam 3AgeoBmGo 3momnbmgl go-
ol assbrsl esg30s6530L 308 aegntobomgls o6
0ngsmolFobgl 0dsby domampdsl, o7 (s Bgegae dmIgzgds
3omol gorebrols goeoal googomgdsl, dsatsd Bobssdlim-
8agee 0go aogamobfebdl Smgarmall gsemrepbarmdsl. gty
d7em0 Jaoordal geabaghs, Gemgmty Fabo, s sGal goncab-
0B, gb J5%e Fpbyrdabas gsmal Gumgghedals Bglobgd.
300R0BOAL gmggrmongal oJgb gYmds gamRadgmtol
Bglobgd Bgeblgbmb Bmgamgl. Gimdal LsdstrosmBo B ghdo-
6o interpellare (3gblingbgde) agbends Tga@ebymaol Sglabad
3mdm3dBdda. ,,Si quis non debitorem quasi debitorem ap-
pellaverit iniuriae faciendi causa, iniuriarum tenetur* — goby3
Tgeblighs 3oL, H@3gmagy o ol dmgaemg, alig, ooogmlos
ol ogml dmgagg, dalo Fygbabgdol dabbom, ol Jobmbl sa3L
T 90Babgdalomgol? selRmdms eadmmds, Godmol mobab-
dapes(3 Tgbligbads Bobbse o6 by obobsgregl mogse dmgs-
w20l FggBobgdsbug, Gmeglisg bygdstos glggdzmere ao-
300302 Byblghgdsy. oy yAhgmam@ds Byeblghs deg-
semal, Gmdgma dbse ogm asegbers, dolio 0996067301
d0%Bbom, ol Jsbybl s39dl o3 Vgaﬁohmsob.‘u

63 9ggbgds Tndoamd Bgblinbadals, Gerdgma(y boé309emeegde
3ornrepdamegdal Bpbéamadol garel Earamdol Bxdrga, Goae dagy-

123 o499, 33 274.
" od3o-
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bgdole LGmExe sbgme Fgblighgdal sGLYRBMBSL 73038067896 Foemrog-
3dmadol Bglymadall gool aoszompdol smnsgdot.

393609698530 baagms Logomba odol moemdsty, BGgodmagds o
34, Gm8 Ggblgbgds aebsbm3ogmmb Bgltmmndol omadaty ote7)-
Bemgdadmlomds 306138, 3Bogdol sbGom, s@slrmGrmmgzebl Byndmos
FBerdemgdol Bozemae Fgeblghml gomegdnee 306b gsmrpdgmpdol
Furgmadol Bglabga 2 53 Bmbabrigdsl s obosGRdL 3- AdG30.
030 ogemol, Gm3 836 ,,890dmgds  oggny3eberls bOnmose  sGedo-
B268gfmborn Byegandsdmy’s Gaeash L3omedammdol Bglegmads
Igodmmgds 08 AL JHgeoBmGolingal sGabalmdggmo ogml .26

3ol madcm 3s9mmJzsdls amho%ﬁab.ﬂs, 603 slgn AL
Lomdodo 1bes gbgdmmgb ot Bergooe 6Gnbgdmmadsls, GAmame(y
ddmdmobs s dzomob dgomanby 3303k, $Gedgwe L3g300ma
Be00dmbomgdsh ymbGgd e Farmrgdnmadalionst 803530580,
b sbge EGML Fgodmgds Lamdato 3OgeoBMGab 65330
693sbq .7

Bgblighgdols Baregormmds adegeepdgmns 0d ashBmpPpy, Gm3-
gd80(3 030 3o4907es. 3smal aos(3amgdol Ladstmmadtog Borogals
263 3mdL 3memQ olgmo '33'61\3536‘). t‘)maacgoo 3°490@s dglisdo-
3ol EAMLs s TFgbsdsdol srpgamsl. BglGymadal gorol oA M-
3382 3°4gmpdmme Bgbbgbgds o4 ofjzaal ool geagormgdols
Bregagdl.

3 C depbypr. O6uarenscreennoe npaso. M., 1991, 3. 107.

= oy

" Paulus Libro, 37 ad edictum, 1.24. §2. D.h.t22.1. ob. T. Hepbypr, wlob G534,
ay 107

2 Puaickoe 4acTHoe npaso. noa. pea IMpo¢p. H. B. Hoowukoro w npod. H. C.
NMepetepckoro, M, 1996, u3. 274,
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Gergmtiy ©agobsbgm, bmgoghma J3ggbol 396mbAwgdemmds a06-
Lobmacagl Bgbégmagdol Bgblgbgdol (gogtmbamgdals) 6sdwge-
mmdob J06md3L, gntm Baldee go gob dogd s s gmGdon
mbrs dmbrgl Tgblighgds. o3 Jaoboo, dgbligbgds 9d300megdacagds
Begoe Folgdl, Hmdmgdan 3s6Lsbmacaggd 3sb(3bsmgdol 653mg0-
gl 306m3g3L bom 336 gmgdol omgdal 36 63doLdagMoe Lbgs
LadoGrongmadcringn dobbom. Aoy Bggbgds gmAIsL, Gowysb Bmgaeo
Fooo, bymBgégmpdol margds o Lagetmpdl Gady geblisggoy-
dagm gm@dsl, oo PRG™ oG Ggodmmgds slgmo dmgembmgmo
Bgleremgdals Bgblighgdol 6sdrgagmmdobsmgobl. Lbgzsmsbbzs J304-
6ol 306mb3gRmmds JqBymdabadol (Bgbligbadol) Lbgsmslbgs bydbl
03603k, gl Ggodmgde ogml Bg3060, FoGommdoma, bogedasmy-
Goe 33mdgdmmo 86 Losdobmp asdmgmaam seaomBy 3ogegme
BgBgmdnbgds (Bmame gl dsgemomsr 3Gsgemdnbasd bobmgdda
a3543L) .129 7e83™s, 1m3 gaal 3osbrg3a6580l LabeéRgmm a06(3b-
3930l Bgdbs, PRt Bl go dg3smolsmgall LsbadsGommdo
303mdobadol Fygdol gsma3gds Fotdmamgbl gegsGambommadals yag-
gty 3@ gm@dsb.

Lsobg3eglicms, Gmam® 3mge sbobze %96 joregg Gmdol Ladation-
mobsmgol  (36mdogmds o3 obLBoddds 0sbadgedmgy  Jaggbgdel
Lodemogmodm LodsGrmsgmBa.

gGbagmo  bodmdsmogm  gmegdlo dmgsmol dogé goweal
3ore3(30madol sasdgdsel 14s38addl Lfmege yHgeoBmeal dog®
3mgamglonsd mgoiesmato Ggdgmdabadols asabsgbsl glermmadol
blghgdol ccmdaty. sbgmo Fyymdabads Tbes Ambigh meeznmGo

2 ob. 583bmb (L5330 don 6obm PIgko, dnSob Fyloggm@gms 33baBogmds v
80bo Fobsdy abBmGns, gu@bsano omadasbo o JMbLGadyaas”, Ns2, 2004, a3. 75.
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>d&oo (Lamise en demeure). 4o8m6s 3molil Fahdmamagb 3pdmbaass,
Gogglagy b, o Bgamagh T 3o 96 390307 R0bs, Bppdragdeaes
39233030y b 3vggmpdmogm dbmrmme eAMEb 3sbLybrgGgm
3mbog3g080 s gb AM 8mgemgd 397330 (Bpbmo 1146) 6 oy
b 8yérarnidoo asblabrgérammos, B8 Smgxm) FurupsRIerR IR
Rosoogmads a0bLkebmgBramo sJdob. ascgdgs, gomol @oeamdol
3mdpitosb. sdrabam, §Hhsbagmme Ldshmmol dobyegom, dbmmmge
Fomegdgmadol 3sblebmadgm gamsde Byaltamademdol dodgamo
Foddo, oghres;z gl goms agml BplBow a0bbobmama, o ool
Lugdsmobo 0dalsmgol, GmA geempadmadol Boldmmadols aggasbads
20565892 ool Feroregdirmgdol Byldrgrondols gueol gerspnmpda,
430emo 9daresb 33dmBrenbsthy dgrenanm.

Blins, Badmgpgraos Tbtinpns TpondghsB omazalifobgioge
0dogb, 8 8mgarmy s ympbol Bglehgmadol garsl gemasamydl
dobongol G303y mgio30am G g8 ymdnbgdall g3oabag60l 35653, 3
Formegdgmadol  dgldygmadol gorol iamdol  dsmoo, o3
TbsdGgds FgBymdabadals g3sgBsgbsb.

Loggrsbagmol babsdstimmm  IGsjBogs Lagsgdm  gs60373380
3ormepdmadols dgbernmgdals reag30s6930bumzgol bagdstrolise 30oRbgl
300Gl dbMowsb Rygamnddogo 43980l 6 Fomamol asgbagbsls
3799m36dmage Baltramadol dmmbmgboo. meaiasem G Bgbligbgdob
393 bogbs o o0l Lagagmegdemm Bergonton Lbgs '3380715333.)‘300,
3053, gl 8mgaemols dpmom Bgbéamnds Fggdmpbarno Bredo.
39 Bogsemomee! 8mgarmol Eegregsdo eeBmgoegdamegdol 3sdm Gagool
pom7330l 933mbggzedn, 6 o7 Imgegmg GobolGed  m3borgdl

¥ Code civil, Imprime en France, Dalloz, 1997-1998.
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363Gl L omaolm 30QQ36-3Q3601\ BgLermgdaty, 96 oogere
0obmgl BomBg36Hemadab dsoogmmdsb B!

39433600l LedmJsmadm Lsdscromob obgrgom, oy dmgemyg o6
SbEmgdl garrepdgrmdsl, Godmob Jbégmadol garsg RGNS,
35gRoBt0l Fbtarsb Bbliblel Begas, ob amarepds JuRsgaR3
gogdmmop. glemmadol Bgblgbgdsl mosbadtiegds Bgbergmgdol
0301357 Baobodstrogmendo Ladhgemols Tgi8)ebs (§284). 235b096, adazy
30610363930l 3-2 2dB(30b MsbsbAxe, dmgammg 00FmIs FARIFHLH(30"
¥ Gobabfate gaq@mbompdals gotgdy oy gorrgdympdol
Buegmdol oo momgagbomme 0y gomgbroGgmar 3obb-
Sbgérgmoe ey

23egbre, Bpdolidogt  goreapsbbobmatm  bomByyéramodgddo,
Grrglsg Bgbérgmpdel gos BRGNS, JoRs RGO
onzemads mogobmsgsm, bagg'agdﬁ'nc'gabom aomaoggobﬁ'oﬁabﬂqm 3oe0l
0380 dmdghBomsb. 23sLosbh, g3gMdsbyme Fygotrngdol doboregom,
390 0o Fbepmore Jormgbrargime 3us, Grdgag dadRaled
36l a06Labmgtrgmo Jamgbeatrgmo otomon, 80oRbggl G, “ed
WJBemenge 3 BpBobgyasBo Bgndgrgds BoaBboml geeab @abaBe, Fbatgme
B0y gommenrapenpols e Bglirpmpbols Bt gedeagranbpior,
Losdolim Bgbligbgdal Hotj'bgcgoa.xg“.ln 3egbor, 83 Lsgoobda ago 306L-
b333mds §sbame grreguolugsb, bagay, Grgm Ragobsby: Bgb-
UPs o 3oL LaFotim Fbexmmee 03 FpBmbgyaed, Goreglyg boem'dq4-
Gamoo 3oblabrghgmos, Gmd 3mgamy Rsaogragds 3xeogae3e-
ropdmer 3blsbrghymo ofdob gedgdys, BgbGgmpdel gueob
roamdol 3m8gbdowesb (Fgbmo 1139).

13 obh. Ma C. K., Ouepk obuieH yacTH GypxcyasHoro o65R3aTeNsCTBEHHOTO npase, M.,
1953, a3- 155; A. Colln et H.Capitant, Cours élémentare de droit civil Franaais,
T.IT, 1935, a3 89-90.

B karl larenz. Lenrbuch Des Schuldrechts, Minchen, 1987, 33. 347.
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Logombobaedo  sbgmo  oamdol obmAogmo dodgde Gemdol
LadaronsgmBo bes 3gdocmo. Wmege Gmdsgmn og@obgdol (om jg-
I RYIYregdgdorst  3eBmBrebaty, bam By gmpden  Bjbéy-
mRoluogol 3aty3garn amgbradgme el 3blabraholol, gorob
330(30mgds EaPRmps Bablgbgdal astn3y — sgBmdsd e (ipso
iure). gb Fabo GmBagme FyotmPBo 3ohmsdat o6 33bzpm0s, dsated
B3eamdB0 aemebadmGgdols 8ogh Gexddmatgdnmos sBrsbol beboo:
»Dies interpellar pro homine®. s 00st33693s: 36LsbmaG e
Roeagboren g Fpblghpdl sgedasbal dszag.

Td390(33600L gemEadmndomna 396mbol 102-5 39brmol 3o6gqmo
bsGomobl 0sbabds, Jemmadnmadol Blémadol goreob owamdol
33968 0sb dmgamy FoAEgds  Foegsms3omgdmo  dmgagmol
d3mBagmdsdn, JGgmadmtl dbGowst Tgblighgdol sHLHYBMNL
B90:0b393580. 0dsgy Inbmols dgmeg 3-365(5011 sbobdago, Fgblingbgds
36 36ab bagodhm, oy gomepdnmgdal Bgltrmmagdolsmgol FobslFee
oy Bgmsbb3pdarmo 39 g37ame ey, 6 ey gb ey Sbg3y FobolFsd
ogm ad(3bs@adnmo, org asbszbamo gojgmms Iglsdsdobo Foboms s
qmE300. . -

o3bBGool  Lsdmgsmadm  badathogmoals dobgregom, dgbligbgds
FbOrgemadol msmdaby Lagodms Fbmmne B8y 3G gmadado 3oeol
335l Bmgcgmmdol eAmU, Lbgs F9dmbggyedo, o bacg'aadﬁnggboﬂo
doomomgdgmos  Bglepmgdol  gowe, 'Baht‘)gQabob 9gbLgbgdol
>730modmmdsl Jobmbo o6 omgemaliffobadl. v

003mbool Ladmsmsdm gmegduo 8mgsemals 3og geol gsmo(3o-
mgdsb gbgds Fbmmmme géo, 412-5 FybmBa. sBslimsb gmmgdln gHhods-
Bgorobogsb Laghome o6 sLbzszadl ag300658sbs o ool aoms(zo-
ggdsl. 08 FPbmal Babss@bosb RsbL, Gm sGsgomatio Boblighgds




Lobgm35faemdem 35mEeadarmadob 8gLymadal segammo o 3xeRe 111
3OooBmE0b FbGosb 3mgsmolisedn Lagatim o6 sals. dgblgbgdol
37(30mdmeRsl 96 omgzamolfobgdl slggy d3pmgeol LadsGosmo
s 0bgemalig@-53560 gmmo Lsdatmogma.

oo Ludmgumagn gorgflon, Bpobzgzpde, Hoxxgleg segomo
bs  3Jmbrgl  Bgbligbadel, gsbolsbmgmgds Lsgdeme gedomg.
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SUMMARY

Proper fulfilment of obligations in good faith, at the time and place
agreed is the most significant principle of Georgian Civil Law. A con-
siderable feature of Georgian Civil Code is the fact that it is com-
pletely implementation oriented. Fulfilment of the obligations is of pri-
mary significance rather than the responsibility for its implementation.
The issue of implementation of obligations at a matched time and
place is particularily emphasised in current civil turnover. The Civil
Code of Georgia therefore successfully regulates this issue and thus
provides a basis for formation of stable and orderly civil turnover.
Our monography is dedicated to this issue. In the first place we con-
sider the issues associated with the venue of implementation. At this
point it is of primary significance to answer the question on where the
obligation should be implemented. Afterwards the question is when
this obligation should be implemented. Regulation of implementation
place is provided in accordance with the Georgian Civil Code, asin
dispositional, also in imperative contexts. We endivoured to study
the concept of the venue of implementation of obligations, its signifi-
cance, legal and contractual venue of implementation of obligations.
Venue of implementation shall not be regarded as identical to the place
of the occurence of the outcome, or the location where the outcome
occurs. The place of implementation is normally related to the place
of outcome though in many cases the place of implementation of ob-
ligations, where the liable person shall fulfill his obligations is different
from the place of outcome of the place where the creditor can benefit
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from the implementation. Separate section of the work is dedicated
to the venue of fulfilment of monetary obligations.

The issue of terms of fulfilment of the obligations is comprehen-
sively discussed in the present work. The Civil Code offers number
of new provisions and provides for detailed regulation of timely
fulfilment of obligations. Implementation of obligations in a imely man-
ner is of great significance for the law in general and in particular for
the private law and for the public law. It is a necessary guarantee for
stable civil turnover. The work surveys a general concept of terms
and also the terms of obligations. We sought to study characteristics
of the term from the law and contractual approaches. Determination
of the terms normally is a prerogative of the parties, as well as other
terms and conditions of the agreements, though, for many cases the
laws provide for the “way out”, if the parties have not agreed upon
the term. For example, in case of hire the rent should be paid upon
completion of the term of agreement (Part 1 of Article 553); in case
of'loan, if the term of repayment is not determined, that the loan should
be covered at amoment of termination of the agreement by the credi-
tor or debtor (Part 1, Article 626); etc. Terms determined by law are
applied only when the parties have not agreed upon something eise.
In many cases the terms set by law are accompanied with and alter-
nate option of terms agreed upon by the parties. It should be noted
that the terms based on the free agreement principle prevail. Either
determined by law or agreed upon, the terms should be clearly de-
termined. This requirement is of specific significance, though, frequently
it is not complied with. Absence of any agreement term or its insufTi-
cient accuracy hinders the fulfilment of obligations.

The work considers such types of the terms, as determined and
undetermined, proposed and reasonable, on-time, enforceable and
extended terms.
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Proposed term should not controvert with any terms of the agree-
ment. The proposed term should correspond to the terms set out in
the agreement or its general contents. Given such terms are based
upon implied will of the parties it is unlikely that the parties intended
to violate the terms provided for by the agreement. Similarly, any
implied term is limited by the warning on the part of the creditor and
in case of non-performance from the side of the debtor it may not be
extended. Though the debtor is authorised to claim, if he/she consid-
ers that the warming is unfair and it violates a precise or implied term
of the agreement. Therefore, in our opinion, we can consider as an
implied term, which is necessary for normal implementation of the
agreement. The parties shall ensure that the cooperation within the
terms agreed upon do not make it impossible to implement the agree-
ment. Proposed term shall be reasonable.

We found it reasonable to consider characters of immediate
fulfilment, pre-term fulfilment and simultaneous fulfilment. In case of
the obligations with undetermined term “The creditor may demand
fulfilment at any time and the debtor may fulfil his/her obligations im-
mediately.” That means that the obligation must be fulfilled immedi-
ately upon demand of the creditor to the debtor; otherwise the debtor
should be regarded as noncompliant with the terms. In our opinion,
when the legislator mentions the right of creditor to demand fulfilment
at any time, he/she implies relevant obligation of the debtor to imme-
diately fulfil his obligation. The expression “the debtor may fulfil his/
her obligation immediately” implies independent right of the debtor,
to fulfil his/her obligations immediately if he wishes to do so. In case
of absence of such demand of the creditor, the right of the debtor to
immediately fulfil his obligations should mean nothing more than im-
mediate fulfilment without any extension and postponing. In case of
immediate fulfilment as relevant time of fulfilment should be regarded
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the time period, which commences immediately upon creation of the
obligation and completes at a moment of creditor’s demand of
fulfilment. It is regarded that the debtor, who fulfils his obligations at
any time, without creditor’s notification fulfils his obligations at a proper
time. As the creditor has right to demand fulfilment of obligations at
any time, implies that the debtor shall fulfil his obligations before no-
tification, or he shall be ready for this from the moment of creation of
these obligations. It should be noted that it is not always possible to
provide immediate fulfilment within the short time period.

In case of simultaneous fulfilment implementation of obligations
by one party it is always implied that another party shall also fulfil his
obligations. In this respect we can consider so called “right of ar-
rest”. Pursuant to Article 500 of the Civil Code of Georgia: “If the
buyer does not accept the thing in time, or fails to pay its price in
time, the seller is obligated to keep the thing. The seller has the right
to retain the thing or to detain it in transit until the buyer compensates
him for his corresponding expenses”. The right of arrest arises from
the obligation of fulfilment on the side of the other party. In such case
the right of arrest does not imply directly holding the thing but the
right of adjourning implementation. In our opinion simultaneous
fulfilment takes place, when other party is authorised to arrest before
counter-implementation. As the obligation of fulfilment by another
party in the mutual agreement is based on the general principle of
fulfilment, it is important, when such fulfilment shall be provided and
whether its non-fulfilment creates in a short period of time any counter
rights or not. Right of arrest is a kind of instrument for securing the
fulfilment.

Practice shows that non-fulfilment of obligations in many cases
implies that obligations are not fulfilled in time (overdue). Therefore
we found that it would be reasonable to survey the latter issue. The
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Code regards as a primary condition of overdue coming of the due
time. Therefore, in our opinion, overdue of obligations, normally oc-
curs automatically, from the moment of coming of the date provided
for by the agreement, without any notification. Although in Part 2 of
Article 400 notification is considered, it seems that this is applicable
to the exclusive cases, or those obligations, which apparently require
notification. It should be noted that this issue in Georgian Civil Code
is solved on the analogy to German Civil Code. The difference is that
in German Code the issue is considered in more details and there are
specified those obligations, which do not require any notification —
these are the obligations, to which the calendar dates are applicable.
For the agreements made for non-specified term, or with some con-
dition apparently require such notification. We believe that court prac-
tice in Georgia should be developed in this direction.

Terms of implementation of obligations is a universal instrument
for putting social relations in a time frame and this could be imple-
mented as on the basis of regulations, also based on individual will,
either in imperative or in disposition form.

Studying of the issue of venue and terms of implementation of
contractual obligations is of great practical significance in the condi-
tions of modem market economy, which is characterised with more
dynamic features and time deficit. On the basis of studying and analy-
sis of these and other issues there are made conclusions and propos-
als in the monograph and in some cases, this is done with the purpose
of perfection of legislation.
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