LIIADIITMANLM LIJIBENIAM TIMABITN

LIdIATITNL doBbJ

International Scientific Journal

Herald of Law

07/2023 N7
E ISSN 2667-9434

LRl dIBBMNIATY J038MAN
UNION OF LAW SCIENTISTS



399mg39ybgdnemo Lhothoolb
bo%nb@g%a 30b~3b0b33363qmo
33(ho0. dobo 3cBozod Bgodemgdo
56> gdonbggmeogl ebocmol
Lotrgongzoem 3ememggoeol

gbgonargdgel.
\5'0660@30 5036003360 9394bcogds

— creative commons @oBSESoom
(CC BY CA).

-5’3660@0 o620l 2)’3@0333@0[50
©d bgé@oSob ©00 BgomBols

0bo309(h03980l cog Sq;oéoeogbob
ba@ﬁmaﬁaé)o.

30003060 63Qod0m6m:
2JMO0 39MBOY
6)3@0{1@006)0:

3000 B3NOOT300
agboggte
690ghm60:

9J™Aod 39IMBOY
goborgemo Hagughel
3mErgghmedo:

3930 0d®O06330M(
osa@obném d)gdbd)ob
3(\063{100060:

30bd 603d®H0330T()

©035060 o
©030000mbgde:
0)9380® JO3Jd®OJI

gcoob c00do0bo:
30M®30 M®0S

»docmolo
07/2023 #7

E ISSN 2667-9434

www.heraldoflaw.com

Email: info@heraldoflaw.com

J9Mbsamal godmaig8amo
0o0mMMOsL Ybonl gMmogme
Mmdsgodol ¥6033MLoGEIBL
LESEN700L 36EN3mMdg0sB 0L

3Mmmamodadn go@domydnl

dbsmesggmado

==

The editor of the journal wishes
to give special thanks to Grigol
Robakidze University for provid-
ing support in anti-plagiarism
check of articles prepared for
seventh edition

@ ©0

e
Y

OPEN ,-:f;‘xl. ACCESS d
T

—
.

m— (50 J03IG0M) 3MNWIS0) m————

00s35Mm0 Myesd@mmo

BMod gymbnos, Lodsmammals Bgbogmos 303d0-
Mol 01030%EMISMY, SC3MISEN

MyEsd@mmn

0s09 3dn@ndznmao, Lodsthomals cmI@mmo
Oobogan  dMgbgMn, Lsdsmomol comI@mmo,
0960l 3Momnb dognghol 16039MLnEIGNL
80MB3sbymn s g3mm3nmn LazmbLBnEnEom
@5 5dnbnbEMoEIYmM Lsdsmhomol 3Mmma3g-
LmMo (ggMmBsb0y)

09fMmbeo  donbMmabn, Lsdsmammol comd@mmo,
0070068700l 16039MLOEIGNL  oyMooymo
B3MEIGNL 3hmxizgbmMo (3gMdsbns)
oo JhobiBnod dmn, Lsdshomol comd-
Gmn, 3hsmob Labgmadfoxm 1b03gMLoGIENL
Bodsmonmol BoMEIENL 3Mmegbmion (Ag-
5900)

Joog3eb  Aggoemndsngmn-3gemabin,  Lodsm-
ool mg@mmo, 3Mhmxgbmio  (3gMhdsbns)
Lbm@nm  @obmssns, oyMoonm  37EbnyMy-
050 EMI@MMN, 3hmxgbmmo, gihm3zbyamo bo-
330530M 16039MLNEYENL (3Msnbs) nyMony-
0 B33MAIGNL Lobbeob Lsdsmmnbs ©s
3mmEgLnb googmnl 3odag

gomfgn oxmeMos, Lsdsmomol mg@mmo,
3mhmxgbmmo

80s 8gx3emndsngmn, Lodsmoamol comd@mmo,
3mhmegbmio  onbBoEnol goesdeashmn dos-
30M0 LobyMaHoxmm dMhg3gemn, Pdsmealio 33o-
030353000 3osdgsmn dmbsdsmorgmy
30emgfMo bfgL&amn, LoBommmol pmg@mmo,
3mhmxgbmmo

%00sm gobmindy, Lodsmonmals s 3mmod@o-
306 mj@mmon, 3Mmmagbmmn  Lobgmadfoxm
180dMmm700L ymaxzngmo Bnbobi@mo ggbyMmamm-
mJ0&6s6G0

shog mmmos, LadsMomal omd@mmo, 3hm-
a3gLmMn

805 moad3nan, Lsdsmomol comI@mmo,
3mmxgbmmo

doemgs  Jyfeady, LodsMmomol  comd@mmo,
3Mmxgbmmo, s3m30E0

B30000 godabmbas, Lodsmomoals comI@mmo,
3mhmxgbmmo

mmab GngMasgann, LsBsmoramols comI@mmo,
SbmEnMydnmn 3hmazgbmmn, 5SE3M3dE0

09fMod &yMoge, Ludshmmanol mI@mmo, 3Mm-
agbmmn Logommzgmmb La3MbLENETENM Lo-
Bodsmongml 01030%emdsmg, Lagsmmnzgmmb

16365960 LobsBsmmmml 0e30x@Emasmal ym-
B0 Imsanmg s bobbamal LsBsmommoal
Bog700 LogdLoEOM 3oaMa@0l M830%EMISMY
nbgs dgfndg, Lodsmomal EmIGmMn, s3m-
3060

Byfsd demngfndznemn, Lodsmhomol omg@m-
0, 3hmazgbmmo, Lagdsmmzammb 1BgbogLo Lo-
Bodsmmanml Bmbsdsmongmy

©EmEM ¥Ymybsdy, Lsdsmommol omd@mmo,
3Mhmxygbmo

BybMmo BoEsdgmadg, LaBommmol comg@mmo,
3Mhmxygbmo

Bmbs oymgys, Lodsmhomal omg@mmo, 3Mhm-
aLmMo

nfds 99Mgdsd3nmn, Lsdsmmmol comg@mmo,
3Mhm@ygbmfo

BB mo30dg, Ladsmomoals emd@mmo, 3hmazy-
bmMo, Logomozganmb basmbLGnEEom Lobs-
oMMl ymxynano 01830% MM

0005  393635dg, Lodsmomal  Emg@mmo,
3Mhm@ygbmfo
gomMgo  bs@ndg,
3Mhmygbmo
gomfMgo  018sbndznamn, Lodsmormol  m-
J&mMo, 3thmazglmmo

Bobm bybsdznmn, Lodsmorgmol comg@mmo,
3Mhmxygbmfo

3030 505dndg, Lddsmonmals EmIGmMn, smgo-
010 3MMBILMMO, SE3IMSEN

q3089M0bg  b0bys, LsBsmmaol  mI@mmo,
Sbmnmydnmo 3Mmagmmo

©33000 EmENdg, Lodsmommol  comg@mmo,
SbmEnmadnmo 3Mmaglmmo

0 gommoedznmn, Lodshomal comg@mmo,
3Mhmxygbmfo

0ofnsd  dgLbndgnan-ga3ady,
©md@mmo, 3hmazgbmmn

amhs mhngs3s, Ludsmmaol omg@mmo, 3Mm-
aLmMo

gomMgo  anmfng, Lodsmomol  emg@mmo,
3Mhm@ygbmo

0y oJgndznmn, Lodsmomal  comg@mmo,
SbmEnmadnmo 3Mmagmmo

0395 Jubosmne, Lydsmomol emg@mmo, 3hm-
3LmMo

Lgfam ggmady, Ledshomol EmI@mma, sbm-
(30030710 3Mmazglmmo

©33007 XSMsdsdg, Lodsmormol comg@mmo,
5©E3M3530

LoBsmomol  emg@mmo,

Lsdsmongmals


http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

: f:_- v | CKNATIONAL

EXING

‘@ TECHINFORMI

EDITOR IN CHIEF
Zurab Chkonia, Chairman of the Union of
Law Scientists, attorney

EDITOR
Maia Tskitishvili, PhD in Law

Michael Brenner, PhD in Law, Professor of
German and European Constitutional and Ad-
ministrative Law at Friedrich-Schiller-Universi-
ty of Jena (Germany)

Bernd Heinrich, PhD in Law, Professor Faculty
of Law at Eberhard-Karls-University Tlibingen
(Germany)

Harald Christian Scheu, doc. Dr. iur.,

Mag. phil., Ph.D. / Charles

University, Prague (Czech Republic)

Ketewan Mtschedlishvili-HAdrich, PhD in
Law, (Germany)

Sofiia Lykhova, Doctor of Juridical Sciences,
Professor, Head of the Department of Criminal
Law and Procedure of the Law Faculty

of National Aviation University (Ukraine)
Giorgi Todria, PhD in Law, Professor

Gia Meparishvili, PhD in Law, Professor Facul-
ty of Law at Caucasus International University,
Retired main state advicer of Justice, Retired
judge with supreme qualification

Valeri Khrustali, PhD in Law, Professor,
Former First Deputy at Supreme Court

of Georgia

Jemal Gakhokidze, Doctor of Law and Politics
sciences, Professor, The former Minister of
State Security Lieutenant General

Archil Loria, PhD in law, Professor

Gia Liluashvili, PhD in law, Professor

Shalva Qurdadze, PhD in law, professor,
Attorney

Zviad Gabisonia, PhD in Law, professor

Roin Migriauli, PhD in Law, Professor,

':'- '+ CiteFactor E
-':.i,"'.'.'-
IMPACTFACTOR

EDITORIAL BOARD

h researchdlife

Sre MNTEHNATIONL o™, “d

RGAD

Attorney

Merab Turava, PhD in Law, Professor,
President of the Constitutional Court

of Georgia, Former Vice President and
President of the Chamber of Criminal Cases
of the Supreme Court of Georgia

Inga Beridze, PhD in law, Attorney

Zurab Dzlierishvili, PhD in Law, Professor,
Judge of the Chamber of Civil Cases of the Su-
preme Court of Georgia

Dodo Julukhadze, PhD in Law, Professor
Zukhra Matsaberidze, PhD in Law, Professor
Nona Todua, PhD in Law, Professor

Irma Merebashvili, PhD in Law, Professor
Zaza Tavadze, Professor, Former President of
the Constitutional Court of Georgia

Tamar Vepkhvadze, PhD in Law, associate
Professor

George Khatidze, PhD in Law, Professor
George Tumanishvili, PhD in Law, Professor
(Czech Republic)

Nino Khunashvili, PhD in Law, Professor
Givi Abashidze, PhD in Law, Assotiated
Professor, Attorney

Ekaterine Ninua, PhD in Law, Assotiated
Professor

Davit Dolidze, PhD in Law, Professor

Lia Chiglashvili, PhD in Law, Professor
Marina Meskhishvili-Ephadze, PhD in Law,
Professor

Gocha Ochigava, PhD in Law, Professor
Giorgi Loria, PhD in Law, Professor

lia adeishvili, PhD in Law, Assotiated
Professor

Beka Kantaria, PhD in Law, Professor

Sergo Tchelidze, PhD in Law, Assotiated
Professor

Davit Jalabadze, PhD in Law, Attorney

P
HEINONLINE

UNIVERSITY OF
SASKATCHEWAN

miar |ds DR]I

Google

YyWorldCat’

The authors of the articles
published in this journal are
each solely responsible for the
accuracy of their respective
articles. Their respective views
do not necessarily coincide with
the views of the Editorial Board.
The articles will be published
under creative commons license
(CC BY CA).

journal is a signatory to Budapest
and Berlin Open Access
Initiative.

Chief Editor:
ZURAB CHKONIA

Editor:
MAIA TSKITISHVILI

Technical Editor:
ZURAB CHKONIA

Proof-reader of Georgian text:
MAKA BURDIASHVILI

Proof-reader of English text:
KAKHA TSIKARISHVILI

Design and Imposer:
TAMAR QAVZHARADZE

Design of Cover:
GIORGI LORIA

Thilisi
07/2023 #7

E ISSN 2667-9434
www.heraldoflaw.com
Email: info@heraldoflaw.com


http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

-/ bo®dhggzo A

S0M®»30 M@0 6
Lobsdsmonml 3mMo@n3nMmos s Ladsmmamdxdmgdggds

300 60bB®HJJ 25
6@ n3Mndnbagmnmo 303emob 8x3605M7dsms JMmnsbn 06&gaMmoMmydymo LobEgds
dad®Hb600 6360 41
090003060l 8353700L shoxgmmAseyMmo sbsbmsynmgdal dndomo sdM3nEIdYMIdJON
1bgMmamdo

S0M®30 3568b0dSI300 48

30mmdomo Abxazmol sMmbo s dobn Esbnd3b60L 3hmdmyds&ymo sb3gd&ad0n

OJMO3 3O3O®HHI3NW( 70
3030mLoxznbSBLM MMagsbnbognxdal sgnma sHgMmdsaxsbal, seMdIbgoby o
3mMEygomoanl badsmomal bobEgdsdn, Jomonm dmegmmsb dgsmgdomn
LadsMmongmgdMnzn sbagmabo



-/ contents A

GIORGI LORIA 7

Political nature of the court and the law making

GIYA BAKHTADZE 20
A Single Integrated System Of Sciences Of The Anti-Criminal Cycle

MELANIA NAGY 42
Attitudes Of The Informal Payments In Hungary

GIORGI GAMKHITASHVILI 49
Main Point Of Suspended Sentence And Problematic Aspects Of Its Imposition

GURAM MACHARASHVILI 71

Place Of Microfinance Organizations In The Legal System Of Azerbaijan, Albania And
Portugal, Legal Analysis Compared To The Georgian Model




bALABIGOEML 3MMOBNZIBHMAY B
bOBIMDOMFIBMIFICIAD

g
S
5
o
S
<
-
S
S
-g
§
g

a0mban cmmboo
bodo&ooemol comgdeaton, 30g30b00b nbogg@lodghol bodotaremols bymemolb 3Gmagbmto

. BmbES: gio.loria@gmail.com

00LOGMVOION

6036030l Bcogoto Fodobos gdm 3Gohool gobodemogégdmoe o dmbobemg-
™ol Bobrornmmmdol obodommgdmoe gdgomo 3994ob083gdal  308mdqgdbs.  33emg-
3530  gooboemodgonmos Lo 306mb3egdemm, v@dsbedymmgdgmo o Lobodsboenm
bgemolbyaaemgdol 3mmeobotgdnme Logdoobmdal Lo ombgdoe. 30dydgdnemos Lobodo-
Gnemmb ©o3m 30gdyemgds 3memoho3obmsb, g3o360¢0390nmos bobodotmemmml co-
30033@3:1@36030 300@0@)033(4)0 doq:»g?mb 3(’06030@30)60. 8030000:133@00 300[)08(4)330,
@3 Lobodotoemm séhggomo mEgobm 1bd oymb o 3ol dmdocmodggde b oés-
B93c0696. Lo 3mblhohyem 3:bhEmemmol 3obdobmezogmmgdgemo mégobm nbs oyml
bgemolynememgdol m&gobmgdolgob odmyzomgdgemo bobodoémenm. ségndgbhotg-
Bn@o 8[)33@003000 Qobobumabn@oo, &Hmd boaoémowagamdaa@abom bodaoosmb.ﬁo
dmbodotrommg yo3m ofhonéor 1brs dmboboemgmdgl, godg gb bogds wmgge-
bogem 30000698530. 6536330 berEdotoyem Foboemolimob germoce goobomoedgonmos
bbgocoolbgo Lodgsbogerm 33emg30L 39093920, Ledg3b0germ boIEMBgdo o LogeHrmsdm-
ol mégobodozogdel 33emgg9d0.

Lozgemgge Lozombo &o3gbodg g3qlogembowos moymazomo, dsmo Lobomgdol Le-
03‘3633@83, 360’)006006030 606)3(\0@8360[) 333@36, Boamso@oi’)gbn@oo Qobsssgbo.
33e093°30 353m3390m0em0d 3ombgqgdo, HMmIemgdboy ghodmdcogo goge 3obnbgdo.
306)33@ 60630, 8033dq)0 bg@obno'g@abob méaosmabob 300006@0606)363@0 bodaoo-
b0l dobooélio oo Joogoto vdm(3obs. 5dob 393wy 3obybo Nbeos gobzgdmems 3ombgol,
060L 07 960 LoboBseromm 3mmohogneo mEgobm? 3939z gobgomotcos Bbygemm-
30 0308y, my GmzmE 1bd gomogobyanmmglb Lobodseommm dmemoado ol 3gaogemg-
60[}805 o baqmbnq;@gbob bbso méaosmgbob 356)0@06 506)330b806. ©> dmemmb,

60550@3@0 bosombgbob 333038&)[5 boosnd:mq;%g 39399000 Qob3360, obméeogwabb
oy NN 300[)030(4)00@8 boaoémoqﬁgamdagngob ©d &odo 808mob00360 olo Sb 13-

@gboambowgbo.

0O3306d( LOOYBIO0: SMmMohnlo, LobOFIIMM,
LOFOOMOMTIMJIgEYdO

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com

HERALD OF LAW www.heraldoflaw.com

POLITICAL NATURE OF THE COURT
AND THE LAW MAKING

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

Giorgi loria
Doctor of Law, Professor at School of Law of Caucasus University

Email: gio.loria@gmail.com

elo| 164019

ABSTRACT

The main goal of the paper is to find effective mechanisms to strengthen democracy and in-
crease citizen involvement. The study analyzes issues of coordinated activities of the legislature, the
executive and the judiciary. The attitude of the court towards politics is covered, the participation
of political forces in the staffing of the court is criticized. There is an opinion that the court should
be an elective body and it should be elected by the citizens. The body exercising constitutional
control should be a court independent of the authorities. It is reasoned that a judge should be more
actively involved in law-making activities than is the case today. The paper analyzes the results
of secondary research, scientific papers and studies of international organizations along with the
normative material.

The research question is divided into several sub-questions, studied and conclusions are
formed after presenting them in unity on the basis of synthesis. The study identified questions
that were answered step by step. First of all, the content and main task of the coordinated ac-
tivities of the authorities were covered. The question then had to be answered, is the judiciary a
political body? Discussions were then held on how to free oneself from the influence of judicial
policy and interference from the authorities. Finally, on the basis of a summary of the issues
discussed, a conclusion was made as to whether the judge was carrying out the legislation and
what his authority was.

KEYWORDS: Politics, Court, Law-making
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A SINGLE INTEGRATED SYSTEM OF SCIENCES
OF THE ANTI-CRIMINAL CYCLE

Giya Bakhtadze
candidate of legal sciences

Email: geb59-3132@yandex.ru

ABSTRACT

The article uses a synergistic approach that proves the relevance of the sciences of criminal,
criminal procedure and penitentiary law, criminology, criminalistics, forensic expertology and
operational-investigative activities to full-fledged, independent elements (parts) of a unitary inte-
grated system of sciences of the anti-criminal cycle. It is emphasized that adequate decisions aimed
at areal, and not imaginary, fight against crime can be carried out only if there are coordinated and
combined efforts of these sciences, their harmonious, dynamic and constructive interaction with
each other on the basis of common principles of criminal, criminal procedure and penal enforce-
ment legislation, common approaches and a common strategy for countering crime. It is noted
that it is possible to fill the fight against crime with specific relevant content only in the presence
of comprehensive research, without which it is virtually impossible to obtain new knowledge nec-
essary for adequate crime prevention.

KEYWORDS: Sciences, Specialties, System
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EANHAA UHTETPUPOBAHHAA CUCTEMA
HAYK AHTUKPUMWHANBHOTO LUUKNA

[na baxTtagse
KaHagunAart npugndecknx Hayk

Email: geb59-3132@yandex.ru

ABCTPAKT

B crarpe mpuMeHEH CMHepreTMYecKuil MOAXOJ, JOKa3bIBAKOLINI OTHOCKMOCTb HayK yro-
JIOBHOTO, YTOJIOBHO-IIPOLIECCYa/IbHOTO ¥ YTOJIOBHO-MCIIONTHUTENBHOTO IIpaBa, KPMMIHOIOTUY,
KPUMUHATUCTUKY, CYAeOHOI 9KCIEPTONOTUM 1 OIePaTHBHO-PO3BICKHOI AEATETbHOCTU K HOJI-
HOLIGHHBIM, CaMOCTOATETbHBIM 3/1eMEeHTaM (JacTAM) YHUTApHON MHTETPMPOBAHHON CUCTEMBI
HayK aHTUKPMMMHA/IbHOIO LMKIA. IIofuépKHyTO, 4TO ajleKBaTHbIE PeIleHNs, HalleIeHHble Ha
peabHYI0, a He MHUMYI0 60pbOy € MPeCTYIHOCTDIO, MOTYT IPMHIMATBCA TONbKO PV HATMINN
COITTACOBAHHBIX M COBOKYIIHBIX YCU/INIA JAHHBIX HayK, MX TAPMOHMYHOIO, JVIHAMUYHOTO ¥ KOH-
CTPYKTVMBHOTO B3aMOJIEIICTBYA PYT C [PYTOM Ha 6a3e eMHBbIX MPUHIUIIOB YTOTOBHOTO, YTO-
JIOBHO-IIPOLIECCYaIbHOTO ¥ YTONOBHO-UCIIOTHUTENIBHOTO 3aKOHO/ATe/IbCTBA, eAVHbIX IIOJXO0N0B
VI e[[VIHON CTpaTerny MpOTUBOAENCTBIA KpUMMHaTy. OTMe4eHO, 4YTO HANOMHATh 60pbOy ¢ mpe-
CTYIIHOCTbIO KOHKPETHBIM aKTYa/IbHBIM COJlEPKaHMEM MOXXHO TOJIbKO NPV Ha/IMYMU KOMIIJIEKC-
HBIX IICCTIeIOBAHMIL, 6€3 KOTOPBIX IOMTYYNTh HOBbIE 3HAHNA, HeOOXOMIMBIE [/ a[IeKBaTHOTO IIPO-
TUBOJECTBYSA IPECTYIHOCTY, PaKTUIECKV HeIb3A.

KJMIOYEBBIE CJTOBA: Hayku, CneuunanbHocTn, Cnuctema
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BCTYINJIEHUE

B ¢unnocodckoit nutepatype BCE udalle
roBOPAT O BO3MOXHOCTM NOCTPOEHUA Xpama
eQMHON HayKM — cuctembl (MHTerpanbHoro
«OopraHMsama»), AeuncTBylolWEen U nporpec-
cUpylolelr B pamMKax B3aMMOCBA3N U AMHa-
MUWYECKOro B3aMMoAencTBms (MHTepakumm)
OTAENbHbIX HAayK W Hay4HbIX HanpasBneHUW,
BbICTYMAOLWMX B PON BXOAALLMX B HEE ane-
MeHTOB M noacucrem.!

He cnyyailHO BENMKUI HEMELKUIA nccne-
posatenb Makc MnaHK (1858-1947) noauép-
KMBas, YTO pasgeneHne BHYTPEeHHe eauHOM
HayKW Ha OTAE/IbHble «BOTYMHbI» 6osblue
NOPOXKAEHO HEe CYLWHOCTbIO BELLEeW, a orpa-
HUYEHHOCTbIO MOTEeHLUMana 4YesnoBEeYeCcKoro
No3HaHWA,> OTATYEHHOM pasHoobpasuem
OKpYy*Katowen eNCTBUTENbHOCTU U HEYK/IOH-
HbIM BO3PAaCTaHMEM C/NI0XKHOCTM Halero o06-
LLecTBa, a, C/Ie0BaTe/IbHO, HEN3DEKHOCTbIO
CTONKHOBEHMA C HapacTaloLWMM KOMOM Teo-
PETUYECKUX N MPAKTUYECKUX npobnem. Mpo-
61em, BbIXOAAWMX 33 PAMKMU CheumanbHbIX
3HAHUM U }KU3HEHHOro OMbITa CNeunaancToB
nobbix chep AeATeNbHOCTU, @ 3HAYUT, HEOT-
BpaTMmo dopmMupyoWwmMX CUTyaumto, Koraa
KOMMETEHTHOCTb NepecTaéT COOTBETCTBOBATb
KOMMNEeTEeHUUMN.

BmecTe ¢ Tem aaxke B CBEPXC/IOMKHbIX CU-
CTemax, B KOTOPbIX Ae3UHTerpauma ux coctas-
HbIX 3/1IEMEHTOB MOXeT C034aBaTb BreyaT-
JleHMe Xaoca, NapanienbHO 3apoXKAalTCa U

boOpMUPYIOTCA MHTErpaLMOHHbIE KOMMIEKChI
(npouecchbl), obecneunsatoLLme ynopsaaodeH-
HOe B3aMMOAENCTBME 3/IEMEHTOB CUCTEMbI
APYT C PYrOM.

B ocHoBe pgaHHoro, 6e3ycnoBHo, npa-
BM/JIbHOTO MNOAX0Aa NeXUT GyHAAMEHTA/IbHaA
TEOPUA HEepPaBHOBECHbIX CTPYKTYP U AMCCU-
NaTMBHbIX (paccemBaemblx, NepexogAlmx B
Apyroe coctosHMe) npoueccos, pa3paboTax-
HaA BblAaOWMMCA 6eNbrMicKMm y4éHbim U.P.
MpuroxuHbim (191702003), A[oOKasaBLIMM,
4YTO HEPaBHOBECHOCTb ABNAETCA UCTOYHMKOM
OpraH13aumnm u sHTponum (Mepbl yCTPaHEHUS
HeonpeaenéHHocTn) B npupoae u obuwecrsee.?

MMeHHO 3Ta TeopuA cTasia OCHOBOW HO-
BOr0 Hay4yHOro HanpaBAEHUA — CUHEPTreTUKK
(NnponcxoanT oT rpeyeckoro caoBa «synergia»,
KOTOpoe B NnepeBoge Ha PYCCKUI A3bIK 060-
3Ha4yaeT CI0BOCOYETaHMEe «COBMECTHOe AeW-
CTBME» W C/NIOBA «BMECTE», «COTpyAHWUYe-
CTBO», «COAPYMKECTBO»), KoTopasa ysuaena
cBeT 6narogapA HOBATOPCKOMY MbILUNEHUIO
HemeLKoro ¢u3MKo-maTeMaTuKa [epmaHa
XakeHa (pog. B 1927) n cBOMM co3uaaTesb-
HbIM MOTEHLMANIOM YyKe 3auHTepecoBana He-
KOTOPbIX Y4YEHbIX-NpaBoBenos.” OHa ycnewl-
HO pPa3BMBAETCA B Pa3HbIX OTPACAAX HaYKM
M, N0 MHeHMIo akagemnka PAH B.C. CténunHa
(1934-2018), umeeT NnpuUTA3aHUA Ha NpeBpa-
LeHue B A4PO0 06LLeHaYyYHOM KapTUHbI MMpa.*

Mo cyTH, CUHEpPreTUKa — 3To MeXAUCUMU-
NAMHAPHOE HanpaBAeHMEe HAy4YHbIX M3blCKa-
HUI, obecneymnBaloLMX OCBOEHME BCeObLMX

1 Cwm.: CriupkuH, A.I'.u Troxtua B. C., 1973. O B3anMocBsI31 HAyK B COBPEMEHHOM €CTECTBO3HAHU.
CuHTE3 COBpEMEHHOTO Hay9IHOTO 3HaHUS: c0. cT. MockBa: Hayxka, c. 62.

2 Cw.: [limanrk, Makc, 1966. EquacTBO hmsnueckoit kapTuHbl Mupa: c0. cT. MockBa: Hayka, c. 183.

3 Cwm.: Ilpuroxwun, M. u Crenrepe, U., 1986. [lopsmok n3 xaoca: HOBBIM IHAJOT YEJIOBEKA C
npupoaoi. Mockaa: IIporpecc.

* Cwm., manmpumep: XakeH, ['., 1980. Cunepreruka. Mocksa: Mup.

ok Cwm., manpumep: IletpoB, A. B. u 3wipsaoB A. B., 2017. CunepreTHdeckuii TOIXOI B

COBpPEMEHHBIX IOPUIMYECKUX HccienoBaHusaX. Bectauk KOkHO-Y pabCckoro rocy1apcTBEHHOTO
yuauBepcuteta. Cepust «IIpaBoy», 17, 4 ¢. 102-106.

4 Cwm.: Crémun, B. C., 2006. O ¢dumocockux OCHOBAHHUAX CHHEPreTHKH. CHHEpreTHIecKas
rapajurMa; CHHEpreTHKa o0pa3oBaHus: KOJUIEKTHB. MOHOTD.; OTB. pea. B.I'. bymanos. Mocksa:

IIporpecc-Tpanunus, c. 97-102.
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3aKOHOMEPHOCTElN nepexoaa OT Xaoca K no-
PAAKY M HAaobOPOT B OTKPBITLIX U CIAOMKHbIX
(HennHelHbIX) cucTemax Nt0bON, B TOM Yncae
N lopUaNYecKon, npupoabl.®

OCHOBHOM TEKCT

[oBOpPA O CMHEpreTU4YecKkor napagurme B
MEeTOA0/10MMYECKOM NMPUMEHEHUN K rocypap-
CTBEHHO-MPaBOBbIM ABIEHUAM, 0C060 OTMe-
TUM eé 6e3yCNI0BHYI0 COMPAXEHHOCTb C Teo-
puen rocyaapcTea u npasa, KoTopas, byayun
6a3ucHon, GyHAAMEHTaIbHOWN OPUANYECKOM
HayKOM, HOCUT SIPKO BblpPaKeHHbIN UHTEerpa-
UMOHHBIN, MEeXANCUMNAMHAPHbINA XapakTep,
YETKO MpocC/eXxMBaeMbli B €€ TecHol (npsa-
MO MM ONOCPEACTBOBAHHOM) KOMMYHMKa-
UMM C 0bLWecTBEHHbIMM (B TOM YnCae opuam-
YEeCKMMM), 'YMAaHUTAPHbIMM, ECTECTBEHHbIMMU,
TEXHUYECKUMU U OarKe TOYHbIMU HayKamMu.
Ocobo oueBMgHa €€ oOcHoBoOMonaratowan
Hay4YHO-MeToA0/IornYeckan Mnoctacb B CU-
cTeme opUANYEcKMX HayK. [1ns sToro Bcnom-
HUM, Hanpumep, eé obleTeopeTMyeckne u
MeKoTpacneBble uccnegoBaHua B obnactu
IOPMANYECKOro NpoLecca U PUANYECKON OT-
BETCTBEHHOCTM , aAanTMpOBaHHble npeacTa-
BUTENIAMW OTPAC/IEBbIX HOPUAMYECKMX HayK
nog, pelieHne KOHKPETHbIX IOKaNbHbIX 3a4a4.

NrHopupoBaHue 3TUX HEMNPEeNoXHbIX UC-
TUH, cO06peHHOoe HeZoCTaTKOM 3HAHWUI Uan
HeyAepKUMbIM KeflaHMeM MNOBbICUTb Nep-
COHANbHbIA MHAEKC HAYYHOro LUTMPOBAHUA

HERALD OF LAW www.heraldoflaw.com

No6bIM, AaXKe KpalHe NOpoYHbIM cnocobom
(c HapyweHMeM KOpPPEKTHOCTU U STUYHOCTU
BEAEHMA HAYYHOM AMCKYCCUW), MPUBOAUT K
HEeKOMNETEHTHbIM IM60 CHOBUCTCKMM BbICKa-
3bIBAHUAM, HE MMeELWMM Huvero obuiero ¢
peanibHOM AEeUCTBUTENbHOCTbIO.

Ona npumepa npusesém NyCTONOPOIK-
HUEe CYXAEeHUA OOKTOPa HPUAUYECKMX HAYK,
npodeccopa A.C. AnekcaHapoBa, KOTOPbIN,
He BUAA NMPUHUUMNUANBHBIX PA3INYUA MEXK-
Ay HayKol 1 yyebHOM ANCUMNANHON, BO BTO-
POM MPUMEYAHUM K peLeH3UU Ha OOHY U3
pabot O.M. BopyneHKoBa «aBTOPUTETHOX
YTBEPXKAAET, YTO HANMYeCTBYIOWAA «HAyKa
TeopuA npaBa Kak HayyHasa yyebHaa aucuu-
navHa» obnagaeTr oTpULATENbHOM Hacnea-
CTBEHHOCTbIO, HABA3bIBAET IOPUCTAM LITAMMbI
B MPaBOMOHMMaHUKM U pabcekylo (cepBub-
HYI0) MCUMXONOrUIO, NEepepoamnacb B Hay-
KOODOpasHy AMCUMNAUHY (CTana CPoOAHMU C
actponoruein) n eé yaen (npu 6naronpuaTHoOm
packnagze) — posb B Ka4ecTBe BBOAHOIO Kypca
B topuCnpyaeHumio®. B camom TekcTe gaHHOM
peueH3nn oH 6e3anennAuMoHHO yTBEepXKAaa-
€T, YTO «Teopua MpaBa B €€ KAaCCUYECKOM
N3BOAE «MNJIIOLWUT» YYEHOTO, U3PEKAaEeMble UM
MCTUHbI KaK NPaBW/IO «NIOCKMEY, TO eCTb pac-
TEKaloTCA NO MOBEPXHOCTM KOpMyca 3HaHUA,
He 3aTparnsas rybuH»’. B aHHOTaUMK K Apy-
romy cBOemy Onycy, NoABEPrHyToMy peTpak-
umm 11 maa 2022 r., OH BMecCTe C AOKTOPOM
opunanveckmx Hayk, goueHtom U.A. Anekcan-
APOBOW KaTeropMyeckn 3asaBaseT, YTo Teopua
rocyfapcTsa M NpaBa KaK Hayka ucTowmna

5 Cwm.: Kusizesa, E.H., 2004. Cunepreruka. ®umocodust: SHITUKIL. cJI0Baph; moa pen. A.A. BuHa.

Mockaa: I'apaapuku, c. 770.

Cwm.: IlaBmymmna, A. A., 2005. Teopus IOPHUANYECKOTO IMPOIECCAa: HUTOTH, IPOOIEMBI,

MepCIeKTUBEI pa3BuTHsA: MoHOTp. Camapa: M3n-Bo CI'DA; Xauarypos, P. JI. u Jlunuuckwmii
. A., 2007. O6mast Teopus IOPUANYECKONW OTBETCTBEHHOCTH: MOHOTp. Cankt-IleTepOypr:

IOpunmaecknii ientp-Ipecc.

6 Cwm.: Anekcanapos, A.C.,2015. Penensus namonorpaduto t0.I1. bopynenkosa «fOpugundeckoe
MO3HaHKUE» (HEKOTOPBIE METOIOJIOTUIECKHE, TEOPETHICCKHE U MTPAKCEOTIOTHUECKUE ACTICKTHI).
M.: IOpmutuadopm, 2014. — c. 392. [1]. FOpunndeckas Hayka: HCTOPHS M COBPEMEHHOCTS, 1,

c. 207.
7 Tawm xe. c. 200.
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cebsa, TpaHCHOPMMPOBANACb B CXONACTUKY U
6onblle He B COCTOAHMU NPeabABATb CBOU
npaBa Ha KNUEBYIO U ANPUMKMUPYIOLLYIO PO/b
B HOPUAMNYECKON HayKe.®

[NaBHOE, YTO 3T «KOMMETEeHTHble» nac-
CaKu, B3BELIEHHO MOABEPrHyTble TEOPETMKA-
MM MpaBa paLMOHaibHOMN KPpUTKKe," Hanuca-
Hbl «TBOPLLAMMW» HayKWU, ABHO YMyCTUBLIMMMU
[laXke 3HauYMMble obLLeTeopeTUYecKne nccne-
[l0BaHMA IOPMAMYECKOro npouecca,”” a noce-
My HEe CYMEBLUMMU NPUNOXHKUTb MOSYYEHHbIE
pe3ynbTaTbl K Yro/I0BHO-MpPOLLeCcCyanbHOM
npobnematuke.

Ha 3Tom ¢$OHe 3T >Ke aBTOPbl B KOHTEK-
cTe cocrosslueroca B Poccun obbeanHeHus
HayK aHTUKPMMWMHANLHOTO UMKAA B OAHY
obLyt Hay4yHyto cneuunanbHocTb 5.1.4 «Yro-
NNOBHO-MPAaBOBbIE HAaYKM» OTBOAAT HayKe yro-
NOBHOrO npougecca 0cobyto, PYKOBOAALLYHO U
HanpasaatoLyto poab.” Mpu 3ToMm, Wweronas
CBOEW «3pyanLMen» U KKOMNETEHTHOCTbIOY,
OHMW «NPOCBELLaloT», «BOCMUTLIBAIOTY Npes-
cTaBuTeNIei YroN0BHOro NpaBa, KOTOPbIX CYu-

TalOT CBOMMM TNABHbIMU «KOHKYPEHTaMMU»
B 6opbbe 3a nepBeHcTBO. OHM, B YACTHOCTH,
YTBEPXKAAOT, YTO Yro/IOBHO-NPOLECCYaibHasA
HayKa — I1aBHaA OTpac/ib OPULNYECKOTO 3Ha-
HUA O NPECTYNHOM AEAHUU U NPUBNEYEHUU
3a ero coBepLleHne K yroN0OBHOW OTBETCTBEH-
HOCTK®; YroNoOBHbIN KogeKc 6e3 yronoBHOro
npotecca npebbiBan 6bl B COCTOAHUN ByMark-
HbIX IMCTOB, 3a71AMNAHHbIX TUNOrPadCKOM Kpa-
CKOW'®; yroN0BHbIM NPOLECC XapaKkTepmayeTcs
NoCTynaTe/ibHbIM ABUKEHWEM W ANANOTOM,
a YronoBHOe NpaBO — CTAaTUYHOCTbIO, PETpo-
rPaACTBOM, CKAEPOTUYHOCTbIO M Hecnocob-
HOCTblO K [OEWCTBMAM B YC/I0BMAX HOBbIX
Bbi3oBOB!; npeacrtaButenn Haykm 12.00.08
npomopranu ssonouuno punocodmn npasa,
OCTQHOBMAUCL Yy 0OOYMHbI HAYy4YHOro npo-
rpecca v B KayecTBe OAHOro-eANMHCTBEHHOTO
cnocoba CBOEro CyLLecTBOBaHMA M36panu
[OTMATU3M U CXONACTUKY, MPUYEM YPOBEHb
UX Pa3BUTMA NPefonpenensAtT TeopeTuye-
CKMe MOCTpOeHMA KaHyswero B JleTy BeKa,
HeraTMBHO CKa3sblBatoLWMeca Ha 40BpPOTHOCTH

8 Cwm.: Anexcanmpos, A.C. m Anekcangposa M.A., 2021. Teopust yrojoBHOTO Tporiecca VS
COBPEMEHHOU TEOPHH rocydapcTBa U mpasa. Oro-3amamuerii topuandeckuii Gopym: co. Hayd.
1p. IOro-3aman. ropun. gopyma, mocesm. 30-eturo topun. dak. KOro-3aman. roc. yH-Ta (T.
Kypck, 15-16 oktsi6ps 2021 1.); penko:n.: E.B. Ilo3gaskosa (oTB. pex.) u ap. Bem. 1. Kypck:

03Iy, c. 14.

Cwm., manmpumep: bapanos, B.M., 2016. YromoBHBIN mporiecc W TEOpHs TOCyJapcTBa U IpaBa:

rpann B3amMmooOoramieHus. MOpumndeckas Hayka W TpakTuka: BectHmk Hmkeropomckoii

akamemnn MBJ] Poccun, 2 (34), ¢. 396-398.
Cwm., wmampumep: IlaBmymmnaa, A.A., 2009. Teopus MOPHIAAIECKOTO TIPOIIECCa: HWTOTH,

MIPOOJIEMBI, TIEPCTIEKTUBEI pa3BuTHsI. Mocksa: IOpmutundopwm; [Ipotacos, B.H., 1991. OcHoBw
o01enpaBoBo MporeccyaibHoi Teopun. Mocksa: FOpwum. ur.

Cwm.: Anekcannpos, A.C. u Anekcanaposa, M.A., 2021. O dmrocodcko-mpaBoBEIX IPUTI3aHN-

SIX TEOPUH YTOJIOBHOTO TpoIlecca Ha OOIIYI0 TEOPETHKO-METOJOIOTHIECKYIO0 OCHOBY HAyYHOU
crieruanbHOCTH 5.1.4 — YTOIOBHO-TIpaBOBBIC HAYKH. FOpuandeckast Hayka 1 MPaBOOXPaHUTEITb-

Has TIpaKkThKa, 4 (58), c. 6-19.

9 Cwm.: AmnexcanmpoB, A.C. m AnekcanapoBa, M.A., 2021. TeopeTHKo-METOMOIIOTHIECKOE
3Ha4YeHNE HAayKH YTOJOBHOTO Ipollecca IS OCTATBHBIX HAayK aHTUKPUMHHAIBHOTO IIHKIIA.
[IpaBoBOE rocymapcTBo: TeOpws U pakTuka, 1 (63), c. 89.

10 Cwm.: Anekcanaposa, M. A. nJlsmyroBa, A.B.,2016. YromaoBHBIN mporiecc kKak (hopma 00pa3oBaHuUs
«YTOJIOBHOTO TIpaBa» Ha HaKa3aHWe MpecTynHuKa. IOpuanaeckas Hayka U pakTuka: BecTHHK
Hmxeroponckoit akanemun MBJ] Poccun, 2 (34), c. 418.

11 Cwum.: AnexcannpoB A. C. m AnekcanapoBa M.A., Yka3. cod. TeopeTHKO-MeTOI0IOTHIECKOe
3Ha4YeHUE HAYKW YTOJIOBHOTO MPOIlecca U OCTABHBIX HAYK aHTUKPUMUHAIIBHOTO ITHKIA, ¢. 91.
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N NPOAYKTUBHOCTM YrOIOBHOIO 3aKOHa U yro-
NOBHOW MONUTWUKM; HAyKa YroNI0BHOIO npasa
33 HEMMeHKWeM cBoel puiocodmm 1 B CBA3M C
yborocTbto cBOE TeEOpUM He MOXKET CTaTb da-
BOPUTOM HOBOM Hay4YHOW cneumnanbHoCcTn'?,
He meHbwMM Hanagkam nogsepraacb
KPUMMUHANNCTUKA, KOTOPYID C Henpuemne-
MbIM TOHOM «HAy4YHOM» NonemMukun npodec-
cop A.C. AneKkcaHAapoB OryibHO 06BUHMA B
CemMmn «cMepTHbIX rpexax».” OH, B 4aCTHOCTH,
33aABWJ1, YTO OHA NepepoaMiachb B CXONacCTu-
Ky; reHepupyeT 3HaHWA, AKTUYECKM HYXK-
Hble TONIbKO KPUMMUHANNCTAM; KeNaeT BMeCTo
C/IY}KaHKM CTaTb XO3AWKOM CnewuuanbHOCTU
12.00.09, KoTopo BRapuaa MHOPOAHOE ANA
IOPUCTOB eCTeCTBEHHO-HAy4YHOe MWUPOBO3-
3peHune; oTganunacb OT CToN6OBOM A0pOru
— 3aKOHa, PeTMpPOBaBLUNCL B CBOM MHWUMbIN
MUP «INTUTHON KPUMUHANUCTUKMY»; €€ Ha3Ha-
yeHue — TeXobCNyKMBaHMe yrosioBHOrO Npo-
uecca, To ecTb BCNOMOraTesibHan, nosaesas
paboTa, K KOTOpOI el nopa BOpoTUTbLCA. Mpn
aTom A.C. AnekcaHgpoB yBepsAeT, YTO KpUMK-
Ha/IMCTUKA OCYLLEeCTBUAA AeryMaHU3aLMIo Te-
OpUM [OKa3aTeNbCTB YrONOBHOMO nNpoLecca 1
eé HegpyxentobHoe nornoweHue. OH NpAMO
NPOBO3r/NaLlaeT, YTO OHa oceanana, U3ypoao-
Basla eé, XOTA U He ABNAETCA BOTYMHOM Kpu-
MWHANNCTOB, KOTOPblE AO0/KHblI OCO3HABaTb

12 CwM.: Tam xe. c. 92.
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HEeCOCTOATE/IbHOCTb CBOEro MHCTPYMEHTapusa
W, raBHOE, CBOEro MMPOBO33PEHMA NPU pe-
WEeHNN HaanexKawmnx TexXHUYeCcKux BOMnpo-
coB®.

Kak Bngmm, Ha poHe rosIoCNoBHbIX YNpé-
KOB B ajpec Teopuu rocygapcrsa M npasa,
nogaepmearowein HeobxoaMmMoCTb UCNONb-
30BaHUA OOCTUXKEHWUWA Pa3HbIX, B TOM Yucne
M eCcTecTBEeHHbIX HayK Ana uccnefoBaHuA
rocy4apCTBeHHO-NPaBOBbIX ABAeHUI,” mac-
CMPOBaAHHbIM, HO abCypAHbIM «aTakam» B
MHTepecax Yro/J0BHOro rnpouecca noasep-
[INCb TONIbKO AB€ HAYKW aHTUKPUMMUHANbHO-
ro UMKAa — YronoBHOE NpaBo U KPUMUHANU-
CTUKa. MNpnyém nepsana M3 HUX 40 HedaBHero
BpemeHn coctasnana B Poccumn cneumans-
HocTb 12.00.08, B KOTOpPYIO TaKXe BXOAWUIN
KPMMWHONOTMA W YrONOBHO-UCMONHUTENb-
Hoe npaBo. BTopasa — BmecTe C YronoBHbIM
npoL,eccom, cyaebHon 3KcnepTnson u one-
PaTUBHO-PO3bICKHOW [AeATeNbHOCTbIO npea-
cTaBnAna cneymanbHoctb 12.00.09, KoTopyto
B 2012 roay UCKYCCTBEHHO pa3genuau Ha ase
cneumanbHoctn: 12.00.09 — «YronoBHbIlM Npo-
uecc» n 12.00.12 — «KpMMHaNUCTUKa; Cy-
AebHOo-3KCnepTHasA AeATeNIbHOCTb; onepaTmB-
HO-PO3bICKHAA AeATeNbHOCTb», YEM BbI3BaAN
BECKYIO, KOHCTPYKTMBHYIO M MPaBOMEPHYIO
KPUTUKY, 3HAYMMYIO Nno cei geHb.” Mo3num-
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CBo€ MHeHHe 0 TpUYMHAaxX cioBecHBIX aTtak A.C. AnekcaHapoBa Ha KPUMHUHAIACTHKY BbICKa3al
mpodeccop A.D. Jlyoun. Cwm.: Jlyomn, A.®., 2011. «['pexu» KpUMUHAIMCTHKHU: TalHa
npoucxoknenus. Opunnueckas Hayka u mpaktuka: Bectauk Hrkeropoackoii akagemun MB /]
Poccun, 2 (15), ¢. 295-299.

13 Cwm.: Anekcanmpos, A.C., 2011. CeMb CMEpPTHBIX TPEXOB COBPEMEHHOW KPUMUHATHUCTHKH.
IOpunnaeckas Hayka u npaktuka: BectHuk Hmxeropoackoit akagemun MBJL Poccun, 2 (15),
c. 278-279.

Hok

Cwm., manpumep: Matapac, B.H., 2012. Teopus rocymgapcTsa 1 mpaBa U €CTCCTBEHHBIC HAYKH.
AKTyallbHBIE BOITPOCHI COBEPIIICHCTBOBAHHS IIPABOBOW CHCTEMBI HA COBPEMEHHOM JTalle: MaTep.
MexnayHap. Hayd.-TipakT. KoH(., mocBsm. 90-netuto npod. C. I'. JIpobs3ko (r. Munck, 11-12
okT. 2012 1.); penkon.: C.A. bamamenko (T71. pea.) u ap. Murck: bI'Y, c. 38—40.

Cwm., mampumep: Tapacos, A.A., 2019. O HETaTHBHBIX TOCICACTBUAX pa3ICICHUS HAYUHBIX
cnerranbHOcTed 12.00.09 — yromosHsIt mpomnece u 12.00.12 — KpUMHHATACTHKA, CYIeOHO-
SKCIIEpTHAS AEATEIHHOCTh, OTIEPATHBHO-PO3BICKHAS NeATeNbHOCTh. FOpuandeckas Hayka U
npakTrka: Bectauk Hmkeropomckoit akamemun MB/I Poccun, 4 (48), ¢. 381-385.
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OHHaAa 6opbba 3a IMAEepPCTBO AOCTUINA CBOEFO
anoreqa B 2021 roay, Koraa yBuaena CBeT Ho-
BaA Hay4yHasA cneumanbHoOCcTb 5.1.4 — «Yronos-
HO-MPaBOBble HAyKM», 0O6beauHMBLIAA NOA,
OAHMM Ha4yanoOM Yro/IOBHOE, Yro/I0BHO-MPO-
LeccyasbHOe W YroN0BHO-UCMONHUTE/IbHOE
NnpaBo, KPUMMUHOAOIUIO, KPUMMHANUCTUKY,
cynebHyo 3KCnepToIormnio M OnepaTUBHO-PO-
3bICKHYO AeATeNbHOCTb. [1pn 3TOM 3KCnaHcKuA
YrOoNI0BHOTO NpoLLecca HaBA3blBaeTcs H6e3 yyé-
Ta OODBEKTMBHbIX PeasibHOCTEN, CBUAETENb-
CTBYIOLMX O HepaspbIBHbIX, OPraHMYECcKmX
CBA3AX BCEX 3TUX HAYK APYr C APYrom.

B atoi cBA3M Hebe3blHTEPECHO BCMNOM-
HUTb A.U. Bapwesa (1807-1894), C.N. Buk-
Topckoro (1860-1941), M.B. [yxoBckoro
(1849-1903), UN.A. doitHMukoro (1847-1913)
N APYrMX UMEHUTbIX AOPEBOJIIOLMOHHbIX aB-
TOPOB, NPU3HABABLUMX FEHETUYECKYID CBA3b
MeXAY YroN0BHbIM MPAaBOM W YroJIOBHbIM
npoueccom™,

B.K. CnyyeBckuii (1844—1926), Hanpumep,
BOCMPUHMMAN Yro/IOBHOE MPaBO B HepyLIU-
MOM COMPAXEHUN C YIONOBHbIM NMPOLLECCOM,
CUMBOJIU3UPYIOLUM «... YTb, YePEe3 KOTOPbIN
NPMMEHAETCA YroJIOBHOE 3aKOHOAATe/IbCTBO
CTpaHbI»®,

Cx0Kyt0 MbICnb BbiCKasbiBan 1 H.H. MMo-
NAHCKMIM (1878-1961), Ha3bIBaBLUMIA Yro/oOB-
HbI Npouecc GopManbHbIM Yros0BHbIM Npa-

14 [Mogpobuee cm.: bapmer, .M., 1841.

BOM, YKa3blBalOWMM «HOPUANYECKMIA MNyTb,
yepes3 KOTOPbIN YroNoBHOE MpPaBO Nosayyaert
OCYLLECTB/IEHUNE B KU3Hb»'C.

B coBeTcKkuin nepuopg, B3rnAg, Ha «reHeTu-
YyecKkoe» pPoACTBO MeXKAy YroN0BHbIM MPaBoOM
M YroNOBHbIM MPOLECCOM FOCNOACTBOBAN
6e3pasgenpHo. Tak, Hanpumep, Kopuode
yronoBHo-npoveccyanbHol Hayku M.C. Ctpo-
rosmy (1894-1984), roBops O TECHOM CBA3M,
B3aMMHOM 06yCN0BAEHHOCTU N HEePa3pPbIBHO-
CTM 3TUX ABYX OTpac/el npaBa, NOAYEPKMNBAN
H6ecnpegMeTHOCTb, HEMbICIMMOCTb MX CyLue-
CTBOBaHMA Apyr 6e3 apyra M MNOACHAAN, 4TO
yronoBHOe NpaBo onpeaenseT NPecTynHocTb
AeAHUA, AR YCTAaHOBAEHUA KOTOPOTO BEAETCA
YrON0BHbIN NPOLECC, KOTOPbIN, B CBOK O4e-
peab, pernaMeHTUpyeT NOPSAAOK yCTaHOB/e-
HWA NPEeCTyNNeHUM U NnL, HeCyLLUX Yronos-
HYIO OTBETCTBEHHOCTb 3a MX coBepweHue.

He meHee onpenenéHHO BbICKAa3a/NCb
H.C. Anekcees (1914-1992), B.T. AaeB (1930
1996) u 1.4. Kokopes (1925-1995), koraa
Pa3bACHUAN, YTO pasrpaHUYEHME TaKUX HEPY-
WMMO CONPAXKEHHbIX MexXay cobol anemeH-
TOB, Kak MaTepuasbHoe («NpPaBoO B CTAaTUKEY)
M npoueccyanbHoe («NpaBo B AUHAMUKE)
YyrosloBHOE NpaBo, B 6onblUel cTeNeHn ABAA-
eTcsA BUPTYabHbIm. 8

C HMMM CONMAAPHbI 34paBOMbICAALLUE
npeacTaBuTeIn  NOCTCOBETCKOM  Yronos-

OcHOBaHHS YTOJOBHOTO CyIOTNPOHM3BOJICTBA, C

MIPUMEHEHUEM K POCCHIICKOMY YTOJIOBHOMY cyAoIpon3BoaAcTBy. CankT-IleTepOypr: Tum. Il oTa-
aus CobctBennoit E. U. B. xannensapuu, c. 44; Bukropcknuit, C.U., 1912. Pycckuii yrooBHBIH
mporiecc. 2-e u3M., ucrp. u gom. Mocksa: M3n. A.A. Kapriesa (tun. Mmmep. Mock. yH-Ta), C.
2; lyxoBckoil, M.B., 1908. Pycckuii yronosusiii mporiecc. Mocksa: tun. A.Il. ITomnasckoro,
c. 9; ®oitnunukuit, U.5A., 1896. Kypc yronoBHoro cyjaonpousBojcrsa: B 2 T., T. 1, 2-e u3n.,
riepecmotp. Cankt-Ilerepoypr: Tum. M. CractoneBuda, c. 2—3.

15 CnydeBckuii, B,

1910. VY4eOHHK pYCCKOTO YTONOBHOTO Tmporiecca. CynoyCcTpOWCTBO —

CYIOTIPOM3BOACTBO. 3-¢ W31, iepenei. u nort. Cankt-IlerepOypr: Tum. M.M. Cracronesuya, c. 2-3.

16 [Monsuckuit, H.H., 1911. YronosHbii ipoliecc. YTOMOBHBIN CY/I, €T0 YCTPOUCTBO U 1€ TELHOCTD:
nekuu. Mocksa: tuir. T-Ba M. JI. CeiTHHa, ¢. 5-6.
17 Cwm.: Ctporosud, M.C., 1968. Kypc coBeTckoro yroioBHoro mpomecca: B 2 T. T. 1: OcHOBHBIE

MOJIOKEHUST HAYKH COBETCKOIO YroJIOBHOIO mpornecca. Mocksa: Hayxka, c. 85.
18 CwMm.: Anekcees, H.C., laes, B.I'. u Kokopes, JI.I., 1980. Ouepk pa3BUTHS HAYKH COBETCKOTO
YTOJIOBHOTO Tiporiecca; Hayd. pen. H. C. AnekceeB. Boponesk: M3a-Bo Boponesk. ya-Ta, 1980, c. 72.
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HO-MpoLeccyaslbHOM HayKW, BOCNPUHUMALO-
LMe YroN0BHbIN NPOLECC KaK «ABUXKEHNE OT
NPecTynneHns K HakasaHuio»'®, cyuiectsyto-
Lee To/NIbKO ANA peannsaumm matepuanbHo-
ro Yyron0BHOro npaBa, NMPUMEHSEMOro «uc-
KNHOUYNTENIbHO B YrO/IOBHO-NPOLECCYabHOM
dbopmen?,

He cny4yaliHo B afieKBaTHOM Hay4HOW cpe-
e YCTOAN0Cb MHEHME O HeCOCTOATE/IbHOCTU
pa3paboTKn M UccnesoBaHUA HACYLHbIX Yro-
JIOBHO-MpoLEeccyanbHbix npobnem B un3ona-
UMM OT MaTepnanbHOro yros0BHOrO Npasa U
ero Hayku?l,

Takum obpa3om, mexKay YronoBHbIM Mpa-
BOM W YrosoBHbIM MPOLECCOM CYLLECTBY-
€T TeCHas, ycToMuymBaa POACTBEHHAA CBA3b,
KOTOPYIO He MOKeT rnokosnebaTb Aaxe Ha-
IMYECTBYIOLLLEE HOPMATMBHO-NPABOBOE W
OOKTPUHANbHOE WX pasgeneHne, BMosHe
onpaBAaHHOE W 3aKOHOMEpPHOEe C YYETOM
JIOTUKU PasBUTUA HAyK aHTUKPUMMHANBLHOTO
UMKAA M NPAKTUKM 60pbbbl C NPEeCcTynHOCTbIO.
Bonee TOro, 3T NpPaBOBble WUHCTUTYTbI MPO-
NOPLUMOHANbHO 3aBUCUMMbI APYr OT Apyra u
aBTOHOMHO CYLLLECTBOBaTb HE MOTYT, @ 3HAYMUT,
HOBOAB/IEHHbI CMOP O [TABEHCTBE, UCK/OYU-
TENbHOCTU OAHOM M3 HUX, HacaXKaaeMblil OT-
[AeNbHbIMU NPeACTaBUTENAMU YTONOBHOW 1
Yro/IOBHO-MPOLECCYaNbHON ™~ HayKW, BO3HWUK
abCcoNOTHO HA NYCTOM MeCTe M He CTOUT Bble-
AeHHoro anua.

Tenepb NOroBOPUM O KPUMMUHAIUCTUKE,
KoTopyto B cBoé Bpema (2012) HaCMNbCTBEH-
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HO OTAENWAN OT YroNIOBHOrO npouecca 1 ny-
CTUNM B aBTOHOMHOE «M/aBaHUE», KOTopoe
3aBepLlIMIOCh TO/IbKO C co3gaHuem (2021)
HOBOM Hay4YHOW cneuunanbHocTn 5.1.4 — «Yro-
NIOBHO-NPaBOBble HayKM», 06beauHUBLIEN
noA, CBOMM «Napycom» BCE HayKU aHTUKPU-
MWHA/IbHOTO UMKAa.

CTOPOHHMKM CaMOCTOATENIbHOCTU YrON0B-
HOro npouecca B HOMEHKNAType Hay4HbIX
cneunanbHocten (akagemuk PAH A.T. lucu-
ubiH-CBeTnaHoB, npodeccop E.P. PoccuHckan
n ap.) 060CHOBbLIBAIM CBOKO NO3ULMIO PALOM
apryMeHTOB (BbICOKMM YPOBHEM pPa3BUTUS
AAHHOM HAaYKKU U T. A4.), HO NO/HYIO UX NpUMme-
HUMOCTb O/ XaPaKTEPUCTUKN KPUMMUHANU-
CTUYECKOM HayKM BO BHUMaHME He NpUHUMa-
. Nx conepHukn (npodeccopa b.6. bynatos,
N.A. BockobutoBa, A.A. lpuwkKko u ap.) oT-
CTauBaNM HepaspPbIBHOCTb CyLLECTBOBAHMSA
YrONIOBHOTO npouecca U KPUMWHANUCTUKN,
PEe30HHO 3ameyas, 4To 6e3 Ucnonb3oBaHMA
TEOPETMYECKOrO MOTEHLUMANa HayKU KPUMMU-
Ha/IMCTUKU U €€ NPaAKTUYECKUX PEKOMeHAa-
UMM peanusauma HasHayYeHWs YroNO0BHOTO
CyA0NpOn3BOACTBA ABNAAETCA UNMO30PHON,

K 6eccnopHbiM MPOTUBHWKAM pasgene-
HWA AaHHbIX HAayK oTHocKAcA npodeccop /1.4.
Opankun (1924-2019), KOTOpbLINM, roBOpA, Ha-
npuMmep, O «CNeaCTBEHHOM 3KCMepUMEeHTe»
N «NpoBepKe MOKa3aHUi Ha mecTe», TO ecTb
O CNeAcTBEHHbIX AEUCTBUAX, MOMOJAHUBLUMX
YMK nocne pa3paboTKn KpMMUHaAAUCTaMM
TAaKTUKM UX NPOMU3BOACTBA, aBTOPUTETHO 3a-
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19 I'omogko, JI.B., pexn., 2017. Kypc yroioBHOTO IIporiecca. Mo 2-¢ u3., ucp. Mocksa: Ctaryr, c. 34.

20 Tam xe. c. 39—40.

21 Cwm., nanpumep: Dorianmkuii, U.5., Ykas. cou., ¢. 3; Anekcees, H.C., [laes, B.I'. u Kokopes,

JI.J. Yka3. cou., c. 73.

CwM., Harrpumep: Adanacees, A.1O.,2021.5.1.4— YronoBHO-TIpaBoBbIC Haykw. Hayka n oOpa3oBaHme:

XO3HUCTBO M 9KOHOMUKA; TIPEIIPHHIMATEIHCTBO; TIPABO U yrpasieHue, 2 (129),c. 111-117.

Cwm., Hanipumep: Anekcarapos, A.C. u Anekcannposa, M. A., 2021. [IporeccyaibHast cCTpaTerus

pasBuTHs yrosoBHOTo npaBa B XXI Beke. YromoBHoe mipaBo. CtpaTterust pa3BuTus B X X1 Beke:

marep. XVIII Mexayrap. Hayd.-ipakT. koH(. (T. MockBa, 21-22 suB. 2021 1.); penkoi.: FO.B.

I'pauéra u ap. Mockaa: IIpocnekt: PI'-IIpecc, c. 27-31.

22 Cwm.: Markesud, 1.M. n Bmacenko, H.A., 201 1. HoBas HOMeHKIJIaTypa HAyYHBIX CIICITHATBHOCTEH
B cepe ropuctpyaeHIuu. JKypHai pocCHICKOTO mpasa, 8, ¢. 88—89.
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ABNAN, YTO KPUMMHANUCTMKA, HANONHAIOLLASA
«npoueccyanbHble GOPMbl TEXHOOTUYECKUM
coaepXaHvem», «lieapo AeAUTCs CBOUMM
AOCTUMKEHMAMM C <..> HAYKOW YrosIoBHOro
npouecca»?3,

Bav3sKkme mbican BbiCKasbiBan npodeccop
A.l. duannnos (1932-2021), MOTUBMPOBAHHO
FOBOPMBLUMIA O PABHOMPABHOCTU HAayK KpUMU-
Ha/ZIMCTUKN W YroNOBHOTO MpoLecca, COCToA-
LWMX B KPEMKUX, YCTOMYMBBIX U HAYYHO Onpas-
[AaHHbIX CBA3AX, NPU KOTOPbIX ONpeaenéHHble
TpaHcpopmaL MM YronoBHO-NPOLLECCYaIbHOTO
3aKOHa NPUBOAAT K U3MEHEHUSM B OpPraHu-
3aLMKM NpoLecca pacciefoBaHUA U B TaKTUKe
NPOM3BOACTBA OTAE/bHbIX CIeACTBEHHbIX AEN-
cTBuiA. Mpu aTOM OH 06OCHOBAHHO OTMeYan,
YTO WM HayKa YrosIOBHOro npolecca Becbma
3aBMCMMaA OT HayKM KPUMWMHAAUCTUKK, Npes-
CTaBUTENIN KOTOPOI pa3paboTann, Hanpumep,
TaKTUKY NPON3BOACTBA HEKOTOPbIX CIeACTBEH-
HbIX AENCTBMIA U 0O6OCHOBA/IN HACYLUHYO He-
06X04MMOCTb WX BK/KOYEHUA B YrONOBHbIN
npouecc, 4em pakTUyYeckn obecneumnm nocne-
Aytolliee mx 3aKkpensieHue B YMK.*

CBOM YTOUYHEHMA Ha CeN CYET BHEC M Npo-
deccop A.A. Dkcapxonyno, NpegMeTHO NOAC-
HMBLUMN, YTO MHOrMe npeobpasoBaHMA yro-
NIOBHO-NPOLLECCYaNIbHOrO  3aKOHOAATENbCTBA
ceBepwnancb  bnarogapa  KPUMUHAAUCTUYe-
CKMM pa3paboTkam, cpegmn KOTopbIX OH Bblae-
NN CNeACTBEHHbIN SKCMEPUMEHT, Npeabas/e-
HWe ONA OMO3HAHWA M NPOBEPKY MOKa3aHWUM
Ha MecTe, MPUYUCAEHHbIE K NErMTUMHbLIM
npoueccyanbHbIM AENUCTBUAM C NOAAYN Kpu-
MWHANIUCTOB N BONPEKN U3BECTHOMY NPOTUBO-

07/2023 o #7

AENCTBUIO CO CTOPOHbI HEKOTOPbIX NpeacTaBu-
Tenen yronoBHO-NPOLLECCYyaslbHOM HaAyKW, He
roBops y¥e O NPU3HAHWUW O0Ka3aTeNbCTBEH-
HOro 3Ha4YeHMA 3a pe3y/ibTaTaMn NPUMEHEHUA
NPUHUMNNANBHO HOBbIX CPeACTB, NPUEMOB
N METOAOB KPMMMUHANUCTUYECKON TEXHUKM,
PEKOMEHA0BAHHbIX A1 3KCM/yaTauun B yro-
NIOBHOM cyaonpoussoacTtse. B 3Tol cBA3W OH
HaNnOMHWA 06 OXKECTOYEHHbIX AMCKYCCUAX, He-
KOrZa CONpOBOXAABLUMX BHEAPEHME B YrON0B-
Hoe CyAOoMNpPOU3BOACTBO METOAO0B cyaebHoM
040pPO0/I0TMN, HEKOTOPbIX NPUEMOB MCUXONO-
rMYecKoro BO34enCTBMA Ha AONPaLMBAEMBIX,
MeTOA0B nonurpadonorum M aaxe cpeacts
BMAE03aMNnCK, OT/IMYHbIX OT KUHOCHEMKM, YrKe
durypmpoBasLUeit B 3aKOHe paHee?,

MPUHUMNNANbHO NPaBUIbHO Bepbanmnsu-
poBan ceoto nosuumio npodpeccop O.A. baes
(1941-2017), Koraa obpa3HO NpoBO3rnacun,
YTO «MPOLECCYaNUCTbl U KPUMUHANUCTbI — He
coceam no KyxHe B KOMMYHa/IbHOW KBapTupe
C HensbeXHbIMK B 3TOM CUMTyaUUM CBapamu
O TOM, KTO Ha Hel X03AWH (B KOTOpble Hac
nbiTatotcs BoBaeyb A.C. AneKcaHApoB U pag,
NnoaAepXKMBaOWMX ero MHEHWEe aBTOPOB);
NPOLECCYanucTbl U KPUMUHAAUCTbI — UTPO-
KM eANHOM KOMaHAbl Ha NnoJjie, MMEHYEMOM
YrOIOBHbIM CyA0NPOM3BOACTBOMY, @ NOCEMY
«MN3y4YaTb YroNOBHbIM MNPOLLECC U KPUMUHANN-
CTUKY B OTpbIBE APYr OT Apyra <...> BCE paBHoO,
YTO NbITaTbCA HAPWUCOBATb MNPAMOYrO/IbHUK
OAHOM NNHUEN...»%,

B KoH nonan un npodeccop B.M. baxuH,
PEe30HHO 3asBWB, YTO AMCCEPTALMM NO UCKO-
MbIM OTPAC/AIAM HaYKM «A0/XHbl 3aTparMeaTtb

23 Hpamkun, J1.41.,2011. CoBceM HecmepTHBIe Tpexu ipodeccopa A.C. Anekcanaposa. FOpumndeckas
HayKka u Tipaktuka: Bectauk Hikeropomckoit akamemun MBJ] Poccun, 2 (15), c. 286.
24 Cwm.: ©mmmnmos, A.I'.,2011. O cratee mpodeccopa A.C. AnekcanapoBa «CeMb CMEPTHBIX TPEXOB

COBPEMCHHOU KpUMHHAIUCTHKIY. FOpumndaeckas Hayka U mpakTuka: BectHuk Hmkeropoackoit

akamemun MBI Poccun, 2 (15), ¢. 300.

25 Cwm.: Dkcapxomyno, A.A., 2019. «CMepTHBIE TpeXm» KPUMHHAIACTUYCCKON METOMHMKH Kak
MoKa3aTellb «HeMOPOYHOCTH» YTOJIOBHOTO Ipoliecca. ['ocyrapcTBo u npaso, 9, c. 45-46.
26 baes, O.4., 2012. YromoBHBIA Tpolecc — KPUMHHAINCTAKA KaK CHCTEMa HaykK, YIeOHBIX

TUCIMIDINH W cHennaibHocTe. BecTHuK BopoHEKCKOTO ToCcyIapCTBEHHOTO YHHBEPCHTETA.

Cepus: [paso, 1 (12), c. 371, 372.
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NPaKTUYECKME aCNeKTbl YroNI0BHO-MpoLeccy-
aNbHOM AeATenbHOCTU... »?,

B cBoé Bpems cMMbOMO3 AaHHbIX HayK
npeAMeTHO OTCTamMBan Kopuden KpUMMUHanu-
cTnkM, npodeccop P.C. benkuH (1922-2001).
OH KOMMeTeHTHO oTmevan «becnnogHoOCTb
N [Jaxe BPEeAHOCTb CTPEMNEHUS MKECTKO,
«HaMepTBO» OTIPAHUUNTb KPUMUHANUCTUKY
OT Yro/IOBHOrO Mpouecca», PasbAcHAA, 4To
3TO «He TONbKO MPOTMBOPEYUT MPUHLMMAM
MX B3aMMOAENCTBMA U UX CNYKEOHbIM PYHK-
LUMAM MO OTHOLIEHUIO K NpakTuKe 60pbbbl €
NPeCTYNHOCTbIO, HO U HEBO3MOXHO B CUAY
B3aMMHOIO BAMAHUA U B3aMMOMNPOHUKHOBE-
HUA»2,

B sTOlM cBA3M Hebe3blHTEepPeCHO BCMOM-
HUTb KOMMNETEHTHOE BbICKa3blBaHMe npodec-
copa N.C. InbkuHA (1918-1981) o Tom, uTO
6e3 OTMeYeHHOro B3aMMOMPOHUKHOBEHMA
AanbHellwee pa3BUTME YroIOBHOro-npouec-
Cya/IbHOM HAYKM, ONUPAIOLENCA Ha AOCTUKE-
HUA KPUMUHAZIMCTUKKU, U YroNIOBHO-NpoLec-
Cya/IbHOrO 3aKOHOAATE/NIbCTBA MPAKTUYECKMU
HEeBO3MOXHO>.

06 atom ke rosoput npodeccop A.A. Ta-
pacoB, Pa3yMHO YTBEP)KAAMOLWNMN, YTO HOp-
MaTMBHO-NpPaBOBOE pernameHTUpoBaHue
«cnencTBeHHOro  aencteua  dopmupyercs
Ha OCHOBE M noj BO34encTBMEM anpobupo-
BAHHbIX CNeACTBEHHOM MPAKTUKON NPUEMOB
NOArOTOBKM, OPraHM3auMm U OCyLEeCTBAEHNA
No3HaBaTe/NbHOW AeATeNbHOCTU CaefoBaTens
Nno OTOOpPaXKEHUIO Pa3HOOOpPa3HbIX MaTepu-
aNbHbIX M MAeaNbHbIX CNef0B NPecTynieHns
1 3aKpenieHMA NONYYEHHbIX CBEAEHUI B NPO-
LeccyanbHbIX AOKymMeHTax. [oatomy Teope-

HERALD OF LAW www.heraldoflaw.com

TUYECKMN aHaNu3 cNeAcTBEHHOro AencTBus
BOOOLWE M KaxKaoro uM3 cneacTBEeHHbIX Ael-
CTBMIA B YAaCTHOCTM MOMKHO OCYLLECTBAATb C
ABYX CBAA3AHHbIX MexXay coboi Touek 3peHuns
— C TOYKM 3pEHUNs No3HaBaTe/IbHOW CYLLHOCTH
(KaK KOMNAEKC NO3HABATE/IbHbIX NPUEMOB) U
C TOYKWM 3peHMA NopsaKa NPoM3BOACTBa (KaK
YrONOBHO-NpOLEeccyanbHbli MHCTUTYT). OTae-
JIUTb B CIeACTBEHHbIX AEMCTBMAX COBCTBEHHO
KPUMMUHANNUCTUYECKYHO, TO eCTb OpraHM3aum-
OHHO-TAaKTUYECKYI0, COCTaBAAOLWY OT yro-
NIOBHO-NPOLECCYanbHOM, TO eCTb NPaBOBOW,
MOKHO TO/IbKO MCKYCCTBEHHO, He 6e3 yuepba
ANA UcCNefoBaHMA U TOTo, U Apyroro»*°.

3Tn cyxaeHua npodeccopa A.A. Tapaco-
Ba O COOTHOLUEHMM NO3HABATENbHOro U npa-
BOBOrO acCNeKToB B CAeACTBEHHOM AEUCTBUM
— KA4YeBOoM cnocobe cobupaHua poKasa-
TENbCTB MO YroJIOBHOMY Aeny — MOJIHOCTbIO
COrNacyloTcA C TOYKOM 3peHusa co3gaTens
CaMapCKol Yro/IoBHO-NpoLeccyanbHON Ha-
y4yHOM wWwKonbl npodeccopa C.A. Wendepa
(1924-2017), BHECLLEro BECOMbI BKAaA, B Te-
OpUIo CNeACTBEHHbIX AENCTBUN.

dDaKTUYECKM KPUMUHANINCTMKA, TBOPYECKU
MCNONb3YHOLWAA AAHHble eCTeCTBEHHbIX, Tex-
HUYECKUX W Jayke TOYHbIX HayK, «HaMO/HS-
eT» npoueccyanbHyto GOpMy [0Ka3aTenbCTs
MHOOPMALMOHHBIM COAEP*KAHMEM, a 3TO
3HAUYMT, YTO MHPOPMALMOHHbIE NPOLECCHI
[OKa3blBaHMA, MpoTeKatlowme npu packpbl-
TUM U paccnefoBaHUM NPECTYNNEHUN B Lenax
dbopmMMpOBaHUA A0KA3aTeNbCTB, HAXOA4ATCS B
BEAEHUM HAaYKN KPUMUHANUCTUKM, OTHOCATCA
K eé npeameTty, Toraa Kak BOMpPOCbl npoue-
AYPHOM pernameHTauum U npasuna AoKasbl-

27 Cwm.: baxun, B.IIL., 2011. Yemy u KoMy CIyKHT KpuMuHaTHCTHKA? HOpumndeckas Hayka u
npaktrka: Bectank Hmwkeroponckoit akanemun MBJI Poccun, 2 (15), c. 282.

28 benkun, P.C., 1986. O6mas Teopust coBeTckoi kpumuHanmucTuku. Caparos: M3n-so Capar. yH-
Ta, c. 130.

29 Cwm.: Omekuam, I1.C., 1976. llenmm u cpeacTBa WX IOCTHKCHHSI B COBETCKOM YTOJOBHO-

npoueccyaibHoM npase. Jlenunrpana: M3n-so Jlenunrp. yu-ta, c. 109.

30 Tapacos, A.A. Ykas. cod., c. 384.

Cwm.: Hetipep, C.A., 2004. CnencrBennbie neficTBrss. OCHOBaHWUS, TPOIIECCYATBHBIN MTOPSIOK U

JoKaszaTenbcTBeHHOE 3HaueHue. Camapa: M3a-Bo «CaMapckuil yHUBEPCHUTET», ¢. 12—40.

info@heraldoflaw.com

sl
5
3
E.
S
8
g
=N
QS
=
|
(=}
5

acelxeq BU |



mailto:info@heraldoflaw.com
http://www.heraldoflaw.com
mailto:info@heraldoflaw.com

g
S
5
o
S
<
-
S
S
-g
§
g

b33>h0ICNL 33563 07/2023 o #7

BAHWA BXOAAT B KOMMETEHLMIO HAYKN YrON0B-
HOro npouecca.

Mo cyTH, Ucxoas U3 U3NOKEHHOIO, MOMXK-
HO 3aK/OYUTb, YTO YrO/MIOBHbLIA MPOLLECC U
KPUMMHANUCTMKA BbICTYNalOT B POAU ABYX
PaBHOMPABHbIX COCTABHbIX YacTeN CUCTEMBI,
KOTOpasa «MNoAfep’KMBAET CBOE CyLLLEeCTBOBA-
HUe N PYHKLMOHMPYET Kak eauHoe uenoe» B
pe3ynbtaTe 6e3anbTePHATUBHOIO MX B3aMMO-
AEeNCTBUA Apyr ¢ Apyrom. Npuyém, NOCKONbKY
«CBOWMCTBA CUCTEMbI, — KaK TOYHO NMOAMETUM
CNeumnanuncTbl CUCTEMHOFO MbllNeHUa [xo-
3e¢ O'KoHHOp n WMaH MakgepmoTT, — npu-
CYLLM TONIbKO €1 CaMOM, HO He eé YyacTam, TO
CTOMT pa3fennTb €€ Ha YacTW, Kak 3TU CBOM-
CTBA UCYe3HyT. <..> Pasgenuns cuctemy Haa-
BOE, Mbl MONYYNM He ABE NOMEHbLUE, @ OAHY
HepencTeyoulyo»®l. Mo 3Tol npuunHe ad-
beKTMpoBaHHOE pa3gesnieHue [aHHbIX HayK
NPOTUBOPEYUT KOPEHHBIM MHTEPECAM 3aKOH-
Hol 60pbbbl C NPECTYNHOCTbLIO, @ LUPKYAUPY-
tollee MHeHWe O egUHCTBEHHOM NMpPU3BaAHUK
KPUMMHANUCTUKN — 06CNYKMBATb YrONOBHbIN
npoLecc ABHO HECOCTOATE/IbHO M KOHTPNpPO-
AYKTUBHO.

Tak, Hanpumep, y4€HbI-npoLeccyanmuct
npodeccop B.B. HuKontok, nogyépKmneasa eé
613Ky CBA3b C YrONOBHBIM MPOLLECCOM, TO-

JIOCNNIOBHO YTBEPKAAET, YTO OHA «BbINONAHAET
MO OTHOLWIEHUIO K HEMY C/Y}KEeBHY0 posib»®?,
TO eCTb HOCUT BCMoOMOraTesibHoe, BTOpOCTe-
neHHoe 3Ha4YeHue, npegonpenenéHHoe Tpak-
TOBKOW cnoBa «cny»ebHbii» 8 ChoBape pyc-
CKOTO A3blKa®.

B cBOE Bpemsa garke naTpuapx KpMmMuHa-
nncTnkm MaHc Mpocc (1847-1915) otBoann e
MEeCTO B CKPOMHOM pAAy «BCNOMOraTe/ibHbIX
HayK yrosioBHOro npasa»®*, yto B nepuop, eé
Hay4yHOro CcTaHoB/eHUs Oblio abcontoTHO
npUemIeMbIM.

Opyroii BOMpOC, €cAn paccmaTpuBaTb
KPUMMUHANUCTUKY, KaK lOPUANYECKYD Npu-
KNagHylo, TO eCTb MMELYO NpaKTUYeckoe
3HaYeHue, NPUMEHsieMyto Ha NpakTuKke* Ha-
YKy, KOTOpaa C No3uuUMiA CerogHALWHero AHA
[leVCTBUTE/IbHO AB/AETCA TakoBOW,” Urpas B
6opbbe ¢ NpecTynHOCTbIO He BCMOMOraTe/b-
HY0, @ CAMOCTOATE/IbHYO POAb. MpnYém npu-
KnagHana CyWHOCTb KPUMWHANAUCTUYECKOM
HayKu, NOAYEPKHYTasA PAAOM aBTopos,” MC-
cnepyeTcs 40 CUX MOP M UHTepnpeTupyeTcs
C pa3HbIX No3uumin.””* Mpu 3TOM Mbl HE OTPK-
LAaeMm, YTO UCTOPUYECKM KPUMUHANUCTUKA KaK
HayKa 3apoaunacb B YpeBe Yrosa0BHO-NpPO-
ueccyanbHoM Hayku. OgHaKo amnupuyeckue
pPeKoOMeHAAUNN [AOHAYYHON KPUMWMHANUCTU-

31 O'Konnop, /I. m Maknepmotr, U., 2006. McKycCTBO CHCTEMHOTO MBIIIJICHUSI: HEOOXOAMMBIC
3HAaHUSA O CHCTEMaX M TBOPYECKOM ITOJXO/JIE K pemeHuro mpodieM. MockBa: AnpnnHa buznec
byke, c. 20, 35.

32 Cwm.: Huxorrok, B.B.,2016. Yro1oBHOE CYyI0TTPON3BOACTBO UKPUMUHATHCTHKA: B3aMOICHCTBIE,

cONMKeHne, OTIYXKACHHUE B YCIOBUAX pedopmupoBanus YIIK PO n momepHU3anny HAyYHBIX
cranaapToB. Bectauk Bocrouno-Cubupckoro uncturyra MB/] Poccun, 2 (77), c. 15.

33 Cwm.: Oxeros, C.H., 1985. CrioBaps pycckoro s3b1ka: ok. 57 000 ciios; moxa pexa. H.1O. 1lIBegoBoii.
17-e uzn., crepeorunt. Mockaa: Pyc. 3., c. 636.

34 I'pocc, I'., 1908. PykoBoacTBO aiis CyAeOHBIX clieoBaTelield Kak CHCTeMa KPUMHHATUCTHKH.
Cankr-IletepOypr: Tum. M. Mepkymesa, c. 14.

35 Cwm.: Oxeros, C.1. Yka3. cou., ¢c. 512.
* Cwm.: Benkun, P.C., Vka3s. cou., c. 109-117.

Cwm., nampumep: ['punenko, A.B., 2010. B3auMocBs3p KPUMHUHAIHCTHKH W YTOJIOBHO-

TporieccyaabHOro mpaBa. Poib kadeapsl KpUMHHAMCTHKA I0puandIeckoro ¢gakymprera MIY
uM. M.B. JloMOHOCOBa B pa3BUTHM KPUMHUHAIMCTUYECKOM HAayKH W TPAKTUKH: MaTEpHaIbI
koH(. (T. MockBa, 18—19 oxTsa6ps 2010 1.): B 2 T., T. 2. MockBa: MAKC Ilpecc, c. 60.

FOpUIUICCKU BeCTHUK, 1 (64), c. 91-96.

Cwm., mHampumep: Oxcapxomyio, A.A., 2014. Ilpuxnamnas kpumuHanmuctuka. CHOWPCKU

info@heraldoflaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com

KM, BOCXOAALUME K paccnefoBaHUIO NepBOro
3HAKOBOro npecTtyniaeHuna Ha 3emne — youin-
CTBa CTapwum cbiHOM Agama un EBbl KanHom
cBoero mnaguiero bpata Asena (BbiT. 4:8),
BO3HMKAW 33J0Nr0 A0 NOABAEHUA Npouec-
CyanbHbIX NpaBW/a, Korga O rocyaapcree,
YCTaHaB/IMBAIOLLEM CBOU KYCNOBUS UTPbI», U
YrON0BHO-NPOLLECCYaNbHOW  AEeATENIbHOCTY,
KaK cTepHeBoM cdepe ero KU3HU U PyHK-
LMOHMPOBAHMA, peyb Aaxke He Wwna. Bugmumo,
no aTon npuumHe laHc pocc B cBOE Bpems
nMUCan, 4To KPMMMUHANUCTUKA «PaKTUYECKU
<..> cywectBoBana Bcerga...», Mbo Kaxabli
N3 TeX, KKTO OCMaTpMBan caeapl OT Yenose-
YEeCKUX HOT <..>, KTO HayepTuN naaH mecTa
NPOUCLLECTBUAY, — NPUMEHAN T€ UAU UHblEe
eé nonoxeHua.

3AKJNIONEHUE

NTaK, aHanuM3 npeacTaBAeHHbIX LAHHbIX
noATBEPKAAET HaAMuMe YCTOMUYMBOM U He-
Pa3pbIBHON CBA3WM MeXAY Yron0BHbIM MNpa-
BOM, YrONOBHbIM MPOLECCOM U KPUMUHANU-
cTuKon. CBA3K, bnarogapsa KOTOPOW AaHHble
HayKW ABAAKOTCA MOJHOUEHHbIMU, CaMOCTO-
ATENIbHbIMWU YacTAMWU e4MHON CUCTEMbI HayK
Yro/IOBHO-NPABOBOr0 LMKAQ, KOTOpble MNpu-
3BaHbl [AOMONHATb, pa3BMBaTb M oborawatb
ApYyr Apyra B npouecce 6e3anbTepHaTUBHOIO
B3aMMOAENCTBUA.

B aTOm e psay CTOAT KPUMWMHONOTUSA,
cypebHasa 3KcnepTosiorMs, OnepaTMBHO-PO-
3bICKHAA AOeATeNbHOCTb U Yro/sIoBHO-UCNO-
HUTENbHOE MNPaBO, TAKKe WrpaloLline CBOU
NO/IHOBECHble, aBTOHOMHbIE W OAMHAKOBO
3HaAYMMble KOHCTPYKTUBHbIE POAM B COCTaBe
YHUTApPHOW CUCTEMbI PAaBHOLEHHbIX HayK aH-
TUKPUMMHANBbHOIO UMKAa. MpaBaa camocTo-
ATENbHOCTb (aBTOHOMHOCTb) KaXa0M oTae/Nb-
HO B3ATOM HayKW, BXOAAWEN B 3Ty e4uHYI0
WMHTErpMUPOBAHHYIO CUCTEMY, HOCUT He abco-

36 I'pocc, I'., Ykas. cou., ¢. X.
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JOTHbIN, @ OTHOCUTENbHbIM XapaKTep. IT0 06-
YCNOBNEHO TEM, YTO aJEKBATHble pelleHus,
HalLeNeHHble HA peanbHyl, @ He MHUMYIO
60pbby C NPecTynHOCTbIO, MOTYT NPUHUMATb-
€A TONbKO NPU HA/IMYUN COMNACOBAHHBLIX M
COBOKYMHbIX YCUINIA A@HHbIX HAYK, UX FapMo-
HWUYHOrO, AMHAMMUYHOIO U KOHCTPYKTUBHOIO
B3aMMOAENCTBMA APYr C APYyrom Ha Hase:
® e/NHbIX NPUHLMMNOB YrONOBHOIO, Yro-
JIOBHO-NPOLECCYaNlbHOTO U YronoB-
HO-MCNONIHUTENBHOIO 3aKOHOAATENb-
CTBa;
® eMHbIX NMOAXOAOB M eAWHON CcTpaTe-
TN NPOTUBOAENCTBUA KPUMUHANY.

Mpn 3TOM HanoAHATb 6OpbOY C nNpecTyn-
HOCTbIO KOHKPETHbIM aKTya/ibHbIM coaep-
YKaHMEM MOXKHO TONbKO NPU HaAUYUKU KOM-
NIEKCHbIX UCCNEeA0BaHUIA, OXBATbIBAKOLWMX
BCIO «3eM/to <...> pasom» (B. MasaKoBCKuUIA).
B npoTMBHOM c/ly4ae HOBbIX 3HAHWU, Heobxo-
ANMbIX ANA afleKBaTHOro NpPOTMBOAENCTBUA
NPecTynHOCTW, NOYYUTb HENb3A.

MHOM noaxosd MOXKeT NPUBECTU K MOJHOM
KomnpomeTaumMm npasa W GaKTUYeckomy
6ecnpaButo Ha poHe peLleHnsa ropCcTKoM «pe-
$opmaTopOoB» CBOEKOPBICTHbIX, 4aCTHOCOO-
CTBEHHUYECKMX 3a4a4 6e3 BCAKOro 3a3peHus
COBECTMU.
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ATTITUDES OF THE INFORMAL PAYMENTS
IN HUNGARY

Melania Nagy
Ph.D. LL.M. University of Péecs

Email: nagy.melania@ajk.pte.hu

ABSTRACT

Subject, topic, and purpose of the research: Parasolvency is a huge problem in numerous coun-
try and Hungary is not an exeption. At present, accepting or asking for gratitude money is a criminal
offense in Hungary. Against this background, the 1997 CLIV on Health. Act 138 / A. § (1) provides
that: health care workers may not request or accept any benefits in connection with the health care
service other than the statutory fee.

We are talking about a phenomenon that has been present in people's lives for decades, it is
wrong and yet society insists on it. What is the reason for this?

The situation was not always so clear, there were periods contrary to the example mentioned
above. In this article we highlighted the historical antecedents of gratitude money.

KEYWORDS: History, Inequalities, Healtcare

info@heraldotlaw.com



mailto:info@heraldoflaw.com
mailto:info@heraldoflaw.com
mailto:nagy.melania@ajk.pte.hu

1. INITIAL FEATURES

Gratitude money is a multidisciplinary
phenomenon, a bribery from a legal point of
view, a special relationship between the pa-
tient and the doctor from a sociological point
of view, and from an economic point of view,
an a deficit in the formal economy.?

The issue of money in the relationship
between the doctor and the patient has
been swampy for centuries. Could it be that
a person who has taken up the ancient craft
of healing as a profession is asking for remu-
neration for his activity and if so, what is the
amount?

Perhaps the correct answer to this basic
question is that there is not and cannot be an
economically well-defined amount of medi-
cine. The science of healing has been divid-
ed into two categories since historical times.
We distinguish between secular and sacred
healing. In the latter category, too, the healed
were provided with various possessions as a
token of their gratitude, only here they did
not perform for doctors and priests, but for
the supernatural forces that helped them. In
the 1600s, the Babylonian king of Hammurabi
provided in his code for the remuneration of
the doctor, for if the craftsman was entrusted,
he was obliged to pay for his work. BC 460 —
375 Hippocrates followed the sacred pattern
in secular medicine and the patients arranged
the cost of the doctor's work according to
their ability.?

As early as the 1700s, the excessive fi-
nancial expectations of doctors appeared.
To overcome this, we can see many attempts
at different stages of history.1725, the fees
(taxa) that a doctor could charge for his work

HERALD OF LAW www.heraldoflaw.com

were set. After a while, the profession of doc-
tor was chosen separately from other profes-
sions and the reward due to him was not seen
as a wage but as an honor. This is one of the
cornerstones of the development of parasol-
vency. The Generale Normativum in Re Sani-
tatis was published in 1770, which for the first
time regulated all areas of Hungarian health
care as a ruling decree. In this, he left the doc-
tor's tariff to the doctor's discretion and pro-
vided only a moral warning.?

According to Article XIV of 1876 can be
considered the first comprehensive law of
Hungarian healthcare. Medical tariffs were
set by law in the text of the Habsburg system.

,Remuneration for private medicine is
subject to mutual agreement, where this
has not been the case; in litigation, the court
determines the remuneration by hearing ex-
perts. The smallest amount of this will be
determined gradually by the Minister of the
Interior, taking into account the different con-
ditions of the towns and villages.”

It can be seen from the regulations that
the tariff is the subject of a free agreement,
if a conflict arises later, the court will decide
on the determination of the amount in civil
litigation.

XXI of 1927 a statute of law laid down
compulsory sickness and accident insurance,
but this only applied to people whose income
did not exceed 3600 penges per year or 300
pengas per month. Those with higher in-
comes had access to private care. Efforts were
made to reorganize the system, and in the
1950s the nationalization of health care and
the establishment of strict conditions began.
In health care, layer-specific care was typical,
which meant that patients received different

1 Orosz, E., 2018. Tudomdnytdrténeti adalékok az egészségiigy jelenlegi valsagdnak értelmezésé-
hez. Esély, 5. 8.
2 Balazs, P.,, 2019. Az orvosi halapénz megoldasanak torténelmi kulcsa. Orvosi Hetilap, 2.
3 Balazs, P, 2014. “Miért fizetiink halapénzt a magyar egészségiigyben?“ 2, p. 8
4 Ibid.
info@heraldoflaw.com
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services based on their financial situation.
Even after nationalization, only 50% of society
received free care, a situation that remained
unresolved until 1972. Certain rules had to be
introduced for the efficient operation of pub-
lic health. Among other things, the option of
a free doctor was eliminated. In 1953, the uni-
fied district medical network was established,
under which doctors became public employ-
ees, and private institutions were national-
ized. There were also expectations of the sys-
tem from members of society:®

e accept that, despite financial differenc-
es, everyone receives equal benefits;

e do not abuse the opportunities offered
by free services;

e trust that the care they receive will not
be paid to doctors in the hope of ade-
guate and better care.

The following requirements were imposed
on doctors:

® accept to receive a fixed income re-
gardless of their performance;

® accept to be public employees;

e carry out their work in the spirit of
their professionalism;

e recognize the leading role of the state
and the party.®

However, hopes for the model have failed.

The expected result could not be delivered.
One of the reasons for failure is to be found in
meeting needs. As care has become free, pa-
tients have also had to go to the doctor with
problems they did not have at all in their age.
And health care was not prepared for this sit-
uation. The hospital admission of the patients
and the scheduling of the surgeries were car-

ried out by the doctors, so the motivating
factors that could influence the doctors' sub-
jective decision were formed. Thanks to this,
gratitude money was released. To put it more
precisely at this time, gratitude as a term was
not yet known, the tip was used instead. In
the notes of Gydérgy Adam, we can find the
story that the name popped out of the head
of a trade union leader at a meeting of dele-
gates. “As the blabla word from Frigyes Kar-
inthy and the term masks from Laszlé Tabi put
it, why not call it gratitude from now on?”’

In fact, if we observe that society has re-
produced the public and private spheres,
where the gratitude patient has become the
role of the private patient. However, although
the classic private practice has disappeared,
the doctor has replaced his private practice in
public institutions. &

2. EFFORTS TO FIND
A SOLUTION

To tackle corruption, Anna Ratké and Emil
Weil recognized that settling wages could re-
duce or even eliminate the institution of grat-
itude, (this is still the case today). They have
put together a four-point solution strategy to
make health care more efficient:

e application of the Russian example in-
stead of western patterns;

e curbing money launderers;

e fighting abortion;

e provide tip (gratitude money).

The Political Committee did not accept the
proposal, and in 1952 “tip-in” was approved.

5 Antal, Z., L., 1993. Halapénz kialakuldsanak sziikségszertisége és nélkiilozhetetlen funkcidi Rep-
lika. 219.

6 Ibid.

7 Toth-Szenesi, A., Geré Erné harom évre szemet hunyt a hdlapénzezésnek, hetven év lett bel6le

[Online] Available at: <https://telex.hu/eszkombajn/2021/02/20/halapenz-orvosberek-tortene-

lem-egeszsegugy> [Accessed 01 May 2023].

8 Balazs, P, 2014. “Miért fizetiink halapénzt a magyar egészségiigyben?“ 2, p. 10.
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He marked 3 years for this period, but in real-
ity it took much longer and even needs to be
regulated today.®

After the regime change, the government
successfully abolished the gratitude system
in one area, and that was dental activity. The
Bokros package, introduced in 1995, helped
eradicate bribery. This was due to the fact
that the exemption for persons aged 18-62
only covered emergency care, dental surgery,
tartar removal and the treatment of gum
changes. It can be seen that the exclusion
from public funding was indirectly achieved
by narrowing the package of services. How-
ever, this method is not applicable to all med-
ical fields. For example, obstetrics is one of
the health care sectors where the provision
of gratitude money is outstanding. Pregnancy
and obstetrics are social security-funded ar-
eas that obviously cannot be excluded from
funding. In 2007 55% of women said that
everyone, without exception, pays gratitude
to the obstetrician. The situation did not im-
prove in 2017 either, the amounts paid ranged
from HUF 50,000 to HUF 200,000, but these
amounts were limited only by the patients'
financial framework. Behind the payment of
gratitude money lies the hope of security and
better care, which is complemented by the
institution of the doctor received. "So buying
a sense of security through gratitude in ob-
stetrics is primarily about the doctor of your
choice.” Gratitude money leads to unjustified
interventions in obstetrics, including unjus-
tified cesarean section, unjustified barrier
surgery, or unreasonable use of oxytocin to

HERALD OF LAW www.heraldoflaw.com

speed up childbirth. The number of cesarean
sections has increased significantly in recent
years from 1990 to 10% by 2015, this percent-
age has risen to 39%. Our society has social-
ized, “that we have to choose a doctor and
then he will be there for the birth and then he
will do a barrier incision because he needs to.
And it doesn’t occur to many that this may not
be the case.”*°

The regulations has been changed in 2021
and every type of the gratitude is a crime in
Hungary.

The National Protect Service made a re-
port about the crimes from 2021. Sixty-two
cases have been reported or investigated on
suspicion of various health crimes in more
than one year. Six of these cases were linked
to the granting or acceptance of parasolven-
cy, indicating that the activities of the defense
service are far from being limited to prose-
cuting gratuitous crimes. Other crimes were:
abuse of minor, sexual exploitation, profes-
sional misconduct. Due to the coronavirus
epidemic, there has been a higher number of
misuse of protection certificates.™*

CONCLUSION

In my study, | presented the appearance
of gratitude money in Hungarian healthcare
through the historical antecedents of the phy-
sicians' remuneration system. It can be seen
that the willingness to pay is characteristic
of patients and their relatives in the hope of
better and faster care. Accepting gratitude

9 Toth-Szenesi, A., Geré Ern6 harom évre szemet hunyt a halapénzezésnek, hetven év lett beldle.
[Online] Available at: <https://telex.hu/eszkombajn/2021/02/20/halapenz-orvosberek-tortene-

lem-egeszsegugy> [Accessed 01 May 2023].

10 Juhasz, B. és Sagi, M., Keresd a N6t! Korrupci6 a tarsadalmi nemek szempontjabdl - kiilonos
tekintettel a nok elleni erGszakra és a sziilészeti halapénzre. [Online] Available at: <https://trans-
parency.hu/wp-content/uploads/2019/03/keresd a not.pdf> [Accessed 03 March 2023].

11 Helmeczi, Z.., 2022. Tobbszor lesujtott a torvény a halapénzek miatt. [online] Available at: <https://www.
vg.hu/kozelet/2022/04/tobbszor-lesujtott-a-torveny-a-halapenzek-miatt> [Accessed 01 May 2023].
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ers ‘'wages, but historical experience shows
that the features of the current system are
not novel, so we can only be confident in its
effectiveness.

from previously poorly paid doctors is not sur-
prising. Nowadays, the state has completely
banned all forms of gratitude money and has
tried to ensure a significant increase in work-
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©360d3600 3t0MoCMAdu0IMO Jb3JIMIB0)

aomtao godbohodsomo
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MAIN POINT OF SUSPENDED SENTENCE AND
PROBLEMATIC ASPECTS OF ITS IMPOSITION

sl
5
3
E.
S
8
8
=N
QS
=
|
(=}
5

Giorgi Gamkhitashvili

PhD student Faculty of law at Ivane Javakhishvili Tbilisi State University, Invited lecturer
Faculty of law at Ivane Javakhishvili Thilisi State University, Attorney

Email: ggamkhitashvili2@gmail.com

ABSTRACT

owo€peloqpel 0CWwLe

The main issue of the present article is the institute of of conditional sentence, legal nature and
the issue of its relation to punishment. It also analyzesproblematic aspects of legal grounds of im-
position of conditional sentence. First of all, it should be mentioned that the institute of condition-
al sentence with its essence and functional purpose represents one of the visible legal mechanisms
of criminal justice policy liberalization which implying the execution of sentence and achievement
of punishment purposes by exerting influence on the convicted person with a relatively less debil-
itating effect. Accordingly, conditional sentence seems to be a deterrent to the actual execution of
the sentence, which represents alternative legal means for execution of sentence and achievement
of purpose of punishment.

Types of conditional sentence and legal grounds of its imposition are also discussed in the
article. In the first place, cases are analysed concerning the necessity of existence of Plea Agree-
ment at the time of usage of conditional sentence. In this aspect, the article discusses the issues
of interdependence of I part and other parts of Article 63 of Criminal Code. It is very important
to determine whether Plea Agreement is necessary legal ground for imposition of every kind of
conditional sentence.

Thus, the present article defines legal nature of conditional sentence and characteristics of
legal grounds for its imposition in the presence of the institution of plea agreement.

KEYWORDS: Sentence, Execution, Conditioned
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3omodnomn dbxszmalb obLbEoEEN §o-
MImoagbl Lobsdsmammmb dngf sbndby-
oo Labxgmol mMysemmmo sLMnMIdS3n
d0gd3g30L dghgfgdol Lodshomydmos dgds-
6063, dbxs3zmMegdmal dogf dslby y30b-
Mdmn dm35emymog00l 3oMbsoamo dgL-
engdal 3nMmono. dbxszmgdnmal dogM
dolby  y30LMxdYMN  359eMEIOdNMMIdJONL
x9Mhm3bse dgbfmamgdnl dg0;b3g3sdn o-
60367m0 Lslixgano 0030 SMLMNMYOY-
oy, bngnm dnbin 80Bbgdn 30 — Bomfanmoce
dgoMmydno ba3amgdo byasdnymo bBgdmddy-
0700L 3MMB00. 3376y, 3nMmdnon Alys-
3Mo 9aLLbNMYdS SbNdbYymMO Lslsxgmal oMo
30Mesa3nmo Ladnsmadnm, shodge dgsmy-
000 doMG03 yMMTgodn sen@gmba@ oo,
ba3madoe dBmYEs3n Bgdmgdggdals Lo-
dotongmydmnzn 0bLEGMYTI6EJ00 SmbMY-
@900l 30Bsbl. s8Mngoe, sbndbym Lob-
XJMmob 3nMmdomon Abxszmol mMasbymo
39300Mm0b godm 8603367emm35605 gobabs-
Bm3mmb d3030m gobdobb3o3703emn bndbgydo
bLybg0YE MM nbLENEGYEL dmMal. 30035
Mogdn, nbs smnbodbmL, Mmd 3oMmdooo
Abxa3mn oM Homamacggbl Lalixgmal Labgl,
oMadge 0gn oMol Lsalixgmol smbifymydals
sa@gMmbsBonmon, dgsmiadno mAmodngmo
LodYomds. 30mdoon dbxszmo dgndengds
8o63bsBM3Mmo, MmagmmE dgds3937303M0 d]-
3380, ghomazsmn LadsmomydMmnzn BaMo,
Mmmdgmog 03o3L BLxo3mMEadnmML  sbnd-
byamo  Lobxgmolb 3ofosdnfMmo  smLMnMI-
00Ls8sob o, dgLddsdnLo, Bnbgsb dmdcon-
bofy AbyLboszn gR3IGNLOESD. sMbodbymo
0bLENENENL godmygbaydoo Labgmadfoxszm
OLbxe3Mgdnml Loo3sbBMOL ghoglsm do-
bLL, Moms 030 ddEaJL  godmbLfmMgdnls
gbob s 3obndLgzsmmb bobymadhoxzmydmo-
30 dsmoemfabmogobodn  3s5@n30b370000.
3396 godmanbafy, 3nmdomon Alxs3mo
Pomamaagbl Logomm3zgeml Lobbemals Los-
dotonamab 3meegdLolb 30M37mmo 8nbenals 30M-

07/2023 o #7

390m0 Bsfoemoo goozsenalifnbgdnem L3 bs-
bob LobbeoLLssMnMydM03 MBboldngdsb.
3omodnoon dbxs3mob nyMooymo d1nbjoals
39bLsbm3Mal oMy, sby3g dxEs 36n0d367-
m35605 8oL 603360l Lydsthomgdmnzn
M731mMo30700L 36seM0B0. 5Mbndbymo Liyso-
0bo goblogyomgdom cmal Habmogdn -
3o Lagomozgmmb Lobbemols Lodsorgnals
3megdbol 63-5 dybemob 30M3gem Bafoemdo
2006 §omob 28 s3Moamls gobbmMngamgdnmo
bo39bMBAEgOMM  33eM0oM]dgdnl  d70c73,
Mmdmolb 01sbsbdosi Lalixgmols 3nfMmodo-
0 hsmzmalb syEomgogm Ladshoremgod-
Mo3 Logyd3mo dobolsbmzms dboMmgygdl
dmmab badmmEgbm dgosbbadgdals sthligdmode.
500760, LonbEYMabms LadmmEglm dgoe-
bbdg0s ym3gmozal Homdmoggbl 3ofm-
onmon dbxszmob godmygbgdal syEnmgdgm
P0bo3nmmosl o dgbodengdgmns  (3o3g-
e dg0mb3333030 Lolixganal 3omdoose
hon3zms  Lobodsmoemml dogf  Lazyosmo
0b60305@030m), LydMmEgbm dxoobbdgxdol sM-
LyOMOBNL goMgds. sbndbnma Lyznonbo dbnd-
369mmm35600 LMy Lobbenols Ladsmaorgals
3meedbol 63-3 dybemob 83-2, 93-3 s d3-4
Bofoamgdol dobosmbnl goo3zsmalihnbgdals
x3mbby, MmImgddng dmEydymoas 58537 8-
bamolb 30M33mo0 Bofomaliogsb gobbb3s3zxdn-
oo MYaYmsEngdn. oJysb godmadnbsyg,
Lo0bEYMgLms, blLYbgdymo bofoemgdo Tng-
95Mmx005b s Homdmocg)bgb 63-9 dybemals
300390 baHomals dg8Bmys3 bmmdgdol oy
0bobo LMo EOLELbENMYOYMBN sMnsb
300390 bafomal badsmaongmgdmozn dmgdg-
0700 3M73eMN6. 53 ;133ebsBMNLNm, Lo-
0b&gfMmgbms, BydaLAngMmn Lobol 3ofmdooo
dbxs3zmol godmygbadal sysnegdgm Hobo-
30mmdsl Homdmoaggbl LadmmEgbm dgoe-
bb3g00L sMlgdMos 01 3nMmonmon Abxszmals
o330 bobg 8g0dagds Esnbodbmb Lo3-
mmEgbm 99086638700l sMsMmbgdmdNl ofm-
Log, Lobgmemdm, LoLbmmol Lodsorgnals
3meedLob 63-5 8nbenals 39-3 Bafomoo gom-
30em0b§nbgoym d900b33370d0. oJgsb go-
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dmAcenbomy, Lobbemalb LsdsMmorgnals 3meogd-
Lob 63-5 dybamol LEMYISGYMoLs s dobo
B6ofoemgdol cmmgnzyMmo nmongmosdmsn-
3079300l gosbogmnbgdol Bmbby, LES-
&0sdn gobbnamymos 3nmmodnon dbxszmals
Lobgado s MmnocmynmMo dsmasbols godmyg-
6700 LadsmonMadMn3n byezyd3mgdo.

306mMO000 AbSV3MNL
0360©0IT®( 6J6360

dommoononn  dbxszmolb  0bLEoENENL
oMbLY s dol BNbIoNM sbNdbYmMydsHY
dbxgammonbsl, 3n0Mm3gen mMogdn, 060d367-
mm35608 gobolsbmzmml dobo Mmoo s
scegamo Lobbeolb Lsdsmomal Lob@gds-
do. o0 sL373&30 LonbEyMmalbims 3nMmodooo
dbxoszmobs s Labxgmob PMhongmondnds-
Mogool bLasnombo, 3065056 3nMmodooo
dbxs3mon, oo30b0 shbno, NdnsMME ©Y353-
domydmons LmMge Lolxgmomsb s dobo
smbMmydol gobloznommgyodoyem dxjobab-
00106, My godmabo@gds, godmbsgegmo 35-
0l 3ob3s3emmodsdn gofMzzgnmo 3nmmogdals
©5(330L 390006333530, ©bNdbYM0 Lobx]-
ool Mysemymo, dobn 3nMms3nfmn dmJdg-
300l gboo sebmymgdals dghgMmgdsdn. oy
dbxo3Madmo godmbsamn 35nl gob-
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PLACE OF MICROFINANCE ORGANIZATIONS
IN THE LEGAL SYSTEM OF AZERBAIJAN,
ALBANIA AND PORTUGAL, LEGAL ANALYSIS
COMPARED TO THE GEORGIAN MODEL

Guram Macharashvili

PhD student at Faculty of Law at East European University

Email: guramgd41@gmail.com

ABSTRACT

The article deals with the legal status and place of the microfinance organization in the legal
system of Georgia and the developing countries and several countries of the European Union
(Azerbaijan, Albania and Portugal), their comparative legal analysis in this regard and showing the
positive/strong and negative/weak sides of the Georgian reality.

The author pays special attention to the place of microfinance organizations in the legal sys-
tems of developing and EU member states, the peculiarities of their status origin and development,
characterization on the basis of normative and functional, comparative legal methodology, reveal-
ing common and distinguishing features in comparison with microfinance organizations in the
Georgian legal reality.

The article also focuses on the systematized and standardized legal regime in which microfi-
nance organizations operate, compared to the less developed legal systems (Azerbaijan, Albania)
where their functions and scope are weak and less effective.

On the basis of the comparative-legal methodology, the obvious distinguishing legal features,
strengths and weaknesses, which distinguish the microfinance organizations of Azerbaijan, Alba-
nia, Portugal and Georgia, are shown.

KEYWORDS: Comparative, Financial, Status
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306mbo ,,03mmg30L dgbobyd”, 2003 famal 12
093700600l No560-11G 356mbo ,,0Mhooymo
30M700b LobgmadHoxzm MaxgabEMoEgnaby s
LobgamdfHom Mmygb&mol dgbobgd®. bmenm
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0gmo  39bmbgd3gdegdomy  bmMmds@oymo
33J&700 Jomaxdymos sBgMmosaxsbals MgL-
310m030L BnbsblyMmo dsbBMol Bysdbyco-
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893300Ls o Bomoasmab gobLlbal
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PaLg00.“
0036Mmboxznbsblm  mMgsbobsgngdol
m0EgbbBoMxdalsl  gosbabgma  dmbo-
3M30mad0l Lagnobo 30 gobLsbmamymos
sBgMmodsxsbal  MaLdydmonzol 3Mybogg-
6&ob 2002 Homols 02 LgdEgdomol No782
0Mdobydymadnm  ©sddE30Ed0Ymo  ,35M-
33990m0 Labob L3ggonosmnMo BxdsMmm3g00lL
(moEgbBogonl) gosgdol Habol cobzghol
dgLobgd“. 50gbsce, yzgms bgdmo ho-
dmozmomo 3sbmbgdn s bmMmAs@Eoymo
3J&900 HomImoaggbl nd Lo3obmbAgdem
hothmL, Mmdmol Bomamgddog bgds
903MmboxzNbsbLM MMasbnboingdol Logddon-
sbmoal Homdsmmso.
sbgMmds0xsbdn dn3MmmLognbsbbm mb-
8o060bBs30al Ladosmommgdmnzn LESEYLAL
3obLsbm3zMmol sbgbl 2009 fomol 25 cog-
30009ML Bomadymo Ne 933-111Q 356mbals
,oMoLodSBIM  LazMmanEm mMasbobosng-
00l dgbobgd” 1-gmo dnboemols 1.0.1.-5 3nb-
d&o, Mmdmoomsz dn3mmboxnbsblm m-
89060B5305 gLsY: ,,0M3LodS63M Ly3MyaEm
©ofabIdmyos  (838am8dn  Yy33m3z.b,
hmagmmg sbl) s L3gEnsmabydyma Lo-
3Ma@oBGm ©shHabgdymyds, Mmdymog L3Y-
goseymo byendgzMnamgdool (emoEgbBoals)
Loyd3gmbg sbmMEogmgdl Lobglbm o
50 306mbom gommzsmalbfnbgdnma bb3zs Lo-
bol Logd0sbmodslL”. dn3mMmLsxznbsbLM mMm-

8 o%gé&oogoBob 506(*)60 o&)obobogdm l)o(géaggo@m 0)(4)60608080360[) 33[&0536. [05@36—
bg@o] bgemdobofgomdos: <https:/cis-legislation.com/document.fwx?rgn=30660> [}z m-

dob mohopo 20 s3Gogmo 2023].

9 ob. 039G d0020b0b gOM3bnmo 30630l 0Gsbodsbsm Losbgoonm m®aebodoingdol Gg-
gLH©o. [0bngdbgpo] bgemdobohgomdas: <https://www.cbar.az/page-196/non-bank-credit-
institutions™> [Hgmdol mo®omo 20 063G ogmo 2023].
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0033&0b LESEGYLOL sLEYMOS abng, md
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,00L 80y 3oi3309mo Lybbgdol Ladmmsg-
6&m gobo33gon, sbg3g Lozm3obomb s dm-
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bmbols dgbodsdoboe gohgymo xnbsblyMmo
dmabsbyMyds gobobsbmamgds sbb-by s
dbgbbgogaml  (maALobyMmgdols dmabAsMY-
09ml) dmMol oydYmo bymdysmym)-
o0 (bbgbgdnmo 3obmbol 33-3 dyboemols
3.4. 3n16930).

00360mbLOxNbSBLM MMagsbobagnal, Mm-
8mME sdmn3neldgmo 30bs6LnMma bydog-
&ob sdmy30gdmmodal bamobbl bl
50537 306mbals 33-4 Gnbomoi, MmImomss
doon dgndmoso 9778656 goghonsbydgdo
5 sbmENdEng00, MmagmME dsonn bagjdnsbm-
00l 3mmmnbsgnals 30Bbom, sbg3] ghom-
0035 domn Laghorm 0bGyMmgLgdal §o-
MIM3oagbmmodnls s  sE30Lbsm30b.
0aEs 9oL oM 5J3L YBRYdS godmaygbmbs
399056730700 o sbmEnsEngxdo byendgs-
MmMg0700L sbogdse, Mmdmgdns dnb-
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o3 dggbgds mMasbobogoym  Lods-
Mmoamydmo3 ammMAsL, Mmdmol sE30-
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L3030l S6/s YebmyMo BabBnymo
s 0yfhooymo 30Mmydol dogh, s3Mgos]
LogMmonsdmmobm  mMasbobsngdol dogh
3BgMdS0xb0lL MgL3ydmaninl bLodmgomagm
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-bodomoydmnzn vmmMdno. bmenm d03-
Mmbsxznbsbbm mmasbaboingdn sMyzmadg-
Mhgoymo xgmMmdoo dgodmgyds dgoddbsl
dbmenme s3mbeonl boboo.

iMoo LonbEgmaLlms ob BogB0E, Mmad
30b6mbal d9-5 dnbemal 5.2. 39b3&n sMsbo-
0563m LyzMynEm MmMmagsbobazngxdl 3ymazls
mf  LadsMoMgdMmn3  39@&JaMmMns, mM
&03o: LyyMaodm 0bLEGNGYEJOSE, Mm-
dgmonog dg3om Lgbbalb YbBMYB33Mymaznls
90mMg00L YBMIds s LyyMaodm 0blLEon-
A1E050, MMAMOLyE SN NBMIdS 5M
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xmmdgonl 3yoboo sHgMmosoxsbols Lodm-
Jomagm 3meegdbo gobbsbm3zmasl nyMmocon-
e 30M70L 3m3gMmE0mo s sthyzmdgmisn-
o 80Bbydal domfhazol dbMN3. bmenm
903Mmboxznbsblm mMasbnbsingdol dg-
Gabmods  SbHyMmosnxsbdn MygabEmaMmydy-
mos  dgboneymo  3sbybobdgydmmonby
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Modmmoymo oxsM3s, Labbol gsd3g00
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10 Pemenne mamatel KOHTpOJIS 3a (PUHAHCOBBIMH pPHIHKAMH A3epOalKaHCKON peciyOIuKu
07.07.2017-r. Pemenue N 14 «O06 yrBepxknennn «lIpaBui mpyaeHIINaIFHOTO PETYITHPOBAHUS
IEeSITEITBHOCTH HEOAHKOBCKMX KPEAUTHBIX OpraHU3alHiny ob. 039®do0zobol bojobmbdwogo-
oo odpgoo. [obhgdbgno] bgmdobohgomdas: <https:/e-ganun.az/framework/36316>
[P3omdol moedopo 20 0d3Gagmo 2023].

11 Pemenne mamatel KOHTpOJIS 3a (PUHAHCOBBIMH pPHIHKaMH A3epOalKaHCKON pecIyOuKu
07.07.2017-r Pemmenne N 13 ,,00 yrBepkaeanu «IIpaBmt momayuu 3asBIeHUS Ha TIOTyYCHUE JIH-
[IEH3WHW Ha BBIZAYy KPEIUTOB HEOAHKOBCKUMHU KPEAUTHBIMHA OPTaHU3AIUSIMHA U Pa3pelIeHns Ha
OTKpBITHE rirana» ob. 839&Hds020b0b bojobmbdogdemm odpgdo.
[0bhgdbgno] bgmdobohgomdas:  <https://e-ganun.az/framework/36321>
®o®oeo 20 03Gogmo 2023].
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bemdo. sBgModsnxbal MaL3ndmninl 3nbsb-
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m0EgbBonbs s oEgbboal gosgdols dgbs-
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709l 86 agbe3bnl MygnbGMnMmydnmo
BmbE00 mMo bddydsm emal 30csdo.
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0gemo bmMmadsEoymo dmonbm3bgdog, Mma-
o3 sBgMdSOXs63n Bn3MmLoaznbsblim
mMasbnbogngdol mmagsbobagonm LGMyJ-
Gnfol dndsmomss sfabgdnmo.

39dmeo, 306mbols ,,0Mmolodsbim LyMy-
0@m mmasbnbsingdal dglbobgd” 83-8 81-
benoo dobo mMmgsbobagonmoa bLGMYIGNMY
160y dmnEs3egl 8060873 d7893 LGMYI-
Gy ghogymydl:

® bymddm3sb6gmbL (nmgd@&mbon, 3m-
9309y Mmo smdslmyengdgmo mb-
8ob6mUb bgemddm3sbgmn);

o OnmamGmymo smMmogbzol Lodbo-
bymolb PMmbLL (dono3zsho  dYMo-
on@gmon, B0bsblnmo dgbgxaMo);

e Ly3myndm nbl3gd&mmb s dngos OY-
Mo @&gml/My30BmmL/syo@&mmb.

50037 Onbmoo  sdnbnbEMaBmmgodl
16 3gmbgom 1bn3zghlondgdol bomabbo
5 8060390 g fennsbo Ladydsm gedmEon-
g0y, bmmmm OymammEGmymon Ladlbabymols
y3mmLL Nbs 3Jmbeogl NBosmengbin g3mbm-
903900 3oboomyds o Ldydom godmEcen-
g0s 3gLsdsdnlL b3gEnoemmosdn, MmA3jmog
o by nymL gfmon Haambg bazangdo.

5850056 3000, MMIMIdNE S6STSY-
anobom3ol dbxszmegdymo 3nMxdo 0y367b,

*

bObOQ’:’)BBOO’JO’) 6030[} (")(\086(")8)0

30bobodpghgde
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o0 356mbal dgLodsdnbo g3Mdomgdsm
39b6mbals 37-8 Bybenoo gobLsbm3zmymo bg-
00b3ngho 3mBoEnnl 8353700.
sbgMmds0xsbdn dn3Mmmbognbsbbm m-
8960B530700L  LadsMmogmgdmnzn LASED-
Lol dnbossmbmodMnz dbsfMmals 33mMB3MYEJOL
08 bazgmmgydnbs s 3MB3MyEmo Lbajdns-
bmogd0l Asdmbsmzsman, Mmdgmog goso-
mgdnom dinmgs, 30c0Mg gL A3gb Logjomm3g-
anmb dg0mb373590 g3bgds.
306mbab ,,0Mmolodsb3m LyzmaoEm mM-
39b60bs30g00lL  dglobgd“ d83-15 dyboom
903Mmboxznbsblm mMmgsbnbazngdn dgLo-
0500L0 M0o@Egbbool domgdol dgdmbszgas-
do YxmIdsImbombo sMnsb gobsbmMmizng-
anmb dgdcegan Lobol Lagddnsbmode:
® 35L(396 YBMNB3gMYyMBOMON S SMy-
1BMnb3gmymxzzomo Lybbydo, MmaA-
mgd0@ dx0dmyods YHMyb3gmymazo-
oo oymb mmagmmi dmdmazn, sbJ39
1dMmso30 Jmbgdoo;
e J00emb LogoMmsb@om a3mbodo,
3oL(396 goMabENS, 356MbAdEM-
000 gom35emabifnbgdymo Loboo;
® 350sbmMngmmb  Logomm  3o-
mMEJIOYMIOJO0L  Yn35-39Y0©30
(BoJGmMban, @mM33&0M70s);
® 35L3396 M0bBNbgnoc Jmbyody;
® 350sbmMEngmmb hj300m gosbog-
o0;
e 35LHomb Losbm3zgzm v376E& 0l AmO-
Lobygody;
® 3obobmmingemmb  dbgLbgdemgdals-
030L B0bsblyMmo, &3dbninmo do-
Mmo30L  Ly3nmbgdby  LazmbLnMES-
gom dmabsabyMmgdol goha3zs, Gom
dmMol gMmormdmMn3zsc Abgbbgdgmos
X398300L hsonzemoo, 0ydEs dnzmm-
Lo3NBIBLM MMEIBNBOENYOL 306Mbals
50037 Gnbamoo (396730 15.4.) g3Mdo-

0%3&)600}060[) 5)3[53"33)@\0030[)

36380@3600[) 2002 6@0[& 02 bgd(ﬁ){]abo/rml) No782 66d0536”3@\0360m (\008({)30336“{]@0
»3003397eo0 bobol L3ggooemydo 63(’)0(4)0)33(’)()[5 (@0336?}0360[)) 303990 Pgbol
obgghol Iglobgd®, Gmdgmoi dgowagbl 1100 03ghdonzebye dobomb.
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9050 0YMoEonmn s Boboinmo
30M700L3506 Eg3mbo@gdol dmbogo-
35. 3Mbndbymon dgbmy3s sdsbs-
LoomMYdgIM0S Johoymo dn3hmboxo-
6o6LM MMagsbnbaEgngdalonznbsg.
SbgMmds0xsbdn doMmzmLoxznbsbbm mb-
8ob0bsgngdol dngh  gobbmMmEnymgdsn
domomoen bdgd0sbmods — dnzmmbglbbgdol
893905 bgds dbmemmee dnbndsgmyo bm-
M3o@0nmo bGsbsMENL sE300. SMbnd-
6 do 3g9mobbAmo o ndsl, Mmad bgbbgdol
393900LsL dmAbAsMxdIMMS YBMMYOJONL
o330l dbMmo3 306mbal Abmenmee ghoo
dybao  gobLsbm3zmosl 0d  sygoEydgEm
M9330B0@70L, MmMAmMgoLsg bgbbal bygamdy-
37myds Pbs dmnEezgL.
39Mdme, 306mbal ,oMolodsb3m byiMg-
odm mmasbobssngdol dgbobgd” 83-17
dybmoo Lagmgeodm bymdgimnmgdoom
1bs dmbegl 3MyoBol aoggdol go-
d430M35mmods o dbgbbydmgdal Lfy-
oo 0bgmmdnmmgds, Moy, 30M3gm Mog-
do, anmobbadmodl ndsl, Mmd Ly3myodm
bgemdgimmdsdn by sobsbmlb 8300730
3Y(30eMY09mM0 0bxzmmAszns s dmonbm-
36900: dbsMmgoms Lobgmgdo s oyMooy-
oo dobsdsmmgodn, 3MacoBol sbndbyn-
9oy, Lobbol Mobbol mEgbmods, Lylbol
oxsM30L 3009, 3Myccodnl oxzom3nls
dgomeen, YHMYb3gmymazol gmmads (00
3BMY633mymBomos 3Mgyoda), Labbby
sboamogbo 3mEgb@ol mgbmds, Hmo-
Mo bLd3MmEabEm gobsazzgomal hsorzmom
(famonmo La3MmEIbEM dobszzgon Nbes
oymb doomomgdynmo Labbolb EoxrsM30L
35000L dnybyes3zo), o1 Labbo goolisb-
©IMONS M3bsdIMN ym3gmm3nyMmn gos-
Lobgmgdnm, Labbol O35MNsblds (dn-
MoodoEN ©Ed35MNS0J0s s 3MmEgbdn),
BRodAHmomozn  LadmmEabEm dobsizgono,
MmmdgmoE gosnbgds Lodysmme 3Mmg-
©odoo Lamaglxdmmodol 3gMmomeabom3zonl,
dbsmgoms 3sLboldggdemonl bmadgoda.
SbgMmds0xsbdn doMmzmLoxgnbsbbm mb-
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89060bB53070by Byodbyezgm mMasbmb
bLgbgdnmn 396mbal 24-3 Tybmoo Ho-
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3200bL dgLobgd” 83-3 dybmoo (Lafygol-
Gmogom dmobm3badn), Logommn3zgmmdo
306 7MaLgdNMN gobadgbogdymo onMo-
oo 3oMmo 303mmbsxznbsblbm mMagsbo-
Bosnol LSENLOL Jobomgds ghmzbym
05636 Homyggbl Abmmme 3mMmEMaomM0n-
bOgeb goblLb3ze37000 Ly3dsmeo dinMmg Lobol
06a3MMASE03LS S EM3NT]6EIOL.

503bo dom&Gn3zn dgsMmadomsy o0-
30Myy, 0 Modybo AmEyMmMdNcn Y
o0mafyMmozns 3mMmEagsmonls 306mbayod-
omono dn3mmbosnbsblbm mmasboboinal

m0@Egbbool dobomydoe oajlbomoa, §o-
Mboag)bo sngomydgmo nbxzmmasEnn-
LS o EM3NTx6EJ00L FsbdEs00. Jofmmym
MgomMmmOosLbsb  dgomgdnm  Lojomom3g-
onmb gfmzbymo 05630 o Lobm3l goba-
3bog0gmb obyor 3603369emMmM356 nbzm-
M3oEosby o Ly3ncbldby m3ndxbEoL,
magmmMgdnEss: 00BbaLob nHy33EMO0L 398-
0, Lobgddm3sbgem BYEOlL goomgog-
00l 3M7336300L 3mo@n3nls s 3MmEg-
©yMydols dgLobgd, oyooymo 3oMmob
dngfh 3amngb@g00Ls o docmn HomAmas-
©a3bmgool domgydnl, nyb@nxzogoMmydon-
LS s AMALsbyMydal dgLobgd 3mmodnig-
00 s 3MhmEgenmgdon, nnMoonmo oMol
dngfh  godmboygbgdgmo  3mad3on@amymo
LobEQTg00L — IT MalyMLgdol dgbobyd nb-
BmMTd309, gobofazn dmaAbabnmgdal dmbs-

25 5)36()[)0(4)0800[5 63[)0 ob. Smé)d):r]aogpoob 3(4)0)35}]@0 6065()[) 336. booo%{]. [05@)3(4)6300]
bgemdobofhgomdos: <https://www.bportugal.pt/en/page/authorisations?mlid=2884> [(3m-

dob modopo 20 83Gogmo 2023].
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3M30mdalbs o LyzmMAnbomgdal dgLbobgd
0bxzmmMaIsE0s s o.4.

iMoo Layymomaoms 3mMEnagsmo-
o00  303MmLLBNBIBLM  MMagsboBoENxdNL
bLoJ80sbmonl bBofoemmodmngzn o6 LMo
0330053006 LadsmongmgdMmozn Loznoby-
003. 9mbndbym Lyznmbl gbgds 3mMEnas-
ool 1992 fanol 31 g3780Mmals N298/92
bLgbgydmn 396mbol 145/M-145/H-5 8-
bengdo. bmenm 306mbals 22-5 dybenol d7-5
3167&0o gmm3bmo d5630L dngf emoEgb-
Bool HsdmMondg3s mo30Lm35 0§393L
903Mmboxznbsblm 30bsblnMma 3mA3sbnnls
0330053006 3MmEaLlob sfhygdsl. omndgs
03305300l doMmoomoso 3MmEyEyMs go-
bLsbmszmymos 3mMEnasmonls ,3m3gMzo-
o 3ma33s60700L dgLobgd 3meajgom”,®
3m3gdLob 8g-13-000300L 146-7,165-7 dbang-
000.

bLgbgdnmMn 3madLbol 146-3 dybenoom
8obbsbmzmymo Laghom Habgdoom ono-
oo 30moll gmog3nssnol gowofhysy-
&0om9dsl bAsms YIMs3eMmgabmdnoc nMxoyb
dobo  odxwydbgdmgdn.  mM0330S300L
3mEgLbdn dymazds 3m33s6058 Mo30l Lobg-
afmegosl P6s osds@mb s sa]bo-
a0 Haboo ssmygabmaommlb sbndbymo
d900930 sbybgmMgds —,,3m335605 mn330-
330500 86 ,,am033000530580“ (3mcegdjLol
146-g ybamob 1-3 3963E900). 335L0S6 3Mm-
©9dLbolb 148-5 dybmmoo Mmni3znnMldymMo
3ma33sb00l dongamo 3030&smo, 8303900
o 35 EJOYMIOJO0 FJ0dmIOS BoSIEIL
2o o6 Modybndy 3omBGbomMml §Habioy-
0alb o6 39MEbomMmydal dngf Gomydymo
39005y33@0madol dgbodsdobsa, bomeon
3bgomndbfimmgdnm, o gooEgdol Hnb
dm3ob Hamommodoomn 0obbdmods 3mad3s-
600l yzgmo 3Mgeo@mmalgsb. s3mns bo-
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ynhosmadms 3megdbol 150-53 dnbmoom
3obLsbm3zMmymo oyMmooymo oMol gnos-
30005300l 3MmEaLol EsbMnmadal boge-
MEJIOYMM 30053. 3MmEIJbol bLybgoymo
09-15 8nybamal 1-gno 3167& 00 033000530
1605 EsbMmMEaL s 33&03700L gobsfhn-
mg0s sd@303aL 3MA33sbnnl gn33nn-
Myonmace dohby3nl mosd mmo fomol
89b63530mmodsdn, doybgozse §abgdsdn
dgonobbdgdymo yiMm dmimg 3ghomeon-
Lo o6 3omEbomMgdal dogh Tdomydymo
839005HYy39&0mMg00Ls. 333LMdb gL 30 dg-
0dum3g0s gogMdymegl dbmemeo 3sMm@bom-
Mol goofhyza&omgdom s dbmeme sty
193&3L 9o Henab 30nm (88537 Fybemals
09-2 3n16940).

060d3690mm35605 08 BYON7IE L Eobo-
Loogosi3, MmAgmog YBMIOSTMLoENY
ofomdmmb  dn3mmLoNbsblm mMagsbabe-
gool, MmgmM oyMooymo 3oMmob, onoz-
30005300L 3MmEgbn. sbgmse 30 3megdbol
151-g 8ybamo d00hba3L nyMoonmo oMol
smAslmngdgma mmasbml §33Mgdl (8-
dagmodab §33Mmg00n). bmenm onio 3md3sboo-
do oM 3060365 Mmn33nsEmmn, 3ma33sbnals
Lodgonzamyymgm LodgmL 56 ol MmAgmo-
dg 3oM@bomMmL, 56 3Mmgcodmml dgndmons
dndofmormlb dgbodsdobo MggLbE&mol maxznll
53060bEMIEOYMN MN330SEMMAL -
603360l nomodsby, Mol d58aas3 dobbm-
ME07@ 105 MN3303E0S. 3MmE]xdLbolb 152-7
dnbaoo LHmMy Mmn330EsEMMYd0 SM0sb
30bmbobodggdgmbn 3308300l 3Mm3]-
Lol Hofmdomonzsty, oydgs o8 3MmmegLdo
doo; 3sMmEGbomMmydal dngf domgdnma My-
BmeyEool dgdobzgzedo nxBMIOS SJ3m:
Mmydnm gosghdgemmb 3ma3s6nal §obs
LOJ305bMBY, gooxrmmAmb bydoldongma Lg-
Lbo, MmA3gmog sPENMIdgMNs 3MA3sbnals

26 3009JLol 0bgemoby®gbmgobo @gdbpo ob. Commercial Company Act Republished by
Decree-Law No. 76-A/2006, of 29 March and amended by Decree-Law No. 8/2007, of 17 January
and Decree-Law No. 357-A/2007, of 31 October). [0bpgédbgpo] bgemdobehgomdos:<https:/
www.cmvm.pt/en/Legislacao/l egislacaoComplementar/EmitentesOfertasIinformcaoValoresM

obiliarios/Pages/Commercial-Company-Act.aspx> [fgeomdol mod oo 20 03Gogmo 2023].
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IBIIGIM0  M03300053006030L, BosaMdg-
amb 3mA33s600L v3@03300L ganmosemyMmo
8obb30Lgdy, gosgMmdammb Lofomaml o3o-
Mool goso3309.

3madbob 156-5 dnbomo gobLsbmamazL
03300530580 dymaxzn 3md3sbnol smhy-
bomo 59&03700L gobsfHoemgdal Hablos. dg-
LOdSF0LOE, dJ@03700, Mmdmydoi MAJdY
3ma33sb00lb  3Mayn@&mmydol MM]xdgd0lL
©8305ymxzomgool o6 o©y339@NMo b-
Myb3gmymaznls dgdcegg, dgndamgds gobo-
Poamgl bo@nmom, oy sbgon gdnNMgds
839035mnbfobgdonmons §abgdsdo 86, oy
3omBbomMmydn ghonbdo 3xmebbdgdnsb
oLy J070709017. S33LMSb Esmhybomo
33J&03300 960g90s, 30M33em Mngdo, 3oME)-
bomMgol Mgsmmmmo hsgdnmo msbbol
3b3BMonMxoobom3nl. gl Msbby sMols 3030-
&omab ol 6shommoa, Mm3gmog dggLodsdgds
00000mI 3omEGbomMb, doybgs3zs ndo-
Lo, 335L nyMooymo 30Mmabl Habgds smfho-
ML 0y sy, bmemm, 0y Lo sbsbmsyMy-
0o 99ndamgdgmons, smhgbomao s3@n3300
39050500 3oMmEDBomMgdby by, MmA
6900L30gMo BaMmomon gosbshnmegl 3o-
ME&bomMmydl dmMols 3m33s600l Bamogmoals
Poomol 3hm3mMmEonmac. 53 dnbboo dbyco-
39enm0o5dn Pbs ngdbsl domadymo mnom-
Jnmo 3smEbomMmal dogh 30LMldYMO
Lohyobn 3o30Bsmol mElbmds. 0y 3oMm@-
bomMgdobozol  Lfymo Sbsbmsnmgydol
d90093 93037300 MA7ds, nbnbo Yo gobo-
Pl 00537 3Mm3mMmEnnm, MmgmMa go-
dmygbgdnmo dmgagonl gobobofomydmace
(3mcegqbnl 156-5 dybaenal 1-4 3n694G0).

0bg3g, MmagmMg Lb3s J37ybgdals dy0-
063733500, 3mMEygsmonsdoy, 0yMooymo
30Mmol  m0330s300LsL  M0330sGMMals
dngfh g10s Lbdommmm sbgsmndn 3meg]d-
Lol 157-5 Anbamoll dmbm3bgdnm, Mma-
Moo 080 Ybes 3703933l LM s6as-
M0odb 3308300l 3MmEgaLbol dgbobyd o
89805L, 00y Mmamm by gowsbsfomegls
sfmhgbomo 53@03300. 535LMSE  Lodm-

07/2023 o #7

anmm sbgaMmndgdn ol Ybs nymb mMagsbo-
B30, md smHgMmegl ndmgdms dngh
8obbmME03MgONMON (M03303300L M3gMo-
30900bL d7009390L s gobofomgdals bgdsb.
dgLo0sdnbae Lodmmmm sbgsmndgdn mo-
330005¢mMyd0l dngh Ybs Homgaanbmls
30MBbomMydL sbad@inEydmse (3mead-
Lol bLbgbgydymo 157-g Iybemob 1-4 3nb63E0).
03305300l 3MmEgbol sbmymgdabol
30 033008 mMMxd0 3megdbol 160-5 On-
benab boxzyd3zgembBg dndomos336 3magmisn-
1 MgaLbEmML s dmocmnbmsgb bLagmnizns-
gom Homdmaydal esbymznl MygobGmosnsb.

Loynhoemadms ndob smbnd3bs, Mmd
903MmboxzNbsblm mMmgsbabsgnol mn33n-
0ol 3MmEgLbl 3mMEnagsmosdo obgoo
LobEOMo Loboo ofm 8HabMnggdl dobLo
3Mabaonmn bBysdbgosgmo mmasbm
— 9Mm3b7mo 05630, Mmgmmbsg h396 Lods-
Mon3genmdo 3b63¢07000.

30dme, Logomm3zgemmdn  dogmmbo-
B0bsbbm mMmgsbnbagngdals enniznsinnls
Lo gom3g LobEydyMmo BmMAgd0lL Loboom
3obLsbm3zmymos 2018 famob 5 s3Mmogols
Logomm3gmmb gMmm3bymo ds630L 3Mabon-
©36@0l Ne59/04 dMmdsbgdom sd@30339-
oymo  “G03Mmboxznbsbbm  mmasboboisn-
ol gnng30s300L Habob” bogzydlzgaBy.

SeMOd0 dgndmgdamon s Homdmnggby-
oo 3hono bLBsGNNb Bomagmyddn g3fhm-
3930060l 93mbmadninMmac s Ladsmongod-
Mo3o 3ob3nmaMmydols domoom mbybyg
dymazn g433ybol 8n3MmLoznbsbLlm mMas-
bobogngool Ladomomgdmnzn LEAIEGNLOL
©3bsLNSMYdS, dnlo Y3gms EOEIONMN Y
ofymxzzooon dbsthol A3367905, MmgmMog
3mMEYgomnoy.

0mdEs 9oy ol3zbol Lobono oS
00J35L, Mmad 3mMmEmagsmonls dnzmmboxn-
Bobbm mMagsbnbogngdol LodshomydMmnzo
LEHIGMLO 0by 3oMms3nm s LobEBnMmoce
oMod goblLsbmzmymon, MmgmMg sdsl h370
Logomm3gmmdn  3b7e30), MoEEsb  Jo-
Mo Myoemmodsdo babgbgs gom3g 3obmbo
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903MmbOx3NbSBLM MMagsbnBaEnxdbg s bo-
Jofhozgmmmb gfhm3bymo 05630l 3Myb-

3omo Mxgnmomgdol isMmgmgddo domy-
0ymo dMma35mn bmMma3sEoymo sg@o.

©ob3360

» g0 gb d9gg3bg 36dbedos,
Gdgemog 0demggo bodyoemgdol obobggo-

e obobbgbo byomo gébdbmdon “
bedgdbge dmgdo

h396 Ddogh  LESGNS3n gobboamymo
003Mmboxznbsblm  mMmgsbobognol  Lods-
MoamgdMmo30 LBSEGYLO sHyMdSOXS06d0, SaM-
056gmdn, 3mMEnagsmoslbs s Lajosmozy-
anmdo 33odma3L vd30Mms Lymomb ndoby, 0y
My denngMmo s bbEn dbsmggdn goshbos
00000MIY  J33Ysbol  dnzmmea3mgendy-
00l gobdsbmMzngmgdgmo domszsma bndo-
23&0b — 803mmboxznbsblim mMagsbobsgoals
bogd0sbmdNL Mygnmomadalsb.

bLgbgdnmn J33ybgxdnlivgsb dnzMmmbs-
x30656LMm mMgsbnbsgnal LodsmorgngdMo-
30 LEAIGYLO bo3MYOSEOS gobLsbM3MNMON
3BgModS0xsbdn, bmenm  sedsbyolbs o
3mh&ygomosdo dohomseo 83336&0 39m-
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905 dson MyagabEmognal 3MmiEgblbs o
39308omoab, s3Mmyn@gool bb3s dgdsbo-
b0700L MygnmnmyxdsHy.

39bL3YMxdNM yyMmomgodsl sbgh-
050X500Ls s LogoMmm3gmMmLogsb goblbzs-
330000 sOsbymnlby o 3mMmEasmonls
9Mm361mo 0563300 YNBMdgb dnzMmmboxzn-
Bobbm mMagabnboEngdals domozol mMas-
bmgdol 3mmInmyxdalbs s Logddnsbmodnl,
doondo sbagddgdonman 3ofgdol 3MmazgLn-
a0 s bydsmomgdmnzn dagmadstgmonls
dmfabmnggdsl s dso dndomo LoLEgdn-
o Loabob Ammbm3bg00L goblsbBmamals.

3303JMMOM, 3odsMnMxdYMO o LoJo-
Mo3gembsc3nl dobn Bn3MmLO3NBSBLM
Lad& MMl gobznmamydnbom3als sd3oMms dg-
LadegdMmmods 063505, 030 dx0mmydN
046905 ob LESbIMEJON s LobEydyMmo
dmobm3bgdn, MmAmMId0E SeMdsbymMnls s
3mMh&ygomool ghm3bnmo 0563300L dogh
903mmboxzNbsblm mMmagsbnboEngdal  sco-
90bobEMmOEMMYdNLS s 036gB0ENsMYdNL
d08sMmds aalbnma. sbgzg godsmoreng-
oymo 0gb30s d03Mmmbaxznbsblbm mMasbo-
Bo330000L Mya0LEMIENOL 3MmEgENnmMgddo
0d gobmomo LEGSbsMEIdOL obyMma3y,
MmIJMBE 930N 3J30) SN dSBINLS Y
3mM&ygomosdo.
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