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winasityvaoba

wigni efuZneba sadisertacio naSroms „SezRuduli Sesa-

Zleblobis mqone pirebTan mopyrobis standartebi da praqtika 

sasjelaRsrulebis sistemaSi“, romelic pirveli samecniero 

naSromia mocemul Temaze saqarTveloSi da moicavs rogorc 

Teoriul, ise praqtikul sakiTxebs. naSroms gansakuTrebul 

Rirebulebas sZens avtoris mier sakvlevi Temis irgvliv dag-

rovili mravalwliani praqtikuli gamocdileba. aseve, aRsan-

iSnavia kvlevis meTodika, romelic gamoyenebul iqna TemaSi, 

kerZod, avtorma gaaanaliza rogorc qarTuli penitenciuri 

sistemis, ise postsabWoTa da evropuli qveynebis praqtika da 

adamianis uflebaTa sasamarTlos gadawyvetilebebi, ramac sa-

Sualeba misca avtors Seefasebina sasjelaRsrulebis siste-

maSi SezRuduli SesaZleblobis mqone pirebTan mimarTebiT 

arsebuli gamowvevebi da SedarebiT-samarTlebrivi analizis 

saSualebiT Camoeyalibebina rekomendaciebi arsebuli praqti-

kis ganviTarebisTvis.

naSromi gankuTvnilia samecniero sferoSi momuSave pirebi-

sTvis, praqtikosi iuristebisTvis, saxelmwifo dawesebule-

bebSi dasaqmebuli adamianebisTvis, gansakuTrebiT maTTvis, 

visac samsaxurebrivi funqcia-movaleobebis ganxorcielebi-

sas sasjelaRsrulebis sistemaSi Sexeba aqvT SSm pirebTan, 

aseve samarTlis fakultetis studentebisa da samarTlis aq-

tualuri sakiTxebiT dainteresebuli mkiTxvelisaTvis. 

naSromSi ganxilulia sisxlis samarTlis marTlmsajulebi-

sa da sasjelis moxdis sferoSi SSm pirebTan dakavSirebuli 

problemebi da gamowvevebi, aseve maTi gadaWris gzebi da meTo-

debi. naSromSi warmodgenili axleburi xedva SesaZleblobas 

miscems saqarTvelos penitenciur sistemas, praqtikaSi dan-

ergos Tanamedrove, saerTaSoriso standartebze orientire-

buli midgoma da SSm pirTaTvis uzrunvelyos maT saWiroebaze 

morgebuli, sxva msjavrdebulebTan gaTanabrebuli sasjelis 
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moxdis pirobebi, rac SesaZlebels gaxdis dacul iqnes SSm 

pirebis, rogorc mowyvladi jgufis, uflebebi.

avtoris mier naSromSi SemoTavazebulia axali termi-

nebi/institutebi, rogoric aris: „mravalmxrivi saWiroebis 

mqone SSm patimrebi“, „cixeSi  momvlelis instituti“ da sxva, 

romelTa analogi penitenciur sistemasTan mimarTebiT qar-

Tul sakanonmdeblo aqtebSi ar moiZebneba. aRniSnuli termi-

nebis/institutebis danergva mniSvnelovnad gaaadvilebs SSm 

pirebTan dakavSirebuli riskebisa da saWiroebebis Sefasebas, 

aseve sasjelis moxdis adekvaturi pirobebis Seqmnis/danerg-

vis procedurebs. 

didia naSromis praqtikuli mniSvneloba, vinaidan avtoris 

mier SemuSavebuli debulebebi, daskvnebi da rekomendaciebi 

mniSvnelovan wvlils Seitans SSm pirTa sasjelis moxdis pro-

cesis dagegmvis, sasjelis moxdis adekvaturi pirobebis Se-

qmnisa da gaTavisuflebisaTvis momzadebis sistemis Camoya-

libebaSi, zemoxsenebul problemebTan mimarTebiT danergavs 

axal midgomebs, romlebic dakavSirebulia sadavo sakiTxebis 

gadawyvetasTan.

redaqtori, 

profesori maia ivaniZe

ivane javaxiSvilis saxelobis 

Tbilisis saxelmwifo universiteti
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gamoyenebuli abreviaturebisa da terminTa ganmarteba

a. S. - ase Semdeg

e. w. - egreT wodebuli

ix. - ixileT

gv. - gverdi

e. i. - ese igi

ssk - sisxlis samarTlis kodeqsi

sssk - sisxlis samarTlis saproceso kodeqsi

msw - gaerTianebuli erebis organizaciis patimrebTan 

mopyrobis minimaluri standartuli wesebi

SezRuduli SesaZleblobis mqone (SSm) piri - „SezRuduli 

SesaZleblobis mqone pirebs miekuTvnebian pirebi, fizikuri, 

fsiqikuri, inteleqtualuri an sensoruli myari darRvevebiT, 

romelTa urTierTqmedebam sxvadasxva dabrkolebasTan Sesa-

Zloa xeli SeuSalos am piris srul da efeqtian monawileobas 

sazogadoebriv cxovrebaSi, sxvebTan Tanabar pirobebSi“.1

SezRuduli SesaZleblobis socialuri modeli - SezRudu-

li SesaZleblobis socialuri modelis mixedviT, darRvevebis 

mqone adamianebs araxelsayrel pirobebSi ayenebs maT winaSe 

aRmarTuli socialuri, kulturuli, ekonomikuri Tu gare-

mos barierebi.2

SezRuduli SesaZleblobis samedicino modeli - samedi-

cino modelis Tanaxmad, uTanasworoba da araxelsayreli pi-

robebi, romelTac SezRuduli SesaZleblobis mqone pirebi 

awydebian, mxolod maTi samedicino problemiT aris gamowveu-

li da erTaderT „imeds“ gankurneba warmoadgens.3 

1 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 1, 2006 wlis 13 dekemberi.

2 ix. saxelmZRvanelo politikis ganmsazRvrelTaTvis inkluziuri 

gadawyvetilebebis miRebaze, britaneTis sabWo, 2014, 10.

3 iqve
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gansakuTrebuli saWiroebebis mqone patimrebi4 - saerTa-

Soriso dokumentebSi gvxvdeba aseve patimarTa specialuri 

kategoriebi da maTSi moiazrebian: qalebi, arasrulwlovne-

bi, SSm pirebi, moxucebi, ganukurnebeli seniT daavadebuli 

pirebi, ucxoelebi, eTnikuri da rasobrivi umciresobebi, LGBT 
(lesboseli, gei, biseqsuali da transseqsuali) pirebi.

surdoTarjimani - Jesturi enis Tarjimani.

brailis Srifti - wertilovani Srifti usinaTloTaTvis; 

emyareba eqvsi amoburculi wertilis sxvadasxva kombinacias, 

frangi pedagogis, lui brailis (1809-1852) saxelis mixedviT.5

diskriminacia SezRuduli SesaZleblobis safuZvelze 

– gulisxmobs SezRuduli SesaZleblobis safuZvelze aR-

mocenebul nebismier gansxvavebas, gariyvas an akrZalvas, romlis 

mizans an Sedegs warmoadgens aRiarebis, Tanabari uflebebisa 

da politikur, ekonomikur, socialur, kulturul, samoqa-

laqo da nebismier sxva sferoSi maT mier fundamentur Rire-

bulebaTa realizebis minimumamde dayvana an sruli uaryofa.6

gonivruli misadageba - gulisxmobs saWiro da Sesabamisi 

cvlilebebisa da Sesworebebis Setanas, mocemuli garemoebis 

saWiroebebis gaTvaliswinebiT, romlebic ar iqcevian dispro-

porciul an araaucilebel tvirTad, SezRuduli SesaZle-

blobis mqone pirebis mier sxvebTan Tanasworad adamianis yve-

la uflebiT da fundamenturi TavisuflebiT sargeblobis an 

maTi gamoyenebis uzrunvelyofis mizniT.7

xelmisawvdomoba - fizikuri garemos, transportis, te-

qnologiuri sistemebis, informaciisa da komunikaciis te-

qnologiebis CaTvliT, sazogadoebisTvis gankuTvnili sxva 

4 Atabay T., Handbook on Prisoners with special needs, United Nations Office on 
Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009.
5 ix. Braille Definition & Meaning | Dictionary.com
6 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 2, 2006 wlis 13 dekemberi. 

7 iqve
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mowyobilobebisa da momsaxurebebis xelmisawvdomoba sxvebis 

Tanasworad, rogorc qalaqis, aseve soflis pirobebSi.8

adaptirebuli garemo - sacxovrebeli adgilis, sazoga-

doebrivi Senobebisa da obieqtebis proeqtireba ise, rom isini 

Tavisufali iyvnen dabrkolebebisagan.

reabilitacia - im pirTa janmrTelobisa da Sromisu-

narianobis aRdgena, romelTac gadatanil daavadebaTa an 

travmebis Sedegad SezRuduli aqvT fizikuri da fsiqikuri 

SesaZleblobani.9

habilitacia (Habilitative/Habilitation Services) - samedicino 

momsaxureba, romelic exmareba pirs SeinarCunos, Seiswav-

los an gaiumjobesos unarebi da funqcionireba yoveldRiur 

cxovrebaSi, magaliTad, bavSvis Terapia, romelic ar dadis an 

ar saubrobs mosalodnel dros. 

socialuri reabilitacia - reabilitaciis procesis es 

nawili gulisxmobs SezRuduli SesaZleblobebis mqone piris 

integracias an reintegracias sazogadoebaSi, riTac exmareba 

mas, moergos ojaxis, sazogadoebisa da dasaqmebis moTxovnebs, 

agreTve, amcirebs nebismier ekonomikur Tu socialur xelis 

SemSlel faqtorebs, barierebs, ramac, SesaZloa, daabrkolos 

reabilitaciis procesi.

integracia - SezRuduli SesaZleblobis mqone pirebis 

mier maqsimaluri damoukideblobis miRweva, rom srulad ga-

naxorcielon TavianTi fizikuri, gonebrivi, socialuri da 

profesiuli potenciali, CaerTon da monawileoba miiRon 

sazogadoebrivi cxovrebis yvela sferoSi.10

mediacia (mediation) - konfliqtebis mogvarebis erT-erTi 

8 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 2, 2006 wlis 13 dekemberi.

9 ix. World Health Organization (WHO), Rehabilita  on, <https://www.who.int/
news-room/fact-sheets/detail/rehabilitation>, [05.03.2021].
10 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 26, 2006 wlis 13 dekemberi.
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meTodi, romlis drosac miukerZoebeli mxare (mediatori - 

Suamavali, Suakaci) modave mxareebs exmareba urTierTmisaRebi 

SeTanxmebis miRwevaSi. arsebobs mediaciis ori saxe: arsebobs 

ori saxis mediacia: mediacia sasamarTlos gadawyvetilebiT 

da nebayoflobiTi an kerZo mediacia.

poliomieliti - virusi, romelic azianebs nervul siste-

mas, SeiZleba gamoiwvios dambla mTeli sicocxlis manZilze 

da zog SemTxvevaSi - sikvdili.11

dawesebuleba - naSromSi igulisxmeba penitenciuri dawe-

sebuleba.

postsabWoTa qveyana - yofili sabWoTa kavSiris qveyana. 1922 

wlis 30 dekembers sakavSiro sabWoebis I yrilobaze Seiqmna ssrk12. 

1924 wels sabWoebis II yrilobam daamtkica ssrk konstitucia. 

razmeuli - termini gvxvdeba postsabWoTa qveynebis praq-

tikaSi. e. w. aRmzrdelobiTi samsaxuris TanamSromeli (razmeu-

lis ufrosi) pasuxismgebelia erT razmeulze, romelSic 

50-dan 100-mde patimari iricxeba. patimarTa razmeulebis 

mixedviT gadanawileba patimarTa dayofis martivi formaa. 

kolonia - sasjelaRsrulebis dawesebulebis tipi post-

sabWoTa qveynebis sasjelaRsrulebis sistemebSi. gankuTvnil-

ia misjil pirTa gansaTavseblad.

Savi samyaro - e. w. qurdul samyaros mikuTvnebuli patim-

rebi da maTi garemocva.

PRI (Penal Reform International) - cixis saerTaSoriso reforma 

aris saerTaSoriso arasamTavrobo organizacia, romelic da-

fuZnda 1989 wels sisxlis samarTlisa da adamianis uflebaTa 

damcvelebis jgufis mier.

UNODC (United Nations Office on Drugs and Crime) - gaerTianeb-

uli erebis organizaciis ofisi, romelic dafuZnda saerTa-

11 ix. Fact sheets on sustainable development goals: health targets, World Health 
Organisation, regional office for Europe, 2017, 1.
12 sabWoTa socialisturi respublikebis kavSiri.
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Soriso narkotikebis kontrolis programis farglebSi 1997 

wels, rogorc narkotikebis kontrolisa da danaSaulis pre-

venciis ofisi.

CPT (The European Committee for the Prevention of Torture and Inhuman 
or Degrading Treatment or Punishment) - wamebis sawinaaRmdego 

komiteti dafuZnda wamebisa da araadamianuri an damamcirebe-

li mopyrobis an dasjis aRkveTis evropuli konvenciis safuZ-

velze (1987), romelic ZalaSi Sevida 1989 wlis TebervalSi.

APT (Association for the Prevention of Torture) - asociacia wamebis 

prevenciisTvis aris saerTaSoriso arasamTavrobo orga-

nizacia, romelic Seiqmna 1977 wels.13 

AHRC (The Australian Human Rights Commission) - avstraliis 

adamianis uflebaTa komisia aris adamianis uflebaTa erovnu-

li instituti, romelic Seiqmna 1986 wels, rogorc adamia-

nis uflebaTa da Tanabari SesaZleblobebis komisia. mocemu-

li saxeliT funqcionirebs 2008 wlidan. es aris avstraliis 

mTavrobis mier dafinansebuli damoukidebeli instituti.

ACLRC (Alberta Civil Liberties Researche Center/University of Calgary, 
Alberta, Canada) - alberta, samoqalaqo Tavisuflebis kvlevis 

centri. centris misiaa xeli Seuwyos samoqalaqo Tavisufle-

bebisa da adamianis uflebebisadmi pativiscemas kvlevisa da 

ganaTlebis saSualebiT, xeli Seuwyos ufro samarTliani da 

inkluziuri sazogadoebis Camoyalibebas.

IDFI (Institute for Development of Freedom of Information) - in-

formaciis Tavisuflebis ganviTarebis instituti. qarTuli 

arasamTavrobo organizacia, romelic daarsda 2009 wels. or-

ganizaciis misiaa sazogadoebis gaZliereba, raTa gaxados igi 

metad inkluziuri da informirebuli.

NEDAS (National Educational Association of Disabled Students) - Sez-

Ruduli SesaZleblobebis mqone studentTa erovnuli sagan-

13 ix. organizaciis Sesaxeb informacia xelmisawvdomia asociaciis 

vebgverdze: <https://www.apt.ch/en/who-we-are/>, [15.11.2019]. 
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manaTleblo asociacia aris humanitaruli organizacia, ro-

melic dafuZnda 1986 wels (otava, ontario, kanada).

Human Rights Watch - saerTaSoriso arasamTavrobo orga-

nizacia, romelic dafuZnda 1978 wels. organizacia atarebs 

kvlevebs adamianis uflebaTa darRvevis faqtebze da axorcie-

lebs advokatirebis kampanias mTel msoflioSi.14

WHO (World Health Organisation) - jandacvis msoflio orga-

nizacia, romelmac funqcionireba daiwyo 1948 wlis 7 aprils, 

muSaobs msoflios masStabiT, janmrTelobis gaumjobesebis, 

msoflios usafrTxoebisa da daucvelTa momsaxurebis misiiT.

HWA (Handicaps Welfare Association) - SSm pirTa keTildReo-

bis asociacia, romelic daarsda 1969 wels 23-kaciani jgufis 

mier singapurSi. organizacias xelmZRvaneloben SezRuduli 

SesaZleblobis mqone pirebi. organizaciis mizania xeli Seu-

wyos SezRuduli SesaZleblobis mqone pirTa TviTdaxmarebasa 

da urTierTdaxmarebas. igi 1976 wlidan Camoyalibda dRevan-

deli dasaxelebiT.

IACHR (Inter-American Commission on Human Rights) - adamianis 

uflebaTa interamerikuli komisia.

PRT (The Prison Reform Trust is an independent UK charity working 
to create a just, humane and effective penal system) - damoukidebeli 

britanuli saqvelmoqmedo organizacia, romelic muSaobs 

samarTliani, humanuri da efeqtiani sasjelaRsrulebis Cam-

oyalibebisTvis.

Leicester University - The University was founded as Leicester, 
Leicestershire and Rutland University College in 1921, at the heart of the UK. 
The Leicester is a leading university committed to international excellence, 
world-changing research and high quality, inspirational teaching - doq-

torantis mier kvlevisas Catarebuli interviu eyrdnoba les-

teris universitetis mier gamocemul saxelmZRvaneloebsa da 

mis mier dadgenil standartebs.

14 ix. organizaciis Sesaxeb informacia xelmisawvdomia vebgverdze: 

<https://www.hrw.org/about-us>, [15.11.2019].
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zogadi Sesavali

naSromSi ganxilulia fizikuri SezRuduli SesaZleblo-

bebis mqone (SemdgomSi - SSm) pirTa sasjelis moxdis Tavise-

burebebi, gaanalizebulia SSm pirTa sasjelis moxdis sferoSi 

arsebuli problemebi da sirTuleebi, warmodgenilia axle-

buri xedva arsebuli problemebis gadasaWrelad, rac Sesa-

Zleblobas miscems saqarTvelos penitenciur sistemas, praq-

tikaSi danergos Tanamedrove, saerTaSoriso standartebze 

orientirebuli midgoma da uzrunvelyos SSm pirTaTvis maT 

saWiroebaze morgebuli, sxva msjavrdebulebTan gaTanabre-

buli sasjelis moxdis pirobebi.

SSm pirTaTvis gonivruli misadagebisa da xelmisawvdomi 

garemos Seqmna, zogadad, siaxlea sazogadoebisTvis. amgvari 

midgoma, ZiriTadad, 2006 wlidan iCens Tavs, rodesac miRebul 

iqna SSm pirebis uflebaTa dacvis konvencia. saqarTveloSi is 

farTo sazogadoebisaTvis cnobili xdeba 2014 wlidan, rode-

sac saqarTvelom moaxdina aRniSnuli konvenciis ratifici-

reba.15 

aRniSnuli sakiTxis daregulirebas saxelmwifo politi-

kis Semadgenel erT-erT prioritetul mimarTulebad aqcevs 

gansaxilveli Temis siaxle, mis mimarT sazogadoebis maRali 

interesi da is saWiroebebi, romlebic sazogadoebis arcTu 

mcire nawils aqvs an SeiZleba hqondes. aseve, prioritetu-

lobas ganapirobebs is saerTaSoriso xelSekrulebebi da Se-

Tanxmebebi, romlebsac mierTebulia saqarTvelo an gegmavs 

maTTan mierTebas. aRniSnulidan gamomdinare, naSromi miznad 

15 saqarTvelom gaeros SezRuduli SesaZleblobis mqone pirTa ufle-

bebis konvenciasa da mis fakultatur oqms xeli moawera 2009 wlis 

ivlisSi, konvenciis ratificireba moxda 2014 wlis 13 marts, fakul-

taturi oqmis ratificireba am etapisTvis ar ganxorcielebula 

(CRPD List of Countries: Convention, Optional Protocol Signatures, Ratifications), 
xelmisawvdomia vebgverdze: <https://www.disabled-world.com/disability/
discrimination/crpd-milestone.php>, [20.11.2019].
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isaxavs arsebuli mankieri mxareebisa da miRwevebis analizs 

da mis safuZvelze efeqtiani gadawyvetilebebis gzebis Zie-

bas. masSi gaanalizebulia rogorc saqarTveloSi arsebuli 

praqtika, Tavisi dadebiTi da uaryofiTi maxasiaTeblebiT, ise 

kanonmdebloba, romelic am etapze ver uzrunvelyofs Seqmnas 

sasjelis moxdis garemo SSm pirTa Rirsebis sruli dacviT.

SSm pirTa winaSe arsebuli problemebi gansakuTrebuli 

yuradRebis sagani unda iyos ara mxolod sazogadoebriv 

cxovrebaSi, aramed Tavisuflebis aRkveTis an/da Tavisu-

flebis sxvagvari SezRudvis adgilebSic. swored aq, ucxo 

garemosa da informaciul vakuumSi, gansakuTrebuli simZaf-

riT iCens Tavs araTanabari pirobebiT gamowveuli uaryofi-

Ti zegavlena SSm pirebze. maT xeli ar an ver miuwvdebaT im 

momsaxurebasa da aqtivobebze, romlebiTac yoveldRiurad 

sargebloben sxva patimrebi. xSirad aseTi zrunvis, movlisa 

da momsaxurebis ararseboba SesaZlebelia sasicocxlod mniS-

vnelovani iyos SSm pirisaTvis, SezRudulobis xarisxisa da 

janmrTelobis mZime mdgomareobidan gamomdinare.16 

naSromSi Temis aqtualurobas ganapirobebs araerTi faq-

tori, romlebic ganxilulia cal-calke, erTmaneTisgan da-

moukideblad, Tumca xazs usvams am faqtorebis urTierTkav-

Siris mniSvnelobas. upirveles faqtorad SeiZleba ganvixiloT 

Tavisuflebis aRkveTis dawesebulebebSi SSm pirTa raodeno-

bis zrda msoflios mraval qveyanaSi da maT Soris, savarau-

dod, saqarTveloSic. kvlevis farglebSi sasjelaRsrulebis 

dawesebulebebSi ganTavsebul SSm pirTa raodenobisa da misi 

dinamikis dazustebuli analizi qarTuli praqtikis mixedviT 

ver moxerxda, radganac ar aris gamoqveynebuli zemoaRniS-

nuli informaciis maCvenebeli statistika.17 

16 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 44.
17 statistikuri informacia sasjelaRsrulebis dawesebulebebSi gan-

Tavsebul SSm pirTa raodenobis Sesaxeb ar iZebneba arc sasjelaR-
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garda imisa, rom patimarTa raodenobis zrda gansazRvravs 

SSm pirTa raodenobis zrdas sasjelis moxdis adgilebSi, misi 

zegavlena niSandoblivia SSm pirTa sasjelis moxdis proces-

Tan mimarTebiT. TavisuflebaaRkveTil pirTa raodenobis 

zrda iwvevs cixis sistemebis gadatvirTulobas, Sesabamisad, 

aRniSnul dawesebulebebSi rTuldeba pirobebi SSm pirTaT-

vis. toledos universitetis mier gamocemuli Tezisebi amt-

kicebs, rom danaSaulisa da danaSaulebrivi qmedebis SemTx-

vevebi bolo 20 wlis ganmavlobaSi mniSvnelovnad gaizarda. 

 amasTan erTad, gaizarda TavisuflebaaRkveTili pirebis ra-

odenobac. amdenad, Tezisebis daskvnis Tanaxmad, SSm braldeb-

ulebisa da msjavrdebulebis didi nawili, romlebic saWiroe-

ben reabilitacias, ver iReben saTanado momsaxurebas.18

Temis aqtualurobis ganmsazRvrel Semdeg faqtors war-

moadgens msjeloba SSm pirebis mier danaSaulis gamomwvev 

mizezebze, romlebic ZiriTadad gansxvavebuli maxasiaTeble-

biT gamoirCevian, sxva danarCen msjavrdebulebTan SedarebiT. 

kvlevebis mixedviT, SSm pirebi, umetes SemTxvevaSi, sCadian 

danaSauls ara maTi kriminaluri azrovnebis, aramed saWiroe-

baTa uzrunvelyofisa da dabrkolebaTa gadalaxvis mizniT. 

respodenti SSm pirebi19, kargad icnoben ra maT winaSe arsebul 

srulebis sistemis vebgverdze: <www.sps.gov.ge> da arc saqarTvelos 

statistikis erovnuli saagentos vebgverdze: <https://www.geostat.ge/
ka/modules/categories/131/samartaldarghvevebis-statistika>, [20.11.2019].
18 ix. Greifi nger R. B., Disabled prisoners and reasonable accommodation, 
Criminal Justice Ethics, 25, 253-55, 2006, in Shunk C., The Treatment of Criminals 
with Disabilities: An Ongoing Debate, Submitted as partial fulfillment of the 
Requirements for The Master of Liberal Studies, The University of Toledo, 2008, 13.
19 kvlevis farglebSi interviu da anketireba Cautarda SSm pirebs, 

saxalxo damcvelis SSm pirTa uflebaTa dacvis departamentiis 

warmomadgenlebsa da SSm pirebTan momuSave arasamTavrobo orga-

nizaciis warmomadgenlebs, aseve moqalaqeebs, SemTxveviTi SerCevis 

wesiT. interviu da anketireba kvlevis farglebSi Caatara z. xasiam, 

Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia lester-

is universitetis mier dadgenili standartebis mixedviT), xelmi-
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problemebs da muSaobdnen maTsave mdgomareobaSi myof ada-

mianebTan, romlebic sxvadasxva qmedebis gamo ganTavsebuli 

iyvnen Tavisuflebis aRkveTis dawesebulebebSi, ganmartaven, 

rom danaSaulis gamomwvevi faqtori aris is, rom saxelmwifo 

SSm pirebs ar sTavazobs arc daxmarebas, arc momsaxurebas da 

arc samuSaos. magaliTad, IDF-is monacemebiT, saqarTveloSi 

SSm pirebis dasaqmebis maCveneblebSi SeiniSneba gauareseba. 

kerZod, statusis simZimis mixedviT, dasaqmebis statistika 

iyo Semdegi: mkveTrad gamoxatuli jgufidan (I jgufi), 15 wlis 

da zemoT, mxolod 3.8% iyo anazRaurebad samuSaoze dasaqme-

buli, mniSvnelovnad gamoxatuli jgufidan (II jgufi) – 4.8%, 

xolo zomierad gamoxatuli jgufidan (III jgufi) - 7.8%, maSin, 

rodesac, 2014 wlis mdgomareobiT, evropis qveynebSi, saSua-

lod, SSm pirTa anazRaurebad samuSaoze dasaqmebis maCvene-

belma 33,6% Seadgina, rac saqarTvelos maCvenebels 7-jer 

aRemateba.20

aqve, sayuradReboa kvlevebi saqarTveloSi danaSaulis 

gamomwvev mizezebTan dakavSirebiT, romlebic, sxva mize-

zebTan erTad, moiazreben mZime socialur-ekonomikur pi-

robebs, rogoricaa: umuSevroba, siRaribe mosaxleobis did 

nawilSi da sxv. erT-erT aseT kvlevaSi SevxvdebiT avtori-

seul (duSuaSvili T.) mosazrebas, rom, eqspertebis ganmarte-

biT, „ekonomikuri daRmavlobis periodSi ufro met adamians 

aqvs motivi, rom Caidinos danaSauli.”21 misive ganmartebiT, 

am gziT isini cdiloben miiRon is, risi SeZenis saSualebac 

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
20 ix. SezRuduli SesaZleblobis mqone pirebis Sesaxeb sxvadasxva 

statistikuri monacemis analizi, informaciis Tavisuflebis gan-

viTarebis instituti, 2018, xelmisawvdomia vebgverdze: <https://idfi.
ge/public/upload/IDFI_Photos_2017/idfi_general/statistics_on_pwds_in_georgia_
geo_idfi.pdf>, [15.11.2019].
21 ix. duSuaSvili T., kriminali da ekonomika, 2015, xelmisawvdomia ve-

bgverdze: <http://forbes.ge/blog/123/kriminali-da-ekonomika>, [15.11.2019]. 
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maT ar aqvT. aRniSnuli msjeloba calsaxad emTxveva respo-

dentis azrs danaSaulis gamomwvev mizezebTan dakavSirebiT. 

cxadia, socialur-ekonomikuri faqtorebi SSm mosaxleobaze 

ufro metad aisaxeba, maTi mowyvladobidan gamomdinare. es 

mizezi ar aris warmodgenili mxolod saqarTvelos praqti-

kaSi, aramed sxva qveynebSic mas erT-erTi ganmsazRvreli ad-

gili uWiravs. NSW22-is mier Catarebuli kvlevis Tanaxmad, 

romelic eyrdnoba individualuri pirebis danaSaulebrivi 

gamocdilebis analizs, rogorc wesi, socialur-ekonomikuri 

mdgomareobis dabal zRvarze myofi adamianebi, ufro metad 

arian midrekili danaSaulSi monawileobisken.23 naSromis ben-

eficiarTa didi nawili ki swored aseT kategorias miekuT-

vneba. es da sxva rigi faqtorebi radikalurad uaryofiT ze-

gavlenas axdens SSm pirebis yoveldRiur cxovrebaze. aseTi 

zegavlena aisaxeba maT sazogadoebriv cxovrebaze, rasac isi-

ni realurad mihyavs kidec sasjelis moxdis adgilamde. aseve 

aseT zegavlenas vxvdebiT Tavisuflebis aRkveTis adgilebSi, 

sadac SSm pirebi xSirad sxva patimrebisagan gansxvavebul, 

diskriminaciul garemoSi xvdebian, rac iwvevs maTi, rogorc 

fizikuri, ise fsiqikuri mdgomareobis mkveTrad garTulebas. 

zogierT SemTxvevaSi aseTma garTulebam SesaZlebelia isini 

sicocxlisaTvis saSiSi riskis winaSe daayenos. 

danaSaulis gamomwvev mizezebs Soris, garda socialur-

ekonomikuri mdgomareobisa, SesaZlebelia ganvixiloT infor-

maciis arqonis problema, roca SSm pirebma, maTi mdgomareo-

bidan gamomdinare, sazogadoebisagan izolirebulad yofnis 

gamo, ar ician, Tu ra qmedeba iTvleba danaSaulad da, saer-

Tod, ras gulisxmobs danaSaulis cneba. amave mizezis gamo 

srulad ver erTvebian sisxlis samarTlis procesis yvela 

22 ix. NSW - Justice Bureau of Crime Statistics and Research , Australia <https://
www.justice.nsw.gov.au/> [15.11.2019].
23 ix. Weatherburn D., What Causes Crime? Crime and justice bulleten, NSW - 
Justice Bureau of Crime Statistics and Research , Australia. No 54, 2001.
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etapze da cixis yoveldRiur cxovrebaSi. angariSebSi xazgas-

mulia, rom arsebuli standartebi ar uzrunvelyofen srul 

da xelmisawvdom informacias., aseve komunikacias SezRuduli 

SesaZleblobis mqone yvela pirisTvis samarTlebrivi proce-

durebis yvela etapze. SSm pirebi xSirad ver iReben monaw-

ileobas samarTalwarmoebaSi, radgan xelisuflebas ar aqvs 

unari miawodos informacia da daamyaros komunikacia maTT-

vis srulad xelmisawvdomi formiT.24 

SSm respodentebi intervius dros asaxeleben problemebs, 

romlebic maT xvdebodaT yoveldRiur cxovrebaSi. isini sau-

broben arsebuli izolaciis problemis Sesaxeb, romelSic 

moiazreba ara mxolod fizikuri, aramed informaciuli izo-

lacia. magaliTad, smenadaqveiTebuli piri ver iRebs informa-

cias sazogadoebaSi mimdinare movlenebis, wesebis, kanonebis, 

gansakuTrebiT amkrZalavi normebis Sesaxeb, rac TavisTavad 

xdeba danaSaulis xelSemwyobi faqtori. Tumca logikuria, 

rom es faqtorebi SeiZleba Cadenil qmedebaSi pirdapir ar 

aisaxebodes da, amdenad, sagamoZiebo da sasamarTlo organoe-

bi am faqtorebis Seswavlas ver an ar axdendnen.“25

zemoaRniSnuli msjelobidan gamomdinare, Temis aqtua-

lurobas ganapirobebs mTavari kiTxva: rogori unda iyos 

sasjelis moxdis pirobebi SSm pirebisaTvis, raTa isini 

sasjels ixdidnen sxva msjavrdebulebTan Tanabar pirobebSi 

da ra iwvevs sasjelis moxdis araTanabar pirobebs? naSrom-

24 ix. EDF alternative report on the implementation of the UN Convention on the 
Rights of Persons with Disabilities, Adopted in Brussels by European Disability 
Forum’s Board of Directors on 8-9 November 2014, 28 (xelmisawvdom formaSi 

moiazreba Jestebis enis Targmani, damxmare smenis aparatebi, saubris teqstad 
gardaqmnis momsaxureba, martivad sakiTxavi da aRqmadi informacia).
25 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia 

lesteris universitetis mier dadgenili standartebis mixedviT), 

xelmisawvdomia vebgverdze: <//www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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ma pasuxi unda gasces dasmul kiTxvebs, mikvleul unda iqnes 

problemis gadaWris gzebi da warmodgenil iqnes sasjelis 

moxdis is adekvaturi pirobebi, romlebic administraciam 

unda uzrunvelyos sasjelis moxdis adgilebSi SSm pirTaTvis.

Temis aqtualurobis ganmsazRvrel faqtorad unda gan-

vixiloT aseve sasjelaRsrulebis personalTan mimarTebiT 

naSromSi mocemuli msjeloba da daskvnebi, sadac, sxva mniS-

vnelovan sakiTxebTan erTad, ganxilulia, Tu rogori unda 

iyos sasjelaRsrulebis sistemis personalis mzaoba da maTi 

damokidebuleba SSm patimrebis mimarT da rogor unda moxdes 

SSm pirTa sazogadoebaSi reintegracia sasjelis moxdisagan 

gaTavisuflebis Semdeg. 

zemoT mocemul sxva TemebTan erTad, naSromis aqtual-

uroba gamoxatulia iseTi sakiTxis ganxilviT, rogoricaa mar-

Tlmsajulebis sistemis damokidebuleba SSm pirTa mimarT. 

naSromSi gaanalizebulia saqarTveloSi da sxva qveynebSi ar-

sebuli praqtika SSm pirTa marTlmsajulebis sistemis xelmi-

sawvdomobasTan dakavSirebiT da misi zegavlena sasjelis 

moxdis procesze. imis gaTvaliswinebiT, rom mocemul konkre-

tul sakiTxTan dakavSirebiT calke kvleva saqarTveloSi ar 

Catarebula, winamdebare naSromi maqsimalurad amomwurav in-

formacias miawodebs aRniSnul sferoSi moqmed dainterese-

bul pirebs. 

miuxedavad imisa, rom saerTaSoriso standartebi Tu 

erovnuli kanonmdebloba aqtiurad ganixilavs SSm pirTa 

uflebebsa da maTTan mopyrobis standartebs, saqarTveloSi 

da msoflios mraval qveyanaSi SSm pirebs, umetes SemTxvevaSi, 

sazogadoebis sxva nawilTan SedarebiT, araTanabar pirobebSi 

uwevT cxovreba. aRniSnuli problemis gamomwvev mizezebad 

SesaZlebelia ganvixiloT Semdegi faqtorebi: SezRuduli 

xelmisawvdomoba, araadaptirebuli garemo, sakanonmdeblo 

xarvezebi, saxelmwifo politikis ararseboba, sazogadoebis 
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informirebis dabali done da sxv. arsebuli xarvezebi ki am 

adamianebs sazogadoebis erT-erT yvelaze mowyvlad jgufad 

aqcevs. sasjelis moxdis adgilebSi ki SSm pirebis mdgomareo-

bas arTulebs saTanado zrunvis, movlisa da momsaxurebis ar-

qona, romlebsac isini saWiroeben yoveldRiur cxovrebaSi. 

saTanado pirobebis arqona ki SesaZlebelia sasicocxlo mniS-

vnelobis iyos im SSm pirebisaTvis, romlebic daxuruli tipis 

dawesebulebaSi arian. 

zemoaRniSnuli da sxva problemebi mwvaved dgas SSm 

pirebis winaSe sazogadoebrivi cxovrebis mraval sferoSi. 

miuxedavad imisa, rom dRevandel msoflioSi gadadgmulia 

araerTi mniSvnelovani nabiji maT dasaregulireblad xarve-

zebi praqtikaSi mainc gvxvdeba. kerZod, SSm pirTa uflebebis 

maregulirebeli erovnuli kanonmdebloba da Sesabamisi saer-

TaSoriso standartebi mraval faqtors iTvaliswineben, ro-

goricaa: sacxovrebeli pirobebi, socialuri dacva, janmr-

Telobis dacva, Sromis ufleba, ganaTleba, sazogadoebriv 

cxovrebaSi CarTuloba26 da a. S., rac SSm pirebs sxvebTan Tana-

bar pirobebSi unda ayenebdes. problema, umeteswilad, Cndeba 

kanonmdeblobis am normebis aRsrulebis nawilSi. maTi efeqti 

xSir SemTxvevaSi minimumamdea dayvanili, ris gamoc aRniSnu-

li normebi gansakuTrebiT deklaraciuli Cans da iqceva e. w. 

„mkvdar normebad“. regulirebis meqanizmebTan dakavSirebul 

problemad erovnul doneze unda ganvixiloT saerTaSoriso 

standartebis integrireba erovnul kanonmdeblobaSi. 

mocemuli mizezebis gamo, Cemi azriT, SSm pirTa da sxva 

moqalaqeTa cxovrebis pirobebs Soris, rogorc sazogadoe-

briv cxovrebaSi, ise Tavisuflebis aRkveTis adgilebSi, kv-

lav TvalsaCino zRvari arsebobs, romelic xSir SemTxvevaSi 

26 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, 2006 wlis 13 dekemberi. saqarT-

velos kanoni SezRuduli SesaZleblobis mqone pirTa socialuri 

dacvis Sesaxeb, saqarTvelos parlamentis uwyebebi, 14/06/1995.
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araTu mcirdeba, aramed droTa ganmavlobaSi izrdeba. aseTi 

zRvaris Sedegad, sazogadoebis sxva nawilisagan gansxvavebiT, 

SSm pirebi rCebian sasicocxlod mniSvnelovani sirTuleebis 

winaSe. aRniSnuli da sxva mravali mizezidan gamomdinare, SSm 

patimarTa sasjelis moxdis pirobebsa da maTi gadaWris gzebze 

msjelobis araerT safuZvels SegviZlia SevexoT, romelic am 

msjelobis gardauval aucileblobas amarTlebs.

pirvel rigSi, unda aRiniSnos, rom nebismieri qveyana, 

romelic mierTebulia adamianis uflebaTa dacvis araerT 

saerTaSoriso xelSekrulebas, valdebulia, Seqmnas pirobebi 

imisaTvis, rom TiToeulma adamianma icxovros Rirseul da 

sxva adamianebTan Tanabar pirobebSi, imis miuxedavad, Tu sad 

imyofebian isini. 

zedapirul msjelobaze dayrdnobiT, saqarTveloSi SSm 

patimrebis raodenoba procentulad mcirea, Tumca sxvadasx-

va qveyanaSi Catarebuli kvlevebi sxva suraTs gviCvenebs. 

magaliTad, miCiganis universitetis mier Catarebuli kvleva 

warmoadgens TavisuflebaaRkveTil pirTa Soris SezRudu-

li SesaZleblobebis mqoneTa raodenobasa da Tanafardobas. 

aRniSnuli kvlevis mixedviT, amerikaSi patimarTa umetesobas 

aqvs, sul cota, erTi saxis SezRuduli SesaZlebloba, xolo 

amerikis iusticiis saministros, iusticiis statistikis bi-

uros mier Catarebuli uaxlesi kvlevis mixedviT, gamovlin-

da, rom patimarTa 10% uCivis mobilobis gauaresebas, 6%-ze 

meti acxadebs, rom aris yru an smenadaqveiTebuli, 7%-ze meti 

acxadebs, rom aris brma an dabali mxedvelobis mqone (ro-

melic saTvalis meSveobiT ver gamoswordeba), 4%-dan 10%-mde 

aris inteleqtualuri SezRuduli SesaZleblobebiT.27

Semdegi msjeloba, romelic Temis aqtualurobas ganapir-

27 ix. Schlanger M., Professor of Law at the University of Michigan Law School, 
Prisoners with disabilities: Individualization and Integration, Public law legal theory 
research paper series, March 14, 2017, 2.
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obebs da SSm patimarTa sasjelis moxdis pirobebTan mimarTe-

biT gansakuTrebul yuradRebas imsaxurebs, aris cixeebis 

dizaini da mowyoba. saqarTveloSi praqtikulad ar arsebobs 

gamoqveynebuli dokumenti, romelic mocemul sakiTxze msj-

elobis safuZvels iZleva. kiTxva, Tu ramdenad akmayofile-

ben es dawesebulebebi SSm patimarTa ganTavsebisTvis saWiro 

moTxovnebs, dRemde upasuxod rCeba, miuxedavad imisa, rom 

SSm pirebis mimarT sul ufro da ufro gamoiyeneba sapatimro 

sasjelebi. amasTan, mxedvelobaSi unda iqnes miRebuli is faq-

tori, rom mraval qveyanaSi cixeebis SenobaTa umravlesoba 

aSenebulia meoce saukunis dasawyisSi, maSin, rodesac araTu 

SSm pirTa, aramed, zogadad, adamianis uflebaTa cneba, faqto-

brivad, naklebad iyo cnobili. garda amisa, rogorc eqsperte-

bi ganmartaven, cixeebi, logikurad, Sendeba janmrTeli ada-

mianebisaTvis, romlebic danaSaulis Camden pirTa did nawils 

Seadgenen. profesori mordokis ganmarteba,28 zogadad, cixee-

bis daniSnulebasTan mimarTebiT, asaxavs im realobas, romlis 

mixedviTac, cixeebis umetesoba praqtikulad gankuTvnilia 

axalgazrda da fizikurad janmrTeli patimrebisaTvis, Sesa-

bamisad, aseTi patimrebi Seadgenen cixis populaciis umrav-

lesobas. is aseve ganmartavs, rom ara mxolod cixis pirobebi, 

aramed cixis programebic, rogorc wesi, SemuSavebulia axal-

gazrda patimrebis saWiroebebis gaTvaliswinebiT. „asakovan 

(moxucebi) da fizikuri SezRuduli SesaZleblobebis mqone 

patimrebs (gansakuTrebiT, xangrZlivi SezRudulobis mqone) 

SeiZleba SexvdeT sxvadasxva barieri, romlebic xels uSlian 

maT srul da efeqtian CarTulobas cixis cxovrebaSi sxva 

patimrebTan Tanabar pirobebSi.“29

28 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 55.
29 iqve.
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Temis aqtualurobis ganmapirobebeli argumentebia iseTi 

mniSvnelovani sakiTxi, rogoricaa SSm pirTa mikuTvneba gansa-

kuTrebul kategoriasTan. aRniSnuli statusis miniWeba eyrd-

noba im gansakuTrebul saWiroebebs, romlebic maT aqvT, ro-

gorc mowyvlad/daucvel pirebs maTi fizikuri Tu mentaluri 

mdgomareobis gamo. aseTi saWiroebebis Seswavla, gamovlena 

da SemdegSi misi uzrunvelyofa ki cixis administraciis val-

debulebas warmoadgens, an, uares SemTxvevaSi, unda warmoad-

gendes, raTa aseTi pirebi ama Tu im garemoebebSi ar aRmoCnd-

nen sxva pirTa mxridan uflebaTa darRvevisa da Zaladobis 

samizneni. mecnierebi gamoyofen patimarTa gansakuTrebul 

kategoriebs, romlebsac miakuTvneben patimrebs eTnikuri, 

religiuri, rasobrivi da seqsualuri umciresobidan. profe-

sori mordoki gansakuTrebulad amaxvilebs yuradRebas Sez-

Ruduli SesaZleblobebis mqone pirebze, rogoricaa unarSez-

Ruduli (handicapped), avadmyofi, mentalurad daavadebuli an 

gonebrivad CamorCenili patimrebi. misi azriT, isini arasa-

Tanado mopyrobisa da diskriminaciis bevrad ufro maRali 

riskis winaSe dganan.30

zemoaRniSnuli faqtorebis gaTvaliswinebiT, unda vi-

varaudoT, rom SSm pirebi, mizanmimarTulad Tu mis gareSe, 

dgebian diskriminaciis riskis winaSe. SSm pirebis cixeSi mox-

vedra is SemTxvevaa, rodesac prevenciuli RonisZiebebis 

uzrunvelyofis SemTxvevaSic ki rTulia diskriminaciis Ta-

vidan acileba. prevencia diskriminaciis aRmosafxvrelad um-

niSvnelovanesi komponentia, Tumca maqsimalurad gamarTuli 

prevenciuli RonisZiebebis arsebobis drosac SeuZlebelia 

diskriminaciis yvela gamovlinebis Tavidan arideba. Sesabam-

isad, saxelmwifos mxridan aucilebelia efeqtiani reagire-

30 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 46. 
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ba diskriminaciis yvela faqtze. amisaTvis ki aucilebelia, 

saxelmwifoSi arsebobdes Sesabamisi samarTlebrivi baza da 

instituciuri meqanizmebi, romlebic antidiskriminaciuli 

normebis implementacias moaxdenen. aRniSnulidan gamomdin-

are, mizanSewonilia, gaanalizdes, ra saxis samarTlebrivi da 

instituciuri CarCo unda arsebobdes erovnul doneze.31 

sasjelaRsrulebis sistemaSi prevenciul RonisZiebebad, 

sakanonmdeblo regulirebis garda, unda ganvixiloT adami-

anuri da finansuri faqtorebi, rogoricaa: cixis menejmenti, 

personali, pirobebi da sxv.

pirvel rigSi, eqspertebis ganmartebiT, sasjelaR-

srulebis dawesebulebebSi myofi SSm/daucveli patimrebi 

administraciisaTvis ar unda iyos aRqmuli, rogorc cixis 

marginaluri sakiTxi. calsaxaa eqspertTa midgoma imasTan da-

kavSirebiT, rom SSm pirebTan muSaobisas gamovlenili yovel-

dRiuri problemebis drouli da efeqtiani gadawyvetisaTvis 

saWiroa saxelmwifo politikam uzrunvelyos cixis sistemis 

iseTi funqcionireba, rom SSm pirebTan muSaoba iyos cixis 

personalis permanentuli saqmianobis ganuyofeli, kanon-

mdeblobiT daregulirebuli da, Sesabamisad, anazRaurebadi 

nawili.32 

mravali argumenti arsebobs imisTvis, rom xazi gavusvaT 

personalis mniSvnelovan rols SSm pirebTan muSaobisas, maTi 

saqmianobis ganmsazRvreli swori politikis saWiroebas. pro-

fesionalTa ganmartebiT, cixis personals, zogadad, rTul 

garemoSi uwevs muSaoba, rogoricaa: maRali riskis patimarTa 

31 ix. ZamaSvili b., diskriminaciasTan efeqturi brZolis mizniT 

saxelmwifos mier gansaxorcielebeli RonisZiebebi, samarTlis 

Jurnali, №1, 2016, 254.

32 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 47.
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didi raodenoba, finansuri sirTuleebi (dabali anazRaureba, 

sistemis dafinansebasTan dakavSirebuli problemebi da sxv.) 

da arasaTanado profesiuli momzadeba. aRniSnuli sirTu-

leebis arsebobisas mxolod kompleqsurma midgomam SeiZleba 

uzrunvelyos imis miRweva, rom SSm pirebTan muSaoba cixis 

TanamSromlebisa da administraciis yoveldRiuri saqmiano-

bis ganuyofeli nawili gaxdes, rac gansakuTrebul da mud-

miv yuradRebas saWiroebs. SSm pirTa saWiroebas morgebuli 

marTvis politikis ganxorcielebisaTvis gamoyenebul unda 

iqnes kompleqsuri marTvis strategia riskisa da saWiroebebis 

Sefasebis, sasjelis individualuri dagegmvisa da special-

uri movlis CaTvliT. gansakuTrebuli saWiroebebis mqone 

patimrebis zedamxedveloba da dacva gulisxmobs, rom unda 

SemuSavdes da dainergos Sesabamisi politika da praqtika. 

mocemul msjelobaSi gansakuTrebul yuradRebas imsaxurebs 

arsebuli sistemis SSm pirebTan muSaobisadmi midgomis for-

mulireba, „rom daucveli patimrebis uflebebis (adamianis 

uflebebi) dacva ganixilebodes rogorc cixis menejmentis 

valdebulebis ganuyofeli nawili, romelmac unda uzrunve-

lyos usafrTxo da samarTliani garemo.“33 

problemebsa da sirTuleebs Soris naSromSi ar ganix-

ileba mxolod cixis pirobebi da mdgomareoba daxurul in-

stituciebSi. masSi yuradReba gamaxvilebulia sakanonmdeblo 

sivrceze, kerZod, ki penitenciuri sistemis maregulirebel 

kanonmdeblobasa da praqtikaze, romelic, Tu zemoaRniSnul 

msjelobas daveyrdnobiT, SSm pirebTan mimarTebiT ganaxlebas 

saWiroebs. amasTanave, gaanalizebulia, rom aranakleb mniS-

vnelovania im gare faqtorebis ganxilva, romlebic xSirad 

gadamwyvet zegavlenasac ki axdenen sasjelis moxdis adekva-

33 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 18.
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turi garemos Seqmnaze. 

Temis aqtualurobis ganmsazRvrel faqtors warmoadgens 

sasjelis moxdisagan gaTavisuflebis standartebi da pro-

cedurebi. misi gansakuTrebuli mniSvneloba SSm pirebTan 

mimarTebiT gamowveulia imiT, rom evropuli standartebi 

xazgasmiT miuTiTeben pirobiT vadamde gaTavisuflebis efeq-

tiani sistemis danergvisa da ganxorcielebis Taobaze, rac 

aRiarebulia sasjelis miznis miRwevis yvelaze mizanSewonil 

sistemad da xelSemwyob faqtorad msjavrdebulTa resocial-

izaciisTvis.34

Temis aqtualurobas ganapirobebs aseve msjeloba im gare 

faqtorebze, romlebic uaryofiT zegavlenas axdenen SSm 

pirTa sasjelis moxdis pirobebze, sistemis SigniT arsebul 

problemebTan erTad. mocemuli gare faqtorebis profesiul 

doneze ganxilva SesaZlebelia aseTi zegavlenis Semcirebis 

erT-erT gzad davsaxoT. naSromi ganixilavs Semdegs:

a. sazogadoebis zegavlena, romelic gamowveulia Sez-

Ruduli SesaZleblobebis Sesaxeb elementaruli codnis 

arqoniT. igi, ZiriTadad, ganpirobebulia sazogadoebis in-

formirebulobis dabali doniT da ayalibebs diskriminaci-

ul midgomas sazogadoebrivi cxovrebis yvela sferoSi. ra 

aris SezRuduli SesaZlebloba, sazogadoebis azriT? aris 

es ubralod statusi, romlis gamoc SSm pirebi cxovroben 

sakuTar saxlSi Caketili, gare samyarosgan izolirebulad, 

Tu sazogadoeba SezRudul SesaZleblobas aqcevs stigmad, 

romelic am pirTa yoveldRiur cxovrebas mniSvnelovnad ar-

Tulebs. arainformirebulobisa Tu sxva mizezis gamo sazoga-

doeba xSirad ar fiqrobs im Sedegze, romelic SesaZlebelia 

maTma damokidebulebam moutanos SSm pirs. kvlevebSi vxvdebiT 

34 ix.  miqanaZe g., patimris pirobiT vadamde gaTavisuflebis ufleba 

– evropuli gamocdileba da saqarTvelos realoba, adamianis ufle-

baTa dacva: miRwevebi da gamowvevebi, statiaTa krebuli, Tbilisi, 

2012, 139.
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araerTi aseTi Sedegis ganmartebas. magaliTad, aseTma stigmam 

da diskriminaciulma midgomam SeiZleba individSi gamoiwvios 

Cagvrisa da sircxvilis gancda, ramdenadac mas SeiZleba didi 

sirTuleebi Sexvdes sazogadoebis negatiuri Sexedulebebis 

gadalaxvisas, raTa aimaRlos TviTSefaseba da Camouyalib-

des sakuTari Tavis pativiscema.35 sazogadoebis zemoaRniS-

nuli damokidebuleba cxadad vlindeba qarTul praqtikaSi. 

erT-erTi gamokiTxuli respodenti miuTiTebs: „meaTe klasSi 

viyavi, roca gavige, rom Cem gverdiT mezobels Cemi toli SSm 

Svili hyavda. ezoSi ar gamohyavdaT Turme bavSvebs, rom ar 

gvenaxa ojaxSi SSm wevri rom iyo“.36 xSirad problemis gadaW-

ris erTaderTi gzaa, damalon ojaxis is wevri, romelic, 

gavrcelebuli SexedulebiT, dabrkolebas qmnis danarCe-

ni sazogadoebisTvis. gasaanalizebelia am gadawyvetilebis 

safuZveli, romelic sazogadoebis gulgril da arahumanur 

damokidebulebaSi unda veZioT, romelic ubiZgebs an/da ai-

Zulebs kidec mas, mimarTos absoluturad gaumarTlebel da 

radikalur zomas. SezRuduli SesaZlebloba ki aris barieri/

dabrkoleba, romelic sxvadasxva tipis problemis mqone adami-

anebs eRobeba yoveldRiur cxovrebaSi. dabrkoleba, aRqmado-

bis TvalsazrisiT, SesaZlebelia iyos aSkara an/da naklebad 

SesamCnevi, romelic xSirad yuradRebis miRma rCeba. Tumca am 

mdgomareobam SesaZlebelia SSm pirs araTu SeuzRudos esa Tu 

is momsaxureba Tu sasurveli aqtivoba, gansakuTrebiT dax-

urul instituciebSi, aramed miuRwevelic gaxados misTvis. 

Tumca Sesabamisi mxardaWerisa da momsaxurebis Sedegad yvela 

35 ix. Rohwerder B., Disability stigma in developing countrie, Institute of 
Development Studies, 9 May 2018, 4.
36 moqalaqe, interviu da anketireba kvlevis farglebSi Caatara 

z. xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebu-

lia lesteris universitetis mier dadgenili standartebis mixed-

viT), xelmisawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/
referencing/footnote>, [15.11.2019].
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es barieri SesaZlebelia daZleul iqnes.

b. sazogadoebis gulgrili damokidebuleba SSm pirebis 

problemebisadmi. SSm pirebi maTi mdgomareobidan da statu-

sidan gamomdinare, yoveldRiurad awydebian mravlobiT sir-

Tuleebs. miuxedavad amisa mainc Cndeba kiTxvebi, Tu ratom 

unda ganixilebodnen SSm pirebi mowyvlad jgufebad rogorc 

sazogadoebriv cxovrebaSi, aseve daxurul instituciebSi. 

aseve ratom unda zrunavdes saxelmwifo da sazogadoeba SSm 

pirebis uflebebis ganuxrel dacvaze, maT Soris, im ufle-

bebisa, romlebic maTi statusidan gamomdinareobs. problemas 

swored is warmoadgens, rom es kiTxva Cndeba sazogadoebis 

nebismier fenaSi da sazogadoeba ar an ver aRviqvams im sir-

Tules, romelsac es adamianebi awydebian.

g. qveynis socialur-ekonomikuri mdgomareoba. kvlevaSi 

monawile erT-erTi SSm piri swored socialur-ekonomikur 

mdgomareobas asaxelebs SSm pirebis mxridan danaSaulis Ca-

denis ganmapirobebel umTavres faqtorad. igi ganmartavs, 

rom SSm pirTa didi raodenoba, daaxloebiT 80%, imavdrou-

lad aris socialuri momsaxurebis siRatakis zRvars miRma 

myof pirTa siaSi. amdenad, maTi socialur-ekonomikuri md-

gomareoba erT-erTi maprovocirebeli faqtoria danaSaulis 

CadenisaTvis.37 

dokumenti „zogierTi faqti SezRuduli SesaZleblobis 

mqone pirebis Sesaxeb“38 ganmartavs, rom dabali ekonomikuri 

ganviTarebis mraval qveyanaSi milionobiT adamians SezRudu-

37 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (kiTxvebi interviusTvis gamoyenebuli 

iyo lesteris universitetis mier dadgenil standartebis mixed-

viT.), xelmisawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/
referencing/footnote>, [15.11.2019].
38 ix. The UN Fact sheet on Persons with Disabilities, The UN Programme on 
Disability/Secretariat for the Convention on the Rights of Persons with Disabilities 
(SCRPD) falls within the Division for Social Inlusive Social Development (DISD) of 
the United Nations Department of Economic and Social Affairs (UNDESA), 2018, 1. 
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li SesaZlebloba aqvs prevenciuli daavadebis, poliomieli-

tis, Sedegad. gaeros ganviTarebis programis (UNDP) Tanaxmad, 

SezRuduli SesaZleblobebis mqone adamianebis 80% cxovrobs 

ganviTarebad qveynebSi. 

rac Seexeba saqarTvelos, socialuri momsaxurebis saa-

gentos 2018 wlis monacemebiT, Semweobis mimRebi ojaxebis 

monacemTa erTian bazaSi39 registrirebulia Semweobis mimRe-

bi 317 796 ojaxi (438 543 moqalaqe). saqarTveloSi arsebuli 

praqtikiT, umweo mdgomareobaSi myofi pirebi erT-erTi iseTi 

riskjgufia, romelSic SSm pirebi didi raodenobiT gvxvdeba 

da romlebisTvisac, maTi mdgomareobidan gamomdinare, xelmi-

sawvdomi ar aris cxovrebis elementaruli pirobebi. Catare-

buli analizi aCvenebs, rom 2014 wlis sayovelTao aRweris 

Sedegebis mixedviT, saqarTveloSi sul aRricxulia 100,113 

SSm piri, maSin rodesac 2015 wlis 1 martis mdgomareobiT, 

socialuri momsaxurebis saagentos mier registrirebulia 

118,651 mxolod socialuri daxmarebis mimRebi SSm piri, xolo 

2017 wels _ 125,104.40 araerTi faqtori SeiZleba vivaraudoT 

ekonomikur mdgomareobasa da SSm pirTa Soris kavSiris ar-

gumentirebisaTvis. magaliTad, umweo mdgomareobaSi myof 

ojaxebs ar gaaCniaT finansuri saxsrebi, raTa droulad ga-

moavlinon arsebuli SezRuduli SesaZlebloba an aseTi riski, 

mimarTon drouli CarevisTvis Sesabamis struqturebs, riTac 

SeiZleba Tavidan aicilon SezRuduli SesaZleblobis Camo-

yalibeba an aseTis SeZena an/da garTuleba. aseve umweo md-

gomareobaSi myof ojaxebs ar aqvT SesaZlebloba adekvaturi 

39 ix. socialuri momsaxurebis saagento, miznobrivi socialuri dax-

marebis programis monacemTa baza, 2018.

40 ix. SezRuduli SesaZleblobis mqone pirebis Sesaxeb sxvadasxva 

statistikuri monacemis analizi, informaciis Tavisuflebis gan-

viTarebis instituti, 2018, xelmisawvdomia vebgverdze: <https://idfi.
ge/public/upload/IDFI_Photos_2017/idfi_general/statistics_on_pwds_in_georgia_
geo_idfi.pdf>, [15.11.2019].
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pirobebi Seuqmnan gansakuTrebuli saWiroebis mqone ojaxis 

wevrs da uzrunvelyon saWiro momsaxurebis xelmisawvdomoba. 

yovelive zemoaRniSnul da sxva socialur-ekonomikur 

faqtorebs SSm pirebi xSirad danaSaulis Cadenamde mihyavs, 

Tumca saxelmwifo moxeleebi yuradRebis miRma toveben am 

da sxva gamomwvev mizezebs, maSin roca aRniSnuli pirobebis 

uzrunvelyofa saxelmwifos pirdapiri valdebulebaa. Tval-

saCinoebisTvis SesaZlebelia daveyrdnoT araerTi qveynis 

praqtikas. magaliTad, germaniis sakonstitucio sasamarTlos 

ganmartebiT41, SeuzRudavi subieqturi moTxovnilebebisadmi 

midrekileba sazogadoebis xarjze ar Seesabameba social-

uri saxelmwifos princips. aqve, is xazs usvams imas, rom sax-

elmwifos ar aqvs adamianebis rCenis, maTTvis materialuri 

resursebis darigebis, miT ufro, maTi fufunebiT uzrunve-

lyofis valdebuleba, aramed saxelmwifos valdebulebaa, Se-

qmnas iseTi garemo, sadac pirebs eqnebaT TviTrealizaciis 

SesaZlebloba. 

d. statusis dadgena. saqarTveloSi da sxva mraval qveya-

naSi, SSm pirebisaTvis erT-erT urTules problemas warmoad-

gens statusis dadgena. statusis dadgenis biurokratiuli da 

mouqneli sistema umeteswilad axasiaTebs postsabWoTa qvey-

nebs, rac, ra Tqma unda, kvlav mZime tvirTad awveba SSm pirebs 

da maT ekonomikurad SeWirvebul ojaxebs. 

im SemTxvevaSi, Tu qveyanaSi arsebobs statusis dadgenis 

biurokratiuli an/da mouqneli sistema, SSm pirebi xSirad 

rCebian statusis gareSe, ris gamoc isini ver iReben im ele-

mentarul momsaxurebas, romelsac maT saxelmwifo sTavazobs. 

statusis dadgenis problema gansakuTrebuli simZafriT 

vlindeba sasjelis moxdis adgilebSi, sadac statusis dadge-

41 ix. qanTaria b., saqarTvelos konstituciis komentari, Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, 2013, 388.
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nis mxardamWeri Sida procedurebi an ar arsebobs, an mouqne-

li da xangrZlivia, rasac emateba is, rom patimrobaSi myof 

pirs ar aqvs SesaZlebloba, piradad izrunos statusis dad-

genis biurokratiuli aspeqtebis mogvarebaze. aseve ar aqvs 

SesaZlebloba, dafaros im advokatis momsaxurebis xarjebi, 

romelic am procedurebs ganaxorcielebs da a. S.

e. SezRuduli SesaZleblobebis modelis araswori gageba, 

romelic SeiZleba gamowveuli iyos mravali faqtoriT, maT 

Soris sazogadoebis informirebulobisa da codnis dabali 

doniT, rac xSirad uaryofiTad aisaxeba SSm pirTa cxovrebis 

yvela sferoze. mis uaryofiT Sedegebs vxvdebiT sawyis etapze, 

SezRuduli SesaZleblobebis modelis ganxilvisas. arsebobs 

tradiciuli Sexeduleba, romelsac xSirad „SezRuduli Ses-

aZleblobis samedicino models“ uwodeben da Tanamedrove 

„socialuri modeli“, romelic azrTa sxvadasxvaobas iwvevs, 

rogorc, zogadad, sazogadoebaSi, ise specialistebSi.42 

SezRuduli SesaZleblobebis samedicino modeli ar See-

sabameba saerTaSoriso standartebis moTxovnebs, pirvel 

rigSi, iqidan gamomdinare, rom invalidobis tradiciuli 

midgomis dros yuradReba gamaxvilebulia adamianis fizi-

kur SezRudulobasa da naklovanebaze43 da ara im gare faq-

torebze, romlebic mas am SezRudul SesaZleblobebs uqm-

nian. meore mxriv, invalidoba, rogorc problema, ganixileba 

samedicino WrilSi da amitom, SesaZleblobaTa SezRudvis 

mqone piris potencialsa da SesaZleblobebs saTanado yur-

adReba ar eqceva, rac, saboloo jamSi, misi uflebebisa da 

interesebis dacvas ver uzrunvelyofs da amyofebs diskrimi-

naciul garemoSi.44 samedicino modelis danergva mniSvnelo-

42 ix. saxelmZRvanelo politikis ganmsazRvrelTaTvis inkluziuri 

gadawyvetilebebis miRebaze, britaneTis sabWo, 2014, 14-15.

43 ix. International classification of functioning disability and health (ICF), world 
health organization, Publication, 22 May, 2001, 20.
44 ix. ionaTamiSvili r., SesaZleblobaTa SezRudvis istoria, 
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van zegavlenas axdens mopyrobazec, radganac is moiazrebs 

mxolod samedicino saWiroebis dadgenas da ar gulisxmobs 

damoukidebeli cxovrebis xelSewyobasa da xelmisawvdomobas, 

rogoricaa: ganaTleba, dasaqmeba, sazogadoebriv cxovrebaSi 

monawileoba da sxva. samedicino modelis gamoyeneba gansa-

kuTrebiT sazianoa Tavisuflebis aRkveTis adgilebSi, radgan 

saqarTvelosa Tu sxva bevr qveyanaSi cixis administraciisT-

vis problemis gadaWris gzaa SSm pirebis cixis samedicino 

ganyofilebaSi moTavseba. administracia ver xedavs, Tu ram-

denad saWiroa am adamianebisTvis sxva patimrebTan gaTanabre-

buli sacxovrebeli garemosa da pirobebis Seqmna. 

v. moqalaqeobrivi valdebuleba. Cveni sazogadoebis udide-

si nawilisTvis SezRuduli SesaZlebloba piris an misi ojaxis 

problema da maTi piradi tragediaa. saqarTveloSi SSm pirTa 

sakiTxebze momuSave araerTi organizacia ganmartavs, rom 

sazogadoeba sakuTar pasuxismgeblobad ar miiCnevs SSm pirTa 

mxardaWeras da Tanabar pirobebSi Tanacxovrebas. aRniSnuli 

mankieri damokidebulebidan gamomdinare, umeteswilad SSm 

pirebisgan moelian, rom isini dabrkolebebs unda gaumklavd-

nen piradad da Seeguon sakuTar mdgomareobas, radgan maT 

bevri ramis gakeTeba ar SeuZliaT da amitom ar unda cdi-

lobdnen sxvebTan gaTanabrebul pirobebSi cxovrebas.45 am 

Tvalsazriss Sedegad mosdevs gariyva da SSm pirs xdis sxvaze 

damokidebuls, rac aZlierebs SiSs SezRuduli SesaZleblobis 

mimarT. „SezRuduli SesaZleblobis mqone pirad yofna niS-

navs, rom ar xar srulfasovani, xolo iyo arasrulfasovani 

– arasasurvelia.“46

gaerTianebuli erebis organizaciis specialurma momx-

SesaZleblobaTa SezRudvis socialuri da samedicino modelebi, 

2007, 14.

45 ix. saxelmZRvanelo politikis ganmsazRvrelTaTvis inkluziuri 

gadawyvetilebebis miRebaze, britaneTis sabWo, 2014, 14.

46 iqve.
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senebelma 2008 wlis specialuri angariSi miuZRvna SSm pirTa 

mdgomareobas, romelSic naTlad warmoaCina, Tu ra mizeziT 

SeiZleba ganvixiloT isini daucvel/mowyvlad jgufebad da 

ratom unda gamoiCinos Zalisxmeva sazogadoebam SSm pirTa mx-

ardasaWerad. is ganmartavs, Tu rogoria maT mimarT damokide-

buleba, rom isini „xSirad ganicdian Seuracxyofas, SezRud-

vebisa da izolirebis mZime formebs, fizikur, gonebriv da 

seqsualur Zaladobas“.47 

angariSSi yuradReba unda gavamaxviloT im faqtorze, rom 

specialuri momxsenebeli SeSfoTebas gamoTqvams swored imis 

gamo, rom aseTi praqtika gvxvdeba rogorc saxelmwifo insti-

tutebSi, ise kerZo struqturebSi. is rCeba SeumCneveli da 

ar aris aRiarebuli rogorc wameba an sxva sastiki, araadami-

anuri an damamcirebeli mopyroba an sasjeli.48 

am da sxva problemebis arseboba aris umTavresi faqtori, 

romelic ganapirobebs mocemul naSromSi ganxiluli Temis aq-

tualurobas, radganac mocemuli naSromi iZleva imis safuZ-

vels, rom samecniero doneze iqnes ganxiluli SSm pirTa sxva 

patimrebTan Tanabar pirobebSi cxovrebisaTvis saWiro gare-

mos Seqmnis aucilebloba Tavisuflebis aRkveTisa da Tavi-

suflebis SezRudvis nebismier adgilze, raTa Tavidan iqnes 

acilebuli saqarTvelos konstituciiT aRiarebuli Tanas-

worobis uflebis darRveva, romelic krZalavs yovelgvar 

diskriminaciul damokidebulebas, nebismieri niSniT. aRniSnu-

lidan gamomdinare, saxelmwifos mieces rekomendaciebi imis 

Taobaze, Tu: rogor unda Seqmnas diskriminaciisagan Tavisu-

fali pirobebi; rogor unda Seuwyos xeli SSm pirebs, rom swo-

rad Sexedon da aRiqvan TavianTi mdgomareoba Tavisuflebis 

47  ix. Nowak M., Special Rapporteur of the Human Rights Council on torture and 
other cruel, inhuman or degrading treatment or punishment, Interim report on 
torture and other cruel, inhuman or degrading treatment or punishment, submitted 
in accordance with Assembly resolution resolution 62/148, 2008, Summary,2.
48 iqve.
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aRkveTis adgilebSi moxvedris SemTxvevaSi da SeZlon icxov-

ron sxva patimrebTan Tanabar pirobebSi; miiRos yvela zoma 

imisaTvis, rom gaTavisuflebis Semdgom maT SeZlon cxovreba, 

rogorc sazogadoebis srulfasovanma wevrebma, Tavisufal 

sazogadoebaSi. am Sedegis miRweva unda gamomdinareobdes 

mowyvlad (daucvel) patimrebTan swori midgomis formire-

biT. maT ise unda eqceodnen, rogorc yvela sxva patimars, 

saerTaSoriso adamianis uflebaTa standartebis moTxovnaTa 

gaTvaliswinebiT. maTi gansakuTrebuli saWiroebebi unda iyos 

ganxiluli maTi socialuri reintegraciis perspeqtivis gaT-

valiswinebiT.49

dabolos, Temis aqtualuroba gansakuTrebulad ganpiro-

bebulia im statistikuri monacemebiT, romlebic fiqsirdeba 

sasjelaRsrulebis sistemis mier da amyarebs SSm pirTaTvis 

saWiro standartebis Seqmnis mecnierulad ganxilvis aucile-

blobas.50 

kvleva eWvqveS ayenebs statistikuri monacemebis siswores 

ori garemoebis gamo: pirvel rigSi, SSm patimarTa raodenobis 

simcire, romelic patimarTa saerTo raodenobis mxolod 1%-ia 

da, meore mxriv, is analizi, romelsac statistika eyrdnoba.51 

werilis Tanaxmad, mocemuli statistika warmoadgens peniten-

ciur dawesebulebebSi ganTavsebul im braldebulebisa da ms-

javrdebulebis Sesaxeb informacias, romlebic sargebloben 

damxmare samedicino saSualebebiT (90 piri, romelic mxolod 

49 ix. Nowak M., Special Rapporteur of the Human Rights Council on torture and 
other cruel, inhuman or degrading treatment or punishment, Interim report on 
torture and other cruel, inhuman or degrading treatment or punishment, submitted 
in accordance with Assembly resolution 62/148, 2008, 46.
50 kvlevaSi monawile SSm pirebTan momuSave organizaciisaTvis saqa-

rTvelos iusticiis saministros specialuri penitenciuri samsax-

uris 2019 wlis 28 ivnisis No191166/01 werili.

51 ix. sisxlis samarTlis statistikis erTiani angariSis, 2019 wlis 

ivnisis monacemebiT saqarTvelos sasjelaRsrulebis sistemaSi gan-

Tavsebul pirTa raodenoba Seadgenda 9869-s, 110.
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aSkarad gamoxatuli SezRudulobis mqoneni arian). aseve, im 

pirTa Sesaxeb informacias, romlebmac warmoadgines dokumen-

tacia SezRuduli SesaZleblobis statusTan dakavSirebiT (11 

piri). werilSi mocemuli ganmarteba aSkarad scdeba sakanon-

mdeblo regulirebiT dadgenil standartebs, radganac Sez-

Ruduli SesaZlebloba, miuxedavad misi ukiduresad rTuli 

mdgomareobisa, SeiZleba ar iyos aSkarad gamoxatuli. mag-

aliTad. SesaZlebelia moviyvanoT Sesabamisi instruqcia,52 

romlis mixedviT, organizmis ZiriTadi funqciebis darRvevis 

kategoriebSi, romlebic SezRudul SesaZleblobebs iwveven, 

miCneulia Semdegi SemTxvevebi: sisxlis mimoqcevis, sunTqvis, 

saWmlis monelebis, gamoyofis, nivTierebaTa cvlis, Sinagani 

sekreciis funqciebis darRveva, romlebic, didi varaudiT, 

aSkarad gamoxatul formebs ar warmoadgenen.

amasTan, unda aRiniSnos sakanonmdeblo cvlileba,53 romlis 

safuZvelzec sityva „gamoxatuli“ amoRebul iqna patimrobis 

kodeqsis im muxlebidan, romlebic aregulirebda garkveul 

urTierTobebs SSm pirebTan mimarTebiT. Sesabamisad, peniten-

ciuri sistema SSm pirTa aRricxvisas gansxvavebuli, ufro da-

zustebuli statistikuri monacemebis warmodgenas SeZlebs. 

calsaxad problemad rCeba is kiTxva, Tu rogor unda moxdes 

im pirebis aRricxva, romlebsac ar aqvT dadgenili statusi 

da amasTanave ar aqvT SezRuduli SesaZleblobis gamoxatuli 

niSnebi. 

52 ix. saqarTvelos Sromis, janmrTelobisa da socialuri dacvis min-

istris brZaneba №1/ n SesaZleblobis SezRudvis statusis gansaz-

Rvris wesis Sesaxeb instruqciis damtkicebis Taobaze, Tbilisi, 2003 

wlis 13 ianvari.

53 saqarTvelos kanoni patimrobis kodeqsSi cvlilebis Setanis 

Sesaxeb, 14 ivlisi 2020.
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mamakac SSm patimara raodenoba asakobrivi jgufebis 

mixedviT:54

SSm pirebi 22-

25

26-

30

31-

35

36-

40

41-

49

50-

59

60-

64

65-

69

70 sul

yavarjniT 

mosargebleebi

1 2 3 4 4 2 16

etliT 

mosargebleebi

2 10 6 18

sasmeni aparatiT 

mosargebleebi

2 2 2 1 1 1 9

xangrZlivi 

movlis 

ganyofilebaSi 

ganTavsebuli 

pirebi

2 2 4 7 2 3 2 22

dadgenili SSm 

statusis mqone 

pirebi

1 1 3 4 9

anofTalmia
2 3 6 6 4 21

z/kiduris 

amputacia

1 1 2

sul
97

54 kvlevaSi monawile SSm pirebTan momuSave organizaciisaTvis saqa-

rTvelos iusticiis saministros specialuri penitenciuri samsax-

uris 2019 wlis 28 ivnisis No191166/01 werili.
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qal SSm patimarTa raodenoba asakobrivi jgufebis mixed-

viT:

SSm pirebi
36-40 41-49 50-59 sul

sasmeni aparatiT 

mosargebleebi

1 1

dadgenili SSm statusis 

mqone pirebi

1 1 2

anofTalmia
1 1

sul
4

winamdebare naSromSi samecniero kvlevis sagania:

• sasjelaRsrulebis sistemis dawesebulebebSi myof Ta-

visuflebaaRkveTil (braldebul/msjavrdebul) SSm pir-

Ta uflebrivi mdgomareobis analizi da Tavisuflebis 

aRkveTis adgilebSi maTTan mopyrobis praqtika. momsax-

urebis xelmisawvdomoba da sacxovrebeli garemo piro-

bebi. aseve alternatiuli sasjelebis aRsrulebis pro-

cesSi SSm pirebTan mopyrobis Taviseburebebi;

• erovnuli kanonmdeblobis analizi da maTi Sesabamisoba 

saerTaSoriso standartebiT dadgenil moTxovnebTan; 

• saerTaSoriso praqtikis analizi im qveynebis magaliTze, 

romlebsac SSm patimarTa mimarT mopyrobis warmatebuli 

praqtika aqvT, aseve im qveynebis praqtikis mimoxilva, 

romlebsac kvlevis ganxorcielebis droisaTvis mocemul 

sferoSi xarvezebi hqondaT;

• daskvnebis momzadeba arsebuli praqtikisa da kanon-

mdeblobis, gamoqveynebuli angariSebisa da samecniero 

naSromebis mixedviT. aseve sakiTxis mimarT arsebuli 

sxvadasxva mosazrebisa da problemuri sakiTxis gaanali-

zebis safuZvelze;

• zemoaRniSnuli analizisa da Sesabamisi daskvnebis safuZ-
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velze rekomendaciebis momzadeba, romlebic SemdgomSi 

SesaZlebelia gamoyenebul iqnes sasjelis moxdis adgi-

lebSi SSm pirTaTvis sasjelis moxdis Tanabari pirobebis 

Seqmnis, mopyrobis efeqtiani garemos Seqmnisa da ufle-

baTa dacvaze orientirebuli sasjelis moxdis garemos 

uzrunvelyofisaTvis.

samecniero kvlevis mizania:

momzaddes praqtikis analizi saerTaSoriso standartebsa 

da warmatebul praqtikasTan mimarTebiT. gamoikveTos xarve-

zebi, romlebic SSm pirTa mimarT aRkveTis RonisZiebis gamo-

yenebis SemTxvevaSi SesaZlebelia qmnian diskriminaciul da, 

zog SemTxvevaSi, janmrTelobisa da sicocxlisaTvis saSiS 

garemos sasjelis aRsrulebis procesSi. moamzados rekomen-

daciebi arsebuli xarvezebis aRmosafxvrelad. 

saerTaSoriso praqtikisa da evropis adamianis uflebaTa 

sasamarTlos mier ganxiluli saqmeebis analizis safuZvelze 

warmoaCinos is mankieri mxareebi, romlebic SSm pirTa ufle-

bebis darRvevis, zog SemTxvevaSi, wamebisa da araadamianuri, 

Rirsebis Semlaxavi mopyrobis safuZveli xdeba. momzaddes 

winadadebebi da rekomendaciebi cixis marTvisa efeqtianobis 

gaumjobesebis mizniT, rac xels Seuwyobs cixis administra-

cias, SeimuSaos specialuri politika da strategia, romelic 

orientirebuli iqneba daucveli jgufebis saWiroebebze da 

SSm patimrebTan Tanabari mopyrobis garemos Seqmnasa da maTi 

uflebebis dacvaze. zemoaRniSnulma strategiam da politi-

kam unda daareguliros iseTi prioritetuli sakiTxebi, ro-

goricaa: personalis treningi, klasifikacia, sacxovrebeli 

pirobebi, samedicino momsaxureba, programebisa da momsax-

urebis xelmisawvdomoba, usafrTxoeba da pirobiT vadamde 

adre gaTavisuflebisaTvis momzadeba.55

55 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
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Catarebuli kvlevisa da warmatebuli praqtikis analizis 

safuZvelze SeimuSaos rekomendaciebi, romlebic xels Seu-

wyoben sasjelaRsrulebis sistemas, ganaxorcielos reforme-

bi SSm pirTaTvis sasjelis moxdis adekvaturi, sxva pirebTan 

Tanabari da reabilitaciaze orientirebuli sistemis Sesaqm-

nelad. 

samecniero siaxle 

samecniero doneze naSromSi mocemuli siaxle da misi 

didi mniSvneloba ganpirobebulia imiT, rom igi samecniero 

sazogadoebas warudgens axal Temas, romelic SesaZlebelia 

ganxilul iqnes sxvadasxva rakursiT da gaxdes araerTi axali 

kvlevis sagani, rogorc, zogadad, sisxlis samarTlis mar-

Tlmsajulebis, ise kriminologiisa da adamianis uflebebis 

konteqstSi. Tema SesaZleblobas aZlevs studentebs Caataron 

samecniero kvlevebi, Seqmnan da Camoayalibon axali midgomebi 

SSm pirTa mimarT sasjelis gamoyenebisa da misi aRsrulebis 

formebisa da meTodebis Sesaxeb. 

 naSromi warmoadgens mcdelobas sxvadasxva qveynis praq-

tikis, evropis adamianis uflebaTa sasamarTlosa da saerTa-

Soriso standartebis analizis safuZvelze samecniero do-

neze ganixilos sasjelis moxdis adgilebSi SSm pirTa mimarT 

mopyroba, ganTavsebis pirobebi da misi mniSvneloba saqarT-

veloSi. 

naSromSi samecniero siaxleebze saubrisas adgili eTmoba 

Semdeg sakiTxebs:

• sasjelaRsrulebis sistemaSi axleburad iqnes gaazrebu-

li SezRuduli SesaZleblobebis raoba, misi mniSvneloba 

da specifikuroba, raTa sistemis mmarTvelma rgolma Tu 

sxva dasaqmebulma personalma sworad, adamianis Rirsebis 

United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 56.



42

dacviT SeZlon SSm patimrebTan mopyroba da sasjelis 

moxdis pirobebis uzrunvelyofa.

• qarTul iuridiul literaturaSi da gansakuTrebiT 

sasjelaRsrulebis sistemis saqmianobis maregulirebel 

dokumentebSi naklebadaa aRwerili sasjelaRsrulebis 

sistemaSi SSm patimrebTan mopyrobis procedurebi miRe-

bidan gaTavisuflebamde, rogoricaa: fizikuri garemo, 

patimarTa Semowmeba (sruli da arasruli), gaTavisu-

flebisaTvis momzadeba, programebSi monawileoba da sxv. 

am SemTxvevaSi naSromi axleburad, saerTaSoriso stand-

artebze da warmatebul praqtikaze dayrdnobiT warmoa-

Cens, Tu rogor unda aRmoifxvras mocemuli xarvezi.

• naSromSi Rrmadaa gaanalizebuli SSm patimrebTan 

mimarTebiT Sesabamisi mopyrobisa da pirobebis ararsebo-

bis mZime Sedegebi da am Sedegebis analizis safuZvelze 

sasjelis moxdis saTanado garemos Seqmnis aucilebloba.

• naSromSi siaxles warmoadgens gansakuTrebuli kategori-

is patimarTa Sida diferencireba, rogoricaa specialuri 

saWiroebebis mqone SSm patimrebi. aseT midgomas dRei-

saTvis qarTuli kanonmdebloba da praqtika ar cnobs, 

Tumca misi danergva bevrad ufro efeqtians gaxdis da 

gaaadvilebs rogorc TviTon SSm patimarTa sasjelis 

moxdis process, aseve maTTan muSaobis procesis marTvas 

personalis mxridan.

• naSromSi aseve gaanalizebulia axleburi midgomebi SSm 

patimarTa gaTavisuflebisa da gaTavisuflebisaTvis momza-

debis standartebis danergvis, aseve maTi gaTavisuflebis 

Semdgom sazogadoebaSi efeqtiani reintegraciis Sesaxeb.

• naSromi yvela dainteresebuli mxarisaTvis iZleva 

ganmartebas sasjelis moxdis pirobebisa da im stand-

artebis Sesaxeb, romelic unda iyos Seqmnili imisaTvis, 

rom ar moxdes adamianis iseTi universaluri uflebebis 

xelyofa, rogoricaa: sicocxlis ufleba, Rirsebis xel-
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Seuxebloba, wamebis, araadamianuri, Rirsebis Semlaxavi 

mopyrobisa Tu diskriminaciis dauSvebloba da sxva. naS-

romSi xazgasmulia SSm pirebTan specifikuri mopyrobis 

saWiroeba da amgvari mopyrobis aucilebloba. igi ori-

entirebulia daanaxos misi sasicocxlo mniSvneloba 

sazogadoebis im nawils, romelic SSm pirebis mimarT 

specifikur mopyrobas ganixilavs, rogorc sxva pirebis 

diskriminacias. saxelmwifo valdebulia nebismier SemTx-

vevaSi, rodesac pirs SezRuduli SesaZleblobis Tu sxva 

obieqturi garemoebis gamo aqvs individualuri saWiroe-

ba, am saWiroebis gaTvaliswinebiT moaxdinos misi ufle-

bebis realizeba.56

naSromis praqtikuli mniSvneloba aris is, rom masSi Se-

muSavebuli debulebebi, daskvnebi da rekomendaciebi arsebiT 

wvlils Seitans SSm pirTa sasjelis moxdis procesis dagegm-

vis, maTi sasjelis moxdis adekvaturi pirobebis Seqmnasa da 

gaTavisuflebisaTvis momzadebis sistemis CamoyalibebaSi; 

danergavs axal midgomas, rogoricaa mravalmxrivi saWiroe-

bis mqone patimrebi da maTTan muSaobis specifika; sasje-

laRsrulebis sistemis winaSe warmoadgens axal midgomebs am 

sakiTxTan dakavSirebuli sadavo sakiTxebis gadawyvetaSi. 

samarTlebriv konteqstSi naSromis praqtikuli mniSvn-

eloba ganpirobebulia im faqtiT, rom naSromze muSaobis 

dasrulebisas saqarTveloSi ukve ganxorcielda araerTi 

sakanonmdeblo cvlileba, romlebic exmianebian avtoris sa-

disertacio naSromSi dasmul problemebs. kerZod, 2020 wlis 

14 ivliss miRebul iqna kanoni SSm pirTa uflebebis Sesaxeb. 

cvlilebebi iqna Setanili: sisxlis samarTlis sapro-

56 ix. ZamaSvili b., diskriminaciasTan efeqturi brZolis mizniT 

saxelmwifos mier gansaxorcielebeli RonisZiebebi, samarTlis 

Jurnali, №1, 2016, 253.
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ceso kodeqsSi,57 patimrobis kodeqsSi,58 saqarTvelos sivr-

cis dagegmarebis, arqiteqturuli da samSeneblo saqmianobis 

kodeqsSi,59 administraciul samarTaldarRvevaTa kodeqsSi.60 

aseve, miuxedavad imisa, rom naSromTan ar aqvs pirdapiri ka-

vSiri, mniSvnelovania sakanonmdeblo cvlileba, romelic SSm 

pirebTan damokidebulebas usvams xazs, kerZod, „fsiqiatri-

uli daxmarebis Sesaxeb“ kanons61 Seecvala saxeli da daerqva 

„fsiqikuri janmrTelobis Sesaxeb“ kanoni. amasTanave, calke 

unda aRiniSnos 2020 wels damtkicebuli teqnikuri regla-

menti - „misawvdomobis erovnuli standartebi“,62 radganac 

naSromSi erT-erTi mTavari aqcenti keTdeba swored SSm piri-

saTvis misawvdomobis problemis mniSvnelobaze. SesaZlebelia 

dokumenti ar exeba misawvdomobis problemas uSualod peni-

tenciur sistemaSi, Tumca masSi mocemuli ganmarteba: „teqni-

kuri reglamentis moqmedeba vrceldeba saqarTvelos kanon-

mdeblobiT gansazRvrul yvela klasis Senoba-nagebobaze“,63 

57 saqarTvelos kanoni saqarTvelos sisxlis samarTlis saproceso 

kodeqsSi cvlilebis Setanis Sesaxeb, 14 ivlisi, 2020.

58 saqarTelos kanoni patimrobis kodeqsSi cvlilebebis Setanis 

Sesaxeb, 14 ivlisi, 2020.

59 saqarTvelos kanoni saqarTvelos sivrcis dagegmarebis, arqiteq-

turuli da samSeneblo saqmianobis kodeqsSi cvlilebebis Setanis 

Sesaxeb, 15 ivlisi, 2020.

60 saqarTelos kanoni saqarTvelos administraciul samarTaldar-

RvevaTa kodeqsSi cvlilebis Setanis Sesaxeb, 10 Tebervali, 2020 da 

saqarTvelos kanoni, saqarTvelos administraciul samarTaldar-

RvevaTa kodeqsSi cvlilebis Setanis Sesaxeb,14 ivlisi, 2020. arq-

iteqt

61 saqarTvelos kanoni fsiqikuri janmrTelobis Sesaxeb, 23 ivnisi, 

2020.

62 saqarTvelos mTavrobis dadgenileba №732, teqnikuri reglamentis 

– „misawvdomobis erovnuli standartebis“ damtkicebis Taobaze, 4 

dekemberi, 2020.

63 saqarTvelos mTavrobis dadgenileba №732, teqnikuri reglamentis 

– „misawvdomobis erovnuli standartebis“ damtkicebis Taobaze, 4 

dekemberi, 2020.



45

niSnavs imas, rom is aregulirebs urTierTobebs rogorc 

sazogadoebriv cxovrebaSi, ise Tavisuflebis aRkveTis adgi-

lebSi. 

kvlevis Teoriul safuZvelsa da informaciul bazas 

Seadgens qarTvel da ucxoel avtorTa fundamenturi kvleve-

bi, samecniero naSromebi, statiebi da internetgverdebze ar-

sebuli informacia.

naSromSi gamoyenebulia Semdegi meTodologia:

• moqmedi kanonmdeblobisa da saerTaSoriso standartebis 

mimoxilva da SedarebiTi analizi;

• samecniero naSromebis, gamoqveynebuli angariSebis, 

statiebisa da sxva masalebis analizi;

SSm pirebTan mimarTebiT sasjelis moxdis praqtikis anal-

izi, rogorc qarTuli, aseve saerTaSoriso praqtikis safuZ-

velze.

samecniero naSromis farglebSi Catarebuli kvlevis 

meTodologia moicavda mcire samizne jgufebTan intervius/

anketirebas,64 romelic warmoaCens sxvadasxva viwro speqtrs: 

kerZod, mSSm pirebisa da im organizaciebis warmomadgenelTa 

interviureba, romlebic saqarTveloSi aRniSnul problemebze 

muSaoben; SSm pirebTan mopyrobis TvalsazrisiT personalis 

momzadebis arsebuli praqtikis demonstrireba saqarTvelosa 

da yirgizeTis Sesabamisi struqturebis xelmZRvanelebTan in-

tervius safuZvelze.65 

64 interviu naSromSi gamoyenebulia lesteris universitetis mier 

dadgenili standartebis mixedviT (Footnote referencing style, Interviews-
Interviewee, interview by interviewer, recording medium, location, date, where 
held (if appropriate), <https://www2.le.ac.uk/library/help/referencing/footnote>, 
[15.11.2019].
65 saqarTvelos sasjelaRsrulebisa da probaciis saswavlo centris 

direqtori, Tbilisi, 2017; yirgizeTis sasjelaRsrulebis saswavlo 

centris direqtori, biSkeki, 2017. interviu da anketireba kvlevis 

farglebSi Caatara z. xasiam, agvisto, 2017 (naSromSi interviu gam-
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naSromis struqtura da moculoba

naSromi Sedgeba Sesavlis, abreviaturebis, akronimebisa 

da gamoyenebul terminTa ganmartebisagan, 4 karis, 20 Tavis, 

20 punqtisa da daskvnisgan. naSromis moculobaa 355 gverdi, 

romelsac Tan erTvis bibliografia 23 gverdad.

oyenebulia lesteris universitetis mier dadgenili standartebis 

mixedviT), xelmisawvdomia vebgverdze: <https://www2.le.ac.uk/library/
help/referencing/footnote>, [15.11.2019]. 
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kari I. SezRuduli SesaZleblobebis cneba da 

istoriuli eqskursi

Tavi 1. SezRuduli SesaZleblobebi adamianis 

uflebaTa konteqstSi, istoriuli eqskursi

cnobilia, rom arc ise didi xania, rac saerTaSoriso 

sazogadoeba SezRudul SesaZleblobas ganixilavs adamianis 

uflebaTa konteqstSi. es xdeba, ZiriTadad, meoce saukunis 

meore naxevridan. sxvadasxva angariSebSi mocemuli ganmarte-

bebis Tanaxmad, „invalidobis Sesaxeb reagireba Seicvala 1970-

iani wlebidan, rac metwilad gamowveuli iyo SSm pirTa TviT-

organizaciebiTa (5, 6) da mzardi tendenciiT, rom invalidoba 

ganxiluliyo adamianis uflebebis sakiTxad.“66 

miuxedavad imisa, rom adamianis uflebebisadmi midgomis gan-

viTareba didi xnis win daiwyo, aRniSnul sakiTxTan mimarTebiT 

qarTuli praqtikac, sxva saerTaSoriso sazogadoebis Sesabamis-

ad, ar gamoirCeva gansakuTrebuli miRwevebiT. aqve mniSvnelovani 

iqneboda imis xazgasma, rom saqarTvelos bevri sxva qveynebisagan 

gansxvavebiT adamianis uflebebis ganviTarebis xangrZlivi isto-

ria aqvs. erT-erTi versiiT mecnierebi mis pirvel etapad anti-

kuri xanis Semdgom periods ganixilaven „saxezea TiTqmis yvela 

is ZiriTadi principi, rac dakavSirebulia zogadad sazogadoe-

bisa Tu konkretulad calkeuli pirovnebis uflebebis dacvisa 

Tu am uflebebis darRvevis sferosTan“.67 Tumca xangrZlivma 

periodma ver uzrunvelyo adamianis uflebebis calkeul pirTa 

66 ix. World report on disability, World Health Organization, Malta, 2011, 3. 
67 ix. berZeniSvili l., bragvaZe z., gvaxaria g., daraselia z., 

TaqTaqiSvili l., sayvareliZe f., adamianis uflebebi da qarTuli 

kultura, gamocemulia aSS-is saerTaSoriso ganviTarebis saagen-

tos (USAID) da merilendis universitetis IRIS Center-is finansuri mx-

ardaWeriT, 2004, 11.
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saWiroebebis WrilSi ganxilva, romelSic SSm pirTa uflebebi 

Rirseul adgils daikavebda. 

adamianis uflebaTa ganviTarebis xangrZlivi istoriis am-

saxveli dokumenturi wyaroebisagan gansxvavebiT, SezRuduli 

SesaZleblobis aRqmadobisa da masTan damokidebulebis eta-

pobrivi ganviTarebis aRwera saqarTveloSi TiTqmis ar gvx-

vdeba. istoriuli analizi gviCvenebs, rom saqarTveloSi ada-

mianebis damokidebuleba SezRuduli SesaZleblobebis mimarT 

ar yofila erTgvarovani. amis argumentad SeiZleba mxolod 

xelovnebis sxvadasxva sfero moviSvelioT, romelic doku-

mentur faqtebs eyrdnoba. qarTuli folkloris, zepirsi-

tyvierebisa Tu mxatvruli literaturis analizis safuZvelze 

SegviZlia davaskvnaT, Tu rasTan asocirdeboda „invalidoba“ 

saqarTveloSi adreul periodSi da rogori damokidebuleba 

hqonda SezRuduli SesaZleblobebis mimarT qarTul sazoga-

doebas.68 

rac Seexeba sabWoTa periods, aq „invalid“ pirTa mdgo-

mareoba araTu pozitiur cvlilebebs ganicdis, aramed saqa-

rTveloSi da, zogadad, sabWoTa kavSiris qveynebSi is kidev 

ufro mZimdeba. sabWoTa midgomebma daamkvidra iseTi popu-

laruli lozungi, rogoric iyo - „CvenTan invalidebi ar 

cxovroben!“69 rac cxadia, realobas ar asaxavda. Tumca prob-

lema ar iyo mxolod lozungi, aramed is zogadad gamoxatavda 

saxelmwifos damokidebulebas im adamianebis mimarT, romleb-

sac raime formiT SezRuduli hqondaT SesaZleblobebi. SSm 

pirebis aRiarebisa da sworad aRqmadobis problemis garda, 

saxelmwifos ar qonda valdebuleba, raime formiT ezruna 

am adamianebisaTvis Tanabari pirobebis Seqmnaze nebismier, 

sazogadoebriv cxovrebasa Tu sasjelis moxdis adgilebSi. 

68 ix. ionaTamiSvili r., SesaZleblobaTa SezRudvis istoria, 2007, 

9-11.

69 ix. Фефёлов В., В СССР инвалидов нет!.., 1986, <https://e-libra.ru/read/242202-
v-sssr-invalidov-net.html>, [20.03.2020]. 
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saxelmwifo am e. w. „lozungiT“ Tavidan iridebda valde-

bulebas, pasuxismgebloba aeRo am adamianebze. es aris perio-

di, rodesac araviTari yuradReba ar eTmoboda maT fizikur 

da inteleqtualur potencials. saxelmwifo da Sesabamisad 

„kanonmorCili“ sazogadoeba, romelic SezRuduli SesaZle-

blobebis mqone pirebs mxolod ojaxis problemad aRiqvamda, 

faqtobrivad, iZulebiT izolaciaSi amyofebda maT. arsebobs 

wyaroebi, romlebic amtkiceben, rom ssrk-Si SezRuduli Ses-

aZleblobebis mqone pirebs didi xnis ganmavlobaSi sacxovre-

blad asaxlebdnen periferiebSi, rac, realurad, niSnavda 

specialur dawesebulebebSi Caketvas, an aiZulebdnen maT Ta-

vianT sacxovreblebSi yofnas, radganac maTTvis ar arsebobda 

adaptirebuli garemo.70

saqarTveloSi Catarebuli kvlevebi adastureben imas, 

rom, sxva postsabWoTa qveynebis msgavsad, saqarTveloSic SSm 

piri moklebuli iyo sazogadoebriv cxovrebaSi monawileobis 

SesaZleblobas. is sazogadoebis srulfasovan wevrad imde-

nad ar miiCneoda, rom ar eZleoda SesaZlebloba monawileoba 

mieRo masTan dakavSirebul sisxlis samarTlis saqmiswarmoe-

bis procesSi. „SSm pirebs umeteswilad specialur daweseb-

ulebebSi71 aTavsebdnen da bavSvobidan srulad izolireb-

ulni iyvnen sazogadoebisgan. miiCneoda, rom maT ar SeeZloT 

srulfasovani monawileoba sazogadoebriv cxovrebaSi, gansa-

kuTrebiT, wvdomis mopoveba marTlmsajulebis sistemasa an 

sasamarTloze.“72

70 ix. Волкова Н., Инвалиды в СССР: история об уничтожающей опеке, 2016. 
<https://www.miloserdie.ru/article/invalidy-v-sssr-istoriya-ob-unichtozhayushhej-
opeke/>,[20.03.2020].
71 mocemul SemTxvevaSi dawesebulebebSi moiazreba ara sasjelaR-

srulebis dawesebuleba, aramed sazogadoebaSi specialurad SSm 

pirebsaTvis gankuTvnili dawesebuleba, sadac es adamianebi erTad 

iyvnen moTavsebuli, sazogadoebisagan izolirebulad.

72 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lordi 

j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 
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zemoaRniSnuli midgomidan gamomdinare, SeiZleba iTqvas, 

rom damokidebuleba, romelic hqonda sabWoTa sazogadoebas 

SSm pirebis mimarT, mkveTrad gansxvavdeboda sxva pirebisadmi 

damokidebulebisagan da es damaxasiaTebeli iyo sabWoTa qvey-

nebisTvis, maT Soris saqarTvelosTvis. am midgomis sruliad 

sapirispiro damokidebulebas vxvdebiT msoflios mraval 

sxva qveyanaSi. magaliTad, britaneTis cixis brZaneba ganmar-

tavs, Tu rodis ganixileba SSm patimrisadmi mopyroba dis-

kriminaciulad da aRniSnavs, rom diskriminaciulia midgoma, 

rodesac SSm pirs, sxvebTan SedarebiT, nakleb keTilganwyo-

bilad epyrobian da am mopyrobis mizezi dakavSirebulia mis 

SezRudul SesaZleblobasTan, romelsac ar aqvs gamarTleba.73

saxelmwifosa da sazogadoebis diskriminaciuli damokide-

buleba SSm pirebis mimarT ufro mkafiod Cans sabWoTa cixee-

bis magaliTze. sabWoTa cixeebSi gausaZlisi iyo im adamianebis 

mdgomareoba, romelTa arsebobasac saxelmwifo oficialurad 

uaryofda.74 regulaciebi, romlebic ar iyo orientirebuli 

mowyvlad jgufebze, ar cnobda patimarTa gansakuTrebul 

kategoriebs, ar moiTxovda maTTvis adaptirebuli da xelmi-

sawvdomi garemos Seqmnas75. „razmeulebi“ yvelasTvis erTnai-

rad iyo mowyobili. orsarTuliani sawolebis pirveli sar-

Tuli dakavebuli hqondaT kriminalur avtoritetebs an maT 

garemocvas. Sexvedrebis oTaxebi mxolod „janmrTeli“ ada-

SesaZleblobis mqone pirTaTvis, 2019, , 17-18.

73 ix. Prison Service Order, Order Number 2855, HM Prison Service, Prisoners 
with physical, sensory and mental disabilities, article, 2.5.1, Date of Initial Issue 
20/12/99, Date of Update: 13/10/03. 
74 ix. Волкова Н., Инвалиды в СССР: история об уничтожающей опеке, 2016. 
<https://www.miloserdie.ru/article/invalidy-v-sssr-istoriya-ob-unichtozhayushhej-
opeke/>,[20.03.2020].
75 razmebis dizainisa da mowyobis Sesaxeb, magaliTad SeiZleba ganx-

ilul iqnes Semdegi:: Приложение к приказу Министра внутренних дел 
Республики Узбекистан от 08 мая 2001 года N 118, Правила внутреннего рас-
порядка учреждений по исполнению 
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mianebisTvis iyo mowyobili da, rac mTavaria, personals ar 

gaaCnda araviTari pasuxismgebloba SSm pirisaTvis Sesabamisi 

garemos uzrunvelyofaze. 

SSm pirTa uflebebis mniSvneloba ki niSandoblivia sazoga-

doebrivi cxovrebis yvela etapze da yvela sferoSi, maTi 

gansxvavebuli saWiroebebidan gamomdinare. gansakuTrebiT 

ki maSin, Tu SSm pirebi imyofebian sasjelis moxdis adgile-

bSi da mowyvladobis maRali xarisxiT gamoirCevian. amdenad 

garkveuli mankieri mxareebis miuxedavad, gvaqvs safuZveli, 

davaskvnaT, rom, zogadad, adamianis uflebebis da, maT So-

ris, aseve mowyvladi jgufebis uflebebis dacvisadmi midgoma 

sazogadoebrivi cxovrebis nebismier sferoSi, daxuruli in-

stituciebis CaTvliT, unda iyos daxvewili, moqnili da efeq-

tiani, nebismieri moqalaqis interesebis gaTvaliswinebiT.

zemoaRniSnuli da adamianis uflebebis sferoSi arsebu-

li sxva negatiuri faqtorebi, savaraudod, gaxda winapiroba 

imisa, rom saqarTveloSi 80-iani wlebidan iwyeba SezRuduli 

SesaZleblobis mqone pirebis uflebaTadamcveli moZraoba,76 

romelic orientirebulia SSm pirTa uflebebis dacvaze ro-

gorc Tavisufal sazogadoebaSi, ise sasjelis moxdis adgile-

bsa da sxva daxurul instituciebSi. 1996 wels ukve arsebob-

da ramdenime aTeuli arasamTavrobo organizacia, romelTa 

mizani iyo SSm pirTa interesebisa da uflebebis dacva. Sei-

Zleba iTqvas, Sedegad mohyva 1995 wels „SezRuduli Sesa-

Zleblobis mqone pirTa socialuri dacvis Sesaxeb“77 kanonis 

miReba saqarTvelos parlamentis mier. amasTan, SezRuduli 

SesaZleblobis mqone pirTa uflebebis dacvis kuTxiT, mniS-

76 ix. ionaTamiSvili r., SesaZleblobaTa SezRudvis istoria, Tavi - 

SezRuduli SesaZleblobis mqone pirTa uflebaTa damcveli moZ-

raoba saqarTveloSi, 2007, 12.

77 ix. SezRuduli SesaZleblobebis mqone pirTa socialuri dacvis 

Sesaxeb kanoni saqarTveloSi, pirvelad miRebul iqna 1995 wlis 14 

ivniss.
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vnelovani movlena iyo 2014 wlis 12 aprilidan SezRuduli 

SesaZleblobis mqone pirTa uflebebis Sesaxeb gaeros 2006 

wlis konvenciis ZalaSi Sesvla. miuxedavad imisa, rom konven-

ciis ratificireba qarTuli sazogadoebisaTvis grandiozuli 

nabiji iyo, mis uaryofiT mxared kvlav rCeba fakultaturi 

oqmis ratificirebis sakiTxi, romlis gansakuTrebuli mniS-

vneloba gamoixateba imiT, rom is SezRuduli SesaZleblobis 

mqone pirebs aZlevs saSualebas, mimarTon gaeros Sesabamis 

komitets individualur uflebadarRvevebTan dakavSirebiT. 

saqarTveloSi mcxovrebi SSm pirebi, maT Soris, Tavisuflebis 

aRkveTis adgilebSi ganTavsebulebi, am uflebiT dRemde ver 

sargebloben.

kanonis miRebam, konvenciis ratificirebam da konvenci-

is Sesaxeb farTo sainformacio kampaniam sazogadoebas Sez-

Ruduli SesaZleblobebis sworad aRqmis saSualeba misca. sax-

elmwifo institutebsa da moxeleebs gauCndaT valdebuleba, 

efiqraT Tanabari pirobebis Seqmnaze da, rac mTavaria, ga-

daesinjaT yvela sakanonmdeblo regulacia. es aris periodi, 

rodesac sapatimro adgilebis maregulirebel sakanonmdeblo 

aqtebSi nel-nela, magram mainc, Cndeba termini „SezRuduli 

SesaZleblobis mqone piri“, aseve Cndeba moTxovnebi adaptire-

buli garemos Seqmnasa da programebis arsebobaze.

SSm pirTa adamianis uflebaTa konteqstSi ganxilvis maRa-

li mniSvnelobis warmosaCenad, zemoaRniSnul msjelobasTan 

erTad, sxva araerTi ganmapirobebeli faqtori SeiZleba war-

movadginoT. uflebebSi unda ganvixiloT iseTi sferoebi, ro-

goricaa jandacvis, ganaTlebis miRebis, samuSaos xelmisawv-

domobisa da sxva uflebebi. es ki saxelmwifos winaSe ayenebs 

valdebulebas SSm pirTa mdgomareoba ganxilul iqnes adamia-

nis uflebaTa prioritetul sferod, ramac minimumamde unda 

Seamciros SSm pirebis winaSe arsebuli barierebi, romelTa ga-

moc maT xeli ver miuwvdebaT sxva pirebTan Tanabar cxovrebis 
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pirobebze. 

adamianis uflebaTa nawilia imis ganxilva, rom aRmoifx-

vras SemTxvevebi, rodesac SSm pirebi, mxolod maTi Sez-

Ruduli SesaZleblobebidan gamomdinare xdebian sxvadasxva 

saxis Zaladobisa Tu uxeSi mopyrobis msxverpli. es midgome-

bi prioriteti unda gaxdes rogorc Tavisufal sazogadoe-

baSi, aseve nebismier daxurul instituciaSi, sadac SSm piri 

SeiZleba ganTavsdes, gansakuTrebiT iseT daucvel garemoSi, 

rogoricaa Tavisuflebis aRkveTis dawesebuleba. bolos ki, 

Tu saerTaSoriso organizaciebis damokidebulebas SevexebiT, 

isini xazgasmiT aRniSnaven win gadadgmul nabijebs SSm pirTa 

sakiTxis adamianis uflebaTa konteqstSi ganxilvis Tvalsaz-

risiT. kerZod, gaerTianebuli erebis organizaciis Tanaxmad, 

wevr saxelmwifoebSi aSkarad SeimCneva winsvla SezRuduli 

SesaZleblobebis adamianis uflebaTa perspeqtiviT ganxilvis 

saqmeSi.78 bolodroindeli kvlevebis mixedviT, msoflios 39-

ma qveyanam miiRo kanonmdebloba SezRuduli SesaZleblobis 

mqone pirTa diskriminaciis an Tanabari SesaZleblobebis Ses-

axeb. cxadia, saqarTvelomac, Sesabamisad, unda gadadgas Tan-

mdevi nabijebi.

78 ix. Quinn G. and Degener T., The current use and future potential of United 
Nations human rights instruments in the context of disability, 2002, 2.
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Tavi 2. fizikuri SezRuduli SesaZleblobis 
mqone pirTa cneba, misi aRqmadoba da mopyrobis 

Taviseburebani

2.1 SezRuduli SesaZleblobebis raoba

ra aris SezRuduli SesaZlebloba da ra maxasiaTeble-

bi aqvs mas? rogori gamoxatuleba aqvs SezRudul SesaZle-

blobas cxovrebaSi? 

termini „SezRuduli SesaZlebloba“ niSnavs darRvevebiT 

gamowveul socialur Sedegebs.79 specialistebis ganmartebiT, 

darRvevebis mqone adamianebs sazogadoeba uzRudavs unarebs 

iseTi damatebiTi barierebis SeqmniT, rogoricaa: sazoga-

doebrivi damokidebuleba da winaswari ganwyoba, kanonTan da 

politikasTan dakavSirebuli instituciuri barierebi, eko-

nomikuri barierebi, aseve damokidebuleba, romelic maT arax-

elsayrel pirobebSi ayenebs, ris gamoc SSm pirebi sazogadoe-

bisagan gariyulad grZnoben Tavs.

barierebi SesaZlebelia doneebad davyoT maTi daZlevis 

xarisxis an saWiroebis xarisxis mixedviT. magaliTad, gansa-

kuTrebul xelovnur Semaferxebel garemoebebad SeiZleba 

ganvixiloT garemoebiTi barierebi, rogoricaa: ama Tu im mom-

saxurebis Tu yoveldRiuri cxovrebis Semadgeneli sxvadasxva 

obieqtis fizikuri xelmisawvdomoba, aseve araefeqtiani da 

zogierTi SSm pirisaTvis gaugebari informaciisa da komunika-

ciis miwodebis gzebi da sxv. zemoaRniSnuli barierebi SSm pirs 

ar aZlevs saSualebas sazogadoebis sxva wevrebis Tanabrad mi-

iRos ganaTleba, dasaqmdes da ganviTardes. mocemuli da sxva 

79 ix. saxelmZRvanelo samoqalaqo sazogadoebis organizaciebisT-

vis inkluziuri gadawyvetilebebis miRebaze, naSromi momzadebu-

lia britaneTis sabWos proeqtis farglebSi (Project is implemented by 
British Council in Armenia, Azerbaijan, Georgia, Jordan, Lebanon and Ukraine in 
partnership with local organisations for people with disabilities), Tbilisi, 2014, 
7.



55

analogiuri barierebi umeteswilad xdeba imis safuZveli, rom 

es adamianebi xvdebian Tavisuflebis aRkveTis adgilebSi, Ses-

aZlebelia, xSirad mxolod im mizeziT, rom sazogadoebaSi Ta-

vis damkvidrebis rTul gzaze an ubralod saarsebo minimumis 

misaRebad uwevT kanonis darRveva, mxolod imitom, rom isini 

Tanabar garemoSi ar cxovroben. SSm studentTa asociaciis80 

mixedviT, SezRuduli SesaZlebloba warmoadgens funqciur 

SezRudvas an pirovnebis SesaZleblobebis SezRudvas, Seasru-

los raime qmedeba. Tumca is iqve ganmartavs, rom SezRudva 

ar niSnavs imas, rom SezRuduli SesaZleblobebis mqone pirs 

ar SeuZlia Tanabari monawileoba sazogadoebriv cxovrebaSi. 

asociaciis ganmartebiT, Sesabamis pirobebsa da mxardaWeras 

SeuZlia uzrunvelyos yvelas CarTuloba. „mniSvnelovania 

gvaxsovdes, rom „SezRuduli“ aris zedsarTavi saxeli da ara 

arsebiTi saxeli. adamiani ar aris is mdgomareoba, romelSic 

is imyofeba, amitomac mizanSewonilia gamoviyenoT ara ter-

mini „invalidi“, aramed „SezRuduli SesaZleblobebis mqone 

piri.“81 

SezRudulobis tipebis mokle mimoxilvisaTvis winamde-

bare kvlevaSi viyenebT NEADS82-isa da msoflio jandacvis 

organizaciis (WHO)83 ganmartebebs, romelic yuradRebas amax-

vilebs Semdeg tipebze:84 

80 ix. NEDAS (National Educational Association of Disabled Students) - SezRuduli 

SesaZleblobebis mqone studentTa erovnuli saganmanaTleblo aso-

ciacia, humanitaruli organizacia, dafuZnebulia 1986 wels, otava, 

ontario, kanada.

81 ix. funqcionirebis saerTaSoriso klasifikacia, SezRuduli 

SesaZleblobebi da janmrTeloba, msoflio jandacvis organizacia, 

22 maisi, 2001. 

82 ix. NEDAS (National Educational Association of Disabled Students), <https://
www.neads.ca/en/about/projects/inclusion/guide/pwd_01.php>, [15.11.2019].
83 WHO - is the authority responsible for public health within the United Nations, 
<https://www.who.int/about/what-we-do>, [15.11.2019].
84 iqve.
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a. fizikuri SezRudvebi

fizikuri SezRudva aris is, rac moqmedebs piris mobilu-

robaze (moZraobaze) da siswrafeze. fizikuri SesaZleblobis 

SezRudvis mqone pirs gadaadgilebisTvis SesaZlebelia 

sWirdebodes raime saxis aRWurvilobis gamoyeneba. fiziku-

rad SezRuduli aseve arian adamianebi, romlebmac dakarges 

kidurebi an maTi sxeulis formis gamo saWiroeben umniSvnelo 

adaptirebul garemos, rom sazogadoebriv cxovrebaSi miiRon 

srulfasovani monawileoba.85

SSm pirTa socialuri uzrunvelyofis asociacia (HWA),86 

gansazRvravs fizikuri SezRudulobis or formas: Zval-

kunTovan ukmarisobas, rogoricaa, magaliTad: kidurebis da-

kargva an kunTovani distrofia da sxv. da neuro-kunTovan 

ukmarisobas, rogoricaa: zurgis tvinis travma, Tavis travma, 

cerebraluri dambla da sxv.87 

b. inteleqtualuri da SemecnebiTi SezRudva

inteleqtualuri an SemecnebiTi SezRudvis mqone ada-

mianebs aqvT amocanebis an/da informaciis miRebis daqveiT-

ebuli SesaZlebloba. SemecnebiT SezRudvas SeuZlia adamians 

SeuzRudos SesaZlebloba, miiRos an/da gadasces informacia. 

SemecnebiTma SezRudulobam SesaZlebelia gamoiwvios prob-

lemebi weraSi, kiTxvaSi an, magaliTad, maTematikaSi. aseTi ti-

pis SezRuduloba da yuradRebis deficiti vlindeba 3%-dan 

10%-mde adamianebSi. pirebi am SezRudulobiT xSirad arian 

niWierebi, SemoqmedebiTebi da produqtiulebi.88

msoflio jandacvis organizaciis ganmartebiT ki intele-

85 ix. NEDAS (National Educational Association of Disabled Students), <https://
www.neads.ca/en/about/projects/inclusion/guide/pwd_01.php>, [15.11.2019].
86 HWA /Handicaps Welfare Association <https://hwa.org.sg/>, [15.11.2019].
87 ix. iqve, <https://hwa.org.sg/general-information-on-physical-disabilities/>, 
[15.11.2019].
88 ix. NEDAS (National Educational Association of Disabled Students), <https://
www.neads.ca/en/about/projects/inclusion/guide/pwd_01.php>, [15.11.2019].
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qtualuri SezRuduli SesaZebloba ganmartebulia, rogorc 

axali an rTuli informaciis gagebis, axali unarebis swav-

lisa da gamoyenebis (daqveiTebuli inteleqti) mniSvnelovnad 

Semcirebuli unari. rac iwvevs damoukideblad gamklavebis 

Semcirebul unars (daqveiTebuli socialuri funqcionireba), 

iwyeba srulwlovanebamde da did gavlenas axdens ganviTare-

baze.89 

g. fsiqikuri SezRudva

fsiqikur SezRudul SesaZleblobas naSromi ar ganixilavs, 

Tumca iZleva mis mokle ganmartebas imis gaTvaliswinebiT, 

rom man SesaZlebelia zegavlena moaxdinos piris fizikur 

mdgomareobazec. specialistebis ganmartebiT fsiqikuri Sez-

Rudva (mentaluri daavadeba) SeiZleba ganviTardes nebismier 

asakSi da xSirad SesaZlebelia sxva adamianebisTvis SeumCneve-

li darCes. fsiqikuri SezRudvis SemTxvevaSi SeiZleba adami-

anebis damokidebuleba eyrdnobodes miTebsa da crurwmenebs 

(mag., Sizofrenia potenciurad aris Zaladobrivi).90

mentaluri daavadeba SeiZleba moicavdes pirobebs, daka-

vSirebuls stresTan, depresiasTan, aseve Rrma depresiasTan 

bipolaruli aSlilobiT (adre iwodeboda maniakalur depre-

siul fsiqozad), SfoTvasa da SizofreniasTan. depresia aris 

yvelaze gavrcelebuli arafsiqozuri fsiqikuri daavadeba 

(fsiqozi aris aSliloba, romelic gulisxmobs realobasTan 

kavSiris dakargvas).91

d. mxedvelobiTi darRveva

usinaTlo adamianebis mxolod 5% ver xedavs verafers. 

89 ix. World Health Organisation (WHO) regional office in Europe <http://www.
euro.who.int/en/health-topics/noncommunicable-diseases/mental-health/news/
news/2010/15/childrens-right-to-family-life/definition-intellectual-disability>, 
[20.09.2019].
90 ix. NEDAS (National Educational Association of Disabled Students), <https://
www.neads.ca/en/about/projects/inclusion/guide/pwd_01.php>, [15.11.2019].
91 ix. WHO <https://www.who.int/about/what-we-do>, [15.11.2019].
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mxedvelobiTi darRveva SesaZlebelia gamowveuli iyos mra-

vali faqtoriT, maT Soris, ubeduri SemTxveviT da sxva 

araTandayolili daavadebebiT. aq gansxvavebaa im adamianebis 

saWiroebebSi, romlebsac darRveuli aqvT mxedveloba da, 

romlebic arian totalurad usinaTloebi.92

e. smeniTi darRveva

siyrue da smenis dakargva SesaZlebelia gamowveuli iyos 

mravali faqtoriT, maT Soris, fizikuri dazianebiT, avadmyo-

fobiT, orsulobiT an Zalian Zlieri xmauris zemoqmedebiT. 

arsebobs bevri gansxvaveba yruebsa da im adamianebs Soris, 

romlebsac aqvT smenis daqveiTeba, Sesabamisad, maTi saWiroe-

bebic mniSvnelovnad gansxvavebuli iqneba.93 

v. nevrologiuri SezRudva

nevrologiuri SezRudva asocirdeba nervuli sistemis 

dazianebasTan, risi Sedegic aris garkveuli fizikuri da 

fsiqikuri funqciis dakargva. nevrologiurma SezRudvam Ses-

aZlebelia gavlena iqonios piris gadaadgilebis an grZnobebis 

gamoxatvis unarebze.94 

92 ix. NEDAS (National Educational Association of Disabled Students), <https://
www.neads.ca/en/about/projects/inclusion/guide/pwd_01.php>, [15.11.2019].
93 iqve.
94 iqve
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2.2 SezRuduli SesaZleblobebis aRqmadoba 

Tavisuflebis aRkveTis adgilebSi

msoflio praqtikaSi gamoiyeneba SezRuduli SesaZle-

blobis Tanasworobis zemoqmedebis Sefaseba,95 romelic 

SemuSavebulia imisTvis, rom ar iqnes daSvebuli ama Tu im 

jgufis diskriminacia da gamoyenebul iqnes nebismieri Sesa-

Zlebloba Tanasworobis uzrunvelsayofad. Sefaseba moicavs 

sazogadoebrivi cxovrebis yvela sferos, sadac gamonakliss 

ar warmoadgens sasjelis moxdis adgilebi.

saerTaSoriso standartebi da ganviTarebuli qveynebis 

kanonmdebloba sasjelaRsrulebis adgilebSi ganTavsebul 

patimarTa Soris adgens gansakuTrebul kategoriebs/mowyv-

lad jgufebs iseTi safuZvliT, rogoricaa: sqesi, asaki, 

janmrTelobis mdgomareoba da sxv. am SemTxvevaSi SezRuduli 

SesaZleblobebis mqone patimrebi warmoadgenen gansakuTrebiT 

mowyvlad jgufs. aRniSnulis miuxedavad, sasjelis moxdis 

adgilebSi SSm pirTa mdgomareoba, maTTan mopyroba da gan-

sakuTrebuli saWiroebebi dRemde arc Tu ise xSirad yofila 

kvlevis sagani, gansxvavebiT sxva jgufebisagan, romlebzec 

araerTi adgilobrivi Tu saerTaSoriso organizacia muSaobs. 

miuxedavad imisa, rom msoflios masStabiT SezRuduli 

SesaZleblobebis mqone patimarTa raodenobasTan dakavSire-

buli maCveneblebi ar aris maRali, ramdenime kvleviT gamov-

linda, rom msoflios umetes qveynebSi, patimarTa raodeno-

95 SezRuduli SesaZleblobis Tanasworobis zemoqmedebis Sefaseba 

aris SSm pirTa TanasworobasTan dakavSirebiT arsebuli an 

SemoTavazebuli politikisa da praqtikis Sefasebis procesi, ro-

melic ukavSirdeba aseTi politikiTa da praqtikiT gamowveul 

Sedegebs. igi moicavs SesaZlo pozitiuri zemoqmedebis Ziebas, ro-

melic SeiZleba gamorCeniliyo, an romelic SeiZleba ukeTesad iqnes 

gamoyenebuli, aseve faqtobrivi an potenciuri negatiuri zemoq-

medebis aRmoCenas. 
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bis zrdasTan erTad, izrdeba SSm patimarTa raodenobac.96

is sirTuleebi, romlebsac SSm pirebi awydebian sazogadoe-

baSi, kidev ufro gamZafrebulia cixis pirobebSi. „sasjelaR-

srulebis dawesebulebaSi moxvedra yvelasTvis mZimea, magram 

SSm pirebisTvis is gansakuTrebuli simZimiT gamoirCeva.“97 

sasjelis moxdis pirobebis gansakuTrebulad uaryofiTi 

zegavlenis araerTi gamomwvevi faqtori arsebobs, rogori-

caa: daxuruli da mkacri garemo, cixis gadatvirTuloba da 

xSirad am mizeziT ganpirobebuli Zaladobrivi garemo, patim-

rebis Sesaferisi kategorizaciis arqona, zedamxedvelobis 

nakleboba da sxv., es ki rTul pirobebSi ayenebs rogorc SSm 

patimars, ise masTan erTad ganTavsebul sxva pirebs. Tu ze-

moaRniSnul faqtorebs ganvixilavT, vnaxavT, ra Sedegebamde 

mivyavarT maT. magaliTad, cixis gadatvirTuloba SSm pirTa 

ugulebelyofis, fsiqologiuri stresisa da Sesaferisi sa-

medicino momsaxurebis ararsebobis pirobebSi, rac xSirad ax-

asiaTebs gadatvirTul cixeebs, aCqarebs SezRuduli SesaZle-

blobis ganviTarebis process da mniSvnelovnad amZimebs SSm 

pirTa rogorc fizikur, ise fsiqikur mdgomareobas. 

SSm pirTa uflebaTa dacvis komiteti ganmartavs, rom SSm 

pirebs unda hqondeT sxva dakavebul pirebTan Tanabari xelmi-

sawvdomoba im SenobebTan, romlebSic mdebareobs samarTal-

damcavi (sxvadasxva saagentoebi) da sasamarTlo organoebi. 

mocemulma struqturebma unda uzrunvelyon, rom maTi mom-

saxureba moicavdes informacias da komunikaciis saSualebebs 

SSm pirebisaTvis gasagebi formiT, imisaTvis, rom maT SeZlon 

96 ix. Atabay T., Handbook on Prisoners with special needs, United Nations Office on 
Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 44.
97 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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da gauadvildeT mocemul struqturebTan komunikacia da 

maTgan daxmarebis miReba.98

eqspertTa ganmartebiT, araTanabari xelmisawvdomobis 

problema SeiZleba gadaiWras mxolod sruli informaciis 

miwodebiT, kvalificiuri iuridiuli konsultaciiT an/da 

daxmarebiT. aseTma daxmarebam da saTanado mxardaWeram Sei-

Zleba uzrunvelyos, rom SSm pirebs Tanabrad miuwvdebodeT 

xeli marTlmsajulebis ganxorcielebaze. saqarTveloSi Cat-

arebulma kvlevam aCvena, rom magaliTad, sasamarTloebSi SSm 

pirebs ar gaaCniaT elementarul informaciasTan xelmisawv-

domoba. kerZod, „yvela sasamarTlos SenobisaTvis gamowvevas 

warmoadgens sainformacio dafebis, sainformacio niSnebis, 

gzamklevi niSandebebisa da taqtiluri rukebis ararseboba.“99 

aRniSnuli problemidan gamomdinareobs dacvis saWiroebebi 

rogorc sisxlis samarTlis saqmiswarmoebis dros, aseve mis 

Semdeg. gansakuTrebiT im SemTxvevaSi, Tu pirs miesaja sa-

patimro sasjeli. aq sasamarTlo organoebi unda xedavdnen 

im gansakuTrebul sirTules, dacvis saWiroebebs da maRal 

risks, rac pirs elodeba Tavisuflebis aRkveTis dawesebule-

bebSi. SSm patimari advilad xdeba sxva patimrebisa da cixis 

TanamSromlebis mxridan Seuracxyofisa da Zaladobis samizne. 

magaliTad, „cixis reJimis TanamSromlebma SesaZloa patim-

rebs CamoarTvan etlebi, yavarjnebi, orTopediuli korsete-

bi, smenis aparatebi, saTvaleebi da wamlebi.“100 

98 ix. Committee on the Rights of Persons with Disabilities, Guidelines on article 14 
of the Convention on the Rights of Persons with Disabilities, The right to liberty and 
security of persons with disabilities, Adopted during the Committee’s 14th session, 
held in September 2015, 7.
99 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lordi 

j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 

SesaZleblobis mqone pirTaTvis, 2019, 13.
100 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, An 
Independent Socialist Magazine, Monthly Review, Jul 01, 2001, <https://monthlyreview.
org/2001/07/01/disablement-prison-and-historical-segregation>, [15.11.2019].
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SSm patimarTa yofiT pirobebs arTulebs ara mxolod 

gamiznuli qmedeba, rom moaxdinon ama Tu im piris diskrimina-

cia, aramed umoqmedoba an/da uyuradReboba. SesaZloa moxdes 

im patimrebis ugulebelyofa, romelTac sWirdebaT daxmareba 

yoveldRiur aqtivobebSi, rogoricaa: kveba, Cacma da banaoba. 

isini SesaZloa darCnen mSieri an iZulebuli iyvnen tansacmel-

Si moSardon, radgan ar arsebobs piri, vinc maT daexmareba.“101 

ZiriTadi dabrkoleba, romelic SSm pirs SeiZleba Sexvdes, 

es aris diskriminaciis maRali albaToba, radganac SezRuduli 

SesaZleblobebis mqone adamianebi cxovrebaSi SesaZloa pirda-

pir an iribad daeqvemdebaron diskriminacias. SSm pirebis md-

gomareobidan gamomdinare diskriminaciis riski kidev ufro 

maRalia, Tu igi moxvdeba sasjelaRsrulebis dawesebulebaSi, 

cxovrebis Cveuli ritmisagan gansxvavebul garemoSi da ucxo 

pirebis garemocvaSi. 

eqspertebi ganmartaven araerT garemoebas, rodesac SSm 

pirebi cixeSi aRmoCndnen diskriminaciul garemoSi. es gare-

moebebi maTi azriT SeiZleba gamoixatebodes momsaxurebis 

araxelmisawvdomobiT, cixeSi sxva patimrebisaTvis arsebul 

aqtivobebSi monawileobis SeuZleblobiT, rodesac gansa-

kuTrebuli saWiroebebis mqone pirTaTvis ar iqmneba specifi-

kuri pirobebi. aseTia arqiteqturuli barierebi, ris gamoc, 

mobilurobis SezRudvis mqone patimrebma SesaZloa damoukide-

blad ver SeZlon sasadiloSi, biblioTekaSi, sanitarul oTax-

ebSi, samuSaoze, dasvenebisa da Sexvedris oTaxebSi Sesvla. 

garda aRniSnulisa aseve unda ganvixiloT sxva fizikuri bari-

erebi, magaliTad rodesac mxedvelobiTi SezRudvebis mqone 

patimrebi daxmarebis gareSe ver gaecnobian sakuTar werilebs 

an cixis wesebsa da regulaciebs, Tu is brailis SriftiT ar 

101 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
An Independent Socialist Magazine, Monthly Review, Jul 01, 2001, <https://
monthlyreview.org/2001/07/01/disablement-prison-and-historical-segregation>, 
[15.11.2019].
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iqneba maTTvis miwodebuli, rac garda fizikuri xelmisawvdo-

mobis problemisa riskis winaSe ayenebs misi piradi cxovrebis 

xelSeuxeblobis uflebas. aqve ganaTlebis uflebis darRveva 

SeiZleba gaxdes yoveldRiuri cxovrebis nawili, rodesac 

isini ver gamoiyeneben biblioTekas, Tu dabeWdili masala an 

wignebi ar aris xelmisawvdomi brailis SriftiT. smenis an 

metyvelebis SezRudvis mqone patimrebs SesaZloa uari eTq-

vaT Tarjimnis uzrunvelyofaze, rac SeuZlebels gaxdis maT 

monawileobas cixis mTel rig aqtivobebSi, maT Soris, sare-

abilitacio programebSi, aseve vadaze adre gaTavisuflebis 

an disciplinuri RonisZiebis Sesaxeb mosmenaSi.102 

eqspertebis azriT arsebul problemebs garda teqni-

kuri barierebisa da saWiroebebisa, emateba erT-erTi umniS-

vnelovanesi dabrkoleba, rogoricaa mdgomareobasTan da-

kavSirebuli, specifikuri samedicino saWiroebebi, rac am 

adamianebs sicocxlis fasad SeiZleba daujdeT. magaliTad, 

fizioTerapia, mxedvelobisa da smenis regularuli Semowmeba 

da okupaciuri Terapia, romelTa uzrunvelyofac cixis pi-

robebSi SesaZloa rTuli an/da SeuZlebelic iyos. specifi-

kur saWiroebebad SegviZlia ganvixiloT iseTi xelsawyoebi Tu 

momsaxureba, rogoricaa: smenis aparatebi, etlebi, xeljoxebi 

da orTopediuli mowyobilobebi, romlebic maT saSualebas 

miscems SeZlebisdagvarad maqsimalurad isargeblon sakuTari 

uflebebiT.103 waikiTxon da aRiqvan informacia, romelic uka-

vSirdeba cixis yoveldRiur cxovrebasa da usafrTxoebas, 

gadaadgildnen aucilebeli moTxovnilebebis dakmayofile bi-

sa Tvis gankuTvnil Senoba-nagebobebSi, aucileblobis SemTx-

vevaSi gamoiZaxon Sesabamisi personali da a. S. 

102 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
An Independent Socialist Magazine, Monthly Review, Jul 01, 2001, <https://
monthlyreview.org/2001/07/01/disablement-prison-and-historical-segregation>, 
[15.11.2019].
103 iqve.
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 miuxedavad imisa, rom naSromSi ar ganixileba fsiqikuri 

SezRudulobis mqone patimarTa mdgomareoba, unda aRiniS-

nos, rom nebismier SSm patimars, Tavisi mdgomareobisa da amas 

damatebuli patimrobiTa da sapatimro adgilebSi arsebuli 

pirobebiT gamowveuli stresis gamo, esaWiroeba sxvadasxva 

formis fsiqikuri jandacva. magaliTad, aseTi daxmareba Sesa-

Zloa dasWirdeT sensoruli SezRuduli SesaZleblobebis 

mqone pirebs, rasac, rogorc wesi, Tan axlavs izolireba, miT 

ufro cixeSi, sadac aseTi pirebis gansakuTrebuli saWiroe-

bebis gaTvaliswineba iSviaTad xdeba da isini SesaZloa gax-

dnen fsiqologiuri Seuracxyofisa da dacinvis obieqti.104 

msgavsi problemis winaSe SeiZleba aRmoCndnen komunikaciis 

problemis mqone patimrebi, Tu maT ar eqnebaT wvdoma fsiqi-

kur jandacvasa da sareabilitacio programebze. fsiqikuri 

momsaxureba xSirad SeiZleba dasWirdeT aseve patimrebs, 

romelTac aqvT smenis an metyvelebis problema. es maT uzRu-

davs moTxovnilebebis dakmayofilebasa Tu ubralod komuni-

kacias, rac TavisTavad Zlier stersul garemos qmnis. aseve 

SeiZleba CamoiTvalos sxva msgavsi problemebis sakmaod didi 

raodenoba, rac SSm patimarTa rTul mdgomareobas sasjelis 

moxdis adgilebSi kidev ufro amZimebs.

SSm pirebs Soris aseve vxvdebiT gansakuTrebuli saWiroe-

bis mqone kategorias, romlebic, sxva SSm pirebisagan gan-

sxvavebiT, dacvisa da usafrTxoebis damatebiT meqanizmebs 

saWiroeben, rac kidev ufro arTulebs maT yofas cixeSi. rigi 

aseTi mowyvladi jgufebi ganxilulia winamdebare naSromSi, 

rogoricaa ucxo qveynis moqalaqe patimrebi, eTnikuri da ra-

sobrivi umciresobis warmomadgenlebi, lesboseli, gei, biseq-

suali an transgenderi patimrebi, romlebic cixis garemoSi 

104 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
An Independent Socialist Magazine, Monthly Review, Jul 01, 2001, <https://
monthlyreview.org/2001/07/01/disablement-prison-and-historical-segregation>, 
[15.11.2019]..
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intensiuri diskriminaciis, Seuracxyofis, seqsualuri da 

sxva formis Zaladobis maRali riskis qveS imyofebian. 

SSm pirebisTvis cixis garemoSi arsebul Seusabamo pi-

robebze msjelobas araerT naSromsa Tu angariSSi vxvdebiT, 

romlebSic saubaria imaze, rom SSm patimrebi xSirad xvdebian 

mniSvnelovnad araxelsayrel pirobebSi cixis garemos Seusaba-

mo arqiteqturisa da gonivruli misadagebis uzrunvelyofis 

naklebobis gamo. Tumca unda aRiniSnos, rom erTia, visau-

broT arsebul mdgomareobaze, magram aranakleb mniSvnelova-

nia aseve Sedegebi, romlebsac am adamianebis mimarT TiTqmis 

yvela fundamenturi uflebis darRvevamde mivyavarT. SSm 

patimrebi xSirad awydebian dabrkolebebs, raTa SeinarCunon 

sakuTari Rirseba, iyvnen damoukidebelni da Tavad gauZRvnen 

TavianT yoveldRiur cxovrebas higienis, kvebisa da gadaadg-

ilebis TvalsazrisiT da sxvebTan Tanabar pirobebSi miiRon 

monawileoba cixis cxovrebaSi. adamianis uflebaTa evropul-

ma sasamarTlom daadgina, rom SSm patimrisTvis gonivrul 

misadagebaze uaris Tqma warmoadgens araadamianur da damam-

cirebel mopyrobas.105

Tumca sanam gavaanalizebdeT Tavisuflebis aRkveTis adg-

ilebSi SSm pirTa yofnasa da maTTan mopyrobas, pirvel rigSi, 

unda ganvixiloT SezRuduli SesaZleblobebis raoba. mniS-

vnelovania yvela moqalaqem, gansakuTrebiT ki, saxelmwifo 

struqturebSi dasaqmebulma pirebma, romelTac, TavianTi 

saqmianobidan gamomdinare, Sexeba aqvT SSm pirebTan, icodnen 

ras niSnavs SezRuduli SesaZlebloba, ras moiazrebs maTTvis 

105 CASE OF D.G. v. POLAND (Application no. 45705/07), 12 February 2013, sa-
samarTlom daadgina, rom adgili hqonda konvenciis me-3 mux-

lis darRvevas ganmcxadeblis patimrobis materialur pirobebT-

an mimarTebiT, misi specialuri saWiroebebis gaTvaliswinebiT da 

aRniSna, rom sakmarisi Zalisxmeva ar iqna gaweuli imisaTvis, rom 

misi gansakuTrebuli saWiroebebi dakmayofilebuliyo, rac serio-

zuli sakiTxia konvenciis miznebisTvis. 
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sxva adamianebTan Tanabari pirobebis Seqmna. 

rogorc ar unda avaridoT Tavi zogad midgomebs, SeuZle-

belia saubari mxolod sasjelis moxdis adgilebSi myof SSm 

pirebze, sazogadoebis sxva nawilisagan mowyvetiT. sasjelis 

moxdis adgilebSi moxvedramde es adamianebi cxovrobdnen 

sxva adamianebTan erTad, saxelmwifo struqturebTan urT-

ierTqmedebaSi da swored maTi umoqmedoba an araprofesion-

alizmi iwvevs imas, rom gansaxilveli xdeba sasjelis moxdis 

adgilebSi moxvedril pirTa mdgomareoba. 

zemoaRniSnuli msjelobidan gamomdinare, SeiZleba 

davaskvnaT, rom SezRuduli SesaZleblobebis raobis codnas 

da misi identificirebis moqnili meqanizmebis arsebobas gan-

sakuTrebuli mniSvneloba eniWeba sasjelis moxdis adgilebSi. 

administraciisa da personalis damokidebuleba SSm pirebis 

mimarT, adekvaturi sacxovrebeli pirobebisa da yvela momsax-

urebis xelmisawvdomoba, sxva patimrebis Tanabrad, damokide-

bulia dawesebulebaSi miRebis dros SSm piris mdgomareobis 

identificirebasa da personalis codnaze. SSm patimarTa 

uflebebis darRvevisa da diskriminaciis maRali riskis Ta-

vidan acileba SesaZlebelia mxolod im SemTxvevaSi, rodesac 

personalis codna efuZneba dadgenil standartebs da ara maT 

interpretacias an cxovrebiseul gamocdilebas. 
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kari II. saerTaSoriso standartebi da erovnuli 

kanonmdebloba SezRuduli SesaZleblobis mqone 

pirebTan mimarTebiT

Tavi 1. saerTaSoriso standartebi SezRuduli 

SesaZleblobebis mqone pirebTan mimarTebiT 

- mimoxilva da misi Sesabamisoba erovnul 

praqtikasTan

SSm pirTa uflebebis dacvis konvencia (SemdgomSi - kon-

vencia) aris SSm pirTa uflebebis dacvis erT-erTi umTavresi 

garanti im qveynebSi, romlebmac moaxdines misi ratifikacia 

an emzadebian am nabijis gadasadgmelad. konvencia gaerTianeb-

uli erebis organizaciam 2006 wels miiRo. igi adgens SSm pir-

Ta uflebebis dacvis standartebs sazogadoebrivi cxovrebis 

nebismier sferoSi. 

konvencia pirdapir ar asaxavs kanonTan konfliqtSi myof 

SSm pirebTan dakavSirebul Taviseburebebsa da maTTan mopy-

robas Tavisuflebis aRkveTis adgilebSi. Tumca, kvlevis far-

glebSi, konvenciis ganxilva efuZneba mis rols sazogadoe-

brivi cxovrebis yvela sferoSi, aseve gavrcelebis areals, 

romelic, Sesabamisad, yvela SSm pirze vrceldeba, maT Soris, 

maTze, romlebic imyofebian sasjelis moxdis adgilebSi an 

nebismieri saxis daxurul instituciebSi.

 upirveles yovlisa, unda aRiniSnos, rom konvencia pirve-

li dokumentia, romelmac saerTaSoriso sazogadoebas misca 

SSm piris universaluri ganmarteba. igi efuZneba konvenciis 

iseT mTavar principebs, rogoricaa: adamianis Tandayolili 

Rirsebisa da misi individualuri avtonomiis pativiscema, 

sakuTari arCevanis gakeTebis ufleba, diskriminaciis dauS-

vebloba, pirovnebis damoukidebloba da sxv. „SezRuduli 
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SesaZleblobis mqone pirebs miekuTvnebian pirebi, fizi-

kuri, fsiqikuri, inteleqtualuri an sensoruli myari dar-

RvevebiT, romelTa urTierTqmedebam sxvadasxva dabrkole-

basTan SesaZloa xeli SeuSalos am piris srul da efeqtian 

monawileobas sazogadoebriv cxovrebaSi, sxvebTan Tanabar 

pirobebSi.“106

ganmarteba mTavar aqcents akeTebs im SezRudvebze, 

romelTa arsebobam, sxvadasxva dabrkolebasTan urTierTq-

medebisas, SeiZleba xeli SeuSalos SSm pirebs, miiRon sazoga-

doebriv cxovrebaSi sruli da efeqtiani monawileoba sxvebis 

Tanasworad. ganmartebaSi xazgasmulia, rom SSm pirebi ar ari-

an raime niSniT gamorCeuli an gansxvavebuli sxvebisgan, imaT-

gan, romlebsac SesaZlebelia aseTi tipis SezRudva ar hqon-

deT an hqondeT cxovrebis konkretul periodSi. ganmarteba 

sakmaod zogadi xasiaTisaa, Tumca, konvenciis preambulis 

Tanaxmad, „SezRuduli SesaZlebloba“ ganviTarebadi koncef-

ciaa da saerTaSoriso sazogadoebis midgoma SezRuduli Sesa-

Zleblobis cnebisadmi unda iyos dinamikuri da ganviTarebadi 

droSi. 

rac Seexeba SSm pirTa cnebas, mas vxvdebiT ara mxolod 

konvenciaSi, aramed sxvadasxva dokumentSi, romlebic, Sei-

Zleba iTqvas, rom konvenciis miRebamde arsebobdnen da, mra-

valwliani gamocdilebis safuZvelze, garkveul midgomebs 

ayalibebdnen. funqcionirebis saerTaSoriso klasifikatori 

(ICF) SezRuduli SesaZleblobis dadgenisas „SesaZleblobis 

SezRudvas“ ar ganixilavs mxolod „samedicino“ an „biolo-

giur“ disfunqciad, aramed iTvaliswinebs SesaZlo gamom-

wvev socialur aspeqtebsac. miiCnevs ra, rom „SezRuduli 

SesaZlebloba ar aris pirovnebis atributi, aramed es aris 

pirobebis kompleqsuri nakrebi, romlebic qmnian socialur 

106 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 1, 2006 wlis 13 dekemberi. 
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garemos“,107 aRniSnuli SeiZleba miviCnioT janmrTelobisa 

da SezRuduli SesaZleblobis erT-erT universalur sazo-

mad. mocemuli ganmarteba aseve SesaZlebelia saxelmZRvane-

lo principad miviRoT sazogadoebrivi cxovrebis nebismier 

sferoSi da gansakuTrebiT sasjelis moxdis adgilebSi, sadac 

SezRudul SesaZleblobebs avadmyofobad miiCneven da, Sesa-

bamisad, problemas wyveten SSm patimarTa moTavsebiT samedi-

cino ganyofilebaSi/dawesebulebaSi.

konvenciis ganxilvisas sayuradReboa SezRuduli Ses-

aZleblobebis mqone pirTa uflebebis komitetis (Semdgom-

Si - komiteti) ganmartebebi konvenciis sxvadasxva muxlTan 

mimarTebiT. sasjelis moxdis an nebismieri dakavebis an/da Ta-

visuflebis SezRudvis adgilebSi SSm pirTa ganTavsebis Sem-

TxvevaSi gansakuTrebuli yuradReba unda mieqces konvenciis 

moTxovnaTa dacvas, kerZod, rogoricaa: pirovnebis Tavisu-

fleba da usafrTxoeba,108 Tanasworuflebianoba da diskrimi-

naciis dauSvebloba109 da sxv. 

komiteti konvenciis me-14 muxls ganixilavs, rogorc 

diskriminaciis dauSveblobis debulebas.110 igi akonkretebs 

pirovnebis Tavisuflebisa da usafrTxoebis uflebis masSta-

bebs SSm pirebTan mimarTebiT da krZalavs SezRudul SesaZle-

blobaze dafuZnebul yvela saxis diskriminacias yvela sfer-

oSi, ganurCevlad imisa, es exeba maT yofas sazogadoebriv 

cxovrebaSi Tu daxurul instituciebSi, maT Soris, sasjelis 

107 ix. International classification of functioning disability and health (ICF), world 
health organization, Publication, 22 May, 2001, 20.
108 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 14, 2006 wlis 13 dekem-

beri.

109 iqve, muxli 5.

110 ix. Committee on the Rights of Persons with Disabilities, Guidelines on article 14 
of the Convention on the Rights of Persons with Disabilities, The right to liberty and 
security of persons with disabilities, Adopted during the Committee’s 14th session, 
held in September 2015, 1. 
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moxdis adgilebSi. Sesabamisad, „me-14 muxli pirdapir ukav-

Sirdeba konvenciis mizans - xeli Seuwyos, daicvas da uzrun-

velyos SezRuduli SesaZleblobis mqone pirTa uflebebisa 

da ZiriTad TavisuflebaTa Tanabari realizeba da maTi Tan-

dayolili pirovnuli Rirsebis pativiscema.“111

kvlevis farglebSi yuradRebis gamaxvileba Tavisuflebi-

sa da usafrTxoebis uflebaze, aseve diskriminaciis akrZal-

vaze ganpirobebulia imiT, rom sasjelis moxdis adgilebSi 

ganTavsebul pirebs ezRudebaT Tavisufleba, rac maTi mxri-

dan danaSaulis Cadenis SemTxvevaSi Seuqcevadi procesia. Cemi 

azriT, swored Tavisuflebis aRkveTis dawesebulebebSi, maTi 

daucvelobis maRali xarisxidan gamomdinare arian SSm pire-

bi diskriminaciis maRali riskis qveS. aseT SemTxvevaSi us-

afrTxoeba aris maTi umTavresi ufleba, rac uzrunvelyofs 

SSm pirTa dacvas yovelgvari uaryofiTi zemoqmedebisagan. 

komiteti konvenciis me-5 muxls aseve ganixilavs, rogorc 

diskriminaciis dauSveblobisa da Tanasworuflebianobis ga-

rants, sadac igi ganmartavs, rom „kanonis winaSe da mis Tanax-

mad yvela adamiani Tanasworuflebiania da yvelas erTnairad, 

diskriminaciis gareSe, aqvs ufleba, daculi iyos da isarge-

blos kanoniT“.112 aseve komitetis ganmartebiT, me-5 muxlis 

me-2 punqti warmoadgens normas, romelic krZalavs SezRudu-

li SesaZleblobis safuZvelze aRmocenebuli diskriminaciis 

yvela formas da uzrunvelyofs SSm pirTa Tanabar da efeq-

tian iuridiul dacvas yovelgvari diskriminaciisgan.

 konvenciis regulirebis sferodan kidev erTi aspeqti, 

romelsac kvlevaSi mokled, magram mainc eTmoba adgili, aris 

marTlmsajulebis sistemis xelmisawvdomoba. konvencia krZa-

111 ix. Committee on the Rights of Persons with Disabilities, Guidelines on article 14 
of the Convention on the Rights of Persons with Disabilities, The right to liberty and 
security of persons with disabilities, Adopted during the Committee’s 14th session, 
held in September 2015, 1.
112 iqve.
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lavs nebismieri saxis SezRudvaze dafuZnebul diskriminaci-

ul midgomas da adgens valdebulebas saxelmwifoebis mimarT, 

rom isini „...uzrunvelyofen SezRuduli SesaZleblobis 

mqone pirebs, sxvebis Tanabrad, misgan efeqtiani iuridiuli 

dacviT“.113 

marTlmsajulebis sistemis xelmisawvdomoba, mocemul 

SemTxvevaSi, ganxilulia rogorc SSm piris sasjelis moxdis 

adgilebSi moxvedris winapiroba, romelic aseve xSir Sem-

TxvevaSi umniSvnelovanes rols asrulebs sasjelis moxdis 

procesSic. konvenciis me-13 muxli ganixilavs „marTlmsa-

julebis efeqtian xelmisawvdomobas sxvebTan Tanasworobis 

safuZvelze, maT Soris, proceduruli da asakTan Sesabamisi 

pirobebis SeqmniT, yvela samarTalwarmoebaSi, gamoZiebisa da 

sxva winaswari stadiis CaTvliT“.114 

marTlmsajulebis sistemis xelmisawvdomobasTan daka-

vSirebul gamowvevebs Soris SSm pirTa uflebaTa konvencia 

yuradRebas amaxvilebs resursebis xelmisawvdomobaze da 

ganmartavs, rom aseTi xelmisawvdomobis arqonis SemTxveva-

Si, SesaZloa ufro gamwvavdes SezRuduli SesaZleblobebis 

mimarT stereotipuli damokidebuleba. konvencia aseve xazs 

usvams im faqts, rom SSm pirebi, maTi mdgomareobidan gamom-

dinare, xSirad iReben mwir, ufaso an dabalfasian iuridiul 

momsaxurebas, rac TavisTavad ganapirobebs im Sedegebs, rom 

SSm pirebs ar aqvT an mciredi SesaZlebloba gaaCniaT warmo-

madgenlebs Soris gaakeTon arCevani, rac Sesabamisad maTTvis 

samarTlebriv sistemas naklebad gasagebsa da xelmisawvdoms 

xdis. konvencia wevr saxelmwifoebs mouwodebs, rom „kriti-

kulad mniSvnelovania aRiarebul iqnes problemebi, romle-

bic dakavSirebulia kompetenturi iuridiuli momsaxurebis 

113 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 5, punqti 2, 2006 wlis 13 

dekemberi.

114 iqve.
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finansur da fizikur xelmisawvdomobasTan“.115 

kvlevis farglebSi gamokiTxuli respodentebi sisxlis 

samarTlis marTlmsajulebis sistemis xelmisawvdomobasTan 

mimarTebiT yuradRebas uTmoben, saerTaSoriso standarteb-

sa da erovnul kanonmdeblobas Soris arsebul Seusabamobas. 

maTi xedviT es riskis winaSe ayenebs kanonTan konfliqtSi myof 

SSm pirTa mdgomareobas. isini aseve ganixilaven saqarTveloSi 

konvenciis moTxovnebis Sesrulebis sakiTxebs da saxelmwifos 

valdebulebas, saubroben am sakiTxis mimarT saxelmwifos 

midgomebze: „radgan kanonmdebloba ar adgens saxelmwifos 

pirdapir valdebulebas, Seqmnas pirobebi SSm pirebisaTvis, 

rogorc sazogadoebriv cxovrebaSi, aseve sasjelis moxdis 

adgilebSi, amdenad saxelmwifo pasiur rolSia“.116 Catarebu-

li kvleva ganixilavs da afasebs SSm pirTaTvis sasamarTlos 

fizikur xelmisawvdomobas saqarTveloSi da ganmartavs, rom 

„sasamarTlo Senobebis pandusebis TiTqmis sruli umravle-

soba, aseve Sida da gare kibeebi ar akmayofilebs misawvdomo-

bis standarts.“117 aseve aRsaniSnavia e. w. moCvenebiTi adap-

tireba, rodesac sasamarTlos Sesasvleli SesaZlebelia iyos 

adaptirebuli, Tumca sasamarTlo Senobebis umravlesobaSi 

sarTulebi erTmaneTs ar ukavSirdeba misawvdomi liftiT an 

mobilobis SezRudvis mqone pirebisaTvis gadaadgilebis sxva 

saSualebebiT.118 

115 ix. Larson D. A., An Emerging Strategy, Access to Justice for Persons with 
Disabilities: School of Law, May 27, 2014, 224-225.
116 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].

117 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lor-

di j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 

SesaZleblobis mqone pirTaTvis, 2019, 13. 

118 iqve.
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garda sasamarTlos fizikuri xelmisawvdomobisa, respo-

dentebi ganixilaven sxva Semaferxebel faqtorebsac, romelT-

ac SSm piri, faqtobrivad, sasjelis moxdis adgilamde mihyavs 

da romelic swored saerTaSoriso standartebis Sesrulebis 

sisusteze miuTiTebs. sasamarTlo procesis Tanabar xelmi-

sawvdomobasTan dakavSirebiT, adaptirebuli garemos garda, 

erT-erT aseT mtkivneul sakiTxad respodenti asaxelebs 

damcvelis arCevis SezRudulobas. kerZod, is aRniSnavs, rom 

saadvokato ofisebi xelmisawvdomi ar aris fizikurad SSm 

pirisaTvis, magaliTad, etliT mosargeblisTvis, aseve smena- 

da mxedvelobadaqveiTebuli pirebisaTvis da, aqedan gamom-

dinare, maT, ZiriTadad, arasamTavrobo organizaciebi uweven 

daxmarebas. miuxedavad imisa, rom SesaZlebelia SSm pirs ar 

undodes Temma icodes misi problemebis Sesaxeb, is iZulebu-

lia daTanxmdes dacvas am formiT, radganac, sxva advokatis 

ayvanis SesaZlebloba ar aqvs.119 warmoCenili problema scil-

deba marTlmsajulebis sistemis xelmisawvdomobis sakiTxs da 

mas piradi cxovrebis xelSeuxeblobis uflebis darRvevasTan 

mivyavarT. 

Tumca, Tu Tvals mivadevnebT saqarTvelos sisxlis samar-

Tlis procesis komentarebs, vnaxavT gansxvavebul midgomebs. 

yoveli maTgani calsaxad aRiarebs sisxlis samarTlis saqmis 

warmoebis nebismier etapze braldebulis (gansasjelis) aq-

tiur monawileobas Tavisi uflebebisa da kanonieri intere-

sebis dasacavad, romelSic moazrebulia maTi SesaZlebloba, 

waradginon mtkicebulebebi, gamoTqvan mosazrebebi, daic-

van Tavi piradad an damcvelis meSveobiT. aRsaniSnavia, rom 

avtorebi swored aseT midgomas moiazreben, rogorc mniS-

vnelovan garantias procesis SejibrebiTobis, dacvis ufle-

119 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lor-

di j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 

SesaZleblobis mqone pirTaTvis, 2019, 13. 
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biT adekvaturad sargeblobisaTvis, ramac unda uzrunvelyos 

mxareTa SesaZlebloba, ukeT daicvan sakuTari interesebi, 

gavlena moaxdinon saqmis gadawyvetaze, xeli Seuwyon swori 

da samarTliani gadawyvetilebis miRebas.120

ramdenad Seesabameba srulfasovani dacvis uflebis re-

alizeba konvenciis moTxovnebs, Cans respodentebis damokide-

bulebidan mtkicebulebebis srulfasovan wardgenasTan da-

kavSirebiT, romelmac zegavlena unda iqonios sasamarTlo 

gadawyvetilebaze. miuxedavad aRniSnuli organoebis arasaTa-

nado xelmisawvdomobisa Tu sxva faqtorebisa, isini ver iRe-

ben srulfasovan informacias, Tu ra mizeziT Caidina SSm pir-

ma danaSauli da ra garemoebebi eqneba mas daniSnuli sasjelis 

mosaxdelad. „ra Tqma unda, Tu danaSauli Caidina, mas dai-

Weren da iq rogor moixdis sasjels, amaze aravin zrunavs.“121 

aqve, Tu SevexebiT eqspertebis ganmartebebs danaSaulis 

gamomwvevi mizezebis mniSvnelobasTan mimarTebiT, yuradsaRe-

bia midgoma, rom efeqtiani sisxlis samarTlis saqmiswarmoe-

bis farglebSi danaSaulis faqtobrivi garemoebebis gamov-

lena niSnavs gamovlenil iqnes danaSaulis yvela epizodi da 

marTlsawinaaRmdego qmedebis Camdeni piri, danaSaulis gamom-

wvevi mizezebi da pirobebi.122

respodenti calsaxad warmoaCens kavSirs marTlmsa-

120 ix. fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani 

l., dadeSqeliani g., guncaZe S., mezvriSvili n., Toloraia l., saqarT-

velos sisxlis samarTlis saproceso kodeqsis komentari 2015 wlis 

1 oqtombris mdgomareobiT, Tbilisi, 2015, 95.

121 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
122 ix. gogSeliZe r., aqubardia i., fafiaSvili l., gognaSvili n., sisx-

lis samarTlis procesi, zogadi nawili, gamomcemloba „samarTali“, 

Tbilisi, 2008, 17.
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julebis sistemis xelmisawvdomobasa da sapatimro adgilebSi 

SSm pirTa yofas Soris. amdenad, SeiZleba davaskvnaT, rom SSm 

pirebisaTvis konvenciis Sesabamisi marTlmsajulebis sistema 

da am mdgomareobis struqturuli da kulturuli saxiT gaum-

jobeseba, rogorc Cans, SSm pirebisTvis erT-erTi yvelaze 

fundamenturi sakiTxia uaryofiTi gavlenis Sesacvlelad.

marTlmsajulebis sistemis xelmisawvdomobasTan daka-

vSirebiT (ACLRC) samoqalaqo Tavisuflebis kvlevis centrma 

Tavis mimoxilvaSi „SSm pirTa xelmisawvdomoba marTlmsa-

julebis sistemasTan“123 ganixila oTxi ZiriTadi winaRoba, 

romelTac awydebian SSm pirebi. aRniSnuli dabrkolebebis 

umetesoba bevri qveynisTvis aris damaxasiaTebeli. maT Soris 

arc saqarTveloa gamonaklisi. am barierebis daZleva ufro 

moqnils gaxdida sisxlis samarTlis marTlmsajulebis siste-

mas, SSm pirebs ki gaumartivebda yoveldRiur cxovrebas. am 

barierebSi kvlevis centri gamoyofs Semdeg mimarTulebebs:124

• socialuri da ekonomikuri pirobebidan gamomdinare, 

barieri, romelic moicavs ekonomikuri keTildReobis, 

ganaTlebis, jandacvis, dasaqmebis, sacxovrebliT uz-

runvelyofis, usafrTxoebisa da samarTlianobis, poli-

tikuri da socialuri inkluziis sferoSi arsebul prob-

lemebs; 

• sazogadoebasTan identifikaciiT gamowveuli barieri, 

romelic gulisxmobs, magaliTad, umciresobebs, SSm 

qalebs, asakovan SSm pirebs, SSm ltolvilebs da emi-

grantebs da sxva kategoriebs, romlebsac specifikuri 

saWiroebebi aqvT; 

• barieri, romelic gamomdinareobs SezRuduli SesaZle-

blobis saxeobidan. SSm pirebi, SezRudulobis tipisa da 

123 ix. Access to Justice and Persons with Disabilities, Alberta Civil liberties 
Research Center, 2019, <http://www.aclrc.com/access-to-justice-persons-with-
disabilities#socialeconomic>, [15.11.2019].
124 iqve.
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simZimis mixedviT, awydebian iseT winaRobebs, rogoricaa: 

sazogadoebis damokidebuleba, fizikuri an instituci-

uri barierebi da sxv.; 

• iuridiuli sistemis SigniT arsebuli barierebi, romle-

bic warmoiqmneba iseT sferoebSi, rogoricaa: zogadi sax-

is kanonebi Tu kanonebi SSm pirebisTvis, disbalansi SSm 

pirebsa da im pirebs Soris, romlebic marTaven kanonebs, 

politikasa da biurokratiul sistemas, dabolos dis-

kriminacia, romelsac SSm pirebi ufro xSirad ganicdian, 

vidre sxvebi.

zemoaRniSnuli barierebTan erTad, sazogadoebis mx-

ardaWeris arqona ganapirobebs imas, rom SSm pirebi xSirad 

rCebian daucvelni Zaladobis pirispir, ris gamoc maT uwevT 

Sexvedra sisxlis samarTlis marTlmsajulebis sistemasTan. 

SSm pirTaTvis xelmisawvdomi unda iyos dacva sisxlis samar-

Tlis saqmis mimdinareobisas an amgvari saqmis wamosawyebad, 

raTa sxva pirebTan Tanabar pirobebSi monawileoba miiRon 

sisxlis samarTlis marTlmsajulebis procesSi. imisaTvis, 

rom miRebul iqnes samarTliani gadawyvetileba, is unda iT-

valiswinebdes gansxvavebul Rirebulebebs. profesor xubuas 

ganmartebiT, samarTlianobis gansxvavebul masStabebs safuZ-

vlad unda edos Semdegi formulirebebi: TiToeuls - Tavisi; 

TiToeuls - Tanabari; TiToeuls - Tavisi bunebis mixedviT; 

TiToeuls - moTxovnilebis mixedviT; TiToeuls - kanoniT 

kuTvnili da sxv.125 miuxedavad imisa, rom aRniSnul msjelo-

baSi konkretulad ar aris naxsenebi SezRuduli SesaZleblo-

ba, TiToeulis bunebisa da moTxovnilebis gaTvaliswineba 

SeiZleba miviCnioT samarTliani gadawyvetilebis garantad 

swored SSm pirebis SemTxvevaSi.

SSm respodentebi ufro globalur konteqstSi ganixi-

laven saqarTveloSi konvenciis Seusruleblobisa da manki-

125 ix. xubua g., samarTlis Teoria, 2004, 69.
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eri praqtikis mizezebs sisxlis samarTlis marTlmsajulebis 

sistemasTan mimarTebiT. pirdapir kavSirs xedaven arsebul 

mdgomareobasa da marTlmsajulebis sistemis xelmisawvdomo-

bas Soris. isini aRniSnaven, rom SSm piri sisxlis samarTlis 

procesis mimdinareobaSi srulad ar aris CarTuli, rac xels 

uSlis saTanado Sedegis miRwevas. Tumca sisxlis samarTlis 

procesis komentarebSi ganmartebulia, rom saqmis gamoZiebis 

dros saqmeSi Cabmuli pirebi, iqnebian eseni procesis mwar-

moebeli pirebi, Tu sxva monawileni, erTmaneTTan mWidrod 

arian dakavSirebuli. ama Tu im saproceso moqmedebis mimdi-

nareobisas, monawileTa Soris, TavianTi uflebebisa da mova-

leobebis realizaciis dros, uamravi saproceso urTierToba 

warmoiSoba. amgvar urTierTobaTa safuZvelze sisxlis samar-

Tlis procesis winaSe mdgari amocanebisa da miznebis Ses-

ruleba miRwevadi xdeba.126

aseve aranakleb mtkivneul Temas warmoadgens SSm pirebis 

mimarT uaryofiTi damokidebuleba. gaeros adamianis ufle-

baTa komisiis 2018 wlis angariSSi127 aRniSnulia, rom erT-

erTi mniSvnelovani winaRoba, romelsac SSm pirebi awydebian 

marTlmsajulebis sistemasTan mimarTebiT, aris damokideb-

ulebiTi barierebi. SSm pirebis mimarT uaryofiTi damokide-

bulebisa da mosazrebebis gamo xSirad isini miCneuli arian 

arasandod, arasarwmunod an sakmarisi mtkicebulebis war-

modgenis uunarod, romlebsac ar SeuZliaT samarTlebrivi 

gadawyvetilebebis miReba an sasamarTlo procesebSi monaw-

ileoba. dabrkolebas qmnis aseve specialistisgan mxardaWeris 

arqona. xSirad SSm pirebs ar miewodebaT Sesabamisi programe-

126 ix. gogSeliZe r., aqubardia i., fafiaSvili l., gognaSvili n., sisx-

lis samarTlis procesi, zogadi nawili, gamomcemloba „samarTali“, 

Tbilisi, 2008, 11.

127 ix. Right to access to justice under article 13 of the Convention on the Rights 
of Persons with Disabilities, Report of the Office of the United Nations High 
Commissioner for Human Rights, 2018, 15.



78

bi, radgan miCneulia, rom maT ar SeuZliaT gaigon an upasux-

on maT mimarT wayenebul sisxlis samarTlebriv braldebebs 

(Seuracxadi). SSm pirebi SesaZloa ar iqnen uzrunvelyofili 

adaptirebuli garemoTi da damxmare saSualebebiT, rac maT 

miscemda ZiriTadi adamianuri saWiroebebis dakmayofilebisa 

da cixis cxovrebaSi monawileobis SesaZleblobas. isini xSir-

ad eqvemdebarebian araadamianur da Rirsebis Semlaxav mopy-

robas, wamebas da cixis administraciis mxridan uxeS mopy-

robas.

respodentis azriT, saxelmwifo saTanadod ar aris dain-

teresebuli SSm pirebis mdgomareobiT, radganac mocemuli 

periodisaTvis konvenciis moTxovnaTa umetesi nawili ar aris 

Sesrulebuli. magaliTisTvis, respodenti mokled ganmartavs 

konvenciis moTxovnebsa da saxelmwifos midgomebs, rom kon-

venciiT dadgenili standarti iTxovs axali Senobebis adap-

tirebas, Tumca Sida erovnuli standartiT, adaptirebaSi 

moiazreba mxolod pandusebis damontaJeba, romelTa xarisx-

sa da gamoyenebadobas aravin amowmebs. xolo, rac Seexeba 

sasjelaRsrulebis sistemas, is mas ganixilavs sazogadoebaSi 

arsebul mdgomareobasTan SedarebiT. „ra SeiZleba iTqvas 

sasjelis moxdis dawesebulebebis Senobebze, rodesac, mag-

aliTad, TbilisSi damontaJebuli pandusebis 90% ar Seesab-

ameba dadgenil standartebs da SSm pirma SeiZleba dazianebac 

ki miiRos. igive SeiZleba iTqvas joxiT mosargeble pirzec.“128 

respodenti ganmartavs, rom es TiTqos elementaruli prob-

lema, romlis gadawyveta gansakuTrebul sirTulesTan ar 

aris dakavSirebuli, sicocxlisTvis saSiSia. garda pandusebi-

sa, igi aseve saubrobs gulgrilad Sesrulebul dizainze, ro-

128 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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goricaa, magaliTad, karis sigane, romelSic etliT mosarge-

ble piri ver Sedis da a. S.

zemoaRniSnuli problemebis arseboba, respodentebis az-

riT, pirdapirproporciulad gulisxmobs sasjelis moxdis 

adgilebSi SSm piris moxvedris maRal albaTobas, maSin rode-

sac misi acileba SesaZlebeli iqneboda normaluri xelmisawv-

domi garemos arsebobis SemTxvevaSi. 
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Tavi 2. saqarTvelos kanonmdebloba SezRuduli 

SesaZleblobebis mqone pirebTan mimarTebiT

2.1. SezRuduli SesaZleblobis mqone pirebTan 

mimarTebiT saqarTvelos konstituciis mokle mimoxilva

erovnul kanonmdeblobaze msjelobisas, upirveles yov-

lisa, mizanSewonilia ganvixiloT saqarTvelos konstituci-

is midgomebi, rogorc, zogadad, sazogadoebriv cxovrebaSi, 

aseve kanonTan konfliqtSi myofi da, maT Soris, Tavisuflebis 

aRkveTis adgilebSi ganTavsebuli, SSm pirebis mimarT: maTTan 

mopyroba, movlis pirobebi da momsaxureba, maTi CarTuloba 

sazogadoebriv cxovrebaSi da xelmisawvdomoba.

saqarTvelos konstituciiT gaTvaliswinebuli adamianis 

uflebaTa maRali standartebi moicavs farTo speqtrs, ro-

melic Tanabrad vrceldeba saqarTvelos yvela moqalaqeze. 

Tumca saqarTvelos konstituciaSi ar aris gamokveTili uSu-

alod SSm pirTa specifikuri uflebebi aradiskriminaciul 

mopyrobasTan dakavSirebiT. aqve, konstituciis pozitiur 

mxared unda iqnes aRqmuli is faqti, rom arcerT muxlSi 

ar gvxvdeba SSm pirTa uflebebis SezRudvis samarTlebrivi 

safuZveli. 

saqarTvelos konstituciaSi ar gvxvdeba mravlobiTi 

Canaweri SSm pirebTan dakavSirebiT da saerTod ar moicavs 

konkretul daTqmas TavisuflebaaRkveTil SSm pirebTan 

mimarTebiT. Tumca es ar unda ganvixiloT ise, TiTqos sakiTxi 

sakonstitucio regulirebis miRma rCeba, miuxedavad imisa, 

rom konstituciis me-11 muxli129 diskriminaciis erT-erT 

129 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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riskfaqtorad ar ganixilavs piris SezRudul SesaZleblobas 

„rasisa, kanis ferisa, enisa, sqesisa, religiisa, politikuri 

da sxva Sexedulebebisa, erovnuli, eTnikuri da socialuri 

kuTvnilebisa, warmoSobisa, qonebrivi da wodebrivi mdgo-

mareobisa da sacxovrebeli adgilisa“.130 aqve unda aRiniS-

nos, rom saqarTvelos konstitucia avaldebulebs saxelm-

wifos, uzrunvelyos SSm pirTa uflebebis ganuxreli dacva 

sazogadoebrivi cxovrebis yvela sferoSi. maT Soris moiaz-

rebian rogorc SSm, ise sxva mowyvladi jgufebic. argumen-

tad SesaZlebelia moviyvanoT saqarTvelos sakonstitucio 

sasamarTlos ganmarteba, rom me-14 muxlis (axali redaqciiT, 

me-11 muxli) mizania uzrunvelyos kanonis winaSe Tanasworo-

ba, ar dauSvas arsebiTad Tanasworis ganxilva uTanasworod 

an piriqiT. ganmartebis Tanaxmad, „normis mizani gacilebiT 

ufro masStaburia, vidre mxolod masSi arsebuli SezRudu-

li CamonaTvalis mixedviT diskriminaciis akrZalva“.131 mogvi-

anebiT ki morig gadawyvetilebaSi Caiwera, rom konstituciis 

me-14 muxlSi CamoTvlili niSnebis amomwuravad miCneva Ta-

visTavad gamoiwvevda sasamarTlos mier imis dadasturebas, 

rom nebismieri sxva niSniT diferenciaciis SemTxvevebi ar 

iqneboda ganxiluli rogorc diskriminaciuli, radgan igi ar 

aris daculi konstituciiT. ganmartebis Tanaxmad, aseTi mid-

goma ar iqneboda swori, radgan TiToeuli maTganis konsti-

tuciis me-14 muxlSi mouxseniebloba diferenciaciis dausab-

uTeblobas ver gamoricxavs.132

130 ix. saqarTvelos konstitucia, Tavi II, muxli 14 (Zveli redaqcia), 

muxli 11 (axali redaqcia), 28/08/1995.

131 ix. saqarTvelos moqalaqe SoTa beriZe da sxvebi saqarTvelos 

parlamentis winaaRmdeg, saqarTvelos sakonstitucio sasamarTlos 

2008 wlis 31 martis №2/1/392 gadawyvetileba, 6. 

132 ix. moqalaqeTa politikuri gaerTianebebi - axali memarjveneebi 

da saqarTvelos konservatiuli partia saqarTvelos parlamentis 

winaaRmdeg, saqarTvelos sakonstitucio sasamarTlos 2010 wlis 17 

seqtembris №1/1/493 gadawyvetileba, 14.
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garda sakonstitucio sasamarTlos gadawyvetilebisa, kv-

leva eyrdnoba aseve konstituciis komentarebs, romelSic 

ganmartebulia saxelmwifos valdebuleba, uzrunvelyos 

rogorc sxva moqalaqeebis, ise SSm pirebis janmrTeli da 

produqtiuli cxovreba. komentarebi ganmartavs, rom sax-

elmwifos ekisreba pozitiuri valdebulebani, Seqmnas piro-

bebi pirovnebis Tavisufali ganviTarebisaTvis. komentarebi 

aseve aRniSnavs, Tu ra faqtorebi uzrunvelyofs SSm pirebi-

saTvis Tavisufali ganviTarebis xelmisawvdomobas, magali-

Tad, iseTebi, rogoricaa: informaciis, ganaTlebis, janmrT-

elobis dacvis xelmisawvdomoba, anu mocemuli resursebiT 

sargebloba sxva adamianebTan Tanabar pirobebSi. mocemul 

resursebSi aseve moazrebulia kulturuli da bunebrivi 

garemoTi sargeblobis, politikuri Tu samoqalaqo aqtiuro-

bis SesaZlebloba, garemosa da industriuli higienis dacva, 

gadamdeb daavadebaTa kontroli da Tavidan acileba, moqa-

laqeTa socialuri dacva da dazRveva, sacxovreblis, kvebisa 

da cxovrebis pirobebis adekvaturi standartebi, raTa xeli 

Seuwyos xalxis aqtiur monawileobas yvela sferoSi. amde-

nad, komentarebi iZleva daskvnis gakeTebis safuZvels, rom 

rodesac gamoyenebulia termini „xalxi“ masSi unda moviaz-

roT yoveli adamiani, miuxedavad misi fizikuri Tu fsiqikuri 

mdgomareobisa.133 

konstituciis komentarebSi xazgasmulia aseTi valde-

bulebis gansakuTrebuli mniSvneloba, raTa SSm pirebi ar 

aRmoCndnen gariyuli sazogadoebrivi cxovrebisagan. sain-

teresoa is midgoma, rom komentarebSi saxelmwifos mxridan 

darRvevad ganxilulia ara mxolod moqmedebiT gamowveuli 

Sedegi, aramed saxelmwifos umoqmedoba, rac SSm pirTa pi-

133 ix. gociriZe e., saqarTvelos konstituciis komentari, Tavi 

meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, 2013, 104.
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radi ganviTarebis uflebis darRvevaa, im SemTxvevaSi, Tu 

saxelmwifo dawesebulebebi (magaliTad, qalaqis meriis an 

policiis an sazogadoebrivi daniSnulebis Senobebi (kinoTe-

atri, biblioTeka an sxv.)) ar gaxda Tanabrad xelmisawvdomi 

SSm pirebisaTvis, ramdenadac is abrkolebs maTi problemebis 

mogvarebis SesaZleblobas, iseve rogorc sxva adamianebTan 

da gare samyarosTan urTierTobas. „pirovnebis ganviTarebis 

sferoSi saxelmwifos pozitiuri valdebulebani moicavs ro-

gorc erovnul, ise saerTaSoriso doneze Sesabamisi politi-

kis, sakanonmdeblo da sxva RonisZiebebis Camoyalibebas, maT 

miRebasa da ganxorcielebas.“134 

komentarebSi ganmartebulia saxelmwifos valdebuleba, 

daicvas, daexmaros da Seuqmnas Sesabamisi pirobebi im pirebs, 

romlebic TavianTi fizikuri an fsiqikuri naklis gamo aqti-

urad ver monawileoben sazogadoebriv cxovrebaSi. miuxeda-

vad imisa, rom am miTiTebas konstituciaSi pirdapir daTqmis 

saxiT ar vxvdebiT, ganmartebebSi miTiTebulia saxelmwifos 

valdebuleba, Seqmnas adekvaturi pirobebi maTTvis.135 

marTalia, saqarTvelos konstituciaSi marTlmsajulebis 

sistemasa da sasjelis moxdis adgilebSi SSm pirTa uflebebTan 

dakavSirebiT calke daTqmebs ar vxvdebiT, Tumca zemoaRniS-

nuli msjelobebidan gamomdinare, SeiZleba iTqvas, rom saqa-

rTvelos konstitucia, pirdapir gaweril sxva miTiTebebTan 

erTad, moicavs SezRuduli SesaZleblobis niSniT diskrimi-

naciis akrZalvasac. is avaldebulebs saxelmwifos, uzrunve-

lyos SSm pirTa uflebebis ganuxreli dacva yvela sferoSi, 

qveyanaSi moqmed yvela saxelmwifo Tu arasaxelmwifo insti-

134 ix. gociriZe e., saqarTvelos konstituciis komentari, Tavi 

meore, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, 2013, 104.

135 ix. izoria l., saqarTvelos konstituciis komentari, Tavi meo-

re, saqarTvelos moqalaqeoba, adamianis ZiriTadi uflebani da 

Tavisuflebani, 2013, 483.
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tutebSi da zogadad, sazogadoebriv cxovrebaSi. am mxriv, 

SeiZleba iTqvas, rom saqarTvelos kanonmdebloba, yofili 

sabWoTa kavSiris qveynebTan SedarebiT, iZleva yvela piro-

bas imisa, rom daculi iyos SSm pirTa uflebebi. magaliTad, 

SedarebisTvis SesaZlebelia ganvixiloT ruseTis praqtika. 

msjeloba eyrdnoba SSm pirebTan muSaobis amsaxvel naSroms, 

romelSic avtori uTiTebs, rom invalidobis mqone pirebis 

uflebebi irRveva yvelgan. darRveuli uflebebis aRdgena 

rTulia sakanonmdeblo aqtebis winaaRmdegobrivi bunebiT da 

invalidebis sakanonmdeblo gaunaTleblobiT. ufro metic, 

is axdens SSm pirTa kategorizacias da xazs usvams im pirTa 

mdgomareobas, romlebic Tavisuflebis aRkveTis dawesebule-

bebSi imyofebian. „ufro rTulia im invalidebis mdgomareoba, 

romlebic imyofebian Tavisuflebis SezRudvis adgilebSi.“136 

avtori aqve aanalizebs da aRniSnavs, rom mraval qveyanaSi ase-

Ti patimrebi ganTavsebuli arian specialur dawesebulebebSi, 

rac aRWurvilia specialuri saWiroebebis gaTvaliswinebiT. 

misi SefasebiT, „dReisaTvis aseTi kategoriis patimrebis 

mimarT gansakuTrebuli problemebis arseboba ruseTSi ofi-

cialurad aRiarebuli ar aris“.137 

aqve SeiZleba ganvixiloT sxva yofili sabWoTa kavSiris 

qveynebis praqtika, SSm pirebTan mimarTebiT. magaliTad, uz-

bekeTSi Catarebuli kanonmdeblobis analizis UNODC ganmar-

tavs, rom sasjelaRsrulebis kodeqsSi arasakmarisadaa asax-

uli sapatimro sasjelis moxdisaTvis Rirseuli pirobebis 

uzrunvelyofis Taviseburebebi mowyvlad jgufs mikuTvnebul 

msjavrdebulebTan mimarTebiT. sxva mowyvlad jgufebTan er-

Tad angariSi xazs usvams swored SSm pirebs da aRniSnavs, rom 

kanonSi garkveuli Canawerebi arsebobs, Tumca is srulad ar 

136  ix. Балыкин Д. Г., Буланов А. С., Права инвалидов в местах лишения свобо-
ды, Справочно-информационное издание, Нижний Новгород, 2014, 5.
137 iqve.
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asaxavs mocemuli kategoriis patimarTa saWiroebebs. angariS-

Si aseve moyvanilia etliT mosargeble pirebis magaliTi da 

aRniSnulia, rom ar arsebobs elementaruli uflebebis uz-

runvelyofis meqanizmebi im patimrebTan mimarTebiT, romle-

bic arian etliT mosargeble.138

saqarTvelos konstituciis mokle mimoxilva SesaZle-

blobas gvaZlevs davaskvnaT: naSromSi mocemuli sasjelis 

moxdis adgilebSi arasaTanado sacxovrebeli pirobebis, mov-

lis, momsaxurebis, informaciis xelmisawvdomobisa da mopy-

robis pirobebSi SSm pirebis ganTavseba iwvevs saqarTvelos 

konstituciiT gaTvaliswinebuli adamianis iseTi uflebebis139 

darRvevas, rogoricaa: adamianis Rirsebis xelSeuxebloba da 

wamebis akrZalva; Tanasworobis ufleba; dacvis ufleba; pira-

di sivrcisa da komunikaciis xelSeuxeblobis ufleba; infor-

maciis, masobrivi informaciis saSualebaTa xelmisawvdomoba; 

Sromis, ganaTlebisa da janmrTelobis dacvis uflebebi da 

sxva, romlebic ganxiluli da aRwerilia naSromis rogorc 

sakanonmdeblo, ise praqtikis kvlevis farglebSi.

2.2. SezRuduli SesaZleblobis mqone pirebis cnebisa 

da statusis ganmsazRvreli erovnuli sakanonmdeblo 

aqtebis mokle mimoxilva

erovnuli kanonmdeblobis analizi iZleva imis Tqmis Ses-

aZleblobas, rom SezRuduli SesaZleblobis niSniT diskrimi-

naciis akrZalvaze calsaxad saubari ar gvxvdeboda arcerT 

sakanonmdeblo aqtSi 2014 wels, „diskriminaciis yvela formis 

138 ix. Анализ Уголовноисполнительного Кодекса Ресрублики Узбекистан: 
Предложения и Рекомендации, Региональное Предстовительство Упровления 
Организации Объединеых Наций по Наркотикам и Преступности в Центральной 
Азии, Узбекистан, 2018, 43.
139 saqarTvelos konstitucia, saqarTvelos parlamentis uwyebebi, 

Tavi II, muxli 9, 11, 15, 17, 26, 27, 28, 31, 24/08/1995.
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aRmofxvris Sesaxeb“ saqarTvelos kanonis miRebamde. mocemu-

li kanonis miReba SSm pirebis uflebaTa dacvisa da Tanabari 

sacxovrebeli pirobebis uzrunvelyofis nawilSi erT-erT 

garantiad SeiZleba miviCnioT. aRniSnuli kanonis mizans war-

moadgens saqarTveloSi diskriminaciis yvela formis aRmofx-

vra da nebismieri fizikuri da iuridiuli pirisaTvis saqa-

rTvelos kanonmdeblobiT dadgenili uflebebiT Tanasworad 

sargeblobis uzrunvelyofa. aRniSnul kanonSi mocemuli 

faqtorebis nusxaSi, sxva garemoebebTan erTad, miTiTebulia 

SezRuduli SesaZlebloba.140 winamdebare naSromi sakanonmde-

blo regulirebas gansakuTrebul mniSvnelobas aniWebs imis 

gaTvaliswinebiT, rom kanonSi, im garemoebebis CamonaTvalSi, 

romelTa arseboba ar unda iwvevdes diskriminaciul mid-

gomebs, Caiwera SezRuduli SesaZlebloba.

erovnuli kanonmdeblobis gaeros SezRuduli SesaZle-

blobis mqone pirTa uflebebis konvenciis debulebebTan daax-

loebis mizniT mniSvnelovania SSm pirTa socialuri dacvis 

Sesaxeb saqarTvelos kanonSi (saqarTvelos kanoni SezRuduli 

SesaZleblobis mqone pirTa socialuri dacvis Sesaxeb, 1995 w.) 

Sesuli cvlileba, romelmac praqtikaSi Semoitana „SSm pirTa“ 

socialur modelze dafuZnebuli ganmarteba. Tumca mxolod 

terminis ganmartebis cvlileba ar aris is ZiriTadi aspeqti, 

romelmac SesaZlebelia uzrunvelyos SezRuduli SesaZle-

blobisadmi qveyanaSi arsebuli, istoriulad mravali wlis 

ganmavlobaSi Camoyalibebuli samedicino midgomidan social-

ur midgomaze gadasvla. aqve SezRuduli SesaZleblobis mqone 

pirTa Tanabari SesaZleblobebis uzrunvelyofis 2014-2016 

wlebis samTavrobo samoqmedo gegmam gansazRvra, rom unda 

ganxorcieldes „SezRuduli SesaZleblobis Sefasebisa da 

statusis miniWebis sistemis reformireba da socialur mod-

140 ix. saqarTvelos kanoni diskriminaciis yvela formis aRmofxvris 

Sesaxeb, 02/05/2014. 
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elze etapobrivi gadasvlis procesis gagrZeleba“.141

gansxvavebiT kanonmdeblobis Zveli redaqaciisa,142 

romelSic, mocemuli ganmartebis mixedviT, saerTaSoriso 

standarti da saqarTvelos kanonmdebloba absoluturad 

gansxvavebul midgomebs efuZneboda, SezRuduli SesaZle-

blobis mqone pirTa socialuri dacvis Sesaxeb saqarTvelos 

kanonis 2014 wlis redaqciam Semoitana socialur modelze 

dafuZnebuli ganmarteba, romlis mixedviTac, SezRuduli 

SesaZleblobis mqoned moiazreba piri, romelsac aReniSneba 

myari fizikuri, fsiqikuri, inteleqtualuri an sensoruli 

darRvevebi. aq umTavresi mniSvneloba unda mieniWos im msj-

elobas, rom es darRvevebi unda ganvixiloT, rogorc xel-

SemSleli faqtori, romelTa sxvadasxva dabrkolebasTan 

urTierTqmedebam SesaZloa xeli SeuSalos sazogadoebriv 

cxovrebaSi am piris srul da efeqtian monawileobas sxvebTan 

Tanabar pirobebSi“.143 

saqarTvelos parlamentis 2008 wlis 2 dekembris #604-

II dadgenilebiT miRebuli SezRuduli SesaZleblobis mqone 

pirTa socialuri integraciis koncefcia144 ayalibebs sax-

elmwifos erTian politikas SezRuduli SesaZleblobebis 

sferoSi, rac met-naklebad uaxlovdeba saerTaSoriso stan-

dartebiT dadgenil SezRuduli SesaZleblobebis xedvas da 

141 ix. SezRuduli SesaZleblobis mqone pirTa Tanabari 

SesaZleblobebis uzrunvelyofis 2014-2016 wlebis samTavrobo 

samoqmedo gegma, punqti 1. 

142 ix. saqarTvelos kanoni SezRuduli SesaZleblobis mqone pirTa 

socialuri dacvis Sesaxeb, saqarTvelos parlamentis uwyebebi, 

14/06/1995.

143 ix. SezRuduli SesaZleblobis mqone pirTa socialuri dacvis 

Sesaxeb kanonSi cvlilebebis Setanis Sesaxeb saqarTvelos 2014 wlis 

7 martis kanoni №2103, muxli 2.

144 ix. SezRuduli SesaZleblobis mqone pirTa socialuri integra-

ciis koncefcia, saqarTvelos parlamentis №604-II dadgenileba, 2 

dekemberi, 2008. 
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ganmartavs, rom termini „SezRuduli SesaZleblobis mqone 

piri“ pirobiTia da misi interpretacia damokidebulia aRniS-

nul pirTa arsebobis konkretul pirobebze an/da maT mimarT 

gansaxorcielebel RonisZiebaTa saxeebze.145 miuxedavad imisa, 

rom aRniSnuli koncefcia ar aris Sesasruleblad savaldebu-

lo Zalis mqone dokumenti, misi miReba mainc mniSvnelovan win 

gadadgmul nabijs warmoadgens saqarTvelos realobisTvis. 

2.3 sisxlis samarTlis marTlmsajulebis sistemaSi 

moqmedi kanonmdebloba SezRuduli SesaZleblobis 

mqone pirebTan mimarTebiT 

2. 3.1 zogadi mimoxilva

msoflios araerT qveyanaSi, gansakuTrebiT ki postsabWo-

Ta qveynebSi, sisxlis samarTlis kanonmdeblobas ar gaaCnia SSm 

pirebis mimarT maTi mdgomareobis proporciulad sasjelis 

gamoyenebis mkafio standartebi da dacvis myari meqanizmebi 

an garantiebi. aqve unda aRiniSnos, rom xSirad patimroba SSm 

damnaSaveebTan mimarTebiT warmoadgens araproporciulad 

mkacr sasjels.146 

miuxedavad imisa, arsebobs Tu ara sisxlis samarTlis 

sakanonmdeblo regulireba da procedurebi SSm pirebTan 

mimarTebiT, faqtia, rom am kategorias mikuTvnebuli pire-

bi sCadian danaSauls da isini, iseve rogorc nebismieri sxva 

adamiani, aRmoCndebian sakanonmdeblo regulirebis pirispir, 

rodesac sasamarTlom unda miiRos gadawyvetileba, romelic 

maT mier Cadenili danaSaulisa da maTi fizikuri mdgomareo-

145 ix. SezRuduli SesaZleblobis mqone pirTa socialuri integra-

ciis koncefcia, saqarTvelos parlamentis №604-II dadgenileba, 2 

dekemberi, 2008. 

146 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 5.
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bis proporciuli iqneba. 

Tu ki daveyrdnobiT sisxlis samarTlis procesis komen-

tarebs, sisxlis samarTlis procesi ara mxolod acxadebs ada-

mianis uflebebisa da Tavisuflebebis dacvas, aramed awesebs 

garantiebsac maT sarealizaciod.147 amdenad, SSm pirebs kanoni 

unda aZlevdes myar garantiebs, iyvnen sxva adamianebTan Tana-

bar pirobebSi. mTavari Zalisxmeva, pirvel rigSi, mimarTuli 

unda iyos ara sasjelis Semfardebelze, anu sasjelis daniS-

vnis procesze, aramed kanonmdebelze, radgan kanonmdebelma 

unda Seqmnas iseTi sisxlis samarTlis kanoni, romelic am 

principebs daefuZneba. mocemul SemTxvevaSi, albaT, relevan-

turia profesor dvalaZis midgoma, rom sasjelis daniSvna 

mniSvnelovania, magram Tavi da Tavi mainc sisxlis samarTlis 

kanonSemoqmedebaa, romlis Sedegs sisxlis samarTlis kanoni 

warmoadgens.148 

SSm piris mimarT sisxlissamarTlebrivi pasuxismge-

blobis sakiTxis sakanonmdeblo regulirebasTan dakavSire-

biT naSromSi msjeloba eyrdnoba kanonmdeblobis analizs SSm 

pirebTan mimarTebiT, romlis mixedviTac, adgili eTmoba im 

xarvezebis arsebobas, rom kanonmdeblobaSi, faqtobrivad, 

araferia naTqvami saqmis warmoebis sxvadasxva etapze SSm pir-

Ta srulfasovnad CarTvis garantiebsa da aucileblobaze. 

aseve ar ganixileba sxvadasxva momsaxurebis xelmisawvdomoba, 

romlebmac unda uzrunvelyon saqmis warmoebaSi SSm pirTa 

sruli da efeqtiani CarTuloba. Tumca, niSandoblivia, rom 

aRniSnul procesSi yvela etapze yvela saWiro momsaxurebis 

Tanabari xelmisawvdomobis arqonam SesaZlebelia dagvayenos 

rigi konstituciuri uflebebis darRvevis riskis winaSe. 

147 ix. gogSeliZe r., aqubardia i., fafiaSvili l., gognaSvili n., sisx-

lis samarTlis procesi, zogadi nawili, gamomcemloba „samarTali“, 

Tbilisi, 2008, 24.

148 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 69. 
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niSandoblivia samarTlebrivi Tanasworobis mimarT 

damokidebuleba naSromSi „sisxlis samarTlis kanonmde-

blobis liberalizaciis tendenciebi saqarTveloSi“,149 ro-

melic ganmartavs saxelmwifos rols yvela gansxvavebuli, 

maT Soris, mowyvladi jgufis mimarT, rom „liberaluri 

TvalsazrisiT, saxelmwifo sazogadoebaSi arsebul gansx-

vavebul jgufebs Soris miukerZoebeli msajulis funqcias 

unda asrulebdes mxolod da calkeuli pirovnebebis, yvela 

moqalaqis dacva unda SeeZlos“.150 

mocemul SemTxvevaSi erT-erT problemad ganvixilavT 

samarTlebriv Tanasworobas swored SSm pirebTan mimarTe-

biT, ramdenadac fizikuri, fsiqikuri, ekonomikuri Tu sxva 

problema ar aZlevs maT saSualebas, iyvnen sxva moqalaqee-

bis Tanaswori, ra modeliTac ar unda ganvixiloT maTi mdgo-

mareoba: samedicino Tu socialuri.

mecnierebi ganixilaven im garemoebebis nusxas, romelic 

mxedvelobaSi unda iyos miRebuli manamde, vidre romelime 

konkretuli qmedebisTvis iqneba dawesebuli sasjeli. isini 

ganmartaven, rom kanonmdebelma gansakuTrebuli yuradReba 

unda miaqcios sasjelis gamoyenebis aucileblobas, efeq-

tianobas, proporciulobasa da ekonomiurobas. am faqtoris 

gauTvaliswinebloba araqmediTs gaxdis danaSaulis Tavidan 

acilebis sferoSi mosalodneli sasjelis muqaras.151

rogorc qarTveli mecnierebis ganmartebidan Cans, kanon-

mdebloba unda iZleodes imis saSualebas, rom mosamarTlem 

gadawyvetileba miiRos samarTlianobis principze dayrdno-

biT, izrunos sasjelis efeqtianobaze, rogorc zogadi prin-

149 ix. Todua n., naWyebia g., lekveiSvili m., ivaniZe m., cqitiSvili T., 

mWedliSvili-hedrixi q., sisxlis samarTlis kanonmdeblobis liber-

alizaciis tendenciebi saqarTveloSi, 2016, 23.

150 iqve, 18.
151 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 13.
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cipis, ise kerZo principis gaTvaliswinebiT. SSm piris mimarT 

sasjelis ganxilvisas mas unda hqondes SesaZlebloba, gaiT-

valiswinos rogorc Cadenili danaSaulis xarisxi da saSiS-

roeba, ise pirovnuli Tvisebebi da, Sesabamisad, misi fizikuri 

Tu fsiqikuri mdgomareoba. winaaRmdeg SemTxvevaSi, sasjelis 

miznebis miRwevac SeuZlebeli iqneba.152 mocemuli msjeloba 

gansakuTrebuli mniSvnelobisaa, imis gaTvaliswinebiT, rom 

SSm pirebis fizikur mdgomareobas mniSvnelovani roli eni-

Weba swored danaSaulis efeqtianobis nawilSi. calsaxaa, rom 

SSm piris sasjelis moxdis adgilebSi maTi fizikuri mdgo-

mareobisaTvis Seusabamo garemoSi moxvedra SesaZlebelia 

gaxdes araTu misi reabilitaciisa da resocializaciis xel-

Semwyobi faqtori, aramed piriqiT, gamanadgurebeli Sedegis 

momtani.

2.3.2 sisxlis samarTlis kodeqsis mokle mimoxilva 

SezRuduli SesaZleblobis mqone pirebTan mimarTebiT

saqarTvelos sisxlis samarTlis kodeqsSi (SemdgomSi - ssk) 

gamoyenebulia termini - „SezRuduli SesaZleblobis mqone 

piri“ (ssk, muxli 1422). kodeqsSi aseve gvxvdeba termini „inva-

lidi“, romelic mocemul SemTxvevaSi ixmareba, rogorc al-

ternatiuli sasjelis gamoyenebis Semaferxebeli garemoeba, 

magaliTad, sazogadoebisaTvis sasargeblo Sromis gamoyenebi-

sas. ssk 44-e muxlis Tanaxmad, sazogadoebisaTvis sasargeblo 

Sroma ar daeniSneba pirveli da meore jgufis invalidebs, or-

sul qals, qals, romelsac hyavs Svid wlamde Svili, sapensio 

asakis pirs, agreTve gawveul samxedro mosamsaxures. Tumca 

Tanamedrove sazogadoebrivi da mecnieruli azri TandaTan 

ara sasjelis simkacris, aramed misi samargeblianobisaken, 

152 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da dana-

Saulis sxva sisxlis samarTlebrivi Sedegebi, 2013, 72.
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am sityvis yvelaze farTo gagebiT, ufro ixreba. am mxriv 

sazogadoebisaTvis sasargeblo Sroma erTob mniSvnelovani 

sasjelia.153

kodeqsis zogadi nawili ganixilavs SSm pirTa mdgomareo-

bas Seracxadobis an SezRuduli Seracxadobis konteqstSi. 

ra Tqma unda, Seracxadoba an SezRuduli Seracxadoba unda 

gavigoT, rogorc SezRuduli SesaZleblobis maCvenebeli faq-

torebi. Tumca aqve aRsaniSnavia, rom piri SesaZlebelia iyos 

Seracxadi, magram, misi fizikuri mdgomareobidan gamomdin-

are, hqondes SezRuduli SesaZlebloba. Sesabamisad, SeiZleba 

davaskvnaT, rom Seracxadoba da SezRuduli SesaZlebloba 

xSir SemTxvevaSi erTmaneTisgan gansxvavebuli terminebia da 

mniSvnelobidan gamomdinare, maTi srulad gaigiveba SeuZle-

belia. amasTan, Seracxadoba piris fsiqikur mdgomareobas 

asaxavs da ara fizikurs, gansxvavebiT SezRuduli SesaZle-

blobisagan, romelic orive elements moicavs.

pozitiurad unda Sefasdes kanonis ganmarteba Sesabamis 

samedicino (samkurnalo) dawesebulebaSi im piris moTavsebis 

Sesaxeb gamojanmrTelebamde, romelic daavadda ganaCenis 

gamotanamde, ris gamoc ar SeuZlia akontrolos Tavi.154 Tum-

ca, aqve, Riad rCeba sakiTxi, rodesac piri fizikurad daa-

vadda ganaCenis gamotanamde da misi mdgomareoba ar iZleva 

SesaZleblobas moixados sasjeli, an pirs gonebrivad Seswevs 

unari angariSi gauwios Tavis qmedebas, magram SezRudulia 

fizikurad, an ar SeuZlia mouaros Tavs damoukideblad. ra 

153 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 48.

154 ix. „Tu danaSauli Seracxadma pirma Caidina, magram igi fsiqiku-

rad daavadda ganaCenis gamotanamde, ris gamoc ar SeuZlia anga-

riSi gauwios Tavs an uxelmZRvanelos mas, piri sasamarTlos mier 

Sefardebul sasjels gamojanmrTelebamde moixdis Sesabamis samed-

icino (samkurnalo) dawesebulebaSi.“ saqarTvelos sisxlis samarT-

lis kodeqsi, muxli 34, nawili 3, 22/07/1999. 
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xdeba am SemTxvevaSi da ra garantiebs sTavazobs mas kanoni? 

ssk-is 35-e muxli „SezRuduli Seracxadoba“ met-naklebad 

ganixilavs sasjelis daniSvnis dros sasamarTlos mier piris 

SezRuduli Seracxadobis gaTvaliswinebis SesaZleblobas. 

upirveles yovlisa, aRniSnuli midgoma ar ganixilavs fizi-

kuri SezRudulobis mqone pirebs da meore mxriv, is ar aris 

savaldebulo. yuradReba unda daeTmos eqspertTa ganmarte-

bebs SezRudul SeracxadobasTan dakavSirebiT. marTalia, aq 

ar moiazreba fizikuri SezRuduli SesaZleblobebi, Tumca 

es midgoma SeiZleba gavrceldes mocemul samizne jgufzec. 

magaliTad, isini ganmartaven, rom mosamarTle sasjelis dan-

iSvnisas unda iTvaliswinebdes SezRudul SesaZleblobas, 

romelic kvalificirdeba rogorc SezRuduli Seracxadoba, 

ris gamoc srulwlovan damnaSaves sasjeli unda Seumcirdes 

da, rom es daskvna normis Sinaarsidan gamomdinareobs. Tu 

mosamarTlis mier SezRuduli Seracxadobis gaTvaliswine-

bas sasjelis dadgenis dros ar eqneba sasjelis farglebze 

aranairi zegavlena, aseT SemTxvevaSi zemoaRniSnuli daTqma 

mniSvnelobas dakargavda.155 imis gaTvaliswinebiT, rom ssk 

34-e muxliT dadgenili standartebi fizikuri SezRuduli 

SesaZleblobebis mqone pirebze ar vrceldeba da misi ganx-

ilva safuZvels moklebuli iqneboda, xolo ssk 35-e muxli, 

romelic ganixilavs SezRudul Seracxadobas, SesaZlebelia 

ara pirdapir, magram mainc ganvixiloT fizikuri SezRuduli 

SesaZleblobebis mqone pirebTan mimarTebiT. „ssk 35-e muxlSi 

kanonmdebels Semoaqvs SezRuduli Seracxadobis mxolod 

erTi nairsaxeoba - fsiqikuri daavadebis gamo SezRuduli 

Seracxadoba.“156

155 ix. Todua n., naWyebia g., lekveiSvili m., ivaniZe m., cqitiSvili T., 

mWedliSvili-hedrixi q., sisxlis samarTlis kanonmdeblobis liberal-

izaciis tendenciebi saqarTveloSi, Tbilisi, 2016, 530-531.

156 ix. gabiani a., gvenetaZe n., dvalaZe i., Todua n., ivaniZe m., mamulaSvili 

g., naWyebia g., tyeSeliaZe g., xuroSvili g., sisxlis samarTlis zogadi 

nawili, 2007, 303.
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SesaZlebelia, ssk 34-e muxlis ganxilva sadavo Temas 

warmoadgendes, radganac, Tu ganvixilavT sisxlis samarT-

lis zogadi nawilis or uaxles komentars, davinaxavT, rom 

pirveli raRac formiT aseT SesaZleblobas uSvebs, xolo 

meore am versias praqtikulad gamoricxavs. kerZod, pirvel 

SemTxvevaSi, avtorTa ganmartebiT, SezRuduli Seracxadobis 

dasadgenad gamoiyeneba ori kriteriumi (sazomi): samedicino-

biologiuri da fsiqologiur-iuridiuli. pirveli krite-

riumi pasuxobs kiTxvaze: iyo Tu ara piri fsiqikurad daa-

vadebuli qmedebis Cadenisas da kerZod, ra daavadebiT? rac 

Seexeba fsiqologiur-iuridiul kriteriums, igi pasuxobs 

kiTxvaze: iyo Tu ara es fsiqikuri daavadeba im xarisxis, rom 

pirs waerTva unari, srulyofilad gaecnobierebina qmedebis 

faqtobrivi mxare an marTlsawinaaRmdegooba (inteleqtual-

uri sfero) an waerTva unari srulyofilad ekontrolebina 

Tavisi qmedeba (nebayoflobiTi sfero)? sabolood, iyo Tu 

ara es daavadeba im xarisxis, rom pirs nawilobriv waarTva 

cnobiereba an neba?157 mocemul SemTxvevaSi, yuradReba unda 

davuTmoT Sesabamisobas fizikuri SezRudulobis mqone im 

piris mdgomareobasTan, romelic aseve SesaZlebelia ver akon-

trolebda Tavis qmedebas. magaliTad, mxedvelobis armqone 

an SemecnebiTi problemebis mqone piri, romlis mdgomareobas 

kanoni Semamsubuqebel garemoebad ar ganixilavs, miuxedavad 

imisa, rom maTi mdgomareoba SesaZlebelia iyos safuZveli 

imisa, rom pirma garkveul momentSi srulyofilad ver gaac-

nobiera qmedebis faqtobrivi mxare an marTlsawinaaRmdegooba 

im elementaruli mizezis gamo, rom is ver xedavs da ver aRiq-

vams sworad, ra xdeba garSemo, an SemTxveva, rodesac piri 

Tavisi inteleqtualuri mdgomareobis gamo ver acnobierebs, 

157 ix. gabiani a., gvenetaZe n., dvalaZe i., Todua n., ivaniZe m., mamulaS-

vili g., naWyebia g., tyeSeliaZe g., xuroSvili g., sisxlis samarTlis 

zogadi nawili, 2007, 304.
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rom esa Tu is qmedeba marTlsawinaaRmdegoa.

igive komentarebi ganixilaven SezRuduli Seracxadobis 

sxva saxeebs, romlebic sxvadasxva muxlSia ganxiluli da ar 

Sedis 35-e muxlSi, magaliTad, aseTad miCneulia: arasrul-

wlovneba, romelic, avtorTa ganmartebiT, SezRuduli Se-

racxadobis nairsaxeobaa, radgan arasruwlovans SezRudulad 

Seeracxeba mis mier Cadenili umarTloba. aseve ganixilavs mkv-

lelobas uecari Zlieri sulieri aRelvebis mdgomareobaSi (m 

111), dedis mier axalSobilis ganzrax mkvleloba (m 112).158 aseT 

SemTxvevaSi unda daisvas kiTxva: ratom ar SeiZleba fizikuri 

SezRuduli SesaZlebloba ganxiluli iyos am CamonaTvalSi, 

xSir SemTxvevaSi, misi ukiduresad mZime gamoxatulebis gamo? 

rac Seexeba meore SemTxvevas, aq avtori calsaxad ganmar-

tavs, rom „SezRuduli Seracxadoba gvaqvs im SemTxvevaSi, 

rodesac pirs fsiqikuri daavadebis gamo ar SeeZlo, srulad 

gaecnobierebina da ekontrolebina Tavisi qmedebis faqto-

brivi mxare an marTlsawinaaRmdego xasiaTi.“159 am dros naTe-

lia, rom fizikuri SezRudulobis mqone pirebis mimarT ssk 

35-e muxlis gavrceleba msjelobis sagani ar SeiZleba gaxdes. 

unda daveTanxmoT mosazrebas, rom sasjeli, rogorc so-

cialuri kontrolis meqanizmi, aris saxelmwifo iZulebis 

yvelaze mkacri RonisZieba.160 amdenad, sagamoZiebo da sa-

samarTlo organoebma unda aiRon valdebuleba, rom danaSau-

lis Cadenis damadasturebel mtkicebulebebTan erTad, de-

talurad ganixilon msjavrdebulis fizikuri mdgomareoba. 

ganskuTrebuli yuradReba unda mieqces sasjelisa da sxva 

158 ix. gabiani a., gvenetaZe n., dvalaZe i., Todua n., ivaniZe m., mamulaS-

vili g., naWyebia g., tyeSeliaZe g., xuroSvili g., sisxlis samarTlis 

zogadi nawili, 2007, 303.

159 ix. turava m., sisxlis samarTali, zogadi nawilis mimoxilva, 2010, 

226.

160 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 13.
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sisxlissamarTlebriv RonisZiebaTa proporciulobas Cadenil 

danaSaulsa da msjavrdebulis pirovnebasTan mimarTebiT,161 

imis gaTvaliswinebiT, rom patimrobis pirobebi xSirad mkve-

Trad auaresebs SSm pirTa mdgomareobas, rac, Tavis mxriv, 

cixis sistemisaTvis mniSvnelovani tvirTi xdeba. 

sapatimro sasjeli yvela piris mimarT unda gamoiyene-

bodes Tanabari standartebiT, romelime maTganisTvis prior-

itetis miniWebis gareSe. Tumca aqve unda aRiniSnos sxvadasxva 

gansakuTrebuli kategoriis arseboba, romlebsac daucveli 

pirebi miekuTvnebian. magaliTad, SSm pirebis SemTxvevaSi 

unda moxdes maTi fizikuri mdgomareobis da, aqedan gamom-

dinare, mowyvladobis xarisxis gaTvaliswineba. aqve, aRniSnu-

li mtkiceba ar SeiZleba gagebul iqnes ise, rom SezRuduli 

SesaZlebloba gamoricxavs piris damnaSaveobas an amcirebs 

sazogadoebisaTvis misi saSiSroebis xarisxs. profesori mar-

doki ganmartavs, rom „daucveli - ar niSnavs „naklebad saxi-

faTos“, misi TqmiT, es mdgomareoba ar aris dakavSirebuli 

saSiSroebis xarisxTan, ganmeorebiTi danaSaulis riskTan, Za-

ladobasTan da a. S., Tumca is aseve ganmartavs im SemTxvevebs, 

rodesac piris daucvelobam SeiZleba gamoiwvios Tamdevi 

problemebi, rac gulisxmobs imas, rom daucveli patimrebis 

saWiroebebis daukmayofilebloba garkveul SemTxvevebSi Sei-

Zleba gauTanabrdes arasaTanado mopyrobas.162 

zemoaRniSnuli msjeloba ar gulisxmobs imas, rom SSm 

pirisaTvis, rogorc daucvelisTvis, unda moxdes danaSaulis 

arideba, aramed miuTiTebs, rom sasamarTlom unda gamoiye-

nos Tavisi uflebamosileba da im SemTxvevaSic ki, rodesac 

161 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da dana-

Saulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 132.

162 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April 2016, 47.
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kanonmdeblobaSi pirdapir ar aris saubari SezRudul Ses-

aZleblobaze, rogorc damamZimebel garemoebaze, gaiTval-

iswinos piris mdgomareoba gadawyvetilebis miRebisas. pro-

fesori g.xubua Tavis naSromSi ganmartavs, rom Tanasworoba 

samarTlis fuZemdebluri principia da iuridiuli cnebebi 

abstraqtulia swored imitom, rom norma moqmedebs yvela 

erTgvarovani da msgavsi urTierTobebis mimarT. Tumca ni-

Sandoblivia momdevno msjeloba, romlis Tanaxmad, gaTval-

iswinebul unda iqnes individualuri SemTxvevebi. zogadi 

normis safuZvelze unda gadawydes konkretuli SemTxveva, 

romelsac axasiaTebs individualuri Taviseburebebi. indi-

vidualuri niSnavs gamorCeuls, gansxvavebuls, araigiveo-

brivs, samarTali abstrahirebulia am individualurisagan 

- samarTali „ver xedavs mas“.163 swored, am gansxvavebis gaT-

valiswineba da misi win wamoweva aris is, razec winamdebare 

naSromi amaxvilebs yuradRebas.

maSin, rodesac qveyanaSi ganixileba sisxlis samarTlis 

kanonmdeblobis liberalizacia, SSm pirebi ar SeiZleba iyvnen 

gamonaklisi, aramed kanonis liberalizaciis arsi swored 

imaSi unda mdgomareobdes, rom yvela moqalaqes Tanabari 

SesaZleblobebi mieces - ase ganmartavs saxelmwifos rols 

marTlmsajulebis ganxorcielebis procesSi politikis bri-

taneli mkvlevari andriu heivudi naSrom „politika“-Si.164

mniSvnelovania adgili davuTmoT sasjelis Semamsub-

uqebel garemoebebs, sadac kanoni ganixilavs mxolod Sez-

Rudul nusxas, rogoricaa: Seuracxadoba asakis gamo, Seura-

cxadoba fsiqikuri daavadebis gamo, SezRuduli Seracxadoba 

da sxva. Tumca aqac piris fizikuri mdgomareoba ar ganix-

ileba Semamsubuqebel garemoebad, miuxedavad imisa, ramdenad 

163 ix. xubua g., samarTlis Teoria, 2004, 75.

164 ix. heivudi a., politikuri ideologiebi, mesame gamocema, N.Y. 2003. 
134.
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gamanadgurebeli SeiZleba iyos sasjelis moxdis adgilas piris 

ganTavseba, SezRuduli SesaZleblobis xarisxidan gamomdin-

are. moqmedi ssk cal-calke konkretulad ar iZleva danaSau-

lis Semamsubuqebeli garemoebebis, sanimuSo an damamZimebeli 

garemoebebis amomwurav CamonaTvals. profesor dvalaZis 

ganmartebiT, amgvari midgoma mosamarTlis maRal profesion-

alizms moiTxovs... man TviTon unda gamoiCinos udidesi Za-

lisxmeva saqmis faqtobrivi garemoebebis dawvrilebiT Sesas-

wavlad da Semdeg zustad unda gansazRvros, Tu ra garemoeba 

moaxdens sasjelis simkacreze gavlenas.165 mocemuli midgoma 

praqtikaSi gansakuTrebuli kategoriis braldebulebis saq-

mis ganxilvisas savaldebulo unda iyos, gansakuTrebiT ki, 

SSm pirebis mimarT maTi fizikuri da fsiqikuri mdgomareobis, 

aseve sasjelis moxdis adgilebSi arsebuli Seusabamo piro-

bebis gaTvaliswinebiT.

sayuradReboa alternatiuli sasjelebis daniSvna, rode-

sac kanoni araTu alternatiuli sasjelebis gamoyenebis 

safuZvlad ganixilavs SezRudul SesaZleblobas, aramed 

sazogadoebisaTvis sasargeblo Sromis gamoyenebisas swored 

SezRuduli SesaZlebloba warmoadgens Semaferxebel faq-

tors. sisxlis samarTlis kodeqsi ganmartavs, rom sazoga-

doebisaTvis sasargeblo Sroma ar daeniSneba pirveli da meo-

re jgufis invalidebs. Tu gaviTvaliswinebT im midgomas, rom 

Tanamedrove sazogadoebrivi da mecnieruli azri TandaTan 

ara sasjelis simkacris, aramed misi samargeblianobisaken, 

am sityvis yvelaze farTo gagebiT, ufro ixreba, am mxriv, 

sazogadoebisaTvis sasargeblo Sroma erTob mniSvnelovani 

sasjelia.166 amdenad, SegviZlia davaskvnaT, rom qarTuli 

kanonmdeblobiT dadgenili SezRudva ar SeiZleba miCneul 

165 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 73.

166 iqve, gv. 48.
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iqnes marTebulad. 

calsaxaa, rom sasjelis Sefardebaze uaris Tqma mxolod 

maTi SezRuduli SesaZleblobis gamo sakamaTo SeiZleba iyos. 

mocemuli sakiTxis ganxilvisas mxedvelobaSi unda iqnes miRe-

buli, Tu ra SesaZleblobebi aqvs SezRuduli msjavrdebuls 

da ramdenad gamoricxavs igi am saxis sasjelis misTvis Se-

fardebas, Tumca kanoni am sakiTxis regulirebas, zemoaRniS-

nul msjelobaze dayrdnobiT, mocemul etapze gamoricxavs. 

„gamarTlebulia sakiTxis gadawyveta msjavrdebulis mdgo-

mareobis da Sesasrulebeli samuSaos specifikis gaTval-

iswinebiT, magram es moqmedi kanonmdeblobis pirobebSi jer-

jerobiT SeuZlebelia.“167 Tumca, Tu mosamarTle SSm piris 

mdgomareobas ufro detalurad ganixilavs, SesaZlebelia 

gamoikveTos piris mdgomareoba, Sesasrulebeli samuSaos 

tipi da sxva garemoebebi, rac sazogadoebisaTvis sasargeb-

lo Sromis gamoyenebas ufro efeqtianad warmoaCens, vidre 

sxva sasjels. Tumca, garda kanonmdeblobiT pirdapir gansaz-

Rvruli amkrZalavi garemoebebisa, sasamarTlo praqtikis ana-

liziT, aseve dadginda, rom mosamarTleebi saproceso SeTanx-

mebis damtkicebis dros, SeiZleba iTqvas, sazogadoebisaTvis 

sasargeblo Sromis sasjelis saxiT gamoyenebisas yuradRebiT 

ar ikvleven damnaSavis pirovnebis iseT maxasiaTeblebs, ro-

goricaa misi janmrTelobis mdgomareoba da ramdenad SeZ-

lebs is sazogadoebisaTvis sasargeblo Sromis Sesrulebas.168 

sazogadobisaTvis sasargeblo Sromis gamoyenebis poziti-

uri mniSvnelobis garda, unda ganvixiloT aseve misi negati-

uri mxareebic. Tu ar iqneba sworad gansazRvruli misi pro-

porciuloba. magaliTad, samuSao adgilisa da samuSaos tipis 

167 ix. Todua n., naWyebia g., lekveiSvili m., ivaniZe m., cqitiSvili T., 

mWedliSvili-hedrixi q., sisxlis samarTlis kanonmdeblobis liber-

alizaciis tendenciebi saqarTveloSi, Tbilisi, 2016, 550.

168 ix. geTiaSvili g., sazogadebisaTvis sasargeblo Sromis arsi, 

samarTlis Jurnali, №2, 2016, 235. 
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arasworad gansazRvram SesaZlebelia ufro uaryofiTi Sede-

gebi gamoiwvios, vidre dadebiTi. upirvelesad, is ar unda 

iyos gamoyenebuli gansakuTrebiT xangrZlivad, ramac Sesa-

Zlebelia gamoiwvios sasjelis araproporciuloba.169 aseve, 

sasjelis Sesrulebis adgili da saxe ar unda iyos SSm piris 

stigmatizebis damatebiT xelSemwyobi faqtori. 

aqve niSandoblivia, rom SSm piris mimarT sasjelis sax-

iT jarimis Sefardeba kanoniT ar ikrZaleba. Tumca mis gam-

oyenebas SesaZlebelia gamanadgurebeli efeqti hqondes SSm 

pirisa Tu misi ojaxisaTvis, romlebic, umetes SemTxvevaSi, 

swored ekonomikurad mowyvlad jgufebad gvevlinebian. 

sasjelis saxiT jarimis gamoyenebisas aucilebelia SSm piris 

ekonomikuri SesaZleblobebi da gadaxdisunarianoba konkre-

tulad iyos miTiTebuli gadawyvetilebaSi. „winaaRmdeg Sem-

TxvevaSi, alternatiul sasjels ver eqneba mosalodneli 

efeqti, verc sasjelis miznebidan da verc sxva datvirTvidan 

gamomdinare.“170

zemoaRniSnuli informaciis analizis safuZvelze Segvi-

Zlia davaskvnaT, rom saerTaSorisod aRiarebuli standarte-

bi da Sida erovnuli kanonmdebloba nebismier qveyanaSi adami-

anis uflebaTa dacvisa da yvela adamianis Tanabari cxovrebis 

pirobebis uzrunvelyofis umTavresi garantiaa. SSm pirebTan 

mimarTebiT aseTi standartebisa da xarisxiani kanonmdeblobis 

arseboba gansakuTrebuli mniSvnelobis mqonea, ramdenadac 

saubari gvaqvs mowyvlad jgufebze, romelTac umetes Sem-

TxvevaSi ar ZaluZT, daicvan an aaridon Tavi dabrkolebebs, 

jgufebze, romlebic umetes SemTxvevaSi ver sargebloben sxva 

adamianebTan Tanabari sacxovrebeli garemoTi da mopyrobiT. 

169 ix. geTiaSvili g., sazogadebisaTvis sasargeblo Sromis arsi, 

samarTlis Jurnali, №2, 2016, 240.

170 ix. Todua n., naWyebia g., lekveiSvili m., ivaniZe m., cqitiSvili T., 

mWedliSvili-hedrixi q., sisxlis samarTlis kanonmdeblobis liber-

alizaciis tendenciebi saqarTveloSi, Tbilisi, 2016, 332.
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amasTan, sazogadoebis umetesi nawili, maT Soris, isic, visac 

es evaleba, Tavisi saqmianobidan gamomdinare, ar gamoirCeva 

tolerantuli damokidebulebiT aRniSnuli pirebis mimarT, 

miuxedavad imisa, rom samarTlis politika unda gansaz-

Rvravdes normatiuli regulirebis SesaZleblobebs, aanali-

zebdes Sefasebis iseT araiuridiul masStabebs, rogoricaa: 

morali, socialuri sargeblianoba, sajaro da kerZo interesi 

da sxva.171

saerTaSoriso standartebis moTxovnebis Sesabamisad, 

erovnuli kanonmdeblobiT regulirebuli, rogorc sisxlis 

samarTlis marTlmsajulebis sistema, ise sazogadoebrivi 

cxovrebis nebismieri sfero ar iZleva imis garantias, rom SSm 

piri iyos daculi saojaxo da saTemo cxovrebaSi Tu sasjelis 

moxdis adgilebSi. Sesabamisi kanonmdeblobis arqona pirdapir-

proporciulad aisaxeba, erTi mxriv, xelmisawvdomi garemos 

Seqmnaze da, meore mxriv, sazogadoebis informirebulobasa 

da im pirebis momzadebis xarisxze, romlebsac profesiulad 

Sexeba aqvT SSm pirebTan. cnobierebis dabali done erT-erTi 

umTavresi damabrkolebeli faqtoria imisa, rom, Sesabamisma 

uwyebebma gaiazron problemis masStabi da gadadgan realuri 

nabijebi mis aRmosafxvrelad.

erovnuli kanonmdeblobis Sesabamisoba saerTaSoriso 

standartebis moTxovnebTan aris is sawyisi safexuri, romel-

mac sazogadoebaSi unda Seqmnas yvela adamianisTvis Tana-

bari garemo, unda Secvalos saxelmwifo sistemebSi jer 

kidev SemorCenili sabWouri damokidebulebis elementebi SSm 

pirebis mimarT. aRniSnuli Sesabamisoba unda gaxdes safuZve-

li, rom saxelmwifoSi Seiqmnas xelmisawvdomi da Tanabari 

garemo SSm pirebisTvis, ganurCevlad imisa, sad imyofebian 

isini: TavisuflebaSi Tu sasjelis moxdis adgilebSi. Tanas-

worobis uflebis uzrunvelsayofad da Sesabamisad, diskrimi-

171 ix. xubua g., samarTlis Teoria, 2004, 22. 
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naciis winaaRmdeg sabrZolvelad aucilebelia saxelmwifoSi 

arsebobdes iseTi sistema da meqanizmebi, romlebic efeqtianad 

uzrunvelyofen diskriminaciis prevencias, gamovlenas, saTa-

nado pasuxismgeblobis dakisrebas da darRveuli uflebis aR-

dgenas.172 sakiTxis gadawyvetas unda hqondes kompleqsuri xa-

siaTi, igi unda daregulirdes saxelmwifo politikis doneze. 

konkretulad gadasadgmel nabijebad unda ganvixiloT: Sida 

kanonmdeblobis saerTaSoriso standartebTan harmonizeba; 

gonivruli misadagebis cnebis damkvidreba; individualuri 

midgomis ganxorcieleba yvela SSm piris mimarT; informaciis 

alternatiuli, gamartivebuli formatiT miwodeba fsiqikuri 

problemebis an ganviTarebis garkveuli Seferxebis mqone Tu 

sxva pirTaTvis, romlebsac amis saWiroeba aqvT; cnobierebis 

amaRleba SesaZleblobis SezRudvis Sesaxeb; stigmis Semcire-

ba; sazogadoebis mimReblobis gazrda, raTa es pirebi gaxdnen 

ara daxmarebis obieqtebi, aramed uflebebis matarebelni.

winamdebare naSromSi sisxlis samarTlis marTlmsa-

julebis sistemisa da mocemul sferoSi moqmedi kanonmde-

blobis mokle mimoxilvis safuZvelze SeiZleba davaskvnaT, 

rom sasjelaRsrulebis sistema ar SeiZleba ganxilul iqnes 

calke, rogorc damoukidebeli elementi. cnobierebis daba-

li xarisxi, kanonmdeblobaSi arsebuli xarvezebi, marTlmsa-

julebis sistemaSi SSm pirebis mdgomareobis saTanado doneze 

gauTvaliswinebloba da sxva msgavsi aris imis safuZveli, rom 

SSm pirebi xvdebian sasjelis moxdis adgilebSi, im SemTxveveb-

Sic ki, roca SeiZleba davuSvaT, rom misi Tavidan acileba 

SesaZlebeli iyo procesSi SSm piris CarTulobis, adekvatu-

ri dacvis xelmisawvdomobisa Tu SSm pirebTan muSaobisaTvis 

momzadebuli maRalkvalificiuri personalis arsebobis Sem-

172 ix. ZamaSvili b., diskriminaciasTan efeqturi brZolis mizniT sax-
elmwifos mier gansaxorcielebeli RonisZiebebi, samarTlis Jurnali, 

№1, 2016, 252.
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TxvevaSi. Tumca es midgomebi xSirad yuradRebis miRma rCeba. 

amdenad, garanti imisa, rom SSm pirebi an ar moxvdnen sasjelis 

moxdis adgilebSi an moixadon sasjeli sxva patimrebTan Tana-

bar, aradiskriminaciul garemoSi, unda iyos saerTaSoriso 

standartebis Sesabamisad Camoyalibebuli kanonmdebloba da 

procedurebi.173

unda aRiniSnos, rom naSromSi aRwerili dacvis xelmis-

awvdomobis arqona da diskriminaciuli garemo iwvevs SSm 

pirebTan mimarTebiT rogorc saqarTvelos konstituciiT,174 

ise saerTaSoriso standartebiT daculi uflebebis175 dar-

Rvevas.

2.3.3. sisxlis samarTlis saproceso kodeqsis mokle 

mimoxilva SezRuduli SesaZleblobis mqone pirebTan 

mimarTebiT

SezRuduli SesaZlebloba, SezRudulobis tipisa da 

xarisxis mixedviT, pirs uzRudavs sisxlis samarTlis 

saqmiswarmoebis procesSi Tavisufal CarTulobas. SSm piris 

procesSi CarTulobis dabali xarisxi ki unda vivaraudoT, rom 

metwilad uaryofiT zegavlenas moaxdens rogorc gamoZiebis, 

ise sasamarTlo procesze da Sesabamisad, sabolood, sasamarT-

173 mocemuli sakiTxis gadaWris pirvel nabijebad unda CaiTvalos 

2019 wels saqarTvelos iusticiis saministros mier momzadebuli 
kanonproeqti, patimrobis kodeqsSi cvlilebebis Setanis Sesaxeb. 
kanonproeqti inicirebulia saqarTvelos mTavrobis mier. mimdin-

areobs kanonproeqtis ganxilva, saqarTvelos kanonmdeblobiT dadge-

nili wesiT misi Semdgomi damtkicebis mizniT.
174 saqarTvelos konstitucia, „Tanasworobis ufleba“, saqarTvelos 

parlamentis uwyebebi, Tavi II, muxli 11, nawili 3, 24/08/1995.

175 adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis konvencia, 

„diskriminaciis akrZalva“, muxli 14, 4 noemberi 1950; saerTaSori-

so paqti samoqalaqo da politikuri uflebebis Sesaxeb, 16/12/1966, 

muxli 2.
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lo Sedegzec. sssk komentarebSi, samarTliani sasamarTlos 

uflebis ganmartebisas, saubaria im minimalur standartze, 

romelsac unda moicavdes samarTliani sasamarTlos ufle-

ba, romelSic moiazreba braldebulis aqtiuri monawileoba, 

xolo aseTi uflebebis SezRudva iwvevs saqarTvelos konsti-

tuciis 31-e muxliT daculi adamianis saproceso uflebis 

darRvevas.176

samarTliani sasamarTlos ufleba unda warmoadgendes 

Semdegi uflebebis erTobliobas: piris ufleba, mimarTos 

sasamarTlos; moiTxovos Tavisi saqmis samarTliani sajaro 

ganxilva; gamoTqvas mosazrebebi da monawileoba miiRos mt-

kicebulebaTa gamokvlevaSi; daicvas Tavi piradad an damcve-

lis meSveobiT; aseve, sasamarTlo ganxilva gonivrul vadebSi 

damoukidebeli da miukerZoebeli sasamarTlos mier.177 rac 

Seexeba saqmis masalebis gacnobis SesaZleblobas, rac srul-

fasovani dacvis erT-erT umTavres garants warmoadgens, 

exeba kvleva, romelic ganmartavs saqmis gacnobis fizikuri 

garemos arsebobas da aRniSnavs, rom saqmis gacnobis oTaxebi 

ar akmayofilebs SezRuduli SesaZleblobis mqone pirebisaT-

vis misawvdomobis standarts.178

garda zemoaRniSnulisa, sisxlis samarTlis saproceso 

176 „dacvis ufleba garantirebulia. yvelas aqvs ufleba sasamarT-

loSi daicvas Tavisi uflebebi piradad an advokatis meSveobiT, 

agreTve kanoniT gansazRvrul SemTxvevebSi _ warmomadgenlis meS-

veobiT. advokatis uflebebis Seuferxebeli ganxorcieleba da advo-

katTa TviTorganizebis ufleba garantirebulia kanoniT“, saqarT-

velos konstitucia, saproceso uflebebi, saqarTvelos parlamen-

tis uwyebebi, Tavi II, muxli 31, nawili 3, 24 agvisto, 1995.

177 ix. fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani 

l., dadeSqeliani g., guncaZe S., mezvriSvili n., Toloraia l., saqarT-

velos sisxlis samarTlis saproceso kodeqsis komentari 2015 wlis 

1 oqtombris mdgomareobiT, Tbilisi, 2015, 78.

178 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lor-

di j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 

SesaZleblobis mqone pirTaTvis, 2019, 14.
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kanonmdeblobis ganxilvisas naSromSi ramdenime ZiriTad 

aspeqts daeTmoba yuradReba. upirveles yovlisa, aRsaniS-

navia, rom sisxlis samarTlis saproceso kodeqsi (Semdgom-

Si - sssk) termins - „SezRuduli SesaZleblobis mqone piri“ 

- cvlilebebamde saerTod ar moixseniebda. 2020 wels kod-

eqsSi Setanilma cvlilebebma faqtobrivad danerges termini 

„SezRuduli SesaZleblobis mqone piri“, rac calsaxad winga-

dadgmuli nabijia. Tumca, miuxedavad am mimarTulebiT ganx-

orcielebuli niSandoblivi cvlilebebisa, aRniSnul termins 

ar vxvdebiT sssk terminTa ganmartebis nawilSi (sssk, muxli 3, 

2009). aqve, unda aRiniSnos, rom kodeqsSi mocemuli terminis 

ganmartebiT SesaZlebelia moxdes araerTi Tanmdevi xarvezis 

Tavidan acileba, radganac procesis monawile mxareTa mxri-

dan misi araswori gageba SesaZlebelia xSirad iyos darRvevis 

gamomwvevi mizezi.

Semdegi cneba aris „sapatio mizezi“ da CamonaTvali, 

romelSic sasamarTlo procesze gamoucxadeblobis sapatio 

mizezad ar gvxvdeba piris SezRuduli SesaZlebloba da aRsan-

iSnavia, rom am sakiTxs ar Sexebia sakanonmdeblo cvlilebebi. 

msjelobis sagania is faqtori, rom kanonmdebloba procesze 

gamoucxadeblobis sapatio mizezad ganixilavs piris avad-

myofobas, romelic dadasturebuli unda iyos samedicino 

dawesebulebis Sesabamisi uflebamosili piris mier gacemuli, 

uflebamosili piris mier xelmowerili da beWdiT damowme-

buli dokumentiT. SeuZlebelia imis mtkiceba, moiazrebs Tu 

ara es avadmyofoba piris SezRudul SesaZleblobas. Tu ki, 

ra tipis, ra xarisxis SezRudvas gulisxmobs, radganac, ro-

gorc cnobilia, SezRuduli SesaZlebloba ar aris mokleva-

diani, rac erTjeradi gamoucxadeblobis safuZveli SeiZleba 

gaxdes. is qronikuli procesia, rac imas ganapirobebs, rom 

adamiani SesaZlebelia mTeli cxovreba am mdgomareobaSi 

iyos. aRniSnul nawils - SezRuduli SesaZleblobis SesaZlo 
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moazrebas avadmyofobaSi - aqvs sapirispiro mxarec: rogorc 

zemoT aRiniSna, SezRuduli SesaZlebloba ar aris mxolod 

samedicino modeli, is ganixileba, rogorc socialuri md-

gomareoba. amdenad, Tu SezRudul SesaZleblobas ar ganvixi-

lavT, rogorc janmrTelobis mdgomareobas, am SemTxvaSi igi 

sssk-is me-3 muxlSi179 SeiZleba moxvdes, magram, Tu mas gan-

vixilavT, rogorc socialur models, am SemTxvevaSi, is ver 

moxvdeba am muxlis CarCoSi. aqve yuradRebas ipyrobs Semde-

gi ganmarteba: sapatio mizezi SeiZleba iyos gamowveuli sxva 

gansakuTrebuli obieqturi garemoebebiT, romlebic piris-

gan damoukidebeli mizeziT SeuZlebels xdis mis procesze 

gamocxadebas. Tumca aqac gaurkvevelia, es gansakuTrebuli 

garemoeba moiazrebs SezRudul SesaZleblobas, Tu ara. 

procesze mxareTa Tanasworoba aRiarebulia rogorc 

saerTaSoriso konvenciebiT, ise erovnuli kanonmdeblobiT. 

sisxlis samarTlis saproceso kodeqsis Tanaxmad, sasamarTlo 

valdebulia mxareebs TavianTi uflebebisa da kanonieri in-

teresebis dasacavad Seuqmnas Tanabari SesaZleblobebi ise, 

rom arcerT maTgans ar mianiWos upiratesoba. Tumca, aqve, 

Tu realurad ganvixilavT xelSemSlel faqtorebs, romlebic 

SeiZleba axldes Tanabari SesaZleblobebis uzrunvelyofas, 

advili misaxvedria, rom SSm pirebis procesSi monawileobis 

SemTxvevaSi upiratesoba avtomaturad eniWeba meore mxares. 

SSm respodenti ganmartavs, rom sasamarTloSi pandusebic ki 

179 „sisxlis samarTlis procesis monawilis gamoucxadebloba, rac 

gamowveulia misi avadmyofobiT, axlo naTesavis gardacvalebiT, 

sxva gansakuTrebuli obieqturi garemoebebiT, romlebic misgan 

damoukidebeli mizeziT SeuZlebels xdis procesze gamocxadebas. 

avadmyofoba dadasturebuli unda iyos samedicino dawesebulebis 

Sesabamisi uflebamosilebis mqone piris mier gacemuli, uflebamo-

sili piris mier xelmowerili da beWdiT damowmebuli dokumentiT, 

dauyovnebliv am faqtis dadgenidan braldebulis gamojanmrTele-

bamde“, saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 

3, 09/10/2009. 
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ar aqvT. SSm pirebi Tavs arideben sasamarTlo davis dawyebas 

imitom, rom ver Sedian sasamarTloSi, is saubrobs imaze, rom 

„erT-erT adamians, romelic diskriminaciis msxverpli iyo, 

vkiTxe, Tu ratom ar iwyebda sasamarTloSi davas da miTxra, 

rom sasamarTlo SenobaSi normaluri pandusebi ar aqvT da, 

Sesabamisad, is sasamarTloSi ver Sedis“.180 

garda fizikuri xelmisawvdomobisa, SSm pirs ar aqvs yvela 

im resursis Tanabari moZiebis saSualeba, romlebic mas Sei-

Zleba daexmaros, magaliTad, rogoricaa damatebiTi mtkice-

bulebebis wardgena. „eqspertizis biuroebi xelmisawvdomi 

ar aris SSm pirebisaTvis, rac adamianebs Tavis marTlebis sa-

Sualebas ar aZlevs.“181 Tumca saproceso kodeqsis komentar-

ebi ganmartaven braldebulis uflebas, rom jerovani dacvis 

uzrunvelyofis interesebidan gamomdinare, kanonmdebeli mas 

aZlevs SesaZleblobas, braldebis uarsayofad an pasuxismge-

blobis Sesamsubuqeblad moipovos da waradginos sasamarT-

loSi damatebiTi mtkicebulebebi, aseve gansazRvraven mtkice-

bulebaTa mniSvnelobas, romelic ganapirobebs braldebulis 

dacvas dausabuTebeli braldebisa da msjavrdebisagan.182

aseve, xSir SemTxvevaSi xelSemSleli pirobaa SSm piris md-

gomareoba, romlis gamoc am ukanasknels ar Seswevs unari, 

gamovides sasamarTloze da gamoTqvas azri. rogorc komen-

tarebi miuTiTeben, braldebuls unda mieces braldebis mx-

aris mier calkeul sakiTxebze gakeTebuli ganmartebebisa da 

180 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019]. 
181 iqve.
182 ix. fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani 

l., dadeSqeliani g., guncaZe S., mezvriSvili n., Toloraia l., saqarT-

velos sisxlis samarTlis saproceso kodeqsis komentari 2015 wlis 

1 oqtombris mdgomareobiT, Tbilisi, 2015, 112, 184.
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warmodgenili saCivrebis gacnobis, aseve maTze mosazrebebis 

gamoTqmis ufleba, vidre sasamarTlo imsjelebs da miiRebs 

saboloo gadawyvetilebas.183

Cveni SefasebiT, aseTi uflebis realizebis xelis SemSle-

li faqtorebi SesaZlebelia iyos: fizikuri unaris daqveiTeba 

an/da arqona; mdgomareobidan gamomdinare, ganaTlebis Seu-

sabamo done; Sesabamisi xarisxis damcvelis ayvanis SesaZle-

blobis arqona, rodesac mas fizikurad an ekonomikurad ar 

Seswevs unari, moiZios im xarisxis damcveli, romelic mas mi-

aCnia saWirod an/da aanazRauros misi momsaxurebis xarjebi 

da sxv. bolos ki, rac erT-erT yvelaze problemur Temad 

SeiZleba ganvixiloT, aris sazogadoebis damokidebuleba, 

romelsac xSirad vxvdebiT yoveldRiur cxovrebaSi. 

zemoaRniSnuli msjeloba analogiis konteqstSi SesaZle-

belia gavuTanabroT SemTxvevebsa da midgomebs, romelT-

ac saqarTvelos praqtikaSi vxvdebiT. maT Sorisaa araerTi 

saqme saqarTvelos winaaRmdeg, romlebSic swored marTlm-

sajulebis sistemis xarvezzea aqcenti gakeTebuli. magali-

Tad, mzeqaliSvilis saqme, rodesac evropuli sasamarTlos 

gadawyvetilebas, ZiriTadad, safuZvlad daedo erovnuli sa-

samarTlo samedicino eqspertizis biuros mier 2009 wlis 23 

oqtombers dadebuli ganmcxadeblis fsiqikuri eqspertizis 

daskvna. daskvna ganmartavs, rom ganmcxadebeli, romelic 

2007 wlidan sasjels ixdida yaCaRobisaTvis, daavadebuli 

iyo SizofreniiT (klasifikacia F2), romelic gamoxatuli iyo 

sxva daavadebebTan erTad, rogoricaa: paranoia, halucinacia, 

azrovnebisa da saubris unaris daqveiTeba da sxva. 

evropuli sasamarTlo mocemul saqmeSi ganmartavs: „sab-

oloo daskvna iyo, rom ganmcxadebels ar SeeZlo angariSi 

183 ix. fafiaSvili l., TumaniSvili g., kvaWantiraZe d., liparteliani 

l., dadeSqeliani g., guncaZe S., mezvriSvili n., Toloraia l., saqarT-

velos sisxlis samarTlis saproceso kodeqsis komentari 2015 wlis 

1 oqtombris mdgomareobiT, Tbilisi, 2015, 188.
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gaewia Tavisi qmedebisTvis da igi unda ganTavsebuliyo spe-

cialur klinikaSi. miuxedavad aRniSnulisa, is mainc imyofe-

boda sasjelis moxdis adgilas wlebis ganmavlobaSi“.184 

garda zemoaRniSnulisa, sisxlis samarTlis saproceso 

kanonmdeblobaSi garkveul pozitiur midgomebsac vxvdebiT, 

romlebic kidev ufro gamyarda 2020 wlis sakanonmdeblo cv-

lilebebiT, rogoricaa: braldebulis ufleba, isargeblos 

Tarjimnis momsaxurebiT saxelmwifos xarjze dakiTxvisa da 

sxva sagamoZiebo moqmedebis Catarebis dros. mocemul muxl-

Si, garda sisxlis samarTlis procesis enis arcodnisa, mniS-

vnelovania dakonkretebuli daTqma, romlis mixedviT, SSm 

pirs, romelTanac Jesturi enis gareSe komunikacia SeuZlebe-

lia, aqvs Tarjimnis gamoyenebis ufleba. upirveles yovlisa, 

niSandoblivia, rom mocemul muxlSi dakonkretda surdoT-

arjimnis185 gamoyenebis ufleba. amasTan, kvlav yuradRebis 

miRma rCeba im adamianebisaTvis momsaxurebis gaweva, romleb-

sac aqvT, magaliTad, mxedvelobasTan dakavSirebuli prob-

lema da ar SeuZliaT gaecnon sisxlis samarTlis saqmes an 

pirebi, romlebsac aqvT aRqmiTi SezRudva da imisaTvis, rom 

srulyofilad CaerTon sisxlis samarTlis saqmis warmoebaSi 

saWiroeben specialistis daxmarebas.

kanoniT garantirebuli dacvis ufleba, anu damcvelis 

momsaxurebiT sargeblobis Tanabari ufleba, SSm pirebisaTvis 

xelmisawvdomi unda iyos nebismier SemTxvevaSi, gansakuTrebiT 

maSin, rodesac mas, Tavisi fizikuri an sxva mdgomareobidan 

gamomdinare, ar Seswevs unari daeswros saqmis ganxilvas an 

srulfasovnad daicvas Tavi. Tumca gamokiTxuli respoden-

184 ix. evropis sasamarTlo saqmeebi SezRuduli SesaZleblobis mqone 

pirebTan mimarTebiT, evropis sasamarTlo (Persons with disabilities and 
the European Convention on Human Rights), 35, 2014. aseve ix. msgavsi saq-
meebi saqarTvelos winaaRmdeg (Case of Mikiashvili V Georgia, 9 October 
2012; Mzekalishvili V Georgia, 5 March 2015), [24.07.2017].
185 Jesturi enis Tarjimani smenadaqveiTebuli pirebisaTvis.
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tebis umetesoba praqtikas kanonis moTxovnaTa SeuTavsebel 

realobad ganixilavs. im SemTxvevaSic ki, rodesac damcveli 

srulfasovnad monawileobs procesSi, is ar cvlis TviTon 

pirs, aseve ar unda gamoricxavdes piris fizikur monawileo-

bas da misTvis sasurveli argumentebis piradad warmod-

genis SesaZleblobas. „damokidebuleba SSm pirTa mimarT - 

samarTaldamcavi nebismieri saxis SezRudvis mqone piris ukan 

eZebs pirs, visac gaesaubreba da auxsnis mdgomareobas, radgan 

Tvlis, rom Tavad SSm pirTan kontaqtis damyarebas azri ar 

aqvs.“186 Tumca, garda konvenciis moTxovnebisa, araerTi praq-

tikuli magaliTi aseve adasturebs im faqts, rom TviTon SSm 

piris monawileoba yovel etapze bevrad ufro xelsayrel 

garemos qmnis rogorc SSm piris, aseve saqmis mwarmoebeli 

organoebisTvisac, magaliTad, swored aseT viTarebas hqonda 

adgili saqmeSi „megieri (Megyeri) germaniis winaaRmdeg“, roca 

ganmcxadebeli imyofeboda SezRuduli Seracxadobis mdgo-

mareobaSi. komisiam mas darTo neba, daswreboda ganxilvas, 

sityviTac gamosuliyo da darwmunda, rom namdvilad sWird-

eboda daxmareba.187 

aRniSnul qveTavSi mocemulia sisxlis samarTlis saproce-

so kanonmdeblobis mokle mimoxilva SSm pirebTan mimarTebiT. 

SSm pirTa sisxlis samarTlis saqmiswarmoebis yvela etapze 

aqtiuri CarTulobis winaSe mdgari problemebis analizi gva-

Zlevs safuZvels, davaskvnaT, rom kanonmdeblobaSi ufro 

naTlad unda iyos Camoyalibebuli midgomebi SSm pirebTan 

186 respodenti, saxalxo damcvelis SSm pirTa uflebaTa dacvis de-

partamentidan, interviu da anketireba kvlevis farglebSi Caatara 

z. xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebu-

lia lesteris universitetis mier dadgenili standartebis mixed-

viT), xelmisawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/
referencing/footnote>, [15.11.2019].
187 ix. treqseli S., adamianis uflebebi sisxlis samarTlis procesSi, 

Tbilisi, 2009, 268.
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mimarTebiT. naSromSi sssk-sTan mimarTebiT mocemuli msj-

elobis mniSvnelobas da saWiroebas xazs usvams is faqti, rom 

2020 wels sssk-Si SSm pirebTan dakavSirebiT Sevida araerTi 

cvlileba, romlebic miznad isaxavs kodeqsis wina versiaSi ar-

sebuli xarvezebis aRmofxvras.188

miuxedavad ganxorcielebuli cvlilebebisa, saWiroa 

gagrZeldes kanonis daxvewa. pirvel rigSi, kodeqsis me-3 

muxlSi „terminTa ganmartebas“ unda daematos SSm piris 

ganmarteba. aseve, kanonma savaldebulo unda gaxados SSm 

piris CarTuloba saqmiswarmoebis nebismier etapze. aseTi ti-

pis sakanonmdeblo regulirebam unda uzrunvelyos SSm piris 

kanonis winaSe Tanasworoba sxva pirebTan Tanabar pirobebSi 

da maTi daculoba sisxlis samarTlis saqmiswarmoebis pro-

cesSi, radganac aseTi Tanasworobisa da dacvis saTanado ga-

rantiebis arqonas mivyavarT SSm pirebis mimarT saqarTvelos 

konstituciiT gaTvaliswinebuli dacvis uflebis189 darRve-

vamde. myari sakanonmdeblo regulireba ki Tavidan aicilebs 

SSm pirTa uflebebis darRvevis albaTobas da xels Seuwyobs 

SSm pirTa mimarT patimrobis, rogorc ukiduresi RonisZiebis, 

gamoyenebas.

188 saqarTvelos kanoni saqarTvelos sisxlis samarTlis saproceso 

kodeqsSi cvlilebis Setanis Sesaxeb, 2020 wlis 14 ivlisi.

189 saqarTvelos konstitucia, saproceso uflebebi, saqarTvelos 

parlamentis uwyebebi, Tavi II, muxli 31, 24/08/1995.
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kari III. SezRuduli SesaZleblobebis mqone pirebTan 

mopyroba Tavisuflebis aRkveTis adgilebSi

Tavi 1. SezRuduli SesaZleblobebis mqone 

pirebTan mopyrobis Taviseburebani saerTaSoriso 

standartebis mixedviT

saerTaSoriso dokumentebis paralelurad, romlebic 

aregulireben, zogadad, SSm pirebTan mopyrobis stand-

artebs, aseve arsebobs gansakuTrebuli mniSvnelobis mqone 

dokumentebi, romlebic adgenen SSm pirebTan mopyrobis stan-

dartebs penitenciur sistemaSi da gansazRvraven mowyvlad 

jgufebTan muSaobis Taviseburebebs. 

winamdebare naSromSi ZiriTadad ganxilulia gaerTianeb-

uli erebis organizaciis patimrebTan mopyrobis minimaluri 

standartuli wesebi (SemdgomSi - msw). wesebis ganaxlebul-

ma versiam (moixsenieba, rogorc „mandelas wesebi“)190 mniS-

vnelovnad Secvala ZiriTadi dokumentis SSm pirebTan mopy-

robis nawili, imis gaTvaliswinebiT, rom dokumentSi Caiwera 

daTqmebi, romlebic adgenen SSm patimrebTan mopyrobis Tavise-

burebebs. TavisuflebaaRkveTil pirTa uflebebis sakiTxebSi 

IACHR-is momxsenebelma, jeims kavalarom mandelas wesebi Sea-

fasa Semdegnairad: „es wesebi mniSvnelovani wingadadgmuli 

nabijia mowyvladi jgufebis dacvis sakiTxSi, konkretulad 

ki TavisuflebaaRkveTil SezRuduli SesaZleblobebis mqone 

pirebTan mimarTebiT.“191 avtori saubrobs imaze, rom wesebi 

190 ix. gaeros ganaxlebuli minimaluri standartuli wesebi patimar-

Ta mopyrobis Sesaxeb (,,nelson mandelas wesebi“) gaeros general-

urma asambleam miiRo 2015 wlis dekemberSi. masSi asaxulia cixis 

efeqtiani marTvis, maT Soris patimarTa uflebebis dacvis uzrunve-

lyofis minimaluri standartebi.

191 ix. Cavallaro J., Leading human rights experts call for speedy implementation of 
the Nelson Mandela Rules on Nelson Mandela International Day, 18.07.2016, 2, 5.
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adgens cixis administraciis valdebulebas, Seqmnas adekva-

turi sacxovrebeli pirobebi imisaTvis, rom SezRuduli Ses-

aZleblobebis mqone msjavrdebulebisTvis uzrunvelyofili 

iyos cixis pirobebisa da resursebis sruli da efeqtiani 

xelmisawvdomoba.192 

garda imisa, rom minimalurma standartulma wesebma adg-

ili dauTmo SSm pirebTan mopyrobis sakiTxebs. am dokumentSi 

yvelaze naTlad aisaxa sasjelis moxdisadmi arsebuli Taname-

drove, adamianis uflebebze dayrdnobili zogadi midgomebi. 

swored aseTi tipis cvlilebebis saWiroeba gaxda safuZveli 

imisa, rom gaerTianebuli erebis organizaciam mizanSewoni-

lad miiCnia 1957 wels miRebul standartebSi cvlilebebis Se-

tana. „gaeros wevri saxelmwifoebi aRiarebdnen, rom minimal-

uri standartuli wesebi moZvelda da ar asaxavda adamianis 

uflebebisa da sisxlis samarTlis marTlmsajulebis sfero-

Si bolo 60 wlis manZilze momxdar ZiriTad movlenebs.“193

kerZod, cvlilebebi, romlebmac SSm pirebTan mopyrobis 

axali midgomebi Semoitana, aisaxa msw-is ZiriTad nawilSi. gan-

sakuTrebuli yuradReba eTmoba SSm patimarTa saWiroebebis 

gansazRvras da am saWiroebebze orientirebuli, sasjelis mox-

dis relevanturi garemos Seqmnas. pirs penitenciur daweseb-

ulebaSi miRebisTanave unda Cautardes samedicino Semowmeba. 

mocemulma Semowmebam unda gamoavlinos ara mxolod janmrT-

elobis problemebi, aramed piris SezRuduli SesaZleblobac. 

wesebi ganmartaven, rom Semowmeba aseve unda emsaxurebodes 

fsiqologiuri an sxva tipis stresis, an arasaTanado mopyrob-

is nebismieri niSnis gamovlenas. iqve ganmartebulia mizani, 

Tu ratom unda gamaxvildes aRniSnul faqtorebze yuradReba 

da miTiTebulia, rom aRmoCenis SemTxvevaSi aucilebelia maTi 

192 ix. Cavallaro J., Leading human rights experts call for speedy implementation of 
the Nelson Mandela Rules on Nelson Mandela International Day, 18.07.2016, 2, 5.
193 ix. cixis saerTaSoriso reforma (PRI), patimrebTan mopyrobis min-

imaluri standartuli wesebi (,,nelson mandelas wesebi“), 2015, 4. 



114

dafiqsireba da Sesabamisi organoebisTvis Setyobineba.194 

Semdegi cvlileba, romelic exeba patimarTa klasifika-

cias, gulisxmobs im saWiroebebis individualur Sefasebas, 

romelTa gaTvaliswinebiTac SemdgomSi uzrunvelyofili 

unda iyos patimarTa sasjelis moxdis adekvaturi garemo. 

momsaxurebis sworad SerCevasa da xelmisawvdomobasTan da-

kavSirebiT, cvlilebis mixedviT, dakonkretebulia, rom in-

dividualurma Sefasebam unda gamoavlinos is safrTxeebi, 

romelTa winaSec patimari ayenebs sakuTar Tavs, cixis Tanam-

Sromlebs an sxva patimrebs, aseve nebismieri riski, romlis 

winaSec SeiZleba isini Tavad dadgnen. „unda dadgindes maTi 

individualuri saWiroebebi da sareabilitacio zomebi. kla-

sifikaciis sistema unda iyos moqnili da midgomis individu-

alizaciis saSualebis momcemi.“195 

mandelas wesebi ganmartavs, rom patimrebs unda miewode-

bodeT saTanado kvebiTi Rirebulebisa da xarisxis sakvebi. 

specifikuri kvebissaWiroeba SesaZlebelia ar gamomdinareob-

des SSm piris janmrTelobis mdgomareobidan, magram mis Sez-

Rudul SesaZleblobebTan Seusabamo xarisxisa da kvebiTi 

Rirebulebis sakvebis miwodebam SesaZlebelia gamoiwvios Sem-

dgomi garTuleba (magaliTad, etliT mosargeble pirisaTvis 

xangrZlivi droiT myari sakvebis miwodeba da sxv.). wamebis 

sawinaaRmdego komiteti ganmartavs, rom SSm pirTa sakvebis 

organizebisas mxedvelobaSi unda iyos miRebuli SSm pirebis 

specialuri saWiroebebi.196 amgvari midgoma swored amarTlebs 

zemoT warmodgenil msjelobas imis Taobaze, rom saWiroebebi 

am SemTxvevaSi gulisxmobs ara mxolod samedicino, aramed 

194 ix. patimrebTan mopyrobis minimaluri standartuli wesebi (,,nel-

son mandelas wesebi“), 2015, wesi 30. 

195 iqve, wesi 89.
196 ix. CPT standards, European Committee for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment (CPT), Strasbourg, December 
2010, 40.
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nebismier specifikur saWiroebas. 

iqidan gamomdinare, rom xSirad, nebismieri mizeziT, pri-

oritetebis miniWeba aRiqmeba, rogorc sxvaTa uflebebis 

SezRudva an darRveva, msw mouwodebs cixis administracias, 

garemo moargos patimarTa gansakuTrebul saWiroebebs. Sesa-

bamisad, aseTi saWiroebebis Tanxvedra ar miiCneva diskrimi-

naciad im pirebis mimarT, romlebsac msgavsi saWiroebebi ar 

gaaCniaT. mandelas wesebi adgens aseve cixis administraciis 

valdebulebas cixis pirobebi moargos fizikuri, fsiqikuri 

an sxva saxis SezRuduli SesaZleblobis mqone pirTa saWiroe-

bebs, raTa uzrunvelyos maTTvis momsaxurebisa da progr-

amebis Tanabari xelmisawvdomoba. amasTan, xazi unda gaesvas 

im midgomas, rom wesebi yuradRebis miRma ar tovebs sxva 

patimrebs, romlebmac unda icodnen, rom damatebiTi zrun-

va gamomdinareobs maTi saWiroebebidan da rom „specialuri 

saWiroebebis xelSewyobis mizniT miRebuli zomebi ar unda 

CaiTvalos diskriminaciulad.“197

zemoaRniSnulidan gamomdinare, mivdivarT im daskvnamde, 

rom sasjelaRsrulebis sistemaSi saWiroa dainergos axali 

midgomebi, romlebic efuZneba zemoaRniSnul standartebs, 

kerZod: riskisa da saWiroebebis Sefasebis zogadi stand-

artebis paralelurad, savaldebulo xasiaTi unda miec-

es SSm pirTa sasjelaRsrulebis dawesebulebaSi miRebisas 

maTi saWiroebebis Seswavlisa da am saWiroebebze morgebuli 

sasjelis moxdis procesis dagegmvas. aRniSnuli procedura 

unda eyrdnobodes sasjelaRsrulebis nebismier dawesebule-

baSi miRebul SSm pirTan intervius (gasaubrebis) Catarebas 

profesionali fsiqologebisa da socialuri muSakebis mier, 

rac sistemas saSualebas miscems, gamoavlinos miRebul pirTa 

SezRuduli SesaZleblobebis saxe da xarisxi statusis dadge-

197 ix. gaeros ganaxlebuli minimaluri standartuli wesebi patim-

rebTan mopyrobis Sesaxeb (,,nelson mandelas wesebi“), 2015, wesi 2.



116

nis gareSe (misi arqonis SemTxvevaSi). interviureba aseve unda 

emsaxurebodes saWiroebebze morgebuli sasjelis moxdis 

procesis dagegmvas. es midgoma gansakuTrebul mniSvnelobas 

iZens im SemTxvevaSi, rodesac fizikuri SezRuduli SesaZle-

blobebi ar aris vizualurad gamokveTili da aseve pirs ara 

aqvs dadgenilis SSm piris statusi. 

aseTi midgoma xels Seuwyobs sasjelaRsrulebis siste-

mas Tavidan aicilos SSm pirTa uflebebis darRvevis riski da 

gaamyaros SSm pirTa daculobis xarisxi. Tu sasjelis moxdis 

gegmis SemuSaveba moxdeba sapyrobileSi, am SemTxvevaSi gegma 

Tan unda axldes pirs nebismier sxva dawesebulebaSi gaday-

vanis dros an sxva SemTxvevaSi misi mocemuli sapyrobilidan 

gadayvanis dros. gegma unda iyos moqnili da masSi cvlile-

bebis Setana sasjelis moxdis nebismier etapze unda moxdes 

uflebamosili piris mier. gegmis moqmedeba unda gagrZeldes 

sasjelis saboloo moxdamde, maT Soris, probaciis biuroebSi 

SSm piris probaciis daqvemdebarebaSi gadasvlis SemTxvevaSi. 

aRniSnuli formiT sasjelis gegmis SemuSaveba da misi ganxor-

cieleba xels Seuwyobs piris saWiroebebze morgebuli piro-

bebis Seqmnas sasjelis moxdis nebismier etapze, ganamtkicebs 

piris daculobas da gazrdis personalis muSaobis efeqtiano-

bas yoveldRiur saqmianobaSi.

aRniSnuli darRvevebis Tavidan acilebisa da riskis Se-

fasebis myari institutis Sesaqmnelad unda ganxorcieldes 

sakanonmdeblo cvlilebebi da patimrobis kodeqsis 46-e mux-

lis 41 nawils unda daematos ganmarteba SSm pirTa riskisa 

da saWiroebis savaldebulo Sefasebis Sesaxeb. saqarTvelos 

iusticiis ministris Sesabamis brZanebaSi,198 romelSic saer-

198 saqarTvelos iusticiis ministris brZaneba, #395 (danarTi 1, 2), 
08 maisi, 2019, msjavrdebulis riskis saxeebis, riskis Sefasebis kri-

teriumebis, riskis Sefasebisa da gadafasebis, msjavrdebulis imave 

an sxva tipis Tavisuflebis aRkveTis dawesebulebaSi gadayvanis, 
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Tod ar aris naxsenebi SSm piri, detalurad unda gaiweros 

SSm pirTa riskisa da saWiroebis Sefasebis procedurebi da 

kriteriumebi, aseve unda moxdes personalis momzadeba SSm 

pirebTan intervius gansaxorcieleblad, sasjelis moxdis 

relevanturi gegmis SemuSaveba da misi Sesruleba. 

gadayvanis pirobebis, agreTve msjavrdebulis saSiSroebis riskebis 

Sefasebis gundis saqmianobisa da uflebamosilebis gansazRvris we-

sis damtkicebis Sesaxeb. 
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Tavi 2. SezRuduli SesaZleblobebis mqone 

patimrebTan mopyrobis Taviseburebani 

sasjelaRsrulebis sistemaSi. Sidaerovnuli 

kanonmdeblobis mimoxilva 

saqarTvelos patimrobis kodeqsis erT nawilSi saubaria 

SSm pirebTan mopyrobis standartebis Sesaxeb, Tumca igi ar 

asaxavs penitenciur dawesebulebaSi cxovrebis yvela sfer-

os da mis mxolod mcire nawils aregulirebs, rogoricaa 

sacxovrebeli pirobebi, kveba da mimowera. kanonmdeblobiT 

gaTvaliswinebulia, rom SSm patimrebs iseve rogorc sxva gan-

sakuTrebuli kategoriis pirebs, rogoricaa magaliTad, or-

sul qalebs, meZuZur dedebs, arasrulwlovnebs, avadmyofebsa 

da xandazmulebs (qalebs – 60, xolo mamakacebs – 65 wli-

dan), unda hqondeT sxva braldebulebTan/msjavrdebulebTan 

SedarebiT ukeTesi kveba da sacxovrebeli pirobebi. aRsaniS-

navia mocemul nawilSi gadadgmuli pozitiuri nabiji imasTan 

dakavSirebiT, rom 2020 wlis cvlilebiT199 kanonmdeblobidan 

amoRebul iqna termini „mkveTrad da mniSvnelovnad gamoxat-

uli SezRuduli SesaZleblobis mqone piri“, romelic faq-

tobrivad daxmarebisa da momsaxurebis gareSe tovebda sxva 

SSm braldebulebs/msjavrdebulebs, romlebsac ar hqondaT 

aseTi gamoxatuli maxasiaTeblebi.200 Tumca ver vityviT, rom 

problema am cvlilebiT srulad aRmoifxvra, radganac ar yo-

fila Setanili saTanado cvlileba kanonqvemdebare aqtebSi, 

aseve ar SemuSavebula axali dokumenti, romelic ganmar-

tavda, Tu rogor unda moaxdinos im SSm piris identifici-

reba penitenciurma sistemam, romelsac ar aqvs mkveTrad da 

199 saqarTvelos kanoni patimrobis kodeqsSi cvlilebis Setanis 

Sesaxeb, 14 ivlisi, 2020.

200 ix. saqarTvelos kanoni, patimrobis kodeqsi, muxli 15, sacxovre-

beli pirobebi, muxli 23, braldebulis/msjavrdebulis kveba, ssm, 

24/03/2010 (Zveli redaqcia). 
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mniSvnelovnad gamoxatuli SezRuduli SesaZlebloba, aseve 

ar aqvs dadgenili statusi. amdenad, rTulia imis mtkiceba, 

es cvlileba gaarTulebs SSm pirebTan muSaobis process Tu 

gaxdis mas ufro efeqtians.

rogorc aRiniSna, miuxedavad garkveuli mcdelobisa, 

saqarTvelos penitenciuri sistemis maregulirebel kanon-

mdeblobaSi ar aris aRwerili, Tu vin unda miiCnios sasje-

laRsrulebis sistemis administraciam SezRuduli SesaZle-

blobebis mqone pirad, sasjelaRsrulebis dawesebulebaSi 

miRebisas SSm piris statusis arqonis SemTxvevaSi an aseTi sta-

tusis dadgenamde. aseve kanoniT an kanonqvemdebare aqtebiT 

ar aris dadgenili, Tu rogor unda gamoavlinos administra-

ciam piris gansakuTrebuli saWiroebebi da dagegmos sasjelis 

moxda ise, rom SSm pirs Seuqmnas sicocxlisa da janmrTelo-

bisaTvis adekvaturi pirobebi, Rirsebis dacviT. am mxriv 

araerT qveyanaSi arsebobs warmatebuli praqtika, magaliTad, 

did britaneTSi kanoni ganmartavs, rom SSm pirad moiazre-

ba „piri, romelsac aqvs fizikuri, sensoruli da mentaluri 

daqveiTeba, romelic zegavlenas axdens mis SesaZleblobaze 

normalurad ganaxorcielos yoveldRiuri saqmianoba“.201 

saerTaSoriso organizaciebi miiCneven, rom SesaZlebe-

lia SSm piris mdgomareoba sasjelaRsrulebis dawesebule-

baSi miRebis/yofnis dros ver an ar iqnes aRqmuli SezRudul 

SesaZleblobad, rac, upirvelesad, mniSvnelovani problemis 

winaSe ayenebs Tavad mas da Semdgom sistemis administracias, 

romelic valdebulia Seqmnas adekvaturi pirobebi SSm patim-

rebisaTvis. 

aRniSnul sferoSi arsebuli gamocdilebis bazaze sx-

vadasxva organizacia iZleva Sesabamis ganmartebas (ro-

melic SesaZlebelia miRebul iqnes erT-erT saxelmZRvanelo 

201 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, p. 2.3. Date of Initial Issue 20/12/99, Date of Update: 13/10/03.
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ganmartebad) statusis dadgenamde. is svams kiTxvas, Tu ra 

aris SezRuduli SesaZlebloba da ganmartavs, rom SezRuduli 

SesaZleblobebis umetesi nawilis vizualurad naxva SeuZle-

belia da rom cixeSi SezRuduli SesaZlebloba bevrs aqvs. is 

ganmartavs, Tu ra SemTxvevaSi SeiZleba iyos albaToba imisa, 

rom patimrebs hqondeT SezRuduli SesaZlebloba: „Tu Tqven 

gaqvT: xangrZlivi daavadeba (magaliTad, asTma), romelic 

zogjer xels giSliT raRacis gakeTebaSi; SemecnebiTi unaris 

SezRudva an sirTule (rogoricaa disleqsia) an autizmi, ris 

gamoc Tqven zogjer giWirT ramis aRqma an gageba; seriozuli 

mentaluri janmrTelobis problema (magaliTad, rogoricaa 

depresia), romelic ukve didi xania grZeldeba; mxedvelobis, 

smenis, saubris an gadaadgilebis problema“.202 

aRniSnuli ganmarteba, postsabWoTa qveynebis praqtikisa-

gan gansxvavebiT, SedarebiT martivad warmoaCens SSm pirebTan 

mopyrobis sferoSi arsebuli problemebis gadaWris gzebs. 

ganmartebis siswore da marTebuloba bevri specialistisT-

vis SesaZlebelia davis sagani iyos, Tumca aseTi tipis pirve-

ladi ganmartebis qonas gansakuTrebuli mniSvneloba eniWeba 

im qveynebis praqtikaSi, romlebSic arsebobs statusis dad-

genis problema (maT Soris saqarTveloSi). saxalxo damcve-

lis ganmartebiT, saqarTvelos penitenciur dawesebulebebSi 

statusis dadgena xangrZliv da problemur sakiTxTa nusxaSi 

ganixileba da is mocemul sakiTxs mougvarebel problemad 

miiCnevs, rac SemdgomSi aisaxeba SSm pirTa sasjelis moxdis 

adekvaturi pirobebis Seqmnaze, „roca SeuZlebeli xdeba SSm 

pirebis saWiroebebiTa da Sesabamisi specialuri momsaxure-

biT uzrunvelyofa.“203 

202 ix. Information book for prisoners with a disability, Offender Health and Prison 
Reform Trust 2009, Prison Reform Trust office (020 7251 5070 or PRT, Freepost, 
ND6125, London EC1B 1PN).
203 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis angariSi: SezRuduli SesaZleblobis mqone pirTa uflebrivi 
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xSirad swored statusis arqona xdeba imis mizezi, rom 

SSm patimrebs ar aqvT Sesabamisi garemo da momsaxureba da 

dganan uflebaTa darRvevisa da Zaladobis maRali riskis wi-

naSe. miuxedavad imisa, rom SesaZlebelia SezRuduli SesaZle-

blobis gamovlena ar iyos rTuli, statusis dadgenis gar-

eSec, imisaTvis rom pirobebi piris realuri mdgomareobis 

Sesatyvisi iyos da ara misi statusisa, romelic SesaZlebe-

lia dadgindes ukve Semdgom, proceduriT dadgenil vadebSi, 

yovelgvari zianis Tavidan acilebiT. 

naTelia, rom SezRuduli SesaZleblobebis mqone pir-

TaTvis sasjelis moxdis Sesabamisi garemos uzrunvelyofa 

damokidebulia mraval gare faqtorze, Tumca, upirvelesad, 

es aris sasjelaRsrulebis sistemis saqmianobis maregulire-

beli kanonmdebloba da kanonqvemdebare normatiuli aqtebi,204 

romlebmac unda daareguliron SSm pirebisaTvis Rirsebis 

dacvaze orientirebuli sasjelis moxdis pirobebis uzrun-

velyofa. garda statusis dadgenisa, sakanonmdeblo reguli-

rebis miRma rCeba aseve SSm pirebis saWiroebebze orientire-

buli biujeti, infrastruqtura da sacxovrebeli garemo; 

mdgomareoba penitenciur dawesebulebebSi, aranebayoflobiTi da 

iZulebiTi fsiqiatriuli mkurnalobis dawesebulebaSi - rekomen-

daciebis Sesrulebis analizi, 2014, 4-5 (mocemuli angariSi bolo 

gamoqveynebuli specialuri angariSia sasjelaRsrulebis sistemaSi 

SSm pirTa mdgomareobis Sesaxeb), xelmisawvdomia vebgverdze:<http://
www.ombudsman.ge/geo/190307075330spetsialuri-angarishebi>, [15.11.2019].
204 mocemul SemTxvevaSi kanonebisa da kanonqvemdebare aqtebis qveS 

moiazreba saqarTvelos kanoni, patimrobis kodeqsi, saqarTvelos 

iusticiis ministris №366 brZaneba specialuri penitenciuri sam-

saxuris debulebis damtkicebis Sesaxeb, 2018; saqarTvelos sasje-

laRsrulebisa da probaciis saministros dawesebulebis debulebis 

damtkicebis Sesaxeb, saqarTvelos sasjelaRsrulebisa da probaciis 

ministris brZanebebi №107, 108, 109, 110, 111, 112, 113, 115, 116, 117, 

118, 119, 120 da saqarTvelos iusticiis ministris brZaneba №418 spe-

cialuri penitenciuri samsaxuris msjavrdebulTa resocializacia-

reabilitaciis departamentis debulebis damtkicebis Sesaxeb, 2019.
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momvlelisa da momsaxurebis instituti; saTanadod momzade-

buli personalis yolis valdebuleba, romelic, garda imisa, 

rom problemas uqmnis SSm patimrebs Tavisi cudi momzadebisa 

da arasakmarisi profesiuli unarebis gamo, TviTonac xvdeba 

arakomfortul samuSao garemoSi, radganac dgeba proble-

mebis winaSe, romelTa gadaWrac mas ar ZaluZs im codnisa da 

momzadebis farglebSi, romelic aqvs. 

sakanonmdeblo regulirebasTan mimarTebiT mizanSewoni-

lad migvaCnia, rom nebismieri, naSromSi aRniSnuli problemis 

gadaWra unda efuZnebodes sakanonmdeblo garantiebs, risT-

visac sasjelaRsrulebis sistemam kvlav unda gaagrZelos 

saqmianobis maregulirebeli moqmedi kanonmdeblobis optimi-

zacia SSm patimrebTan mimarTebiT. aseve, unda SeimuSaos da 

danergos Sesabamisi kanonqvemdebare normatiuli aqtebi, rom-

lebic detalur ganmartebas miscemen kanonmdeblobaSi Set-

anil cvlilebebs da xels Seuwyoben kanonis efeqtian ganxor-

cielebas praqtikaSi. samarTlebrivi bazis optimizacia unda 

uzrunvelyofdes SSm pirTaTvis sasjelis moxdis gonivrul 

garemos, romelic unda moicavdes sasjelis moxdis proces-

Tan dakavSirebul yvela sferos da ara mxolod im konkretul 

mimarTulebas, romelsac sakanonmdeblo cvlileba Seexo, ro-

goricaa sacxovrebeli pirobebi, kveba da braldebulis/msja-

vrdebulis mimowera, radganac SSm pirebTan mimarTebiT saTa-

nado regulirebis miRma rCeba iseTi sferoebi, rogoricaa: 

miRebis procedurebi, SSm pirebis registracia, Semowmeba, 

ganTavseba da ganawileba SSm pirTa Rirsebis sruli dacviT; 

aseve, ganTavsebis Semdgom sasjelis moxdis periodis dageg-

mvis, sareabilitacio programebSi Tanabari CarTulobisa da 

gaTavisuflebisaTvis momzadebis procesis uzrunvelyofa. 

zemoaRniSnuli sakiTxebis sakanonmdeblo regulireba, up-

irveles yovlisa, xels Seuwyobs sasjelaRsrulebis sistemis 

dawesebulebebis efeqtian funqcionirebas, aseve uzrunve-
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lyofs SSm pirebis saWiroebebze orientirebul biujets da 

gaamyarebs personalis valdebulebebs SSm pirebTan mopyrobi-

sas.

aseTi sakanonmdeblo paketis Sesaqmnelad da sakanonmdeb-

lo cvlilebebis mosamzadeblad iusticiis saministrom unda 

moaxdinos im adgilobrivi da saerTaSoriso organizaciebisa 

da saxelmwifo institutebis mobilizeba, romlebsac aqvT ga-

mocdileba SSm pirebTan muSaobis sferoSi, raTa aseTi kanon-

proeqtebis momzadebisas gaTvaliswinebuli iyos saerTa-

Soriso warmatebuli praqtika da gamowvevebi, romlebic sxva 

qveynebs aqvT am mimarTulebiT.
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Tavi 3. SezRuduli SesaZleblobebis mqone 

patimrebTan mopyrobaze orientirebuli 

sasjelaRsrulebis sistemis dawesebulebebis 

menejmenti 

sasjelaRsrulebis sistemis efeqtiani marTva damokide-

bulia im kanonmdeblobisa da regulirebis meqanizmis ar-

sebobaze, romelic naTlad da calsaxad adgens sasjelaR-

srulebis sistemis funqcionirebis yvela sferos, maT Soris 

iseTebs, rogoricaa: usafrTxoeba da usafrTxoebis zomebi; 

disciplinuri RonisZiebebi da misi gamoyenebis standartebi, 

dawesebulebis personali, sareabilitacio programebi da misi 

gamoyeneba da sxv., raTa cixeebSi sasjelis aRsruleba ganxor-

cieldes sxva socialur miznebTan erTobliobaSi, patimarTa 

uflebebis dacvis gaTvaliswinebiT. 

imisaTvis, rom SSm pirebma sasjeli moixadon sxva patim-

rebTan Tanabar pirobebSi, cixis marTva da administraciis 

midgomebi mimarTuli unda iyos yvela im dabrkolebis aR-

mofxvrisken, romelic SesaZlebelia SSm pirebs ayenebdes sxva 

patimrebisgan gansxvavebul pirobebSi. cixis administracias 

aqvs gadamwyveti roli, raTa SeimuSaos SSm patimrebTan daka-

vSirebuli Sesaferisi politika, romelic gamyarebuli iqneba, 

minimum, cixis Sida regulaciebiT. Sesabamisi kanonmdeblobis 

ararsebobis SemTxvevaSi regulaciebi SesaZlebelia eyrdno-

bodes SSm pirTa uflebaTa konvencias da sxva saerTaSoriso 

dokumentebs. aRniSnuli politika unda iyos naTeli, gasagebi 

da xelmisawvdomi yvela dainteresebuli mxarisaTvis, ro-

goricaa: personali, patimrebi, maTi kanonieri warmomadgen-

lebi Tu sxva dainteresebuli pirebi. 

cixis administraciis mier SemuSavebuli politika mkaf-

iod unda krZalavdes SSm patimrebis diskriminacias da unda 

emsaxurebodes nebismieri saxis uTanasworo mopyrobis aR-

mofxvras. eqspertebi ganixilaven, Tu rogor unda miaRwios 
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sasjelaRsrulebis sistemam iseT mdgomareobas, rom uzrun-

velyofili iyos Tanabari mopyroba SSm pirebis mimarT da maTi 

uflebebis dacva. eqspertebis azriT, cixis administracias 

sWirdeba SeimuSaos politika da strategia, romelSic gaTval-

iswinebuli iqneba SSm patimarTa saWiroebebi cixeSi. igi unda 

eyrdnobodes konvencias da erovnul kanonmdeblobas. aseTi 

strategia unda iTvaliswinebdes iseT sakiTxebs, rogoricaa: 

„personalis treningi, patimarTa klasifikacia, sacxovre-

beli pirobebi, samedicino momsaxureba, programebisa da mom-

saxurebis xelmisawvdomoba, usafrTxoeba, gaTavisuflebi-

saTvis momzadeba, vadamde adre gaTavisufleba.“205

faqtia, rom bevr qveyanas da, maT Soris postsabWoTa qvey-

nebis umravlesobas, ara aqvs arc gamocdileba da arc mate-

rialuri Tu fizikuri resursebi, rom yvela SSm pirs Ses-

Tavazos saTanado momsaxureba da programebi, raTa Tavidan 

iqnes acilebuli maTi mdgomareobis SesaZlo garTuleba. gar-

da imisa, rom aseTi momsaxureba unda iyos cixis administra-

ciis politikis nawili, aseve mas unda hqondes SemuSavebuli 

im organizaciebTan TanamSromlobis strategia, romlebic 

aseT momsaxurebas awvdian moqalaqeebs sazogadoebaSi. xSirad 

amgvar organizaciebs SesaZlebelia xelmZRvanelobdnen an iq 

dasaqmebuli iyvnen SSm pirebi, rac maT efeqtianobas daxurul 

instituciebSi kidev ufro metad Seuwyobs xels. 

garda politikis SemuSavebisa, menejmentis erT-erT umniS-

vnelovanes Semadgenel nawils warmoadgens aseve monacemebis 

Segroveba da analizi, rasac cixis administracia regularu-

lad unda axorcielebdes. dReisaTvis ki saqarTveloSi ar 

arsebobs statistikis warmoebis gamarTuli sistema arcerT 

struqturaSi da maT Soris penitenciur sistemaSi. IDF-is an-
alizis mixedviT, saxelmwifo jer kidev ver uzrunvelyofs 

205 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 43. 
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SSm pirTa Sesaxeb srulyofili statistikuri monacemebis 

warmoebas, ris valdebulebac qveyanas aRebuli aqvs gaeros 

SSm pirTa uflebebis konvenciis mixedviT.206 Tumca yvelas-

Tvis naTelia, rom monacemebis analizi da sazogadoebisaT-

vis xelmisawvdomi statistikis warmodgena unda iyos cixee-

bis yoveldRiuri saqmianobis Semadgeneli nawili, Tumca mas 

gansakuTrebuli roli eniWeba SSm patimrebTan mimarTebiT, 

maTTan dakavSirebuli mwiri informaciisa da Canawerebis ar-

sebobis gaTvaliswinebiT. statistikis analizi da warmoeba 

unda iTvaliswinebdes ara informaciis gavrcelebas, aramed 

arsebuli xarvezebis gamovlenasa da SSm patimrebTan muSao-

bis efeqtian dagegmvas, rodesac cixis administraciam gansa-

kuTrebuli sifrTxile unda gamoiCinos, raTa ar moxdes SSm 

patimarTa stigmatizaciis xelSewyoba, rogorc sasjelis mox-

dis etapze, aseve gaTavisuflebis Semdeg. 

mocemuli msjeloba gvaZlevs safuZvels davaskvnaT, rom 

SSm pirebTan mimarTebiT arsebuli problemebis gadaWra xSir-

ad SesaZlebelia adgilobriv doneze, swori dagegmvisa da 

politikis arsebobis SemTxvevaSi. amdenad, sasjelaRsrulebis 

sistemis administraciam unda SeimuSaos sasjelaRsrulebis 

sistemis marTvis politika da ganaxorcielos dawesebulebis 

marTva ise, rom Tavidan iqnes acilebuli SSm patimarTa mimarT 

diskriminaciuli mopyroba, risTvisac sistemam, upirveles 

yovlisa, unda SeimuSaos Sesabamisi statistika SezRudvebis 

kategoriebisa da xarisxis mixedviT. 

statistika, personaluri monacemebis gareSe, xelmisawv-

domi unda gaxdes im organizaciebisaTvis, romlebic aRniSnul 

sakiTxebze muSaoben da aqvT rogorc saWiroebebis Sefasebis, 

206 ix. SezRuduli SesaZleblobis mqone pirebis Sesaxeb sxvadasxva 

statistikuri monacemis analizi, informaciis Tavisuflebis gan-

viTarebis instituti, 2018, xelmisawvdomia vebgverdze: <https://idfi.
ge/public/upload/IDFI_Photos_2017/idfi_general/statistics_on_pwds_in_georgia_
geo_idfi.pdf>, [15.11.2019].



127

ise, zogadad, SSm pirebTan muSaobis farTo, mravalwliani ga-

mocdileba, raTa sasjelaRsrulebis sistemam miiRos aRniS-

nuli organizaciebis mxardaWera da profesiuli daxmareba. 

am organizaciebis CarTuloba strategiisa da politikis Se-

muSavebaSi xels Seuwyobs sistemis moqnilobis xarisxis amaR-

lebas SSm pirebTan muSaobisa da sasjelis marTvis nawilSi. 

SSm pirebTan muSaobis specifika da maTi saWiroebebi Se-

tanil unda iqnes rogorc sistemis xangrZlivi ganviTarebis 

strategiaSi, ise yovelwliur gegmebSi, rac aamaRlebs pasux-

ismgeblobis xarisxsa da angariSvaldebulebas sistemis mene-

jmentis mxridan.
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Tavi 4. SezRuduli SesaZleblobebis mqone patimris 

sasjelaRsrulebis dawesebulebaSi miReba

penitenciuri sistema aris sisxlis samarTlis marTlmsa-

julebis sistemis umniSvnelovanesi nawili. am sferoSi arse-

buli midgomebi da procedurebi, zogadad, marTlmsajulebis 

sistemis ganviTarebaze mniSvnelovan zemoqmedebas axdens. 

swored sasjelaRsrulebis dawesebulebaSi miRebis procesSi 

gamoyenebuli midgomebi da damokidebuleba unda daexmaros 

SSm pirs, gadalaxos penitenciuri stresi, romelic mas, misi 

mdgomareobidan gamomdinare, bevrad ufro gamZafrebuli 

aqvs. miRebis standartebma unda daareguliros SSm piris in-

formireba pirvelive wuTebidan imis Taobaze, rom mas Seu-

Zlia miiRos Tavisi mdgomareobis Sesabamisi daxmareba da rom 

is ar daeqvemdebareba diskriminaciul an Rirsebis Semlaxav 

mopyrobas. 

miRebis procedurebis Sesaxeb aRniSnulia araerT naSrom-

sa da angariSSi, romlebSic, garda imisa, rom saubaria miRebis 

procesSi arsebuli wesebisa da procedurebis mniSvnelo-

bis Sesaxeb, aseve vxvdebiT araerT rekomendaciul Canawers. 

magaliTad, angariSSi „SezRuduli SesaZlebloba da sisxlis 

samarTlis marTlmsajulebis sistema“ vxvdebiT ganmarte-

bas, romlis Tanaxmad, zogadad, sisxlis samarTlis marTlm-

sajulebis sistemis warmatebuli funqcionirebis erT-erTi 

safuZveli swored SSm piris cixeSi miRebis procedureb-

Sia. avtori am procedurebs sam nawilad yofs da aRniSnavs, 

rom sisxlis samarTlis marTlmsajulebis sfero ver iqneba 

warmatebuli Tu SezRuduli SesaZleblobebi ar ganixileba 

Semdeg sam etapze, rogoricaa SSm pirTa cixeSi miReba, mar-

Tlmsajulebis sistemaSi arsebuli xarvezebi da efeqtiani 

gaTavisuflebis sitema. cixeSi miRebasTan dakavSirebiT an-

gariSSi ganmartebulia, rom cixeSi miRebis dros SSm pirebi 

ufro maRali riskis winaSe dganan, vidre sxva pirebi. igi iZl-
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eva rekomendacias, Tu ra gziT unda gadaiWras problema. „am 

problemis gadasaWrelad saWiroa stigmisa da ucodinrobis 

winaaRmdeg brZola“. rac Seexeba marTlmsajulebis siste-

mas, angariSSi saubaria problemebze, romlebsac SSm pirebi 

mocemul sferoSi xvdebian, rogoricaa: „advokatze xelmi-

sawvdomobis arqona, arasaTanado sacxovrebeli pirobebi, 

kompleqsuri wesebis ararseboba, sistematuri Seuracxyofa 

da ganmartoebiT patimroba.“207 angariSSi iqve ganmartebulia, 

Tu ra gzebsa da saSualebebs unda mimarTos saxelmwifom, 

rom Seqmnas sisxlis samarTlis marTlmsajulebis ukeTesi 

sistema, romlisTvisac saWiroa Camoyalibdes: „efeqtiani gaT-

avisuflebis, sazogadoebaSi dabrunebisa da reintegraciis 

meqanizmis Camoyalibeba. reforma mimarTuli unda iyos ga-

naTlebis, potencialis ganviTarebis, monacemTa bazis gaum-

jobesebis, damsaqmebelTa mozidvisa da inovaciuri dafinan-

sebis wyaroebis gafarToebisaken“.208 

Tu ganvixilavT SSm pirebis penitenciur dawesebuleba-

Si miRebis procedurebTan dakavSirebiT qarTul kanonmde-

blobaSi arsebul xarvezebs, upirvelesad, xazi unda gavusvaT 

im faqts, rom kanonmdeblobaSi detalurad ar aris ganxilu-

li miRebis dros SSm pirTa saWiroebis Seswavla. kanoni (saqa-

rTvelos kanoni, patimrobis kodeqsi, muxli 24) penitenciur 

dawesebulebaSi miRebisas iTvaliswinebs braldebulis/msja-

vrdebulis janmrTelobis mdgomareobis Semowmebis valdeb-

ulebas. 

kanonis Tanaxmad, braldebulis/msjavrdebulis miRebisas 

samedicino Semowmebis Sesaxeb dgeba cnoba, romelic mis pi-

rad saqmeSi inaxeba. cnobaSi saubari ar aris konkretulad 

SezRuduli SesaZleblobis gamovlenasa da misi xarisxis dad-

207 ix. Disability and Criminal Justice Reform: Keys to Sucsess, Report from June 
2016, by the organization “Respect Ability”, 2.
208 iqve.
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genaze. amdenad, Tu SezRudul SesaZleblobas socialur 

modelSi ganvixilavT, am SemTxvevaSi unda davaskvnaT, rom 

aseT daTqmas qarTuli kanonmdebloba saerTod ar moiaz-

rebs. patimrobis kodeqsis 75-e muxli ganmartavs aseTi Semow-

mebis mizans, romelic gulisxmobs braldebulis sxeulze 

dazianebis gamovlenasa da administraciisa da prokuroris 

savaldebulo informirebulobis uzrunvelyofas, rac kidev 

erTxel adasturebs imas, rom am mniSvnelovani miznis parale-

lurad, romelsac ganmartebaSi vxvdebiT, ar moiazreba patim-

ris saWiroebebis gansazRvra. pozitiurad SeiZleba Sefasdes 

Canaweri amave muxlSi dawesebulebaSi miRebisas uflebebis 

gacnobisa da wera-kiTxvis ucodinari braldebulisTvis/ms-

javrdebulisTvis gasagebi formiT informaciis miwodebis 

Sesaxeb. naTelia, rom miRebis dros uflebebis gacnoba um-

niSvnelovanesi sakiTxia da misi kanonmdeblobis moTxovneb-

Si asaxva aseve mniSvnelovan garantias warmoadgens, Tumca 

aqve ver vxvdebiT procedurebs, Tu rogor unda moxdes am 

uflebebis gacnoba SSm pirebisTvis, romlebsac daqveiTebuli 

aqvT smena, mxedvelobiTi unari, SemecnebiTi unari da a. S. 

upirveles yovlisa, mniSvnelovania is faqti, rom patimrebs, 

romlebsac uWirT patimrebis Sesaxeb sainformacio doku-

mentis gageba, informacia maTi uflebebisa da movaleobebis 

Sesaxeb unda miewodoT maTTvis gasagebi formatiT, romelic 

gansxvavdeba sxva patimrebisaTvis informaciis miwodebis 

wesebisagan. maTTvis gansakuTrebiT gasagebi formebiTa da 

meTodebiT unda iqnes axsnili cixis wesebi da regulaciebi. 

magaliTad, mxedvelobis seriozuli darRvevis mqone pirebi-

saTvis informaciis miwodeba unda moxdes brailis SriftiT 

an audioCanaweris meSveobiT, smenadaqveiTebuli pirebisaTvis 

ki - surdoTarjimnis meSveobiT, Tu mas ara aqvs unari an cod-

na, rom es informacia waikiTxos da a. S. 

garda im standartebisa, romlebic adgenen, Tu ras unda 
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akeTebdes an ra dadgenili wesebi unda hqondes sasjelaR-

srulebis dawesebulebas patimris miRebis dros, mniSvnelova-

nia ganvixiloT is faqti, rom SSm pirs miRebisas SesaZlebloba 

unda hqondes, ganacxados SezRuduli SesaZleblobis Sesaxeb, 

rac bevrad gaaadvilebs misTvis Sesabamisi pirobebis Seqmnas 

da masTan muSaobas. „SSm patimrebs cixeSi miRebis dros unda 

mieceT SesaZlebloba ganacxadon nebismieri SezRuduli 

SesaZleblobis Sesaxeb da warmoadginon informacia gansa-

kuTrebuli saWiroebebis Sesaxeb.“209 

SezRuduli SesaZleblobebisa da saWiroebebis Sesaxeb 

patimris mxridan gancxadebis gakeTebis SemTxvevaSi cixis 

administracia misi mdgomareobis Semowmebamde an/da dama-

dasturebeli dokumentaciis warmodgenamde miiCnevs, rom es 

ganacxadi aris patimris mxridan mcdeloba, moxvdes gaum-

jobesebul pirobebSi, rac calsaxad mankieri praqtikaa. Sez-

Ruduli SesaZleblobis gancxadebis SemTxvevaSi pirs unda 

Seeqmnas saWiroebis Sesabamisi pirobebi. mxolod SezRuduli 

SesaZleblobis daudastureblobis SemTxvevaSi unda iqnes is 

gadayvanili sxva patimrebTan Tanabar pirobebSi, Tumca praq-

tika sapirispiros gviCvenebs. patimrebs faqtis dadgenis Sem-

TxvevaSi eZlevaT saWiroebis Sesabamisi pirobebi (Tu aseTi 

SesaZlebelia), xolo, winaaRmdeg SemTxvevaSi, isini imyofe-

bian sxva patimrebTan erTad administraciis mxridan faqtis 

dadasturebamde, rac SesaZlebelia droSi gaiwelos da mniS-

vnelovani ziani miayenos SSm pirTa fizikur mdgomareobasa da 

janmrTelobas. 

aq moyvanili msjeloba ar unda gavigoT ise, rom patim-

rebis mxridan SezRuduli SesaZleblobebisa da saWiroebis 

Sesaxeb administraciisaTvis informaciis miwodeba gamoricx-

avs Semdgom kvalificiuri Semowmebisa da sasjelis moxdis 

209 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 50. 
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specialuri saWiroebis safuZvelze dagegmvis valdebule-

bas. administraciam unda uzrunvelyos patimris samedicino 

Semowmeba, SezRuduli SesaZleblobebis tipisa da xarisxis 

dadgena da saWiroebis gansazRvra Sesabamisi personalis 

mxridan, rac unda gaxdes SSm piris saknebSi (sacxovrebel 

sadgomSi) ganTavsebisa da sasjelis adekvatur pirobebsa da 

garemoebebSi moxdis dagegmvis safuZveli. saerTaSoriso or-

ganizaciebi saxelmZRvanelo miTiTebebSi ganmartaven imis 

aucileblobas, rom cixeSi miRebisas SSm patimrebma unda ga-

iaron maTi saWiroebebis Sesabamisi saorientacio programa, 

romelic gamoavlens maT SesaZleblobebsa da gansakuTrebul 

saWiroebebs „jandacvisa da ganaTlebis TvalsazrisiT da 

gansazRvravs im mxardaWeris tipsa da xarisxs, romelic maT 

esaWiroebaT“.210

patimris sasjelaRsrulebis dawesebulebaSi miRebis pro-

cedurebTan dakavSirebiT SesaZlebelia ganvixiloT araerTi 

qveynis warmatebuli praqtika, rodesac cixis saqmianobis 

maregulirebeli kanonmdebloba an kanonqvemdebare aqti ar 

aZlevs cixis administracias SesaZleblobas, imoqmedos Tavi-

si Sexedulebisamebr da miiRos zomebi SSm pirebTan mimarTe-

biT mxolod maSin, roca is amas vizualurad xedavs an/da 

saWirod miiCnevs. es midgomebi dadgenilia kanonmdeblobiT 

da cixis administracia da is pirebi Tu samsaxurebi, romle-

bic patimris miRebas axorcieleben, valdebuli arian imoqm-

edon kanoniT gansazRvruli normebis Sesabamisad. mocemuli 

regulaciebi adgenen, Tu ra zomebi unda iyos miRebuli, raTa 

miRebis dros Sefasdes patimris saWiroebebi. „Canaweri unda 

moicavdes informacias yvela SSm patimris komunikaciisa 

da mobilobis saWiroebis Sesaxeb, rac aucileblad unda ga-

210 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 50.
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daixedos xangrZlivi patimrobis SemTxvevaSi.“211 regula-

ciebi ganmartaven, rom patimris cixeSi miReba aris pirveli 

SesaZlebloba, gamovlindes patimris specialuri saWiroeba. 

Sesabamisad, mocemuli procesi unda ganxorcieldes gansa-

kuTrebuli yuradRebiT, gansakuTrebiT gasagebi/naTeli ko-

munikaciis saSualebiT da patimris reaqciis Sesaxeb winaswari 

daskvnebis gakeTebis gareSe. aRsaniSnavia maregulirebeli do-

kumentis midgoma, Tu rogor unda gaxdes es sistema moqnili 

da moqmedi, romelic umTavres saSualebad miiCnevs swored 

personalis codnasa da momzadebas. „unda moxdes im perso-

nalis informireba, romelsac regularuli urTierToba aqvs 

patimrebTan maT specialur saWiroebebTan dakavSirebiT.“212

zemoaRniSnuli midgomebis gansazRvra gamowveulia im 

safuZvliT, rom patimris miReba ukavSirdeba mis pirvel Sexe-

bas sasjelaRsrulebis sistemasTan. amdenad, Sesabamis doku-

mentSi unda gakeTdes Canaweri misi mdgomareobis Sesaxeb, rac 

xelmisawvdomi iqneba yvela im personalisaTvis, romlebic 

Semdgom am pirTan imuSaveben, raTa Tavidan iqnes acilebuli 

situaciis garkvevis mizniT sxvadasxva personalis mxridan 

erTi da imave SekiTxvebis dasma da isedac stresuli situa-

ciis ufro garTuleba. aseve, aRniSnuli Canaweri personals 

daexmareba SSm pirTan pirveli komunikaciis damyarebasa da 

Semdgom muSaobaSi masTan diskriminaciisa da sxva saxis ufle-

baTa darRvevis Tavidan acilebisa Tu saWiroebebze orien-

tirebuli mopyrobis uzrunvelyofis mizniT. 

 dabolos, miRebis procedurebis nawilSi erT-erTi 

mTavari aqcenti unda keTdebodes pirvelad Sexebaze im adami-

anebTan, romlebic maT am ucxo garemoSi xvdebaT da mocemul 

etapze arsebul mopyrobaze, radgan patimris miReba da masTan 

211 ix. Prison Service Order, Order Number 2855, HM Prison Service, Prisoners with 
physical, sensory and mental disabilities, Date of Initial Issue 20/12/99, Date of 
Update: 13/10/03, 8.
212 iqve.
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pirveli gasaubreba aris misi gansakuTrebuli saWiroebebis 

gamovlenis pirveli SesaZlebloba, ramac xeli unda Seuwyos 

nebismieri saxis darRvevis an dabrkolebis Tavidan acilebas. 

amdenad, „es procesi unda warimarTos sensitiurad, gansa-

kuTrebiT ki, patimarTan mkveTri komunikaciis gziT da misi 

reaqciebis Sesaxeb varaudebis gakeTebis gareSe.“213

miRebis procedurebis Semadgeneli nawilia aseve in-

formirebuloba, romelic aranakleb mniSvnelovania miRebis 

procedurebSi. nebismier SSm pirs da gansakuTrebiT maT, rom-

lebic pirvelad moxvdnen Tavisuflebis aRkveTis adgilebSi, 

garda misi zogadi uflebebisa, detalurad, misTvis gasageb 

enaze unda ganemartos cixis pirobebi, sacxovrebeli garemo 

da komunikaciis gzebi da saSualebebi, raTa moaxdinon mo-

cemul garemosTan adaptireba. kvlevis farglebSi gamokiTx-

ulma SSm respodentma ganmarta, Tu risi codna SeiZleba das-

Wirdes SSm pirs miRebis pirvel etapze, sadac is xazs usvams 

etliT mosargeble adamianebisaTvis TviTmovlis, cixis teri-

toriaze gadaadgilebis, sivrcesTan da aseve sxva patimrebTan 

Seguebis, maTTan komunikaciis damyarebis unarebis swavlebas. 

respodentis azriT, „cixeSi unda Catardes treningebi iseTi 

mimarTulebebiT, rogoricaa: pirovnuli ganviTareba, stre-

sis marTva, komunikaciis unarebis gamomuSaveba. adamianma 

unda gaigos, rom danaSaulis Cadenis miuxedavad, is unda iyos 

Rirseul pirobebSi“.214

patimarTa miRebisa da misi patimrobis pirvel etapze daS-

213 ix. Prison Service Order, Order Number 2855, HM Prison Service, Prisoners with 
physical, sensory and mental disabilities, Date of Initial Issue 20/12/99, Date of 
Update: 13/10/03, 8.
214 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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vebul darRvevebTan dakavSirebiT SesaZlebelia ganvixiloT 

evropis adamianis uflebaTa sasamarTlos gadawyvetilebebi, 

romelic naTlad warmoaCens miRebis dros darRvevis arssa 

da mis mniSvnelobas. magaliTad, piri, romelsac hqonda oTx-

ive kiduris talidomaidis defeqti (thalidomide defects) da aseve 

awuxebda Tirkmelebi, moTavsebul iqna cixeSi. mas erTi Ramis 

ganmavlobaSi policiis ganyofilebis sakanSi mouwia yofna, 

sadac imis gamo, rom sakani ar iyo specialurad adaptire-

buli SSm pirisaTvis, eZina siciveSi Tavis etlSi. policiis 

ganyofilebaSi zemoaRniSnul Seusabamo pirobebSi yofnis Sem-

deg is ori dRiT gadayvanil iqna Cveulebriv cixeSi, sadac 

ganmcxadebel qalbatons daxmarebas uwevda mamrobiTi sqesis 

dacvis TanamSromeli, imisaTvis rom esargebla tualetiT. 

saqmeze sasamarTlom daadgina, rom darRveul iqna adamianis 

uflebaTa evropuli konvenciis me-3 muxli. konkretulad, sa-

samarTlom ganmarta, rom „mZime formis SezRuduli SesaZle-

blobebis mqone piris moTavseba iseT pirobebSi, sadac aris 

Zlieri sicive, arsebobs nawolebis gaCenis riski, imitom rom 

misi sawoli aris Zalian magari an sawoli ar aris xelmisawv-

domi, ar SeuZlia isargeblos tualetiT an daicvas sisuf-

Tave didi sirTulis gareSe, warmoadgens Rirsebis Semlaxav 

mopyrobas da xvdeba me-3 muxlis qveS“.215 aRniSnuli saqme cal-

saxad miuTiTebs im zianze, romelic SesaZlebelia gamoiwvios 

miRebis dros piris mdgomareobis gauTvaliswineblobam da 

Seusabamo pirobebSi misma ganTavsebam.

rogorc msjelobidan Cans, miRebis procedurebi da am 

215 ix. Price v., the United Kingdom (fraisi gaerTianebuli samefos winaaR-

mdeg), 10 July 2001, Persons with disabilities and the European Convention on 
Human Rights, 3 (The case originated in an application (no. 33394/96) against the 
United Kingdom of Great Britain and Northern Ireland lodged with the European 
Commission of Human Rights under former Article 25 of the Convention for the 
Protection of Human Rights and Fundamental Freedoms (“the Convention”) by a 
United Kingdom national, Ms Adele Ursula Price (“the applicant”), on 23 July 1996. 
Court decision: there has been a violation of Article 3 of the Convention).
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dros daSvebuli nebismieri gadacdoma sawyisSive gansazRvravs 

araerTi Tanmdevi darRvevis arsebobas SSm piris sasjelis mox-

dis processa da am procesis dagegmvaSi. amdenad, mivdivarT 

im daskvnamde, rom nebismieri saxis darRvevis Tavidan ac-

ilebis mizniT, upirveles yovlisa, sasjelaRsrulebis siste-

mis administraciam unda uzrunvelyos, rom morige jgufSi, 

romelic patimarTa miRebazea pasuxismgebeli, yovelTvis Se-

diodes, sul cota, erTi TanamSromeli, romelsac gavlili 

eqneba kvalificiuri momzadeba SSm pirebTan muSaobis kuTxiT 

da SeZlebs maT interviurebas winaswar SemuSavebuli kiTxva-

ris mixedviT. procesi unda regulirdebodes samarTlebrivi 

aqtiT. 

aseve yvela dawesebulebaSi xelmisawvdomi unda iyos sur-

doTarjimnis momsaxureba, raTa SesaZlebeli iyos SSm piri-

saTvis uflebebisa da regulirebis meqanizmebis gacnoba. unda 

arsebobdes uflebebisa da regulaciebis brailis SriftiT 

Sesrulebuli dokumentebi, romelTac gaecnobian mxedvelo-

badaqveiTebuli pirebi.
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Tavi 5. SezRuduli SesaZleblobebis mqone patimris 

Semowmeba sasjelaRsrulebis dawesebulebaSi 

miRebis dros 

SSm pirTa sasjelaRsrulebis dawesebulebaSi miRebisas 

erT-erTi umTavresi problemaa msjavrdebulTa Semowmeba, 

romlis mimarT ufro mgrZnobiare arian SSm pirebi, rode-

sac maT ar SeuZliaT miiRon (maT ar awvdian informacias), 

Tu ra xdeba procedurulad, roca mas exebian fizikurad. es 

TavisTavad gansakuTrebulad amZafrebs penitenciur stress. 

garda informaciis miwodebis an aRqmis problemisa, aseve 

mniSvnelovania fizikuri mdgomareoba, rodesac pirs ar Ses-

wevs unari, gadaadgildes Tavisuflad an/da daeqvemdebaros 

administraciis moTxovnebs, misi fizikuri mdgomareobidan 

gamomdinare. 

miRebis dros piris Semowmeba, upirveles yovlisa, aris 

procedura, rodesac SeiZleba vivaraudoT, rom SSm piri 

SeiZleba daeqvemdebaros diskriminaciul, Rirsebis Semlaxav 

an araadamianur mopyrobas ori umniSvnelovanesi garemoebis 

gamo, kerZod, misi fizikuri mdgomareobis, romelic ar aZlevs 

SSm pirs imis SesaZleblobas, rom srulad daeqvemdebaros im 

moTxovnebs, romelTac SesaZlebelia cixis administracia 

uyenebdes mas da, meore, cixis personalis gamo, romelmac 

SesaZloa ar icodes, Tu rogor unda Seamowmos piri miRebis 

dros an ar hqondes informacia SSm pirTa Semowmebis Tavise-

burebebis Sesaxeb. 

praqtikaSi piris Cxreka SesaZloa sxvadasxvagvarad ganim-

artos. magaliTad, profesor S. fafiaSvilis ganmartebiT, pi-

radi Cxrekis sworad warmarTvis mizniT rekomendebulia, da-

kavebul, gasaCxrek pirs ganemartos, rom man kedelze an sxva 

raime didi moculobis saganze saxiT miyrdnobilma xelebi 

unda aswios maRla da Semoiwyos Tavze, ris Semdegac mizanSe-

wonilia gaiCxrikos piri, mimarTulebiT zemodan qvemoT, gani-
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araRebis mizniT.216 faqtia, rom aq avtori gulisxmobs Cxrekas 

dakavebis dros, Tumca e. w. Semowmeba, romelic xorcieldeba 

sasjelaRsrulebis dawesebulebaSi miRebis dros217 da yvela 

sxva SemTxvevaSic miRebis Semdgom, met-naklebad analogiuri 

proceduraa. amdenad, kiTxvis niSani Cndeba imasTan dakavSire-

biT, Tu vin ikvlevs, aris Tu ara SSm piri mzad, fizikurad 

an fsiqologiurad, daemorCilos aRniSnul moTxovnebs da 

ramdenad Seesabameba misi fizikuri mdgomareoba mocemuli 

miTiTebebis Sesrulebas. aqve unda iTqvas isic, rom saxelm-

wifo moxeles Cxrekis proceduris ganxorcieleba evaleba 

kanonmdeblobiT. amdenad, am situaciaSi gamosavali SesaZloa 

iyos SSm pirebze morgebuli gamWvirvale procedurebi da spe-

cialurad momzadebuli personali, raTa ar moxdes SSm piris 

Rirsebis Selaxva Semowmebis dros. Tumca es midgomebi nak-

lebad danergili da moqmedia penitenciuri sistemis praqti-

kaSi.

piradi Semowmebis (Cxrekis) dros aseve yuradReba unda 

mieqces ara mxolod imas, Tu risi gakeTeba mouwevT maT 

fizikurad, aramed imas, Tu ras gulisxmobs TviTon piradi 

Cxreka, risi Semowmeba xorcieldeba da ramdenad moqnili da 

misaRebi SeiZleba iyos es procesi SSm pirisTvis. „piradi 

Cxreka gulisxmobs ara marto dakavebuli piris tansacmlisa 

da jibeebis gaCxrekas, aramed dakavebis momentSi masTan ar-

sebuli yovelgvari saxis xelbargis, xelCanTis Semowmeba-

gamokvlevasac.“218 aseT SemTxvevaSi problemas warmoadgens 

araerTi detali, magaliTad, rogoricaa proTezis Semowmeba, 

216 ix. fafiaSvili S., kriminalistika, danaSaulis gaxsnis teqnika, 

Tbilisi, 2011, 279.

217 sasjelaRsrulebaSi piris miRebis dros xdeba piris sruli da 

arasruli Semowmeba, romelic mxolod terminologiurad gansx-

vavdeba im Cxrekis procedurebisagan, romlebic sssk-iT aris gaT-

valiswinebuli, procedurulad ki imave process warmoadgens.

218 ix. fafiaSvili S., kriminalistika, danaSaulis gaxsnis teqnika, 

Tbilisi, 2011, 279.
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im SemTxvevaSi, rodesac piri gadaadgildeba misi saSualebiT, 

yavarjnebis Semowmeba da a. S. msgavsi Semowmebis procedurebi 

aseve unda iyos sasjelaRsrulebis sistemis Sida regula-

ciebis nawili.

miuxedavad imisa, rom saqarTvelos kanonmdebloba gansaz-

Rvravs sasjelaRsrulebis dawesebulebaSi patimris miRebi-

sas misi Semowmebis valdebulebas, igi detalurad ar ganixi-

lavs Semowmebis procedurebs. penitenciuri dawesebulebis 

debuleba,219 romelmac unda aRweros aseTi procedurebi, 

saerTod ar ganixilavs specifikuri midgomis saWiroebas, 

SemTxvevas, rodesac Semowmeba utardeba SSm pirs. kanonmde-

blobaSi SemowmebasTan dakavSirebiT gvxvdeba mxolod erTi 

daTqma, romelic, SesaZlebelia iTqvas, iTvaliswinebs pati-

marTa specifikur saWiroebebs. „braldebulis Semowmebas 

axorcielebs patimrobis dawesebulebis imave sqesis TanamS-

romeli“ (saqarTvelos kanoni, patimrobis kodeqsi, muxli 75, 

nawili 4, 09/03/2010). Tumca es aris saerTo standarti, ro-

melic ar ganixilavs ama Tu im patimris mdgomareobas da mis 

SezRudul SesaZleblobebs.

kvlevebSi, romlebic msoflios sxvadasxva qveyanaSi Cat-

arda, yuradReba eTmoba SSm patimris cixeSi miRebisas misi 

Semowmebis procedurebsa da saxelmwifos valdebulebas, rom 

aseTi SemowmebisaTvis gawerili iyos qveynis Sida procedure-

bi. kvlevis angariSSi ganmartebulia, rom patimrebs, romleb-

sac hqondaT SezRuduli SesaZlebloba, SeiZleba iTqvas, rom 

miRebis dros Semowmebisas (Cxrekisas) naklebi pativiscemiT 

219 ix. saqarTvelos sasjelaRsrulebisa da probaciis saministros 

dawesebulebis debulebis damtkicebis Sesaxeb, saqarTvelos sasje-

laRsrulebisa da probaciis ministris brZanebebi №107, 108, 109, 

110, 111, 112, 113, 115, 116, 117, 118, 119, 120 da saqarTvelos iusti-

ciis ministris brZaneba №418 specialuri penitenciuri samsaxuris 

msjavrdebulTa resocializacia-reabilitaciis departamentis deb-

ulebis damtkicebis Sesaxeb, 2019.
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epyrobodnen. meidstounis (Maidstone) Semowmebis angariSi 

aseve xazs usvams imas, rom unda arsebobdes damtkicebuli 

saxelmZRvanelo principebi im TanamSromlebisaTvis, romle-

bic amowmeben SSm pirebs,220 radganac xSirad ara romelime 

TanamSromlis piradi damokidebuleba, aramed swored aseTi 

wesebisa da procedurebis ararseboba Seuqcevad procesad 

aqcevs darRvevebs.

araerT rekomendaciasa da mosazrebas vxvdebiT kvlevebsa 

da angariSebSi, romlebSic, garda personalis momzadebisa, 

mniSvnelovani adgili eTmoba aseve patimarTa informire-

bulobas im gzebisa da meTodebis Sesaxeb, Tu rogor unda 

moiqcnen SSm pirebi cixeSi miRebis dros, rom ar moxdes maTi 

mdgomareobis ignorireba. magaliTad, sainformacio wignSi, im 

SSm pirebisaTvis, romlebic Tavisuflebis aRkveTis adgile-

bSi xvdebian, ganmartebulia, rom cixeSi miRebis dros yvela 

eqvemdebareba sxeulis srul Semowmebas da axsnilia, Tu ro-

gor unda moiqcnen aseT SemTxvevaSi: Tu pirs aqvs SezRuduli 

SesaZlebloba an janmrTelobis problema, romelic arTu-

lebs mis mdgomareobas, man amis Sesaxeb unda acnobos cixis 

personals. aqve ganmartebulia, rom miuxedavad personalis 

informirebisa, pirma aucileblad unda gaiaros Semowmeba. 

aRsaniSnavia is mtkiceba, romelsac saxelmZRvaneloSi vxvdeb-

iT: Semowmebis SemTxvevaSi „eqimma an meddam unda uTxras cixis 

oficers, rogor unda ganaxorcielos Semowmeba yvelaze op-

timaluri gziT“.221

swor procedurul elementebTan erTad mniSvnelovania 

yuradReba mieqces im damxmare saSualebebs, romlebic SSm 

220 ix. Thematic report by HM Inspectorate of Prisons, Disabled prisoners: A short 
thematic review on the care and support of prisoners with a disability, March 2009, 
29.
221 ix. Information book for prisoners with a disability, Offender Health and Prison 
Reform Trust 2009, Prison Reform Trust office (020 7251 5070 or PRT, Freepost, 
ND6125, London EC1B 1PN).
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pirs SeiZleba Tan hqondes cixeSi miRebis dros, rogoricaa: 

etli, xeljoxi, smenisa da mxedvelobisaTvis saWiro saSuale-

bebi da sxv. isini aseve mowmdeba, Tumca administraciam mxed-

velobaSi unda miiRos aseTi saSualebebis saWiroebis maRali 

xarisxi da maqsimalurad unda aaridos Tavi maT CamorTme-

vas, Tu es ar iqneba ukiduresad aucilebeli. „patimrebs 

unda mieceT SesaZlebloba daitovon maT xelT arsebuli da 

maT SezRudul SesaZleblobasTan dakavSirebuli damxmare 

saSualebebi, rogoricaa etli da yavarjeni, garda im SemTx-

vevebisa, rodesac arsebobs usafrTxoebasTan dakavSirebuli 

realuri mizez(eb)i.“222

Semowmeba SSm pirebisaTvis gansakuTrebulad mgrZnobi-

are proceduraa. amdenad, Semowmebis procedurebis SSm pir-

Ta saWiroebebze morgebis mizniT, mizanSewonilad migvaCnia, 

yvela sasjelaRsrulebis dawesebulebaSi moewyos Sesabamisi 

oTaxi fizikuri SezRudulobis mqone piris Sesamowmeblad. 

aseTi oTaxis dagegmvisa da mowyobis SemTxvevaSi unda iyos 

gaTvaliswinebuli rogorc TavisuflebaaRkveTili piris, 

ise im SSm pirTa Semowmeba, romlebic modian dawesebulebaSi 

patimarTan Sexvedris an sxva mizniT. specialuri oTaxi unda 

iyos adaptirebuli da aRWurvili damxmare mowyobilobebiT, 

romelTa Soris prioriteti unda mieniWos Semowmebis ele-

qtronul saSualebebs. 

garda amisa, SSm patimarTa da vizitorTa Semowmebis ufle-

bamosileba unda mieniWos mxolod specialurad momzadebul 

personals, romelsac gavlili eqneba swavleba rogorc, zoga-

dad, Semowmebis standartebis, ise SSm pirebTan mopyrobis 

sakiTxebSi. SSm pirTa Semowmebamde, Sesamowmebeli piris Sez-

Rudulobis xarisxisa da tipis gaTvaliswinebiT, personal-

ma unda gaiaros konsultacia samedicino personalTan. Tu 

222 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 50. 
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Semowmeba utardeba mZime SezRuduli SesaZleblobebis mqone 

pirs, personalis valdebuleba unda iyos, moiTxovos eqimis 

monawileoba.

aseve msjelobas mivyavarT in daskvnamde, rom erovnulma 

kanonmdeblobam unda gaiaros optimizacia, romelic daadgens 

normebs sxva pirobebSi Semowmebis akrZalvasTan dakavSirebiT. 

aseve kanonqvemdebare aqtebSi unda gaiweros SSm pirTa (ro-

gorc TavisuflebaaRkveTilis, ise dawesebulebaSi vizitori 

SSm pirebis, gansakuTrebiT, SSm arasrulwlovani pirebis) 

Semowmebis (Cxrekis) detaluri wesebi da standartebi, rom-

lebic iTvaliswineben nebismieri tipis SezRudulobis mqone 

pirTa informirebas Semowmebis mizezebis, miznebisa da wesebis 

Sesaxeb, rogorc Semowmebis dawyebamde, ise mis Semdeg.
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Tavi 6. SezRuduli SesaZleblobebis mqone pirebis 

sasjelis moxdis procesis dagegmva 

SSm pirebis sasjelis moxdis adgilebSi ganTavseba 

gardauvali procesia im SemTxvevaSi, roca maT mier Cadenil-

ia danaSauli. sasamarTlos gadawyvetileba gamomdinareobs, 

upirveles yovlisa, piris mier Cadenili qmedebidan. amde-

nad, Sesabamisi procedurebis dacviT, SSm pirebis sasjelaR-

srulebis dawesebulebaSi miRebis Semdeg unda SemuSavdes 

sasjelis moxdis gegma da Sefasdes riski da saWiroeba. aseTi 

gegma regulirebuli unda iyos kanonmdeblobiT an kanonqvem-

debare aqtiT. 

saqarTvelos kanonmdebloba ar iTvaliswinebs sasjelis 

moxdis gegmis SemuSavebasa da riskis Sefasebas sasjelaR-

srulebis dawesebulebaSi, Tumca am proceduras areguli-

rebs ministris brZaneba.223 calsaxaa, rom aseTi meqanizmis 

arseboba ukve win gadadgmuli nabijia, Tumca sakanonmdeblo 

regulirebis ararseboba savaldebulod aRsrulebis xarisxs 

mniSvnelovnad amcirebs. aqve unda iTqvas, rom msjavrdeb-

ulebisTvis SeTavazebul unda iqnes sasjelis moxdis gegma, 

romlis safuZvelzec maT miecemaT SesaZlebloba daanaxon 

cixis administraciasa da sxva dainteresebul mxares, rom maT 

Seamcires risk-faqtori, romelic ukavSirdeboda maT qmede-

bas, Cadenil danaSauls. sasjelis moxdis gegmis daniSnule-

223 qarTvelos sasjelaRsrulebisa da probaciis ministris brZane-

ba №70, msjavrdebulis riskis saxeebis, riskis Sefasebis krite-

riumebis, riskis Sefasebisa da gadafasebis wesis, msjavrdebulis 

imave an sxva tipis Tavisuflebis aRkveTis dawesebulebaSi gaday-

vanis wesisa da pirobebis, agreTve multidisciplinuri gundis 

Semadgenlobisa da uflebamosilebis gansazRvris wesis damtkicebis 

Taobaze, 9 ivlisi, 2015, saqarTvelos sasjelaRsrulebisa da pro-

baciis ministris brZaneba №39, msjavrdebulis riskis Sefasebisa da 

sasjelis aRsrulebis individualuri gegmis Sedgenis principebis, 

wesisa da formis damtkicebis Sesaxeb, 5 ivnisi, 2015.
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ba niSandoblivia, rodesac ganixileba sasjelis moxdisagan 

gaTavisuflebisa da piris sazogadoebaSi dabrunebis sakiTxi. 

aRniSnul gegmas aseve gansakuTrebuli roli eniWeba, rode-

sac ganixileba piris kategoriis Secvlis sakiTxi, magaliTad, 

maRali usafrTxoebis dawesebulebidan saSualo usafrTxoe-

bis dawesebulebaSi gadayvana da sxv.

riskis Sefaseba da sasjelis moxdis gegmis SemuSaveba uki-

duresad mniSvnelovania piris dawesebulebaSi miRebisa da 

misi sacxovrebel sakanSi (sadgomSi) ganTavsebis dros. cixis 

administracias gacnobierebuli unda hqondes, rom gansxvave-

buli saWiroebebis mqone patimrebTan mimarTebiT nebismier 

gadawyvetilebas, romelic ukavSirdeba mis Semowmebas, gan-

Tavsebas, programebis SerCevasa da patimrobis pirobebTan 

dakavSirebul sxva sakiTxebs, zogjer SeiZleba sasicocxlo 

mniSvnelobac hqondes imisaTvis, rom pirma sasjelis moxda 

daiwyos aradiskriminaciul pirobebSi, misi Rirsebis dacviT. 

Tumca, miuxedavad amisa, zemoaRniSnuli brZanebebidan ar-

cerTSi ar ixsenieba SSm pirTa gansakuTrebuli saWiroeba. 

kiTxvaze, Tu ra aris sasjelis moxdis gegma, araerTi pro-

fesionaluri pasuxi arsebobs. kerZod, statiaSi „sasjelis 

dagegmva-progresi“ ganmartebulia, rom msjavrdebulis 

sasjelis moxdis gegma unda moicavdes mizans, romelic asaxavs 

pozitiur cvlilebas qcevaSi, azrovnebasa da damokidebule-

bebSi. gegma unda iyos realuri da Sesrulebadi, patimrisTvis 

misaRebi, mis saWiroebebze morgebuli. Tu SemuSavebuli gegma 

da masSi mocemuli mimarTulebebi kargavs aqtualobas, gegma 

unda Seicvalos sxva raime ufro SesabamisiT,224 Prison Reform 
Trast-is ganmartebiT, sasjelis gegma aris RonisZiebebis gegma, 

romelic unda Seasrulon mxareebma, magaliTad: patimari da 

224 ix. Davies E. and Green S. Ar  cle, Sentence Planning – Progress: It is all in 
the planning, InsideTime, the National Newpaper for Prisons & detainees, 2013 
<https://insidetime.org/sentence-planning-progress-it-is-all-in-the-planning/>, 
[15.11.2019].
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TanamSromeli. amave ganmartebiT, gegma miznad unda isaxavdes, 

erTi mxriv, ganmeorebiTi danaSaulis riskisa da zianis Semci-

rebas da meore mxriv, pirisTvis sazogadoebaSi dabrunebaSi 

daxmarebas.225 

mxolod gegmis arseboba, TavisTavad, ar warmoadgens 

mTavar mizans. mTavaria misi SesrulebiT miRebuli Sedegebi. 

amdenad, sasjelis moxdis gegma, gansakuTrebiT SSm pirebTan 

mimarTebiT, unda iyos realuri da Sesrulebadi, garda im 

RonisZiebebisa, romelTa mizania riskis Sefaseba da misi Sem-

cireba, igi unda iTvaliswinebdes patimarTa saWiroebebs. 

araerTi saerTaSoriso dokumenti da saxelmZRvanelo 

miTiTeba ganixilavs saWiroebebs, romelTac unda moicavdes 

sasjelis moxdis gegma. im qveynebis praqtikaSi,226 romlebSic 

adaptirebulia aseTi gegmis arseboba, saWiroebebi SeiZleba 

iyos gamowveuli Semdegi faqtorebiT: individualuri faq-

tori, romelic iTvaliswinebs, magaliTad, piris damokideb-

ulebebs (narkotikebze, alkoholze an sxva saxis damokide-

buleba, aseve, problemis gadaWris unaris arqona da sxv.) da 

socialuri faqtorebi, rogoricaa: sacxovrebeli, dasaqmeba, 

urTierTobebis gamyareba, sazogadoebasTan integrireba da 

sxv. aRniSnuli faqtorebi gansakuTrebiT mniSvnelovania SSm 

pirebTan mimarTebiT, radganac isini ganxilul unda iqnes 

kompleqsurad, imis gaTvaliswinebiT, rom individualur faq-

torebs emateba misi SezRuduli SesaZlebloba, fizikurad ga-

naxorcielos esa Tu is qmedeba. xolo, rac Seexeba socialur 

faqtorebs, rogorc ukve aRiniSna, SSm pirebi xSirad arian so-

cialurad daucveli, problemuri ojaxebidan da xangrZlivi 

225 ix. Offender Management end sentence planning, Prison reform Trust, UK, 
2018, <http://www.prisonreformtrust.org.uk/ForPrisonersFamilies/PrisonerInf-
ormationPages/OffenderManagementandsentenceplanning>, [15.11.2019].
226 ix. Sentence Planning, portal, Prison reform trast, 2012, 2, <http://www.
prisonreformtrust.org.uk/Portals/0/Documents/Sentence%20planning%20%20
info%20sheet%20final.pdf>, [15.11.2019].



146

patimrobis SemTxvevaSi isini xSirad kargaven aseT kavSirebs. 

SSm pirTa mimarT sasjelis moxdis dagegmvisa da misi 

ganxorcielebis dros administraciam da ganmaxorcielebelma 

pirebma unda gaiTvaliswinon da pirvel rigSi, imsjelon imis 

Taobaze, Tu ra gavlena SeiZleba hqondes piris SezRudul 

SesaZleblobas mocemuli gegmis Sesrulebaze. amdenad, is 

daTqma, rom sasjelis moxdis gegma unda iyos Sesrulebadi, 

niSnavs, rom is ar unda iyos gamoyenebuli, Tu ar Seesabam-

eba patimris mdgomareobas da Tu is ver miiRebs sargebels 

gegmis ganxorcielebiT. sargebelSi, romelic patimarma unda 

miiRos, SeiZleba vigulisxmoT: cvlileba qcevaSi, azrovne-

basa da damokidebulebaSi.227 im dawesebulebaSi, romelSic 

sasjelis moxdis gegma ar aris xelmisawvdomi, administraciam 

unda gamoiyenos sxva alternatiuli RonisZiebebi, romlebic 

Seesabameba patimris saWiroebebs. „miznebis dasaxvis dros 

mniSvnelovania gaTvaliswinebul iqnes SSm patimrebis gansa-

kuTrebuli saWiroebebi. SesaZloa arsebobdes programebi an 

aqtivobebi, romlebic SSm pirebisTvis Znelad xelmisawvdo-

mia. dawesebulebebma unda gaiTvaliswinon gonivruli cvli-

lebebi, romlebic SeiZleba ganxorcieldes am aqtivobebTan 

mimarTebiT an am programebiT sargebloba uzrunvelyon al-

ternatiuli meTodebis gamoyenebiT.“228

 sasjelis moxdis gegma unda iTvaliswinebdes mis peri-

odul gadaxedvas, imis gaTvaliswinebiT, Tu ra miznebi iqna 

miRweuli an ra axali saWiroebebi gamoikveTa muSaobis pro-

cesSi. aseve sasjelis moxdis gegma unda gadaixedos yvela 

SemTxvevaSi, rodesac xdeba garemoebis cvlileba. etapobrivi 

ganxilva aris saSualeba, romlis drosac SeiZleba amoRebul 

227 ix. Sentence Planning, National Offender Management Service (NOMS), UK, 
2014, 7. 
228 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, chapter 4, sentence planning 3.4.2, Date of Initial Issue 20/12/99, Date 
of Update: 13/10/03.
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iqnes is intervenciebi, romlebic aRar arian relevanturi 

mocemuli pirisaTvis.

warmatebul praqtikad unda Sefasdes aseve specialuri 

saWiroebebis Sefasebisa da saTanado pirobebis uzrunve-

lyofis procesSi gare institutebis CarTuloba. zemoaRniS-

nuli dokumenti mouwodebs cixis administracias, iTanamSrom-

los adgilobriv organizaciebsa da socialur samsaxurebTan, 

resursebis gamoyenebis mizniT.

aRniSnuli msjelobis safuZvelze mivdivarT im daskv-

namde, rom penitenciuri sistemis saqmianobaSi unda Se-

muSavdes da dainergos sasjelis individualuri dadegmvis 

praqtika. sasjelis moxdis dagegmvis paralelurad saWiroa 

sasjelaRsrulebis sistemis yvela dawesebulebaSi Seiqmnas 

saWiroebebis Sefasebisa da sasjelis moxdis dagegmvaze pasux-

ismgebeli jgufi, romelSic Seva Sesabamisi regionaluri pro-

baciis oficeri. jgufSi probaciis oficris CarTuloba xels 

Seuwyobs piris probaciis daqvemdebarebaSi gadasvlis Semd-

gom sasjelis moxdis gegmis uwyvet ganxorcielebas sasjelis 

srul moxdamde. garda probaciis oficrisa, SSm pirebis Sem-

TxvevaSi savaldebulo unda iyos sasjelis dagegmvis jguf-

Si samedicino personalis monawileoba, raTa Tavidan iqnes 

acilebuli, SezRuduli SesaZleblobidan gamomdinare, piris 

janmrTelobis mdgomareobis garTuleba an SezRudulo-

bis xarisxis damZimeba araprofesionaluri gadawyvetilebis 

safuZvelze. sasjelis individualuri dagegmvis jgufi 

uflebamosili unda iyos, profesiuli saWiroebidan gamomdi-

nare, moiwvios nebismieri piri saqmianobis nebismier etapze, 

damoukideblad, specialuri nebarTvis gareSe.
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Tavi 7. SezRuduli SesaZleblobebis mqone pirebis 

sasjelaRsrulebis dawesebulebaSi ganTavseba da 

sacxovreblebSi ganawileba

sasjelaRsrulebis dawesebulebaSi miRebis dros saWiroe-

bebis gamovlena aris winapiroba imisa, rom patimrebi gan-

Tavsdnen maTi saWiroebisa da riskis Sesabamis pirobebsa da 

garemoSi. SSm pirebis SemTxvevaSi, aRniSnuli procesi miznad 

unda isaxavdes SSm piris ganTavsebas misi mdgomareobisaTvis 

Sesabamis sacxovrebel garemoSi, sadac misTvis xelmisawvdomi 

iqneba yvela is momsaxureba da programa, romlebic arsebobs 

mocemul dawesebulebaSi nebismieri sxva msjavrdebulisaTvis. 

SSm pirTa sasjelis moxdis adgilebSi ganTavsebis mniSvnelo-

baze yuradRebas amaxvilebs wamebis sakiTxebSi specialuri 

momxsenebeli, romelic ganmartavs, rom „sasjelis moxdis 

adgilebSi gonivruli ganTavsebis ararsebobam SeiZleba gaz-

ardos ugulebelyofis, Zaladobis, wamebisa da uxeSi mopy-

robis riski.“ 229 

SSm patimrebis sapatimro dawesebulebaSi ganTavseba gu-

lisxmobs ara mxolod imas, rom dawesebulebaSi unda iyos 

Seqmnili Sesabamisi pirobebi gansakuTrebuli saWiroebebis 

mqone pirebisaTvis adekvaturi garemos Sesaqmnelad, aramed 

im valdebulebasac, rom, aseTi pirobebis ararsebobis Sem-

TxvevaSi dauyovnebliv iqnes miRebuli zomebi ganTavsebis 

adgilis patimris saWiroebebTan SesabamisobaSi mosayvanad, 

„magaliTad, damontaJdes moajirebi sakanSi, kibis safexure-

bi SeiRebos sxvadasxvafrad mxedvelobis problemis mqone 

patimrebisTvis, moZravi pandusebi ki damontaJdes etliT mo-

sargeble pirebisTvis.“230 Tu konkretul dawesebulebaSi pi-

robebis uzrunvelyofa SeuZlebelia sxvadasxva garemoebidan 

229 ix. Nowak M., Report of the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment, Summary, 2008, 2.
230 ix. Atabay T., Handbook on Prisoners with special needs, United Nations Office on 
Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 51. 
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gamomdinare (Senobebis arqiteqtura, bunebrivi pirobebi da 

sxv.), piri gadayvanil unda iqnes sxva adaptirebul daweseb-

ulebaSi, Tu sistemas aqvs aseTi alternativa. garda sasjelis 

moxdis adekvaturi pirobebis uzrunvelyofisa, sasjelaR-

srulebis dawesebulebis administracia momzadebuli unda 

iyos imisaTvis, rom ganaxorcielos mxardamWeri samuSaoebi, 

konsultaciisa da fsiqologiuri daxmarebis CaTvliT, raTa 

SSm pirebma sasjelis moxdis garemosTan Segueba SeZlon maqsi-

malurad umtkivneulod.

garda imisa, rom dawesebulebis administraciam unda Seqm-

nas Sesatyvisi garemo, amasTan mniSvnelovania sistemis saqmi-

anobaSi SemoiRos da danergos axali midgomebi, magaliTad, 

rogoricaa gonivruli misadageba. igi SemoiRo SezRuduli 

SesaZleblobis mqone pirTa uflebaTa konvenciam da xels 

uwyobs yovel konkretul SemTxvevaSi im aucilebeli da Sesa-

bamisi modifikaciebisa da koreqtivebis ganxorcielebas, rom-

lebic ar iwveven dauZlevel da gaumarTlebel sirTuleebs. 

gonivruli misadageba „uzrunvelyofs SezRuduli SesaZle-

blobis mqone pirTa Tanabari uflebebisa da Tavisuflebis 

fundamentur RirebulebaTa realizebas“.231

Tu Tvals gadavavlebT postsabWoTa qveynebis praqtikas, 

naTlad Cans sasjelaRsrulebis sistemis administraciis mid-

goma, rom prioriteti aris patimrebis ganTavseba usafrTxoe-

bis sakiTxebze dayrdnobiT. Tumca mocemul SemTxvevaSic pri-

oriteti unda eniWebodes ara mxolod zogadad dawesebulebis 

usafrTxoebis sakiTxebs, aramed SSm pirebis pirad usafrTxoe-

bas, radganac SSm pirebi ganixilebian gansakuTrebiT mowyv-

lad jgufebad, swored maTi daucvelobis maRali xarisxidan 

gamomdinare. saxelmZRvanelo iZleva ganmartebas, Tu ra riske-

bi unda iqnes gaTvaliswinebuli SSm patimrebis usafrTxoe-

231 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, chapter 3, 3.3.5, Date of Initial Issue 20/12/99, Date of Update: 
13/10/03.
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bis uzrunvelyofis mizniT maTi ganTavsebis dros, rogori-

caa „sxva patimrebis mxridan SesaZlo Zaladobis an daCagvris 

riski. SezRuduli SesaZleblobis mqone qali patimrebi arian 

Zaladobis mometebuli riskis qveS. dacvis gansakuTrebuli 

saWiroeba gaTvaliswinebul unda iqnes maTi ganTavsebisas.“232

mravali qveynis praqtikaSi vxvdebiT SemTxvevebs, rode-

sac zemoaRniSnuli sakiTxi daregulirebulia samarTlebrivi 

meqanizmebiT. magaliTad, did britaneTSi cixis sistemis br-

Zaneba iZleva SSm pirebTan muSaobis procesebis marTvis deta-

lur ganmartebas da SSm msjavrdebulebis penitenciur dawe-

sebulebaSi ganTavsebis standartebs. is adgens im garemoebebs, 

rac unda iqnes miRebuli mxedvelobaSi SSm piris sacxovreb-

elSi ganTavsebis dros, magaliTad, rogoricaa SSm piris mobi-

lobis done, yoveldRiuri cxovrebis unarebi da garemosTan 

adaptirebis SesaZlebloba da sxva. brZaneba ganmartavs, rom 

„cixis administraciam unda uzrunvelyos patimris normal-

ur sacxovrebelSi ganTavseba mobilobis umniSvnelo darRve-

vis SemTxvevaSic ki.“233 

penitenciur dawesebulebaSi SSm pirTa ganTavsebis dros 

arsebuli xarvezebi da garemo pirobebis Seusabamoba Ta-

visTavad xdeba SSm patimarTa uflebebis darRvevis safuZve-

li, miuxedavad imisa, es garemoebebi gamowveulia subieqturi 

Tu obieqturi mizezebiT, risi naTeli magaliTia evropis 

sasamarTlo praqtika. magaliTad, saqmeSi „z. h. ungreTis wi-

naaRmdeg“ ganmcxadebeli, romelic iyo yru-munji, ar SeeZlo 

Jestebis enis gamoyeneba, kiTxva, wera da hqonda SemecnebiTi 

unaris darRveva, asaCivrebda imas, rom misi moTavseba cixeSi 

sam Tveze meti vadiT warmoadgenda araadamianur mopyrobas. 

sasamarTlom mocemul saqmeze daadgina konvenciis me-3 mux-

232 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 51. 
233 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, p. 11. 3.3.5. Date of Initial Issue 20/12/99, Date of Update: 13/10/03.
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lis darRveva. miuxedavad imisa, rom sasamarTlo miesalmeba 

xelisuflebis mxridan ganmcxadeblis problemis gadasaWre-

lad gadadgmul nabijebs, es Zalisxmeva CaiTvala dagvianebu-

lad. sasamarTlom daadgina, rom mocemuli piris mimarT Tavi-

suflebis aRkveTis gamoyenebam, gonivrul vadaSi aucilebeli 

zomebis miRebis gareSe, gamoiwvia araadamianuri da Rirsebis 

Semlaxavi mopyroba.234

iqidan gamomdinare, rom SSm pirTa ganTavseba SesaZlebe-

lia sasicocxlo mniSvnelobis matarebeli iyos, mizanSewoni-

lad migvaCnia:

• sakanonmdeblo doneze aikrZalos SSm pirTa sacxovrebel 

sadgomSi ganawileba/ganTavseba riskisa da saWiroebebis 

Sefasebisa da sasjelis moxdis dagegmvis jgufis daskv-

nis gareSe; 

• SSm piris sacxovrebeli adgilis Secvlis an sxva dawe-

sebulebaSi gadayvanis Sesaxeb nebismieri gadawyvetileba 

ganxorcieldes mxolod aRniSnuli jgufis rekomendaci-

is gaTvaliswinebiT;

• sasjelaRsrulebis sistemis saqmianobis maregulirebe-

li kanonmdeblobiT unda aikrZalos SSm piris samartoo 

sakanSi ganTavseba an misi izolireba sxva patimrebisagan 

mxolod misi mdgomareobis safuZvelze;

• dagegmvisa da dizainis SemuSavebisas savaldebulo 

moTxovnaTa siaSi Setanil iqnes adaptirebuli saknebisa 

da sxva damxmare saTavsoebis aSeneba, miuxedavad imisa, 

arian Tu ara ganTavsebuli dawesebulebebSi etliT mo-

sargeble da sxva gadaadgilebis problemis mqone pirebi.

234 Persons with disabilities and the European Convention on Human Rights, Z.H. v. 
Hungary - 28973/11, 4 (The case originated in an application (no. 28973/11) against 
the Republic of Hungary lodged with the Court under Article 34 of the Convention 
for the Protection of Human Rights and Fundamental Freedoms (“the Convention”) 
by a Hungarian national, Mr Z.H. (“the applicant”), on 19 November 2011. Court 
decision: there has been a violation of Article 3 of the Convention and Article 5 § 2 
of the Convention).
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Tavi 8. SezRuduli SesaZleblobebis mqone pirebis 

sacxovrebeli pirobebi sasjelaRsrulebis 

sistemaSi 

SSm pirTaTvis maTi mdgomareobis Sesatyvisi sacxovrebe-

li pirobebis uzrunvelyofa msoflios mravali qveynis peni-

tenciuri sistemis erT-erTi yvelaze rTuli da problemuri 

sakiTxia, romelsac iwvevs araerTi subieqturi da obieqturi 

faqtori. Tu ganvixilavT aRniSnul faqtorebs, isini SeiZleba 

gansxvavebuli iyos, qveynis socialur-ekonomikuri mdgomare-

obidan gamomdinare. Tumca arsobrivad, umetes SemTxvevaSi, 

isini erTmaneTis analogiuria mravali qveynis sistemisaTvis 

da gansakuTrebiT postsabWoTa qveynebisTvis, kerZod: 

subieqtur faqtorebad SeiZleba ganvixiloT: 

a. personalis informirebulobis/momzadebis dabali done 

SSm pirebTan mopyrobis Taviseburebebisa da saWiroebebis Ses-

axeb;

b. dabali profesionalizmi;

g. regulirebis meqanizmebis ararseboba an maTi saerTa-

Soriso standartebTan da SSm pirTa saWiroebebTan Sesabam-

isobis dabali xarisxi, an aseTi Sesabamisobis arqona; 

 d. sasjelis moxdis gegmis ararseboba sasjelaRsrulebis 

sistemis praqtikaSi;

e. personalis gulgrili damokidebuleba da sxva. 

gaerTianebuli erebis organizaciis SSm pirTa uflebebis 

komitetma erT-erT Tavis angariSSi xazi gausva swored ze-

moaRniSnuli faqtorebis mniSvnelobas da xarvezebis aRmofx-

vris mizniT mouwoda wevr saxelmwifoebs, SeimuSaon samar-

Tlebrivi CarCo SSm pirTa uflebebis aspeqtSi da ganmarta, 

Tu ra dadebiTi Tanmdevi Sedegebi SeiZleba gamoiwvios aseTi 

tipis samarTlebrivi CarCos SemuSavebam, romelic „uzrunve-

lyofs gonivrul misadagebas, SSm pirebs SeunarCunebs Rirse-
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bas da uzrunvelyofs am uflebis dacvas cixeebSi ganTavse-

buli pirebisTvis“.235 

obieqtur faqtorebad SeiZleba moviazroT: 

a. SSm pirebTan mimarTebiT saxelmwifo politikis ararse-

boba;

b. sasjelaRsrulebis dawesebulebebis gadatvirTuloba; 

g. moZvelebuli an/da axali infrastruqtura, sadac ar 

aris gaTvaliswinebuli SSm pirTa saWiroebebi;

d. adaptirebuli programebis arqona SSm pirTa saWiroe-

bebis gaTvaliswinebiT. 

aRsaniSnavia, rom subieqtur da obieqtur faqtorebad 

dayofa pirobiTia, radganac maTi damoukideblad ganxilva, 

faqtobrivad, SeuZlebelia, ramdenadac isini xSirad erTmane-

Tisgan gamomdinareoben an/da Tvisobrivad erTmaneTTan arian 

dakavSirebuli. 

Tu saqarTvelos praqtikas ganvixilavT, SSm pirebis 

sacxovrebel garemosTan dakavSirebiT araerTi pozitiuri 

nabiji gadaidga saxelmwifo politikis doneze, rogorc 

kanonmdeblobis, aseve sistemis farglebSi. Tumca es prob-

lemis saboloo gadaWris mxolod mcdelobas warmoadens, 

radganac SSm pirTaTvis Sesabamisi garemos Seqmna rTuli da 

xangrZlivi procesia. 

pozitiur nabijad SeiZleba miviCnioT saqarTvelos 2016-

2017, Semdgom ki ufro gaumjobesebuli formiT 2018-2020 

wlebis adamianis uflebaTa samTavrobo samoqmedo gegma, 

romelic Tavis erT-erT amocanad saxavs SSm pirTa fizikur 

garemoze, transportze, informaciasa da teqnologiebze 

xelmisawvdomobisa da maTi politikur da sazogadoebriv 

cxovrebaSi sruli CarTulobis uzrunvelyofas.236 samoqmedo 

235 ix. CRPD/C/COK/CO/ Concluding observations on the initial report of Australia, 
adopted by the Committee at its tenth session (2-13 September 2013), 1, §28, §25, 
§26, §32, §29, §34, §31. 
236 ix. saqarTvelos adamianis uflebebis dacvis samTavrobo samoqm-



154

gegmam gansazRvra sasjelaRsrulebis sistemis valdebuleba 

SSm pirTa sasjelis moxdis adekvaturi pirobebis uzrunve-

lyofis mizniT Sesabamisi aqtivobebis ganxorcielebis Sesaxeb 

da daadgina, rom unda moxdes sasjelaRsrulebis daweseb-

ulebebis SSm pirebis saWiroebis gaTvaliswinebiT kompaqtu-

rad ganTavsebis adgilebSi Sesabamisi infrastruqturis mowy-

oba da penitenciur dawesebulebebSi dadgenili wesebisa da 

infrastruqturis gaTvaliswinebiT, SSm pirebis saWiroebebze 

morgebuli abilitacia/reabilitaciis programebis danerg-

va.237 

mocemuli amocanis SesrulebasTan dakavSirebiT sasje-

laRsrulebis sistemam moamzada angariSi, romelSic moce-

mulia penitenciuri sistemis dawesebulebebSi gatarebuli 

RonisZiebebi, magaliTad, №16 da №18 dawesebulebebis adap-

tireba gonivruli misadagebis farglebSi. aseve angariSSi 

ganimarta, rom „pandusebis garda, arsebobs specializebuli 

sacxovrebeli oTaxebi Sesabamisi mowyobiT. fizikurad Sez-

Ruduli pirebisTvis specializebuli sacxovrebeli oTaxi 

aseve arsebobs №5 qalTa dawesebulebaSi“.238 aqve unda aRin-

iSnos, rom specializebuli sacxovrebeli oTaxebis arseboba 

ar miesadageba yvela im obieqtisa da aqtivobis xelmisawvdo-

mobis uzrunvelyofas, romlebic dawesebulebaSi arsebobs, 

Tumca is tendencia, rom adaptireba mimdinareobs, ukve pozi-

tiur nabijad unda Sefasdes. garda amisa, angariSSi aRniSnu-

lia qveyanaSi moqmedi dawesebulebebis mxolod mcire nawili 

da igi ar moicavs dawesebulebebs, romlebSic SSm pirebi unda 

ganTavsdnen dapatimrebis pirvel etapze (winaswari dakavebis 

edo gegma 2018-2020 wlebisTvis, 2018, 19.1 (saqarTvelos 2016-2017 

ww. adamianis uflebaTa samTavrobo samoqmedo gegma, 4.6.9.1, 22).

237 ix. iqve, 4.2, 4.3.
238 informacia miRebulia saqarTvelos sasjelaRsrulebis saminis-

tros saerTaSoriso urTierTobebis departamentidan, 2018 w. (aRniS-

nuli saministro gauqmda 2018 wlis 14 ivliss)
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izolatorebi da winaswari patimrobis dawesebulebebi), gana-

Cenis dadgomamde.

mocemuli sakiTxis gadawvetisken gadadgmul nabijad 

unda CaiTvalos samoqmedo gegmis Sesrulebis uzrunve-

lyofis mizniT, iusticiis saministros mier momzadebuli 

kanonproeti, patimrobis kodeqsSi cvlilebebis Setanis Ses-

axeb, romelic pirvelad qarTul praqtikaSi aqcents akeTebs 

SSm pirTa specifikur saWiroebebze morgebul sayofacxovre-

bo pirobebze, „orsul qals, meZuZur dedas, avadmyofs, Sez-

Ruduli SesaZleblobis mqone pirs da xandazmuls (qals-60 

wlidan, mamakacs - 65 wlidan) unda qondeT maT specifikur 

saWiroebebze morgebuli sayofacxovrebo pirobebi.“239 
dadebiTi mxareebis miuxedavad, gamokiTxuli respoden-

tebis damokidebuleba SSm pirTa cixeSi cxovrebis pirobebTan 

dakavSirebiT sakmaod negatiuria. isini aRniSnaven, rom „cix-

eebSi Zalian didi problemebis winaSe dgebian SSm pirebi, maT 

Soris etliT mosargebleebi, radganac maT ara aqvT elemen-

taruli gadaadgilebis saSualeba“.240 analogiuri damokideb-

uleba aqvT sxva gamokiTxul respodentebs rogorc arasamTav-

robo organizaciebidan, ise saxalxo damcvelis aparatidan. 

garda sacxovrebeli Senobebisa, saqarTvelos peniten-

ciur sistemaSi problemur sakiTxad unda ganvixiloT SSm 

pirebisaTvis sxvadasxva momsaxurebis xelmisawvdomoba sxva 

patimrebis Tanabrad, rac aseve droul da adekvatur regu-

lirebas moiTxovs. aseTi momsaxurebis xelmisawvdomobasTan 

dakavSirebuli problemebi negatiuradaa aRwerili saxalxo 

239 saqarTvelos kanoni patimrobis kodeqsSi cvlilebis Setanis 

Sesaxeb, muxli 1, nawili 3, 14 ivlisi, 2020.
240 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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damcvelis angariSSi. saxalxo damcvelma detalurad aRwera 

is elementaruli problemuri aspeqtebi, romelTa gadaWrac, 

garda obieqturi faqtorebisa, damokidebulia swored per-

sonalis subieqtur damokidebulebasa da problemis aRqmaze, 

imis gaTvaliswinebiT, rom aRniSnuli problemebis gadaWra 

ar saWiroebs regulirebas saxelmwifo politikis doneze da 

is SesaZlebelia mogvardes sistemis mier, SSm pirebis ufle-

bebis dacvaze orientirebuli swori dagegmviT. „sasjelaR-

srulebis departamentis №3 dawesebulebaSi telefoni da-

montaJebulia iatakidan 150 sm simaRleze, ris gamoc etliT 

mosargebles gauWirdeba241 damoukideblad nomris akrefa. 

saCivrebis yuTi damontaJebulia saseirno ezoebis Sesasv-

lelTan, romlis zedapiris simaRle iatakidan 155 sm-ia. sa-

seirno ezoebamde misasvleli derefani araadaptirebulia 

etliT mosargeble pirebisTvis - sami zRurbli, simaRliT 4 

sm, da kibis sami safexuri. sasjelaRsrulebis departamentis 

№2 dawesebulebis saseirno ezoebi ganlagebulia me-5 sar-

Tulze, xolo samedicino nawili - me-3 sarTulze, kibeebi ki 

ar aris adaptirebuli.“242 angariSi ganmartavs, rom zemoaRniS-

nuli problemebidan gamomdinare, gamokiTxuli SSm patimrebis 

gadmocemiT, isini uars acxadebdnen saseirnod gasvlaze da 

magaliTad mohyavs erT-erTi polineiropaTiiT daavadebuli 

SSm piri, romlis TqmiTac, igi 1 wlisa da 7 Tvis ganmavlobaSi 

mxolod samjer iyo saseirnod gasuli. garda saseirno ezoe-

bisa, saxalxo damcveli adgils uTmobs informirebulobis 

241 frazaSi „gauWirdeba nomris akrefa“ angariSSi igulisxmeba etliT 

mosargeble piris fizikuri misawvdomoba telefonTan.

242 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis angariSi: SezRuduli SesaZleblobis mqone pirTa uflebrivi 

mdgomareoba penitenciur dawesebulebebSi, aranebayoflobiTi da 

iZulebiTi fsiqiatriuli mkurnalobis dawesebulebaSi - rekomenda-

ciebis Sesrulebis analizi, 2014, 11.
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sakiTxs da saubrobs dawesebulebebze,243 sadac an ar aris 

sainformacio bukletebi gamokruli, an Tu gamokrulia, misi 

wakiTxva etliT mosargeble pirs ar SeuZlia. angariSSi aseve 

adgili eTmoba iseT mniSvnelovan aspeqts, rogoricaa sur-

doTarjimnis momsaxureba. aRniSnulia, rom „arcerT dawe-

sebulebaSi ar aris xelmisawvdomi surdoTarjimani da ar 

aqvT ufleba-movaleobebis nusxa brailis SriftiT, rac mniS-

vnelovan problemas warmoadgens Sesabamisi SezRudvis SSm 

pirebis informirebis mxriv.“244 

SSm pirebis mier cixeSi Sesabamisi momsaxurebis arax-

elmisawvdomoba problemaTa bevrad ufro farTo speqtrs 

moicavs, vidre romelime konkretuli problemis erTjeradad 

mogvarebaa. problemebi ukavSirdeba SSm pirTa saWiroebebs, 

maTi SezRuduli SesaZleblobebis xarisxisa da formis gaT-

valiswinebiT, Tumca aqve unda iqnes ganxiluli kompleqsuri 

saWiroebani, romlebic SesaZloa erT SSm pirs hqondes da 

misi mogvareba TavisTavad kompleqsur midgomas moiTxovdes. 

xSir SemTxvevaSi problema SeiZleba martivad gadasaWreli 

iyos, magram swored drouli da adekvaturi zomebis miuRe-

bloba kompleqsuri saWiroebebis winaSe ayenebs TviTon SSm 

pirs da sasjelaRsrulebis sistemas an/da iwvevs savalalo 

Sedegs. magaliTad, „rodesac kognituri (SemecnebiTi) prob-

lemebis mqone pirebs ar aqvT Sesabamisi samedicino momsax-

urebis xelmisawvdomoba, imitom rom maT ar SeuZliaT Seav-

243 sainformacio dafa braldebulTa da msjavrdebulTa samkurnalo 

dawesebulebaSi gamokruli ar aris, xolo sasjelaRsrulebis depar-

tamentis №2 da №3 dawesebulebebSi gamokrulia iseT simaRleze, 

rom etliT mosargeble SSm pirs am dafebidan informaciis wakiTxva 

ar SeuZlia.

244 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis angariSi: SezRuduli SesaZleblobis mqone pirTa uflebrivi 

mdgomareoba penitenciur dawesebulebebSi, aranebayoflobiTi da 

iZulebiTi fsiqiatriuli mkurnalobis dawesebulebaSi - rekomenda-

ciebis Sesrulebis analizi, 2014, 11.
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son ganacxadis formebi; yru an smenadaqveiTebuli pirebi ver 

iReben saTanado medikamentebs Sesabamisi pirobebis ararse-

bobis gamo; patimrebi, romlebmac miiRes sxeulis dazianeba, 

imitom rom ar hqondaT Sesabamisi sapirfareSo an saabazano 

da sxva“.245

kvlevebze da evropis sasamarTlo praqtikaze dayrdno-

biT SeiZleba calsaxad imis mtkiceba, rom rogoric ar unda 

iyos problemis obieqturi gamomwvevi mizezi, saxelmwifos 

aqvs valdebuleba, Tavisuflebis aRkveTis adgilebSi uz-

runvelyos SSm pirebis mimarT aradiskriminaciuli (rogorc 

pirdapiri, ise iribi) mopyroba an pirobebi, ramac SemdgomSi 

SesaZlebelia miiRos wamebis kvalifikacia, radganac araadek-

vatur pirobebSi SSm piris yofna, roca mas xeli ar miuwvdeba 

sakvebze, higienur obieqtebsa da momsaxurebaze, uTanabrdeba 

wamebas an sxva formis araadamianur mopyrobas, rogorc es 

dafiqsirda evropis adamianis uflebaTa komitetis mier ganx-

ilul saqmeSi - gamiltoni iamaikis winaaRmdeg.246 

saqarTvelos kanoni, patimrobis kodeqsi, sacxovrebeli 

pirobebis nawilSi ganixilavs mxolod saknis farTobs, san-

itariul-higienur normebs, romlebic unda Seesabamebodes 

245 ix. Making Hard Time Harder Programmatic Accommodations for Inmates with 
Disabilities Under the Americans with Disabilities Act, Amplifying Voices of Inmates 
with Disabilities (AVID), Prison Project of Disability Rights, 2016, 5. 
246 ix. Hamilton v. Jamaica, Communication No. 616/1995, 7 July 1997, CCPR/
C/60/D/616/1995*, saqmeSi gamiltoni iamaikis winaaRmdeg (Hamilton v. 
Jamaica), „adamianis uflebaTa dacvis komitetma Seiswavla sakiTxi 

imis Sesaxeb, warmoadgens Tu ara samoqalaqo da politikuri ufle-

bebis Sesaxeb saerTaSoriso paqtis me-7 da me-10 muxlebis darRvevas, 

savaraudod, cixis administraciis survilis arqona, gaeTvaliswine-

binaT ganmcxadeblis invalidoba da Sesabamisi zomebi mieRoT imisT-

vis, rom mas daetovebina sakani nagvis urnis gasatanad. komitetma 

daadgina, rom ganmcxadebels, romelsac orive fexi paralizebuli 

hqonda, ar epyrobodnen humanurad da adamianis Tandayolili pira-

di Rirsebis uflebis pativiscemiT, rac warmoadgens saerTaSoriso 

paqtis me-10 muxlis pirveli punqtis darRvevas“.
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Sesabamis brZanebas247 da fanjaras, romelic unda uzrunve-

lyofdes ganaTebas da ventilacias. Tumca sacxovrebeli pi-

robebi bevrad ufro farTod unda iyos ganxiluli, radganac, 

garda arsebuli CamonaTvalisa, kanoniT gansazRvruli 

unda iyos yvela is saWiroeba, romlebic ukavSirdeba piris 

yoveldRiuri cxovrebisaTvis aucilebel garemoebebs. gan-

sakuTrebiT ki SSm pirebis SemTxvevaSi, romlebsac swored 

sakanonmdeblo regulirebis ararsebobis gamo ezRudebaT 

sakvebis, samedicino momsaxurebis, programebis da sxv. xelmi-

sawvdomoba. imis gaTvaliswinebiT, rom kanoni sacxovrebeli 

pirobebis nawilSi am sakiTxebs ar gansazRvravs, xSirad admin-

istracia valdebulebaTa nusxaSi ar aqcevs. Tumca, Tu yur-

adRebas mivaqcevT evropis adamianis uflebaTa sasamarTlos 

gadawyvetilebebs, naTelia, rom ganxilvis sagani xSirad xdeba 

SSm pirTa uflebebis darRveva swored sacxovrebeli piro-

bebis nawilSi. erT-erTi aseTi saqme, romelic SesaZlebelia 

magaliTis saxiT ganvixiloT, aris „semixvostovi ruseTis wi-

naaRmdeg“, sadac ganmcxadebeli, romelic paralizebuli iyo 

wels qvemoT da mijaWvuli iyo etls, amtkicebda, rom „pi-

robebi sasjelaRsrulebis dawesebulebaSi, sadac is TiTqmis 

sami weli iyo ganTavsebuli, ar iyo misi mdgomareobis Sesa-

bamisi. is aseve amtkicebda, rom mas am gancxadebebis ganxilvi-

saTvis ar hqonda dacvis samarTlebrivi meqanizmebi erovnul 

doneze“.248 mocemul saqmeze sasamarTlom daadgina konvenciis 

247 ix. saqarTvelos iusticiis ministrisa da saqarTvelos okupire-

buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-

cialuri dacvis ministris erToblivi brZaneba №388 – №01-18/n, 

braldebulTa da msjavrdebulTa kvebisa da sanitariul-higienuri 

normebis gansazRvris Sesaxeb, 2019.

248 ix. Persons with disabilities and the European Convention on Human Rights, 
Semikhvostov v. Russia, 2689/12, Judgment 6.2.2014, 5 (The case originated 
in an application (no. 2689/12) against the Russian Federation lodged with the 
Court under Article 34 of the Convention for the Protection of Human Rights and 
Fundamental Freedoms (“the Convention”) by a Russian national, Mr Aleksandr 
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me-3 muxlis darRveva, radganac ganmcxadeblis patimrobis pi-

robebs, kerZod, ki mis mier garkveuli obieqtebis damoukide-

blad xelmisawvdomobis arqonas, sasadilosa da sanitariuli 

obieqtebis CaTvliT, aseve misi gadaadgilebisaTvis nebismieri 

saxis organizebuli daxmarebis ararsebobas unda gamoewvia 

araadamianuri, Rirsebis Semlaxavi mopyrobis Sesatyvisi, ara-

aucilebeli da Tavidan acilebadi fizikuri da fsiqikuri 

problemebi. sasamarTlom am SemTxvevaSi aseve daadgina, rom 

darRveul iqna konvenciis me-13 muxli (samarTlebrivi dac-

vis efeqtiani saSualebis ufleba). evropis sasamarTlom naT-

lad ganmarta, rom sacxovrebel pirobebSi igulisxmeba ara 

mxolod adaptirebuli Senoba-nagebobebi, aramed smenis apa-

ratebiT, mxedvelobisa da sxva damxmare saSualebebiT, aseve 

personaliT uzrunvelyofili garemo, rac mTlianobaSi SSm 

pirisTvis qmnis normalur pirobebs sasjelis mosaxdelad. 

sacxovrebeli garemo pirobebis uzrunvelyofis 

ganmartebisaTvis konvenciis fakultaturi oqmis farglebSi 

komitetma miiRo dadgenileba, romelSic aRniSnulia, rom 

konvenciis me-14 (2) muxlis Tanaxmad, TavisuflebaaRkveTil 

SSm pirebs aqvT ufleba, daeqvemdebaron konvenciiT gawerili 

miznebisa da principebis Sesabamis mopyrobas, xelmisawvdo-

mobisa da gonivruli misadagebis CaTvliT. komitetma aRniS-

na, rom saxelmwifoebma unda miiRon yvela Sesabamisi zoma, 

raTa uzrunvelyon dakavebuli SSm pirebis damoukideblad 

cxovrebisa da dakavebis adgilze aqtivobebSi monawileobis 

SesaZlebloba, maT Soris, sxvebTan Tanabar pirobebSi, fizi-

kuri xelmisawvdomoba. komitetma gansazRvra gansakuTrebiT 

mniSvnelovani teritoriebisa da momsaxurebis nusxa, rogori-

Yuryevich Semikhvostov (“the applicant”), on 28 December 2011, court decision: 
there has been a violation of Article 13 of the Convention on account of the 
absence of an effective domestic remedy with which to raise claims of inadequate 
conditions of detention; Article 3 of the Convention on account of the inhuman and 
degrading conditions of the applicant’s detention).
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caa: abazana, ezo, biblioTeka, saswavlo sivrceebi, saxelos-

noebi, samedicino, fsiqologiuri, socialuri da iuridiuli 

momsaxureba. bolos ki, komitetma Semajamebeli msjelobiT 

xazi gausva, rom „xelmisawvdomobisa da gonivruli misad-

agebis ararseboba an nakleboba SSm pirebs ayenebs qvestand-

artul pirobebSi, rac ewinaaRmdegeba konvenciis me-17 muxls 

da SesaZloa CaiTvalos me-15 (2) muxlis darRvevad“.249

SSm pirebisaTvis adekvaturi sacxovrebeli garemo piro-

bebis Seqmna ar unda ganvixiloT rogorc moklevadiani pro-

cesi, romelic moicavs periods piris dakavebidan mis gaT-

avisuflebamde. mas gacilebiT xangrZlivi Sedegebi aqvs da 

zegavlenas axdens piris gaTavisuflebis Semdgom cxovre-

basa da sazogadoebaSi integrirebis procesze. gamocemaSi 

„SezRuduli SesaZleblobis mqone pirebi gisosebs miRma“ 

ganmartebulia, rom adekvatur, usafrTxo garemos, mis xelmi-

sawvdomobasa da programirebas gadamwyveti mniSvneloba eni-

Weba rogorc SezRuduli SesaZleblobis mqone patimarTa 

saWiroebebis uzrunvelyofisaTvis cixesa da sakanSi, ise gaT-

avisuflebis Semdeg sazogadoebaSi maTi efeqtiani reintegra-

ciisaTvis.250 

piris sacxovrebeli pirobebis uzrunvelyofis maRali 

mniSvnelobidan gamomdinare, unda gakeTdes daskvna, rom SSm 

pirTaTvis sasjelis moxdis adekvaturi, gonivrulad mis-

adagebuli garemos Seqmna unda iyos saxelmwifo politikis 

nawili da unda regulirdebodes kanonmdeblobiT, romelic 

savaldebulo iqneba nebismier im dawesebulebaSi, romelSic 

SesaZlebelia pirs aRkveTili hqondes Tavisufleba. 

249 ix. Committee on the Rights of Persons with Disabilities, Guidelines on article 14 
of the Convention on the Rights of Persons with Disabilities, The right to liberty and 
security of persons with disabilities, Adopted during the Committee’s 14th session, 
held in September 2015, 5. 
250 ix. Vallas R., Disabled Behind Bars, The Mass Incarceration of People With 
Disabilities in America’s Jails and Prisons, July, 2016, 10.
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sacxovrebeli pirobebis uzrunvelyofa unda moicavdes 

adaptirebul sakans, romelSic SSm piri iqneba ganTavsebuli. 

aseve sakanonmdeblo da dawesebulebebis Sida regulaciebiT 

sacxovrebeli pirobebis nusxaSi gansazRvruli unda iyos Sem-

degi faqtorebi: 

• sacxovrebeli Senobebi da saknebi, Sexvedris oTaxebi 

(rogorc SSm patimrebisaTvis, ise vizitorebisaTvis);

• fiziologiuri da higienuri moTxovnilebebis dasakmayo-

fileblad gankuTvnili nagebobebi: sapirfareSo, abano 

(saSxape), sadac pirs SeeZleba moTxovnilebebis dakmayo-

fileba damoukideblad, misi fizikuri mdgomareobis Se-

bamisad;

• saseirno ezo, romelic iqneba im pirobebis Sesatyvisi, 

romlebic sxva patimrebisTvisaa gankuTvnili; aseve, unda 

ganisazRvros sufTa haerze yofnis dro, sul cota, 2 

saaTiT, romlis ganmavlobaSic pirs eqneba SesaZlebloba 

dakavdes fizikuri aqtivobebiT, misi fizikuri mdgomare-

obis Sesabamisad; 

• sacxovrebel garemosTan da cixis infrastruqturasTan 

pirdapir unda iyos dakavSirebuli ganxiluli sareabili-

tacio da saganmanaTleblo programebis xelmisawvdomo-

ba. programebi ise unda iyos SemuSavebuli da ganTavse-

buli, rom SSm pirebma Tanabar pirobebSi SeZlon masSi 

monawileoba; aseve ganxiluli unda iyos dasaqmebis obi-

eqtebis fizikuri xelmisawvdomoba; dasaqmebis sakiTxis 

gadawyvetisas gadamwyveti mniSvneloba unda eniWebodes 

mxolod eqimis daskvnas im SemTxvevaSi, Tu samuSao piro-

bebma an samuSaos saxeobam SesaZlebelia ziani miayenos 

SSm piris mdgomareobas; 

• unda SemuSavdes cixeSi miRebis dros SSm piris informire-

bulobis wesebi da meTodebi, SSm piris SezRudulobis 

tipis gaTvaliswinebiT, imisaTvis rom pirs informacia 

miewodos misTvis gasagebi formiTa da meTodebiT.
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Tavi 9. SezRuduli SesaZleblobebis mqone pirebis 

kontaqti ojaxsa da gare samyarosTan

ojaxTan da, zogadad, gare samyarosTan kontaqti mgrZno-

biare Temaa nebismieri TavisuflebaaRkveTili, gansakuTrebiT 

ki SSm pirisaTvis, radganac isini xSirad moklebuli arian 

Tavisufali komunikaciis unarebs da saSualebebs. ojaxTan 

urTierToba yoveli adamianis uflebaa da ar SeiZleba piris 

SezRuduli SesaZlebloba ramenairad aferxebdes mis ojaxur 

cxovrebas an mocemul SemTxvevaSi ojaxTan urTierTobas. 

aRniSnul midgomas amyarebs qarTveli mecnierebis msjelo-

ba imis Sesaxeb, rom „marTalia, pirs SeiZleba hqondes Sez-

Ruduli SesaZleblobebi da sasamarTlos mier iyos aRiare-

buli qmeduunarod, magram mas mainc aqvs ojaxuri cxovrebis 

ufleba.“251

ojaxTan da gare samyarosTan kontaqtisTvis gansakuTreb-

uli mniSvnelobis miniWeba gamowveulia mravali faqtoriT, 

magaliTad, upirveles yovlisa, im garemoebiT, rom ojaxis 

wevrebs, romlebic wlebis ganmavlobaSi SSm piris gverdiT 

cxovroben, kargad esmiT maT winaSe mdgari problemebi da 

maTi gadaWris savaraudo saSualebebi da meTodebi, aseve 

ician saWiroebebi, romlebic SezRuduli SesaZleblobebiT 

aris gamowveuli.

SSm pirebis dakaveba/dapatimreba, garda mocemuli pro-

cesiT gamowveuli stresisa, aseve gansakuTrebulad dakav-

Sirebulia ojaxis wevrebTan daSorebiT gamowveul stresTan, 

rac maT yoveldRiur cxovrebas mniSvnelovnad arTulebs, 

radganac umetes SemTxvevaSi SSm pirebs ara aqvT urTierToba 

pirTa farTo wresTan da ZiriTadad mxolod ojaxis wevrebT-

an urTierToben. amdenad, axal garemosTan Segueba maTTvis 

251 ix. korkelia k., adamianis uflebaTa dacva: miRwevebi da gamowveve-

bi, statiaTa krebuli, Toria a., qmeduunarod aRiarebul pirTa 

uflebebis dacva maTi Svilebis gaSvilebisas, Tbilisi, 2012, 96.



164

ufro rTulia, vidre sxva pirebisaTvis, romlebic sasjelaR-

srulebis dawesebulebebSi imyofebian. „kvlevam aCvena, rom 

kargi ojaxuri urTierTobis arseboba da SenarCuneba xels 

uwyobs xelaxali danaSaulis Tavidan acilebas. gaTavisu-

flebis SemTxvevaSi ki ojaxisa da megobrebis mxardaWera xels 

uwyobs sazogadoebaSi warmatebul reintegracias.“252 

 ojaxTan da gare samyarosTan kontaqti SesaZlebelia 

iyos kargad uzrunvelyofili sasjelaRsrulebis daweseb-

ulebaSi, Tumca misi xelmisawvdomoba SezRuduli iyos SSm 

pirebisaTvis mxolod im elementaruli mizezis gamo, rom 

oTaxebi da aveji ar iyos adaptirebuli fizikuri SezRudu-

li SesaZleblobebis mqone pirebisaTvis. kvlevis farglebSi 

gamokiTxuli SSm respodentis azriT, „etliT mosargebleebs 

unda hqondeT calke Sesabamisad mowyobili (adaptirebuli) 

sakani, abazana, rom adamianur pirobebSi SeZlon mosveneba da 

higienis dacva“.253

ojaxTan efeqtiani komunikaciis xelSemSleli proble-

mebis nusxaSi, garda Senobebis adaptirebisa, unda moiazre-

bodes aseve, magaliTad, oTaxebis ganlageba da xelmisawv-

domoba etliT mosargeble pirebisaTvis, karis zoma da misi 

Sesatyvisoba etlis zomasTan, oTaxis zoma da masSi avejis 

ganlageba etliT an yavarjniT mosargeble pirebisaTvis, 

oTaxis ganlageba da oTaxis sivrce mxedvelobadaqveiTebuli 

pirebisaTvis da a. S. „SesaZloa saWiro gaxdes garkveuli ave-

jis adaptireba paemnebis oTaxSi an, gamonaklis SemTxvevebSi, 

252 ix. Crétenot M., From National Practises to European Guidelines: Interesting 
Initiatives in Ptrisons Management, European Prison Observatory. Detention 
conditions in the European Union, Rome, December 2013, 20.
253 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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smenis aparatebis uzrunvelyofa smenadaqveiTebuli patim-

rebisTvis, gansakuTrebiT paemnebis did da xmaurian oTaxSi 

SexvedrisTvis.“254

Tu ganvixilavT erovnuli kanonmdeblobiT dadgenil ga-

rantiebs SSm pirebis gare samyarosTan komunikaciis konte-

qstSi, aseT daTqmas kanonSi saerTod ar vxvdebiT. aqve aR-

saniSnavia, rom erovnuli kanonmdebloba da saerTaSoriso 

standartebi, romlebSic zogadad, cixis sistemis saqmiano-

bis standartebs adgenen, calsaxad miuTiTeben saxelmwifos 

valdebulebaze, xeli Seuwyon TavisuflebaaRkveTil pirebs, 

iqonion kontaqti ojaxis wevrebTan, rac maTi reabilita-

ciis procesis erT-erTi umTavresi xelSemwyobi faqtoria. 

„dakavebul Tu dapatimrebul pirs aqvs ufleba, moinaxulon 

ojaxis wevrebma da iqonios maTTan mimowera. mas unda mieces 

saTanado saSualeba, ikontaqtos gare samyarosTan. aRniSnu-

li ufleba unda ganxorcieldes gonivrul pirobebSi da dae-

qvemdebaros kanoniT gansazRvrul SezRudvebs.“255

 gasaTvaliswinebelia aseve is faqti, rom saqarTvelos 

kanonmdebloba krZalavs braldebulis/msjavrdebulis srul 

izolacias da detalurad gansazRvravs gare samyarosTan 

urTierTobis sxvadasxva formas, rogoricaa: axlo naTe-

savebTan Sexvedra (paemani), damcvelTan, diplomatiur warmo-

madgenlobasTan, sakonsulo dawesebulebisa da sxva diplo-

matiur warmomadgenlebTan (ucxo qveynis moqalaqeebisaTvis) 

Sexvedra; satelefono saubrebi da mimowera256; amanaTebisa da 

254 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, 3. 3.9.2. Date of Initial Issue 20/12/99, Date of Update: 13/10/03.
255 ix. Body of Principles for the Protection of All Persons under Any Form of 
Detention or Imprisonment, Adopted by General Assembly resolution 43/173 of 9 
December 1988, principle 19. 
256 „penitenciuri dawesebuleba valdebulia braldebulis/msjavrde-

bulis moTxovnis SemTxvevaSi uzrunvelyos igi saweri saSualebiTa da 
qaRaldiT, xolo SezRuduli SesaZleblobis mqone braldebuli/ms-
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fuladi gzavnilebis miReba-gagzavna, romelic aRwers Sex-

vedrebis formebsa da meTodebs, aseve misi gamoyenebis wess, 

Tumca aqve unda aRiniSnos, rom SSm pirebTan mimarTebiT 

raime tipis specialur saWiroebebsa da mis uzrunvelyofaze 

ar saubrobs arc kanoni da arc raime saxis kanonqvemdebare 

aqtebi.

imis gaTvaliswinebiT, rom gare samyarosTan urTierTo-

bis nawilSi sasjelis moxdis adgilebSi ikveTeba mravalmxri-

vi problemebi. amasTan, im Taviseburebidan gamomdinare, rom 

qarTul praqtikaSi SSm pirebis TiTqmis absoluturi umrav-

lesoba cxovrobs ojaxTan erTad da mijaWvuli arian maTze, 

xolo ojaxis wevrebi xangrZlivad exmarebian SSm pirebs da 

icnoben maT problemebs, mizanSewonilad migvaCnia, rom sasje-

laRsrulebis sistemam Seqmnas Sesabamisi garemo ojaxis wevr-

Ta CarTulobisaTvis sasjelis moxdis procesSi.

dawesebulebebSi unda Seiqmnas sakoordinacio jgufi, 

romelsac sistematuri kontaqti eqneba ojaxis wevrebTan da 

daafiqsirebs maT xedvasa da rekomendaciebs mopyrobisa da 

movlis nawilSi. meore mxriv, administracias unda hqondes 

uflebamosileba, ojaxis wevrebs misces damatebiTi Sexve-

drebis saSualeba piris SezRuduli SesaZleblobis xarisxisa 

da gamovlenili saWiroebebis mixedviT. 

ojaxis wevrebs (msjavrdebulisa da ojaxis wevris survi-

lis SemTxvevaSi) unda mieceT saSualeba momvlelis statusiT 

yoveldRiurad gaataron gansazRvruli dro im SSm pirebTan, 

romlebic, TavianTi mdgomareobidan gamomdinare, ganTavse-

buli arian samedicino dawesebulebaSi, gansakuTrebiT iq, sa-

dac ar arsebobs momvlelis instituti. drois gansazRvris 

valdebuleba SesaZlebelia daekisros eqims, pacientis mdgo-

javrdebuli - mimoweris saWiro Sesabamisi saSualebiT“, saqarTvelos 

kanoni patimrobis kodeqsSi cvlilebis Setanis Sesaxeb, muxli 1, 

nawili 2, 14 ivlisi, 2020. 
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mareobidan gamomdinare, rac unda daregulirdes sakanonmde-

blo doneze.

cixeebis administracia gansakuTrebiT yuradRebas unda 

aqcevdes mravalmxrivi saWiroebis mqone patimrebs (LGBT, xan-
dazmuli patimrebi, qalebi, arasrulwlovnebi, ucxoelebi da 

a. S.) da maT urTierTobas ojaxsa da megobrebTan, radganac es 

aris jgufi, romelsac xSirad dakarguli aqvs ojaxTan urT-

ierToba xangrZlivi patimrobis, Cadenili danaSaulis xasiaTis 

an sxva mizezis gamo. am SemTxvevaSi administraciisa da cixis 

socialuri da sxva Sesabamisi samsaxurebis zrunva unda iyos 

mimarTuli iqiTken, rom aRniSnuli pirebis cixeSi yofnis, da 

gansakuTrebiT ki gaTavisuflebisaTvis momzadebis, procesSi 

aRdgenil iqnes ojaxuri kavSirebi, raTa gaTavisuflebis Sem-

dgom SSm pirebs hqondeT ojaxis mxardaWera sazogadoebaSi 

dabrunebis Semdeg.
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Tavi 10. SezRuduli SesaZleblobebis mqone pirTa 

kveba sasjelaRsrulebis dawesebulebaSi

siaxles ar warmoadgens is faqti, rom sasjelaRsrulebis 

sistemaSi xSirad sakvebi produqtebi an momzadebuli kerZi 

dabali xarisxisaa, Seusabamoa kvebis racioni da a. S., rac 

gamowveulia sxvadasxva mizeziT, rogoricaa: dafinansebis na-

kleboba, cixis gadatvirTuloba, profesionali personalis 

ararseboba, rodesac mzareulebis nacvlad, sakvebs msjavrde-

bulebi amzadeben, romlebic SeiZleba gadamzadebuli iyvnen 

am saqmianobis gansaxorcieleblad an saerTod arc hqondeT 

gavlili specialuri momzadeba.

sakvebis miwodebis arastandartuli perioduloba 

(gaTvaliswinebuli unda iyos samjeradi kveba gonivruli 

intervalebiT)257 da arasaTanado pirobebi, sakvebis dabali 

xarisxi da Seusabamo racioni, aseve sxva msgavsi darRvevebi 

qmnian garemos, romelic zians ayenebs nebismieri patimris 

janmrTelobas da iwvevs patimarTa sxvadasxva daavadebis gam-

wvavebas an daavadebebis SeZenas. imis gaTvaliswinebiT, rom 

arasaTanado kvebis pirobebi uaryofiT zegavlenas axdens 

janmrTel adamianze, romelic daxurul sivrceSia ganTavse-

buli, misi uaryofiTi maCvenebeli bevrad mwvavea SSm pirisT-

vis, ramac SesaZlebelia gamoiwvios arsebuli fizikuri Tu 

fsiqikuri janmrTelobis problemis garTuleba, SezRuduli 

SesaZleblobebis garTuleba an/da iseTi problemebis warmo-

qmna, romelic manamde ar hqonia pirs. 
erT-erT gamocemaSi patimarTa kvebis Sesaxeb avtorebs 

magaliTad mohyavT kvleva, romelic gamoqveynda amerikul 

JurnalSi sazogadoebrivi jandacvis Sesaxeb. kvlevis Tanax-

mad, im patimarTa raodenoba, romlebsac ganuviTardaT sakve-

biT gamowveuli daavadeba, Seadgens 45%-s 100 000 sulze, maSin 

257 ix. evropuli penitenciuri wesebi, evropis sabWo, ministrTa 

komitetis rekomendacia Rec(2006)2, 2006 wlis 11 ianvari, wesi 22.4.
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rodesac es maCvenebeli mosaxleobaSi 100 000 sulze Seadgens 

7%-s.258 

garda standartuli kvebis xarisxisa da racionisa, gan-

sakuTrebul yuradRebas ipyrobs specialuri kvebis racio-

nis SemuSaveba da misi gamoyeneba sxvadasxva tipis saWiroebis 

mqone pirebisaTvis, razec xSir SemTxvevaSi damokidebulia 

maTi sicocxle da janmrTeloba. „patimrebi unda iyvnen uz-

runvelyofili saTanado sakvebiT, maTi asakis, janmrTelo-

bisa da fizikuri mdgomareobis, religiis, kulturis da muS-

aobis xasiaTis gaTvaliswinebiT.“259

saqarTvelos kanonmdeblobaSi SSm patimrebTan mimarTe-

biT vxvdebiT kvebis sakiTxis nawilobriv daregulirebis mcd-

elobas. kerZod, saqarTvelos sasjelaRsrulebisa da pro-

baciis ministrisa da saqarTvelos Sromis, janmrTelobisa 

da socialuri dacvis ministris erToblivi samarTlebrivi 

aqti260 avaldebulebs penitenciuri sistemis administracias, 

uzrunvelyos specialuri/dieturi kveba im patimrebisaTvis, 

romlebsac samedicino TvalsazrisiT amis saWiroeba aqvT. 

pozitiurad unda Sefasdes is faqti, rom aseTi regulirebis 

meqanizmi arsebobs, Tumca aqac vxvdebiT SezRuduli SesaZle-

blobebis samedicino da socialuri modelisadmi midgomis 

sakiTxebs, radganac specialuri kvebis saWiroeba SesaZlebe-

lia ar iyos gamowveuli janmrTelobis mdgomareobiT, aramed 

is dakavSirebuli iyos piris fizikur problemasTan. magali-

Tad, etliT mosargeble piri, romelsac samedicino nozolo-

258 ix. Fassler J. and Brown G., Prison Food Is Making U.S. Inmates Disproportionately 
Sick, 2017 . 
259 ix. evropuli penitenciuri wesebi, evropis sabWo, ministrTa 

komitetis rekomendacia Rec(2006)2, 2006 wlis 11 ianvari, wesi 22.1.

260 ix. saqarTvelos iusticiis ministrisa da saqarTvelos okupire-

buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-

cialuri dacvis ministris erToblivi brZaneba №388 – №01-18/n, 

braldebulTa da msjavrdebulTa kvebisa da sanitariul-higienuri 

normebis gansazRvris Sesaxeb, 2019. 
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giiT ar gaaCnia daavadeba, romelic saWiroebs specialur 

kvebas, naTelia, rom mocemuli samarTlebrivi aqtis reguli-

rebis farglebSi ver moxvdeba, Tumca aseve calsaxaa is, rom 

etliT mosargeble adamiani, romelsac Tavisufali gadaadg-

ileba da fizikur aqtivobebSi CarTva ar SeuZlia, saWiroebs 

specialur kvebas, misi fizikuri mdgomareobidan gamomdin-

are, raTa Tavidan iqnes acilebuli Semdgomi garTulebebi. 

araerTi saerTaSoriso organizaciis mier gacemuli reko-

mendacia SesaZlebelia gamoyenebul iqnes imis uzrunvelsay-

ofad, rom SSm patimrebs mieceT swori da maTTvis gasagebi 

ganmartebebi, Tu rogor unda SeZlon zemoaRniSnuli proble-

mebis mogvareba piradad, dawesebulebaSi moxvedrisTanave: Tu 

maT, janmrTelobis mdgomareobidan gamomdinare, esaWiroebaT 

specialuri sakvebis miReba, amis Sesaxeb unda acnobon samedi-

cino personals. saxelmZRvaneloSi SSm pirebisTvis ganmarte-

bulia, rom maTTvis cixeSi specialur sakvebs moamzadeben, 

Tu amas samedicino samsaxuri moiTxovs, sakvebis arCevis saSu-

aleba ki yvelas unda eZleodes. aRniSnuli msjeloba, garda 

SSm pirebis informirebisa, aseve miznad isxavs miuTiTos ad-

ministraciis valdebulebis Taobaze, rom man uzrunvelyos 

patimarTaTvis sakvebis arCevis ufleba da SesaZlebloba. 

ganmartebulia aseve procedurebi, Tu rogor regulirdeba 

es sakiTxi cixeSi, raTa SSm piri gaurkvevlobaSi ar aRmoCndes: 

„Tqven SeiZleba mogTxovon formis Sevseba, romelSic unda 

miuTiToT, Tu risi miReba gsurT. meniu SeiZleba iyos dasur-

aTebuli, rom Tqven icodeT ra sakvebis arCevani gaqvT. Tu 

Tqven SegeqmnebaT problema formis SevsebasTan dakavSire-

biT, sTxoveT daxmareba cixis oficers.“261

garda zemoaRniSnulisa, kvebasTan dakavSirebuli prob-

lema SeiZleba ukavSirdebodes ara sakvebis xarisxs, aramed 

261 ix. Information book for prisoners with a disability, Offender Health and Prison 
Reform Trust 2009, Prison Reform Trust office (020 7251 5070 or PRT, Freepost, 
ND6125, London EC1B 1PN). 
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TviTon piris fizikur mdgomareobas. kerZod, pirma SesaZloa 

ver miiRos sakvebi imitom, rom etliT mosargeble an mxedv-

elobadaqveiTebulia da gadaadgilebis problemis gamo ver 

SeZlo dawesebulebis teritoriaze samzareulomde an sasadi-

lo blokamde miRweva an droulad misvla. aseve, araadaptire-

buli infrastruqtris gamo, SesaZloa, pirma am obieqtebamde 

miRweva saerTod ver SeZlos da dawesebulebaSi ar arsebobs 

adamiani, romelic valdebuli iqneba sakvebis miwodebaze. 

rusi eqsperti aRwers 2010/11 wlebSi ruseTis erT-erT cixeSi 

momxdar SemTxvevas, roca aRniSnul periodSi msjavrdebul 

c-s araerTxel waerTva cxeli sakvebis miRebis SesaZlebloba 

im mizeziT, rom ar hyavda damxmare, romelic SeZlebda miewo-

debina misTvis sakvebi. is aRwers, rom „razmeulSi“ (invalid-

is etliT SeuZlebelia sasadilomde miRweva). msjavrdebuls 

zogjer 7 dRis ganmavlobaSi ar miuRia sakvebi. regularu-

lad cxeli sakvebis arqona, rasac emateboda usufTao Wur-

Wlidan kveba, damRupvelad moqmedebda mZimed daavadebuli 

c-s janmrTelobis mdgomareobaze - mas ewyeboda sisxldena, 

usivdeboda kidurebi, umwvavdeboda Sinagani organoebis 

tkivili da sxva.“262

kvebis sakiTxebTan dakavSirebiT arsebuli problemebis 

ganxilvis Sedegad mivdivarT im daskvnamde, rom problemebis 

gadaWris uzrunvelsayofad, pirvel rigSi, sasjelaRsrulebis 

sistemis dawesebulebebSi unda dainergos axali midgomebi, 

kerZod, janmrTelobis problemebis mqone pirebisaTvis eqimis 

rekomendaciiT Sedgenili dieturi kvebis menius paralelu-

rad savaldebulo gaxdes specialuri menius SemuSaveba SSm 

pirebisaTvis. gansakuTrebiT, im SSm pirebs, romlebsac aqvT 

gadaadgilebis an Tavisufali moZraobisa da fizikur aqtivo-

bebSi monawileobis SezRudva, unda miewodoT sakvebi, ro-

melic ar gamoiwvevs maTi janmrTelobis mdgomareobis gar-

262 ix. Раднаева Н., эксперт Фонда, В защиту прав заключенных, статья - 
Инвалид-колясочник в колонии: наказание или пытка? 16 январь, 2012. 
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Tulebas. SSm pirebis kvebis racioni unda SemuSavdes maTi 

aqtivobis xarisxisa da janmrTelobis mdgomareobis safuZ-

velze, individualurad. saqarTvelos praqtikis ganxilvisas 

problema aris is, rom SSm pirTa specialuri kvebiT uzrun-

velyofis sakiTxi ar aris daregulirebuli im brZanebiT, ro-

melic, zogadad, patimarTa kvebas ganixilavs. aq mowodebuli 

kvebis racioni srulwlovanma pirma SesaZlebelia miiRos mx-

olod samedicino maCveneblebze dayrdnobiT.263 

aRniSulidan gamomdinare, marTalia, patimrobis kodeqsSi 

SSm pirTa kvebasTan dakavSirebiT 2020 wels ganxorcielebul-

ma pozitiurma cvlilebam264 aRmofxvra xarvezi, romelic gu-

lisxmobda gansakuTrebuli kvebis saWiroebis mqone SSm pirTa 

mxolod viwro wres, Tumca verc aman SeZlo problemis sruli 

gadaWra SSm pirebis saTanado kvebiT uzrunvelyofasTan da-

kavSirebiT. Sesabamisad, sasjelaRsrulebis sistemis daweseb-

ulebebSi, upirveles yovlisa, savaldebulo unda gaxdes SSm 

pirebisaTvis specialuri menius SemuSaveba, romelic daad-

gens kvebis zogad standartebs. dokumenti unda momzaddes, 

rogorc samedicino personalis, ise Sesabamisi eqspertebis 

monawileobiT. aseve, sasjelaRsrulebis sistemaSi unda Seiqm-

nas Sesabamisi saStato erTeuli specialistisaTvis, romelic 

valdebuli iqneba SeimuSaos specialuri, SSm pirTa individ-

ualur saWiroebebze morgebuli kvebis racioni SSm pirTan 

interviurebisa da samedicino personalTan koordinaciis 

safuZvelze. amave TanamSromlis valdebulebaSi unda Sevides 

SSm piris informirebuloba saWiro kvebis racionis Sesaxeb.

263 ix. saqarTvelos iusticiis ministrisa da saqarTvelos okupire-

buli teritoriebidan devnilTa, Sromis, janmrTelobisa da so-

cialuri dacvis ministris erToblivi brZaneba №388 – №01-18/n, 

braldebulTa da msjavrdebulTa kvebisa da sanitariul-higienuri 

normebis gansazRvris Sesaxeb, 2019.

264 saqarTvelos kanoni patimrobis kodeqsSi cvlilebis Setanis 

Sesaxeb, 14 ivlisi, 2020,
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Tavi 11. SezRuduli SesaZleblobebis mqone pirebis 

sanitariul-higienuri pirobebi sasjelaRsrulebis 

dawesebulebaSi

erovnuli kanonmdeblobiT ar aris gansazRvruli spe-

cialuri valdebuleba, sasjelaRsrulebis dawesebulebis 

mSeneblobisas gaTvaliswinebuli iyos calke an/da adaptireb-

uli sanitariul-higienuri obieqtebi SSm pirebisaTvis. kanoni 

aseve ar moicavs Semdgomi adaptirebis valdebulebas. saqarT-

velos kanonmdebloba piradi higienis nawilSi ganmartavs, rom 

braldebuls/msjavrdebuls unda hqondes SesaZlebloba, dai-

kmayofilos bunebrivi fiziologiuri moTxovnebi da daicvas 

piradi higiena Rirsebis Seulaxavad. aseve, kanonmdeblobis 

mixedviT, nebismieri patimari uzrunvelyofili unda iyos 

kviraSi orjer Sxapis miRebiT da saparikmaxero momsaxurebiT. 

aqve xazgasmiT unda aRiniSnos, rom kanonmdebloba ar adgens 

standartebs imis uzrunvelsayofad, rom aRniSnuli momsax-

ureba xelmisawvdomi iyos maTTTvis, visac xeli ar miuwvdeba 

mocemul obieqtebze SezRuduli SesaZleblobis gamo. 

SSm pirebisaTvis tansacmlisa da TeTreulis gamocv-

lis perioduloba SeiZleba iyos sasjelis moxdis pirobebis 

darRvevis safuZveli. rogorc wamebis prevenciis asocia-

cia ganmartavs, sufTa, klimatis Sesaferisi TeTreulisa da 

tansacmlis miwodeba umniSvnelovanesi elementia Rirseuli 

cxovrebis pirobebis uzrunvelsayofad cixeebSi.265 im dawe-

sebulebebSi, romlebisTvisac damaxasiaTebelia gadatvirTu-

loba an/da romlebsac ar aqvT samrecxao momsaxureba, SSm 

patimrebs, zeda kidurebis problemiT an mxedvelobis dar-

RveviT, SesaZlebelia mouwioT WuWyian TeTreulSi daZineba 

an gaurecxavi tansacmlis Cacma. amis gamo isini xSirad agre-

265 ix. Material conditions of detention, Clothing and bedding, Association 
for the Prevention of Torture (APT), <https://apt.ch/detention-focus/en/
themes/4/?vg=-1>, [15.11.2019].
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siisa da Zaladobis msxverplni xdebian sxva patimrebis mxri-

dan. amasTan, aRniSnuli pirebisaTvis es pirobebi warmoadgens 

Rirsebis Semlaxav mopyrobas.

fiziologiuri moTxovnilebis dakmayofilebis mxriv ur-

Tules problemad unda iqnes ganxiluli sapirfareSos xelmi-

sawvdomoba. bevri SSm pirisaTvis es erT-erTi umTavresi 

dabrkolebaa. dawesebulebebSi xSirad sapirfareSomde erTi 

an ori kibea asasvleli an saerTo saknebSi sapirfareSo im-

denad viwroa, rom etliT Sesvla SeuZlebelia da sxv. Seqm-

nili viTareba aiZulebs SSm patimrebs damokidebuli iyvnen 

sxva patimrebze. am SemTxvevaSi yvelaze maRalia Zaladobisa 

da damcirebis an dacinvis riski. SesaZloa pirma ver miaR-

wios sapirfareSomde da amis gamo adgilzeve daikmayofilos 

fiziologiuri moTxovnileba. Seqmnili antisanitariuli 

garemos gamo sakanSi myofma sxva patimrebma SesaZlebelia 

moiTxovon aseTi piris saknidan gayvana, ris gamoc SesaZloa 

SSm piri samartoo sakanSi aRmoCndes. 

Tu ganvixilavT yofili sabWoTa kavSiris qveynebis 

praqtikas, sadac cixeebis arqiteqtura da dizaini TiTqmis 

standartulad erTnairi iyo, SesaZlebelia rusi eqspertis 

ganmartebaSi aRwerili SemTxveva damaxasiaTebeli iyos bevri 

postsabWoTa qveynisaTvis. eqsperti, ruseTis erT-erTi cixis 

magaliTze, iZleva araadaptirebuli Senobis suraTs da aRniS-

navs, rom ИК-11-Si sapirfareSo oTaxebi razmeulebSi ar aris 

mowyobili etliT mosargeble invalidebisaTvis (ar arsebobs 

relsebi, romlebzec SesaZlebelia dayrdnoba; unitazi gan-

Tavsebulia iatakis doneze) da am pirobebis fonze aRwers, Tu 

ra problemebs xvdeboda mocemul dawesebulebaSi ganTavse-

buli erT-erTi SSm piri. „s. yoveli tualetis sargeblobis 

dros iZulebulia daxmareba sTxovos ucxo pirs. aseTi dax-

marebis aRmoCenaze yovelTvis yvela ar Tanxmdeba, rac iwvevs 

usiamovno da damamcirebel mopyrobas s.-s mimarT. ramdena-
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dac is ganicdis mcire da didi menjis organoebis Seukave-

blobas, aRniSnuli garemoeba upirobod laxavs msjavrdebu-

lis Rirsebas.“266

sapirfareSoTi sargeblobis araxelmisawvdomoba, garda 

imisa, rom iwvevs janmrTelobis dazianebas, aseve didi al-

baTobiT SesaZlebelia gaxdes Rirsebis Semlaxavi mopyrobis 

tolfasi, rac cixis administraciam ar unda dauSvas da unda 

miiRos yvela zoma imisaTvis, rom Tavidan iqnes acilebuli 

SezRuduli SesaZleblobis gamo piris janmrTelobisaTvis 

zianis miyeneba da misi damamcirebel mdgomareobaSi Cayeneba. 

es yovelive unda moeqces kanonmdeblobis regulirebis sfer-

oSi da gaxdes personalis momzadebis Semadgeneli nawili.

sanitariul-higienuri pirobebis uzrunvelyofa unda 

iyos erT-erTi prioritetuli regulirebis sfero, radganac 

SSm pirebs, romlebic mijaWvuli arian etls, pirebs, romleb-

sac aqvT kidurebis (rogorc qveda, ise zeda) amputacia, ya-

varjniT mosargebleebs, mxedvelobadaqveiTebulebsa da maT, 

romlebic mijaWvuli arian sawols, upirveles problemad 

xvdebaT swored higienis xelmisawvdomobis arqona Tavisu-

flebis aRkveTis dawesebulebebSi moxvedrisas, gansakuTrebiT 

saknebSi, romlebSic Ria sapirfareSoebia. 

sasjelaRsrulebis sistemaSi SSm pirTa sasjelis moxdis 

adamianis uflebaTa dacvis standartebiT gaTvaliswineb-

uli pirobebis uzrunvelsayofad savaldebulo unda iyos 

sasjelaRsrulebis dawesebulebebis administraciis mxridan 

adaptirebuli sanitariuli obieqtebis mowyoba. miuxedavad 

dawesebulebebis gadatvirTulobisa Tu sxva garemoebebisa, 

SeuzRudavad, dRe-Ramis nebismier dros, xelmisawvdomi unda 

iyos higienuri obieqtebi. sapirfareSosa da saSxapis dageg-

marebisas gaTvaliswinebul unda iqnes misi adgilmdebareoba, 

266 ix. Раднаева Н., эксперт Фонда, В защиту прав заключенных, статья - Ин-
валид-колясочник в колонии: наказание или пытка? 16 январь, 2012.
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oTaxis moculoba, damxmare saSualebebi ise, rom SSm pirs dab-

rkolebis gareSe SeeZlos maTi gamoyeneba. aseve sakanonmdeb-

lo regulirebiT unda dainergos SSm pirebisaTvis momvlelis 

instituti, romelic mZime SezRuduli SesaZleblobebis mqone 

pirs gauwevs adekvatur, misi saWiroebis Sesabamis daxmarebas 

nebismier dros.
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Tavi 12. SezRuduli SesaZleblobebis mqone pirTa 

mopyroba sasjelaRsrulebis dawesebulebaSi

mesame karSi ganxiluli nebismieri sakiTxi, rogoricaa: in-

frastruqtura, ganTavsebis pirobebi, kveba, movla Tu sxva, 

warmoadgens sasjelaRsrulebis dawesebulebebSi ganTavse-

bul pirTa mopyrobis Semadgenel elementebs, Tumca moce-

muli Tavi ganixilavs adamianur faqtors, anu SSm pirebTan 

mopyrobas dawesebulebis personalis mxridan. 

patimrebTan mopyroba gansxvavdeba sasjelaRsrulebis 

sistemis specifikis, dawesebulebebis tipis (maRali, saSualo 

da dabali usafrTxoebis dawesebulebebi) da postsabWoTa 

qveynebSi arsebuli cixis reJimebis mixedviT. 

unda aRiniSnos, rom im qveynebSi, sadac ar aris danergili 

patimrebTan mopyrobis saerTaSoriso standartebi, patimrebs 

epyrobian mkacrad, arahumanurad. im qveynebSi, sadac patim-

rebis reabilitacia da sazogadoebaSi maTi integracia prior-

itetia, mopyroba humanuri da kanonmdeblobis moTxovnebze 

orientirebulia. 

garda dawesebulebebis tipisa, patimrebTan mopyroba 

damokidebulia dawesebulebis regulaciebsa da kanonmde-

blobaze, romlebic am dawesebulebebis saqmianobas awesrigeben. 

aRsaniSnavia, rom, rac naklebia kanonmdeblobaSi informacia 

TanamSromlebis saqmianobis ganmsazRvreli CarCodaTqmebis 

Taobaze, miT meti saSualeba eZleva cixis personals, saqmi-

anobis farglebSi ganaxorcielos Sinagani bunebis realizeba, 

magaliTad, agresiis realizeba, romelic xSirad aqvT adami-

anebs danaSaulis (zogadad, an konkretulad romelime saxis 

danaSaulis) Camdeni pirebis mimarT. regulaciebis ararseboba 

gansakuTrebiT mZimed aisaxeba SSm patimrebTan mopyrobaze, 

radganac Tu kanonmdebloba pirdapir ar ganmartavs, Tu ro-

gor unda moeqces personali sxvadasxva saxis SezRudulobis 

mqone pirebs misi saWiroebidan gamomdinare, am SemTxvevaSi 
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personalis ubralod kargi qceva ver iqneba araadamianuri 

mopyrobis Tavidan acilebisaTvis sakmarisi safuZveli, Tumca 

mopyroba unda iyos Tavisufali nebismieri saxis diskrimina-

ciisgan. patimarTa mopyroba unda efuZnebodes maT saWiroe-

bebs, diskriminaciis gareSe.267

 Semdeg aspeqts patimrebTan mopyrobis nawilSi war-

moadgens personalis momzadeba da maTi fsiqologiuri mza-

oba imisaTvis, rom imuSaon patimrebTan da gansakuTrebiT 

SSm pirebTan. personalma unda icodes, rom „aucilebelia 

patimarTa mimarT pativiscemiT mopyroba, maTi, rogorc ada-

mianebis, Tandayolili Rirsebisa da faseulobebis gaTval-

iswinebiT/pativiscemiT“.268 isini mzad unda iyvnen imisaTvis, 

rom ganaxorcielon TavianTi saqmianoba swored am princi-

pebis dacviT. 

evropis sasamarTlo praqtikis analizic gviCvenebs, rom 

SSm pirTa mimarT arasaTanadod mopyrobis mniSvnelovani wili 

swored personalze modis. arasaTanado da Seusabamo mopy-

roba gamowveulia, pirvel rigSi, personalis arainformire-

bulobiTa da arakvalificiurobiT, Sesabamisad, Sesatyvisi 

regulirebis meqanizmebis arqoniT da sxva faqtorebiT. 

penitenciur dawesebulebaSi patimrebs unda hqondeT 

sasjelis moxdis adekvaturi da usafrTxo garemo, ufro met-

ic, SSm piri, misi mdgomareobidan gamomdinare, gansakuTreb-

uli zrunvis sagani unda iyos. marTebulia eqspertebis mid-

goma imasTan dakavSirebiT, rom sasjelaRsrulebis sistema 

unda zrunavdes, Seqmnas ara mxolod usafrTxo, aramed iseTi 

Tanasworuflebiani garemo, sadac SSm patimrebi igrZnoben, 

rom maTi fsiqikuri keTildReoba iseve daculia, rogorc 

sxva patimrebisa, miuxedavad imisa, rom aRniSnuli midgomis 

267 ix. Раднаева Н., эксперт Фонда, В защиту прав заключенных, статья - 
Инвалид-колясочник в колонии: наказание или пытка? 16 январь, 2012. 
268 ix. gaeros ganaxlebuli minimaluri standartuli wesebi patimar-

Ta mopyrobis Sesaxeb (,,nelson mandelas wesebi“), 2015, wesi 2. 
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danergva SeiZleba moiTxovdes garkveul damatebiT RonisZie-

bebs, rogoricaa: „SSm pirTa Cxrekis/Semowmebis dros gansa-

kuTrebuli TanagrZnobis gamoxatva an mxedvelobadaqveiT-

ebul pirTa informireba miaxloebis dros da sxv., im mizniT, 

rom ar Seiqmnas daZabuli situacia an stresuli garemo.“269

Cveni azriT, sasjelaRsrulebis sistemaSi SSm pirebisaT-

vis usafrTxo da daculi garemos Sesaqmnelad mTavari pri-

oriteti unda mieniWos personalis momzadebas da maTTvis 

Sesabamisi profesiuli ganviTarebis xelmisawvdomobas, raTa 

isini iyvnen mzad, rogorc sasjelaRsrulebis sistemisTvis 

damaxasiaTebel stresul garemoSi samuSaod, aseve gansa-

kuTrebuli saWiroebis mqone patimrebTan da vizitorebTan 

samuSaod adamianis Rirsebis dacviT. 

garda zemoaRniSnuli faqtorebisa, patimrebTan mopyrob-

aze xSirad zegavlenas axdens cixis gadatvirTuloba da sxva 

garemoebebi. magaliTad, kvlevebis270 mixedviT, personals ima-

ze met adamianTan uwevs muSaoba, vidre evaleba. personalis 

arasaTanado samuSao pirobebi; dabali anazRaureba, romelic 

mraval qveyanaSi, umetes SemTxvevaSi, sxva saxelmwifo struq-

turebTan SedarebiT dabalia; dabali socialuri statusi; 

janmrTelobisa da usafrTxoebis maRali riski; saTanado 

dasvenebis drois uqonloba; gadatvirTuli samuSao grafi-

kis gamo darRveuli socialuri kontaqtebi, rac piris pro-

fesiul „gadawvas“ iwvevs da sxva faqtorebi gansakuTrebiT 

amZafrebs personalis uaryofiT ganwyobas patimrebis an, 

zogadad, samsaxurebrivi saqmianobis mimarT, rac uaryofiTad 

aisaxeba patimrebTan mopyrobaze. 

arsebuli kvlevebis da informaciis Tanaxmad, romelsac 

sazogadoeba sainformacio saSualebebiT iRebs patimarTa 

269 ix. gaeros ganaxlebuli minimaluri standartuli wesebi patimar-

Ta mopyrobis Sesaxeb (`nelson mandelas wesebi“), 2015, wesi 5. 

270 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 81. 
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uflebebis darRvevis faqtebTan dakavSirebiT, cixeSi patim-

rebis da gansakuTrebiT SSm patimrebis mimarT mopyroba bevr 

qveyanaSi saWiroebs gaumjobesebas. mocemul mdgomareobas 

xSirad mivyavarT daskvnamde, rom, sinamdvileSi, Tavisu-

flebis aRkveTa ufro sazianoa gansakuTrebiT SSm pirebisa 

da sxva mowyvladi jgufebisTvis, vidre reabilitaciis pe-

riodi. personalis damokidebulebidan gamomdinare da im 

faqtis gaTvaliswinebiT, rom Sesabamisi momsaxurebis arqonis 

gamo SSm pirebi sxva patimrebze xdebian damokidebuli, iz-

rdeba maT mimarT Zaladobis riski. aseve xSirad SSm msjavrde-

bulebi ar miiCnevian reabilitaciisTvis Sesaferisad da amis 

gamo maT xSirad ar eZlevaT msgavs programebSi monawileo-

bis SesaZlebloba, an xSirad „masxrad igdeben“ maT. „maT Sesa-

Zloa ar mieceT programebSi, gaTavisuflebisTvis mosamza-

debel treningebSi an saganmanaTleblo programebSi CarTvis 

ufleba, radgan maT aqvT darRveuli aTvisebis unari, uWirT 

gadaadgileba an ganTavsebulni arian samedicino an fsiqi-

atriul ganyofilebaSi.“271 

SSm pirebi ara mxolod cixeSi, aramed mis gareTac ar ari-

an saTanadod CarTuli sazogadoebriv cxovrebaSi, rac imas 

niSnavs, rom xSir SemTxvevaSi SSm patimrebs aqvT mravalmxrivi 

problemebi, rogoricaa: cudi ganaTleba, profesiisa da komu-

nikaciis unaris arqona, gamomdinare iqidan, rom maT ZiriTa-

dad mxolod ojaxis wevrebis garemocvaSi uwevT cxovreba, 

rac isedac SezRudul SesaZleblobebs kidev ufro zRudavs.

Tu sasjelaRsrulebis sistemam ar icis SSm patimrebT-

an mopyrobis wesi an gaazrebulad epyroba maT cudad, mx-

olod imis gamo, rom isini arian SezRuduli SesaZleblobebis 

mqoneni, aseve administracia ar axdens reagirebas personalis 

271 ix. Wilmar J. Schaufely and Maria C.W. Peeters, Job Stress and Bournout 
among Correctional Officers: Literature review, International Journal of Stress 
Management, Vol 7, 2000, 32-34. 
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qcevaze an/da im problemis aRmofxvraze, romelic am tipis 

mopyrobas iwvevs, arasaTanado mopyroba grZeldeba. es mdgo-

mareoba uaryofiT zegavlenas axdens SSm pirebze ara mxolod 

sasjelis moxdis periodSi, aramed misgan gaTavisuflebis Sem-

degac, rac mas umZafrebs SegrZnebas, rom is gansxvavebulia 

sxva adamianebisgan, xdeba misi stigmatizeba da Sedegad, es 

adamianebi kvlav xvdebian cixeSi.

sasjelaRsrulebis sistemis dawesebulebebSi patimrebT-

an mopyrobis kanonmdeblobiT dadgenili wesebis arseboba 

mniSvnelovnad amcirebs patimrebTan uxeSi mopyrobis risks, 

Tumca arsebobs araerTi garemoeba, romlebsac xSirad peni-

tenciuri sistemis administracia iyenebs Tavis marTlebis 

safuZvlad, magaliTad, rogoricaa: gadatvirTuloba, perso-

nalis simcire, personalis dabali kvalifikacia da a. S.

personalis mxridan SSm pirebTan humanuri da maRalpro-

fesionalur doneze daregulirebuli mopyrobis uzrunvel-

sayofad mizanSewonilad unda CaiTvalos sasjelaRsrulebis 

sistemis saqmianobis farglebSi mowyvlad jgufebTan da gan-

sakuTrebiT SSm pirebTan mopyrobis erovnuli standartebis 

SemuSaveba, romelic gamoyenebuli iqneba aseve penitenciuri 

sistemis dawesebulebis personalis mosamzadeblad da samag-

ido wignad iqceva im adamianebisTvis, romlebsac pirdapiri 

kontaqti aqvT SSm pirebTan. 

SSm patimrebisaTvis sxvadasxva enaze, aseve brailis Srift-

iT, unda momzaddes sainformacio bukletebi maTi ufle-

bebisa da im pirobebis Sesaxeb, romlebic maT unda hqondeT 

sasjelaRsrulebis dawesebulebebSi. aseve unda SemuSavdes 

informaciis miwodebis Sesaxeb cnobari, romelic SesaZle-

blobas miscems personals, miawodos SSm pirs saWiro infor-

macia dawesebulebaSi miRebisas. 

kanonmdeblobiT an kanonqvemdebare aqtiT unda dadg-

indes, rom sasjelaRsrulebis dawesebulebaSi dRe-Ramis 
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nebismier monakveTSi unda iyos erTi TanamSromeli mainc, 

romelsac gavlili eqneba specialuri momzadeba SSm pirebTan 

muSaobis sakiTxebSi.

SSm pirs nebismier, misTvis saWiro dros, unda hqondes 

cixis administraciasTan Sexvedris SesaZlebloba an saSuale-

ba, mimarTos mas werilobiT, Tu mas es fizikurad SeuZlia.
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Tavi 13. sasjelaRsrulebis sistemis personali da 

maTi momzadeba 

mopyrobis konteqstSi ganxiluli midgomebidan naT-

lad Cans, rom sasjelaRsrulebis sistemis personali aris 

umTavresi rgoli, romelsac sasjelaRsrulebis sistemis 

dawesebulebaSi moxvedris pirvelive dRidan aqvs Sexeba SSm 

patimarTan. personalis roli ar SeiZleba iyos gansxvavebu-

li maTi statusis, rangis an profesiis mixedviT im qveynebSi, 

romlebSic SezRuduli SesaZlebloba ganixileba rogorc 

mxolod samedicino problema. sasjelaRsrulebis sistemaSi 

prioriteti eniWeba samedicino personals. Tumca nebismieri 

TanamSromeli, romelsac raime formiT Sexeba aqvs SSm pirTan, 

unda iyos saTanadod momzadebuli. gamokiTxulma SSm respo-

dentma ganmarta, rom „sasjelaRsrulebis sistemas unda hy-

avdes specialurad momzadebuli personali, romelsac eqne-

ba meti codna, Tu rogor unda imuSaos SSm patimrebTan, aseve 

unda hyavdes specialurad gadamzadebuli fsiqologebi da 

socialuri muSakebi“.272

personali, romelic axorcielebs miRebis procedurebs, 

upirveles yovlisa, aris piri, romelmac profesionaluri, 

swori qceviT SesaZlebelia SSm pirs gauadvilos im stresis 

gadalaxva, romelsac igi ganicdis sasjelaRsrulebis dawe-

sebulebaSi moxvedris gamo. Tumca personals aseve SeuZlia 

piriqiT, gauZlieros miRebuli stresi SSm pirs an/da Caun-

ergos sasjelaRsrulebis sistemis SiSi, romelic zemoqmede-

bas iqoniebs ara mxolod sasjelis moxdis procesze, aramed 

mis reintegraciaze sazogadoebaSi gaTavisuflebis Semdeg. 

„TanamSromlebis damokidebuleba aris SSm pirebis uflebebis 

272 ix. Greifi nger R. B., Disabled prisoners and reasonable accommodation, 
Criminal Justice Ethics, 25, 253-55, 2006, in Shunk C., The Treatment of Criminals 
with Disabilities: An Ongoing Debate, Submitted as partial fulfillment of the 
Requirements for The Master of Liberal Studies, The University of Toledo, 2008, 14. 
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dacvisa da cixeSi diskriminaciis Semcirebis uzrunvelyofis 

mTavari komponenti.“273

saqarTveloSi da sxva postsabWoTa qveynebSi, garda imi-

sa, rom ar arsebobs specialuri saswavlo programebi sasje-

laRsrulebis sistemis personalis gadasamzadeblad, raTa 

maT SeZlon kvalificiurad warmarTon TavianTi saqmianoba 

SSm patimrebTan, sasjelaRsrulebis dawesebulebebs ar hy-

avT TanamSromeli, romelic pasuxismgebeli iqneba SSm pirebis 

miRebasa da maTTan muSaobis warmarTvaze,274 rac erovnuli 

kanonmdeblobiT cixeebis administraciebis pirdapir val-

debulebas ar warmoadgens, Tumca aseTi TanamSromlis yola 

bevrad gauadvilebs mdgomareobas SSm pirebs, aseve xels Seu-

wyobs administraciisaTvis mravali problemis Tavidan ac-

ilebas.

mniSvnelovania TanamSromelTa momzadebis xarisxi da 

cnobierebis amaRleba, ramac unda gamoricxos SSm pirebi-

sadmi Rirsebis Semlaxavi, damamcirebeli mopyroba. saxelmZR-

vaneloSi SSm patimrebisaTvis ganmartebulia, Tu ra sakiTxe-

bze unda gamaxvildes yuradReba TanamSromelTa gadamzadebis 

dros, „rom SSm patimrebs aqvT iseTive uflebebi, rac danar-

Cen patimrebs da rom maT mimarT mopyroba ar unda iyos ufro 

mkacri, ganmacalkevebeli an damcinavi maTi SezRuduli Ses-

aZleblobis an maTi mdgomareobiT gamowveuli sirTulee-

bis gamo. TanamSromelTa gadamzadeba aseve unda moicavdes 

rTul situaciebSi SSm patimrebTan mopyrobis meTodebsa da 

273 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
274 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 77. 
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teqnikebs.“275

gamomdinare iqidan, rom SSm pirebi ganekuTvnebian pati-

marTa erT-erT yvelaze daucvel mowyvlad jgufs, TanamS-

romelTa SerCeva da maTi gadamzadeba miznad unda isaxavdes 

ara mxolod imas, rom maT ar Caidinon raime saxis darRveva, 

aramed iseTi codnisa da unarebis gamomuSavebas, rom maT Se-

Zlon yvela SesaZlo riskis gamovlena da Sefaseba, TavianTi 

saqmianobis ise warmarTva, rom gamoricxon sxva patimarTa 

mxridan SSm patimrebis mimarT Zaladoba da arasaTanado mopy-

roba.

respodentma, romelmac Sefaseba misca saqarTveloSi ar-

sebul praqtikas, ganmarta problemebis nusxa, romelic per-

sonalTan aris dakavSirebuli: „Temis prioritetulobis dab-

ali xarisxi, gadamzadebis Sesabamisi programebis/kursebis 

ararseboba rogorc uflebriv sakiTxebSi, ise komunikaciis 

unar-CvevebTan dakavSirebiT“.276 

personalis momzadebis Semadgenel nawils warmoadgens 

misi unari, imuSaos koordinirebulad sxva TanamSromlebTan, 

radganac SSm pirebTan muSaoba ara mxolod erTi romelime 

samsaxuris prerogativaa, aramed es unda iyos cixis yvela sam-

saxuris mier erToblivad dagegmili kompleqsuri RonisZieba, 

razec pasuxismgebloba daekisreba yvela TanamSromels. 

personalis gansakuTrebulad mniSvnelovani rol-

275 ix. saqarTvelos sasjelaRsrulebis, probaciisa da iuridi-

uli daxmarebis sakiTxTa ministris 2013 welis 21 ivnisis brZane-

ba № 150, patimrobisa da Tavisuflebis aRkveTis dawesebulebebSi 

samarTlebrivi reJimis ganxorcielebis instruqciis damtkicebis 

Sesaxeb, saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli 

daxmarebis sakiTxTa ministris 2011 wlis 12 ianvaris brZaneba №6 

saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli dax-

marebis sakiTxTa saministros sasjelaRsrulebis departamentis us-

afrTxoebis samsaxuris debulebis damtkicebis Sesaxeb.

276 ix. Atabay T., Handbook on Prisoners with special needs, United Nations Office on 
Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 77. 
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idan gamomdinare, sasjelaRsrulebis sistemam unda daner-

gos siaxleebi personalis SerCevis procedurebSi. kerZod, 

pirvel rigSi, zogadi kriteriumebiT kandidatTa SerCevis 

Semdeg meore etaps unda warmoadgendes anketireba, sadac 

gamoyenebul unda iqnes winaswar momzadebuli da damtkice-

buli kiTxvarebi, romelmac unda gamoavlinos respodentis 

damokidebuleba, zogadad, danaSaulis Camdeni pirebis, da 

maT Soris SSm pirebis mimarT. diskriminaciuli an stigmati-

zebuli damokidebuleba SSm pirebis mimarT unda iyos kandi-

datis dasaqmebaze uaris Tqmis argumentirebuli safuZveli, 

romelic dadgenili iqneba Sida regulaciebiT. 

sasjelaRsrulebis sistemam praqtikaSi unda danergos 

momvlelis instituti da SemoiRos axali vakansiebi, momv-

leli pirebisaTvis, romlebic imuSaveben mZime SezRudulo-

bis mqone pirebTan da gauweven maT daxmarebas yoveldRiur 

cxovrebaSi. am SemTxvevaSi miRebul unda iqnes specialurad 

momzadebuli personali an momzaddes manamde, vidre daiSveba 

samuSaoze. aseve kanonmdeblobiT unda dainergos msjavrde-

bulis dasaqmeba momvlelis anazRaurebad samuSaoze, orive 

mxaris - SSm msjavrdebulisa da momvleli msjavrdebulis - 

Tanxmobis SemTxvevaSi, winaswar SemuSavebuli samuSao aRweri-

lobis safuZvelze. 
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Tavi 14. SezRuduli SesaZleblobebis SeZena da 

Zaladobis maRali riski cixeSi 

yoveli adamiani, romelic xvdeba daxurul instituciaSi, 

met-naklebad, warmoadgens wamebis, Zaladobis, Rirsebis Sem-

laxavi mopyrobis maRal riskjgufs, gamomdinare qveyanaSi da 

mocemul instituciebSi arsebuli standartebidan Tu praq-

tikidan. aseve, riski gamomdinareobs im faqtidan, rom isini 

imyofebian saxelmwifo moxeleebis xelSi da maT ar SeswevT 

unari, srulyofilad daicvan Tavi damoukideblad, xolo 

sxva pirebTan urTierToba SezRuduli aqvT maTi statusidan 

gamomdinare. evropis sabWos momxsenebeli angariSSi277 ganmar-

tavs, rom SesaZlebelia winaswar patimrobisa da sasjelis 

moxdis adgilebSi myof pirebs SezRuduli SesaZlebloba 

hqondeT ara dapatimrebamde, aramed SeiZinon igi cixeSi raime 

SemTxvevis an avadmyofobis gamo.

praqtikaSi araerT magaliTs vxvdebiT, rodesac adamian-

ebi gaxdnen Zaladobis msxverpli policiis ganyofilebebSi, 

penitenciur dawesebulebebSi da a. S., rac araerT saerTaSor-

iso Tu Sida angariSSia asaxuli. magaliTad, piri, romelic 

penitenciur dawesebulebaSi ganTavsda fizikuri Tu fsiqi-

kuri problemebis gareSe, dawesebulebaSi yofnis dros gaxda 

SSm piri. aseTi magaliTis moyvana SesaZlebelia saqarTvelos 

penitenciuri sistemis istoriidan: erT-erTi aseTi SemTxveva 

aRwerilia saxalxo damcvelis angariSSi, sadac aRniSnulia, 

rom msjavrdebul g. k.-s janmrTelobis problemebi daewyo 

2010 wlis 2 seqtembridan, roca igi gadaiyvanes №16 dawe-

sebulebaSi. aq igi miRebis dros, rodesac etapi movida, iyo 

277 saxalxo damcvelis aparatis warmomadgeneli, interviu da anke-

tireba kvlevis farglebSi Caatara z. xasiam, Tbilisi, aprili, 2017 

(naSromSi interviu gamoyenebulia lesteris universitetis mier 

dadgenili standartebis mixedviT), xelmisawvdomia vebgverdze: 

<https://www2.le.ac.uk/library/help/referencing/footnote>, [15.11.2019]. 
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nacemi gansakuTrebuli sisastikiT, jgufurad. mocemuli 

faqtis Semdeg g. k.-s daewyo xerxemlis Zlieri tkivili, aseve 

saTesle jirkvlis tkivili. miuxedavad misi mdgomareobisa da 

moTxovnisa (2010 wlis seqtembridan 2012 wlamde), gadaeyvanaT 

cixis saavadmyofoSi gamokvlevisa da mkurnalobis mizniT, mas 

aZlevdnen mxolod tkivilgamayuCeblebs da Sesabamisad, misT-

vis avadobis diagnozi ucnobi iyo. aseTi damokidebulebis 

Sedegad, rodesac g. k. 2012 wlis noemberSi gadaiyvanes cixis 

saavadmyofoSi da dauyovnebliv gaukeTes operacia, Sedegi 

mainc logikuri dadga: „is TandaTan kargavda qveda kidureb-

Si mgrZnobelobas. 22 ianvars gaukeTes meore operacia, ramac 

sruliad SeuzRuda mas qveda kidurebis moZraoba, daewyo un-

eblie defekacia da Sardva“.278 

praqtika msgavsi mopyrobis magaliTebs gviCvenebs sxva 

qveynebSic. ganvixilavT amerikis SeerTebuli Statebis moqa-

laqis kalief brovderis SemTxvevas. igi dakavebul iqna bron-

qsSi, niu iorkSi, zurgCanTis moparvis braldebiT 2010 wlis 

maisSi. Semdeg gadagzavnil iqna arasrulwlovan mamakacTa 

dawesebulebaSi, sadac is ganicdida Zaladobas rogorc ofi-

crebis, ise sxva msjavrdebulebis mxridan. garda fizikuri 

Zaladobisa, saqmeSi aRwerilia, rom drois garkveul period-

Si mas aseve ar eZleoda sakvebi, ekrZaleboda Sxapis miReba, 

saganmanaTleblo programebSi monawileoba, fsiqologiuri 

mxardaWera. ufro metic, sami wlidan ori weli man samartoo 

sakanSi gaatara, sadac ramdenjerme scada TviTmkvleloba. 

2013 wlis maisSi igi gaTavisuflebul iqna sasjelis moxdis 

adgilidan, ris Semdegac, gaTavisuflebidan 6 Tvis Semdeg, man 

278 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis specialuri angariSi: SezRuduli SesaZleblobis mqone pirTa 

mdgomareoba penitenciur dawesebulebebSi, droebiTi moTavsebis 

izolatorebsa da aranebayoflobiT fsiqiatriuli mkurnalobis 

dawesebulebaSi, 2014, 12.
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2015 wlis 5 ivniss sicocxle daasrula TviTmkvlelobiT“.279

aseTi saxis Zaladobis msxverpli SesaZlebelia gaxdes 

nebismieri adamiani, romelic daxurul instituciebSi xvdeba, 

Tumca gansakuTrebiT mowyvlad kategorias warmoadgenen SSm 

pirebi, romelTa daucvelobis xarisxi gacilebiT maRalia, 

maTi fizikuri Tu fsiqikuri mdgomareobidan gamomdinare. 

miuxedavad imisa, rom, nebismieri saerTaSoriso standar-

tisa Tu erovnuli kanonmdeblobis mixedviT, wamebis akrZalva 

absoluturi uflebaa, is kvlav moiTxovs yvelaze met kon-

trolsa da yuradRebas saxelmwifos mxridan, swored maRali 

riskis gamo, rac gamowveulia mravali faqtoriT, rogore-

bicaa: personalis moumzadebloba, rogorc profesiulad, 

ise fsiqologiurad, dapatimrebul/dakavebul pirTa daucv-

eloba, kontrolis dabali xarisxi, arsebuli regulaciebis 

sisuste an misi Seusabamoba adamianis uflebaTa dacvis stan-

dartebTan, SSm pirTa saWiroebebis Sefasebis standartebis 

ararseboba an/da misi realizaciisadmi susti valdebuleba 

da a. S. romelime am mizezis arseboba an/da maTi erToblio-

ba SemdgomSi xdeba SSm pirTa mimarT wamebis an/da araadami-

anuri, Rirsebis Semlaxavi mopyrobisa da sxva saxis Zaladobis 

safuZveli. 

specialuri momxsenebeli wamebis sakiTxebSi Tavis an-

gariSSi280 ganmartavs, rom am uflebis uzrunvelyofisagan 

gadaxveva dauSvebelia. igi aqcents akeTebs SezRuduli Ses-

aZleblobebis mqone pirTa dacvis konvenciis me-15 muxlze, 

sadac saubaria iseT uflebebze, rogoricaa: nebayoflobiTi 

279 ix. Gonnerman J., Before the Law, The New Yorker, October 6, 2014, „2010 

wlis maisSi 16 wlis kalief brovderi dakavebul iqna bronqsSi, 

niu iorkSi, zurgCanTis moparvis braldebiT. mis ojaxs ar hqonda 

SesaZlebloba daefara 3000 USD girao, ris gamoc is gadagzavnil iqna 

arasrulwlovan mamakacTa dawesebulebaSi.“

280 ix. Juan E. Méndez, Report of the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment, summury, 1 February, 2013, 1.
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Tanxmobis gareSe „samedicino da mecnieruli eqsperimentis-

gan“ dacva, aseve mocemuli muxlis daTqmaze imasTan dakav-

SirebiT, rom wevrma saxelmwifoebma „unda miiRon yvela efeq-

tiani sakanonmdeblo, administraciuli, iuridiuli da sxva 

zomebi“,281 raTa uzrunvelyon SSm pirTa dacva Zaladobisgan. 

cixeebis marTvis erT-erTi mTavari prioriteti unda iyos 

SezRuduli SesaZleblobebis mqone pirTa wamebisagan dacva. 

specialurma momxsenebelma, romelic Tavisi mandatis ganxor-

cielebis farglebSi iRebda informacias SSm pirTa (qalebi, 

mamakacebi, bavSvebi) mimarT Zaladobis sxvadasxva formisa da 

uxeSi mopyrobis Sesaxeb, ganmarta, rom SezRuduli SesaZle-

blobebis gamo aseTi pirebi xSirad arian Seuracxyofisa da 

uxeSi mopyrobis samizneebi. specialuri momxsenebeli xazs 

usvams im SSm pirebis mdgomareobas, romlebsac xangrZlivad 

CamorTmeuli aqvT Tavisufleba da ganTavsebuli arian sx-

vadasxva institutSi, sazogadoebisagan izolirebulad, ro-

goricaa cixe, socialuri movlis centrebi, bavSvTa saxlebsa 

da fsiqiatriuli janmrTelobis instituciebSi. specialuri 

momxsenebeli xedavs risks, rom aseTi mdgomareoba SesaZle-

belia gagrZeldes mTeli cxovrebis ganmavlobaSic an maTi 

nebis sawinaaRmdegod an maTi Tavisufali da informirebuli 

Tanxmobis gareSe. „mocemul instituciebSi SSm pirebi xSirad 

eqvemdebarebian eniT aRuwerel damcirebas, uyuradRebobas, 

mZime formis SezRudvebsa da izolirebas, aseve fizikur, 

fsiqologiur da seqsualur Zaladobas.“282 

281 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konvencia, 

gaerTianebuli erebis organizacia, muxli 15, 2006 wlis 13 dekem-

beri.

282 ix. Nowak M., Report of the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment, summury (e.g. Mental Disability 
Rights International (MDRI) reports on Argentina (2007), Serbia (2007), Turkey (2005), 
Peru (2004), Uruguay (2004), Kosovo (2002), Mexico (2000), the Russian Federation 
(1999) and Hungary (1997), International Disability Rights Monitor regional report 
of Asia (2005); Mental Disability Advocacy Centre report on cage beds in Hungary, 
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specialuri momxsenebeli Tavis angariSSi gamoTqvam-

da SeSfoTebas imis Taobaze, rom wamebisa da araadamianuri 

mopyrobis faqtebi, roca igi Cadenilia SSm pirebis mimarT, 

rCeba SeumCneveli an aris „gamarTlebuli“ da ar miiCneva ro-

gorc wameba an araadamianuri, Rirsebis Semlaxavi mopyroba 

an sasjeli. is imeds gamoTqvamda, rom „SezRuduli SesaZle-

blobis mqone pirTa uflebebis dacvis konvencia“ da misi 

fakultaturi oqmi iZleva droul SesaZleblobas gadaixedos 

wamebis prevenciis CarCoebi SSm pirebTan mimarTebiT. 

SSm pirTa mimarT damamcirebeli mopyroba SesaZlebelia 

ar ukavSirdebodes fizikurad gamoxatul raime tipis Za-

ladobas. es SesaZlebelia iyos mis mimarT cixis administra-

ciis mier gamoxatuli iseTi qmedeba, rogoricaa, magaliTad, 

raime saWiro atributis (etli, yavarjeni, smenis aparati da 

a. S.) CamorTmeva an da im adamianis daxmarebis gareSe dato-

veba, romelsac ar SeuZlia daxmarebis gareSe higienuri dan-

iSnulebis an kvebis obieqtebamde gadaadgileba an tansac-

mlis damoukideblad gamocvla an Sxapis miReba da a. S. aseT 

SemTxvevebs vxvdebiT araerT qveyanaSi. mocemul SemTxvevaSi 

naSromSi ganxilulia ruseTis magaliTi. patimarTa ufle-

bebis dacvis fondis eqspertis ganmartebiT, „2012 wlis 6 ian-

vars ИК-11-is usafrTxoebis samsaxuris warmomadgenelma e.-m 

uxeSi formiT miawoda s.-s piradi higienis nivTebi da inva-

lidis etli da daemuqra mas, rom gauswordeboda, Tu is isev 

gaagrZelebda Civils koloniis TanamSromlebis winaaRmdeg. 

ramdenadac s.-sTvis, qveda kidurebiT paralizebulisTvis, 

the Czech Republic, Slovakia and Slovenia (2003); Amnesty International reports on 
Bulgaria (2002) and Romania (2005; and Human Rights Watch, Ill-Equipped: U.S. 
Prisons and Offenders with Mental Illness (2003); Committee on the Rights of the 
Child, concluding observations on the initial report of the Democratic Republic of 
the Congo (CRC/C/15/Add.153, para. 50), on the initial report of Serbia (CRC/C/
SRB/CO/1, paras. 35 and 36) and on the third periodic report of Colombia, (CRC/C/
COL/CO/3, para. 50). 
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etli warmoadgens misi gadaadgilebis erTaderT saSualebas, 

misi CamorTmeviT s.-s waerTva elementarulad sapirfareS-

oTi sargeblobis ufleba, rac calsaxad utoldeba wamebis, 

araadamianuri da Rirsebis Semlaxavi pirobebis Seqmnas“.

aseve damamcirebeli mopyrobis sapirwoned unda CaiT-

valos etliT mosargeble piris araadaptirebul cixeSi mo-

Tavseba, sadac mas, miuxedavad saxelmiwifo moxeleebis mxridan 

gamiznuli qmedebis ararsebobisa, xangrZlivi drois ganmav-

lobaSi ara aqvs SesaZlebloba gadaadgildes dawesebulebis 

teritoriaze da xeli miuwvdebodes misTvis saWiro momsax-

urebaze. msgavsi SeTxvevebi gvxvdeba im qveynebSi, romlebSic 

kanonmdebloba ar gansazRvravs, Tu rogor unda moixadon Ta-

visuflebis aRkveTiT sasjeli SSm msjavrdebulebma, aseve ar 

moicavs miTiTebebs sasjelaRsrulebis dawesebulebebis te-

qnikuri aRWurvis Sesaxeb fizikuri SezRuduli SesaZleblo-

bebis mqone piris mosaTavseblad. 

 Zaladobis nawilSi gamoqveynebuli sxvadasxva angari-

Sis Tanaxmad, erT-erT mtkivneul Temas warmoadgens seqsua-

luri Zaladoba, romelic SSm pirebis, gansakuTrebiT ki SSm 

qalebis mimarT xSirad gamoiyeneba maTi policiaSi an cixe-

Si moxvedris SemTxvevaSi. „rTulia seqsualuri Zaladobis 

zusti raodenobis dadgena, rac cixeSi xdeba, magram mravali 

patimris gamocdileba da empiriuli angariSi miuTiTebs, rom 

es seriozuli problemaa.“283

mocemul sakiTxTan dakavSirebiT vxvdebiT kvlevebs, rom-

lebic adastureben aseTi tipis instituciebSi SSm pirTa 

mimarT seqsualuri Zaladobis faqtebs. magaliTad, kvlevis 

Tanaxmad, romelic gamoqveynebulia SAGE-s mier, gamoikiTxa 

441 cixis direqtori. ikvlevdnen „SeTanxmebiT“ (consensually) 
seqsis iZulebis incidentebs. direqtorebs dausves sami kiTx-

283 ix. Раднаева Н., эксперт Фонда, В защиту прав заключенных, статья - 
Инвалид-колясочник в колонии: наказание или пытка? 16 январь, 2012.
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va: 1. piradad icodnen Tu ara, ramdeni iyo patimarTa seqsua-

luri Zaladobis procentuli maCvenebeli; 2. icodnen Tu ara, 

ramdeni iyo procentuli maCvenebeli im pirebisa, romlebic 

bolo 12 Tvis ganmavlobaSi maTdami daqvemdebarebul dawese-

bulebaSi CarTuli iyvnen seqsualur aqtivobebSi sxva patim-

rebTan zewoliT an/da ZaladobiT; 3. icodnen Tu ara, ramdeni 

iyo patimarTa procentuli maCvenebeli maTdami daqvemde-

barebul dawesebulebaSi SeTanxmebiT (consensually). kvlevis 

Sedegebma aCvena, rom „cixis direqtorebi ar arian darwmuneb-

uli, rom maT dawesebulebebSi patimarTa maRali procentia 

CarTuli seqsualur aqtivobebSi da darwmunebuli arian, rom 

gaupatiurebis mxolod ramdenime SemTxvevaa.“284 

wameba, araadamianuri, Rirsebis Semlaxavi mopyrobisagan 

dacva aris adamianis universaluri ufleba. wameba warmoad-

gens adamianis uflebaTa yvelaze uxeS darRvevas, maTi piradi 

xelSeuxeblobisa da Rirsebis Selaxvas da gulisxmobs adamia-

nis uZlurebas, roca msxverpli imyofeba sxva pirebis kontro-

lis qveS. SSm pirebi xSirad xvdebian aseT situaciebSi, rode-

sac maT aRkveTili aqvT Tavisufleba da imyofebian cixeSi. 

mocemul konteqstSi individis konkretulma SezRudulma 

SesaZleblobam SeiZleba is gaxados ufro damokidebuli da 

ufro advili samizne sastiki mopyrobisaTvis.

sasjelaRsrulebis sistemaSi SSm patimarTa mimarT wamebis 

an Rirsebis Semlaxavi mopyrobis Tavidan acilebis mizniT, SSm 

pirTa mowyvladobis maRali xarisxidan gamomdinare, sistemam 

unda SeimuSaos SSm pirTa wamebis, Zaladobisa da Rirsebis Sem-

laxavi mopyrobisagan dacvis samoqmedo gegma, romlis nawili 

unda iyos SSm pirTa miReba, ganTavseba, ganawileba, sacxovre-

beli garemos uzrunvelyofa, kveba, programebSi monawileoba 

da gaTavisuflebisaTvis momzadeba. gansakuTrebuli adgili 

unda daeTmos sxva patimrebis informirebulobas SSm pirebT-

284 ix. Prisoners life and life after prison, SAGE publication, 2015, 307. 
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an mopyrobisa da komunikaciis sakiTxebSi.

aqve unda davaskvnaT, rom mocemul sferoSi mTavari pri-

oriteti eniWeba personalis momzadebas. amdenad, arsebul 

standartebs unda daematos axali, SSm patimrebTan muSaobisa 

da maTTan mopyrobis gaumjobesebaze orientirebuli mid-

gomebi, risTvisac sasjelaRsrulebis sistemis personalis 

momzadebis programaSi calke Tavi unda daeTmos SSm pirebTan 

mopyrobisa da maTTan muSaobis specifikas. programas nebism-

ieri rangis TanamSromeli unda gadiodes, raTa mas garkveuli 

codna hqondes, zogadad, nebismieri saxis SezRuduli Sesa-

Zleblobis Sesaxeb da aseve im unarebis Sesaxeb, romlebsac is 

unda flobdes SSm pirebTan muSaobisas.

Semdegi da umTavresi prioriteti unda mieniWos riskisa 

da saWiroebis Sefasebis sistemis efeqtian danergvas yvela 

sasjelaRsrulebis dawesebulebaSi. Sesabamisad, saswavlo cen-

trSi unda SemuSavdes specialuri treningmodulebi sasjelaR-

srulebis sistemis im TanamSromlebisaTvis, romlebic uSualod 

SSm pirebTan muSaoben da monawileoben piris dawesebuleba-

Si miRebisas riskisa da saWiroebebis Sefasebisa da sasjelis 

dagegmvaze. treningprograma unda moicavdes rogorc Teori-

ul codnas, aseve specialuri unar-Cvevebis gamomuSavebas.

specialuri saswavlo programebi unda SemuSavdes mom-

vlel-damxmareebisaTvis, romlebic imuSaveben mZime formis 

SSm pirebTan. programa, fizikuri unar-Cvevebis gamomuSavebis 

garda, unda moicavdes adamianis uflebebisa da fsiqologi-

uri unar-Cvevebis swavlebas.

bolos ki, prioritetebis nusxaSi unda iyos ganxiluli 

sasjelaRsrulebis sistemis yvela obieqtis adaptireba, SSm 

pirTaTvis nebismieri momsaxurebis sruli xelmisawvdomobis 

uzrunvelsayofad, raTa aseTi xelmisawvdomobis arqonam ar 

gamoiwvios raime saxis arahumanuri, Rirsebis Semlaxavi mopy-

roba.
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Tavi 15. SezRuduli SesaZleblobebis mqone 

pirebis samedicino momsaxureba da movla 

sasjelaRsrulebis dawesebulebebSi 

SSm patimrebisaTvis adekvaturi samedicino momsaxureba 

erT-erTi yvelaze mgrZnobiare sakiTxia, radgan isini aRniS-

nul momsaxurebas, romelic gansxvavebulia SezRudulobis 

tipisa da xarisxis mixedviT, sxva patimrebTan SedarebiT ufro 

metad saWiroeben. am Taviseburebidan gamomdinare, SSm patim-

rebs sxva patimrebTan Tanabar pirobebSi unda miuwvdebodeT 

xeli yvela samedicino momsaxurebaze. garda xelmisawvdo-

mobisa, SSm pirebis samedicino momsaxureba aseve saWiroebs 

ufro meti specialistis CarTulobas, vidre es SesaZlebelia 

iyos cixis samedicino momsaxurebis farglebSi. 

SSm pirebis samedicino momsaxureba SeiZleba moicavdes 

iseT momsaxurebas, rogoricaa: fizioTerapia, metyvelebisa da 

okupaciuri Terapia, sensoruli SezRuduli SesaZleblobebis 

mkurnaloba, aseve smenis aparatebis, etlebis, yavarjnebisa da 

a. S. xelmisawvdomoba. aseTi momsaxurebis xarisxi cixeebSi 

xSirad ar Seesabameba samoqalaqo sazogadoebisTvis gankuT-

vnil samedicino momsaxurebas, rac safrTxes uqmnis SSm pirTa 

mdgomareobas. ekvivalenturi samedicino momsaxureba es aris 

principi, romelic vrceldeba yvela patimarze, romlebsac 

aqvT ufleba miiRon sazogadoebrivi jandacvis Sesabamisi sa-

medicino momsaxureba.285 Tumca naklebad xdeba am uflebis re-

alizeba cixeSi, sadac, rogorc wesi, samedicino momsaxureba 

da gansakuTrebiT fsiqiatriuli daxmareba, aris ukiduresad 

arasakmarisi.

qarTul praqtikaSi penitenciur sistemaSi SSm pirebis sa-

medicino momsaxurebis sakiTxs Seexo TiTqmis yvela gamok-

iTxuli respodenti, romlebic miuTiTebdnen iseT probleme-

285 ix. Prison Life and Life After Prison, SAGE publication, 2015, 307. 
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bze, rogoricaa: „araadaptirebuli garemo, maT saWiroebebze 

morgebuli samedicino da sareabilitacio momsaxurebis 

nakleboba“.286 

SSm pirTa samedicino momsaxurebis arasaTanado xelmis-

awvdomobas ukavSirdeba sxvadasxva uaryofiTi gare faqto-

ri, romlebic arapirdapir ukavSirdeba maT janmrTelobis 

mdgomareobas, magaliTad, rogoricaa: Zaladobisa da uxe-

Si mopyrobis riski, maSin rodesac SSm piri damokidebulia 

sxva patimarze an cixis TanamSromelze misi mdgomareobi-

dan gamomdinare. „SSm pirebi swored samedicino konteqstSi 

eqvemdebarebian seriozul Zaladobasa da maTi fizikuri da 

fsiqikuri xelSeuxeblobis uflebebis uxeS darRvevas, gan-

sakuTrebiT eqsperimentebTan an mkurnalobasTan mimarTe-

biT, romlebic mimarTulia zianis gamosworebis an misi 

Semcirebisken.“287 

samedicino momsaxurebis sakiTxTan mWidro kavSirSia aseve 

momvlelis institutis ararseboba. msoflios mravali qvey-

nis msgavsad, igi arc saqarTvelos sasjelaRsrulebis siste-

mis praqtikaSi arsebobs, garda sasjelaRsrulebis sistemis 

samedicino dawesebulebebisa. saqarTvelos magaliTis ganx-

ilvisas SegviZlia moviyvanoT saxalxo damcvelis prevenciis 

erovnuli meqanizmis angariSi, sadac xazgasmulia momvlelisa 

da damxmaris ararsebobis problema. angariSis mixedviT, aseTi 

momsaxurebis arqona, erTi mxriv, SSm patimarTa yoveldRiuri 

cxovrebisaTvis sasicocxlo mniSvnelobisaa da, meore mxriv, 

uflebebis Selaxvisa da xSir SemTxvevaSi Rirsebis Semlaxavi 

286 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 51.
287 saxalxo damcvelis aparatis warmomadgeneli, interviu da anke-

tireba kvlevis farglebSi Caatara z. xasiam, Tbilisi, aprili, 2017 

(naSromSi interviu gamoyenebulia lesteris universitetis mier 

dadgenili standartebis mixedviT), xelmisawvdomia vebgverdze: 

<https://www2.le.ac.uk/library/help/referencing/footnote>, [15.11.2019].



197

mopyrobis tolfasia im pirebisaTvis, romlebsac maTi survi-

lis sawinaaRmdegod uwevT SSm Tanamosakneebis movla, miuxe-

davad imisa, rom maT es valdebuleba ar gaaCniaT. angariSi 

aRniSnavs, rom dawesebulebebis umravlesobaSi ar hyavT mom-

vlelebi da ar aris dadgenili, Tu vin da rogor unda daex-

maros am pirebs. igi ganmartavs, rom mwoliare patimrebs ex-

marebian mxolod Tanamesakneebi. aRniSnuli mankieri praqtika 

angariSSi Sefasebulia rogorc problemis araracionaluri 

gadawyveta. calsaxaa, rom angariSSi aRwerili praqtika iwvevs 

SSm patimrebis damokidebulebas im TanamesakneTa nebaze, rom-

lebic maT exmarebian fiziologiuri da sxva saxis moTxovnile-

bebis dakmayofilebaSi. angariSi ganmartavs, rom „msgavsi 

damokidebuleba arasasurvel subordinaciaSi ayenebs maT da 

warmoSobs damokidebulebiT manipulirebis risks, romelic 

advilad SeiZleba gadaizardos Cagvrasa da ZaladobaSi.“288 

wamebis sawinaaRmdego komitets Tavis angariSSi, romelSic 

ganxilulia italiis erT-erTi cixis monitoringis Sedegebi, 

mohyavs msgavsi SemTxveva da ganmartavs, rom dawesebulebis 

specialur ganyofilebaSi, romelSic SSm piria moTavsebuli, 

aseve imyofeba sxva msjavrdebuli, romelic administraciis 

mier aris SerCeuli misi momvlelis funqciis Sesasruleblad. 

xazi unda gaesvas im faqts, rom momvleli piri iRebs Sesabamis 

anazRaurebas aRniSnuli samuSaos Sesasruleblad. komiteti 

dadebiTad afasebs msgavs praqtikas, Tumca aqve kritikulad 

ekideba im sakiTxs, rom es patimrebi ar arian momzadebuli am 

saqmianobis Sesasruleblad da ganmartavs, rom aseT SemTx-

vevaSi gansazRvruli unda iyos, Tu ra tipis daxmareba sWird-

eba pirs, misi mdgomareobidan gamomdinare, radganac SesaZle-

288 ix. Nowak M., Special Rapporteur of the Human Rights Council on torture and 
other cruel, inhuman or degrading treatment or punishment, Interim report on 
torture and other cruel, inhuman or degrading treatment or punishment, submitted 
in accordance with Assembly resolution 62/148, 2008, 13.
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belia mas esaWiroebodes specializebuli movla.289 aRniSnuli 

praqtikis, rogorc erT-erTi alternatiuli formis, gamo-

yenebis aucileblobas adasturebs saxalxo damcvelis anga-

riSSi gadmocemuli konkretuli SemTxveva, rodesac erT-erT 

dawesebulebaSi administracias ar hyavda gamoyofili momv-

leli pirisaTvis, romelsac, saknis patimrebis gadmocemiT, 

aReniSneboda sakmaod mZime formis Seukavebloba (defekaciisa 

da Sardis). igi damoukideblad ver axerxebda verc dabanas da 

verc sxva tipis higienuri normebis dacvas.290

momvlelis instituts farTod Seexo respodenti, romel-

mac ganmarta cixis administraciis valdebuleba SSm pirTa 

movlasa da mopyrobasTan dakavSirebiT. garda amisa, man 

gamoTqva mosazreba Tu rogor SeiZleba iqnes gadaWrili mom-

vlelis problema: „cixis administracia valdebulia aseTi 

adamianebisTvis gamoyos asistenti. es samuSao unda iyos 

anazRaurebadi, romelic SeiZleba Seasrulos sxva patimarma, 

survilisamebr. sxva SemTxvevaSi Tanamesakne an sxva patimari 

ar unda iyos valdebuli daexmaros da ayvedrides SSm pirs 

daxmarebas“.291 aq respodenti yuradRebas amaxvilebs iseTi 

mniSvnelovani problemis Tavidan acilebis gzebze, rogoricaa 

diskriminacia SezRuduli SesaZleblobebis gamo, ramdenadac 

289 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis specialuri angariSi: SezRuduli SesaZleblobis mqone pirTa 

mdgomareoba penitenciur dawesebulebebSi, droebiTi moTavsebis 

izolatorebsa da aranebayoflobiT fsiqiatriuli mkurnalobis 

dawesebulebaSi, 2014, 17.

290 ix. Report to the Italian Government on the visit to Italy carried out by the 
European Committee for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) from 13 to 25 May 2012, 50/51.
291 saqarTvelos saxalxo damcvelis prevenciis erovnuli meqanizmis 

specialuri angariSi: SezRuduli SesaZleblobis mqone pirTa mdgo-

mareoba penitenciur dawesebulebebSi, droebiTi moTavsebis izola-

torebsa da aranebayoflobiT fsiqiatriuli mkurnalobis daweseb-

ulebaSi, 2014, 17
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SSm pirebi aucileblad saWiroeben damxmare piris arsebo-

bas yoveldRiuri elementaruli moTxovnilebebis dakmayo-

filebis mizniT. xolo im SemTxvevaSi, rodesac am momsaxurebis 

uzrunvelyofa saxelmwifos mxridan ver xdeba, SSm patimrebi 

xdebian damokidebuli Tanamesakneebze an, ukidures SemTx-

vevaSi, cixis TanamSromelze, romlebsac aqvT SesaZlebloba 

borotad, Tavis sasargeblod gamoiyenon es damokidebuleba. 

arasaTanado samedicino momsaxurebis, araadekvaturi 

samkurnalo garemosa da Seusabamo sacxovrebeli pirobebis, 

aseve momvlelis institutis ararsebobis naTeli magaliTia 

evropis sasamarTlos saqme - aruTiniani ruseTis winaaRmdeg, 

romlis mixedviTac, arsebuli yoveldRiuri problemebi gax-

da imis mizezi, rom msjavrdebuls uari eTqva mkurnalobasa 

Tu sxva momsaxurebis xelmisawvdomobaze, rac misi sicocx-

lisa da janmrTelobisaTvis ukiduresad mZime zianis momtani 

SeiZleboda yofiliyo. Tumca zemoaRniSnul gare faqtorebs 

aseve emateba is, rom swori da racionaluri gadawyvetilebis 

miRebisas msgavs SemTxvevebSi SesaZlebelia Tavidan iqnes ac-

ilebuli analogiuri Sedegebi. sasamarTlom aRniSnul saqme-

ze daadgina konvenciis me-3 muxlis darRveva, radgan saxelm-

wifo organoebma ar uzrunvelyves ganmcxadeblis usafrTxo 

da misi janmrTelobis mdgomareobis Sesabamisi mopyroba.292

SSm patimarTaTvis gankuTvnil saxelmZRvaneloSi aR-

werilia is samedicino saWiroebebi, romlebic yoveldRiur 

cxovrebaSi SSm pirs, misi janmrTelobis mdgomareobidan 

gamomdinare, sWirdeba. aseve ganmartebulia, rom cixis ad-

ministraciam unda Seqmnas pirobebi fsiqikuri jandacvis 

sakiTxebis mosawesrigeblad, radganac, saxelmZRvanelos 

292 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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mixedviT, SSm pirebs sasjelaRsrulebis dawesebulebebSi 

SesaZloa dasWirdeT fsiqikuri janmrTelobis momsaxureba. 

aqve miTiTebulia garkveuli tipis SezRudvebis mqone pirebis 

Sesaxeb, romlebic xSirad saWiroeben fsiqikuri janmrTelo-

bis mimarTulebiT daxmarebas, „sensoruli SezRudvis mqone 

pirebi (usinaTlo, yru, smenadaqveiTebuli da sxv.) an komuni-

kaciis problemis mqone patimrebi maTi izolirebis an maTze 

Zaladobisa da bulingis SemTxvevebSi. samedicino momsax-

urebis saWiroeba aseve mZafrdeba fsiqologis sakonsulta-

cio momsaxurebis arqonis SemTxvevaSi.“293

saqarTvelos magaliTis ganxilvisas fsiqikuri jandac-

vis sakiTxi problemebis nusxaSi unda ganvixiloT, upirveles 

yovlisa imitom, rom yvela cixes, garda samedicino da rigi 

dawesebulebebisa, ar hyavs profesionali fsiqiatri da meo-

re mxriv, am problemaze yuradRebas amaxvilebda araerTi 

gamokiTxuli respodenti, romelic aRniSnavda, rom „adami-

anebi cixidan gamodian fsiqologiuri travmebiT, romlebsac 

fsiqikuri aSlilobac ki SeiZleba daemarToT. magaliTad, 

erTi biWi, romelic metroSi Cxubis gamo daiWires, cixidan 

gamovida fsiqikuri aSlilobiT.“294

araerT saerTaSoriso dokumentSi da rekomendaciaSi vx-

vdebiT moTxovnas, rom penitenciur sistemas unda hqondes 

iseTive samedicino samsaxurebi, rogoric aqvs samoqalaqo se-

qtors, ris safuZvelzec SesaZlebeli iqneba SSm patimarTa 

293 ix. Arutyunyan v. Russia, 10 January 2012 „The case originated in an application 
(no. 48977/09) against the Russian Federation lodged with the Court under Article 
34 of the Convention for the Protection of Human Rights and Fundamental Freedoms 
(“the Convention”) by a Russian national, Mr Armen Vladimirovich Arutyunyan (“the 
applicant”), on 6 August 2009. Court decision: there has been a violation of Article 
3 of the Convention on account of the conditions of the applicant’s detention and 
Article 5 § 1 of the Convention on account of the applicant’s detention from 24 to 
28 January 2010“.
294 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 50. 
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arasaTanado mdgomareobis Tavidan acileba. aseve, sistema 

efeqtianad unda TanamSromlobdes momsaxurebebis mimwode-

blebTan, samoqalaqo samedicino samsaxurebTan, raTa maqsim-

alurad uzrunvelyos SSm pirTa janmrTelobasTan dakavSire-

buli Sesaferisi momsaxureba.

SSm patimrebisaTvis maTi saWiroebis Sesabamisi samedi-

cino momsaxurebis uzrunvelyofis mizniT mizanSewonilad 

migvaCnia:

• upirveles yovlisa, SezRuduli SesaZlebloba ganxilul 

iqnes ara rogorc samedicino, aramed rogorc social-

uri modeli.295 aqedan gamomdinare, unda aikrZalos SSm 

piris samedicino ganyofilebaSi moTavseba an misi samedi-

cino dawesebulebaSi gadayvana da SSm pirTa erT dawese-

bulebaSi mobilizeba samedicino maCveneblebis arsebobis 

gareSe, mxolod imis gamo, rom isini arian SSm pirebi. 

• Sesabamisad, samedicino personals daevalos SSm piris 

monaxuleba, sul cota, dReSi erTxel, nebismieri, iqneba 

es samedicino Tu sxva, tipis dawesebulebaSi. 

• samedicino personali CaerTos SSm pirTa saWiroebebis 

Sefasebis jgufSi mudmivi wevris statusiT.

• uzrunvelyofil iqnes SSm pirebisTvis samedicino mom-

saxurebis xelmisawvdomoba nebismier sxva msjavrdebul-

Ta msgavsad, Tanabar pirobebSi. amdenad, unda aikrZalos 

samedicino obieqtebis ganlageba araadaptirebul, rTu-

lad misadgom adgilebSi. im SSm pirebisaTvis, romlebic 

sargebloben etliT, arian mwoliare an uWirT gadaadg-

295 ix. ionaTamiSvili r., „dRes SesaZleblobaTa SezRudvis ori 

midgoma arsebobs msoflioSi - tradiciuli (samedicino) da 

Tanamedrove (socialuri) midgomebi. pirveli modeli ZiriTadad 

efuZneba im tradiciebs, romelic invalidobisa da invalidobis 

mqone pirebis mimarT gaaCnda sazogadoebas uZvelesi droidan, xolo 

Tanamedrove xedva mniSvnelovnad mijnavs diagnozs invalidobisgan 

da aqcents garemosa da sazogadoebrivi azris Secvlaze akeTebs“, 

SesaZleblobaTa SezRudvis istoria, 2007, 14.
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ileba, xelmisawvdom adgilze unda damontaJdes gamo-

Zaxebis Rilakebi, raTa maT SesaZlebloba hqondeT da-

moukideblad gamoiZaxon samedicino personali.
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Tavi 16. cixis reJimi da disciplinuri RonisZiebebi

16.1 disciplinuri RonisZiebis gamoyeneba SezRuduli 

SesaZleblobebis mqone pirebis mimarT 

imis gaTvaliswinebiT, rom cixeSi myofi SSm pirebi ver 

sargebloben im yoveldRiuri momsaxurebiT, romelic gaT-

valiswinebulia dawesebulebaSi sxva patimrebisaTvis, saTana-

do samedicino momsaxurebis arqonam, penitenciurma stresma, 

rasac gansakuTrebuli simZafriT ganicdis SSm piri, SesaZle-

belia gamoiwvios misi mxridan cixis reJimis darRveva, rac, 

upirveles yovlisa, SesaZlebelia provocirebuli iyos misi 

mdgomareobiT da sulac ar isaxavdes miznad reJimis darRve-

vas da meore mxriv, es SeiZleba iyos agresiis gamoxatuleba, 

misi diskriminaciuli mdgomareobidan gamomdinare. 

sasjelaRsrulebis dawesebulebebSi arsebobs reguli-

rebis meqanizmebi, romlebic gamoiyeneba patimrebis mier 

disciplinuri gadacdomis SemTxvevaSi. es wesebi TavisTavad 

vrceldeba yvela im SSm pirze, romlebic mocemul dawese-

bulebaSi arian ganTavsebuli. imis gaTvaliswinebiT, rom 

regulirebis meqanizmebi yvela patimarze erTnairad vrcel-

deba, disciplinis damrRvevi SSm piri ver iqneba gamonakli-

si mxolod misi mdgomareobidan gamomdinare. dausjelobis 

sindromma SesaZlebelia ufro gaarTulos dawesebulebaSi 

arsebuli mdgomareoba da patimarTa qceva. amdenad, kanon-

mdeblobiT gaTvaliswinebuli midgomebi unda gavrceldes 

Tanabrad. Tumca SSm pirebis SemTxvevaSi unda arsebobdes 

gansakuTrebuli ganxilvis meqanizmebi, rac, upirveles yov-

lisa, gulisxmobs profesionalebis CarTvas. disciplinuri 

RonisZiebis gamoyeneba SSm patimarTa mimarT ganxiluli unda 

iyos gansakuTrebuli sifrTxiliT, radganac yoveldRiuri 

sacxovrebeli pirobebis Secvla da ufro metic misi gaua-
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reseba uaryofiTad moqmedebs nebismier adamianze, xolo SSm 

patimrebze ki SesaZlebelia gamanadgurebeli zegavlena iqo-

nios. ara aqvs mniSvneloba, romeli tipis SezRuduloba aqvs 

patimars, disciplinuri sanqciebis gamoyeneba, gansakuTrebiT, 

rodesac igi ukavSirdeba yoveldRiuri cxovrebis pirobebis 

Secvlas, uaryofiTad moqmedebs SSm piris rogorc fsiqikur, 

aseve fizikur mdgomareobaze. amdenad, gadawyvetilebis miRe-

ba mocemul sakiTxze unda xdebodes komisiuri wesiT, spe-

cialistebis monawileobiT.

wamebis sakiTxebSi gaerTianebuli erebis organizaciis 

specialuri momxseneblis, xuan mendesis angariSis Tanax-

mad, unda aikrZalos patimris samartoo sakanSi moTavseba 15 

dReze meti vadiT. angariSSi aRniSnulia, rom „xangrZlivi da 

gaurkveveli vadiT samartoo patimroba ayenebs fsiqologi-

uri xasiaTis tkivils da tanjvas, romelic mkacrad akrZalu-

lia wamebis sawinaaRmdego konvenciiT“.296

im SemTxvevaSi, rodesac cixis administracia iRebs 

gadawyvetilebas disciplinuri RonisZiebis gamoyenebisa da 

misi saxeebis SerCevis Sesaxeb, man zustad unda icodes, Tu 

ra saxis ziani SeiZleba miayenos am SezRudvam SSm piris md-

gomareobas. administracia, komisia Tu konkretuli piri, 

romelic iRebs gadawyvetilebas, upirveles yovlisa, unda 

iyos profesionalurad momzadebuli imisaTvis, rom winas-

war gansazRvros savaraudo zianis xarisxi, romelic, magali-

Tad, SSm piris disciplinurma saxdelma an samartoo sakan-

Si moTavsebam da sacxovrebeli pirobebis Secvlam SeiZleba 

gamoiwvios, xolo aseTi codnis arqonis SemTxvevaSi, cixis 

administraciam unda daadginos specialistis savaldebulo 

monawileoba gadawyvetilebis miRebis procesSi. profesori 

mardoki ganmartavs, rom SezRudvebi SSm pirebis mimarT gamoy-

296 ix. Juan E. Méndez, Report of the Special Rapporteur on torture and other cruel, 
inhuman or degrading treatment or punishment, A/HRC/22/53, 1 February, 2013. 
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enebul unda iqnes mxolod gamonaklis SemTxvevebSi, roca ase-

Ti SezRudvebi dasaSvebad iTvleba, magaliTad, „msjavrdebu-

lis mxridan sxvisi an sakuTari Tavis dazianebis an gadayvanis 

dros gaqcevis mcdelobis aRsakveTad. rodesac SezRudvebis 

gamoyeneba kanonieria.“297 Tumca xazs usvams im aucilebel 

moTxovnebs, romlebic arsebobs aseTi SezRudvebis gamoy-

enebisas. pirvel rigSi, gamoyenebis meTodebi ar unda iyos 

damamcirebeli an mtkivneuli (magaliTad, xelborkilebis gam-

oyeneba imaze metad, vidre aucilebelia) da meore mxriv, Sez-

Rudvebis gamoyenebis Sesaxeb Canawerebis gakeTeba unda iyos 

savaldebulo, rac iqneba garanti SezRudvebis gonivrulobis 

uzrunvelsayofad. 

nebismieri qveynis cixeebis saqmianobasTan dakavSirebul 

kanonmdeblobaSi SevxvdebiT ganmartebas imis Sesaxeb, rom 

patimris mimarT gamoyenebuli disciplinuri saxdeli mis mier 

Cadenili darRvevis Tanazomieri unda iyos. aRniSnuli daTqma 

gansakuTrebul mniSvnelobas iZens SSm pirebTan mimarTebiT. 

aqve, Tu gamoviyenebT mordokis ganmartebas, pirvel rigSi, 

aucilebelia gaTvaliswinebuli iyos piris mowyvladoba, mag-

aliTad, avadmyofi an daWrili patimrebis, aseve moxuci da SSm 

pirebis SemTxvevaSi. garda amisa, igi ganmartavs Semdeg mniS-

vnelovan midgomebs SSm pirebTan mimarTebiT, rom 1. SezRud-

vis SerCeuli meTodebi unda iyos situaciis proporciuli; 2. 

SezRudvis saSualebebi arasdros ar unda iyos gamoyenebuli 

diskriminaciuli safuZvliT. ...miuxedavad dadgenili naTeli 

standartebisa.298 

disciplinuri procesis dros SSm patimrebs, rogorc 

yvela sxva patimars, garda imisa, rom, unda mieceT Tavis 

297 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April, 2016, 68.
298 iqve.
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dacvis SesaZlebloba, unda gaewioT saWiro daxmareba, raTa 

maT am procesSi srulyofili monawileoba SeZlon. kerZod, 

dawesebulebebis administraciam smenadaqveiTebuli da me-

tyvelebadaqveiTebuli pirebisTvis unda uzrunvelyos sur-

doTarjimnis daxmareba da a. S.

disciplinur RonisZiebebTan erTad mniSvnelovania aseve 

sagangebo situaciaSi moqmedebis procedurebisa da Sesabamisi 

specialuri gegmis arseboba, rom umtkivneulod da sicocx-

lisaTvis usafrTxo pirobebSi moxdes SSm patimrebis evakua-

cia da usafrTxo adgilas gadayvana. am sakiTxTan dakavSirebiT 

SesaZlebelia negatiuri praqtikis magaliTad moviyvanoT saqa-

rTvelo da yirgizeTi, roca kanonmdebloba ar iTvaliswinebs 

specialuri gegmebis arsebobas SSm pirebis usafrTxoebisa da 

evakuaciis Sesaxeb. kerZod, dokumentSi ganmartebulia, rom 

„unda SemuSavdes sagangebo SemTxvevaSi SSm pirTa specialuri 

evakuaciis gegma, gansakuTrebiT maTTvis, visac aqvs smenis an 

swrafi gadaadgilebis problema. is unda iyos adaptirebuli 

konkretuli patimrebis saWiroebebTan da dayvanili Sesabam-

isi personalis cnobierebamde“.299

Cemi azriT, SezRuduli SesaZlebloba ar aZlevs pirs 

uflebas, ar daemorCilos dawesebulebis Sinaganawess, Tu mas, 

fizikuri mdgomareobidan gamomdinare, SeuZlia dawesebule-

baSi dadgenili wesebis dacva. aseve SSm pirs ver mieniWeba 

prioriteti misi mdgomareobis gamo, rom mis mimarT ar iyos 

gamoyenebuli disciplinuri RonisZieba im darRvevisaTvis, 

romlis gamoc sxva patimrebi arian an SeiZleba iyvnen das-

jili. 

garda sasjelaRsrulebis dawesebulebisa sasamarTlo 

sistemaSi evakuaciis gegmaze saubrobs saqarTveloSi 2019 

299 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, article 11. 3.2.4. Date of Initial Issue 20/12/99, Date of Update: 
13/10/03.
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wels Catarebuli kvleva, romlis Tanaxmadac, sasamarTlo 

SenobebSi arsebuli signalizaciis sistema da usafrTxoebis 

normebi ar iTvaliswinebs SezRuduli SesaZleblobis mqone 

pirebis saWiroebebs. sasamarTlos TanamSromlebs ar aqvT 

evakuaciis specialuri teqnika da codna SezRuduli SesaZle-

blobis mqone pirebis evakuaciisTvis.300 evakuaciis special-

uri gegmis arseboba maRali mniSvnelobis matarebelia yvela 

im dawesebulebis praqtikaSi, sadac SesaZlebelia SSm piri 

moxvdes nebismieri vadiT. aseTi gegmis gansakuTrebul mniSvn-

elobas xazs usmevs swored SSm piris fizikuri mdgomareoba, 

roca mas ar Sewevs unari ganaxorcielos is qmedebebi, rac 

misi usafrTxoebisTvis aucilebeli iqneboda.

am da sxva saxis gaurkvevlobis Tavidan acilebisa da 

sasjelaRsrulebis sistemaSi disciplinuri wesebis gamoy-

enebis sistemis efeqtianobis SenarCunebis mizniT mizanSe-

wonilad mimaCnia dainergos axali, ufro moqnili midgomebi. 

kerZod, administraciam unda gadadgas Semdegi nabijebi:

• SeimuSaos SezRudvebi, romlebic gamoyenebuli iqneba SSm 

piris mimarT disciplinuri RonisZiebis gamoyenebisas, 

misi SezRuduli SesaZleblobebis saxisa da sirTulis 

gaTvaliswinebiT.

• SSm piris mimarT disciplinuri RonisZiebis saxiT 

sacxovrebeli pirobebis cvlileba, rogoricaa: discip-

linur sadgomSi an saknis tipis sadgomSi gadayvana unda 

iyos ukiduresi RonisZieba. am tipis RonisZiebis gamoy-

enebam ar unda miayenos SSm pirs raime saxis, fizikuri an 

fsiqikuri, ziani. 

• kanonmdeblobiT unda ganisazRvros SSm piris discip-

linur an samartoo sakanSi moTavsebis SemTxvevaSi samed-

icino personalis, socialuri muSakisa da fsiqologis 

300 ix. nadiraZe k., arganaSvili a., abaSiZe a., goCiaSvili n., lor-

di j., sasamarTlo Senobebis misawvdomobis Sefaseba SezRuduli 

SesaZleblobis mqone pirTaTvis, 2019, 13-14.
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mier misi monaxulebis perioduloba. 

• SSm piris mimarT disciplinuri RonisZiebebis gamoyeneba 

unda ganxorcieldes mxolod im TanamSromlis monawile-

obiT, romelsac gavlili aqvs Sesabamisi momzadeba.

• sasjelaRsrulebis dawesebulebebma unda SeimuSaon sa-

gangebo situaciebSi SSm pirebTan muSaobisa da maTi 

evakuirebis gegma, rac maqsimalurad Seamcirebs SSm 

pirebis mimarT arasaTanado mopyrobis risks msgavs Sem-

TxvevebSi.

16.2. SezRuduli SesaZleblobebis mqone pirebis 

samartoo sakanSi moTavseba

ra aris samartoo patimroba? es aris, upirveles yovlisa, 

gadawyvetileba patimris moTavsebis Sesaxeb sxva patimrebisa-

gan gancalkevebiT. igi sxvadasxva safuZvliT SeiZleba iqnes 

gamoyenebuli, magaliTad, CPT-s erT-erTi angariSis Tanaxmad, 

aseTi safuZveli SeiZleba iyos „sasamarTlo gadawyvetile-

ba, rogorc disciplinuri, ise prevenciuli administraci-

uli RonisZieba an aRniSnuli patomris dasacavad mimarTuli 

RonisZieba“.301

Cveni praqtikuli gamocdilebidan gamomdinare, SegviZlia 

aRvniSnoT, rom aris SemTxvevebi, rodesac sasjelaRsrulebis 

dawesebulebebis administracia iRebs gadawyvetilebas SSm 

piris gancalkevebulad an/da samartoo sakanSi moTavsebis 

Sesaxeb da amas ukavSirebs patimris usafrTxoebas an sxva 

saWiroebas. samartoo sakanSi moTavsebas gansakuTrebiT xSir-

ad iyeneben fsiqikuri problemebis mqone patimrebis mimarT, 

romelTa sxva patimrebTan ganTavseba, maTi mdgomareobidan 

gamomdinare, dakavSirebulia sirTulesTan, Tumca samartoo 

301 ix. Solitary confinement of prisoners, European Committee for the Prevention 
of Torture and Inhuman or Degrading Treatment or Punishment (CPT), 21st General 
Report of the CPT, published in 2011, 1. 
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sakanSi aTavseben aseve patimrebs, romlebsac aqvT gadaadg-

ilebis an fizikuri SezRudva, magaliTad, rodesac saTana-

do sacxovrebeli pirobebis arqonis gamo, administracia maT 

aTavsebs calke samartoo saknebSi, rasac xSirad amarTleben 

amave patimrebis interesebiT, usafrTxoebis aucilebeli 

zomebiT da sxv.

SSm piris samartoo sakanSi ganTavsebis praqtikas vxvdeb-

iT saqarTveloSic. saxalxo damcvelis erovnuli prevenci-

is meqanizmis 2014 wlis angariSi araerT aseT faqts asaxavs, 

magaliTad, rodesac N3 dawesebulebaSi 2014 wlis 17 seqtem-

bers Sesuli SSm piri Sesaxlebis dRidan 3-jer iqna moTavse-

buli samartoo sakanSi (erTxel - 4 dRiT, meored - 15 dRiT 

da mesamed - vizitis dros, brZanebaSi 10 dRe iyo miTiTe-

buli). angariSSi ganmartebulia, Tu ratom aris dauSvebeli 

samartoo patimroba SSm pirebisTvis, romelic uTiTebs, rom 

gaerTianebuli erebis adamianis uflebebis komitetis zog-

adi komentaris Tanaxmad (CCPR, General Comment 20/44, April 3, 

1992), „piris ganTavseba samartoo sakanSi gaxangrZlivebulad 

SesaZlebelia gautoldes wamebas an sastik, araadamianur 

an Rirsebis Semlaxav mopyrobas.“302 saxalxo damcveli aseve 

yuradRebas amaxvilebs gaerTianebuli erebis organizaciis 

wamebis prevenciis qvekomitetis daskvnaze, romlis Tanaxma-

dac, is gamoricxavs samartoo sakanSi moTavsebis praqtikis 

gamoyenebas arasrulwlovnebisa da fsiqikuri janmrTelobis 

mqone pirebis mimarT. 

samartoo sakanSi ganTavseba damTrgunvelad moqmedebs 

nebismier patimarze, miuxedavad misi mdgomareobisa, xolo 

302 ix. saqarTvelos saxalxo damcvelis prevenciis erovnuli meqa-

nizmis angariSi: SezRuduli SesaZleblobis mqone pirTa uflebrivi 

mdgomareoba penitenciur dawesebulebebSi, aranebayoflobiTi da 

iZulebiTi fsiqiatriuli mkurnalobis dawesebulebaSi, rekomenda-

ciebis Sesrulebis analizi, 2014, 12 (2014 wlis Semdgom msgavsi tipis 

specialuri angariSi ar gamoqveynebula).
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rodesac saubaria SSm pirze, romlis SezRudul fizikur 

mdgomareobas emateba aseve dakavebiT gamowveuli stresi da 

daucvelobis gancda, samartoo patimroba gansakuTrebiT 

mZime SedegebiT xasiaTdeba. 

 xSirad sasjelaRsrulebis dawesebulebis administra-

ciis mxridan warmodgenilia araerTi argumenti imis Taobaze, 

rom ama Tu im piris samartoo sakanSi moTavseba iyo gamar-

Tlebuli, magaliTad, izolireba misi usafrTxoebis mizniT, 

janmrTelobis mdomareobiT an sxva patimrebis interesebidan 

gamomdinare. aRniSnuli zogierT SemTxvevaSi SesaZlebelia 

gamarTlebulic ki iyos, Tu es xdeba gonivruli, umoklesi 

vadiT da amasTan ara nebismieri piris mimarT, Tumca es ar-

gumentebi calsaxad gamamarTlebel faqtorad ar SeiZleba 

iqnes miRebuli. wamebis sakiTxebSi specialuri momxsenebeli 

swored aseT argumentebs moiazrebs, rodesac aRniSnavs, rom 

„SSm pirebi xSirad eqvemdebarebian izolirebas an imyofe-

bian samartoo saknebSi, kontrolis formiT an mkurnalobis 

safuZvliT. Tumca es ar SeiZleba gamarTlebuli iyos Terape-

vtuli TvalsazrisiT an dasjis formiT.“303

samartoo patimrobasTan an izolirebasTan dakavSire-

biT evropis wamebis sawinaaRmdego komitetma (CPT) ganmarta 

is principebi,304 romlebsac unda efuZnebodes aseTi tipis 

RonisZiebebis gamoyeneba, kerZod: 

a. proporciuloba (samartoo patimroba xangrZlivia an 

gangrZobadi, dakavSirebulia fizikur an potenciur zianTan, 

romelic iqna gamowveuli am dros da rac ufro myaria mizezi, 

miT xangrZlivi SeiZleba iyos samartoo patimroba); 

b. kanoniereba (aseTi RonisZiebis gamoyenebis safuZveli 

naTlad da adekvaturad unda iyos daregulirebuli erovnu-

303 ix. Hum an Rights Committee, concluding observations on the second periodic 
report of Slovakia (CCPR/CO/78/SVK), para 13. 
304 ix. CPT standards, European Committee for the Prevention of Torture and 
Inhuman or Degrading Treatment or Punishment (CPT), 2011, 30-31.
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li kanonmdeblobiT); 

g. angariSvaldebuleba (unda arsebobdes sruli da de-

taluri Canaweri, sadac miTiTebuli iqneba gadawyvetilebis 

miReba, safuZveli da Semdgomi mimoxilva); 

d. aucilebloba (gamoyenebuli saxdeli unda iyos uki-

duresi RonisZieba, romelic aucilebelia konkretuli Sede-

gis misaRebad da dasabuTebuli unda iyos, rom es Sedegi Sei-

Zleba iqnes miRweuli mxolod aseTi RonisZiebis gamoyenebiT); 

e. diskriminaciis dauSvebloba (samartoo patimrobis da-

kisrebis dros gadawyvetileba unda efuZnebodes mxolod 

kanonmdeblobiT dadgenil standartebs da sxva raime saxis 

ararelevanturi garemoebebi ar unda iyos miRebuli mxedv-

elobaSi).

wamebis sawinaaRmdego komiteti miiCnevs, rom samartoo 

sakanSi ganTavsebis maqsimaluri vada SeiZleba iyos 14 dRe, 

xolo rac Seexeba arasrulwlovnebs, komitetis xedviT, sa-

survelia iyos ufro naklebi maTTvis. komiteti amtkicebs, 

rom „samartoo patimroba, rogorc disciplinuri saxdeli, 

unda iyos gamoyenebuli, rogorc ukiduresi RonisZieba da 

mxolod umoklesi vadiT. garda amisa, unda arsebobdes Sez-

Rudva Tanmimdevruli disciplinuri saxdelis gamoyenebaze, 

romelic iwvevs uwyveti vadiT samartoo patmrobas.“305 

samartoo patimrobis uaryofiTi zemoqmedeba patimris 

fsiqikur da fizikur mdgomareobaze, garda misi izolirebisa, 

aseve gamowveulia im pirobebiT, romlebSic isini Tavsdebian. 

samartoo saknebi xSirad ganTavsebulia srulad an nawilo-

briv miwisqveSa saTavsoebSi da maTi moculoba, sxva saknebTan 

SedarebiT, gacilebiT mcirea. Sesabamisad, saknis zomidan da 

teritoriuli mdebareobidan gamomdinare, iq xSirad saerTod, 

305 ix. Murdoch J., Professor of Public Law, University of Glasgow, School of Law, 
United Kingdom, Jiricka V., Head Psychologist, Prison Service, Czech Republic, A 
handbook for prison staff with focus on the prevention of ill-treatment in prison, 
Council of Europe, April, 2016, 70.
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an nawilobriv ver aRwevs dRis Suqi da haeri. aseT saknebs 

fanjara an saerTod ar aqvT an is Zalian mcire zomisaa. amde-

nad, aseT pirobebSi yofna gamanadgurebel zegavlenas axdens 

nebismier patimarze da maT Soris, SSm pirebze. ventilaciisa 

da gamaTboblis arqona an misi arasaTanado xarisxi, sezonis 

mixedviT, amZimebs SSm piris janmrTelobis mdgomareobas da 

amwvavebs SezRudulobis xarisxs. 

samartoo patirobas ukavSirdeba SSm piris fizikuri umo-

qmedoba, radgan saknis simciridan da pirobebidan gamomdi-

nare, is sakanSi ver gadaadgildeba, xolo saknis gareT mas 

mxolod erTi saaTi uwevs yofna (saqarTvelos kanoni patim-

robis kodeqsi, muxli 88), isic im SemTxvevaSi, Tu etliT mo-

sargeble pirisTvis Senoba adaptirebulia, an mxedvelobis 

armqone pirisTvis Tu damxmaris instituti arsebobs. moce-

mul SemTxvevebSi piri moklebulia sxva patimrebis mxridan 

daxmarebas. aseTi garemoebebis ararsebobis SemTxvevaSi pati-

mari SesaZlebelia Caketili iyos sakanSi samartoo patimrobis 

mTeli vadis ganmavlobaSi.

samartoo patimrobis gamoyenebis procedurebTan daka-

vSirebiT wamebis sawinaaRmdego komiteti yuradRebas amax-

vilebs im saknebSi arsebul pirobebze, romlebSic pirebi 

unda moTavsdnen samartoo patimrobis periodSi. komitetis 

ganmartebiT, samartoo patimrobaSi myof pirebs Seqmnili 

unda hqondeT sasjelis moxdis adekvaturi pirobebi. misive 

ganmartebiT, SezRudvebi unda iyos minimaluri da unda gamom-

dinareobdes gamoyenebuli RonisZiebis miznebidan da patimris 

qcevidan. igi aseve aqcents akeTebs personalis rolze, rom-

lis Zalisxmeva maqsimalurad unda iyos mimarTuli im darRve-

vis gamomwvevi faqtorebis aRmosafxvrelad, ris gamoc pirs 

ganesazRvra samartoo patimroba. amdenad, unda davaskvnaT, 

rom, TavisTavad, aseTi tipis sasjelis gamoyeneba ar unda 

niSnavdes problemis mogvarebas, aramed is gamoyenebul unda 
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iqnes rogorc RonisZieba problemis mosagvareblad. moce-

muli miznis misaRwevad ki komiteti iZleva rekomendacias, 

rom „samartoo saknis reJimi unda iyos SeZlebisdagvarad 

pozitiuri da mimarTuli im mizezebis aRmosafxvrelad, rom-

lebmac aucilebeli gaxada aseTi RonisZiebis gamoyeneba. gar-

da amisa, samarTlebrivi da praqtikuli dacvis meqanizmebi 

gadawyvetilebis miRebis procesSi unda iyos mimarTuli sam-

artoo patimrobis gamoyenebis sakiTxis daregulirebisa da 

misi Semdgomi gadaxedvisken.“306

zemoaRniSnuli msjelobidan gamomdinare, SSm pirebisaT-

vis samartoo patimrobiT gamowveuli Sedegebis Tavidan ac-

ilebis mizniT mizanSewonili iqneba kanonmdeblobiT aikrZa-

los SSm patimarTa izolireba maTi fsiqikuri an fizikuri 

mdgomareobis safuZvelze. aRniSnuli akrZalva cixis admin-

istraciis winaSe iqneba barieri, rom SSm piris izolireba 

ar moaxdinon Senobebis araadaptirebulobis gamo an „sxva 

patimarTa interesebidan“ gamomdinare. radganac izolireba 

arTulebs SSm pirTa mdgomareobas rogorc fizikurad, ise 

fsiqologiurad, amdenad, unda SemuSavdes sakanonmdeblo cv-

lilebebis paketi, romelic akrZalavs SSm pirTa saerTo ma-

sisgan izolirebas. 

izolirebis daSveba SesaZlebelia dadgindes mxolod 

umoklesi vadiT, eqimis kontrolis qveS, piris usafrTxoe-

bis moTxovnebidan gamomdinare, dawesebulebis xelmZRvaneli 

piris gadawyvetilebiT, yvela kanoniT gaTvaliswinebuli pro-

cedurebis dacviT da TviTon SSm piris sruli CarTulobiT 

gadawyvetilebis miRebis procesSi. 

SSm piris izolirebis alternativad saWiro SemTxevaSi 

gamoyenebul unda iqnes piris gadayvana nebismier sxva dawese-

bulebaSi, maT Soris, usafrTxoebis miznebidan gamomdinare.

306 ix. Solitary confinement of prisoners, European Committee for the Prevention 
of Torture and Inhuman or Degrading Treatment or Punishment (CPT), 21st General 
Report of the CPT, published in 2011, 8.
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Tavi 17. SezRuduli SesaZleblobebis mqone 

pirebisTvis reabilitaciis programebisa da 

fsiqologis momsaxurebis xelmisawvdomoba

msjavrdebul pirTa reabilitacia, resocializacia da 

maTi sazogadoebaSi dabrunebis xelSewyoba sasjelaRsrulebis 

sistemis mTavari daniSnulebaa, rasac unda emsaxurebodes 

sistemis saqmianoba msjavrdebulis dawesebulebaSi miRebidan 

maT gaTavisuflebamde, romelsac SemdgomSi probaciis sam-

saxuri unda uwevdes koordinacias. respodentebma intervius 

dros yuradReba aseve gaamaxviles reablitaciis rolze. erT-

erTma respodentma ganmarta, rom „ZiriTad problemad rCeba 

sareabilitacio programebis da usinaTlo pirebisaTvis in-

formaciis araxelmisawvdomoba. fsiqosocialuri SezRud-

vis mqone piri cixeSi yofnis dros remisiis procesSi riskis 

winaSe ayenebs rogorc sakuTar Tavs, ise sxva pirebsac“.307 re-

spodenti aseve Seexo reabilitaciis programebis ararsebobis 

sakiTxs, rac arTulebs SSm piris rogorc fizikur, ise fsiqi-

kur mdgomareobas.

ratom aris sasjelaRsrulebis sistemaSi danaSaulis gan-

meorebiT CadenisTvis gasamarTlebul pirTa raodenoba maRa-

li? kiTxvaze SeiZleba arsebobdes mravali araerTgvarovani 

pasuxi, Tumca calsaxaa, rom aRniSnuli Sedegi metwilad 

damokidebulia cixeSi arsebul sareabilitacio programebsa 

da yvela msjavrdebulisaTvis maT xelmisawvdomobaze. gan-

sakuTrebiT es exeba SSm pirebs, romelTaTvisac aseTi pro-

gramebi xSirad uperspeqtivoa monawileobis TvalsazrisiT, 

radganac isini ZiriTadad SemuSavebulia cixeSi myofi umrav-

307 SSm piri, interviu da anketireba kvlevis farglebSi Caatara z. 

xasiam, Tbilisi, aprili, 2017 (naSromSi interviu gamoyenebulia les-

teris universitetis mier dadgenili standartebis mixedviT), xelmi-

sawvdomia vebgverdze: <https://www2.le.ac.uk/library/help/referencing/
footnote>, [15.11.2019].
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lesobisaTvis, magaliTad, axalgazrda msjavrdebulebisTvis, 

romlebsac raime saxis damatebiTi saWiroeba ar aqvT. rac Se-

exeba SSm pirebs, maT xSirad swored fizikuri dabrkolebis 

gamo ar SeuZliaT programebSi monawileoba an monawileoben 

mxolod maTTvis Seqmnil programebSi, romlebic saWiro pro-

gramebis mxolod mcire nawilia. 

 SSm pirebis SemTxvevaSi sareabilitacio programebSi 

monawileobis gansakuTrebul mniSvnelobas ganapirobebs is 

faqtori, rom SSm pirebis dakavebiT/dapatimrebiT gamowveul 

stress, romelic yvela dakavebuli Tu dapatimrebuli piri-

saTvis - gansakuTrebiT im pirebisaTvis, romlebic pirvelad 

arian ganTavsebuli daxurul dawesebulebebSi - Tanabrad dam-

axasiaTebelia, emateba fsiqikuri an/da fizikuri mdgomareo-

biTa da SezRuduli SesaZleblobebiT gamowveuli stresi. 

swored am stresis daZlevis erT-erT saSualebad moiazreba 

sxvadasxva programaSi maTi monawileoba. 

zogadad, programebis mimarTulebiT unda aRiniSnos 

bolo wlebSi gadadgmuli nabijebi saqarTveloSi. magaliTad, 

saqarTvelos 2016-2017 wlebis samTavrobo samoqmedo gegmaSi 

yuradReba gamaxvilebulia SSm pirebis saWiroebebze morge-

bul habilitacia/reabilitaciis programebis danergvaze, ris 

indikatoradac miiCneva SSm pirebze adaptirebuli fsiqo-

sareabilitacio programebisa da sareabilitacio programeb-

Si monawile SSm braldebulTa/msjavrdebulTa mzardi raode-

noba.308 igive midgomebi ufro myardeba saqarTvelos 2018-2020 

wlebis samTavrobo samoqmedo gegmaSi, sadac yuradReba eT-

moba riskisa da saWiroebebis Sefasebas, personalis swavlebas 

SSm pirebTan muSaobis specifikis gaTvaliswinebiT, gaTavisu-

flebis momzadebasa da gaTavisuflebis Semdgom sazogadoe-

308 ix. saqarTvelos adamianis uflebebis dacvis samTavrobo samoqm-

edo gegma 2016-2017 wlebisTvis, 4.6.10.1, SSm pirebis saWiroebebze 

morgebuli abilitacia/reabilitaciis programebis danergva, 2016. 
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baSi reintegraciis xelSewyobas.309

gegmis Sesrulebis angariSSi penitenciuri sistema 

ganmartavs, rom: specialuri saWiroebis mqone beneficia-

rTa habilitacia/reabilitacia am etapze individualuri 

midgomis farglebSi mimdinareobs. individualuri midgoma 

arasrulwlovanTa mimarT 2009 wlidan dainerga, xolo zr-

dasrulTa mimarT ki es procesi 2015 wlidan daiwyo. imis gaT-

valiswinebiT, rom CarTva etapobrivad ganxorcieldeba, upi-

ratesoba Tavdapirvelad garkveuli niSniT gamorCeul pirebs 

mieniWebaT, maT Soris, gansakuTrebuli saWiroebis mqone 

pirebsac, Tundac isini ar iyvnen SSm piris statusis mqoneni. 

magaliTad, arasrulwlovanTa dawesebulebaSi piri CarTul 

iqna inkluziuri midgomiT da misi habilitacia socialuri 

muSakebisa da fsiqologis mxridan specialuri programiT 

mimdinareobda. erT-erT dawesebulebaSi, sadac midgoma moce-

mul etapze inergeboda, upiratesoba sensoruli SezRudvis 

adamians mieniWa. gegmis farglebSi gaweril iqna misi ganviTa-

rebis programebi da sxvadasxva tipis mxardamWeri aqtivobebi. 

yvela dawesebulebisTvis 2015 wels SeZenil iqna audiowignebi 

SSm braldebul/msjavrdebulTaTvis.310 

imis gamo, rom ver xdeba SSm msjavrdebulTa identifi-

cireba,311 am etapze arc specialur moTxovnaTa nusxa arse-

bobs da Sesabamisad, arc penitenciur sistemaSi arsebuli 

sareabilitacio programebia adaptirebuli maTTvis. gansa-

kuTrebuli saWiroebis mqone pirTa gamorCeva ar xdeba sare-

309 ix. saqarTvelos adamianis uflebebis dacvis samTavrobo samo-

qmedo gegma 2018-2020 wlebisTvis, amocana 4.4, braldebulTa, ms-

javrdebulTa da yofil msjavrdebulTa reabilitacia-resocial-

izacia, 2018.

310 informacia miRebulia sasjelaRsrulebis saministros saerTa-

Soriso urTierTobaTa departamentis meSveobiT 2017 wlis seqtem-

berSi.

311 ix. saqarTvelos adamianis uflebebis dacvis samTavrobo samoqm-

edo gegma 2016-2017 wlebisTvis, saqmianoba 4.6.8.2.
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abilitacio programebSi CarTulobisas. isini adaptirebuli 

arian garemoSi da specialistTa mier adgilzeve xdeba maT 

saWiroebebze morgeba.

Semdegi aspeqti, sareabilitacio programebTan mimarTe-

biT, razec samoqmedo gegmaSi yuradRebaa gamaxvilebuli, 

aris „SSm braldebulTa/msjavrdebulTa mimarT socialuri 

modelis312 SemuSaveba da fsiqosocialur modelze dafuZneb-

uli, SSm msjavrdebulTa/braldebulTa zrunvis standar-

tis damtkiceba“. penitenciuri sistemis angariSi ganmartavs, 

rom: socialuri uzrunvelyofis sammarTvelosa da gare 

eqspertebis CarTulobiT SemuSavebulia penitenciur dawe-

sebulebebSi myofi SezRuduli SesaZleblobebis mqone bral-

debulTa/msjavrdebulTa mimarT mopyrobis standartebi, 

romelic moicavs Semdegs: 1. samizne jgufis gansazRvra; 2.in-

dividualuri midgoma. 3.socialuri inkluzia; 4.janmrTelo-

baze zrunva; 5.fsiqosocialuri reabilitacia; 6.riskis kla-

sifikacia, dawesebulebaSi ganTavseba; 7.Zaladobisgan dacva 

da usafrTxoeba; 8.konfidencialobis dacva; 9.kompetencia da 

adamianuri resursebi; 10.momzadeba gaTavisuflebisTvis. 

magaliTisTvis, Tu visaubrebT saqarTveloSi arsebul 

praqtikaze, varjiSis, sportisa da sxva aqtivobebSi pati-

marTa CarTulobisa da misi Sedegebis kuTxiT, rac peniten-

ciuri sistemis saqmianobis maregulirebel kanonmdeblobaSi 

kargadaa gawerili, saerTaSoriso organizaciebi miuTiTeben 

saxelmwifos mxridan SSm pirTa saWiroebebis gaTvaliswinebis 

mizanSewonilebaze, razec kanonmdeblobaSi yuradReba gamax-

vilebuli ar aris. wamebis sawinaaRmdego komiteti Tavis an-

gariSSi mouwodebs saqarTvelos mTavrobas, gadadgas gad-

amwyveti nabijebi, raTa uzrunvelyofil iqnes sxvadasxva 

312 ix. saxelmZRvanelo politikis ganmsazRvrelTaTvis inkluziuri 

gadawyvetilebebis miRebaze, britaneTis sabWo, 2014, 10.
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saxis programebi yvela kategoriis patimrisaTvis313 da gansaz-

Rvravs im miznebs, Tu ratom unda dainergos aseTi progr-

amebi. „SeimuSaos programebi im mizniT, rom patimrebma dRis 

ganmavlobaSi SeZlon saknis gareT gonivruli drois (8 saaTi 

an meti) gatareba, raTa mizanmimarTulad CaerTon sxvadasxva 

saxis aqtivobaSi (samuSao, ganaTleba, sporti da sxv.), yvela 

kategoriis patimarTa saWiroebebis gaTvaliswinebiT (xan-

dazmuli, arasruwlovani, qali da sxv.).“314

Tu saerTaSoriso praqtikas gadavxedavT, vnaxavT, rom, 

penitenciuri sistemis maregulirebeli kanonmdeblobis 

Tanaxmad, patimarTa monawileoba sareabilitacio programeb-

Si da maTi sazogadoebis srulfasovan wevrebad dabrunebis 

xelSewyoba nebismieri qveynis penitenciuri sistemis mTavari 

mizania. 

Cveni azriT, praqtikaSi msjavrdebulTa reabilitaciis 

programebis implementaciis kuTxiT qveynebi SeiZleba davyoT 

ramdenime jgufad: 

pirveli - qveynebi, romlebSic msjavrdebulTa reabili-

tacia da sareablitacio programebi mxolod sakanonmdeblo 

regulirebis nawilia da praqtikaSi ar inergeba. sistemis 

mTeli Zalisxmeva mimarTulia iqiTken, rom msjavrdebulebi 

iyvnen Caketili (ar moxdes gaqceva, masobrivi aqciebi da a. 

S.) da raime saxis incidentis gareSe miiyvanon isini gaTavi-

suflebamde. postsabWoTa qveynebis praqtika gviCvenebs, rom 

mTavaria „reJimis dacva“. sabWoTa praqtikis mqone sistemebi-

saTvis damaxasiaTebelia e. w. operatiuli samsaxuri, romelic 

Sinagan saqmeTa saministrosa da penitenciur sistemas ama-

ragebs informaciiT.

313 „yvela kategoriis patimrebSi“ angariSi gulisxmobs rogorc mis-

jil, aseve miusjel, winaswar patimrobaSi myof pirebs.

314 ix. Report to the Georgian Government on the visit to Georgia carried out by 
the European Committee for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) from 19 to 23 November, 2012, 18.
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 meore tipis qveynebs gaazrebuli aqvT sareabilita-

cio programebis roli da mniSvneloba da qmnian kidec amgvar 

programebs, Tumca es yovelive fasaduria da realur mizans 

- msjavrdebulTa reabilitacias - naklebad emsaxureba. am 

qveynebis sistemaTa mTavari mizani swored wina paragrafSi 

(reabilitaciis programebisa da fsiqologis momsaxurebis 

xelmisawvdomoba) aRniSnuli prioritetebia, Tumca aseT pro-

gramebs piarkampaniis saxe aqvs, raTa sistemis avtoritetis 

aweviTa da saerTaSoriso organizaciebTan TanamSromlobis 

mizniT moxdes im realuri saxis dafarva, romelic sistemas 

aqvs. 

mesame tipis qveynebSi zemoaRniSnuli programebi daner-

gilia, magram isini gansakuTrebuli saWiroebebis mqone, gan-

sakuTrebiT ki SSm pirebisaTvis, naklebad aris gankuTvnili 

da xelmisawvdomi.

dabolos, qveynebi, romlebSic patimarTa reabilitacia 

sistemis prioritetia da Sesabamisad, orientirebuli arian, 

rom SSm pirebma monawileoba miiRon programebSi, sadac Se-

sabamisi samarTlebrivi aqti ganmartavs, rom unda moxdes 

programebis gonivruli koreqtireba, rom SSm pirebma SeZlon 

masSi monawileoba. mniSvnelovania, komunikaciuri saWiroe-

bebis gaTvaliswineba.315 aqve moyvanilia SemTxvevaTa naTeli 

magaliTebi, magaliTad, smenadaqveiTebul patimrebs SesaZle-

belia dasWirdeT surdoTarjimnis daxmareba, imisaTvis rom 

ganxilvebSi miiRon efeqtiani monawileoba. 

zogadad, programebis Seqmnis garda, SSm pirTa aseT pro-

gramebSi CarTuloba dakavSirebulia sirTuleebTan, radgan 

penitenciuri sistemis mxridan igi moqnilobasa da maRal 

profesionalizms moiTxovs. kerZod, unda ganvixiloT gan-

315 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, article 11, 3.2.4, Date of Initial Issue 20/12/99, Date of Update: 
13/10/03.
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sakuTrebuli SemTxvevebi, roca programebis mimdinareobis 

procesSi SeiZleba aucilebeli gaxdes garkveuli aqtivobebis 

Secvla, romlebSic konkretuli pirebi eqimis rekomendaci-

iT iReben monawileobas. sxva SemTxvevaSi SSm patimrebisTvis 

xelmisawvdomi unda iyos sportuli inventari da sportdarba-

zi. zogierT cixes asakovani an mentaluri problemebis mqone 

patimrebisaTvis aqvs specialuri sportuli sesiebi. aRsan-

iSnavia, rom cixis sportdarbazebSi unda iyos momzadebuli 

personali, romelsac SeuZlia rCevebi misces SSm pirs, raTa 

programaSi CarTulobam ar gaarTulos misi mdgomareoba. 

am tipis aqtivobebSi monawileoba umniSvnelovanesi faq-

toria SSm pirebis rogorc fizikuri, ise fsiqologiuri 

mdgomareobis stabilurobisaTvis. britaneTis praqtikaze 

dayrdnobiT organizacia “Prison Reform Trust316“ ganmartavs, rom 

„dawesebulebebma (sasjelaRsrulebis) unda miiRon gonivru-

li zomebi, raTa uzrunvelyon SezRuduli SesaZleblo-

bebis mqone patimarebisTvis fizikuri varjiSis obieqtebis 

xelmisawvdomoba“.317

reabilitaciis procesSi mniSvnelovania aseve saganmana-

Tleblo da dasaqmebis programebSi monawileoba. erTi mxriv, 

xSiria SemTxvevebi, rodesac SSm pirebi miekuTvnebian social-

urad daucvel fenas da dakavebamde maT xeli ar miuwvdebo-

daT normalur saganmanaTleblo da profesiuli momzadebis 

programebze, rac gansakuTrebulad mniSvnelovans xdis maT 

Sesabamis programebSi CarTulobas saWiroebis mixedviT. 

meore mxriv, SSm pirebs, romlebsac SemecnebiTi prob-

lemebi aqvT, unda miewodoT Sesabamisi saswavlo programe-

bi, raTa SeZlon dawesebulebis specifikasTan da reJimTan 

316 The Prison Reform Trust is an independent UK charity, working to create a just, 
humane and effective penal system. 
317 ix. Information book for prisoners with a disability, Offender Health and Prison 
Reform Trust 2009, Prison Reform Trust office (020 7251 5070 or PRT, Freepost, 
ND6125, London EC1B 1PN), 3.3.3. 
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adaptireba da sxv. imisaTvis, rom sworad SeirCes Sesabamisi 

programebi, misi gamovlena da dagegmva unda iyos SSm pir-

Ta sistemaSi miRebis ganuyofeli nawili. „TiToeuli patim-

ris saswavlo saWiroebebi unda Sefasdes maTi miRebis dros, 

raTa maTTvis SesaZlebeli gaxdes individualuri saswavlo 

gegmis SemuSaveba, romelSic xazgasmuli iqneba maTi gansa-

kuTrebuli saWiroebebi.“318 administraciam unda Seafasos 

SSm patimrebisaTvis saganmanaTleblo saSualebebisa da pro-

gramebis xelmisawvdomoba saswavlo klasebis mdebareobis an 

swavlebis meTodebis Secvlis saWiroebis mizniT, imisaTvis, 

rom SSm pirebs mieceT maTSi monawileobis SesaZlebloba. sas-

wavlo masala unda Seesabamebodes im pirebs, romlebic arian 

smena- an mxedveloba daqveiTebulni an aqvT SemecnebiTi prob-

lema. komunikaciisaTvis gamoyenebul unda iqnes adamianuri 

resursebi, rogoricaa, magaliTad, surdoTarjimani. „dawese-

bulebebma unda gadadgan dadebiTi nabijebi, raTa uzrunve-

lyon SSm patimarTa mxridan saganmanaTleblo sivrceebisa da 

programebis xelmisawvdomoba da gaiTvaliswinon maTi sako-

munikacio saWiroebebi.“319

biblioTeka aseve xelmisawvdomi unda iyos yvela patim-

risTvis. Tu igi fizikurad miuwvdomelia, administraciam 

unda uzrunvelyos momsaxurebis alternatiuli gzebi. 

sareabilitacio programebs Soris erT-erTi umTavresi 

adgili unda daeTmos gaTavisuflebisaTvis momzadebis pro-

gramebSi SSm pirTa monawileobas. aseTi SesaZleblobebis 

arqonam SeiZleba mniSvnelovnad gaaxangrZlivos patimrobis 

periodi, radganac gadawyvetilebis mimRebi organoebi an/da 

pirebi yuradRebas miaqceven im garemoebas, rom pirs ar aqvs 

gavlili programebi, romlebmac maTi gaTavisuflebisaTvis 

318 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, article 11, 3.3.1, Date of Initial Issue 20/12/99, Date of Update: 
13/10/03.
319 iqve.
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mzaoba unda aCvenos.320

Semdegi da erT-erTi yvelaze mtkivneuli sakiTxia 

dasaqmebis programebi da samuSao unarebis Seswavla/gamo-

muSaveba, sadac SSm pirebis mimarT arsebobs diskriminaciuli 

midgoma. SSm pirebs swored im maCvenebliT eubnebian uars, 

rom maT SezRuduli aqvT garkveuli SesaZleblobebi, an saer-

Tod ver iReben monawileobas aseT programebSi, an im progr-

amebSi monawileoben, romelTac, miuxedavad maTi survilisa, 

maT administracia aurCevs. „dawesebulebam unda gadadgas 

gonivruli nabijebi, raTa uzrunvelyos SSm patimrebis xelmi-

sawvdomoba dasaqmebis yvela arsebul SesaZleblobaze.“321 

xSiria SemTxvevebi, rodesac administracia calmxrivad iRebs 

gadawyvetilebas, rom ama Tu im patimars ar SeuZlia muSaoba 

im mizeziT, rom aris SSm piri. „ar SeiZleba patimars uari eTq-

vas dasaqmebaze mxolod im mizeziT, rom is aris SezRuduli 

SesaZleblobebis mqone.“322 SSm patimarTa saxelmZRvaneloSi 

ganmartebulia, rom cixeebSi, sadac SesaZlebelia, rom patim-

rebma imuSaon, SSm pirebi ar SeiZleba imyofebodnen sxvebisgan 

gansxvavebul pirobebSi, maT unda hqondeT am SesaZleblobaze 

Tanabari xelmisawvdomoba. Tu aseTi SesaZlebloba ar arse-

bobs, administraciam unda ganixilos misi an sxva gonivruli 

alternatiuli saSualebebis danergvis SesaZlebloba. 

imis gaTvaliswinebiT, rom SSm patimrebi xSirad arian eko-

nomikurad problemuri ojaxebidan, an maT ar aqvT kontaqti 

ojaxebTan, xolo maTi saWiroeba bevrad metia, vidre sxva, 

320 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
Monthly review, 15 July, 2001, <https://monthlyreview.org/2001/07/01/
disablement-prison-and-historical-segregation>, [15.11.2019].
321 ix. Prison service Order, PSO 2855 - The Management of Prisoners with Physical 
disabilities, article 11, 3.3.2. 
322 ix. Information book for prisoners with a disability, Offender Health and Prison 
Reform Trust 2009, Prison Reform Trust office (020 7251 5070 or PRT, Freepost, 
ND6125, London EC1B 1PN).
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Cveulebriv mdgomareobaSi myofi, patimrebisa, dasaqmebis 

programebSi maTma monawileobam SeiZleba mniSvnelovani ze-

gavlena iqonios maT fizikur da fsiqologiur mdgomareo-

baze. pirvel rigSi, unda aikrZalos SSm pirebisaTvis samuSaos 

xelmisawvdomobis SezRudva mxolod im garemoebis gamo, rom 

pirs aqvs SezRuduli SesaZlebloba. „Tu Sesaferisi samuSao 

ar aris Tavisufali, dawesebulebam unda ganixilos samuSaos, 

an alternativis saxiT miznobrivi aqtivobis uzrunvelyofa. 

es SeiZleba gulisxmobdes sxva, tradiciulisgan gansxvave-

buli tipis samuSaos.“323

maRali saWiroebidan gamomdinare mivdivarT im daskv-

namde, rom sasjelaRsrulebis sistemaSi unda Seiqmnas SSm 

patimarTa reabilitaciis sistemuri da mdgradi midgomebi, 

risTvisac unda SemuSavdes sareabilitacio programebi an 

moxdes msoflios sxvadasxva qveyanaSi efeqtianad moqmedi 

programebis adaptireba. SSm pirTaTvis prioriteti unda 

mieniWos im programebis danergvas, romlebic xelmisawvdomia 

nebismieri sxva patimrisaTvis. im dawesebulebebSi, romleb-

Sic aseTi programebi ar arsebobs, programebis danergva unda 

iqnes Setanili sistemis ganviTarebis strategiaSi. 

sasjelaRsrulebis sistemam, saerTo programebis garda, 

unda SeimuSaos da danergos iseTi programebi, romlebic 

moicaven SSm pirTa sasjelis moxdis sxvadasxva etapis regu-

lirebas, magaliTad:

• pirveladi programebi dawesebulebaSi axlad miRebuli 

SSm patimrebisaTvis, romlebic mimarTuli iqneba piris 

sasjelis moxdis dawesebulebaSi adaptirebisa da peni-

tenciuri stresis daZlevisken, rac gansakuTrebuli 

simZafriT vlindeba SSm pirebSi;

• programebi etliT mosargeble da sxva fizikuri Sez-

Rudulobis mqone pirebisaTvis, romlebic moicaven maTT-

323 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 52. 
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vis iseTi unarebis ganviTarebas, rogoricaa: TviTmovla, 

gadaadgileba cixis teritoriaze, sivrcesTan Segueba, 

patimrebTan da personalTan Segueba, maTTan komunika-

ciis damyareba. 

• imis gaTvaliswinebiT, rom xSirad SSm pirebi socialurad 

daucveli ojaxebidan arian da maTTvis xelmisawvdomi ar 

yofila saTanado ganaTleba, unda SemuSavdes programebi 

da Catardes treningebi, rogorc zogadi da saSualo ga-

naTlebis farglebSi, ise pirovnuli ganviTarebis, stre-

sis marTvisa da komunikaciis unarebSi. amasTan, yuradRe-

ba unda daeTmos im unarebs, romelic maT ukve aqvT da 

romlebic daexmareba maT axali unarebis gamomuSavebaSi 

gaTavisuflebis Semdgom sazogadoebaSi warmatebuli re-

integraciisTvis.

• unda dainergos uwyveti programis standarti, raTa 

pirs SeeZlos masSi monawileobis gagrZeleba probaciis 

daqvemdebarebaSi yofnisa da sasjelidan sruli gaTavi-

suflebis Semdgom. 

• sasjelaRsrulebis sistemam unda Seqmnas sakoordina-

cio sabWo SSm pirTa programebSi CarTulobisa da misi 

uwyvetobis uzrunvelyofis mizniT. sabWoSi unda monaw-

ileobdnen saxelmwifo struqturebi, arasamTavrobo or-

ganizaciebi da akademiuri institutebi, romlebsac aqvT 

SSm pirebTan muSaobis gamocdileba.
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Tavi 18. specialuri gamowvevebi da SezRuduli 

SesaZleblobebis mqone pirTa dacvis saWiroebebi

SezRuduli SesaZlebloba aris garemoeba, romelic pirs 

cixeSi yofnis dros aniWebs mowyvladis statuss, ris gamoc 

SSm pirebi dganan maTi uflebebis darRvevis maRali riskis 

winaSe rogorc administraciis, aseve sxva patimrebis mxri-

dan. Tumca, garda zogierTi ZiriTadi problemisa, rac yvela 

SSm pirisaTvis saerToa, SSm patimrebs aqvT aseve specialuri 

saWiroebebi, romelic damokidebulia maTi SezRudvebis xa-

siaTze. „maTi daucveli fizikuri mdgomareobidan gamom-

dinare, SSm patimrebi advilad xdebian sxva patimrebisa da 

cixis TanamSromlebis mxridan Seuracxyofisa da Zaladobis 

samizne. magaliTad, cixis reJimis TanamSromlebma SesaZloa 

patimrebs CamoarTvan etlebi, yavarjnebi, orTopediuli 

korsetebi, smenis aparatebi, saTvaleebi da wamlebi.“324

im dawesebulebebSi, sadac momvlelis instituti ar ar-

sebobs, an misi daniSvna damokidebulia statusis dadgenis 

xangrZliv proceduraze, SSm patimrebi damokidebuli arian 

sxva patimrebis keTil nebaze, romlebic ar arian valdebulni 

daxmareba gauwion nebismier sxva pirs, maT Soris, aiRon pa-

suxismgebloba SSm piris movlaze, romelic SesaZlebelia Za-

lian mZime iyos misi SezRudulobis xarisxidan gamomdinare. 

didia albaToba imisa, rom moxdes im patimrebis ugulebelyo-

fa, romelTac sWirdebaT daxmareba yoveldRiur aqtivobebSi, 

rogoricaa: kveba, sapirfareSoSi gasvla, Cacma, banaoba da a. 

S. am ukanasknelma aseve SesaZlebelia gamoiwvios ufro mZime 

Sedegi - sxva patimrebis interesebidan gamomdinare, gadaiyva-

non isini samartoo sakanSi, izolirebulad, ramac SesaZlebe-

lia TavisTavad gamoiwvios savalalo Sedegi. am mizeziT SSm 

324 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
Monthly review, 15 July, 2001, <https://monthlyreview.org/2001/07/01/
disablement-prison-and-historical-segregation>, [15.11.2019].
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patimrebis izolirebis magaliTebs xSirad vxvdebiT postsab-

WoTa qveynebis praqtikaSi. 

 zemoaRniSnul mdgomareobaSi SSm piris Cayenebam Ses-

aZlebelia gamoiwvios misi uflebebis uxeSi darRveva da mis 

diskriminaciul mdgomareobaSi yofna. kerZod, upirveles 

yovlisa, isini damokidebuli xdebian im patimrebze, romlebic 

mas uvlian da iZulebuli arian gadauxadon maT amis safasuri, 

Tu amis resursi aqvT. aseTi resursis arqonis SemTxvevaSi 

iZulebuli arian daxmarebis sanacvlod moiqcnen ise, rogorc 

momvleli pirebi ukarnaxeben, gaakeTon yvelaferi, rasac isi-

ni mosTxoven, maT Soris, gamoricxuli ar aris seqsualuri Za-

ladobac. meore mxriv, es mdgomareoba xSir SemTxvevaSi iwvevs 

aSkara diskriminacias, radganac SSm patimrebi SesaZloa dae-

qvemdebaron fsiqologiur Seuracxyofas, magaliTad: sityv-

ieri Seuracxyofa, masxrad agdeba da sxv. gansakuTrebiT xazi 

unda gaesvas am SemTxvevaSi qali da arasrulwlovani patim-

rebis mdgomareobas, romlebic maTi daucvelobis maRali 

xarisxidan gamomdinare, SesaZlebelia gaxdnen manipulaci-

is, Zaladobis, seqsualuri Seviwroebisa da gaupatiurebis 

msxverplni,325 calsaxaa, rom es riski gansakuTrebiT izrdeba 

SSm qalebisa da arasrulwlovnebis mimarT romelTa mowyv-

ladoba kidev ufro izrdeba maTi mdgomareobidan gamomdin-

are.

SezRuduli SesaZleblobebis mqone adamianebis winaSe 

mTeli cxovrebis ganmavlobaSi dgas maRali riski, pirdapir an 

iribad daeqvemdebaron diskriminacias, miuxedavad imisa, rom 

qveynebis umetesobaSi, konstituciiT, diskriminacia dauSve-

belia, bevrgan arsebobs antidiskriminaciuli kanoni da a. S. 

sazogadoebaSi arsebuli diskriminaciuli garemo, romelsac 

SSm pirebi awydebian, sruliad ar mcirdeba da SeiZleba iTqvas, 

325 ix. Report of the Special Rapporteur on torture and other cruel, inhuman or 
degrading treatment or punishment, A/HRC/31/57, 5 January, 2016, paragraph 19. 6.
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ufro izrdeba kidec cixis pirobebSi. statiaSi „SezRuduli 

SesaZlebloba, cixeebi da istoriuli segregacia“326 ganmarte-

bulia, Tu ra sferoebSi awydebian SSm patimrebi diskrimina-

cias cixeebSi, magaliTad: sxvadasxva momsaxurebis xelmisawv-

domoba, Sinaganawesis dacva, cixis aqtivobebSi monawileoba 

da sxv. diskriminaciuli midgomebi gamowveulia im mizeziT, 

rom ar aris gaTvaliswinebuli SSm pirTa gansakuTrebu-

li saWiroebebi. statiaSi moyvanilia magaliTebi, rodesac 

gadaadgilebis SezRudvis mqone patimrebs arqiteqturuli 

barierebis gamo ar SeuZliaT damoukideblad Sevidnen sasa-

diloSi, biblioTekaSi, sanitariul oTaxebSi, samuSaoze, das-

venebisa da Sexvedrebis oTaxSi. SesaZlebelia radikalurad 

gansxvavebul, magram umniSvnelovanesi sirTulis winaSe aR-

moCndnen mxedvelobiTi SezRudvis mqone patimrebi, romlebic 

daxmarebis gareSe ver gaecnobian sakuTar werilebs an cixis 

wesebsa da regulaciebs, Tu is brailis SriftiT ar iqneba 

miwodebuli maTTvis. bolos ki statia exeba umniSvnelovanes 

etaps patimrebis cxovrebaSi, rodesac maT SesaZlebelia ver 

SeZlon informaciis mosmena vadaze adre gaTavisuflebis an 

disciplinuri RonisZiebis Sesaxeb, magaliTad „smenis an me-

tyvelebis SezRudvis mqone patimrebs SesaZloa uari eTqvaT 

Tarjimnis uzrunvelyofaze.327 

zemoaRniSnuli Tu sxva mizezebidan gamomdinare, sasje-

laRsrulebis sistemebma unda gamoiyenon sxvadasxva saSuale-

ba, rom Tavidan iqnes acilebuli diskriminaciuli midgome-

bi, rogoricaa: cixis infrastruqturis morgeba SSm pirebis 

saWiroebebze (magaliTad, Senoba-nagebobebis adaptireba), 

personalis momzadeba da sxv., Tumca nebismieri maTgani prob-

lemis srulad gadaWris garantias mainc ver iZleva. amdenad, 

326 ix. Russell M. and Stewart J., Disablement, Prison and Historical Segregation, 
Monthly review, 15 July, 2001, <https://monthlyreview.org/2001/07/01/
disablement-prison-and-historical-segregation>, [15.11.2019].
327 iqve.
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brZola aseTi diskriminaciuli riskebis Tavidan asacileblad 

unda iyos uwyveti procesi. arsebobs sxva meqanizmebic aseTi 

garantiis uzrunvelsayofad. garda cixis sistemebisa, mniS-

vnelovani roli unda mieniWos gare monitoringis sistemebis 

arsebobas msgavsi tipis darRvevebis gamovlenisa Tu preven-

ciis mizniT. damoukidebelma momxsenebelma adamianis ufleba-

Ta sakiTxebSi ganmarta, rom damoukidebelma damkvirveblebma 

(mag., adamianis uflebaTa erovnuli institutebi, erovnuli 

wamebis sawinaaRmdego meqanizmebi, samoqalaqo sazogadoeba) 

regularulad unda ganaxorcielon im institutebis moni-

toringi, romlebSic SesaZloa imyofebodnen SSm pirebi, ro-

goricaa: cixeebi, socialuri momsaxurebis centrebi, bavSvTa 

saxlebi da fsiqiatriuli dawesebulebebi.328

aRniSnuli msjeloba safuZvels gvaZlevs davaskvnaT, rom 

yvela patimris da gansakuTrebiT SSm pirTa dacva unda iyos 

sasjelaRsrulebis sistemis umTavresi saqmianoba. amdenad, 

mizanSewonilad migvaCnia sasjelaRsrulebis dawesebulebebma 

gadadgan konkretuli nabijebi SSm pirTa dacvis uzrunvel-

sayofad. 

SSm pirTa stigmatizaciis riskisa da diskriminaciuli 

damokidebulebis Tavidan acilebis mizniT unda iqnes amoReb-

uli iseTi terminebi, romelTa gamoyeneba SSm pirebis mimarT, 

konvenciiT, dauSvebelia. 

ar unda iqnes daSvebuli sxva patimrebis gamoyeneba mom-

vlelebad anazRaurebis gareSe. patimris momvlelad ayvana 

unda moxdes mxolod orive mxaris surviliT, raTa Tavidan 

iqnes acilebuli SSm piris damokidebuleba pirze, romelsac 

amis valdebuleba ar gaaCnia, rac SSm pirs ayenebs misi mdgo-

mareobis borotad gamoyenebis maRali risks winaSe.

328 ix. Nowak M., Special Rapporteur of the Human Rights Council on torture and 
other cruel, inhuman or degrading treatment or punishment, Interim report on 
torture and other cruel, inhuman or degrading treatment or punishment, submitted 
in accordance with Assembly resolution 63/175, 2008, paragraph 75, 18.
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dawesebulebis xelmZRvanel pirTa samuSao aRwerilo-

baSi unda mieTiTos, rom isini valdebuli arian sistematu-

rad awarmoon Sexvedrebi SSm pirebTan raime tipis safrTxis, 

Zaladobis an diskriminaciuli midgomis Tavidan acilebis 

mizniT.
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Tavi 19. mravalmxrivi saWiroebebis mqone 

SezRuduli SesaZleblobebis mqone patimrebi

garda imisa, rom SSm patimrebi, TavianTi mdgomareobidan 

gamomdinare, miekuTvnebian daucvel pirebs, radganac maTi 

fizikuri da fsiqikuri SezRuduli SesaZleblobebi winaswar 

gansazRvraven gansakuTrebul mowyvladobas iseT saxifaTo 

da daxurul garemoSi, rogoricaa cixe.329 maT Soris arsebo-

ben sxva, gansakuTrebuli kategoriis patimrebi, romlebsac 

sasjelis moxdis adgilebSi eniWebaT mravalmxrivi saWiroebis 

mqone pirTa statusi.

mravalmxrivi saWiroebis mqone pirTa statusis cnebas 

Cven arcerTi qveynis kanonmdeblobaSi ar vxvdebiT. Tumca 

mravalmxrivi saWiroebis mqone SSm pirTa kategoriebad Ses-

aZlebelia ganvixiloT erovnuli, religiuri, eTnikuri da 

rasobrivi umciresobebi; ucxoeli patimrebi; qalebi; aras-

rulwlovnebi; lesboseli, homoseqsuali, biseqsuali da 

transgenderi patimrebi,330 romlebic intensiuri diskrimina-

ciis, sastiki mopyrobis, seqsualuri da sxva saxis Zaladobis 

gansakuTrebulad maRali riskis winaSe dganan cixeSi. imisT-

vis, rom Sefasdes am kategoriis SSm patimarTa saWiroebebi 

da maTi dakmayofilebis gzebi mTlianobaSi, maTi specialuri 

saWiroebebi ganxilul unda iqnes SezRudul SesaZleblobas-

Tan dakavSirebul saWiroebebTan erTad.

329 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team), 2015, 55. 
330 mocemul jgufs, rogorc specialuri saWiroebebis mqone pirTa 

kategorias ganixilavs gaerTianebuli organizaciis publikacia - 

Atabay T., Handbook on Prisoners with special needs, United Nations Office on 
Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009.
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19.1 ucxoeli patimrebi, eTnikuri da rasobrivi 

umciresobebi

saerTaSoriso organizaciebi cixeSi ganTavsebul ucxoel 

patimrebs Soris gamoyofen sam ZiriTad kategorias: pirveli 

kategoria Sedgeba pirebisgan, romlebic mogzauroben erTi 

qveynidan meoreSi specialuri mizniT, rom Caidinon iseTi da-

naSauli, rogoricaa narkotikebis kontrabanda an adamianiT 

vaWroba (trefikingi) da sxv. meore kategoriaSi ganixilebi-

an pirebi, romlebic xangrZlivad cxovroben ucxo qveyanaSi 

an romlebic SesaZlebelia iq daibadnen, magram maT ar gaaC-

niaT moqalaqeoba sxvadasxva mizezis gamo. mesame kategoria 

legalurad cxovrobs qveyanaSi mokle periodiT (magaliTad, 

dasaqmebuli migranti). ikveTeba meoTxe kategoriac im qvey-

nebSi, sadac aralegaluri migracia iTvleba sisxlis samar-

Tlis danaSaulad. aseTi aralegaluri migrantebi SeiZleba 

daapatimron da ganaTavson im patimarTa gverdiT, romlebsac 

Cadenili aqvT saerTaSorisod aRiarebuli sisxlis samarTlis 

danaSauli.331

ucxoeli patimrebisaTvis damaxasiaTebel damatebiTi 

saWiroebebis gamomwvev faqtorebs Soris upirveles yovlisa 

unda ganvixiloT enobrivi barieri, romelic ar aZlevs maT sa-

Sualebas, iqonion kontaqti administraciasTan an sxva patim-

rebTan. xSirad enobrivi barieris gamo maT ar aqvT SesaZle-

bloba administracias miawodon informacia maTi SezRuduli 

SesaZleblobebis Sesaxeb da moiTxovon maTgan TavianTi mdgo-

mareobis Sesabamisi momsaxureba. 

gansakuTrebiT problemuria SemTxveva, rodesac Sez-

Ruduli SesaZlebloba ar aris aSkarad gamoxatuli da admin-

istracias ar aqvs misi danaxvis saSualeba. aseT SemTxvevaSi 

statusis dadgenamde pirs uwevs amtkicos misi mdgomareoba, 

331 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 81. 



232

risi saSualebac mas mocemul momentSi ar gaaCnia enobrivi 

barieris gamo. problema ufro mZafrad vlindeba im siste-

mebSi, sadac ar aris ganviTarebuli Tarjimnis instituti an 

ufro metic, rodesac ucxoeli saubrobs enaze, romelic mo-

cemul qveyanaSi ar aris farTod gavrcelebuli. es saWiroe-

bebi SeiZleba iyos eTnikuri da rasobrivi umciresobebis 

msgavsi, magram rigi maTgani damaxasiaTebelia specifikuri 

situaciisaTvis. 

rac Seexeba eTnikur da rasobriv umciresobas, enobrivi 

barieri maTTvis ise mZafri ar unda iyos, radganac mocemul 

qveyanaSi xangrZlivi cxovrebis gamo maT SesaZlebelia icod-

nen an esmodeT mainc saxelmwifo ena. Tumca maTi damatebiTi 

saWiroebebi SesaZlebelia ukavSirdebodes kulturas, tradi-

cias, religiasa da erovnebas, romelTa dakmayofileba cixis 

sistemebs xSir SemTxvevaSi ar SeuZliaT.

magaliTad, enobrivi barieri xdeba darRvevis ZiriTadi 

mizezi, rodesac SSm patimrebi, imisaTvis rom miiRon saTa-

nado momsaxureba, Sexvdnen cixis direqtors an eqims, val-

debuli arian waradginon werilobiTi moTxovna, rac maT an 

erovnulma da eTnikurma umciresobebma SeiZleba ver SeZlon 

daxmarebis gareSe, saxelmwifo enis arcodnis an Sesabamisi ga-

naTlebis arqonis gamo. Tu eqimis an fsiqologis daxmareba 

xelmisawvdomia ucxoeli patimrebisTvis, isini damokidebuli 

arian Tarjimanze, romlis momsaxurebac xSir SemTxvevaSi ar 

aris xelmisawvdomi. Tu administracia an TviTon patimrebi 

mimarTaven sxva patimrebs daxmarebisTvis (Tu amis SesaZle-

bloba arsebobs), irRveva is konfidencialuroba, romelic 

aucilebelia samedicino da fsiqologiuri daxmarebis gawevi-

sas.332 

332 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 59-60.
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enobriv bariers SesaZlebelia ukavSirdebodes discip-

linuri RonisZiebis gamoyeneba da darRvevebi mocemul Sem-

TxvevaSi. „magaliTad, SesaZlebelia cixeSi ar iyos cixis reg-

ulaciebi da wesebi maTTvis gasageb enaze, maT SesaZlebelia 

ar SeeTavazoT Sesabamisi Targmani disciplinuri ganxilvis 

dros“.333 amdenad, aseTi jgufis SSm patimarma SesaZlebelia 

saerTod ar icodes, rom is qmedeba, romelic man Caidina, iyo 

disciplinuri gadacdoma, meore mxriv, mas ar eZleva Sesa-

Zlebloba daicvas sakuTari Tavi sakiTxis ganxilvis dros 

da waradginos gamamarTlebeli argumentebi Tavisi Tavis sa-

sargeblod.

eqspertTa ganmartebiT riskebi, romlebic zemoaRniS-

nulma faqtorebma SeiZleba gamowvios, upirveles yovlisa, 

dakavSirebulia diskriminaciul midgomebTan, rogoricaa gan-

sxvavebuli kulturisa da religiis gauTvaliswinebloba, ra 

SemTxvevaSic ucxoeli patimrebi gansakuTrebiT daucvelni 

arian fizikuri da sityvieri Seuracxyofisagan cixis Tanam-

Sromlebisa da sxva patimrebis mxridan. diskriminaciul mid-

gomas ganapirobebs aseve Semowmebis, gansaxlebisa da disci-

plinuri sanqciebis gamoyenebis dros ucxoeli patimrebis 

kulturuli da religiuri saWiroebebis gauTvaliswineblo-

ba.334 qarTul praqtikaSi aseTi diskriminaciuli midgoma Sei-

Zleba gamoixatos kvebis racionis gauTvaliswineblobaSi, re-

ligiur ritualebSi monawileobis xelmisawvdomobis arqonaSi 

da sxva.

333 ix. Atabay T., Handbook on Prisoners with special needs, United Nations Office 
on Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 
69. 
334 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team), 2015, 14.
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diskriminaciuli midgoma aseTi pirebis mimarT SesaZle-

belia mravalmxriv gamoixatos. erT-erTi maTgania ganTavseba: 

izolacia sxva patimrebisagan, rodesac zemoaRniSnul patim-

rebs aTavseben calke, izolirebulad maTi enobrivi barieris 

an/da religiuri kuTvnilebis Sesabamisad da administracia 

amas ganmartavs, rogorc usafrTxoebis zomas da ar xdeba imis 

gaTvaliswineba, rom aRniSnul pirebs uwevT Caketil garemo-

Si yofna elementaruli yoveldRiuri komunikaciis gareSe. 

„ucxoeli patimrebi, romlebic ar cxovroben patimrobis 

qveyanaSi, rogorc wesi, mowyvetili arian TavianT ojaxebs da 

sazogadoebas, Sesabamisad, im kontaqtsa da daxmarebas, rom-

lebic sasicocxlod mniSvnelovania patimrobiT gamowveuli 

stresis Semcirebisa da socialuri reintegraciisTvis.“335

rogorc saqarTvelos kanonmdebloba,336 ise mravali sxva 

qveynis cixis regulaciebi ucxoel patimrebs aZlevs ufle-

bas, kontaqti hqondeT sakuTar diplomatiur warmomadgen-

lebTan, Tumca umetes SemTxvevaSi maT amis Sesaxeb ar ician 

da es ufleba CamorTmeuli aqvT, radganac an ar miuwvdebaT 

335 ix. Atabay T., Handbook on Prisoners with special needs, United Nations Office 
on Drugs and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 
2.2, 90. 
336 „braldebuls/msjavrdebuls, romelic ucxo qveynis moqalaqea, 

ufleba aqvs SeuzRudavad Sexvdes Tavisi qveynis diplomatiuri war-

momadgenlobis dawesebulebis an sakonsulos warmomadgenels an im 

qveynis uflebamosil diplomatiur warmomadgenels, romelic saqa-

rTveloSi iTavsebs misi qveynis interesebis dacvas. ucxo qveynis 

moqalaqe da moqalaqeobis armqone braldebulebs/msjavrdebulebs 

ufleba aqvT hqondeT urTierTobebi TavianTi qveynebis diploma-

tiur warmomadgenlobebTan da sakonsulo dawesebulebebTan. im sax-

elmwifoTa moqalaqeebs, romlebsac saqarTveloSi diplomatiuri 

warmomadgenlobebi da sakonsulo dawesebulebebi ar aqvT, ufleba 

aqvT hqondeT urTierTobebi im saxelmwifoTa diplomatiur war-

momadgenlobebTan da sakonsulo dawesebulebebTan, romlebmac sa-

kuTar Tavze aiRes maTi interesebis dacva, an saxelmwifoTaSoris 

organoebTan, romlebic am pirTa interesebs icaven,“ saqarTvelos 

kanoni, patimrobis kodeqsi, muxli 14, 17, 24/03/2010.
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xeli am regulaciebze an maT es ufleba ar ganumartes enis 

arcodnis an saTanado ganaTlebis arqonis gamo. 

miuxedavad imisa, rom saqarTvelos penitenciur sistemaSi 

ucxoel patimrebTan muSaoba metnaklebad daregulirebula, 

radganac saministros mier sxvadasxva saTarjimno saagento-

sTan gaformebuli xelSekrulebis Tanaxmad, saWiroebis Sem-

TxvevaSi nebsmieri piri unda iyos uzrunvelyofili saTana-

do daxmarebiT. miuxedavad aRniSnulisa sakiTxi gadaWrilad 

ar SeiZleba CaiTvalos, radganac saministromde moTxovnis 

gagzavnasa da mis adgilamde miRwevas dro sWirdeba, rac, 

TavisTavad, sirTules warmoadgens, miTumetes, Tu gaviT-

valiswinebT ucxoel patimarTa raodenobas da im qveynebis 

raodenobas, romlebsac isini warmoadgenen. cxadia, rom ver-

cerT sistemas ver eyoleba personali, romelic amden enas 

flobs. situacias arTulebs rogorc enobrivi mravalmxrivi 

saWiroebebi, ise erovnuli, religiuri, kulturuli da sxva 

maTTan dakavSirebuli Taviseburebebi.

ucxoel patimarTa statistika da misi Tanafardoba saerTo 

raodenobasTan saqarTvelos penitenciuri sistemis 2019 wlis 

31 seqtembris monacemebis mixedviT:1

patimarTa saerTo raodenoba 9,869

ucxo qveynis moqalaqe da moqalaqeobis 

armqone pirTa saerTo raodenoba

701

arasrulwlovani 0

qali 86

ucxoel patimarTa statistika qveynebis mixedviT:337

azerbaijani - 108, avRaneTi - 1, avstralia - 1, argentina 

337 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo 

periodi _ seqtemberi, 2019, 118-120.
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- 1, aSS - 5, bangladeSi -3, belarusi - 1, bulgareTi - 1, bra-

zilia - 3, germania - 3, ekvadori -1, egvipte - 4, erayi - 9, 

estoneTi - 1, TurqeTi - 136, TurqmeneTi - 2, irlandia - 1, 

israeli - 7, indoeTi - 15, iordania - 5, irani - 158, kolumbia 

- 1, kameruni - 2, kviprosi -1, korea - 1, libani -1, maroko - 4, 

meqsika - 1, moldova - 2, nigeria - 9, niderlandebis samefo - 

1, pakistani - 2, palestina - 1, poloneTi - 1, portugalia - 1, 

ruseTi - 98, saberZneTi - 4, samxreT afrika - 7, safrangeTi 

- 1, siria - 1, saudis arabeTi - 1, somxeTi - 35, tajikeTi - 1, 

uganda - 1, uzbekeTi - 8, ukraina - 36, fineTi - 1, yazaxeTi - 6, 

yirgizeTi - 2, CineTi - 1, moqalaqeobis armqone - 8.

ganTavsebasTan dakavSirebuli diskriminaciuli midgoma 

SeiZleba gamoixatos sacxovreblis xarisxiT. garkveuli eT-

nikuri jgufebis araoficialuri SerCeviTobiT da maTi na-

klebad xelsayreli pirobebis mqone oTaxebSi an saknebSi 

ganTavsebiT. xSirad eTnikur umciresobebs an ucxoelebs aT-

avseben erT sakanSi im mizeziT, rom maT SeuZliaT ekontaq-

ton erTmaneTs, Tumca cixis administracia am SemTxvevaSi ar 

iTvaliswinebs maTi SezRuduli SesaZleblobebis xarisxs da 

sakanSi arsebuli garemos Sesatyvisobas, patimris survils, 

saknis sayofacxovrebo pirobebis Sesabamisobas piris Sez-

Rudul SesaZleblobebTan da a. S. „ganaTlebis, jandacvisa 

da cixis programebis xelmisawvdomoba SeiZleba damokide-

buli iyos maT eTnikur da rasobriv kuTvnilebaze, ramac Sei-

Zleba gamanadgurebeli gavlena iqonios aRniSnuli jgufebis 

socialuri reintegraciis saWiroebebze, rac zrdis ganmeo-

rebiTi danaSaulis risks.“338

zemoaRniSnuli gvaZlevs safuZvels vivaraudoT, rom mo-

cemuli kategoriis SSm patimrebs SesaZlebelia aseve ar Ses-

338 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, Chapter 
4, 68. 
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Tavazon ganaTlebis, dasaqmebis an sxva sareabilitacio pro-

gramebSi monawileoba im mizeziT, rom isini arian SSm pirebi 

an arian ucxoelebi, erovnuli an eTnikuri umciresobis war-

momadgenlebi da administracias ar aqvs maTTvis Sesatyvisi 

programebi. SesaZlebelia aRniSnul jgufebs SesTavazon na-

klebad mimzidveli samuSao an programebi, romlebSic pirebi 

iZulebuli iqnebian miiRon monawileoba sxva alternatiuli 

variantebis ararsebobis gamo.

erovnul da eTnikur umciresobebs mikuTvnebuli, aseve 

ucxoeli SSm patimrebi SeiZleba problemis winaSe dadgnen re-

ligiuri mikuTvnebulobis gamo, radganac SesaZlebelia maT 

urTierTgansxvavebuli sulieri moTxovnilebebi hqondeT, 

romlis uzrunvelyofa cixis administraciam ar an ver Se-

Zlos. 

specialuri kategoriis patimarTa saxelmZRvanelos 

mixedviT, ucxoeli patimrebi da erovnuli Tu eTnikuri um-

ciresobebi, savaraudod, ar iqnebian saTanadod momzadebuli 

gaTavisuflebisaTvis enobrivi barieris gamo,339 imis gaTval-

iswinebiT, rom maT xSirad xeli ar miuwvdebaT socialur 

uzrunvelyofasa da probaciaze. amave saxelmZRvanelos 

ganmartebiT, Tu ucxoeli patimrebi unda iyvnen deportire-

buli, isini xSirad ar arian SerCeuli gaTavisuflebisaTvis 

momzadebis programaSi monawileobis misaRebad. maT, vinc ari-

an deportirebuli, xSirad cota dro eZlevaT moemzadon da 

miawodon informacia naTesavebs TavianT qveyanaSi. rogorc 

wesi, ar xorcieldeba TanamSromloba patimrobisa da mSobli-

uri qveynis mTavrobebs Soris gaTavisuflebis Semdgom dax-

marebis mizniT.

saqarTvelo mierTebulia saerTaSoriso konvencias 

339 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, Chapter 
4, 85.
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ucxoel patimarTa eqstradiciis Sesaxeb, rac gamyarebulia 

erovnuli kanonmdeblobiT. amdenad, ucxoeli patimari, Tu 

mas amis survili aqvs, SesaZlebelia patimrobis mosaxdelad 

gadayvanil iqnes mSobliur qveyanaSi. patimris eqstradi-

cia SesaZlebelia maSin, roca orive qveyanas aqvs xelmow-

erili Sesabamisi xelSekruleba. imisaTvis, rom eqstradicia 

ganxorcieldes da is moemsaxuros patimarTa sazogadoebaSi 

efeqtiani dabrunebisa da socialuri reintegraciis mizans, 

patimarma unda gamoTqvas darCenili sasjelis Tavis samSob-

loSi moxdis survili.340 eqstradiciis gamomricxav garemoebas 

warmoadgens ormagi gasamarTlebis riski. mimReb saxelmwifos 

ara aqvs ufleba daamZimos an gaaxangrZlivos sasjeli, Tumca 

mas SeuZlia Seamciros rame formiT dadebuli sasjeli. 

eqstradicia aSkarad amsubuqebs yvela damatebiT sir-

Tules, romlebic ucxoel patimrebs xvdebaT cixeSi da xels 

uwyobs maT socialur reintegracias. Tumca xelSekruleba 

ar iTvaliswinebs SSm pirTa saWiroebebs da imis Seswavlas, 

Tu ramdenad SeuZlia mimReb mxares uzrunvelyos misi Sez-

Ruduli SesaZleblobebi. 

19.2 lesboseli, gei, biseqsuali, transgenderi (LGBT) 

patimrebi

LGBT patimrebi bevr qveyanaSi da maT Soris, postsabWoTa 

qveynebSi statusidan gamomdinare maRali riskis jgufs mie-

kuTvnebian. radganac cixeebSi, stereotipebi xSirad ufro 

Zlieria, vidre gare samyaroSi, amdenad LGBT patimrebi gan-

sakuTrebiT daucvel jgufad rCebian ramdenime aspeqtSi.341 

340 ix. Counci of Europe Convention on Transfer of Sentenced Persons (1983); 
General considerations. 
341 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
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upirveles yovlisa, maT aqvT umaRlesi dacvis saWiroebebi, 

romel risksac kidev ufro zrdis TandarTuli SezRuduli 

SesaZlebloba. amdenad, am kategoriis patimrebTan mimarTe-

biT umTavresi amocanaa rogorc SezRuduli SesaZleblobe-

biT gamowveuli maTi saWiroebebis dakmayofileba, ise maTi 

dacva seqsualuri Zaladobisa da gaupatiurebisagan rogorc 

sxva patimrebis, aseve zog SemTxvevaSi cixis personalisganac. 

Human Rights Watch-is mier Catarebuli kvlevis mixedviT, 

qalebi da gogonebi xdebian adamianis uflebaTa seriozuli 

darRvevis msxverplebi cixeSi. xSirad es Zaladoba ukavSird-

eba maT seqsualur orientacias, genderul identobasa da 

SezRudul SesaZleblobebs. kvlevam aCvena, rom qalebi, rom-

lebic eqvemdebarebodnen seqsualur Zaladobas cixeSi, xSir 

SemTxvevaSi iyvnen biseqsuali an lesboselebi.342 

postsabWoTa qveynebis cixeebis gamocdilebidan gamom-

dinare unda aRiniSnos, rom cixeSi homoseqsuali patimrebi 

da aseve isini, romlebic gaxdnen seqsualuri Zaladobis msx-

verplni da iTvlebian „homoseqsualebad“, miCneuli arian 

yvelaze dabal fenad cixis ierarqiaSi, rogorc patimrebis, 

ise personalis mxridan. 

Zaladoba ar gulisxmobs mxolod seqsualur urTierTo-

bas. is moicavs aseve iZulebiT morCilebas, rodesac aRniSnu-

li kategoriis patimrebs imsaxureben sxva patimrebi da isini 

iZulebuli arian Seasrulon yvelaze damamcirebeli samuSao, 

patimrebis an/da administraciis davalebiT. Tu aRniSnul 

compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team), 2015, 31. 
342 ix. Women and Girls Deprived of Liberty, Human Rights Watch Submission to 
the UN Working Group on Discrimination Against Women in Law and Practice, 
2018, <https://www.hrw.org/news/2018/10/01/human-rights-watch-submission-
un-working-group-discrimination-against-women-law-and>, [20.11.2019]. 
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kategorias mikuTvnebul SSm patimars ar Seswevs unari, Seas-

rulos samuSao, SezRuduli SesaZleblobidan gamomdinare, is 

eqceva srul izolaciaSi. „magaliTad, aSS-Si Catarebulma kv-

levam aCvena, rom patimari mamakacebis daaxloebiT mexuTedi, 

anu 18.5%, romlebic identificirebuli iyvnen rogorc homo-

seqsualebi da 9,8%, romlebic identificirebuli iyvnen ro-

gorc biseqsuali an „sxva orientaciisa“, ganacxades, rom gan-

icdidnen seqsualur Zaladobas, heteroseqsual patimrebTan 

SedarebiT, romelic iyo 2,7%.“343

cxadia, rom am tipis Zaladoba xSirad SesaZlebelia ganx-

orcieldes mxolod personalis xelSewyobiT an maTi mdumare 

TanxmobiT, magaliTad, sxvadasxva kvlevebi aRniSnaven, rom 

SesaZlebelia cixis TanamSromlebi qrTamis sanacvlod xels 

uwyobdnen seqsualur Zaladobas. aris SemTxvevebi, rodesac 

cixis TanamSromlebi scemen LGBT patimrebs an aZleven maT 

uflebas, scemon an gaaupatiuron sxva patimrebi. aseve, Tanam-

Sromlebi maT aTavseben im saknebSi, romlebSic cnobilia, rom 

imyofebian moZaladeebi.344

erT-erTi umTavresi problema aris stigmatizacia. aRniS-

nuli kategoriis SSm patimars sxva patimrebma an cixis TanamS-

romlebma SesaZloa miakuTvnon qalis saxeli. zogierTi qveynis 

cixeSi maTTvis SesaZlebelia gamoyenebuli iyos specialuri 

iarliyi an niSani cixis saqaRaldeze, samedicino saqaRaldeze, 

tansacmelze, sasadilo magidaze, sakanze an samkerde niSanze. 

SesaZlebelia isini mudmivad imyofebodnen calke sadgomSi da 

343 ix. National Prison Rape Elimination Comission Report, June 2009, 57 (The 
National Prison Rape Elimination Commission (NPREC) was established when 
President signed the Prison Rape Elimination Act of 2003 (PREA) on September 4 
2003. The NPREC has authorization to conduct a broad based study of prison rape 
in the United States). 
344 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 114. 
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sakvebs iRebdnen calke magidaze.345 

19.2.1 lesboseli, gei, biseqsuali, transgenderi (LGBT) 

patimrebis ganawileba, gansaxleba da programebi

LGBT patimrebis ganTavseba SesaZlebelia iyos ZiriTadi 

faqtori imisa, rom isini aRmoCndnen daucvel situaciaSi.346 

cixeebis sistemaSi xSir SemTxvevaSi miRebulia praqtika, rom 

LGBT patimrebi SeiZleba ganTavsdnen izolirebulad, yvelaze 

uares sacxovrebel pirobebSi. gansakuTrebiT es exeba im cix-

eebs, romlebSic aris gadatvirTuloba. cixeebSi, romlebSic 

ar aris Sesabamisi klasifikaciis sistema, LGBT pirebi SeiZleba 

ganTavsdnen saerTo sacxovreblebSi an saknebSi, romlebSic 

imyofebian moZalade patimrebi, seqsualuri Zaladobis CaTv-

liT, imis miuxedavad, rom gaurkvevelia Tu ramdenad SeiZle-

ba daeqvemdebaron mocemuli SSm pirebi Zaladobas mocemuli 

patimrebisagan.

problemuria transgenderi patimrebis ganTavseba, romle-

bic Tavsdebian dawesebulebebSi dabadebis sqesis mixedviT. es 

gzas uxsnis maTze seqsualur Zaladobas. saqarTvelos praq-

tikaSi raime saxis sasjelis dagegmva, rac aRniSnul pirebs 

Zaladobisagan daicavda, ar arsebobs. LGBT patimrebi SeiZleba 

daeqvemdebaron diskriminacias cixis aqtivobebSi monawileo-

bis survilis SemTxvevaSi, risi uflebac maT ar eZlevaT Za-

ladobisagan dacvis motiviT.

erT-erTi problema, romelic LGBT patimrebs ukavSird-

345 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 114. 
346 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team), 2015, 31. 
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eba, aris gasaCivrebis procedurebi, bevr cixis sistemaSi 

seqsualuri Zaladobisa da gaupatiurebis Sesaxeb saCivrebi, 

gansakuTrebiT, Tu es ukavSirdeba Zaladobas cixis TanamS-

romlebis mxridan. rogorc wesi, aseTi saCivrebi ar ganixile-

ba an maTze reagireba minimaluria administraciis mxridan. 

es damokidebuleba gansakuTrebiT mZafrdeba im SemTxvevaSi, 

roca aseT gancxadebas akeTeben LGBT SSm patimrebi. magaliTad, 

aris SemTxvevebi, rodesac gei patimris mier gaupatiurebas-

Tan dakavSirebuli saCivris Setanis SemTxvevaSi administra-

cia ganmartavs, rom seqsualuri kavSiri moxda SeTanxmebiT an 

provocirebuli iyo gei patimris mier. garda saCivris ganx-

ilvisa, piris gaupatiurebas ukavSirdeba sxva mravali prob-

lema da piris stigmatizeba, magaliTad, „im SemTxvevaSic ki, 

Tu saCivari iqna miRebuli, patimari gancalkevda moZaladis-

gan da moZalade daisaja, gaupatiurebuli piris stigma mainc 

rCeba da es informacia swrafad vrceldeba cixeSi. msxverpli 

kvlav rCeba Zaladobis maRali riskis winaSe Tu is ar iqneba 

saTanadod daculi.“347

gaTavisuflebisaTvis momzadebis procesSi LGBT SSm 

patimrebs warmoeqmnebaT gansakuTrebuli saWiroeba gaTa-

visuflebisaTvis momzadebis programebSi monawileobisas, 

pirveli, im mizeziT, rom sxva patimrebs ar surT maTTan 

erTad programaSi monawileoba, meore mizezi SeiZleba iyos 

maTi SezRuduli SesaZlebloba. amdenad, maT eqmnebaT gancda, 

rom ar aqvT gaTavisuflebis Semdgomi mxardaWera. aseve, xSir 

SemTxvevaSi LGBT SSm patimrebi ganicdian ojaxTan kontaqtis 

dakargvas, rac aZlierebs SesaZlo travmas cixeSi da aseTi 

jgufisaTvis saTanado daxmarebis meqanizmebis ararsebobas 

sazogadoebaSi. 

im qveynebSi, romlebSic probaciis samsaxuri efeqti-

347  ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 2.1, 105. 
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anad muSaobs, am ukanasknels SeuZlia aiRos pasuxismgebloba 

aRniSnul pirTa sazogadoebaSi reintegraciaze. aseTi samsax-

uris ararsebobis SemTxvevaSi pasuxismgebloba unda daekis-

ros socialur samsaxurs, raTa Tavidan iqnes acilebuli LGBT 
SSm pirebis diskriminacia sazogadoebaSi sacxovreblis an/da 

samuSaos moZiebis dros.

19.3 xandazmuli patimrebi

xandazmuli patimrebi TavisTavad mowyvladi jgufia, 

asakidan gamomdinare, ramdenadac isini, rogorc Tavisufal 

sazogadoebaSi, ise, Sesabamisad, sasjelaRsrulebis sistemaSi, 

saWiroeben gansakuTrebul movlas, ganTavsebis pirobebs, sa-

medicino momsaxurebasa da programebs, romlebic maT asako-

briv Taviseburebebs Seesatyviseba. daxurul instituciebSi 

arsebuli SezRudvebis gaTvaliswinebiT ki kidev ufro maRa-

lia xandazmuli SSm patimrebis mowyvladoba da maTi saWiroe-

banic metia. 

kvlevebi ganixilaven xandazmuli patimrebis sam 

kategorias:348

a. „pirveli jgufi, romelsac axalgazrdobaSi miesaja 

xangrZlivi sasjeli da xandazmuli gaxda cixeSi.“ maTi umete-

soba xSirad pirvelad nasamarTlevia Zaladobrivi danaSau-

lisaTvis. Tumca aqve yuradsaRebia is Tavisebureba, rom, da-

naSaulis simZimidan gamomdinare, isini xangrZlivi periodiT 

imyofebian cixeSi, sazogadebisa da ojaxisagan izolirebu-

lad, aqvT xanmokle samuSao istoria, dakarguli aqvT sazoga-

doebrivi kavSirebi, ris gamoc eqmnebaT problema socialuri 

reintegraciisas gaTavisuflebis Semdeg. 

b. meore jgufi Sedgeba damnaSaveebisagan, romlebic cixe-

348 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 2.1, 134. 
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Si xvdebodnen periodulad mTeli cxovrebis ganmavlobaSi. 

es aris kategoria, romelic SedarebiT kargad aris adap-

tirebuli cixis garemosTan, Tumca aseTi SSm pirebi SeiZleba 

iyvnen janmrTelobis qronikuli problemebiT, damokidebuli 

iyvnen fsiqotropul saSualebebze da sxv. aseTi kategori-

is xandazmuli SSm patimrebi kargad icnoben cixis garemos, 

ician, ra unda moiTxovon cixis administraciisagan da rogor 

miiRon daxmareba maTgan. Tumca maTTvis SeiZleba problem-

uri iyos cixeSi ganTavseba maTi warsuli nasamarTlobisa da 

sasjelis moxdis dros warmoCenili sirTuleebis gamo.

g. mesame jgufs warmoadgenen pirebi, romlebic dapatim-

rebul iqnen danaSaulis Cadenis gamo xandazmulobisas. aseT 

pirebs umetes SemTxvevaSi Cadenili aqvT mZime danaSauli. am 

jgufs gansakuTrebulad uWirs cixis pirobebTan adaptireba 

maTi asakisa da SezRuduli SesaZleblobis gamo. isini arian 

pirebi, romlebsac mTeli cxovreba, xandazmulobamde, sta-

bilurad hqondaT ojaxisa Tu saxelmwifo samsaxurebis mx-

ardaWera da ar iyvnen SeCveuli damoukideblad im proble-

mebis gadaWras, romlebic maT SezRudul SesaZleblobebs 

ukavSirdeboda. aseTi adamianebi, daucvelobis maRali xarisx-

idan gamomdinare, SeiZleba iyvnen Zaladobis msxverplni. 

erT-erTi umTavresi problema, romelic xandazmul 

patimrebs ukavSirdeba, aris Sesatyvisi sacxovreblis SerCeva. 

maTi asakisa da SezRuduli SesaZleblobebis gaTvaliswinebiT, 

unda vivaraudoT, rom maT uWirT kibeebze asvla, sanitari-

ul obieqtebTan damoukideblad misvla, Seusabamo sicxe an 

sicive, sxvadasxva arqiteqturuli Taviseburebebi,349 ramac 

349 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team), 2015, 49. 
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SeiZleba iqamde miiyvanos situacia, rom Tanamosakne patim-

rebma moiTxovon misi sxva sakanSi gadayvana. Tu cixis gadat-

virTulobis gamo es SeuZlebeli aRmoCndeba, didi albaTobiT 

SeiZleba patimari gaxdes Zaladobis msxverpli. SesaZlebe-

lia maTze uaryofiTad moqmedebdes gadaWarbebuli siTbo an 

sicive, aseve sxva arqiteqturuli xarvezebi, rac xels uSlis 

SSm pirebs, daikmayofilon TavianTi sabaziso moTxovnile-

bebi. „zogi qveynis sistemaSi, magaliTad, rogoricaa aSS, xan-

dazmuli patimrebi ganTavsebuli arian calke, dacul obi-

eqtebze (specialuri danayofi), sadac maT saSualeba aqvT 

daikmayofilon TavianTi saWiroebebi da miiRon specialuri 

momsaxureba.“350 

saqarTvelos kanoni, patimrobis kodeqsi, ara detalurad, 

magram mainc gansazRvravs SSm da xandazmuli patimrebisaTvis 

Sesabamisi sacxovrebliT uzrunvelyofas (muxli 15, nawili 5). 

Tumca unda aRiniSnos, rom xandazmul patimarTa statistika 

saqarTvelos cixeebSi arcTu ise mcirea da maTTvis adekva-

turi pirobebis Seqmna met Zalisxmevas moiTxovs. 

xandazmul patimarTa statistika saqarTvelos penitenciur 

sistemaSi 2019 wlis seqtembris monacemebiT:2

patimarTa saerTo raodenoba 10 042

60 dan 64 wlamde 197

65 dan 69 wlamde 85

70 welze zeviT 50

specialur sacxovrebelSi ganTavsebas SesaZlebelia 

hqondes rogorc dadebiTi, aseve uaryofiTi mxare. kerZod, 

dadebiTad SeiZleba ganvixiloT sxva axalgazrda, janmrTe-

350 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 127. 
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li patimrebis Zaladobisagan maTi dacva. aseTi izolireba 

SeiZleba gaxdes imis safuZveli, rom dawesebulebis adminis-

traciam SeimuSaos specialuri programebi xandazmuli patim-

rebisaTvis, personalisa da resursebis gamoyenebiT. Semdegi 

faqtori SeiZleba iyos: fsiqikuri janmrTelobisTvis dadebi-

Ti atmosferos Seqmna, rac xels uwyobs erTi asakis patimarTa 

TviTidentifikaciis gaazrebas da socialur urTierTobebs, 

aseve maTTvis Sesaferisi menius SemuSaveba da adekvaturi 

sakvebis miwodeba. saqarTvelos kanoni, patimrobis kodeqsi, 

aseTi saxis kvebas iTvaliswinebs xandazmuli patimrebisaTvis 

(muxli 23, me-4-e nawili). 

xandazmul SSm patimarTa sxva patimrebTan erTad gan-

Tavseba aseve xasiaTdeba Tavisi dadebiTi mxareebiT, kerZod: 

upirveles yovlisa, es iZleva SesaZleblobas patimrebs hqon-

deT urTierToba sxva patimrebTan, rac maT uvsebs sicari-

eles, romelsac isini ganicdian ojaxTan siSoris an aseTi 

kontaqtebis saerTod dakargvis gamo. xandazuli SSm patim-

rebis saerTo garemoSi ganTavsebis Sesaxeb gadawyvetileba 

efuZneba elementaruli riskis Sefasebas da es ar moiTxovs 

gansakuTrebul Zalisxmevas, radgan, savaraudod, maT asakisa 

da kompleqsuri SezRuduli SesaZleblobebis gamo naklebad 

SeuZliaT ziani miayenon sxva pirebs an Seaferxon cixis norm-

aluri funqcionireba. bolos ki, saerTo sacxovreblebSi gan-

Tavsebam SesaZlebelia gamoricxos SSm xandazmuli patimrebis 

mxolod im programebSi monawileoba, romlebic maTTvis aris 

SemuSavebuli da ara im programebSi, romelSi monawileobac 

maT surT.351 

xandazmuli SSm patimrebis sareabilitacio programebSi 

monawileoba erT-erTi urTulesi gamowvevaa: zog SemTxvevaSi 

es programebi ar Seesabameba maT asaks, radganac cixis pro-

351 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 127.
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gramebi, rogorc wesi, gankuTvnilia axalgazrda patimarTa 

saWiroebebis dakmayofilebisTvis da ZiriTadad, miznad isax-

avs ganmeorebiTi danaSaulis riskis Semcirebas, maT ganaTle-

basa da samuSao unarebis gamomuSavebas. meore mxriv, progr-

amebSi ar aris gaTvaliswinebuli SezRuduli SesaZleblobebiT 

gamowveuli saWiroebebi. amasTan, cxadia, rom umetes SemTx-

vevaSi xandazmul SSm patimrebs aqvT saWiroebebi, romlebic 

gansxvavdeba axalgazrdebisagan. 

magaliTad SeiZleba aseve moviyvanoT dasaqmebis pro-

gramebi. xandazmul SSm pirebs umetes SemTxvevaSi Cadenili 

danaSaulis an xangrZlivi patimrobis gamo dakarguli aqvT 

kontaqti ojaxTan da ar aqvT SesaZlebloba, miiRon maTi dax-

mareba. amdenad, maT yvelaze metad sWirdebaT iyvnen dasaqme-

buli, Tumca dawesebulebebSi arsebuli programebi ar aris 

gaTvaliswinebuli aseTi kategoriis patimrebisaTvis. amde-

nad, Tu cixis administracia samuSao davalebaSi ar Seitans 

cvlilebebs, rac xSir SemTxvevaSi swored ase xdeba, calsaxaa, 

rom zemoaRniSnuli kategoriis patimrebs aseT programebSi 

monawileoba ar SeuZliaT. 

aris SemTxvevebi, rodesac msgavs programebSi monawileo-

ba Tavis zegavlenas axdens patimarTa sasjelis moxdisagan 

gaTavisuflebaze. amdenad Tu xandazmul SSm patimrebs aseT 

programebSi monawileoba ar SeeTavazebaT, isini ver iqnebian 

gaTavisuflebuli sasjelis moxdisagan vadamde adre miuxe-

davad, maTi qcevisa Tu saWiroebisa, rasac diskriminaciul 

midgomebamde mivyavarT.352 

xandazmul SSm patimrebs sasjelis moxdisagan gaTavisu-

flebis konteqstSi aqvT specifikuri gansxvavebuli saWiroe-

bebi maTi asakis, SezRuduli SesaZleblobebis, sasjelis 

moxdis xangrZlivobisa da sxva specifiuri maxasiaTeblebis 

352 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 129.



248

gaTvaliswinebiT. saWiroebebi icvleba maTi socialuri, eko-

nomikuri da janmrTelobis mdgomareobis mixedviT, amdenad, 

individualuri winaswari gaTavisuflebis programebi xan-

dazmuli patimrebisaTvis aucilebelia, rac damokidebulia 

yvela am faqtorze. mxedvelobaSi unda iqnes miRebuli, rom 

xandazmuli patimrebisaTvis da gansakuTrebiT maTTvis vinc 

xangrZlivi dro dahyo cixeSi, SesaZlebelia socialuri uz-

runvelyofa warmoadgendes sazogadebaSi dabrunebis erTad-

erT saSualebas.

19.4 SezRuduli SesaZleblobebis mqone qali patimrebi 

qal patimarTa raodenoba mamakac patimrebTan Sedare-

biT dabalia. kvlevebi aCveneben, rom qveynebisa da cixeebis 

mixedviT, qal patimarTa proporciuli maCvenebeli 2%-dan 

8%-mde353 meryeobs. calsaxaa, rom es maCvenebeli dadebiTad 

unda Sefasdes, Tumca, Tu imave kvlevebs ganvixilavT, cixeebi 

ar Sendeba qalebisaTvis, aramed umeteswilad mowyobilia ma-

makaci patimrebis saWiroebebis Sesabamisad. es exeba rogorc 

arqiteqturas, ise usafrTxoebasa da sxva detalebs. rogorc 

wesi, mamakacebisaTvis gankuTvnil cixeebs emateba xolme qa-

lTa saWiroebis detalebi da ase iqmneba qalTa dawesebule-

bebi.354 zemoaRniSnuli midgoma ki imis maCvenebelia, rom xSir-

ad qalebi ganTavsebuli arian iseT dawesebulebebSi, sadac 

maTi saWiroebebi an saerTod ar aris gaTvaliswinebuli an 

Tu aris, mxolod im doziT, romelic ar Seesabameba realur 

moTxovnebs. 

353 World Femele Imprisonment List, Institute for Criminal Policy reserch, 2017, 
p.2.
354 ix. koili e., penitencialuri sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 139.
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qal patimarTa statistika saqarTvelos sasjelaRsrulebis 

sistemaSi: 3

patimarTa saerTo raodenoba 10 042

aqedan qali 384

braldebuli qali 80

msjavrdebuli qali 304

arasruwlovani qali 1

qal patimarTa sasjelis moxdis procesis marTvas da mis 

gansakuTrebul mniSvnelobas adasturebs is faqti, rom gaeri-

anebuli erebis organizaciam da wevrma saxelmwifoebma aRi-

ares, rom arsebuli patimrebTan mopyrobis minimaluri stan-

dartuli wesebi ar faravda yvela im moTxovnas, rac sasjelis 

moxdis adgilebSi qali patimrebis winaSe dgas da SemuSavebul 

iqna wesebi,355 romlebic aregulireben qal patimrebTan mopy-

robis standartebs sasjelis moxdis yvela sferoSi. miuxe-

davad imisa, rom masSi detalurad ar aris gawerili fizi-

kurad SezRuduli SesaZleblobis mqone qalebTan mopyrobis 

specifika, igi mainc msoflios mravali qveynisaTvis mniS-

vnelovan saxelmZRvanelo dokuments warmoadgens.

rogorc araerTi naSromi ganixilavs, qali patimrebis 

specialuri saWiroebebi moicavs farTo speqtrs. kerZod: 

gamowvevebi, romlebsac qalebi bevr qveyanaSi xvdebian, sisxlis 

samarTlis marTlmsajulebis sistemasTan xelmisawvdomobis 

mxriv mamakacebTan SedarebiT aris seqsualuri da fizikuri 

Zaladobis maRali riski dapatimrebamde da aqedan gamomdin-

are fsiqikuri jandacvis maRali saWiroeba; genderspecifi-

355 ix. gaerTianebuli erebis organizaciis wesebi qal patimarTa mopy-

robisa da msjavrdebul qalTa arasapatimro RonisZiebebis Sesaxeb 

(bangkokis wesebi), punqti 1, 6, 2010.
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kuri356 jandacva; usafrTxoeba; sacxovrebeli da ojaxTan 

kontaqti; fexmZime da bavSviani qalebi; seqsualuri Zalado-

bis riski cixeebSi; mzrunvelobiTi valdebulebebis maRali 

albaToba Svilebisa da ojaxis wevrebis mimarT da gaTavisu-

flebis Semdgomi stigmatizacia da a. S.357 yovelive aRniSnu-

li gansakuTrebuli zrunvis sagani unda gaxdes, rodesac am 

saWiroebebs emateba fizikurad SezRuduli SesaZleblobebiT 

gamowveuli saWiroebebi. 

xSiria SemTxvevebi, rodesac cixeSi xvdebian fexmZime qa-

lebi, romlebic gansakuTrebul steress ganicdian maTi md-

gomareobidan gamomdinare. xolo, rodesac aseTi qali aris 

SezRuduli SesaZleblobis mqone, mas uWirs sakuTari Tavis 

an bavSvis damoukideblad movla. aseT SemTxvevaSi riskis qveS 

dgas ara mxolod patimris, aramed bavSvis sicocxle da janmr-

Teloba. amdenad, rodesac es ar aris ukiduresad aucile-

beli, Tavidan unda iqnes acilebuli aseTi qalis patimroba 

an misi sapatimro dawesebulebaSi datoveba. Tumca maT mier 

Cadenili danaSaulis simZimidan gamomdinare, fexmZime qalebi 

cixeSi mainc igzavnebian, miuxedavad imisa, rom eqspertebi 

calsaxad aRniSnaven, rom patimroba unda iyos mxolod uki-

duresi RonisZieba. „Tumca Tu es mainc moxdeba, maTTvis unda 

Seiqmnas specialuri pirobebi mTeli fexmZimobisa da bavS-

vis movlis periodSi. gansakuTrebiT saTuTia usafrTxoebis 

zomebis miReba uSualod mSobiarobis dros. zogadi prezum-

fciis doneze unda iyos daSvebuli, rom qalma ar unda imSo-

biaros cixeSi.”358

356 genderspecifikuri niSnavs erT konkretul sqesze gamiznuls (qa-

lze an mamakacze), ganmarteba xelmisawvdomia vebgverdze: <https://
www.dictionary.com/browse/gender-specific>, [15.11.2019]. 

357 ix, Handbook for Prison Managers and Policymakers on Women and 
Imprisonment, United Nations Office on Drugs and Crimeç Vienna, 2008, 15.16.
358 ix. koili e., penitencialuri sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis Tanam-
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SSm qalebisaTvis diskriminaciis erT-erTi upirvelesi 

magaliTi gaxlavT sacxovrebeli. rogorc wesi, saqarTvelos 

da msoflios mravali qveynis penitenciur sistemaSi qal 

patimarTa mcire raodenobidan gamomdinare arsebobs mxolod 

erTi cixe, sadac ganTavsebulia yvela msjavrdebuli qali. 

aRniSnuli pirvel rigSi iwvevs maTi kanonmdeblobiT da saer-

TaSoriso standartebiT dadgenili uflebebis darRvevas 

- iyvnen ganTavsebuli sacxovrebel adgilTan axlos, xolo 

meore mxriv qalebi da maT Soris SSm qalebi gansakuTrebulad 

saWiroeben ojaxis daxmarebasa da mxardaWeras, xolo maTi 

sacxovreblidan Sors ganTavseba amis saSualebas ar iZleva. 

yvela patimrobaSi myofi pirisaTvis da gansakuTrebiT 

qali patimrebisaTvis, ufro metic SSm qalisaTvis ojaxuri 

kontaqtebi gansakuTrebiT mgrZnobiare Temaa, radganac isini 

maRali riskis qveS arian, rom ojaxis wevrebma miatovon an 

gaurTuldeT ojaxTan kontaqti. es sakiTxi gansakuTrebulad 

problematuria, Tu qali martoxela dedaa an gaxlavT Svi-

lebsa Tu sxva damokidebul pirebze ZiriTadi mzrunveli. 

erT-erT umTavres sakiTxs warmoadgens qal patimarTa, 

gansakuTrebiT ki SSm qalTa, saTanado samedicino Semow-

mebis gavla dawesebulebaSi miRebisTanave maTi samedicino 

saWiroebis gamovlenis mizniT. maT aseve, aucileblobis war-

moSobisTanave, unda CautardeT msgavsi Semowmeba da qalTa 

fiziologiuri saWirobebidan gamomdinare ufaso mk urnalo-

ba. unda miiRon konsultaciebi qalTa janmrTelobis dacvis 

sakiTxebSi. koili Tavis saxelmZRvaneloSi ganmartavs, rom 

xSirad SvilebTan ganSoreba qal patimrebSi mniSvnelovan 

stressa da fsiqologiur problemas iwvevs. mocemul sakiTxs 

qali patimrebi da gansakuTrebiT SSm pirebi gansakuTrebiT 

mtkivneulad aRiqvamen. amdenad qalTa janmrTelobis dacva 

SromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 139. 
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unda iTvaliswinebdes aRniSnul stress da sTavazobdes maT 

saTanado daxmarebas359.

qalTa ganmasxvavebeli saWiroebebis gamomwvev mizeze-

bad miiCneva da maTi mowyvladobis maRal xarisxs ganapi-

robebs iseTi garemoebebi, rogoricaa: ojaxuri Zaladobis 

an gaupatiurebis gamoZiebis procesi, rac uaryofiTad mo-

qmedebs maT fsiqologiur mdgomareobazec; alko da narko 

damokidebuleba; seqsualuri Zaladoba da sastiki mopyroba 

Tavisuflebis aRkveTis adgilebSi, sadac dasaqmebulni arian 

mamakaci TanamSromlebi; specifikuri samedicino saWiroe-

bebi fiziologiuri specifikurobidan gamomdinare; ojaxTan 

ganSoreba, rodesac qalebs sWirdebaT izrunon maT bavSve-

bze, ojaxze. aqve unda aRiniSnos, rom TviTon patimroba qa-

lebze moqmedebs ukiduresad damTrgunvelad, ramac SeiZleba 

gamoiwvios fsiqikuri aSlilobis gamovlena, an ukve arsebuli 

mdgomareobis gamwvaveba, romelsac gaTavisuflebis Semdeg 

ukavSirdeba stigmatizaciisa da sazogadoebis uaryofiTi 

damokidebulebis riski. 

gaerTianebul samefoSi Catarebuli kvlevis360 Tanaxmad, 

patimar qalTa 80%-s aqvs diagnostirebadi fsiqikuri daa-

vadeba; 66% narkodamokidebuli an janmrTelobisaTvis saSiSi 

raodenobis alkoholis momxmarebelia; 50% ojaxuri, xolo 

33% - seqsualuri Zaladobis msxverplia; qalebis mesamedma 

cixeSi moxvedris Semdeg dakarga ojaxi da qoneba; 37% ki aRi-

arebs, rom ama Tu im dros hqonda suicidis mcdeloba. 

359  ix. koili e., penitencialuri sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 135.

360 ix. Handbook for Prison Managers and Policymakers on Women and 
Imprisonment, Crimina Justice Handbook Series (The handbook was prepared for 
the United Nations Office on Drugs and Crime (UNODC) by Tomris Atabay, consultant 
on criminal justice issues, based in Turkey), United Nations, New York, 2009, 17.
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SSm qalebs dapatimrebis SemTxvevaSi SesaZlebelia ganu-

viTardes zogadi SiSi, ramac, didi albaTobiT, SesaZloa misi 

SezRuduli SesaZleblobebis gamwvaveba gamoiwvios. amdenad, 

bangkokis wesebi mouwodebs wevr saxelmwifoebs, rom miiRon 

kanonmdebloba, romelic danergavs patimrobis alternatiul 

sasjelebs, Tumca sapatimro sasjelebis gamoyenebis SemTx-

vevaSi, dawesebulebis administracias unda hqondes Sesabamisi 

gegma SSm qalTa sasjelis moxdis adekvaturi pirobebis Ses-

aqmnelad, aseve hyavdes momzadebuli personali. „qalTa cixis 

TanamSromlebis gadamzadebam saSualeba unda misces maT upa-

suxon patimari qalebis gansakuTrebul socialuri reinte-

graciis saWiroebebs da marTon usafrTxo da sareabilita-

cio dawesebulebebi.“361

19.5 SezRuduli SesaZleblobebis mqone 

arasrulwlovani patimrebi

SSm pirebTan dakavSirebuli yvela ufleba vrceldeba nebi-

smier TavisuflebaaRkveTil pirze, Tumca am jgufSi arsebul 

mravalmxrivi saWiroebis mqone SSm pirebs Soris upirvelesi 

yuradReba unda daeTmos SSm arasrulwlovan patimrebs. mo-

cemul kategoriasTan muSaobisas cixis administracia valde-

bulia gaiTvaliswinos is damatebiTi garemoebebi, romlebic 

gamomdinareobs maTi asakidan, upirveles yovlisa, is aspeqti, 

rom is jer kidev aris mozardi da misi Camouyalibebeli bune-

bidan gamomdinare, xSir SemTxvevaSi mas Cadenili aqvs mZime, 

magram gauazrebeli danaSauli. aqedan gamomdinare, es kate-

goria ar SeiZleba Sefasdes maRal risk jgufad da ganTavsdes 

maRali riskis dawesebulebaSi an aseTi dawesebulebis aras-

rulwlovanTa ganyofilebaSi manam, sanam arasrulwlovnebTan 

361 ix. United Nations Rules for the Treatment of Women Prisoners and Non-
custodial Measures for Women Offenders (the Bangkok Rules), rule 29, 2010.
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momuSave kvalificiuri personali ar Seafasebs risks maRal-

profesionalur doneze. arasarulwlovnis mimarT, romelmac 

Caidina danaSauli, xangrZlivi sasjelis gamoyeneba ar SeiZle-

ba. misTvis xelmisawvdomi unda iyos vadamde adre gaTavisu-

flebis farTo speqtri.362

arasrulwlovan patimarTa raodenoba saqarTvelos peniten-

ciur sistemaSi 2019 wlis seqtembris monacemebiT:4

patimarTa saerTo raodenoba 10 042

arasrulwlovanTa saerTo raodenoba 52

arasrulwlovani msjavrdebuli 26

arasrulwlovani braldebuli 26

raodenoba asakis mixedviT

14 - 15 weli 5

16 - 17 weli 47

18 -19 weli5 138

saerTaSoriso samarTali, instituciur midgomebTan Se-

darebiT, upiratesobas aniWebs arainstituciur midgomebs, 

rac gulisxmobs imas, rom „bavSvebisTvis Tavisuflebis 

aRkveTa akrZaluli ar aris, Tumca eWvgareSea, rom ukidures 

RonisZiebad gamoiyeneba“.363 amdenad, nebismier SemTxvevaSi 

arasrulwlovnis mimarT gamoyenebuli sasjeli unda iyos 

ukiduresi zoma. SSm arasrulwlovnebis mimarT Tavisuflebis 

aRkveTis gamoyeneba saWiroa gansakuTrebuli sifrTxiliT, 

362 ix. xasia z., arasrulwlovanTa sasjelis moxdis saerTaSoriso 

standartebis zogadi mimoxilva, Jurnali, sisxlis samarTlis aq-

tualuri sakiTxebis zogadi mimoxilva №1, 2017.

363 ix. SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, 

2016, 83.
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radganac zogadad da gansakuTrebiT qarTul praqtikaSi isini 

srulad damokidebuli arian ojaxis wevrebze an sxva pirebze, 

romlebic maT movlaze arian pasuxismgebeli. maT TiTqmis 

ar aqvT damoukideblad cxovrebis gamocdileba da amdenad, 

maTi daucvelobis xarisxi ukiduresad maRalia. amdenad, Tu 

arasrulwlovani iqneba dapatimrebuli, mTavari prioriteti 

maTi gaTavisuflebisTvis mzadebaa da rogorc eqspertebi 

miuTiTeben, cixeSi moTavsebis SemTxvevaSic ki, arasrulw-

lovnebi, ramdenadac es SesaZlebelia, umokles vadaSi unda 

gaTavisufldnen. „isini arasdros ar unda ganTavsdnen cixeSi, 

aramed moTavsdnen iseT dawesebulebaSi, romelic aRWur-

vili iqneba maTi asakis Sesabamisi mowyobilobiTa da per-

sonaliT. maTi sacxovrebeli srulwovnebisagan unda iyos 

gancalkevebuli.“364

arasrulwlovanTa mimarT gamoyenebuli nebismieri 

RonisZieba unda emsaxurebodes danaSaulis prevencias. pri-

oriteti unda mieniWos arasrulwlovnebis da gansakuTrebiT 

ki, mowyvladi jgufebis mimarT alternatiuli sasjelebis 

gamoyenebas, ganridebasa da mediacias, raTa sasjelma ufro 

meti fizikuri da fsiqikuri ziani ar miayenos maT. naSromSi 

arasrulwlovanTa marTlmsajuleba prioritets aniWebs ara 

arasrulwlovanTa mimarT patimrobis gamoyenebas, aramed 

arasrulwlovanTa danaSaulis prevenciisTvis adreul inter-

vencias, risTvisac Sesabamis saSualebad miiCnevs individu-

alur, jgufur da organizaciul Zalisxmevas, romlis mizani 

iqneba arasrulwlovnis mier kanondarRvevis Tavidan acileba. 

aRniSnul naSromSi saubaria im gansxvavebul meTodebze, rom-

lebsac sxvadasxva saxelmwifo iyenebs delikventuri da dana-

Saulebrivi qmedebis Tavidan asacileblad da ganmartavs, rom 

„zogierTi orientirebulia sadamsjelo politikaze, ro-

364 ix. Handbook on European law relating to the rights of the child, European 
Union Agency for Fundamental Rights and Council of Europe, 2015, 174. 
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melic miznad isaxavs potenciuri damnaSaveebis daSinebas im 

savaraudo mkacri sasjeliT, romelic maT SesaZlo qmedebas 

mohyveba. SesaZlebelia iseTi RonisZiebebis ganxorcielebac, 

romlebic ganmeorebiTi danaSaulis prevencias emsaxureba da 

moicavs uaryofiTi gavlenis axsnas damnaSavisTvis, romelic 

misma qmedebam gamoiwvia da msxverplTan/dazaralebulTan 

Serigebas.“365

rogorc ukve aRiniSna, TviTon cixeSi moxvedra arasrul-

wlovani pirisTvis unda iyos ukiduresi RonisZieba, rodesac 

ar arsebobs sxva alternativa, mis mier Cadenili danaSaulis 

simZimisa da sazogadoebisTvis saSiSi xasiaTidan gamomdinare. 

rigi qveynebis praqtika aCvenebs, rom adreul asakSi cixeSi 

ganTavseba ar emsaxureba arasruwlovnis gamosworebas, ar-

amed „rac ufro adre ganTavsdeba arasrulwlovani cixeSi, 

miT metia Sansi, cixidan gamosvlis Semdeg igi sisxlissamar-

Tlebrivad dasjad qmedebebSi CaerTos.“366 amasTan, rogorc 

bavSvTa uflebebis konvencia ganmartavs, yvela qmedeba, rom-

lebic bavSvis mimarT gamoiyeneba, unda gamomdinareobdes 

mTavari miznidan, rogoricaa bavSvis „saukeTeso interesebis 

dacva“.367 amdenad, rogorc marTlmsajulebis sistemis or-

ganoebi, aseve cixis administracia unda iyos srulad mobi-

365 ix. SalikaSvili m., miqanaZe g., arasrulwlovanTa marTlmsajuleba, 

2016, 80.

366 ix. koili e., penitenciaruli sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 133.

367 ix. konvencia bavSvis uflebebis Sesaxeb, gaerTianebuli erebis or-

ganizacia, 1989 wlis 20 noemberi, muxli 3: „bavSvis mimarT nebismier 

qmedebaTa ganxorcielebisas, miuxedavad imisa, Tu vin aris maTi gan-

maxorcielebeli - saxelmwifo Tu kerZo dawesebulebebi, romlebic 

muSaoben socialuri uzrunvelyofis sakiTxebze, sasamarTloebi, 

administraciuli Tu sakanonmdeblo organoebi - upirvelesi yur-

adReba eTmoba bavSvis interesebis dacvis ukeT uzrunvelyofas“.
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lizebuli imisTvis, rom nebismieri qmedeba, romelic aras-

ruwlovnis mimarT gamoiyeneba, gamomdinareobdes swored 

aseTi interesebidan. aqve aRsaniSnavia, rom gansakuTrebuli 

Zalisxmeva unda iqnes gamoyenebuli imisTvis, rom sistemaSi, 

romelSic arasruwlovania ganTavsebuli, gavlili hqondeT 

swavleba, iyvnen specializebuli arasruwlovnebTan muSaobis 

mimarTulebiT da sworad esmodeT, Tu ras moiazrebs SSm aras-

ruwlovnis WeSmariti interesebi da misi dacvis mniSvneloba. 

aseve mocemul dawesebulebebs SemuSavebuli unda hqondeT Se-

sabamisi politika da strategia TavisuflebaaRkveTil aras-

rulwlovanTan da gansakuTrebiT ki SSm pirebTan samuSaod. 

saqarTveloSi ganxorcielebuli sisxlis samarTlis mar-

Tlmsajulebis sistemis reforma kanonis damrRvev arasrul-

wlovnebTan mimarTebiT niSandoblivia, imis gaTvaliswinebiT, 

rom axalma kanonma „arasrulwlovanTa marTlmsajulebis 

kodeqsma“ SemoiRo Tanamedrove saerTaSoriso standartebis 

Sesabamisi procedurebi sisxlis samarTlis marTlmsajulebis 

procesis dawyebidan piris gaTavisuflebisa da probaciis anu 

gaTavisuflebis Semdgomi mxardaWeris CaTvliT, ramac realu-

rad arasrulwlovnebi CamoaSora saerTo procedurebs, rom-

lebSic arasrulwlovnebi monawileobdenen srulwlovnebTan 

Tanabari wesebiTa da procedurebiT da daadgina speciali-

zebuli kadrebis arseboba yvela etapze. „arasrulwlovanTa 

marTlmsajulebis process awarmoeben mxolod arasrulw-

lovanTa marTlmsajulebaSi specializebuli pirebi.“368

amasTan, aRsaniSnavia, rom axalma kanonma SSm arasrulw-

lovnebis mimarT daadgina garkveuli regulaciebi, romle-

bic maT Tanabar pirobebSi Cayenebas emsaxureba. „arasrul-

wlovanTa marTlmsajulebis procesis monawile SezRuduli 

SesaZleblobis mqone arasrulwlovani ufasod sargeblobs 

368 ix. saqarTvelos kanoni, arasrulwlovanTa marTlmsajulebis 

kodeqsi, muxli 16, 12/06/2015.
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yvela im momsaxurebiT, romlebic mas saqmis gasacnobad da 

samarTalwarmoebaSi monawileobisaTvis esaWiroeba.“369 

miuxedavad imisa, rom zemoganxiluli Tema kvlevis sa-

gans ar warmoadgens, aRsaniSnavia is garemoeba, rom kanonma 

SezRuduli Seracxadoba daadgina rogorc arasrulwlovnis 

sisxlissamarTlebrivi pasuxismgeblobisagan gaTavisuflebis 

safuZveli.

koilis ganmartebiT, Tuki aucilebelia, rom axalgaz-

rda piri ganTavsdes cixeSi, saWiroa imis uzrunvelyofac, 

rom cixis iZulebiTi meqanizmebi mis winaaRmdeg minimalurad 

iqnes gamoyenebuli.370 arasrulwlovnisTvis maqsimalurad 

xelmisawvdomi unda iyos saswavlo, sportuli, sareabili-

tacio da pirovnuli ganviTarebis xelSemwyobi programebi, 

xolo misi asakidan gamomdinare, gansakuTrebuli xelSewyo-

baa saWiro ojaxis wevrebTan arasrulwlovnis kontaqtis 

SesanarCuneblad. qarTuli kanonmdebloba am mxriv sakmaod 

dadebiT STabeWdilebas tovebs, Tumca, aqve unda aRiniSnos, 

rom sasjelis moxdis nawilSi gansakuTrebuli yuradReba ar 

eTmoba arasrulwlovanTa sasjelis moxdis standartebsa da 

maTTvis adekvaturi pirobebis Seqmnas. gamonaklisia mxolod 

sportuli da rekreaciuli aqtivobebi, roca kanoni yuradRe-

bas uTmobs SSm arasruwlovanTa gansakuTrebul saWiroebebs 

da ganmartavs, rom „arasrulwlovnis Tvis, maT Soris, Sez-

Ruduli SesaZleblobis mqone pirisTvis, unda arsebobdes 

Sesaferisi rekreaciuli da fizikuri aRzrdis programebi“.371 

aseve Tu ganvixilavT koilis Sexedulebas arasruw-

369 ix.  koili e., penitencialuri sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 126.

370 iqve.
371 ix. saqarTvelos kanoni, arasrulwlovanTa marTlmsajulebis 

kodeqsi, muxli 86, 12/06/2015.
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lovnebTan dakavSirebiT, misi TqmiT miuxedavad moqmedi prin-

cipebisa, realoba gvaCvenebs, rom arsebobs saxelmwifoebi, 

romlebSic arasrulwlovnebi da axalgazrdebi xSirad Tavs-

debian cixeebSi. aseT SemTxvevaSi, cixis administracias evale-

ba imgvarad izrunos maTze, rom gaiTvaliswinos maTi asaki da 

saWiroebebi. aseT gansakuTrebul mopyrobas orgvari gamar-

Tleba aqvs. pirveli, bavSvebi da axalgazrdebi ufro mowyv-

ladebi arian, vidre zrdasruli pirebi da amitom saWiroeben 

zrdasruli patimrebis an Tundac cixis personalis mxridan 

Zaladobisa da uxeSi mopyrobisagan gansakuTrebul dacvas.372 

aseve, axalgazrdebi, rogorc wesi, ufro advilad eqcev-

ian dadebiTi zegavlenis qveS da amdenad, nebismieri saxis 

treningebisa da saganmanaTleblo saqmianobis ganxorcieleba, 

Tundac Tavisuflebis aRkveTis adgilebSi, SeiZleba gamoy-

enebuli iyos misi WeSmariti interesebis ganxorcielebisaT-

vis da ganmeorebiTi danaSaulis Tavidan asacileblad. 

arasrulwlovanTa sasjelis moxdis araerTi saerTaSori-

so standarti iZleva imis SesaZleblobas, rom qveynebma, rom-

lebSic arasrulwlovani pirebi arian patimrobaSi, sasjelis 

moxdis standartebi Seusabamon arasrulwlovnebis saWiroe-

bebs. upirveles yovlisa, SeiZleba yuradReba daeTmos pekinis 

wesebs instituciuri mopyrobis nawilSi, sadac ganxilulia 

penitenciur dawesebulebaSi moTavsebis standartebi da 

ganmartebulia, rom „arasrulwlovnebi unda gamocalkevd-

nen srulwlovanTagan da ganTavsdnen calke dawesebulebaSi 

an im dawesebulebis gamoyofil nawilSi, romelSic srulw-

lovnebic arian“.373 

372 ix. koili e., penitencialuri sistemis marTva adamianis uflebaTa 

poziciidan, saxelmZRvanelo penitenciuri sistemis TanamSromlebi saT-

vis, penitenciur kvlevaTa saerTaSoriso centri, Tbilisi, 2007, 128.

373  ix. gaerTianebuli erebis organizaciis standartuli minimaluri 
wesebi arasrulwlovanTa sisxlis samarTlis administraciis Sesaxeb 
(„pekinis wesebi”), 1985 wlis 29 noemberi, wesi 26.3. 
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Semdegi faqtoria penitenciur dawesebulebaSi moTavse-

bul arasrulwlovnebTan mopyrobis specifika. igi gansx-

vavdeba srulwlovanTaTvis Seqmnili pirobebisagan, romelSic 

moiazreba momsaxurebis miwodeba maTi, rogorc arasrulw-

lovnis, saWiroebis gaTvaliswinebiT. aseTi tipis dawesebule-

baSi ganTavsebuli arasrulwlovnebi unda iRebdnen mzrunv-

elobas, dacvasa da saWiro daxmarebas, rogoricaa socialuri, 

saganmanaTleblo, profesiul, fsiqologiur, samedicino da 

fizikuri da sxva, „rac SeiZleba aucilebeli iyos maTi asakis, 

sqesisa da pirovnebis gaTvaliswinebiT, agreTve maTi sru-

lyofili ganviTarebis interesebis Sesabamisad.“374 

Semdegi umTavresi aspeqti, romelsac wesebSi vxvdebiT, 

aris pirobiT vadamde adre gaTavisuflebis gamoyeneba. we-

sebi mouwodebs saxelmwifoebs vadamde adre gaTavisuflebis 

ufro xSirad da efeqtianad gamoyenebisken. Tumca is yur-

adRebis miRma ar tovebs gaTavisuflebis Semdgom zedamxedv-

elobas, mis formebsa da meTodebs. „saTanado xelisuflebis 

organo daxmarebasa da zedamxedvelobas gauwevs dawesebule-

bidan pirobiT gaTavisuflebul arasrulwlovans, romelmac 

unda miiRos sazogadoebis sruli mxardaWerac.“375 aRsaniSna-

via gansxvavebuli midgoma, roca wesebSi saubaria gaTavisu-

flebis Semdgom daxmarebis farglebSi Sereuli tipis dawe-

sebulebis Seqmnaze, romelic mxars dauWers arasrulwlovnis 

srul integracias sazogadoebaSi. 

mizanSewonili iqneba pekinis wesebSi bolo, Semajamebel 

punqtad ganvixiloT misi damokidebuleba, kvlevis, dagegm-

vis, politikis formulirebisa da Sefasebis mimarT aras-

ruwlovanTan mimarTebiT. aseTi midgomebi bevr qveyanaSi ar 

aris sasjelis moxdis bunebrivi Semadgeneli nawili. amdenad, 

374 ix. gaerTianebuli erebis organizaciis standartuli minimaluri 
wesebi arasrulwlovanTa sisxlis samarTlis administraciis Sesaxeb 
(„pekinis wesebi”), 1985 wlis 29 noemberi, wesi 26.2.

375 iqve, wesi 28.2.
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sasjelis moxdis procesi arasrulwlovanTa mimarT efuZneba 

mxolod administraciis gadawyvetilebas da zogjer moZvele-

bul kanonmdeblobas, rac xSirad SeiZleba iyos mizezi imisa, 

rom SSm arasrulwlovan patimrebTan mimarTebiT kanonmde-

bloba da praqtika moklebulia realobas. mocemul aspeqtSi 

pekinis wesebis mizania aucilebeli gamokvlevis organizeba 

da xelSewyoba, romelic efeqtiani dagegmvisa da politikis 

formulirebis safuZvelia. garda amisa, wesebis Tanaxmad, 

gamokvleva orientirebuli unda iyos arasrulwlovanTa ga-

dacdomebisa da danaSaulis mimarTulebebis, problemebisa 

da mizezebis Seswavlaze, TavisuflebaaRkveTili arasrulw-

lovnebis gansxvavebuli moTxovnebis periodul Seswavlasa da 

Sefasebaze. 

pekinis wesebi mouwodebs saxelmwifoebs arasrulwlov-

anTa marTlmsajulebis sistemis administrirebis farglebSi 

Seqmnan mudmivi Sefasebis kvlevis meqanizmi, ris safuZvelzec 

Segrovdeba da gaanalizdeba saTanado monacemebi da informa-

cia, rac gaxdeba administrirebis Sefasebis safuZveli, moma-

valSi misi gaumjobesebisa da reformirebis mizniT, romelic 

unda igegmebodes mudmivad da xorcieldebodes, rogorc 

erovnuli ganviTarebis RonisZiebebis ganuyofeli nawili.

rac Seexeba havanas wesebs, aq adgili eTmoba im stand-

artebis SemuSavebas, romlebsac unda pasuxobdes sasjelaR-

srulebis dawesebuleba. upirveles yovlisa, wesebi ayeneben 

moTxovnas, rom Tavisuflebis aRkveTis pirobebi da garemo 

unda uzrunvelyofdnen adamianis uflebaTa dacvas. Semdegi 

aspeqti, romelsac wesebi iTxoven penitenciuri sistemis ad-

ministraciis mxridan, aris efeqtiani RonisZiebebi da pro-

gramebi, romlebic arasruwlovnis interesebis, misi janmrT-

elobisa da Rirsebis Sesaferisi iqneba. aqve ganmartebulia, 

Tu ra mizans unda emsaxurebodes aRniSnuli pirobebis uz-

runvelyofa: „xels Seuwyoben pasuxismgeblobis grZnobis 
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ganviTarebas da iseTi damokidebulebebisa da unar-Cvevebis 

formirebas, romlebic daexmareba mas misi, rogorc sazoga-

doebis wevris, potencialis ganviTarebas.“376 

aqve unda aRiniSnos havanas wesebis specifikuri rekomen-

dacia dawesebulebis zomebTan dakavSirebiT. wesebi gansaz-

Rvravs, rom daxurul instituciebSi ar unda iyos ganTavse-

buli msjavrdebulTa didi raodenoba, raTa SesaZlebeli iyos 

individualuri midgomebis gamoyeneba. 

wesebSi araerTxel aris aRniSnuli, rom prioriteti eniWe-

ba individualuri midgomebis gamoyenebas arasrulwlovnebT-

an. ganmartebulia, rom „Semosvlidan umokles droSi unda 

moxdes gasaubreba arasrulwlovanTan da unda momzaddes 

fsiqologiuri da socialuri angariSi“.377 aRniSnuli gasau-

brebis mizans warmoadgens mopyrobis, movlisa da programebis 

dagegmva arasrulwlovnis saWiroebebze dayrdnobiT. wesebi 

adgens SezRudvebs, rom arasrulwlovani unda moTavsdes mx-

olod im dawesebulebaSi, sadac gaTvaliswinebuli iqneba misi 

specifikuri saWiroebebi, romlebic Seesabameba maT asaks, 

sqess, individualobas, fizikur da fsiqikur mdgomareobas, 

rac maqsimalurad daicavs maT uaryofiTi zemoqmedebisa-

gan. aq, SeiZleba iTqvas, rom havanas wesebis moqmedeba pirda-

pir exmianeba SSm arasrulwlovanTa saWiroebebsa da maTi 

sasjelis moxdis dagegmvis valdebulebas swored mocemul 

saWiroebebze dayrdnobiT. magaliTad, sportTan mimarTebiT 

wesebi ganmartavs, rom arasrulwlovans unda hqondes dro 

da Sesabamisi aRWurviloba srulyofili fizikuri varji-

SisaTvis. wesebi aqve miuTiTebs fizikuri SesaZleblobebis 

376 ix. gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTili 

arasrulwlovani pirebis dasacavad: generaluri asambleis mier 

miRebuli rezolucia UN GAOR A/RES/45/113, danarTi 45, UN GAOR 

dam. (N 49A) da 205, UN Doc. A/45/49 (1990) (SemdgomSi „havanis wesebi”), 

punqti 12.

377 iqve. punqti 27.
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gaTvaliswinebisa da samkurnalo varjiSebis xelmisawvdomo-

bis aucileblobis Taobaze, rasac SSm arasrulwlovnebTan 

mimarTebiT didi mniSvneloba aqvs. „yvela arasrulwlovans 

hqondes fizikuri SesaZlebloba, monawileoba miiRos fizi-

kuri momzadebis SemoTavazebul programaSi. arasrulw-

lovans, romelsac esaWiroeba samkurnalo fizikuri varjiSi 

da Terapia, Sesabamisi kursi unda SesTavazon samedicino 

zedamxedvelobis farglebSi.“378

wesebSi ganxilulia arasrulwlovani msjavrdebulebisT-

vis samedicino momsaxureba da misi xelmisawvdomoba, romelic 

unda Seesabamebodes maT asaks, sqess, saWiroebebs, xazgasmulia 

momsaxurebis xarisxi da samedicino personalis kvalifikaci-

is gansakuTrebuli mniSvneloba. aqve vxvdebiT ganmartebebs, 

romlebic arasrulwlovnebTan mimarTebiT gacilebiT maRal 

moTxovnebs ayenebs, magaliTad: „samedicino momsaxureba, 

romelic miewodeba arasrulwlovnebs, unda emsaxurebodes 

mizans gamoavlinos da gankurnos nebismieri fizikuri Tu 

fsiqikuri daavadeba, narkomania Tu sxva gadaxra, romelsac 

SeuZlia Seaferxos arasrulwlovnis sazogadoebriv cxovre-

baSi CarTva“.379 

disciplina da kontroli penitenciuri sistemis ganuy-

ofeli nawilia, Tumca misi gamoyeneba gansakuTrebiT dam-

Trgunvelad moqmedebs TavisuflebaaRkveTil pirebze da miT 

umetes arasrulwlovanze, romelic isedac ganicdis stress 

ojaxisa da yoveldRiuri garemocvis mocilebis gamo. rode-

sac am mdgomareobas emateba mkacri zemoqmedebis RonisZiebe-

bi, is gansakuTrebul fsiqologiur zemoqmedebas axdens aras-

378 ix. gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTili 

arasrulwlovani pirebis dasacavad: generaluri asambleis mier 

miRebuli rezolucia UN GAOR A/RES/45/113, danarTi 45, UN GAOR dam. 

(N 49A) da 205, UN Doc. A/45/49 (1990) (SemdgomSi „havanis wesebi”), pun-

qti 47.

379 iqve, punqti 51.
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rulwlovanze. wesebSi vxvdebiT disciplinuri RonisZiebebis 

standartebis detalur ganxilvas, Tumca mniSvnelovania zog-

adi moTxovna, romelsac wesebi disciplinuri RonisZiebebis 

gamoyenebis nawilSi ayenebs penitenciuri administraciis 

winaSe, rom yvela disciplinuri zoma da procedura gamoy-

enebul unda iqnes mxolod im SemTxvevaSi Tu igi emsaxureba 

usafrTxoebasa da wesrigis dacvas. Seesatyvisebodes aras-

rulwlovanTa ganuxreli Rirsebis dacvas da Tavisuflebis 

aRkveTis mTavar mizans, rogoricaa samarTlianobis grZnoba, 

Tavmoyvareoba da yoveli adamianis ZiriTadi uflebebis pati-

viscema.380

arasrulwlovanTa sasjelis moxdis procesi unda eqvemde-

barebodes sistematur kontrols da inspeqtirebas, radganac 

is unda Seesatyvisebodes arasrulwlovanTa ganviTarebis 

sazogadoebaSi arsebul standartebs, raTa, pirvel rigSi, is 

iyos mzad advilad integrirdes sazogadoebriv cxovrebaSi 

sasjelis moxdis Semdgom da meore umniSvnelovanesi kompo-

nentia stigmatizaciisagan gaTavasufleba. 

yovelive zemoaRniSnuli unda iyos garantirebuli ori 

ZiriTadi aspeqtiT, esenia: damoukidebeli monitoringis 

sistemisa da gasaCivrebis efeqtiani meqanizmebis arseboba. 

orive komponentTan mimarTebiT wesebSi vxvdebiT efeqtian 

maregulirebel standartebs. standartebSi calsaxad wamoy-

enebulia damoukidebeli inspeqtirebis meqanizmis arseboba da 

ganmartebulia, rom kvalificiuri inspeqtori, romelic gan-

axorcielebs inspeqtirebas, unda iyos damoukidebeli da ar 

unda iyos sistemis TanamSromeli. aqve adgili eTmoba regu-

laruli inspeqtirebis aucileblobas, rogorc gegmiurs, ise 

380 ix. gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTili 

arasrulwlovani pirebis dasacavad: generaluri asambleis mier 

miRebuli rezolucia UN GAOR A/RES/45/113, danarTi 45, UN GAOR dam. 

(N 49A) da 205, UN Doc. A/45/49 (1990) (SemdgomSi „havanis wesebi”), pun-

qti 66.
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inspeqtoris Sexedulebisamebr. niSandoblivia wesebis midgo-

ma inspeqtirebis procesSi yvela saWiro xelmisawvdomobis ar-

sebobasTan dakavSirebiT. „inspeqtorebs, romlebic muSaoben 

nebismier dawesebulebaSi, sadac arasrulwlovnebs aRkveTi-

li aqvT an SesaZlebelia hqondeT aRkveTili Tavisufleba, 

SeuzRudavad unda miuwvdebodeT xeli yvela pirTan, aseve 

yvela arasrulwlovanTan da yvela dokumentTan, romlebic 

aseT dawesebulebaSi arsebobs.“381

 personali da maTi momzadeba penitenciuri sistemis um-

niSvnelovanesi nawilia da misi roli sasjelis miznis miRweva-

Si niSandoblivia. yvela saerTaSoriso standarti, romlebic 

penitenciuri sistemis saqmianobis efeqtianobis gazrdiske-

naa mimarTuli, adgils uTmobs sistemis personalis xarisxs 

da mis momzadeba/gadamzadebas. havanis wesebSi saubaria ro-

gorc personalis kvalifikaciaze, ise maT kategorizaciaze 

da ganmartebulia, rom aq unda moiazrebodes sakmarisi ra-

odenoba iseTi personalisa, rogoricaa: aRmzrdeli, profesi-

uli momzadebis instruqtori, socialuri muSaki, fsiqologi 

da fsiqiatri. wesebSi adgili eTmoba SerCevis procedurebs, 

yuradReba gamaxvilebulia iseT maxasiaTeblebze, rogoricaa: 

humanuroba, arasrulwlovnebTan muSaobis unari, profesiuli 

unari da sxv. wesebSi saubaria aseve momzadebis Tavisebure-

bebze da ganmartebulia, rom „personali unda moemzados ise, 

rom efeqtianad Seasrulos Tavisi movaleobebi, maT Soris, 

gaiaros nawilobrivi momzadeba sabavSvo fsiqologiis, bavSv-

Ta keTildReobis sferoSi da gaecnos saerTaSoriso normebs 

adamianis uflebebisa da bavSvTa uflebebis sferoSi“.382

381 ix. gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTili 

arasrulwlovani pirebis dasacavad: generaluri asambleis mier 

miRebuli rezolucia UN GAOR A/RES/45/113, danarTi 45, UN GAOR dam. 
(N 49A) da 205, UN Doc. A/45/49 (1990) (SemdgomSi „havanis wesebi”), pun-

qti 77.

382 ix. gaerTianebuli erebis organizaciis wesebi TavisuflebaaRkveTili 
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19.6 SezRuduli SesaZleblobebis mqone uvado da 

grZelvadiani patimrebi

grZelvadiani patimris ganmartebisas aucileblad 

wavawydebiT terminologiur gansxvavebebs, Tu vin moiazreba 

am kategoriaSi. mTel rig cixeebSi, magaliTad, skandinaviis 

qveynebSi, nebismieri piri, romelic sasjels ixdis 6 Tveze 

meti vadiT, grZelvadian patimrad iTvleba. Tumca arsebobs 

sistemebi, magaliTad, aRmosavleT evropis qveynebSi, sadac 

grZelvadian patimrad miiCnevian pirebi, romlebic sasjels 

ixdian 10 welze meti vadiT. amerikis SeerTebul StatebSi ar-

sebobs SemTxvevebi, rodesac patimrebs SeefardebaT Tavisu-

flebis aRkveTa 100 welze meti vadiT, rac maTi cxovrebis 

xangrZlivobas aSkarad aRemateba.383

saqarTvelos kanonmdebloba 2000 wlamde grZelvadiani da 

uvado Tavisuflebis aRkveTis cnebas ar moiazrebda. dRevan-

deli formiT arsebul ganmartebas praqtikaSi vxvdebiT 2000 

wlidan, rac SemoRebul iqna axali sisxlis samarTlis kanon-

mdeblobiT. am kategoriis patimarTa sasjelis moxdis nawil-

Si raime tipis gansxvavebuli midgoma ar gvxvdeba, radganac 

isini sasjels ixdian Cveulebriv daxuruli tipis daweseb-

ulebebSi, yvela im standartis dacviT, romlebic gaTval-

iswinebulia sxva Sesabamis dawesebulebaSi myofi patimrebi-

saTvis. kanonmdeblobaSi saubari ar aris SSm grZelvadiani da 

uvado patimrebis Sesaxeb, romlebic gansakuTrebul mowyv-

lad jgufs ganekuTvnebian, maTi mdgomareobidan da sasjelis 

arasrulwlovani pirebis dasacavad: generaluri asambleis mier 

miRebuli rezolucia UN GAOR A/RES/45/113, danarTi 45, UN GAOR dam. 

(N 49A) da 205, UN Doc. A/45/49 (1990) (SemdgomSi „havanis wesebi”), pun-

qti 85.

383 ix. koili e., penitenciaruli sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 145.
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zomidan gamomdinare. es ori cneba realurad absoluturad 

urTierTSeuTavsebelia, ramdenadac, upirveles yovlisa, SSm 

piri xangrZlivi patimrobis SemTxvevaSi misi mdgomareobis 

garTulebis maRali riskis winaSe dgeba cixeebSi arsebuli 

Seusabamo pirobebidan gamomdinare. SSm patimrebi xangrZlivi 

droiT cixeSi yofnis gamo xSirad kargaven garesamyarosTan 

yovelgvar kontaqts da gaTavisuflebis Semdgom sazogadoe-

baSi integrirebis minimaluri Sansebi aqvT. mdgomareoba gan-

sakuTrebiT maSin rTuldeba, rodesac cixeebSi ar arsebobs 

specialuri midgoma da procedurebi aRniSnuli kategoriis 

patimrebTan samuSaod. 

saerTaSoriso standartebSi, romlebic grZelvadian da 

uvado patimarTa sasjelis moxdis procedurebs areguli-

reben, mTavari aqcenti keTdeba individualuri saWiroebebis 

dadgenasa da masze orientirebuli sasjelis moxdis proce-

durebis SemuSavebaze. standartebSi ganmartebulia, Tu ra 

dokumentebi unda SeimuSaos saxelmwifom imisTvis, rom miR-

weul iqnes saerTo miznebi da aRniSnulia, rom unda Seiqmnas 

da ganviTardes savaldebulo individualuri gegma TiToeu-

li patimrisaTvis. gegmis SemuSavebasTan mimarTebiT gansa-

kuTrebiT mniSvnelovania rekomendaciaSi asaxuli midgoma. igi 

unda momzaddes da ganviTardes patimris, SeZlebisdagvarad, 

aqtiuri monawileobiT. gegmaSi asaxuli unda iyos ara mxolod 

administraciis calsaxa azri, aramed TviTon im piris azric, 

romlisTvisac unda SemuSavdes gegma. aseve rekomendaciebSi 

saubaria vadis Sesaxeb, romelsac gegma unda moicavdes. igi 

unda SemuSavdes „dakavebis periodidan dasasrulisaken gaTa-

visuflebis Semdgomi zedamxedvelobiTa da sxva Sesabamis xe-

lisuflebasTan mWidro TanamSromlobiT.“384

384 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)23 

cixis administraciis mier uvado da sxva grZelvadiani patimrebis 

marTvis Sesaxeb, 2003, 3. 
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rekomendaciebis umTavresi daTqma, romelic grZelvadi-

ani da uvado patimrebis, gansakuTrebiT ki am kategoriis SSm 

patimrebis, sasjelis moxdis mTavari mizani unda iyos, aris 

midgoma, rom „cixis cxovreba moewyos ise, rom maqsimalurad 

miaxloebuli iyos sazogadoebis realur cxovrebasTan (nor-

malizaciis principi)“.385 am daTqmis mniSvneloba aris is, rom 

mocemuli kategoriis patimrebma ar ganicadon im xarisxis 

institucionalizacia da gaucxoeba sazogadoebisagan, rom 

maT ver SeZlon Semdgomi reintegracia da dabrundnen kvlav 

sasjelis moxdis adgilebSi sxva alternativis ararsebobis 

gamo. aseTi riski yvelaze maRalia swored SSm patimrebisT-

vis, romlebic, maTi mdgomareobidan gamomdinare, saWiroeben 

sistematur movlasa da daxmarebas.

logikuria, rom grZelvadiani da uvado patimrebis mar-

Tvisas aucileblad unda iqnes gaTvaliswinebuli maTi mom-

etebulad saxifaTo buneba, maT mier Cadenili danaSaulis 

simZime, qmedebis sazogadoebrivad saSiSi xasiaTi da sxva 

garemoebebi. Tumca aqve gasaTvaliswinebelia is garemoebebic, 

rom usafrTxoebis umkacresma zomebma, romelic Serwymulia 

maT izolaciasTan sxva patimrebisagan da gadaadgilebis Sez-

RudvasTan, SeiZleba gamoiwvios maTi fizikuri da fsiqikuri 

janmrTelobis moSla.386 aqve unda aRiniSnos, rom praqtika ar 

cxadyofs, rom xangrZlivad dapatimrebuli yvela piri saSi-

Sia. magaliTisaTvis, uvado TavisuflebaaRkveTili patimrebi 

ar warmoadgendnen xolme imaze met safrTxes, vidre mravalg-

385 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)23 

cixis administraciis mier uvado da sxva grZelvadiani patimrebis 

marTvis Sesaxeb, 2003, 3. 

386 ix. Alejandro Forero Cuéllar, María Celeste Tortosa, Klaus Dreckmann, Dimitar 
Markov, Maria Doichinova, A handbook on Vulnerable groups of prisoners (The 
compilation of this Handbook was coordinated by the research team of the 
Observatory on the Penal System and Human Rights of the University of Barcelona 
(Spain) and the Center for the Study of Democracy (Bulgaria) based on national 
reports elaborated by each country team). 2015, 75. 
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zis naklebvadiani sasjelis mqone an nebismieri sxva patimari. 

koili aRniSnavs, rom xSirad aseTi kategoriis patimrebi da-

mamSvideblad moqmedeben sxva patimrebze, rasac xsnis maTi 

asakiT, Cadenili danaSaulis xasiaTiT, gaTavisuflebisaTvis 

momzadebisadmi maTi damokidebulebiT da sxva mizezebiT..387

gansakuTrebiT am midgomiT unda iqnes ganxiluli SSm 

uvado da grZelvadian patimarTa sasjelis moxdis poli-

tika, radganac aseTi patimrebi, maTi fizikuri mdgomareo-

bidan gamomdinare, TavisTavad arian naklebi riskis matare-

beli. amdenad, maTi sasjelis moxdis dros ganxorcielebuli 

RonisZieba miznad unda isaxavdes sasjelis moxdisagan gaTa-

visuflebas, SeZlebisdagvarad, umokles vadebSi da maT rein-

tegracias sazogadoebaSi.

mravalmxrivi saWiroebebis mqone SSm patimarTa sasjelis 

moxdis Taviseburebebis ganxilva iZleva im daskvnis gakeTebis 

safuZvels, rom am kategoriis patimarTaTvis usafrTxo da 

saerTaSoriso standartebis moTxovnaTa Sesabamisi sasjelis 

moxdis pirobebis uzrunvelsayofad unda gadaidgas qmediTi 

nabijebi. upirveles yovlisa, sasjelaRsrulebis sistema-

Si unda dainergos termini „mravalmxrivi saWiroebebi“, rac 

sistemas miscems saSualebas, swori kvalifikacia mianiWos 

rogorc SSm piris mdgomareobas, ise mis TiToeul saWiroe-

bas da sabolood, mTlianobaSi daigegmos aseTi, mravalmxrivi 

saWiroebis mqone piris sasjelis moxda misi Rirsebis dacviT, 

fizikuri Tu fsiqikuri zianis miyenebis gareSe. 

sasjelis moxdis individualuri dagegmvis institutis 

danergva sasjelaRsrulebis sistemis yvela dawesebulebaSi 

da yvela Sesabamisi TanamSromlisTvis xelmisawvdomi saerTo 

bazis warmoeba saSualebas iZleva mravalmxrivi saWiroebis 

387 ix. koili e., penitenciaruli sistemis marTva adamianis ufle-

baTa poziciidan, saxelmZRvanelo penitenciuri sistemis 

TanamSromlebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, 

Tbilisi, 2007, 146.
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mqone SSm piris dawesebulebaSi miRebisTanave daigegmos Sesa-

bamisi RinisZiebebi, raTa Tavidan iqnes acilebuli nebismieri 

saxis uflebaTa darRvevis, diskriminaciis an uxeSi mopyrobis 

riski da aseve xeli Seuwyos pirs adaptaciaSi. 

mravalmxrivi saWiroebebi ukavSirdeba rogorc sqessa da 

asaks, aseve sistemis Sida kriminaluri samyaros mier Seqmnil 

diskriminaciul ierarqias, rac SSm piris isedac rTul mdgo-

mareobas kidev ufro arTulebs. amdenad, sasjelaRsrulebis 

sistemam unda SeimuSaos damcavi meqanizmebi, romlebic ar 

ukavSirdeba disciplinur RonisZiebebs.
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Tavi 20. gaTavisuflebisaTvis momzadeba da 

sasjelis moxdisagan vadaze adre gaTavisufleba 

penitenciuri sistemis saqmianobaSi erT-erTi yvelaze 

mgrZnobiare Temaa sasjelis moxdisagan vadamde adre gaTavi-

sufleba. masTan mimarTebiT evropuli standartebi adgenen 

moTxovnebs, romlebsac is unda Seesatyvisebodes da emsax-

urebodes, kerZod: am procedurebis maregulirebeli kanon-

mdebloba da praqtika unda Seesabamebodes kanonis uzenae-

sobaze damyarebuli demokratiuli saxelmwifoebis ZiriTad 

principebs, romelTa upirvelesi amocanaa adamianis ufle-

bebis garantireba adamianis uflebaTa evropuli konvenciisa 

da precedentuli samarTlis Sesabamisad.388

vadamde adre gaTavisufleba dakavSirebulia mraval 

specifikur sirTulesTan. erT-erTia is, rom masSi monaw-

ileobs ramdenime mniSvnelovani moqmedi mxare: TviTon ms-

javrdebuli, romlis mTavari motivacia sasjelis moxdis pe-

riodSi aris vadamde adre gaTavisuflebisaTvis mzadeba da 

misi xelmisawvdomoba, meore mxriv, dazaralebuli, romelsac 

miadga moraluri an/da materialuri ziani da aqvs Sinagani 

protesti imis gamo, rom piri, romelmac mas es ziani miay-

ena, srulad ar moixdis sasjels, dabolos, sazogadoeba da 

misi usafrTxoeba, romelSic msjavrdebuli unda dabrundes 

da romelic umetes SemTxvevaSi arcTu ise keTilganwyobilia 

yofili patimris mimarT. Tumca, Tu yuradRebas mivaqcevT 

evropis sabWos ganmartebas vadamde adre gaTavisuflebis 

miznebTan dakavSirebiT, aq naTlad aris warmoCenili misi 

dadebiTi mxareebi yvela zemoaRniSnul riskTan mimarTebiT. 

kerZod, pirvel rigSi, miznad unda isaxavdes patimris dax-

marebas, raTa man cixis cxovreba gardaqmnas sazogadoebaSi 

388 ix.  evropis sabWos ministrTa komitetis rekomendacia (2003)22 pi-

robiT vadamde gaTavisuflebis Sesaxeb, preambula, evropis sabWos 

dokumentebis krebuli cixeSi gadatvirTulobis aRsakveTad, 2015, 64.
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kanonmorCil cxovrebad. dasaxuli miznis miRweva moxdes 

gaTavisuflebis Semdgom pirobebis SeqmniTa da zedamxedv-

elobiT, rasac wvlili Seaqvs sazogadoebrivi usafrTxoebis 

uzrunvelyofasa da danaSaulis SemcirebaSi.389

im sirTuleebidan gamomdinare, romelTa gadalaxvac 

pirs uwevs sasjelis moxdisagan gaTavisuflebis procesSi 

da romelsac emateba jer kidev mraval qveyanaSi gadauWreli 

stigmatizaciis problema, sasjelis moxdisagan gaTavisufle-

bul pirs uWirs im sazogadoebaSi integrireba, romelSic es 

barierebi arsebobs. xolo Tu gaviTvaliswinebT SSm piris md-

gomareobas mocemul SemTxvevaSi, rodesac arsebul saerTo 

tipis problemebs emateba misi SezRuduli SesaZlebloba, es 

adamianebi gacilebiT meti sirTulis winaSe dgebian. Tumca 

aqve calsaxad unda aRiniSnos, rom sasjelisagan gaTavisu-

fleba nebismieri piris uflebaa da is am uflebis Sesaxeb daka-

vebisTanave unda iyos informirebuli. rogorc g. miqanaZe Ta-

vis naSromSi aRniSnavs, vadamde gaTavisuflebis procedurebi 

gansakuTrebul mniSvne lobas iZens iseT umniSvnelovanes kom-

ponentebTan mimarTebiT, rogoricaa Tavisuf lebis aRkveTis 

negatiuri efeqtebis Semcireba da msjavrdebulTa reinte-

gracia.390 amdenad, misi roli bevrad ufro farTo da mniS-

vnelovania, vidre mxolod sasjelis moxdis adgilidan gaTa-

visufleba. 

Tumca aq ikveTeba cixis administraciis gansakuTrebulad 

mniSvnelovani wvlili: pirvel rigSi, Tu patimari sazogadoe-

389 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)22 pi-

robiT vadamde gaTavisuflebis Sesaxeb, preambula, evropis sabWos 

dokumentebis krebuli cixeSi gadatvirTulobis aRsakveTad, 2015, 

65-66.

390  ix. miqanaZe g., patimris pirobiT vadamde gaTavisuflebis ufleba 

– evropuli gamocdileba da saqarTvelos realoba, adamianis ufle-

baTa dacva: miRwevebi da gamowvevebi, statiaTa krebuli, Tbilisi, 

2012, 137.
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baSi brundeba sxvadasxva cxovrebiseuli unariT aRWurvili, 

am SemTxvevaSi maRalia imis albaToba, rom yofilma SSm pati-

marma advilad moaxdinos sazogadoebaSi integracia. meore 

mxriv, aseve maRalia albaToba imisa, rom sazogadoeba iyos 

daculi axali danaSaulisagan. evropuli wesebi mniSvnelo-

van yuradRebas uTmoben gaTavisuflebisaTvis momzadebis 

process, romlis ganmavlobaSi sapatimros Sesabamisma samsax-

urebma unda uzrunvelyon, rom patimrebs hqondeT gaTavisu-

flebis wina programebSi monawileobis SesaZlebloba.391

sasjelis moxdisagan gaTavisuflebis statistika 2019 wlis se-

qtembris monacemebiT:6

patimarTa saerTo raodenoba 10 042

gaTavisuflebulTa raodenoba 644

kalendarulad gaTavisuflebuli 188

pirobiTi msjavri 45

sasjelis moxdisagan vadamde adre 

gaTavisufleba

82

sasjelis mouxdeli nawilis ufro msubuqi 
sasjeliT Secvla (sazogadoebisTvis 
sasargeblo Sroma/Sinapatimroba)

15

amnistia 0

Sewyaleba 0

ganaCenis aRsrulebis gadavadeba 

avadmyofobiT/orsulobiT

1

avadmyofobiT gaTavisufleba 0

sxva saxis gaTavisufleba (girao, saqmis 

Sewyveta, eqstradicia da sxva)

313

391 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)22 pi-

robiT vadamde gaTavisuflebis Sesaxeb, pirobiT gaTvisuflebisaT-

vis momzadeba, evropis sabWos dokumentebis krebuli cixeSi gadat-

virTulobis aRsakveTad, 2015, 67-68.
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ra aris gamosavali imisaTvis, rom SSm patimrebi gaTavi-

suflebis Semdgom ar aRmoCndnen gamouval mdgomareobaSi da 

im riskis winaSe, rom maT mouwioT sasjelis moxdis adgilebSi 

dabruneba. rogor unda ganxorcieldes maTi sasjelis moxdis-

agan gaTavisuflebisaTvis momzadebis procesi. pirvel rigSi, 

cixis administraciam unda gamoavlinos maqsimaluri Zalisx-

meva imisaTvis, rom SSm patimrebi CarTuli iyvnen sasjelis 

moxdisagan gaTavisuflebisaTvis momzadebis yvela program-

aSi, romlebic arsebobs mocemul dawesebulebaSi sxva nebis-

mieri patimrisTvis. garda amisa, saWiroebis SemTxvevaSi, SSm 

pirTa saWiroebebidan gamomdinare, unda SeimuSaos iseTi pro-

gramebi, romlebic xelmisawvdomi iqneba aRniSnuli saWiroe-

bebis gaTvaliswinebiT. Tumca aqve unda aRiniSnos, rom ase-

Ti programebis ararseboba an SSm pirebisaTvis programebze 

xelmisawvdomobis arqona ar unda gaxdes imis safuZveli, rom 

pirs uari eTqvas sasjelis moxdisagan vadamde adre gaTavisu-

flebaze. gansakuTrebiT ki is faqtori, rom SesaZloa admin-

istraciam ver SeZlo Sesabamisi raodenobis patimarTa pro-

gramebSi monawileoba maTi SezRuduli SesaZleblobebis gamo, 

ar unda iqnes maT winaaRmdeg gamoyenebuli pirobiT vadamde 

gaTavisuflebis Sesaxeb gadawyvetilebis miRebisas.392

garda cixis Sida programebisa, evropis sabWos rekomenda-

cia mniSvnelovan adgils uTmobs sxva saxelmwifo Tu arasam-

Tavrobo institutebis rols gaTavisuflebisaTvis momza-

debisa da gaTavisuflebis Semdgom mxardaWeris programebi 

ganxorcielebaSi.393 rac xels Seuwyobs nebismieri piris da 

gansakuTrebiT SSm piris sazogadoebaSi integracias. SSm piris 

392 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 53.
393 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)22 pi-

robiT vadamde gaTavisuflebis Sesaxeb, pirobiT gaTavisuflebisaT-

vis momzadeba, evropis sabWos dokumentebis krebuli cixeSi gadat-

virTulobis aRsakveTad, 2015, 67.
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gaTavisuflebis Semdgom cxovrebis mowesrigebas kargad Seesa-

tyviseba e.koilis ganmarteba, romlis mixedviT, cixeSi yofnis 

dros miRebul unda iqnes zomebi, raTa isini gaTavisuflebis 

Semdgom pirs daexmaron dasaxlebaSi, unda Seiqmnas raime so-

cialuri struqtura, romelic maT daexmareba sazogadoebaSi 

xelaxla dabrunebaSi.394 swored SSm pirebi warmoadgenen im 

riskjgufs, romelic aseTi tipis daxmarebas yvelaze xSirad 

saWiroebs Tavisi mdgomareobidan gamomdinare.

sxvadasxva qveynis praqtikaSi xSirad vxvdebiT gaTavisu-

flebisaTvis momzadebis programebSi monawileobis xelSe-

mSlel faqtorebs, rogoricaa: cixeebis gadatvirTuloba, 

rodesac administracias fizikurad ar gaaCnia infrastruq-

tura imisaTvis, rom danergos aseTi programebi, an araadap-

tirebuli infrastruqtura, rodesac programebi ar aris 

xelmisawvdomi mxolod SSm pirebisTvis; finansuri resursebis 

arqona programebis implementaciisaTvis, rodesac ver xerx-

deba swored SSm pirebze orientirebuli programebis dan-

ergva, maTi raodenobrivi simciridan gamomdinare, radgan 

resursebi ZiriTadad mimarTulia patimarTa umravlesobis 

saWiroebebze; specialistebis simcire an/da ararseboba dawe-

sebulebis bazaze da sxv.

garda sistemis SigniT arsebuli programebisa, mniS-

vnelovan rols asrulebs sazogadoebaSi arsebuli sxvadasxva 

sistema da samsaxuri, romlebmac, maTi profesiuli gamoc-

dilebidan gamomdinare, daxmareba unda gauwion penitenciur 

dawesebulebebs gaTavisuflebisaTvis momzadebis programebis 

SemuSavebaSi. SesTavazon gaTavisuflebis Semdgomi mxardaWer-

is programebi, romlis gareSec gaTavisuflebis Semdgom 

sazogadoebaSi adaptireba warmoadgens damatebiT sirTules 

394 ix. koili e., penitencialuri sistemis marTva adamianis ufleba-

Ta poziciidan, saxelmZRvanelo penitenciuri sistemis TanamSrom-

lebisaTvis, penitenciur kvlevaTa saerTaSoriso centri, Tbilisi, 

2007, 91.
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da gamowvevas SSm pirisaTvis. aseTi samsaxurebis nusxaSi, up-

irveles yovlisa, funqciuri datvirTvidan gamomdinare, unda 

moviazroT probaciis samsaxurebi, imis gaTvaliswinebiT, rom 

pirobiT gaTavisuflebas aseve Tan unda axldes zedamxedv-

eloba, romelic Sedgeba daxmarebisa da kontrolis RonisZie-

bebisgan.395 rogorc probaciis samsaxurebi unda iyvnen Car-

Tuli gaTavisuflebisaTvis momzadebis procesSi, aseve cixis 

administracias unda ekisrebodes valdebuleba, miawodos 

probaciis samsaxurebs saWiro informacia SSm piris gaTavisu-

flebisa da misi saWiroebebis Sesaxeb. 

zemoaRniSnulidan gamomdinare, imisaTvis, rom aseTi 

TanamSromloba Sedges, SSm pirTa gaTavisuflebisaTvis momza-

debis procesSi cixis Sesabamis samsaxurebs unda hqondeT 

aqtiuri komunikacia sxvadasxva saxelmwifo Tu arasamTav-

robo samsaxurTan, romlebsac SeuZliaT daxmareba gauwion 

SSm pirebs gaTavisuflebis Semdgom sazogadoebaSi reinte-

graciis procesSi. sazogadoebaSi arsebuli momsaxurebisa da 

daxmarebis xelmisawvdomoba, rTuli da zogjer SeuZlebelic 

aris sasjelis moxdis dawesebulebebidan gaTavisuflebuli 

SSm pirebisaTvis, maTi nasamarTleobidan gamomdinare. moce-

muli dabrkolebis Tu problemis gadaWris gzaa gaTavisu-

flebisaTvis momzadebis procesSi da gaTavisuflebis Semd-

gomi momsaxurebis miwodebaSi kvalificiuri saxelmwifo Tu 

arasamTavrobo struqturebis CarTva. 

gaTavisuflebisaTvis momzadebisa da gaTavisuflebis Sem-

dgomi kompleqsuri programebi mimarTuli unda iyos patimar-

Ta sazogadoebaSi dabrunebis procesis mxardaWerisaken, raTa 

Tavidan iqnes acilebuli ganmeorebiTi samarTaldarRvevebi 

da SesaZlebeli gaxdes cixis uaryofiTi zegavlenis Semcire-

395 ix. evropis sabWos ministrTa komitetis rekomendacia (2003)22 pi-

robiT vadamde gaTavisuflebis Sesaxeb, zogadi principebi, evropis 

sabWos dokumentebis krebuli cixeSi gadatvirTulobis aRsakveTad, 

2015, 66.



277

ba, gansakuTrebiT SSm pirebis SemTxvevaSi, radganac, savarau-

dod, isini gansakuTrebuli sirTuleebis winaSe aRmoCndebian 

gaTavisuflebis Semdgom.396

aRsaniSnavia aseve vadamde adre sasjelis moxdisagan gaT-

avisuflebis sakiTxis ganxilvis procesi, romelsac ixilavs 

sasamarTlo an Sesabamisi sabWo/komisia ama Tu im qveyanaSi ar-

sebuli praqtikis mixedviT. SSm piris gaTavisuflebis sakiTx-

is ganxilvisas misi mdgomareoba unda iyos erT-erTi krite-

riumi, romelic gaTavisuflebis safuZveli SeiZleba gaxdes, 

imis gaTvaliswinebiT, Tu cixis pirobebSi yofna ramdenad 

ayenebs mas zians an arTulebs mis mdgomareobas. 

396 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 53.
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kari IV. arasapatimro sasjelebis aRsruleba/

probacia

Tavi I. arasapatimro sasjelTa aRsrulebis 

specifika SSm pirebTan mimarTebiT. 

kanonmdeblobisa da praqtikis analizi

SSm pirTa mimarT arasapatimro sasjelebis gamoyeneba, 

garda imisa, rom sisxlis samarTlis marTlmsajulebis siste-

mis humanurobis maCvenebelia, SSm pirisaTvis fizikuri da 

fsiqikuri janmrTelobis SenarCunebis erT-erTi umTavresi 

faqtoria. Tu ratom unda mieniWos prioriteti alternati-

uli sasjelebis gamoyenebas, amas bevri mizezi ganapirobebs, 

pirvel rigSi, is gamoricxavs SSm piris saknis pirobebSi gan-

Tavsebas da, meore mxriv, piri rCeba Sesabamisi saxelmwifo 

struqturebis kontrolis sferoSi, iqidan gamomdinare, rom 

man, Tavisi mdgomareobis miuxedavad, Caidina danaSauli. 

arasapatimro sasjelebis gamoyenebas prioriteti unda 

mieniWos aseve imis gaTvaliswinebiT, rom SSm piris mimarT sa-

patimro sasjelebi gamoyenebul unda iqnes mxolod gardauva-

li aucileblobis SemTxvevaSi da im vadiT, rom daxurul dawe-

sebulebaSi yofnam ar gamoiRos iseTi Sedegebi, rogoricaa: 

SezRuduli SesaZleblobisa da janmrTelobis mdgomareobis 

garTuleba, ojaxisa da Cveuli garemosgan xangrZlivi siSoriT 

gamowveuli fsiqologiuri stresi da a. S. es ukanaskneli 

gansakuTrebiT damaxasiaTebelia qarTuli realobisTvis, 

radganac SSm pirebi, umetes SemTxvevaSi, mijaWvuli arian 

ojaxs, cxovroben masTan erTad da misgan iReben did dax-

marebasa da Tanadgomas. „SSm damnaSaveebis socialuri rein-

tegraciis saWiroebebi iSviaTad an saerTod ar kmayofildeba 

cixeSi sasjelis moxdiT da maTTvis Tavisuflebis aRkveTa 

gamoyenebul unda iqnes mxolod aucilebeli saWiroebis Sem-

TxvevaSi, maT mier Cadenili danaSaulisa da sazogadoebrivi 
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usafrTxoebis saWiroebebis gaTvaliswinebiT.“397

SSm piris mdgomareobisa da saWiroebidan gamomdinare, sa-

patimro Tu arasapatimro sasjelis nacvlad, prioritetulad 

SesaZlebelia ganvixiloT SSm piris mimarT ganridebis praq-

tikis maqsimaluri gamoyeneba, romelic xelmisawvdomi iqneba 

sisxlis samarTlis saqmiswarmoebis nebismier etapze, roca 

amis SesaZleblobas iZleva sisxlis samarTlis saqmiswarmoe-

bis interesebi, dazaralebulis damokidebuleba da sazoga-

doebis usafrTxoeba. „sisxlis samarTlis saqmeebze Tavisu-

flebis aRkveTa unda iyos gamoyenebuli rogorc ukiduresi 

zoma, roca ganridebis programebi, maT Soris aRdgeniTi mar-

Tlmsajuleba, arasakmarisia momavali danaSaulebis Tavidan 

asacileblad.“398 

qarTuli sisxlis samarTlis marTlmsajulebis sistema 

ganridebis institutis gamoyenebis warmatebul praqtikad ar 

gamodgeba, miuxedavad imisa, rom, Tavisi arsiT, ganrideba da 

mediacia sisxlis samarTlebrivi marTlmsajulebis parale-

lurad arsebuli samarTlebrivi berketia, romelic miznad 

isaxavs liberaluri meTodebiT ufro efeqtianad moxdes axa-

li danaSaulis Tavidan acileba.399

 arasrulwlovanTa SemTxvevaSi aRsaniSnavia, rom 2010 

397 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 48.
398 ix. Committee on the Rights of Persons with Disabilities, Guidelines on article 14 
of the Convention on the Rights of Persons with Disabilities, The right to liberty and 
security of persons with disabilities, Adopted during the Committee’s 14th session, 
held in September 2015, 6. 
399 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 167 (danaSau-

lis prevenciis centri, aris iusticiis saministros mmarTvelobis 

sferoSi Semavali ssip, romelic 2012 wels Seiqmna. centris misiaa: 

saqarTveloSi danaSaulis recidivis Tavidan acilebis xelSewyoba, 

riskjgufebTan muSaoba da pirveladi danaSaulis prevenciasTan da-

kavSirebuli RonisZiebebis gatareba).
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wlis ivlisSi sisxlis samarTlis saproceso kodeqsSi Sevida 

cvlileba. am cvlilebasTan erTad amoqmedda kanonTan kon-

fliqtSi myofi arasrulwlovnebis ganridebisa da mediaciis 

meqanizmi. aRniSnuli sakanonmdeblo cvlilebebis bazaze pro-

grama amoqmedda 2010 wlis 15 noembers.400 aqedan gamomdinare, 

unda aRiniSnos, rom ganrideba gamoiyeneba arasrulwlovnebis 

SemTxvevaSi, Tumca misi gamoyenebis areali SesaZlebelia da 

mizanSewonilia gavrceldes sxva mowyvlad jgufebze da maT 

Soris, SSm pirebzec, maT mier naklebad mZime da mZime danaSau-

lis Cadenis SemTxvevaSi. rodesac SesaZlebelia dazaralebul-

sa da SSm braldebuls Soris SeTanxmebis misaRwevad procesSi 

SeiZleba CaerTos mediatori, rac, Sesabamisad, dazaralebu-

lis interesebis ugulebelyofasac gamoricxavs. SSm pirebis 

mimarT ganridebisa da mediaciis procesi mizanSewonilia 

amoqmeddes pirvelive wuTebidan, rodesac maT Sexeba aqvT 

samarTaldamcav organoebTan da moxdes maTi ganrideba sisx-

lis samarTlis marTlmsajulebis sistemidan. aqve eqsperte-

bi ganmartaven ganridebis gamoyenebis periods, romelic ar 

unda iyos SezRuduli. ganridebis gamoyeneba SesaZlebeli 

unda iyos sisxlis samarTlis procesis ganmavlobaSi - bralis 

wayenebis, sasamarTlo procesis an patimrobis dros.“ 401 

aqve unda aRiniSnos, rom zogierT SemTxvevaSi sasjelis 

gamoyenebas gardauvali xasiaTi aqvs Cadenili danaSaulis 

simZimisa da dazaralebulisa da sazogadoebis usafrTxoe-

bis interesebidan gamomdinare. winamdebare naSromSi farTod 

aris ganxiluli sapatimro sasjelebis gamoyenebis stand-

artebi da amgvari sasjelis uaryofiTi da dadebiTi Sedegebi. 

Tumca SSm pirebis mimarT alternatiuli sasjelebis gamoy-

enebas prioriteti eniWeba, imis gaTvaliswinebiT, rom SSm 

400 ix. ganridebis da mediaciis programa, saqarTvelos iusticiis sa-

ministros danaSaulis prevenciis centris 2016 wlis 6 Tvis angariSi. 

401 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 48.
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pirebi gansakuTrebul mowyvlad kategorias mikuTvnebuli 

riskjgufia da maTi fizikuri mdgomareobidan gamomdinare, 

sasamarTlom maqsimalurad unda gamoiyenos maT mimarT al-

ternatiuli sasjelebi. 

alternatiuli sasjelis gamoyenebis prioritetuloba 

Cveni azriT, araerTi garemoebiT SeiZleba iyos argumentire-

buli da miCneuli pozitiur praqtikad. kerZod:

SSm piris interesebi - alternatiuli sasjelis SemTxveva-

Si, erTi mxriv, piri rCeba ojaxTan da im adamianebTan erTad, 

romelTa mxridanac iRebs Cveul moralur Tu fizikur mx-

ardaWerasa da daxmarebas. meore mxriv, igi, misi saWiroebis 

Sefasebis safuZvelze, iRebs mxardaWerasa da daxmarebas pro-

baciis samsaxurisgan, maT Soris im saxis daxmarebebs, romle-

bic manamde ar iyo xelmisawvdomi misTvis ojaxis ekonomikuri 

mdgomareobis, dabali informirebulobis, fizikuri SezRud-

visa da mis mdgomareobasTan dakavSirebul sxva garemoebaTa 

gamo. xSir SemTxvevaSi amgvari xelmisawvdomobis ararseboba 

danaSaulis Cadenis mizezic SeiZleba iyos.

cixis sistemis interesebi - imis gaTvaliswinebiT, rom 

cixis sistema, ZiriTadad, gaTvaliswinebulia axalgazrda da 

janmrTeli adamianebisaTvis, umetes SemTxvevaSi, misi infra-

struqtura, regulaciebi da sxva pirobebi ar aris morgebuli 

SSm pirTa saWiroebebs. amdenad, SSm pirebis cixeSi moxvedri-

sas cixis administracias damatebiT uwevs zrunva maTTvis ad-

ekvaturi pirobebis Sesaqmnelad, rasac xSirad sWirdeba dam-

atebiTi adamianuri da finansuri resursebis mobilizeba da 

personalis specialuri momzadeba. Tumca problemis gadaWra 

xSirad scildeba cixis uflebamosilebas, roca garkveuli 

qmedebebis ganxorcieleba moiTxovs sakanonmdeblo da sxva 

saxis cvlilebebs.

sazogadoebis usafrTxoeba - adamianebi, romlebmac, maTi 

mdgomareobis miuxedavad, Caidines danaSauli, ar rCebian in-
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tensiuri kontrolisa da yuradRebis gareSe.

calsaxaa, rom alternatiuli sasjelis gamoyeneba SSm 

pirebis mimarT sasjelis gamoyenebis humanuri gzaa. Tumca 

ganxilvis sagani unda iyos aseve probaciis samsaxurebis mza-

oba, Tu ramdenad aqvT maT saTanado kvalifikacia da regu-

lirebis meqanizmebi imisaTvis, rom imuSaon SSm pirebTan. kan-

onisa da standartebis dacviT ganaxorcielon sasamarTlos 

mier gamoyenebuli sasjelis aRsruleba, SSm msjavrdebulTa 

interesebis, maTi Rirsebis dacviT, maTTvis saWiro progr-

amebis miwodebisa da sazogadoebaSi integraciis programebis 

uzrunvelyofiT. 

probaciis samsaxuri arasapatimro sasjelis aRsrulebisas 

da sasjelis moxdisagan vadamde adre gaTavisuflebuli piris 

mimarT kontrolis ganxorcielebisas unda iTvaliswinebdes 

dazaralebulis interesebs da sazogadoebis usafrTxoebas. 

logikuria is msjeloba, romelsac gansakuTrebuli saWiroe-

bis mqone patimarTa saxelmZRvaneloSi vxvdebiT imis Sesaxeb, 

rom SSm pirebisTvis Sesabamisi arasapatimro programebis gan-

viTareba, saWiroebis SemTxvevaSi, mkurnalobis kombinaciiT 

da TemSi zedamxedvelobiT402, warmoadgens ufro adamianur 

da efeqtian gzas, dakmayofildes am piris gansakuTrebuli 

saWiroebebi da amasTanave, uzrunvelyofil iqnes sazogadoe-

brivi usafrTxoeba.403 amdenad, SSm piris mimarT arasapatiro 

sasjelis gamoyeneba da probaciis zedamxedvelobis qveS yofna 

ufro prioritetuli RonisZieba unda iyos, vidre patimroba.

saqarTvelos probaciis sistemaSi SSm pirebTan muSaobis 

arsebuli praqtikis SefasebisaTvis, SesaZlebelia ganvixiloT 

saqarTvelos kanonmdebloba (saqarTvelos kanoni arasapatim-

402 mocemul SemTxvevaSi TemaSi zedamxedvelobis qveS moiazreba 

pirisadmi kontrolis ganxorcieleba sazogadoebisagan misi izoli-

rebis gareSe.

403 ix. Handbook on Prisoners with special needs, United Nations Office on Drugs 
and Crime (UNODC), Criminal Justice Handbook Serieus, New York, 2009, 49.
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ro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb) da 

probaciis sistemis praqtika SSm pirebTan muSaobis nawilSi. 

mocemuli analizi iZleva imis Tqmis safuZvels, rom is regu-

laciebi, romlebic SSm msjavrdebulebTan/probaciis klien-

tebTan muSaobis standartebs gansazRvravs, sakmaod sustia 

da realurad igi ar SeiZleba CaiTvalos imis garantad, rom 

alternatiuli sasjeli aRsruldeba SSm msjavrdebulTa in-

teresebisa da saWiroebebis gaTvaliswinebiT.

Tu Tvals gadavavlebT qarTuli probaciis sistemis Se-

qmnisa da ganviTarebis istorias,404 is arc ise xangrZlivia. 

amdenad, masSi arsebuli xarvezebi etapobriv daxvewasa da gan-

viTarebas saWiroebs. qarTuli probaciis sistema evropuli 

qveynebis msgavsi ganviTarebis etapebiTa da standartebiT xa-

siaTdeba da raime formiT gamonakliss ar warmoadgens. Tumca, 

evropuli sistemebisagan gansxvavebiT, is gacilebiT axalgaz-

rdaa. Sesabamisad, arsebuli xarvezebi niSandoblivia. evropis 

probaciis sistemebis SedarebiT analizSi ganmartebulia, rom 

probaciis warmoSoba da ganviTareba evropis sxvadasxva qveya-

naSi bevri msgavsebiT xasiaTdeba da misi warmoSobis sawyisebs 

me-19 saukunis pirvel naxevarSi xedavs. „rodesac saqvelmo-

qmedo da religiurma institutebma daiwyes patimrebisa da 

yofili patimrebis bediT daintereseba, SeeTavazebinaT maT-

Tvis materialuri da aramaterialuri daxmareba (germania, 

irlandia, luqsemburgi da Sveicaria),“405 

saqarTveloSi probaciis samsaxuris Seqmnasa da Taname-

drove saxiT formirebas 19 wlis istoria aqvs. kerZod, pro-

cesebi Semdegnairad viTardeboda: 2000 wels sisxlis samarT-

404 ix. Magrade T., Gozalishvili N., Probation in Europe – Georgia, 2016, 5 (saqa-
rTveloSi probaciis samsaxuri Seiqmna 2001 wels. pirveli kanoni 

„arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ 

miRebul iqna 2001 wels).

405 ix. Anton M. van Kalmthout Ioan Durnescu, A comparative overview European 
Probation Service Systems, Chapter 1, 2, 2008.
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lis sferoSi mimdinare reformebidan gamomdinare, cvlileba 

Sevida sisxlis samarTlis marTlmsajulebis sferoSi moqmed 

TiTqmis yvela sakanonmdeblo aqtSi. kanonmdeblobis Secv-

lasTan dakavSirebiT araerT Tanamedrove midgomas Caeyara 

safuZveli sisxlis samarTlis marTlmsajulebis sistemis 

humanizaciis da postsabWoTa standartebidan mis evropul 

standartebTan Sesabamisobisa da patimarTa mimarT mopyrob-

is humanizaciis konteqstSi. magaliTad, sasjelaRsrulebis 

sistemaSi postsabWoTa aRmzrdelobiT samsaxurs ecvleba 

saxe da iqmneba patimarTa reabilitaciaze orientirebuli so-

cialuri samsaxuri; iwyeba muSaoba probaciis samsaxuris Se-

qmnisTvis, Cndeba termini „probacia“, romelic ucxoa mTeli 

sistemisaTvis, xolo cota mogvianebiT, 2003 wlis 7 maiss, 

ukve pirvelad ZalaSi Sedis saqarTvelos sisxlis samarTlis 

sferoSi moqmedi saqarTvelos kanoni „arasapatimro sasjel-

Ta aRsrulebis wesisa da probaciis Sesaxeb“, romlis mixed-

viT, iusticiis saministros sistemaSi Seiqmna arasapatimro 

sasjelTa aRsrulebisa da probaciis departamenti (SemdgomSi 

- departamenti) da iusticiis saministros teritoriuli or-

ganoebi - arasapatimro sasjelTa aRsrulebisa da probaciis 

biuroebi (SemdgomSi - probaciis biuro).406

axlad Seqmnil departaments eZleva koordinaciis fun-

qcia, xolo probaciis biuroebi uSualod axorcieleben maT 

kompetenciaSi Semavali samarTlebrivi aqtebis aRsrulebas 

praqtikaSi, rogoricaa, magaliTad, arasapatimro da pirobiTi 

sasjelis mqone pirTa mier sasamarTlos ganaCeniT dakisrebu-

li movaleobebis ganxorcieleba. samsaxuris mTavar amocanas 

warmoadgenda msjavrdebulis resocializaciisaTvis xelis 

Sewyoba, misi daxmareba da ganmeorebiTi danaSaulis Cadenis 

406 ix. Magrade T., Gozalishvili N., Probation in Europe – Georgia, 2016, 5 (saqa-
rTveloSi probaciis samsaxuri Seiqmna 2001 wels. pirveli kanoni 

„arasapatimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“ 

miRebul iqna 2001 wels).
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Tavidan acileba, Tumca pirvel etapze mas mxolod kontroli 

SeeZlo. droTa ganmavlobaSi probaciam mkveTri ganviTareba 

ganicada da Tavisi SesaZleblobebiT evropuli qveynebis pro-

baciis sistemas dauaxlovda.

kanoni periodulad ganicdida saxecvlilebas: 2007 wlis 

17 ivlisidan ZalaSi Sevida saqarTvelos axali kanoni „arasa-

patimro sasjelTa aRsrulebis wesisa da probaciis Sesaxeb“, 

romlis safuZvelzec arasapatimro sasjelTa aRsrulebisa da 

probaciis departamentis nacvlad Camoyalibda iusticiis sa-

ministros mmarTvelobis sferoSi Semavali saxelmwifo saqveu-

wyebo dawesebuleba - arasapatimro sasjelTa aRsrulebisa da 

probaciis erovnuli samsaxuri. aRniSnuli kanonis Tanaxmad, 

arasapatimro sasjelTa aRsrulebisa da probaciis biuroebi 

gardaiqmna uSualod probaciis erovnuli samsaxuris teri-

toriul organoebad. 2009 wlis 4 Tebervlidan arasapatimro 

sasjelTa aRsrulebisa da probaciis erovnuli samsaxuri ga-

dadis axladSeqmnili sasjelaRsrulebisa da probaciis samin-

istros daqvemdebarebaSi da 2018 wels igi kvlav ubrundeba 

iusticiis saministros.

garda samsaxuris etapobrivi formirebisa, cvlilebebs 

ganicdida kanoni probaciis Sesaxeb, Tumca, Tu kanonmde-

blobas gavaanalizebT SSm probacionerebTan mimarTebiT, am 

mxriv didi warmateba ar gvqonia. kanoni warmoadgens reguli-

rebis ZiriTad meqanizms, rogorc TanamSromelTa mxridan sam-

saxurebrivi saqmianobis ganxorcielebis TvalsazrisiT, ise 

probacionerTa uflebebisa da maTTan mopyrobis sferoSic. 

amdenad, misi roli Zalian didia nebismieri piris da maT So-

ris SSm pirebis, mimarT alternatiuli sasjelis aRsrulebis 

SemTxvevaSi.

miuxedavad imisa, rom arasapatimro sasjelTa aRsrulebi-

sa da probaciis Sesaxeb saqarTvelos kanonSi TiTqmis ar aris 

moxseniebuli SSm pirebi da maTTan muSaobis specifika, masSi 
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vxvdebiT garkveul daTqmebs, romlebic SesaZlebelia mainc 

moviazroT SSm pirTa uflebebis dacvis garantad, magali-

Tad, rogoricaa probaciis erovnuli saagentos saqmianobis 

ZiriTadi principebi, romelSic ganmartebulia probaciis 

erovnuli saagentos TanamSromelTa valdebuleba, rom pativi 

scen adamianis uflebebsa da Tavisuflebebs da daicvan kan-

onis winaSe Tanasworoba, ganurCevlad nebismieri ganmasxvave-

beli niSnisa.407 upirveles yovlisa, yvela punqti vrceldeba 

rogorc sxva pirebis, ise SSm pirebis mimarT da probaciis 

TanamSromlebi valdebuli arian Tanabrad scen pativi SSm 

pirTa saWiroebebsa da maT interesebs. aseve, muxlSi naxsenebi 

termini „sxva niSnisa“, SesaZlebelia mivusadagoT SSm pirs da 

mis specifikur saWiroebebs. 

Semdegi muxli, romelic aseve SSm pirTa dacvisa da maT-

Tan muSaobis efeqtianobis garantad unda miviCnioT, aris 

probaciis erovnuli saagentos miznebi, sadac ganmartebulia, 

rom „probaciis erovnuli saagento Tavis miznebs axorcie-

lebs msjavrdebulis riskisa da saWiroebis Sefasebis safuZ-

velze, sasjelis aRsrulebis individualuri dagegmviT, 

msjavrdebulis aucilebeli zedamxedvelobiTa da kontro-

liT, misi resocializaciisa da reabilitaciisaTvis xelis 

SewyobiTa da daxmarebiT.“408 mocemuli muxlis mniSvneloba 

gansakuTrebiT niSandoblivia, radganac, Tu probaciis siste-

ma nebismieri patimris mimarT ganaxorcielebs riskisa da 

saWiroebis Sefasebas, is Sesabamisad gavrceldeba SSm pirze, 

romlis sasjelis moxda daigegmeba ara zogadi standartebis, 

aramed misi individualuri saWiroebebis Sefasebis safuZ-

velze momzadebuli sasjelis aRsrulebis gegmis mixedviT. es 

SesaZleblobas miscems probaciis oficrebs, socialur mu-

407 ix. sajaro samarTlis iuridiuli piris – arasapatimro sasjelTa 

aRsrulebisa da probaciis erovnuli saagentos debuleba, muxli 3, 

27/03/2019. 

408 iqve. muxli 2.



287

Sakebsa da fsiqologebs sasjelis moxda warmarTon efeqti-

anad, piris gaTavisuflebisaTvis momzadebisa da sazogadoe-

baSi integraciis xelSewyobiT.

probaciis saagentos miznebSi aseve vxvdebiT daTqmas, ro-

melic cixis sistemisagan gansxvavebiT, probaciis sistemas 

aZlevs ufro farTo SesaZleblobas, rom, garda sasjelis 

dagegmvisa, SSm pirTa sasjelis moxda ganaxorcielos yvela 

im aqtivobiT, romlebic gegmiT aris gansazRvruli da Ta-

visi Sexedulebisamebr gamoiCinos zrunva SSm pirebis mimarT, 

SeurCios maT relevanturi programebi, momsaxureba da 

sxv. „msjavrdebulTa resocializaciisa da reabilitaciis 

mizniT, ministrTan SeTanxmebiT, probaciis erovnuli saa-

gento uflebamosilia sakuTari Semosavlebidan daafinan-

sos kulturuli, socialuri, janmrTelobis dacvis da sxva 

RonisZiebebi.“409

rogorc zemoT aRiniSna, arasapatimro sasjelTa aR-

srulebisa da probaciis Sesaxeb kanonSi termins „SezRuduli 

SesaZleblobebis mqone piri“ TiTqmis ar vxvdebiT. amgvari 

regulirebis meqanizmis arqona an misi zogadi xasiaTi, erTi 

mxriv, problemas uqmnis pirs, romlis mimarTac gamoyenebu-

lia alternatiuli sasjeli, meore mxriv, is problemis winaSe 

ayenebs probaciis oficers aseTi piris mimarT sasjelis aR-

srulebis procesis warmarTvisas. erTaderTi muxli, romelic 

arasapatimro sasjelTa aRsrulebisa da probaciis nawilSi 

SSm pirebs moixseniebs, aris me-12 muxli, romelic garkveul 

SeRavaTebs adgens pirobiT msjavrdebuli da pirobiT vad-

amde gaTavisuflebuli SSm piris mier dadgenili reJimis dar-

RvevisaTvis. aRniSnuli reJimi moicavs kviraSi erTxel proba-

ciis oficris mier dadgenil drosa da adgilas gamocxadebis 

409 ix. sajaro samarTlis iuridiuli piris – arasapatimro sasjelTa 

aRsrulebisa da probaciis erovnuli saagentos debuleba, muxli 2, 

3, 27/03/2019.
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valdebulebas. Tumca aseTi reJimi SesaZlebelia moicavdes 

aseve saqarTvelos kanonmdeblobiT gaTvaliswinebuli sxva 

movaleobebis Sesrulebas. 

kanonmdebloba SesaZleblobas aZlevs probaciis sistemas 

sxvadasxva gansakuTrebul kategorias mikuTvnebul mowyvlad 

jgufebTan da maT Soris, SSm pirebTan mimarTebiT gamoiyenos 

Semsubuqebuli reJimi, Tu is miiCnevs, rom sasjelis Semdgomi 

efeqtiani moxdisaTvis ar aris aucilebeli piris standar-

tul reJimSi gamocxadeba, „Tu msjavrdebuli aris SezRudu-

li SesaZleblobis mqone piri (piri myari fizikuri, fsiqi-

kuri, inteleqtualuri an sensoruli darRvevebiT, romelTa 

sxvadasxva dabrkolebasTan urTierTqmedebam SesaZloa xeli 

SeuSalos sazogadoebriv cxovrebaSi am piris srul da efeq-

tian monawileobas sxvebTan Tanabar pirobebSi).“410 kanoni 

adgens aseve procedurebs, Tu ra SeRavaTebi SeiZleba iyos 

gamoyenebuli da rogor unda daregulirdes igi, rodesac 

probaciis erovnuli saagentos ufrosTan werilobiTi Se-

TanxmebiT, msjavrdebuls SesaZlebelia Seumsubuqdes dadge-

nili reJimi probaciis biuroSi 3 TveSi erTxel gamocxadebis 

valdebulebiT.

aqve, pozitiur praqtikad unda CaiTvalos damokidebule-

ba SSm msjavrdebulTan, romelsac damoukideblad gadaadg-

ileba ar SeuZlia. kanoni avaldebulebs probaciis oficers 

msjavrdebulze zedamxedvelobis gansaxorcieleblad TviTon 

mivides mis sacxovrebel adgilas aranakleb 3 TveSi erTxel.

dadgenili reJimis darRvevis SemTxvevas Tu ganvixilavT, 

SezRudul SesaZleblobas kanoni ar ganixilavs sapatio mize-

zebis siaSi. kanoni reJimis darRvevas sapatiod ganixilavs, Tu 

arsebobs iseTi mizezi, rogoricaa: „msjavrdebulis janmrT-

410 ix. sajaro samarTlis iuridiuli piris – arasapatimro sasjelTa 

aRsrulebisa da probaciis erovnuli saagentos debuleba, muxli 12, 

27/03/2019.
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elobis iseTi mdgomareoba, romelic SeuZlebels xdis dad-

genili reJimis Sesrulebas, rasac adasturebs eqimis mier 

gacemuli Sesabamisi cnoba“.411 im SemTxvevaSi, Tu SezRuduli 

SesaZlebloba samedicino modulSi ar iqneba ganxiluli, SSm 

piris gamoucxadebloba kvalificirdeba darRvevad. amis mag-

aliTi ki SesaZlebelia mravali iyos praqtikaSi, magaliTad, 

etliT mosargeble an usinaTlo pirs, romelic damoukide-

blad ver gadaadgildeba, daTqmul dRes ar hyavda damxmare. 

kanonSi, msjavrdebulis uflebebis dacvis nawilSi, saer-

Tod ar aris naxsenebi SSm pirebis raime saxis gansakuTrebuli 

saWiroebebi da maTi mdgomareobidan gamomdinare, garkveuli 

uflebebis dacvis saWiroeba, Sesabamisad, garkveuli pasux-

ismgeblobisagan gaTavisufleba (Tu ar CavTvliT gamocxadebis 

periodulobaSi gaTvaliswinebul SeRavaTebs). 

cxadia, msjavrdebulis yvela ufleba, romlebsac ganixi-

lavs kanoni, vrceldeba SSm pirzec, Tumca, gansakuTrebuli 

mowyvladobidan gamomdinare, mas SesaZlebelia dacvis gansx-

vavebuli garantiebi esaWiroebodes. aseT garantiad SeiZleba 

ganvixiloT Semdegi daTqma: „yovelgvari saxis diskriminaci-

isagan dacvis ufleba“,412 romelic SeiZleba CaiTvalos amkrZa-

lav normad, rom SSm piri, misi mdgomareobidan gamomdinare, 

ar iqnes Cayenebuli sxva msjavrdebulebTan araTanabar piro-

bebSi, rogorc alternatiuli sasjelis aRsrulebis, aseve 

programebSi monawileobisa da kontrolis ganxorcielebis 

SemTxvevaSi. 

garda erovnuli kanonmdeblobisa, farTod aris warmod-

genili probaciis saqmianobis maregulirebeli saerTaSoriso 

standartebi, romlebic gansazRvraven probaciis farglebSi 

msjavrdebulebTan mopyrobisa da arasapatimro sasjelebis 

411 ix. sajaro samarTlis iuridiuli piris – arasapatimro sasjelTa 

aRsrulebisa da probaciis erovnuli saagentos debuleba, muxli 

2-3, 27/03/2019

412 iqve. muxli 10.
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aRsrulebis wesebsa da procedurebs. erT-erTi aseTi doku-

mentia „arasapatimro RonisZiebaTa gamoyenebis gaeros stan-

dartuli minimaluri wesebi (tokios wesebi)“. ganmartebis 

Tanaxmad, wesebi warmoadgens ZiriTadi principebis nakrebs, 

romelic emsaxureba arasapatimro zomebis gamoyenebis 

xelSewyobas da patimrobis alternatiuli sasjelis mqone 

pirebis minimaluri dacvis meqanizms.

SSm pirebTan mimarTebiT, yuradReba unda gamaxvildes 

swored probaciis rolis ganmartebaze, romlis mixedvi-

Tac, probaciis roli ganpirobebulia imiT, rom arsebobdes 

patimrobis alternativis arCevani, sadac mTavar miznebSi 

moiazreba „patimrobis zomis gamoyenebis sixSiris Semci-

reba da adamianis uflebebze dakvirvebis, socialuri mar-

Tlmsajulebis moTxovnebis da damnaSavis reabilitaciis 

saWiroebebis gaTvaliswinebiT sisxlis samarTlis politikis 

racionalizacia“.413 

wesebSi miTiTebuli samarTlis politikis racionalizacia 

qarTul praqtikaSi yuradsaReb instituts warmoadgens, 

radganac saqarTveloSi da msoflios mraval qveyanaSi SSm piri 

sasjelaRsrulebis dawesebulebaSi xvdeba swored im safuZv-

liT, rom ar arsebobs sisxlis samarTlis racionaluri poli-

tika SSm pirebTan mimarTebiT da adamiani, romelic Cadenili 

danaSaulis simZimisa da misi mdgomareobis gaTvaliswinebiT 

ar saWiroebs sazogadoebisagan izolirebas, xvdeba cixeSi.

probaciis roli unda iwyebodes ara arasapatimro sasjelis 

aRsrulebis da sasjelisagan vadamde adre gaTavisuflebis 

procesSi, aramed gansakuTrebuli mniSvneloba unda mieniWos 

winasasamarTlo angariSis momzadebas SSm braldebulebTan 

mimarTebiT, raTa sasamarTlom miiRos sruli da amomwuravi 

413 ix. saxelmZRvanelo praqtikosebisaTvis, probaciis saerTaSoriso 

standartebis krebuli, arasapatimro RonisZiebaTa gamoyenebis gae-

ros standartuli minimaluri wesebi (tokios wesebi), 1990, 12.
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informacia SSm piris mdgomareobis, danaSaulis gamomwvevi 

mizezebis, cxovrebis pirobebisa da sxva garemoebebis Sesaxeb. 

isini valdebuli arian winasasamarTlo angariSis momzadebis 

dros srulad miiRon mxedvelobaSi msjavrdebulTa indi-

vidualuri maxasiaTeblebi, garemoebebi da saWiroebebi, raTa 

uzrunvelyon TiToeuli probacioneris saqmis samarTlianad 

da kanonis dacviT aRsruleba.414 mocemuli informacia xels 

Seuwyobs sasamarTlos mier racionaluri gadawyvetilebis 

miRebas. aRniSnuli praqtika aqtiurad gamoiyeneba msoflios 

mraval qveyanaSi (mag., skandinaviis qveynebi). winasasamarTlo 

angariSis rolis Sesaxeb probaciis wesebi ganmartavs angari-

Sis mizans, rom „saWiroebisamebr, daexmaron sasamarTlo xe-

lisuflebis organoebs gadawyvetilebis miRebaSi sisxlissa-

marTlebrivi devnis warmoebis an Sesabamisi sasjelis an sxva 

RonisZiebis Sefardebis Taobaze“.415

rac Seexeba probacias daqvemdebarebuli sasjelebis aR-

srulebas, saerTaSoriso standartebi gansazRvraven indi-

vidualur saWiroebaze morgebul sasjelis moxdis sistemis 

mniSvnelobas. „probaciis organoebma srulad unda miiRon 

mxedvelobaSi msjavrdebulTa individualuri maxasiaTeble-

bi, garemoebebi da saWiroebebi, raTa uzrunvelyon TiToeu-

li probacioneris saqmis samarTlianad da kanonis dacviT 

aRsruleba.”416 praqtikosebis saxelmZRvanelo miuTiTebs pro-

baciis organoebis valdebulebaze - saqmianoba ganaxorcielon 

nebismieri safuZvliT, diskriminaciis gareSe, nebismieri sta-

tusis miuxedavad.

rogorc erovnuli kanonmdebloba, ise mocemuli wesi 

konkretul miTiTebas ar akeT ebs SSm pirebze, Tumca wesebSi 

414 ix. evropis sabWos ministrTa komitetis rekomendacia CM/Rec 

(2010)1, wevri saxelmwifoebisadmi evrosabWos probaciis wesebis 

Sesaxeb, danarTi 1, 33.

415 iqve, wesi 42, 40.
416 iqve, wesi 33.
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calsaxad aris asaxuli, rom probaciis samsaxurebma kanoni 

unda aRasrulon yovelgvari diskriminaciis gareSe, individ-

ualur saWiroebebze dafuZnebuli sasjelis moxdis sistemiT. 

arsebobs garemoebebi, romlebic mniSvnelovnad amcireben 

SSm pirebis mimarT arasapatimro sasjelebis umetesi nawilis 

gamoyenebis SesaZleblobas, maTi fizikuri Tu finansuri md-

gomareobis, dausaqmeblobisa da sxva faqtorebidan gamom-

dinare. damatebiT kvlevas ar saWiroebs is faqti, rom saqa-

rTveloSi SSm pirebis umetesoba socialurad daucveli an 

ekonomikurad susti ojaxebidan aris, aseve minimaluria SSm 

pirTa dasaqmebis SemTxvevebi. amdenad, piradi Semosavali maT, 

ZiriTadad, ar gaaCniaT. yovelive zemoaRniSnulidan gamomdi-

nare da imis gaTvaliswinebT, rom saqarTvelos ssk-s ganmarte-

biT, sasamarTlo jarimis odenobas adgens, sxva garemoebebTan 

erTad, msjavrdebulis materialuri mdgomareobis gaTval-

iswinebiT, SSm piris mimarT jarima,417 iseve rogorc patimroba 

sasjelis saxiT gamoyenebul unda iqnes rogorc gamonaklisi 

an saerTod ar unda iqnes gamoyenebuli, im saWiroebebis gaT-

valiswinebiT, romlebic SSm pirs aqvs imisaTvis, rom icxov-

ros sazogadoebaSi sxva adamianebTan miaxloebul pirobebSi.

saqarTvelos praqtikaSi SSm piris mimarT efeqtianad 

ver iqneba gamoyenebuli sasjeli - Tanamdebobis dakavebis 

uflebis CamorTmeva,418 ramdenadac TiTqmis ar gvaqvs SemTx-

417 „jarima aris fuladi gadasaxdeli. jarimis minimaluri odenobaa 

2000 lari. Tu am kodeqsis gansakuTrebuli nawilis Sesabamisi mux-

lis sanqcia sasjelis saxiT iTvaliswinebs Tavisuflebis aRkveTas 

sam wlamde vadiT, jarimis minimaluri odenoba ar unda iyos 500 

larze naklebi“ - saqarTvelos sisxlis samarTlis kodeqsi, muxli 

42, nawili 1, 2, 22/07/1999. 

418 „Tanamdebobis dakavebis an saqmianobis uflebis CamorTmeva niSnavs 

imas, rom msjavrdebuls ekrZaleba ekavos daniSvniTi Tanamdeboba 

saxelmwifo samsaxurSi an adgilobrivi TviTmmarTvelobis organoe-

bSi, anda eweodes profesiul an sxvagvar saqmianobas”, saqarTvelos 

sisxlis samarTlis kodeqsi, muxli 43, 1-li nawili, 22/07/1999.
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veva, rom SSm pirs ekavos raime saxis Tanamdeboba sajaro Tu 

saxelmwifo samsaxurSi, miuxedavad imisa, rom saqarTvelos 

kanoniT sajaro samsaxuris S esaxeb SezRuduli SesaZlebloba 

ar warmoadgens sajaro da saxelmwifo samsaxurebSi miRebis 

Semaferxebel garemoebas. 

optimalur da gamoyenebad sasjelebs Soris SesaZlebelia 

ganxilul iqnes arasapatimro sasjeli, rogoricaa: gamaswore-

beli samuSao,419 Tu piri dasaqmebulia. Tumca, Tu gaviTval-

iswinebT, zogadad, sazogadoebaSi arsebuli dasaqmebis prob-

lemas da maT Soris, SSm pirTa dasaqmebis dabal maCvenebels, 

aRniSnul sasjels efeqtian gamoyenebad sasjelTa siaSi ver 

movaqcevT.

yvelaze optimalur sasjelebad SesaZlebelia ganxilul 

iqnes Sinapatimroba (ssk, muxli 40, nawili 1, v1 qvepunqti)420 da 

sazogadoebisaTvis sasargeblo Sroma (ssk, muxli 40, nawili 

1, g - qvepunqti),421 maTi aRsrulebis Taviseburebebisa da im 

moTxovnebis gaTvaliswinebiT, romlebic maTTan aris dakav-

Sirebuli. Tanamedrove sazogadoebrivi da mecnieruli azri 

TandaTan ara sasjelis simkacris, aramed misi sargebliano-

bisaken, am sityvis yvelaze farTo gagebiT, ufro ixreba. 

am mxriv, sazogadoebisaTvis sasargeblo Sroma erTob mniS-

vnelovani sasjelia.422 

419 „gamasworebeli samuSao iniSneba erTi Tvidan or wlamde vadiT da 

moxdili unda iqnes msjavrdebulis samuSao adgilze”, saqarTvelos 

sisxlis samarTlis kodeqsi, muxli 45, 1-i nawili, 22/07/1999. 

420 „Sinapatimroba niSnavs msjavrdebulisaTvis dRe-Ramis gansaz-

Rvrul periodSi Tavis sacxovrebel adgilas yofnis valdebulebis 

dakisrebas” (saqarTvelos sisxlis samarTlis kodeqsi, muxli 471, 

1-li nawili, 22/07/1999).

421 „sazogadoebisaTvis sasargeblo Sroma niSnavs msjavrdebulis us-

asyidlo Sromas, romlis saxes gansazRvravs probaciis biuro”, saqa-

rTvelos sisxlis samarTlis kodeqsi, muxli 44, 22/07/1999.

422 ix. dvalaZe i., sisxlis samarTlis zogadi nawili, sasjeli da da-

naSaulis sxva sisxlissamarTlebrivi Sedegebi, 2013, 48.
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SinapatimrobasTan mimarTebiT mTavari yuradReba unda 

daeTmos imas, rom, kanonis Tanaxmad, Sinapatimroba, rogorc 

wesi, aRsruldeba eleqtronuli zedamxedvelobis saSuale-

biT. amdenad, is ar warmoadens raime saxis iseT damatebiT 

fizikur an fsiqologiur datvirTvas SSm pirisaTvis, rom 

gamoiwvios SSm piris mdgomareobis garTuleba. 

Tu ganvixilavT arasapatimro sasjelebis gamoyenebisas 

SSm pirebisTvis sxva msjavrdebulebTan Tanabari pirobebis 

Seqmnas, SesaZlebelia yuradReba daeTmos sazogadoebisaT-

vis sasargeblo Sromas, romelic SSm pirebisaTvis, maTi md-

gomareobidan gamomdinare, xSirad an ar aris xelmisawvdomi, 

an samuSaos SerCeva xdeba probaciis TanamSromlebis mier 

erTpirovnulad, rac TavisTavad diskriminaciuli xasiaTi-

saa. eqspertebi sazogadoebrivad sasargeblo Sromas miiCneven 

samarTlian sasjelad, romlis erT-erTi aspeqtia Sesasrule-

beli samuSaos Sesaxeb msjavrdebulTan winaswari konsulta-

cia. aseTi sasjelis SerCevisas ki msjavrdebuls unda hkiTx-

on, Tu ra saxis samuSaos Sesruleba SeuZlia. Tumca, maTive 

ganmartebiT, es midgoma ar niSnavs imas, rom msjavrdebuli 

iRebs gadawyvetilebas, Tu ra saxis samuSaos ganaxorcie-

lebs.423 maTive azriT, es daexmareba probaciis sistemas, ms-

javrdebulisgan gaigon, Tu ra saxis unarebs flobs, iseve 

rogorc iseTi specifikis codna, rogoricaa arsebuli sa-

muSao, saojaxo valdebulebebi, janmrTelobis mdgomareoba, 

SezRuduli SesaZleblobis qona, dasvenebis dReebSi muSaobis 

dasaSveboba da sxva.

probaciis evropuli wesebi adgens probaciis organoe-

bis valdebulebas, SeimuSaon sazogadoebisaTvis sasargeblo 

Sromis programebi, romlebic moicavs sxvadasxva saxis dava-

lebas msjavrdebulTa unarebisa da saWiroebebis Sesabamisad. 

423 ix. arsoSvili g., miqanaZe g., SalikaSvili m., probaciis samarTali, 

2015, 302.
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aseTi midgoma gamoricxavs zemoaRniSnul diskriminacias da 

SesaZleblobas iZleva SSm pirebma sasjeli moixadon sazoga-

doebisaTvis sasargeblo Sromis saxiT sxva pirTa Tanabar 

pirobebSi. aseTi programebis Seqmnis valdebulebaSi wesebi 

gansazRvravs im mowyvlad jgufebs, romelTaTvisac aseTi 

programebis Seqmna unda iyos prioriteti, rogoricaa: qale-

bi, SSm, axalgazrda da moxuci msjavrdebulebi.424

Tumca specialuri programebisa Tu samuSao adgilebis 

Seqmnas ar unda hqondes diskriminaciuli xasiaTi da isini 

mxolod maT unar-Cvevebsa da SesaZleblobebze unda iyos 

morgebuli. evropuli standartebi ganmartaven sazogadoe-

bisaTvis sasargeblo Sromas: pirvel rigSi, is ar unda iyos 

damamcirebeli (mastigmatizebeli) da meore mxriv, probaciis 

organoebi unda Seecadon iseTi samuSaos moZiebas, romelic 

xels Seuwyobs msjavrdebulis unar-Cvevebis ganviTarebasa da 

mis socialur CarTulobas.425 

1.1. winasasamarTlo zedamxedveloba

qarTuli sisxlis samarTlis marTlmsajulebis sistema 

ar icnobs iseT instituts, rogoricaa probaciis CarTuloba 

sasamarTlo procesamde zedamxedvelobis ganxorcieleba-

Si. xSir SemTxvevaSi sasamarTlos mier aRmkveTi RonisZiebis 

saxiT winaswari patimroba gamoiyeneba im mizeziT, rom pirma 

SesaZlebelia Tavi aaridos gamoZiebas an zemoqmedeba iqo-

nios mowmeebze, miuxedavad imisa, aris Tu ara braldebuli 

SSm piri da SeuZlia Tu ara ganaxorcielos am ori moqmede-

bidan romelime. realurad aseTi gadawyvetilebebis miReba 

iZleva safuZvels, vivaraudoT, rom sasamarTlo ver xedavs 

424 ix. evropis sabWos ministrTa komitetis rekomendacia CM/Rec (2010)1 
wevri saxelmwifoebisadmi evrosabWos probaciis wesebis Sesaxeb 

(probaciis saerTaSoriso standartebis krebuli, 2015), wesi 51.

425 iqve, wesi 47, 41.
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pasuxismgebel sistemas, romelic valdebuli iqneba gaakon-

trolos piri, raTa man ar ganaxorcielos aseTi qmedebebi. ms-

gavsi saxis zedamxedvelobis arqona, savaraudod, sasamarTlo 

organoebs ar aZlevs saSualebas, SSm da zogadad, nebismieri 

piris mimarT ar gamoiyenos aRmkveTi RonisZieba, radganac ar 

arsebobs jerovani zedamxedvelobis ganxorcielebis garanti. 

am institutis arsebobis mravali dadebiTi mxare SeiZleba 

iqnes ganxiluli, rogoricaa: patimarTa raodenobis Semcire-

ba da penitenciuri sistemis gantvirTva, humanuri damokideb-

uleba, stigmasTan brZola da a. S., magram mas gansakuTrebuli 

roli unda mieniWos SSm pirebTan mimarTebiT, romelTaTvisac 

yovelTvis maRal risks warmoadgens daxurul sivrceSi mo-

Tavseba, maTi mdgomareobidan gamomdinare. amdenad, SSm pirebis 

mimarT sapatimro RonisZieba gamoyenebul unda iqnes mxolod 

gardauvali aucileblobis dros. probaciis zedamxedvelobis 

instituti sasamarTlo organoebisTvis iqneba saSualeba SSm 

pirTa winaswari patimrobis Sesamcireblad. 

rac Seexeba probaciis zedamxedvelobas msjavrdebul SSm 

pirebze, igi unda eyrdnobodes SSm pirTa saWiroebebs. „im-

isaTvis, rom zedamxedveloba srulad iqnes ganxorciele-

buli, probaciis samsaxurebma mxedvelobaSi unda miiRon in-

dividualuri samarTaldamrRvevis sxvadasxva saWiroeba.“426 

zedamxedveloba ar moiazrebs mxolod msjavrdebuli piris 

kontrols, romelic xSir SemTxvevaSi Semoifargleba piris 

probaciis biuroSi gamocxadebiT da xelmoweris (an qar-

Tul praqtikaSi TiTis anabeWdiT) dafiqsirebiT. probaciis 

samsaxurebi mobilizebuli unda iyvnen imisTvis, rom msja-

vrdebulebs da gansakuTrebiT SSm pirebs, gauwion konsul-

taciebi (zedamxedveloba ar SeiZleba gagebul iqnes, rogorc 

426 ix. evropis sabWos ministrTa komitetis rekomendacia CM/Rec 
(2010)1 wevri saxelmwifoebisadmi evrosabWos probaciis wesebis 

Sesaxeb (probaciis saerTaSoriso standartebis krebuli, 2015), wesi 

54
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mxolod kontrolis valdebuleba, aramed igi moicavs msja-

vrdebulisaTvis rCevebis micemas, daxmarebis aRmoCenasa da 

waxalisebas),427 gadaamisamarTon isini momsaxurebis gamwev sax-

elmwifo da arasamTavrobo institutebTan, romlebTan Tanam-

Sromloba probaciis samsaxurebis prioriteti unda iyos.

1.2 probaciis saqmianobis dagegmva da statistikis 

warmoeba SezRuduli SesaZleblobebis mqone pirebTan 

mimarTebiT

yvela SemTxvevaSi da gansakuTrebiT probaciis SemTxvevaSi, 

gansakuTrebuli roli unda mieniWos statistikis warmoebasa 

da gamoqveynebas, romelic xelmisawvdomi iqneba nebismieri mom-

saxurebis mimwodebeli an sxva dainteresebuli organizaciis, 

institutisa da pirebisaTvis, radganac probaciis klientebi 

ar imyofebian daxurul instituciebSi. amdenad, momsaxurebis 

miwodeba ar aris dakavSirebuli raime saxis SezRudvasTan, 

garda kanoniT gaTvaliswinebuli SezRudvebisa. Sesabamisad, 

nebismieri saWiro daxmareba unda iyos miRebuli da waxalise-

buli probaciis kontrolisa da TanamSromlobis farglebSi. 

probaciis saqmianobis dagegmva unda moicavdes TanamS-

romlobas Sida samsaxurebTan (riskis/saWiroebis Sefaseba, mz-

runveloba, movla), raTa zustad dadgindes, Tu ra saWiroeba 

aqvs SSm pirs, rom daxmareba da momsaxureba, romlebic iqneba 

miwodebuli, iyos misi Sesabamisi. saqmianobis dagegmvis pro-

cesSi unda iyvnen CarTuli rogorc probaciis oficrebi, aseve 

socialuri muSakebi da fsiqologebi, raTa programa sworad 

da efeqtianad iyos morgebuli SSm piris mdgomareobasa da mis 

saWiroebebs.

427 ix. evropis sabWos ministrTa komitetis rekomendacia CM/Rec 
(2010)1, wevri saxelmwifoebisadmi evrosabWos probaciis wesebis 

Sesaxeb, wesi 47, 41 (probaciis saerTaSoriso standartebis krebuli, 

2015), wesi 55.
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SSm probacioneris mimarT sasjelis aRsrulebis gegma, 

gansxvavebiT sxva SemTxvevebisa, gansakuTrebiT saWiroebs 

gare samsaxurebis CarTulobas SSm piris mdgomareobisa da 

SezRudulobis tipidan da xarisxidan, aseve piris SezRudul 

mdgomareobasTan dakavSirebuli sxva garemoebebidan gamomdi-

nare. saWiroa TanamSromloba momsaxurebis mimwodeblebTan 

(mkurnaloba da yoveldRiuri cxovrebis unarebis gamomuSave-

ba: komunikaciisa da sxva socialuri unarebi, Tavis movla, 

saxlSi damoukideblad cxovrebis unari, profesiuli unarebi 

da sxva, aseve, yoveldRiur aqtivobebSi CarTva: ganaTleba, 

dasaqmeba, programebSi monawileoba da a. S.) im mizniT, rom, 

pirvel rigSi, dadgindes, arian Tu ara msurveli institute-

bi an pirebi, romlebsac SeuZliaT miawodon is momsaxureba, 

romelsac konkretuli SSm piri saWiroebs. meore mxriv, maTi 

mzaoba, miawodon ama Tu im pirs saWiro daxmareba, miuxedavad 

mis mier Cadenili danaSaulisa an sxva garemoebebisa, gansa-

kuTrebiT es exeba danaSaulebs, romlebic sazogadoebisTvis 

mgrZnobiare (sensitiuri) Temaa. 

probaciis saqmianobis erT-erTi Semadgeneli nawili unda 

iyos aseve ojaxTan da sazogadoebasTan TanamSromloba (pro-

fesiuli daxmareba, socialuri momsaxureba, sacxovrebliT 

uzrunvelyofa da sxv.), aseve, iseTi saxis profesiuli dax-

mareba, rogoricaa: jandacva, ganaTleba, profesiuli swav-

leba da sxva. pirvel rigSi, unda ganisazRvros, Tu ra urT-

ierToba aqvs SSm msjavrdebuls ojaxTan, raTa gairkves, ra 

Tanadgoma SeiZleba miiRos man ojaxis mxridan.

bolos ki probaciis saqmianobaSi umTavresi roli eniWe-

ba supervizias/kontrols, romelic man unda ganaxorcielos 

nebismieri probaciis klientis mimarT, Tumca es procesi SSm 

pirTan mimarTebiT gansakuTrebul dagegmvas moiTxovs, imis 

gaTvaliswinebiT, Tu ra saxis kontroli unda iqnes ganxor-

cielebuli nebismieri individis mimarT, ra sixSiriT, misi 
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janmrTelobis mdgomareobis, piradi cxovrebis dagegmvisa da 

usafrTxoebis gaTvaliswinebiT. 

zemoaRniSnuli garemoebebis gaTvaliswinebiT SeiZleba 

mivideT im daskvnamde, rom unda gamoikveTos ramdenime pri-

oritetuli mimarTuleba, romelTa danergva saqarTvelos 

sisxlis samarTlis marTlmsajulebis sistemaSi xels Seu-

wyobs SSm pirebis mimarT iseTi saxis sasjelebis SerCevasa 

da gamoyenebas, romlebic minimumamde daiyvanen SSm pirTa 

sasjelis aRsrulebis procesSi maTi mdgomareobis garTule-

bas da sxvadasxva sasjelis aRsrulebasTan dakavSirebul sxva 

riskebs. kerZod:

savaldebulo unda gaxdes winasasamarTlo angariSis 

momzadeba SSm braldebulebTan mimarTebiT, raTa sasamarT-

loebma sasjelis Sefardebisas mxedvelobaSi miiRon SSm piris 

mdgomareoba, damoukidebeli cxovrebis unari, ojaxisa da 

sazogadoebis mxardaWera da sxva garemoebebi, rac xels Seu-

wyobs obieqturi da SSm pirebis mdgomareobasTan mimarTebiT 

racionaluri gadawyvetilebis miRebas.

saqarTvelos sisxlis samarTlis sakanonmdeblo sivrceSi 

unda dainergos sasamarTlo procesamde probaciis zedamxed-

velobis instituti, rac met SesaZleblobas miscems sasamarT-

loebs, ar gamoiyenon aRmkveTi RonisZieba, garda ukiduresi 

SemTxvevisa. meore mxriv, xels Seuwyobs winaswar sapatimro 

dawesebulebebis gantvirTvas da uzrunvelyofs mocemul 

dawesebulebaSi ukve myofi pirebis uflebebis dacvas. pirvel 

etapze aRniSnuli institutis pilotireba SesaZlebelia mox-

des mowyvlad jgufebTan mimarTebiT.

unda moxdes ganridebisa da mediaciis institutis gamoy-

enebis pilotireba SSm pirebTan mimarTebiT da is gamoyenebul 

iqnes, SesaZleblobis farglebSi, xSirad, rac iqneba erT-er-

Ti garanti imisa, rom SSm pirebi aridebul iqnen sapatimro 

dawesebulebebSi moxvedrasa da Sesabamisad, sazogadoebisagan 

izolirebas.
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daskvna

naSromSi ganxiluli SSm pirTa sasjelis moxdis Tavise-

burebebis, sakanonmdeblo regulaciebis, saqarTvelosa da 

sxva qveynebis penitenciur sistemebSi SSm pirebTan mopyrobis 

praqtikis analizi avlens iseTi xarvezebs, rogoricaa: moq-

medi kanonmdeblobisa da kanonqvemdebare aqtebis Seusabam-

oba saerTaSoriso standartebTan; SSm pirTa saWiroebebze 

morgebuli infrastruqturis ararseboba an arsebulis Seu-

Tavsebloba SSm pirTa uflebebis konvenciis moTxovnebTan; 

SSm pirebTan momuSave personalis momzadebis dabali done da 

sxv. aRniSnuli naklovanebebi ayalibebs sasjelis moxdis iseT 

garemos, sadac SSm pirebs ar aqvT sxva patimrebTan Tanabari 

sasjelis moxdis pirobebi da romelSic isini ar arian daculi 

Zaladobis, araadamianuri da damamcirebeli mopyrobisagan.428 

naSromSi ganxiluli xarvezebis arseboba iwvevs SSm pirTa 

mimarT saqarTvelos konstituciiT gaTvaliswinebuli adamia-

nis ZiriTadi uflebebis429 darRvevas, rogoricaa: adamianis 

Rirsebis xelSeuxebloba da wamebis akrZalva; Tanasworobis 

ufleba; dacvis ufleba; piradi da ojaxuri cxovrebis, pira-

di sivrcisa da komunikaciis xelSeuxeblobis ufleba; infor-

maciis, masobrivi informaciis saSualebaTa xelmisawvdomo-

bis, Sromis, ganaTlebisa da janmrTelobis dacvis uflebebi 

da sxva. aseTi uflebebis darRvevis riskebi, maTi gamomwvevi 

mizezebi da maTi gadaWris gzebi detaluradaa ganxiluli 

428 ix. SezRuduli SesaZleblobis mqone pirTa uflebebis konven-

cia, gaerTianebuli erebis organizacia, muxli 15, 2006 wlis 13 

dekemberi. „wevri saxelmwifoebi iReben yvela efeqtur sakanon-

mdeblo, administraciul, sasamarTlo Tu sxva zomas, raTa daicvan 
SezRuduli SesaZleblobis mqone pirebi wamebis an sastiki, araada-

mianuri an Rirsebis Semlaxavi mopyrobisa Tu sasjelisagan, sxvebTan 
Tanasworobis safuZvelze.“
429 saqarTvelos konstitucia, muxli 9, 11, 15, 17, 26, 27, 28 da 31, 

24/08/1995.
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da gaanalizebuli winamdebare naSromSi rogorc kanonmde-

blobis, ise praqtikis kvlevisas.

naSromis saxiT saqarTvelos mTavrobasa da iusticiis 

saministros vTavazobT winadadebebs, romelTa praqtikaSi 

danergva xels Seuwyobs sasjelaRsrulebis sistemaSi SSm pir-

TaTvis sxva pirebTan Tanabar, reabilitaciaze orientireb-

uli garemos Seqmnas, romelic iqneba saerTaSoriso stand-

artebis Sesabamisi da xels Seuwyobs gaTavisuflebis Semdgom 

sazogadoebaSi SSm pirTa efeqtian reintegracias.

SSm pirTa uflebebis konvenciis ratificirebisa da sx-

vadasxva sakanonmdeblo regulirebis meqanizmis amoqmedebis 

miuxedavad, praqtikaSi jer kidev arsebobs xarvezebi da 

wlebis ganmavlobaSi sazogadoebaSi damkvidrebuli stigma SSm 

pirebis mimarT. aRniSnuli ki ar iZleva imis garantirebul 

SesaZleblobas, rom yovelma adamianma, miuxedavad misi fizi-

kuri Tu fsiqikuri mdgomareobisa, sasjeli moixados sxva 

patimrebTan Tanabar pirobebSi, iseT garemoSi, sadac adamia-

nis Rirseba da sxva ZiriTadi uflebebi iqneba daculi.

naSromSi ganxilulia fizikuri SezRuduli SesaZleblobis 

mqone patimarTa mdgomareoba, romelic gansxvavdeba sxva Ta-

visuflebaaRkveTili pirebisagan mxolod im TaviseburebiT, 

rom maT, TavianTi fizikuri mdgomareobidan gamomdinare, 

aqvT damatebiTi saWiroebebi. Sesabamisad, sasjelis moxdis 

adgilebSi moxvedrisas isini dgebian dabrkolebebis winaSe, 

romelTa gadalaxva damoukideblad ar SeuZliaT. aseTi dab-

rkolebebis arseboba ki SSm patimrebs ayenebs maTi uflebebis 

darRvevis maRali riskis winaSe.

naSromSi mocemuli garemoebebi naTlad warmoaCens im 

suraTs, rom SSm pirebTan mimarTebiT arsebobs problemebi 

da gamowvevebi sxvadasxva sferoSi da moicavs saxelmwifo in-

stitutebis farTo speqtrs (saqarTvelos ganaTlebis, mec-

nierebis, kulturisa da sportis saministro, saqarTvelos 
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okupirebuli teritoriebidan devnilTa, Sromis, janmrT-

elobisa da socialuri dacvis saministro, iusticiis saminis-

tro, sasamarTlo, prokuratura, Sinagan saqmeTa saministro 

da sxv.), masTan dakavSirebul sxvadasxva sferosa da samoqa-

laqo sazogadoebas. aRniSnuli kompleqsuri problemebi ki 

sabolood iwvevs SSm pirebis mimarT sasjelis moxdis/patim-

robis adgilebSi arsebul im darRvevebs, romlebic ganxilu-

lia avtoris sadisertacio naSromSi.

naSromSi ganxilulia sasjelaRsrulebis sistemaSi SSm 

pirTa uflebebis darRvevis ganmapirobebeli faqtorebi, 

rogoricaa: saxelmwifo struqturebis mxridan SSm pirebze 

orientirebuli biujetis arqona da Sesabamisad saTanado 

resurebis simcire; cixeebis gadatvirTuloba an SSm piris 

ganTavsebisaTvis Sesabamisi infrastruqturis ararseboba, 

rodesac cixeebi, ZiriTadad, ergeba axalgazrda da janmrTe-

li adamianebis saWiroebebs da sxv. 

saqarTveloSi, iseve rogorc nebismier sxva qveyanaSi, da-

naSaulis Camden pirTa Soris xSirad arian SSm pirebi. cxadia, 

maT mimarT sisxlis samarTlis marTlmsajulebis sistema ver 

iqneba SerCeviTi. Sesabamisad, SSm pirebi arian da momavalSic 

iqnebian penitenciur sistemaSi, romelic mzad unda iyos uz-

runvelyos sasjelis moxdis efeqtiani da adekvaturi piro-

bebi SSm da sxva mowyvladi jgufebisaTvis.

winamdebare naSromis mizani ar aris amtkicos SSm patim-

rebisaTvis sasjelis moxdis privilegirebuli pirobebis Se-

qmnis aucilebloba. es aris mcdeloba, SemuSavdes rekomen-

daciebi da meqanizmebi SSm pirebisaTvis sasjelis moxdis 

sxva patimrebTan Tanabari pirobebis Seqmnis uzrunvelsayo-

fad, maTi gansakuTrebuli saWiroebebis gaTvaliswinebiT. 

mniSvnelovania, rom naSromis farglebSi SemuSavebulma de-

bulebebma, daskvnebma da rekomendaciebma Camoayalibon axa-

li midgomebi SSm pirTa sasjelis moxdis TaviseburebebTan 
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mimarTebiT, arsebiTi wvlili Seitanos SSm pirTa sasjelis 

moxdis adekvaturi pirobebis Seqmnasa da am sakiTxTan dakav-

Sirebuli sadavo sakiTxebis efeqtian gadawyvetaSi. 

SSm pirebTan mimarTebiT arsebuli darRvevebi xSir SemTx-

vevaSi SesaZlebelia ar iyos gamiznuli, gamowveuli subieqtu-

ri mizezebiT, aramed hqondes ufro obieqturi safuZvlebi, 

Tumca es ar amarTlebs im struqturebs, romlebSic gvxvdeba 

zemoaRniSnuli Seusabamobebi. magaliTad, cixis infrastruq-

turasTan dakavSirebuli problema, rodesac „patimrebs See-

ZloT hqonodaT mnaxvelebTan fizikuri kontaqti, Tu isini 

idgebodnen kedelTan, rac xSirad praqtikulad SeuZlebeli 

iyo bevri patimrisTvis, romlebsac hqondaT fizikuri Sez-

Ruduli SesaZlebloba“.430 aRniSnuli da sxva msgavsi sir-

Tuleebi, romlebic penitenciuri sistemis winaSe dgas, ver 

gaamarTlebs ama Tu im piris mimarT SesaZlo diskriminaciul 

damokidebulebas.

aRniSnulidan gamomdinare, naSromi ar ganixilavs SSm 

pirTa sasjelis moxdis adgilebSi sxva patimrebTan Tanabari 

pirobebis Seqmnas, rogorc calke aRebul avtonomiur sfer-

os, aramed is cdilobs, sasjelis moxdis pirobebTan erTad, 

gamoikvlios is ganmapirobebeli faqtorebi, romelTac SSm 

piri mihyavT sasjelis moxdis adgilamde. sirTuleebis siR-

rmiseulad ganxilvis mizniT naSromi garkveulwilad exeba, 

zogadad, sisxlis samarTlis marTlmsajulebis sistemisa da 

sisxlis samarTlis saqmiswarmoebis procesis xelmisawvdo-

mobas SSm pirebisaTvis da maT srul da Tanasworuflebian 

CarTulobas mocemul procesSi. aRniSnuli sferos ganxilva 

miznad isaxavs warmoaCinos problemis sruli speqtri sisxlis 

samarTlis saqmiswarmoebis dawyebidan piris gaTavisufle-

430 ix. Report to the Italian Government on the visit to Italy carried out by the 
European Committee for the Prevention of Torture and Inhuman or Degrading 
Treatment or Punishment (CPT) from 13 to 25 May 2012, 39. 
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bamde. imdenad, ramdenadac problema kompleqsuri xasiaTisaa, 

Cveni azriT, is ar SeiZleba ganxilul iqnes mxolod sasjelaR-

srulebis sistemis CarCoebSi, radganac cnobierebis dabali 

xarisxi, kanonmdeblobaSi arsebuli xarvezebi, aseve, marTlm-

sajulebis sistema, romlebic ver uzrunvelyofen SSm pirTa 

srul da efeqtian CarTulobas sisxlis samarTlis procesis 

yvela etapze, aris winapiroba imisa, rom SSm pirebi xvdebian 

sasjelis moxdis adgilas, maT Soris, im SemTxvevebSic, roca 

SeiZleba davuSvaT, rom misi Tavidan acileba SesaZlebeli iyo. 

Tumca yvela saerTaSoriso standarti calsaxad aRiarebs, 

rom SSm piris mimarT aRkveTi RonisZiebis gamoyeneba unda 

iyos ukiduresi RonisZieba, misi fizikuri da fsiqikuri md-

gomareobis gaTvaliswinebiT. evropis sabWos 2018 wlis reko-

mendacia mouwodebs we vr saxelmwifoebs, miiRon mTeli rigi 

zomebi im pirTa patimrobis Tavidan asacileblad, romelTa 

mdgomareoba SeuTavsebelia patimrobasTan.431 

siaxle, romelic sisxlis samarTlis marTlmsajulebis 

sistemis komponentSi Semoaqvs naSroms, aris SSm pirebze ori-

entirebuli sakanonmdeblo paketis momzadeba, romelic, gar-

da Tavisuflebis aRkveTis da probaciis sistemebis mareguli-

rebeli sakanonmdeblo aqtebisa, moiazrebs aseve cvlilebas 

sisxlis samarTlis saproceso kodeqsSi, magaliTad, mizanSe-

wonili iqneba sssk me-3 muxlSi, ganimartos termini SezRudu-

li SesaZleblobis mqone piri. kerZod, upirveles yovlisa, me-

18 nawilSi winadadebis „rac gamowveulia misi avadmyofobiT,“ 

Semdeg daematos „SezRuduli SesaZleblobiT“ da Camoyali-

bdes Semdegnairad: „rac gamowveulia misi avadmyofobiT an 

piris SezRuduli SesaZleblobiT“, aseve sssk-s daematos, mag-

aliTad, 181 nawili, romelSic ganmartebuli iqneba termini 

431 ix. Tornare M., Rapporteur of the Committee on Equality and Non-Discrimination, 
Report on Detainees with disabilities in Europe, 2018, 4.
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„SezRuduli SesaZlebloba“.432

38-e muxlSi, „braldebulis ufleba-movaleobebi“, ufro 

detalurad gaiweros SSm braldebulis uflebebi, romlebic 

mis SezRudul SesaZleblobebs ukavSirdeba. magaliTad, 38-e 

muxlis 1-l nawilSi winadadebas - „braldebuls misTvis gas-

ageb enaze unda ecnobos“ - unda daematos termini „gasagebi 

formiT“ da Camoyalibdes Semdegnairad: „braldebuls misTvis 

gasageb enaze da gasagebi formiT unda ecnobos“. mocemul Sem-

TxveveaSi, garda enobrivi barierisa, gaTvaliswinebuli iqneba 

mxedvelobis, smenis, aRqmisa da sxva problemebis mqone pirTa 

saWiroebebi. amave muxlis me-5 nawilSi winadadebas - „xolo 

Tu is uqonelia – ufleba, daeniSnos advokati saxelmwifos 

xarjze“ - daematos SezRuduli SesaZleblobis mqone piri da 

Camoyalibdes Semdegnairad: „xolo Tu is uqonelia an aris 

SezRuduli SesaZleblobis mqone piri – ufleba, daeniSnos 

advokati saxelmwifos xarjze“.

117-e muxlSi,433 romelic gansazRvravs SSm pirTa da-

432 „SezRuduli SesaZleblobis mqone piri aris piri myari fizikuri, 

fsiqikuri, inteleqtualuri an sensoruli darRvevebiT, romelTa sx-

vadasxva dabrkolebasTan urTierTqmedebam SesaZloa xeli SeuSalos 

sazogadoebriv cxovrebaSi am piris srul da efeqtian monawileobas 

sxvebTan Tanabar pirobebSi“, SezRuduli SesaZleblobis mqone pir-

Ta socialuri dacvis Sesaxeb kanonSi cvlilebebis Setanis Sesaxeb 

saqarTvelos 2014 wlis 7 martis kanoni №2103, muxli 2.

433 „SezRuduli SesaZleblobis mqone piris gamokiTxva/dakiTxva unda 

ganxorcieldes SezRudvis Sesabamisi koreqtivebis gaTvaliswinebiT, 

raTa uzrunvelyofil iqnes mis mier pirdapiri da arapirdapiri 

monawilis rolis efeqtiani ganxorcieleba. 2. yrus da smenadaqveiT-

ebulis gamokiTxva/dakiTxva tardeba Jesturi enis mcodne Tarjimnis 

(surdoTarjimnis) monawileobiT. Tu gamosakiTxi/dasakiTxi piri 

yrua, misTvis SekiTxvebis dasma SeiZleba werilobiT, xolo Tu igi 

munjia, mas SeuZlia SekiTxvebs pasuxebi werilobiT gasces. 3. mZimed 

daavadebulis gamokiTxva/dakiTxva tardeba eqimis nebarTviT da, 

saWiroebis SemTxvevaSi, misi daswrebiT“, saqarTvelos kanoni saqa-

rTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis 

Sesaxeb, muxli 1, nawili 10, 14 ivlisi, 2020.
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kiTxva/gamokiTxvis procedurebs da ganmartebulia mxolod 

smenadaqveiTebuli piris dakiTxva/gamokiTxvis Tavisebure-

bebi, unda gaiweros sxva kategoriis SSm pirebTan muSaobis 

procedurebic, rogoricaa:  „mxedvelobis gamo mniSvnelovnad 

gamoxatuli SezRuduli SesaZleblobis mqone piri“ da „in-

teleqtualuri an sensoruli darRvevebis mqone piri“, rom-

lebsac aqvT aRqmadobis problema da saWiroeben specialis-

tis daxmarebas. 

sssk-Si Setanilma cvlilebebma unda uzrunvelyos ga-

rantiebi SSm piris monawileobisaTvis saqmiswarmoebis yvela 

etapze, miuxedavad piris SezRudulobis xarisxisa, rac gu-

lisxmobs fizikur monawileobas informaciis, mtkicebule-

bebis wardgenasa da sxva Tanmdev procesebSi; damcvelis arCe-

vas an uflebas, TviTon daicvas Tavi, survilis SemTxvevaSi, 

ramac unda ganapirobos mTeli procesis obieqturi da samar-

Tliani warmarTva.

SSm pirTa sasamarTlo procesze monawileobis uzrunve-

lyofa moiazrebs ara mxolod procesualur nawils, aramed 

adaptirebul garemos da daswrebis uzrunvelyofis teqnikur 

mxares, rac unda daregulirdes „saerTo sasamarTloebis Ses-

axeb“ saqarTvelos kanoniT. cvlilebis Sedegad unda ganisaz-

Rvros SSm pirebisaTvis xelmisawvdomi garemos uzrunvelyo-

fa, rogorc savaldebuli norma.

naSromSi ganxilulia erovnuli kanonmdeblobis Sesa-

bamisoba saerTaSoriso standartebis moTxovnebTan. aRniS-

nuli sakiTxis gadawyveta aseve scildeba sasjelaRsrulebis 

sistemis farglebs, aRniSnuli cvlilebebi aris sawyisi da 

umTavresi safexuri, romelmac sazogadoebaSi unda uzrunve-

lyos yvela adamianisTvis Tanabari garemo, unda Secvalos SSm 

pirebis mimarT saxelmwifo struqturebSi jer kidev SemorCe-

nili sabWouri damokidebulebis elementebi, ganapirobos sax-

elmwifoSi xelmisawvdomi da Tanabari garemo SSm pirebisTvis, 



307

ganurCevlad imisa, arian isini Tavisuflebi, Tu imyofebian 

sasjelis moxdis adgilebSi. swored erovnuli kanonmde-

blobis saerTaSoriso standartebTan harmonizaciis bazaze 

unda SemuSavdes programebi, romlebic danergaven individu-

alur midgomebs yvela SSm piris mimarT. saxelmwifom unda 

SeimuSaos informaciis alternatiuli, gamartivebuli for-

miT miwodebis sistema im pirTaTvis, romlebic amas saWiroe-

ben. saxelmwifo programebiTa da sainformacio saSualebebiT 

unda ganxorcieldes cnobierebis amaRlebis sainformacio 

kampania SSm pirTa specifikuri saWiroebebisa da maTi sazoga-

doebriv cxobvrebaSi srulfasovani monawileobis Sesaxeb, 

rac mimarTuli iqneba stigmis Semcirebasa da sazogadoebis 

mxridan mimReblobis gazrdaze da sxva, raTa es pirebi aRi-

arebul iqnen ara daxmarebis obieqtebad, aramed uflebebis 

matareblebad.

garda sakanonmdeblo bazis modernizaciisa, naSromSi de-

talurad ganxilul problemebsa da misi gadaWris gzebis Zie-

bas, SemuSavebul winadadebebsa da rekomendaciebs Semoaqvs 

siaxleTa farTo speqtri, romelmac unda uzrunvelyos SSm 

pirTa sasjelis moxdis adekvaturi pirobebis uzrunvelyo-

fa iseT nabijebze dayrdnobiT, rogoricaa: fizikuri garemo 

pirobebis SesabamisobaSi moyvana da mopyrobis CarCo-stand-

artebis SemuSaveba. kerZod, naSromi warmoaCens im etapebs, 

romelTa ganxorcielebam saqarTvelos penitenciur sistemas 

xeli unda Seuwyos SSm pirTa sasjelis moxdis procesis swo-

rad dagegmvaSi, statistikis warmoebasa da am procesis gam-

Wvirvalobis uzrunvelyofaSi da sabolood, sxva patimarTa 

sasjelis moxdis procesTan Tanabari sasjelis moxdis piro-

bebis uzrunvelyofaSi. aseve gaamyaros garantiebi SSm pirTa 

kanonieri uflebebis dasacavad, raTa sasjelis moxdis pro-

cesi ganxorcieldes adamianis Rirsebis, misi individualuri 

saWiroebebisa da insteresebis dacviT.
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naSromis mixedviT, nabijebi, romlebic sasjelaRsrulebis 

sistemam SSm pirTa sasjelis moxdis axleburi da adekvaturi 

garemos Seqmnis mizniT unda gadadgas, aris Semdegi:

a. sasjelaRsrulebis sistemis saqmianobis maregulirebe-

li sakanonmdeblo cvlilebebis paketis momzadeba, romelmac 

SSm pirTaTvis unda uzrunvelyos sasjelis moxdis gonivruli 

da misadagebuli garemos Seqmna. miuxadavad imisa, rom patim-

robis kodeqsSi 2020 wels Setanil iqna garkveuli cvlile-

bebi SSm pirebTan mimarTebiT, msgavsi sakanonmdeblo cvlile-

bebi unda gagrZeldes profesionaluri wreebis CarTulobiT, 

raTa maTi efeqtianoba iyos ufro xelSesaxebi. aseve unda Se-

muSavdes kanonqvemdebare aqtebi, romlebic xels Seuwyoben 

kanonis praqtikaSi ganxorcielebas.434 

ganaxlebuli samarTlebrivi baza unda aregulirebdes 

sasjelis moxdis procesTan dakavSirebul yvela sferos da-

moukideblad da detalurad, maT Soris SSm pirTa sasjelaR-

srulebis dawesebulebaSi miRebis, registraciis, Semowmebis, 

ganTavseba/ganawilebis procedurebs, maTi Rirsebis dacviT, 

aseve sasjelaRsrulebis dawesebulebebSi ganTavsebis Semd-

gom sasjelis moxdis procesis dagegmvas, sacxovrebeli gare-

mo pirobebis uzrunvelyofas, samedicino momsaxurebas, cixis 

reJimis Sesaxeb informaciis xelmisawvdomobas, sareabilita-

cio programebSi SSm pirTa Tanabar CarTulobasa da gaTavi-

suflebisaTvis maT momzadebas, rac xels Seuwyobs sazoga-

doebaSi maT efeqtian reintegracias, aseve, TanamSromelTa 

profesiul momzadebas da sxva. aRniSnuli sakiTxebis reguli-

rebis ararseboba iwvevs sxvadasxva Tanmdev problemas, es ki 

arTulebs SSm pirTa sasjelis moxdis process, maT fizikur 

da fsiqologiur mdgomareobas da Sedegi SesaZlebelia iyos 

savalalo.

434 saqarTvelos kanoni patimrobis kodeqsSi cvlilebis Setanis 

Sesaxeb, 14 ivlisi, 2020.
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samarTlebrivi bazis optimizaciis sakiTxis win wamoweva 

eyrdnoba kvlevis farglebSi ganxorcielebul analizs, rom-

lis mixedviTac, SSm pirTaTvis sasjelis moxdis adekvaturi 

garemos SeqmnasTan dakavSirebiT ikveTeba iseTi Semaferxebe-

li faqtorebi, rogorebicaa: specialuri samarTlebrivi pro-

cedurebis arqona, Sida regulaciebSi SSm pirebTan muSaobis 

specifikis ararseboba an misi simwire, romlebmac detalurad 

unda daareguliros cixis Sida procedurebi braldebulis/

msjavrdebulis miRebidan mis gaTavisuflebamde. 

nebismieri qveyana, gansakuTrebiT ki qveynebi, romlebic 

mierTebuli arian adamianis uflebaTa dacvis araerT saer-

TaSoriso xelSekrulebas, valdebuli arian Seqmnan pirobebi 

imisaTvis, rom yovelma adamianma icxovros Rirseul da sxva 

adamianebTan Tanabar pirobebSi,435 imis miuxedavad, Tu sad 

imyofebian isini, sasjelis moxdis adgilebSi Tu mis miRma.

is, rom naSromi sworad akeTebs aqcentebs samarTlebrivi 

bazis daxvewaze rogorc penitenciur sistemasTan mimarTebiT, 

ise mis gareT, adasturebs avtoris sadisertacio naSromSi 

xazgasmuli436 araerT sakanonmdeblo aqtSi ganxorcielebuli 

cvlilebebi, maT Soris patimrobis kodeqsSi Setanili cv-

lileba, romlebic, faqtobrivad, mocemul kanonSi adgenen 

termins „SezRuduli SesaZleblobis mqone piri“ da areguli-

reben sasjelis moxdis iseT aspeqtebs, rogoricaa: SSm piris 

sacxovrebeli pirobebi, kveba da kontaqti gare samyarosTan, 

kerZod ki, mimowera.

b. statusis dadgena. Temis kompleqsurobas xazs usvams is 

sakanonmdeblo xarvezebi, romlebic exeba ara mxolod sasje-

laRsrulebis sistemis regulirebas, aramed iseT sferos, 

rogoricaa, magaliTad, statusis dadgena. statusis arqona 

435 adamianis uflebaTa sayovelTao deklaracia, gaeros generaluri 

asamblea, 1948 weli, 1-li da me-7 muxlebi.

436 ix. am naSromis gv. 40-41.
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ki pirdapir ukavSirdeba SSm patimarTa Sesabamis pirobebSi 

ganTavsebasa da momsaxurebis xelmisawvdomobas. statusis ar-

qona problemas warmoadgens rogorc TviTon SSm pirisaTvis, 

aseve sasjelaRsrulebis sistemisaTvis, romelsac evaleba 

mocemul pirebze zrunva.

sazogadoebaSi statusis dadgenasTan dakavSirebuli bi-

urokratiuli sistema kidev ufro rTuldeba sasjelaR-

srulebis sistemaSi, sadac mocemuli sakiTxi saerTod 

sakanonmdeblo regulirebis miRma rCeba. sasjelaRsrulebis 

sistemaSi moxvedril SSm pirs ar SeeTavazeba statusis dad-

genis efeqtiani meqanizmebi. Sesabamisad, statusis dadgenis 

biurokratiuli da mouqneli sistema mZime tvirTad awveba SSm 

pirebsa da maT ojaxebs. 

SSm pirTa mikuTvneba gansakuTrebuli kategoriisTvis ey-

rdnoba im saWiroebebs, romlebic maT aqvT, rogorc mowyv-

lad/daucvel pirebs, maTi fizikuri Tu mentaluri mdgomare-

obis gamo. aseTi saWiroebebis Seswavla, gamovlena da SemdegSi 

misi uzrunvelyofa ki cixis administraciis valdebulebaa. 

SeTavazebuli winadadeba: cixeebma unda SeimuSaon SSm 

pirTa mdgomareobis winaswari kvlevis sistema, romelic sa-

Sualebas miscems pirs, statusis dadgenamde miewodos misT-

vis saWiro yvela momsaxureba da daxmareba. aseve naSromi 

sTavazobs sasjelaRsrulebis sistemas, danergos SSm pirTa 

pirveladi riskisa da saWiroebebis Sefasebis praqtika, rac 

uzrunvelyofs maT saWiroebebze morgebuli ganTavsebisa da 

movlis pirobebis SeTavazebas. bolos ki, statusTan dakav-

Sirebul siaxles warmoadgens sasjelaRsrulebis sistemaSi 

moxvedril SSm pirTaTvis calke, daCqarebuli formiT sta-

tusis danergvis procedurebis SemuSaveba da misi praqtikaSi 

danergva, raTa statusis dadgenis biurokratiulma meTodeb-

ma riskis winaSe ar daayenos SSm pirTa janmrTeloba da zogi-

erT SemTxvevaSi, maTi sicocxle. 
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g. SSm pirebze orientirebuli biujeti. saqarTvelos praq-

tikaSi yuradRebis miRma rCeba SSm pirebis saWiroebebze 

morgebuli biujetis SemuSavebis valdebuleba. aRsaniSnavia, 

rom saxelmwifo struqturas aqvs mkacrad gansazRvruli biu-

jeti da Sesabamisad, misi winaswar gansazRvruli wesebiT xar-

jvis valdebuleba. 

SeTavazebuli winadadeba: siaxle, romelsac avtori peni-

tenciur sistemas sTavazobs biujetTan mimarTebiT, aris SSm 

pirebze orientirebuli biujetis praqtikaSi danergva, ro-

melic dawesebulebebisaTvis gansazRvrul biujetis stand-

artul formaSi Setanil unda iqnes rogorc savaldebulo 

punqti. aseTi biujeti SesaZleblobas miscems sistemas, eta-

pobrivad, saWiroebebis gaTvaliswinebiT, sasjelis moxdis 

procesi Seusabamos SSm pirTa saWiroebebs. 

d. cixeebis dizaini da mowyoba. mxedvelobaSi unda iqnes 

miRebuli is faqtori, rom mraval qveyanaSi da maT Soris saqa-

rTveloSic, cixeebis SenobaTa umravlesoba aSenebulia SSm 

pirTa uflebaTa dacvis konvenciis ratificirebamde, maSin, 

rodesac SSm pirTa samarTlebrivi statusi da Sesabamisad, 

maTi specialuri saWiroebebi da uflebebi, faqtobrivad, uc-

nobi Temebi iyo. mocemuli sfero moklebulia specialuri 

regulirebis meqanizmebs, radganac, pirvel rigSi, misi Sida 

regulirebis meqanizmebi ar arsebobs. brZaneba,437 romelic 

qveyanaSi aseTi infrastruqturis Seqmnis standartebs ad-

gens, saerTod ar moixseniebs sasjelaRsrulebis dawesebule-

bebs. amdenad, sasjelis moxdis dawesebulebebis adaptirebis 

sakiTxi unda daregulirdes sakanonmdeblo doneze ise, rom 

is iTvaliswinebdes ara mxolod sacxovrebeli saknebis adap-

tirebas, aramed cixis teritoriaze arsebuli nebismieri obi-

437 ix. „SezRuduli SesaZleblobis mqone pirebisaTvis sivrcis mowy-

obisa da arqiteqturuli dagegmarebiTi elementebis teqnikuri 

reglamentis damtkicebis Taobaze“ saqarTvelos mTavrobis 2014 

wlis 06 ianvris №41 dadgenileba, muxli 13.
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eqtis xelmisawvdomobas.438 dagegmvisa da dizainis SemuSavebi-

sas savaldebulo moTxovnaTa siaSi Setanil unda iqnes 

adaptirebuli saknebisa da sxva damxmare saTavsoebis aSeneba, 

miuxedavad imisa, arian Tu ara ganTavsebuli dawesebulebebSi 

etliT mosargeble da sxva gadaadgilebis problemis mqone 

pirebi. 

SeTavazebuli winadadeba: sasjelaRsrulebis sistemam 

unda daadginos amkrZalavi normebi SSm pirTa iseT daweseb-

ulebaSi mosaTavseblad, romelic ar iqneba maTTvis srulad 

adaptirebuli. adaptirebaSi unda moiazrebodes ara mxolod 

sacxovrebeli saknebi, aramed yvela damxmare saTavso, rom-

lebic xelmisawvdomia sxva patimrebisaTvis. SeimuSaos spe-

cialuri standartuli dizaini, romelic iqneba savaldebulo 

yvela axlad aSenebuli dawesebulebisaTvis. 

e. SezRuduli SesaZleblobebis mqone patimrebTan mopyrob-

aze orientirebuli sasjelaRsrulebis dawesebulebebis menej-

menti. SSm pirebTan mimarTebiT arsebuli problemebis gadaW-

ra xSir SemTxvevaSi SesaZlebelia xelmisawvdomi iyos swori 

dagegmvisa da politikis arsebobis SemTxvevaSi adgilobriv 

doneze. cixis marTva da administraciis midgomebi miznad 

unda isaxavdes yvela im dabrkolebis aRmofxvras, romlebic 

SesaZlebelia SSm pirebs ayenebdes sxva patimrebisgan gansx-

vavebul pirobebSi, raSic cixis administracias gadamwyveti 

roli eniWeba. 

SeTavazebuli winadadeba: sasjelaRsrulebis sistemam 

unda SeimuSaos SSm patimrebze morgebuli politika, ro-

melic gamyarebuli iqneba, minimum, cixis Sida regulaciebiT. 

kerZod, SSm pirebTan muSaobis specifika da maTi saWiroebebi 

Setanil unda iqnes rogorc sistemis xangrZlivi ganviTarebis 

strategiaSi, ise yovelwliur gegmebSi, rac aamaRlebs pasux-

438 ix. Detainees with disabilities in Europe, PACE - Resolution 2223 (2018), 
paragraph 7.8.2, 2.
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ismgeblobis xarisxsa da angariSvaldebulebas sistemis mene-

jmentis mxridan. 

v. statistika da samoqalaqo sazogadoebis CarTuloba 

sasjelis moxdis procesSi. garda politikis SemuSavebisa, 

menejmentis erT-erTi umniSvnelovanesi Semadgeneli nawili 

unda iyos aseve monacemebis Segroveba da analizi. dReisaT-

vis saqarTveloSi SeuZlebelia moiZio statistika,439 romelic 

sasjelaRsrulebis sistemaSi SSm pirTa zust an maqsimalurad 

miaxloebul raodenobas warmoaCens, miT umetes, SezRudu-

lobis tipebis mixedviT, rac ar iZleva gareSe damxmare aq-

torebis efeqtiani Carevis SesaZleblobas SSm pirebTan muS-

aobis sakiTxebSi. 

SeTavazebuli winadadeba: naSroSi gansazRvravs SSm pir-

Ta statistikis warmoebis praqtikis danergvas sasjelaR-

srulebis sistemaSi. mocemuli statistika detalurad unda 

aRwerdes SSm patimarTa raodenobas, asakis, sqesisa da sxva 

maxasiaTeblebis mixedviT. aseve, naSromi gamWvirvalobis 

saWiroebas warmoaCens da ganmartavs, rom mocemuli statis-

tika, personaluri monacemebis gareSe, xelmisawvdomi unda 

iyos im organizaciebisaTvis, romlebic SSm pirebTan dakav-

Sirebul sakiTxebze muSaoben da aqvT rogorc saWiroebebis 

Sefasebis, ise, zogadad, SSm pirebTan muSaobis farTo, mra-

valwliani gamocdileba, raTa sasjelaRsrulebis sistemam 

miiRos aRniSnuli organizaciebis mxardaWera da profesi-

uli daxmareba. am organizaciebis CarTuloba strategiisa da 

politikis SemuSavebaSi xels Seuwyobs sistemis moqnilobis 

gaumjobesebas SSm pirebTan muSaobisa da sasjelis moxdis 

procesis marTvis nawilSi. 

z. SezRuduli SesaZleblobebis mqone patimris sasjelaR-

439 iusticiis saministrosa da saqarTvelos statistikis erovnuli 

samsaxuris vebgverdebze ar iZebneba informacia sasjelaRsrulebis 

dawesebulebebSi SSm pirTa raodenobisa da maTi kategoriebis 

Sesaxeb.
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srulebis dawesebulebaSi miReba. saqarTvelos kanonmdebloba-

Si ar aris detalurad ganxiluli miRebis dros SSm pirTa 

saWiroebis Seswavla da maTi informireba mocemuli saWiroe-

bis (smenis, mxedvelobis, aRqmadobisa da sxva problemebi) gaT-

valiswinebiT. miRebisas nebismier SSm pirs da gansakuTrebiT 

maT, romlebic pirvelad moxvdnen Tavisuflebis aRkveTis 

adgilebSi, garda misi zogadi uflebebisa, detalurad, misT-

vis gasageb enaze unda ganemartos cixis pirobebi, sacxovre-

beli garemo da komunikaciis gzebi da saSualebebi,440 raTa maT 

moaxdinon mocemul garemosTan adaptacia. 

SeTavazebuli winadadeba: sasjelaRsrulebis sistemaSi 

unda dainergos SSm pirTa sasjelaRsrulebis dawesebulebeb-

Si miRebis axali procedurebi. miRebis procesSi, nebismieri 

saxis darRvevis Tavidan acilebis mizniT, sasjelaRsrulebis 

sistemis administraciam unda uzrunvelyos, rom morige 

jgufSi, romelic patimarTa miRebazea pasuxismgebeli, yov-

elTvis Sediodes, sul cota, erTi TanamSromeli, romelsac 

gavlili eqneba kvalificiuri momzadeba SSm pirebTan muSao-

bis kuTxiT da SeZlebs maT interviurebas winaswar SemuSave-

buli kiTxvaris mixedviT. procesi unda regulirdebodes 

samarTlebrivi aqtiT. aseve yvela dawesebulebaSi xelmis-

awvdomi unda iyos surdoTarjimani, uflebebisa da regula-

ciebis brailis SriftiT Sesrulebuli dokumentebi, romelT-

ac gaecnobian mxedvelobadaqveiTebuli pirebi da sxva. 

T. riskisa da saWiroebis Sefaseba da sasjelis moxdis 

dagegmva. gamomdinare iqidan, rom sasjelaRsrulebis siste-

maSi moxvedrili SSm pirebi ganixilebian rogorc mowyvladi 

jgufebi sxvadasxva saxis Zaladobisa da Rirsebis Semlaxavi 

mopyrobis konteqstSi,441 naSromi mocemul analizze dayrd-

440 ix. Detainees with disabilities in Europe, PACE - Resolution 2223 (2018), 
paragraph 2, 2.
441 ix. Human Rights Watch, Abuses Against People with Disabilities in Prisons in 
Australia, summary, 2018 (Human Rights Watch investigated 14 adult prisons across 
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nobiT, akeTebs daskvnas, rom es adamianebi sasjelaRsrulebis 

sistemaSi saWiroeben gansakuTrebul dacvas ara mxolod sxva 

patimrebis, aramed, zogierT SemTxvevaSi, personalis mxri-

danac. 

SeTavazebuli winadadeba: SSm pirTa mowyvladobis xarisxis 

gaTvaliswinebiT, naSromi sTavazobs sasjelaRsrulebis siste-

mas riskisa da saWiroebebis Sefasebis zogadi standartebis 

danergvis garda, Seqmnas SSm pirTa sasjelaRsrulebis siste-

maSi miRebisas maTi saWiroebebis Seswavlisa da am saWiroebebze 

morgebuli sasjelis moxdis dagegmvis instituti. aRniSnuli 

procedura unda eyrdnobodes sasjelaRsrulebis nebismier 

dawesebulebaSi miRebul SSm pirTa gamokiTxvas profesionali 

fsiqologebisa da socialuri muSakebis mier, rac saSuale-

bas miscems sistemas, gamoavlinos miRebul pirTa SezRudu-

li SesaZleblobebis saxe da xarisxi, riski da saWiroebebi. es 

midgoma gansakuTrebiT mniSvnelovania im SemTxvevaSi, rode-

sac fizikuri SezRuduli SesaZlebloba ar aris vizualurad 

gamokveTili. aseTi midgoma xels Seuwyobs sasjelaRsrulebis 

sistemas Tavidan aicilos SSm pirTa uflebebis darRveva da 

Sesabamisad, gaamyaros SSm pirTa daculobis xarisxi. 

 sapyrobileSi pirvelad miRebisas SemuSavebuli sasjelis 

moxdis gegma zustad unda asaxavdes sasjelis moxdis mTel 

process, piris fizikuri mdgomareobebisa da SesaZleblo-

bebis gaTvaliswinebiT. gegma Tan unda axldes pirs nebismier 

sxva dawesebulebaSi gadayvanis dros. gegmis moqmedeba unda 

gagrZeldes sasjelis saboloo moxdamde da SSm piris proba-

ciis daqvemdebarebaSi gadasvlis SemTxvevaSi unda gadaeces 

probaciis samsaxurs. aRniSnuli formiT sasjelis dagegmva 

da mocemul gegmaze dafuZnebiT sasjelis aRsrulebis proce-

Western Australia and Queensland and interviewed 275 people, including 136 
current or recently released prisoners with disabilities, as well as prison staff, health 
and mental health professionals, lawyers, academics, activists, family members or 
guardians, and government officials).
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sis warmarTva xels Seuwyobs piris saWiroebebze morgebuli 

pirobebis uzrunvelyofas sasjelis moxdis nebismier etapze. 

i. SezRuduli SesaZleblobebis mqone patimris Semowmeba 

(Cxreka). SSm pirTa sasjelaRsrulebis dawesebulebaSi miRebi-

sas, aseve maTi dawesebulebis gareT gayvanisa da sxva kanoniT 

gansazRvrul SemTxvevebSi, piris (msjavrdebuli/braldebu-

li) Semowmeba erT-erTi umTavresi problemaa. aseTi Semow-

mebis mimarT SSm pirebi ufro mgrZnobiareni arian da gaaCniaT 

meti saWiroebebi, vidre sxva pirebs. problemebs Soris ga-

nixileba informirebuloba, rodesac SSm pirebs ar SeuZliaT 

miiRon/maT ar awvdian informacias mocemuli procedurebisa 

da Semowmebis wesebis Sesaxeb. magaliTad SeiZleba movixmoT 

mxedvelobis problemebis mqone pirTa mdgomareoba aseTi in-

formaciis arqonis SemTxvevaSi, rodesac pirma ar icis, Tu 

ra xdeba procedurulad, roca mas exebian fizikurad. es 

TavisTavad gansakuTrebulad amZafrebs maT penitenciur 

stress. „Tu SSm piri eqvemdebareba srul Semowmebas (Cxrekas), 

Semowmeba unda Catardes iseTi saxiT, rom uzrunvelyofili 

iyos adamianis pativisa da Rirsebis dacva da Semowmebis 

mTlianobac.“442 

miRebis dros piris Semowmeba, upirveles yovlisa, aris 

procedura, rodesac SSm piri SeiZleba daeqvemdebaros dis-

kriminaciul, Rirsebis Semlaxav an araadamianur mopyrobas 

ori umniSvnelovanesi garemoebis gamo: kerZod, misi fizikuri 

mdgomareobis gamo, romelic ar aZlevs SSm pirs SesaZle-

blobas, srulad daeqvemdebaros cixis administraciis mier 

wayenebul moTxovnebs da meore, cixis personalis gamo, ro-

melic SeiZleba ar iyos aRWurvili codniT, Tu rogor unda 

Seamowmos piri miRebis dros an ar aris momzadebuli SSm pir-

Ta Semowmebis Taviseburebebis mxriv. 

442 ix. Procedures – Searches of prisoners, Policy Directive 26 Searches - Procedures, 
Gowernment of Western Australia, Department of Correction Service, 2015, 4. 
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SeTavazebuli winadadeba: imisaTvis, rom SSm pirTa Semowme-

ba (Cxreka) Catardes maTi Rirsebis dacviT, sasjelaRsrulebis 

sistemam SSm piris Sesamowmeblad unda danergos axali mid-

gomebi. kerZod, sasjelaRsrulebis dawesebulebebSi unda 

moewyos Sesabamisi, adaptirebuli oTaxi. specialuri Semow-

mebis garemo da procedurebi unda iyos gaTvaliswinebuli 

rogorc TavisuflebaaRkveTili piris, ise mnaxvelTa Sesamow-

meblad, specialuri oTaxi adaptirebuli da aRWurvili unda 

iyos damxmare mowyobilobebiT. SSm pirTa Semowmeba ZiriTadad 

unda ganxorcieldes Semowmebis eleqtronuli saSualebebiT, 

raTa minimumamde iqnes dayvanili maTTan fizikuri kontaqtis 

aucilebloba, garda ukiduresi SemTxvevebisa. 

SemowmebasTan dakavSirebiT sasjelaRsrulebis siste-

mam gansakuTrebuli yuradReba unda dauTmos peronalis 

momzadebis sakiTxs. sakanonmdeblo doneze unda aikrZalos 

SSm pirTa Semowmebaze im personalis daSveba, romlebsac ar 

eqneba gavlili specialuri momzadeba. personals gavlili 

unda hqondes swavleba rogorc, zogadad, Semowmebis stand-

artebis, ise SSm pirebTan mopyrobis sakiTxebSi. personalma 

Semowmebamde unda gaiaros konsultacia samedicino person-

alTan, aseve savaldebulo xaiaTi unda mieces mZime SezRudu-

li SesaZleblobebis gamovlenis SemTxvevaSi Semowmebis pro-

cesSi samedicino personalis monawileobas. 

mocemuli procesis maregulirebelma sakanonmdeblo ba-

zam unda gaiaros optimizacia, romelic daadgens normebs 

sxva pirobebSi Semowmebis akrZalvasTan dakavSirebiT. aseve, 

kanonqvemdebare aqtebSi unda gaiweros SSm pirTa (rogorc 

TavisuflebaaRkveTilis, ise dawesebulebaSi vizitori SSm 

pirebis, gansakuTrebiT, SSm arasrulwlovani pirebis) Semow-

mebis (Cxrekis) detaluri wesebi da standartebi, romlebic 

iTvaliswineben nebismieri tipis SezRudulobis mqone pirTa 

informirebas Semowmebis mizezebis, miznebisa da wesebis Ses-
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axeb, rogorc Semowmebis dawyebamde, ise mis Semdeg. 

k. SezRuduli SesaZleblobebis mqone pirebis sasjelaR-

srulebis dawesebulebaSi ganTavseba da sacxovrebel sadgomSi 

gadanawileba. SSm pirTa sacxovrebel sadgomSi ganawileba/

ganTavseba an misi sxva dawesebulebaSi gadayvana warmoadgens 

sirTules sasjelaRsrulebis sistemis administraciisaTvis, 

radganac ganTavseba/ganawilebis dros daSvebuli nebismieri 

Secdoma SSm pirisaTvis SeiZleba sasicocxlo mniSvnelobis 

iyos. 

SeTavazebuli winadadeba: sakiTxis sirTulidan gamomdin-

are, naSromi sTavazobs sasjelaRsrulebis sistemas, SSm pir-

Ta ganTavseba/ganawilebisTvis SeimuSaos programa, romelic 

danergavs mocemuli gadawyvetilebis miRebaze pasuxismge-

beli, SSm pirebis sakiTxebze momuSave, multidisciplinuri 

jgufis Seqmnis praqtikas. penitenciuri sistemis adminis-

tracias sakanonmdeblo doneze unda aekrZalos SSm pirTa 

sacxovrebel sadgomSi ganawileba/ganTavseba individualuri 

gadawyvetilebis safuZvelze, riskisa da saWiroebebis Se-

fasebisa da sasjelis moxdis dagegmvis jgufis daskvnis gar-

eSe. SSm piris sacxovrebeli adgilis Secvlis an sxva dawese-

bulebaSi gadayvanis Sesaxeb nebismieri gadawyvetileba unda 

ganxorcieldes mxolod aRniSnuli multidisciplinuri jgu-

fis daskvniT, raTa Tavidan iqnes acilebuli SSm pirTa gan-

Tavseba janmrTelobisa da sicocxlisaTvis Seusabamo gare-

moSi. 

l. SSm pirebis sacxovrebeli pirobebi sasjelaRsrulebis 

dawesebulebebSi. SSm pirebisaTvis Sesabamisi pirobebis uzrun-

velyofa cixeSi moicavs problemaTa farTo speqtrs. SeuZle-

belia romelime konkretuli maTganis erTjeradad gadawyve-

ta. sacxovrebel pirobebTan dakavSirebuli problemebi unda 

gvardebodes kompleqsurad da permanentulad. 

pirvel rigSi, SSm pirTaTvis sasjelis moxdis adekvaturi, 



319

gonivrulad misadagebuli garemos Seqmna SesaZlebeli gaxde-

ba mxolod sakiTxis kanoniT daregulirebis SemTxvevaSi, ro-

melic savaldebulo iqneba nebismieri im dawesebulebisaTvis, 

romelSic SesaZlebelia ganTavsebuli iyos SSm piri. 

sacxovrebeli pirobebis uzrunvelyofaSi moiazreba SSm 

pirisaTvis nebismieri sacxovrebeli Tu sxva obieqtis xelmi-

sawvdomoba nebismier saWiro dros, kerZod, rogoricaa: 

sacxovrebeli Senobebi da saknebi, Sexvedris oTaxebi (rogorc 

SSm patimrebisaTvis, ise vizitorebisaTvis); fiziologiuri da 

higienuri moTxovnilebebis dasakmayofileblad gankuTvnili 

nagebobebi: sapirfareSo, abano (saSxape), sadac pirs SeeZleba 

moTxovnilebebis dakmayofileba damoukideblad; saseirno 

ezo, sadac SSm pirs unda SeeZlos misi mdgomareobis Sesa-

bamisi fizikuri aqtivobebis ganxorcieleba; sareabilitacio, 

saganmanaTleblo da dasaqmebis programa, romelSic SSm pirma 

unda SeZlos monawileoba Tanabar pirobebSi. 

SeTavazebuli winadadeba: sacxoverebeli pirobebis uz-

runvelyofis sferoSi naSromi sasjelaRsrulebis sistemas 

sTavazobs Seafasos sasjelaRsrulebis dawesebulebebi SSm 

pirebTan misadagebis konteqstSi. Sefaseba unda moicavdes 

sacxovrebel pirobebs, programebs sxvadasxva tipis SezRudu-

lobis mqone pirebisaTvis, maTi TviTrealizebis SesaZleblobas 

da sxva. problemebis nusxaSi, garda Senobebis adaptirebisa, 

unda moiazrebodes aseve iseTi specifikuri sakiTxebi, ro-

goricaa: oTaxebis ganlageba da xelmisawvdomoba etliT mo-

sargeble pirebisaTvis, karis zoma da misi Sesatyvisoba etlis 

zomasTan, oTaxis zoma da masSi avejis ganlageba etliT an ya-

varjniT mosargeble pirebisaTvis, ganlageba oTaxSi da oTaxis 

sivrce mxedvelobadaqveiTebuli pirebisaTvis da a. S. 

m. SezRuduli SesaZleblobebis mqone pirebis kontaqti 

ojaxsa da gare samyarosTan. rogorc naSromi ganmartavs, saqa-

rTveloSi SSm pirTa TiTqmis absoluturi umravlesoba cxov-
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robs ojaxTan erTad. isini, upirveles yovlisa, mijaWvuli 

arian ojaxis wevrebze da maTgan iReben daxmarebas. meore 

mxriv, ojaxis wevrebi xangrZlivad exmarebian SSm pirebs da 

icnoben maT problemebsa da misi gadaWris gzebs. 

SeTavazebuli winadadeba: naSromi sTavazobs sasjelaR-

srulebis sistemas, danergos inovaciuri midgomebi da Seqmnas 

Sesabamisi garemo sasjelis moxdis procesSi SSm patimarTa 

ojaxis wevrebis CarTulobisaTvis. mizanSewonili iqneba Seiqm-

nas sakoordinacio jgufi, romelsac sistematuri kontaqti 

eqneba SSm patimarTa ojaxis wevrebTan da daafiqsirebs maT 

xedvasa da rekomendaciebs mopyrobisa da movlis nawilSi. meo-

re mxriv, administracias unda mieces ufleba ojaxis wevrebs 

misces damatebiTi Sexvedrebis saSualeba piris SezRuduli 

SesaZleblobis xarisxisa da gamovlenili saWiroebebis mixed-

viT. saWiroebis SemTxvevaSi, ojaxis wevrebs (msjavrdebulisa 

da ojaxis wevris surviliT) unda mieceT saSualeba momvle-

lis statusiT yoveldRiurad gansazRvruli dro gaataron 

samedicino dawesebulebaSi, SSm piris aseT dawesebulebaSi 

ganTavsebis SemTxvevaSi, gansakuTrebiT iq, sadac ar funq-

cionirebs momvlelis instituti. drois gansazRvra unda mox-

des eqimis rekomendaciiT, gonivruli sazRvrebiT, romelic 

unda daregulirdes sakanonmdeblo doneze. 

n. SezRuduli SesaZleblobebis mqone pirTa kveba. naSromi 

SSm pirTa kvebas ganixilavs rogorc erT-erT rTul sakiTxs, 

romelic, garda standartuli kvebis xarisxisa da racionisa, 

gansakuTrebul yuradRebas uTmobs specialuri kvebis raci-

onis SemuSavebas sxvadasxva tipis saWiroebis mqone pirebi-

saTvis. aseT kvebis racionze xSir SemTxvevaSi SeiZleba iyos 

damokidebuli maTi sicocxle da janmrTeloba. kvebasTan 

dakavSirebuli problema SeiZleba iyos ara sakvebis xarisxi, 

aramed TviTon patimris fizikuri mdgomareoba, magaliTad, 

etliT mosargeble an mxedvelobadaqveiTebuli da gadaadg-
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ilebis problemis mqone pirebisaTvis dawesebulebis terito-

riaze arsebul samzareulomde an sasadilo blokamde miRweva 

an droulad misvla. 

SeTavazebuli winadadeba: problemebis gadaWris mizniT 

naSromSi ganxilulia axleburi midgoma, kerZod, janmrTelo-

bis problemebis mqone pirebisaTvis eqimis rekomendaciiT 

Sedgenili dieturi kvebis menius paralelurad savaldebu-

lo xasiaTi mieces SSm pirebisaTvis specialuri menius Se-

muSavebas, maTi fizikuri mdgomareobidan gamomdinare an maTi 

specifikuri saWiroebis mixedviT. SSm pirebs, gansakuTrebiT 

maT, visac SezRuduli aqvs gadaadgilebis an Tavisufali 

moZraobisa da fizikur aqtivobebSi monawileobis SesaZle-

bloba, unda miewodoT sakvebi, romelic ar gamoiwvevs maTi 

janmrTelobis mdgomareobis garTulebas. aRniSnuli sakiTx-

is dasaregulireblad unda iqnes SemoRebuli specialistis 

(dietologi) saStato erTeuli, romelic SSm piris kvebis 

racions SeimuSavebs individualurad. aRniSnuli specialisti 

valdebuli iqneba SeimuSaos specialuri kvebis racioni SSm 

pirTan interviurebisa da samedicino personalTan koordi-

naciis safuZvelze. amave TanamSromlis valdebulebaSi unda 

Sevides SSm piris informirebuloba kvebis saWiro racionis 

Sesaxeb. 

o. SezRuduli SesaZleblobebis mqone pirebis sanitari-

ul-higienuri pirobebi sasjelaRsrulebis dawesebulebaSi. 

sanitariul-higienur pirobebTan dakavSirebiT sasjelaR-

srulebis dawesebulebebSi problema SeiZleba gamowveuli 

iyos sxvadasxva mizeziT, magaliTad, cixis gadatvirTuloba 

an/da samrecxao momsaxurebis arqona. Sesabamisad, SSm patim-

rebs mouwioT WuWyian TeTreulSi daZineba an aseTive tansac-

mlis tareba, rac xSir SemTxvevaSi iwvevs sxva patimrebis mxri-

dan agresias da zrdis Zaladobis risks maT mimarT. 

garda aRniSnulisa, Tavisuflebis aRkveTis dawesebule-
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bebSi moxvedrisas SSm pirebs erT-erT upirveles problemad 

xvdebaT swored higienis araxelmisawvdomoba, gansakuTrebiT 

ki im SSm pirebs, romlebic mijaWvuli arian etls, aqvT ki-

durebis (rogorc qveda, ise zeda) amputacia, yavarjnebiT mo-

sargebleebs, mxedvelobadaqveiTebulebs da maT, romlebic 

mijaWvuli arian sawols. aRniSnuli pirebi dgebian Rirsebis 

Semlaxavi mopyrobis winaSe, roca isini ganTavsebuli arian 

saerTo sacxovreblebSi an saknebSi, romlebSic Ria sapir-

fareSoebia. wamebis prevenciis asociacia ganmartavs, rom SSm 

pirebi unda iRebdnen daxmarebas xelisuflebis mxridan, rom 

daikmayofilon maTi moTxovnilebebi TeTreulTan Tu tansac-

mlis recxvasTan dakavSirebiT.443 amdenad, am sakiTxis daregu-

lireba sasjelaRsrulebis sistemis adinistraciis pirdapir 

valdebulebas warmoadgens. 

SeTavazebuli winadadeba: naSromi rekomendacias uwevs 

sasjelaRsrulebis sistemas, upirveles yovlisa, uzrunve-

lyos adaptirebuli sanitariuli obieqtebis mowyoba, Tumca 

es problemis sruli gadawyvetis garanti ver iqneba. adap-

tirebasTan erTad SSm pirebisTvis SeuzRudavad, dRe-Ramis 

nebismier dros, xelmisawvdomi unda iyos higienuri obieqte-

bi. sapirfareSosa da saSxapis dagegmarebisas gaTvaliswinebul 

unda iqnes misi adgilmdebareoba, oTaxis moculoba, damxmare 

saSualebebi, ise rom SSm pirs dabrkolebis gareSe SeeZlos 

maTi gamoyeneba. 

p. SSm pirebTan mopyroba da sasjelaRsrulebis sistemis 

personali. sasjelaRsrulebis sistemis personalis saqmiano-

bis ganmsazRvreli detaluri sakanonmdeblo regulaciebis 

ararseboba zrdis patimarTa mimarT uxeSi mopyrobis risks. 

is gansakuTrebiT mZimed aisaxeba SSm patimrebze, radganac Tu 

443 ix. Material conditions of detention, Clothing and bedding, Association 
for the Prevention of Torture (APT), <https://apt.ch/detention-focus/en/
themes/4/?vg=-1>, [15.11.2019].
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kanonmdebloba pirdapir ar ganmartavs, Tu rogor unda mo-

eqces personali sxvadasxva saxis SezRudulobis mqone pirebs, 

maTi saWiroebidan gamomdinare, am SemTxvevaSi personalis 

ubralod kargi qceva ver iqneba arahumanuri mopyrobis Tavi-

dan acilebisaTvis sakmarisi safuZveli. 

SeTavazebuli winadadeba: naSromi aseTi riskis Tavidan 

acilebis mizniT sTavazobs iusticiis saministros SeimuSaos 

mowyvlad jgufebTan da gansakuTrebiT SSm pirebTan mopy-

robis erovnuli standartebi, romlebic gamoyenebuli iqneba 

aseve penitenciuri sistemis dawesebulebis saqmianobaSi; aseve 

penitenciur sistemaSi danergos sxvadasxva enaze sainfor-

macio, maT Soris brailis SriftiT bukletebis momzadebis 

praqtika, SSm patimrebisaTvis maTi uflebebisa da im piro-

bebis Sesaxeb, rac xels Seuwyobs SSm pirTa uflebebis dar-

Rvevis riskis Semcirebas. sainformacio buklets Tan unda 

axldes aseve informaciis miwodebis formebisa da meTodebis 

Sesaxeb cnobari personalisaTvis. 

J. sagangebo situaciebis marTva. naSromi siaxleTa nusxaSi 

gansakuTrebul adgils uTmobs sasjelaRsrulebis daweseb-

ulebebis mxridan sagangebo situaciebSi SSm pirebTan muSao-

bisa da maTi evakuaciis gegmis SemuSavebas, rac maqsimalurad 

Seamcirebs SSm pirebis mimarT arasaTanado mopyrobis risks 

msgavs SemTxvevebSi. ramdenadac aseTi evakuaciis gegma iT-

valiswinebs ara marto Sida procedurebs, aramed sxvadasxva 

struqturasTan urTierTqmedebas (mag.: Sinagan saqmeTa sa-

ministro), sagangebo situaciebis masStabidan da xarisxidan 

gamomdinare, igi zedmiwevniT unda ganixilavdes SSm pirebT-

an muSaobis detalebs, raTa uzrunvelyofili iyos maTi us-

afrTxo evakuireba. 

SeTavazebuli winadadeba: naSromi, pirvel rigSi, mizan-

Sewonilad miiCnevs, rom sasjelaRsrulebis dawesebulebaSi 

dRe-Ramis nebismier monakveTSi adgilze imyofebodes erTi 
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TanamSromeli mainc, romelsac gavlili eqneba specialuri 

momzadeba SSm pirebTan muSaobis sakiTxebSi da romelic sa-

gangebo situaciebSi koordinacias gauwevs SSm pirTa nebismi-

er gadaadgilebas. garda evakuaciis gegmisa, safrTxis Tavidan 

acilebis mizniT SSm pirs nebismier, misTvis saWiro dros unda 

mieces cixis administraciasTan Sexvedrisa da aseve werilo-

biT mimarTvis SesaZlebloba, Tu mas es fizikurad SeuZlia. 

r. Zaladobis riski da prevenciuli RonosZiebebi cixe-

Si. naSromSi araerTxel aRiniSna, rom SSm pirebi, romlebic 

xvdebian sasjelis moxdis adgilebSi, warmoadgenen wamebis, Za-

ladobis, Rirsebis Semlaxavi mopyrobis maRal riskjgufs.444 

upirveles yovlisa, gamomdinare im faqtidan, rom isini imy-

ofebian saxelmwifo moxeleebis xelSi da maT ar SeswevT unari, 

srulyofilad daicvan Tavi damoukideblad, meore mxriv, maT 

SezRuduli aqvT sxva pirebTan urTierToba, TavianTi sta-

tusidan gamomdinare. amasTan, rodesac SSm pirebs aRkveTili 

aqvT Tavisufleba da imyofebian cixeSi, SezRuduli SesaZle-

blobis gamo xdebian metad damokidebuli sxvaze da advilad 

iqcevian samizned. 

SeTavazebuli winadadeba: SSm patimarTa mimarT wamebis an 

Rirsebis Semlaxavi mopyrobis Tavidan acilebis mizniT sasje-

laRsrulebis sistemas vTavazobT personalis momzadebis 

programaSi Seitanos calke Tavi, romelic ganixilavs SSm 

pirebTan mopyrobasa da maTTan muSaobis Taviseburebebs, aseve 

saswavlo centrSi specialuri treningmodulebis SemuSavebas 

sasjelaRsrulebis sistemis im TanamSromlebisaTvis, romle-

bic uSualod SSm pirebTan muSaoben. calke saswavlo programa 

unda SemuSavdes im personalisaTvis, romelic monawileobs 

piris dawesebulebaSi miRebisas riskisa da saWiroebebis Se-

fasebisa da sasjelis dagegmvaSi. 

444 ix. Detainees with disabilities in Europe, PACE - Resolution 2223 (2018), 
paragraph 7.3, 2.
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treningprograma unda moicavdes rogorc Teoriul cod-

nas, aseve specialuri unar-Cvevebis gamomuSavebas. gansa-

kuTrebiT siaxles warmoadgens specialuri saswavlo progr-

amebi momvlel-damxmareebisaTvis, romlebic imuSaveben mZime 

formis SSm pirebTan. programa, fizikuri ganviTarebis garda, 

unda moicavdes adamianis uflebebisa da fsiqologiuri unar-

Cvevebis swavlebas. 

s. SezRuduli SesaZleblobebis mqone pirebis samedicino 

momsaxureba da movla sasjelaRsrulebis dawesebulebebSi. 

penitenciuri sistemis samedicino samsaxurebi srulad unda 

Seesatyvisebodnen samoqalaqo seqtorSi dadgenil stand-

artebs (saqarTvelos kanoni, patimrobis kodeqsi, muxli 119), 

ris safuZvelzec SesaZlebeli iqneba SSm patimarTa arasaTa-

nado mopyrobis Tavidan acileba da adekvaturi samedicino 

momsaxurebis uzrunvelyofa. aseve, sistema efeqtianad unda 

TanamSromlobdes momsaxurebebis mimwodeblebTan, samoqa-

laqo samedicino samsaxurebTan, raTa maqsimalurad uzrunve-

lyos SSm pirTa janmrTelobasTan dakavSirebuli Sesaferisi 

momsaxureba. mocemul nawilSi naSromi rekomendacias uwevs 

sasjelaRsrulebis sistemas, akrZalos praqtikaSi danergili 

modeli: SSm piris samedicino ganyofilebaSi moTavseba, an 

misi samedicino dawesebulebaSi gadayvana, an SSm pirTa erT 

dawesebulebaSi mobilizeba, samedicino maCveneblebis arsebo-

bis gareSe, mxolod imis gamo, rom isini arian SSm pirebi. aseve 

samedicino personals Sesabamisi regulaciebiT daevalos SSm 

piris monaxuleba, sul cota, dReSi erTxel nebismier dawese-

bulebaSi, iqneba es samedicino dawesebuleba Tu sxva. 

SeTavazebuli winadadeba: samedicino personalis SSm 

pirebTan muSaobis ufro efeqtianad CarTvis mizniT isini 

unda iyvnen Seyvanili SSm pirTa saWiroebebis Sefasebis jguf-

Si. unda aikrZalos samedicino obieqtebis ganlageba araadap-

tirebul, rTulad misadgom adgilebSi. im SSm pirebisaTvis, 



326

romlebic sargebloben etliT, arian mwoliare an uWirT 

gadaadgileba, xelmisawvdom adgilze unda damontaJdes gamo-

Zaxebis Rilakebi, raTa maT SesaZlebloba hqondeT nebismier 

saWiro SemTxvevaSi, sxva patimarTa daxmarebis gareSe, gamoiZ-

axon samedicino personali. 

t. cixis reJimi da disciplinuri RonisZiebebi. SSm pirs ver 

mieniWeba prioriteti misi mdgomareobis gamo. SeuZlebelia 

mis mimarT ar iyos gamoyenebuli disciplinuri RonisZieba im 

darRvevis gamo, romlisTvisac sxva patimrebi isjebian. 

SeTavazebuli winadadeba: am da sxva saxis gaurkvevlobis 

Tavidan acilebis mizniT naSromi mizanSewonilad miiCnevs 

axali midgomebis danergvas. kerZod, sasjelaRsrulebis 

sistemaSi SemuSavebuli da danergili unda iyos SSm pirTa 

mimarT disciplinuri sasjelis gamoyenebis gamWvirvale da 

moqnili procedurebi da SezRudvebi, romlebic dadgenili 

iqneba SSm piris mimarT disciplinuri RonisZiebis gamoyenebi-

sas. gansakuTrebiT es exeba iseTi RonisZiebebis gamoyenebas, 

rogoricaa: disciplinur sadgomSi an saknis tipis sadgomSi 

gadayvana, romelic ukiduresi RonisZieba unda iyos. am tipis 

RonisZiebis gamoyenebam ar unda miayenos SSm pirs raime saxis 

fizikuri an fsiqikuri ziani. SSm piris mimarT disciplin-

uri RonisZiebebis gamoyeneba unda ganxorcieldes mxolod 

im TanamSromlis monawileobiT, romelsac gavlili aqvs Sesa-

bamisi momzadeba. 

u. SezRuduli SesaZleblobebis mqone pirebis samartoo 

sakanSi moTavseba. specialurma momxsenebelma wamebis sakiTxeb-

Si ganmarta, rom zogjer samartoo patimroba gamoiyeneba, 

rogorc SSm pirTa mopyrobis an dasjis forma an rogorc 

garkveuli jgufis marTvis forma.445 am praqtikas vxvdebiT 

445 ix. Nowak M., Special Rapporteur of the Human Rights Council on torture and 
other cruel, inhuman or degrading treatment or punishment, Interim report on 
torture and other cruel, inhuman or degrading treatment or punishment, submitted 
in accordance with Assembly resolution 62/148, 2008, 20-21.
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Tavisuflebis aRkveTis adgilebSic, rodesac sasjelaR-

srulebis dawesebulebebis administracia iRebs gadawyvetile-

bas SSm piris gancalkevebulad an/da samartoo sakanSi mo-

Tavsebis Sesaxeb da amas ukavSirebs patimris usafrTxoebas an 

sxva saWiroebas. 

SeTavazebuli winadadeba: naSromi aRniSnuli mankieri 

praqtikis aRmofxvris mizniT, kanonmdeblobiT unda aikrZa-

los SSm pirTa izolireba maTi SezRuduli SesaZleblobebis 

gamo. izolireba arTulebs SSm pirTa mdgomareobas rogorc 

fizikurad, ise fsiqologiurad. izolirebis daSveba SesaZle-

belia dadgindes mxolod umoklesi vadiT, eqimis kontrolis 

qveS, mxolod piris usafrTxoebis moTxovnebidan gamomdin-

are, dawesebulebis xelmZRvaneli piris gadawyvetilebiTa da 

piradi pasuxismgeblobiT. SSm piris izolirebis alternati-

vad unda iqnes gamoyenebuli piris sxva dawesebulebaSi gaday-

vana nebismier saWiro SemTxvevaSi, maT Soris, usafrTxoebis 

miznebidan gamomdinare. 

f. SezRuduli SesaZleblobebis mqone pirebisTvis reabili-

taciis programebisa da fsiqologis momsaxurebis xelmisawv-

domoba. msjavrdebul pirTa reabilitacia, resocializacia 

da maTi sazogadoebaSi dabrunebis xelSewyoba sasjelaR-

srulebis sistemis mTavari daniSnulebaa, rasac unda emsax-

urebodes sistemis saqmianoba msjavrdebulis dawesebulebaSi 

miRebidan maT gaTavisuflebamde. skoti ganmartavs reabili-

taciis mxardamWeri argumentis Zlier mxareebs da aRniSnavs, 

rom igi: ganixilavs adamianebs individualurad, aqcents 

akeTebs damnaSavis pirad cxovrebaze, mis motivaciasa da Sesa-

Zlo procesebze, romlebic gamoiwveven danaSaulebriv qmede-

basTan dapirispirebas an daexmareba adamians, gaumklavdes sa-

kuTar cxovrebas.446 skotis midgoma reabilitaciis rolTan 

446 ix. Sco   d., Flynn N., Prison & Punishment, Liverpool John Moores University, 
UK, 2014, 43.
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mimarTebiT adasturebs swored individualur midgomebs, 

romlis ganvrcoba pirdapir Seesatyviseba SSm patimrebTan 

muSaobis Taviseburebebs. 

SeTavazebuli winadadeba: sasjelaRsrulebis sistemam 

unda danergos axali midgomebi da SeimuSaos sareabilitacio 

programebi an moaxdinos msoflios sxvadasxva qveyanaSi moq-

medi programebis adaptireba. programebis implementaciisas 

prioriteti unda mieniWos im programebis danergvas, romle-

bic xelmisawvdomia SSm pirebisaTvis sxva patimrebTan Tanabar 

pirobebSi. im dawesebulebebSi, romlebSic aseTi programebi 

ar arsebobs, programebis danergva unda iqnes Setanili siste-

mis ganviTarebis strategiaSi. 

aseve saerTo programebis paralelurad unda SemuSavdes 

da dainergos iseTi programebi, romlebic moicaven SSm pirTa 

sasjelis moxdis sxvadasxva etapis regulirebas: pirveladi 

programebi, romlebic moicaven SSm piris sasjelis moxdis 

dawesebulebaSi adaptirebasa da penitenciuri stresis daZl-

evas, romelic gansakuTrebuli simZafriT vlindeba SSm pireb-

Si; etliT mosargeble da sxva fizikuri SezRudulobis mqone 

pirebisaTvis - programebi, romlebic moicaven maTTvis iseTi 

unarebis ganviTarebas, rogoricaa: TviTmovla, gadaadgileba 

cixis teritoriaze, sivrcesTan Segueba, patimrebsa da per-

sonalTan Segueba, maTTan komunikaciis damyareba. 

imis gaTvaliswinebiT, rom xSirad SSm pirebi socialurad 

daucveli ojaxebidan arian da maTTvis SesaZloa xelmisawv-

domi ar iyo saTanado ganaTleba, unda SemuSavdes trening-

programebi rogorc zogadi da saSualo ganaTlebis far-

glebSi, ise pirovnuli ganviTarebis, stresis marTvisa da 

komunikaciis unarebSi. amasTan, yuradReba unda mieqces im 

unarebs, romlebic maT ukve aqvT da daexmareba maT axali un-

arebis gamomuSavebaSi gaTavisuflebis Semdgom sazogadoeba-

Si warmatebuli reintegraciisTvis. unda dainergos uwyveti 
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programis standarti, raTa pirs SeeZlos masSi monawileobis 

gagrZeleba probaciis daqvemdebarebaSi yofnisa da sasjeli-

dan sruli gaTavisuflebis Semdgom. 

q. specialuri gamowvevebi da SezRuduli SesaZleblobebis 

mqone pirTa dacvis saWiroebebi. im dawesebulebebSi, rom-

lebSic ar arsebobs momvlelis instituti, an misi daniSvna 

damokidebulia statusis dadgenis xangrZliv proceduraze, 

SSm patimrebi damokidebuli arian sxva patimrebis keTil ne-

baze, romlebic ar arian valdebuli daxmareba gauwion nebi-

smier sxva pirs, maT Soris, aiRon pasuxismgebloba SSm piris 

movlaze, rac SesaZlebelia Zalian mZime iyos, SezRudulobis 

xarisxidan gamomdinare. didia albaToba imisa, rom moxdes im 

patimrebis ugulebelyofa, romelTac sWirdebaT daxmareba 

yoveldRiur aqtivobebSi, rogoricaa: kveba, sapirfareSoSi 

gasvla, Cacma, banaoba da a. S. ar unda iqnes daSvebuli sxva 

patimrebis gamoyeneba momvlelebad anazRaurebis gareSe. 

patimris momvlelad ayvana unda moxdes mxolod orive mxaris 

surviliT, raTa Tavidan iqnes acilebuli SSm piris damokide-

buleba pirze, romelsac amis valdebuleba ar gaaCnia, rac 

gazrdis SSm piris mdgomareobis borotad gamoyenebis risks. 

SeTavazebuli winadadeba: sasjelaRsrulebis daweseb-

ulebebma unda gadadgan konkretuli nabijebi am saqmianobis 

gansaxorcieleblad, SSm pirTa mowyvladobis maRali xarisxi-

dan gamomdinare. kerZod, naSromi siaxlis saxiT sTavazobs 

sasjelaRsrulebis sistemas:

• praqtikaSi danergos momvlelis instituti specialurad 

amisaTvis momzadebuli personalis bazaze. aseve SeimuS-

aos mocemuli samuSaos Sesasruleblad msjavrdebulTa 

dasaqmebis programa, momvlelis anazRaurebad samuS-

aoze orive mxaris - SSm msjavrdebulisa da momvleli 

msjavrdebulis - Tanxmobis SemTxvevaSi, rac aRmofxvris 

iZulebiTi momvlelis poziciaSi sxva patimrebis Cayenebis 

mankier praqtikas. saswavlo centrma unda SeimuSaos spe-
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cialuri saswavlo programa momvlelebisaTvis, rogorc 

samoqalaqo pirebis, ise msjavrdebulebisaTvis.

• SeimuSaos SSm pirTa wamebis, Zaladobisa da Rirsebis Sem-

laxavi mopyrobisagan dacvis samoqmedo gegma, romlis 

nawili unda iyos SSm pirTa miReba, ganTavseba, ganawileba, 

sacxovrebeli garemos uzrunvelyofa, kveba, programebSi 

monawileoba da gaTavisuflebisaTvis momzadeba. Tumca 

gansakuTrebuli adgili unda daeTmos personalis spe-

cialur momzadebasa da sxva patimrebis informirebulo-

bas SSm pirebTan mopyrobisa da komunikacis sakiTxebSi.

• akrZalos dawesebulebis personalisa da sxva pirebis 

mxridan mastigmatizebeli terminebis gamoyeneba, raTa 

Tavidan iqnes acilebuli stigmatizaciis da diskrimi-

naciuli damokidebulebis riski.

• dawesebulebis xelmZRvanel pirTa samuSao aRwerilobaSi 

valdebulebiTi xasiaTi misces maTi mxridan SSm pirebT-

an muSaobas, maTTan sistematur Sexvedrebs raime tipis 

safrTxis, Zaladobis an diskriminaciuli midgomis Tavi-

dan acilebis mizniT.

R. mravalmxrivi saWiroebebi da gansakuTrebuli kate-

goriebi SezRuduli SesaZleblobebis mqone patimrebs Soris. 

qarTuli kanonmdebloba ganmartavs sxvadasxva gansakuTrebul 

kategoriebs mikuTvnebul pirebs da garkveul meqanizmebs 

am pirebTan muSaobisa da maTi dacvis mizniT. praqtika ic-

nobs sxva gansakuTrebul kategoriebs mikuTvnebul pirebs, 

romelTa sicocxle da janmrTeloba gansakuTrebuli riskis 

winaSe dgas, gansakuTrebiT im dawesebulebebSi, romlebic 

gamoirCevian Sav samyaros mikuTvnebuli patimarTa jgufebiT. 

mravalmxrivi saWiroebebi ukavSirdeba rogorc sqess, asaks, 

aseve sistemis Sida kriminaluri samyaros mier Seqmnil dis-

kriminaciul ierarqias, rac SSm piris isedac rTul mdgo-

mareobas kidev ufro arTulebs. 

mocemul nawilSi, upirveles yovlisa, siaxles warmoad-
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gens, sasjelaRsrulebis sistemaSi iseTi terminis danergva, 

rogoricaa „mravalmxrivi saWiroebebi“, rac sistemas miscems 

saSualebas, swori kvalifikacia mianiWos rogorc SSm piris 

mdgomareobas, ise mis TiToeul saWiroebas da sabolood, 

mTlianobaSi, daigegmos aseTi, mravalmxrivi saWiroebis mqone, 

piris sasjelis moxda misi Rirsebis dacviT, fizikuri Tu 

fsiqikuri zianis miyenebis gareSe. 

aseve sasjelis moxdis individualuri dagegmvis in-

stitutis danergva sasjelaRsrulebis sistemis yvela 

dawesebulebaSi da yvela Sesabamisi TanamSromlisTvis 

xelmisawvdomi saerTo bazis warmoeba saSualebas iZleva mra-

valmxrivi saWiroebis mqone SSm piris dawesebulebaSi miRebi-

sTanave daigegmos Sesabamisi RinisZiebebi, raTa Tavidan iqnes 

acilebuli nebismieri saxis uflebaTa darRvevis, diskrimi-

naciis an uxeSi mopyrobis riski da aseve xeli Seuwyos pirs 

adaptaciaSi. aseve sistemuri xasiaTi unda mieces sasjelaR-

srulebis dawesebulebaTa Soris koordinacias aseTi saWiroe-

bebis mqone pirebTan muSaobis sakiTxebSi, magaliTad: infor-

maciis gacvla, praqtikis gaziareba, TanamSromlis mivlineba 

da sxva.

y. arasapatimro sasjelebis aRsruleba/probacia. rode-

sac ganixileba sapatimro sasjelis, rogorc ukiduresi 

RonisZiebis gamoyeneba, prioriteti eniWeba alternatiuli 

sasjelebis gamoyenebas, raTa SSm piris daxurul dawesebule-

baSi yofnam ar gamoiwvios mZime Sedegi, rogoricaa SezRuduli 

SesaZleblobisa da janmrTelobis mdgomareobis garTuleba, 

ojaxisa da Cveuli garemosgan xangrZlivi siSoriT gamowveu-

li fsiqologiuri stresi. amdenad, SSm pirebis mimarT alter-

natiuli sasjelebis gamoyeneba da maTi probaciis samsaxuris 

zedamxedvelobisaTvis gadacema unda iyos saxelmwifo poli-

tikis nawili, raTa, pirvel rigSi, danaSaulis Camdeni piri, 

misi fizikuri mdgomareobis gamo, ar darCes dausjeli, rac 
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sazogadoebaSi dausjelobis sindroms gaaCenda. amasTan, is ar 

unda moswydes ojaxs da yoveldRiuri cxovrebis wess, rac, 

misi mdgomareobidan gamomdinare, xSirad sasicocxlo mniS-

vnelobisaa, gansakuTrebiT saqarTvelos realobaSi, rode-

sac SSm pirebi ZiriTadad moklebuli arian damoukideblad 

cxovrebis SesaZleblobas da cxovroben ojaxis wevrebis mx-

ardaWeriTa da mzrunvelobiT. amasTan, probaciis socialuri 

muSakebi da fsiqologebi, aseve sareabilitacio programebi 

SSm pirebs miscems SesaZleblobas miiRon is momsaxureba da 

daxmareba, romelic SesaZlebelia maT manamde ar hqondaT an 

romelic maT mocemul momentSi sWirdebaT. 

SeTavazebuli winadadeba: siaxle, romelsac naSromi pro-

baciis nawilSi warmoaCens, exeba ara mxolod sasjelaR-

srulebis sistemas, aramed mTlianad sisxlis samarTlis 

marTlmsajulebis sistemas da saxelmwifo politikas SSm 

pirebTan mimarTebiT, kerZod: 

SSm braldebulebTan mimarTebiT winasasamarTlo anga-

riSis momzadebis savaldebulod qceva, raTa sasjelis Se-

fardebisas sasamarTlom miiRos sruli da amomwuravi infor-

macia. es xels Seuwyobs mas gaiTvaliswinos SSm piris fizikuri 

mdgomareoba, damoukidebeli cxovrebis unari, ojaxisa da 

sazogadoebis mxardaWera da sxva garemoebebi, romlebic ze-

gavlenas axdenen sasjelis moxdis procesze da TviTon SSm 

piris fizikur mdgomareobaze mocemul procesSi. 

sakanonmdeblo sivrceSi sasamarTlo procesamde proba-

ciis zedamxedvelobis institutis danergva (winasasamarTlo 

zedamxedveloba), rac met SesaZleblobas miscems sasamarT-

loebs, ar gamoiyenon aRmkveTi RonisZieba, garda ukiduresi 

SemTxvevisa. meore mxriv, es midgoma xels Seuwyobs winaswar 

sapatimro dawesebulebebis gantvirTvas da SSm pirebisad-

mi damatebiTi zrunvisaTvis saWiro resursebis Semcirebas. 

aRniSnuli institutis pilotireba SesaZlebelia moxdes sxva 
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mowyvlad jgufebTan. 

SSm pirebTan mimarTebiT ganridebisa da mediaciis insti-

tutisTvis ufro farTo arealis miniWeba da misi gamoyeneba, 

rac SeiZleba, xSirad, roca amis minimalur SesaZleblobas 

iZleva Cadenili danaSaulis simZime. ganridebisa da mediaciis 

efeqtiani gamoyeneba iqneba erT-erTi garanti imisa, rom SSm 

pirebi aridebul iqnen sapatimro dawesebulebebSi moxvedrasa 

da Sesabamisad, sazogadoebisagan izolirebis risks.

S. monitoringi. damoukidebelma adamianis uflebaTa dam-

cvelma organizaciebma regularulad unda ganaxorcielon 

sasjelaRsrulebis sistemis dawesebulebebis monitoringi 

SSm pirebisTvis Seusabamo pirobebisa da uxeSi mopyrobis 

prevenciis mizniT447. aRniSnuli organizaciebi sistematurad 

unda SeimuSavebdnen rekomendaciebs SSm pirTa ganTavsebisa 

da mopyrobis gaumjobesebis mizniT. sasjelaRsrulebis dawe-

sebulebebSi myofi SSm patimrebis mdgomareoba unda iyos ara 

mxolod cixis administraciis interesi, aramed is samoqalaqo 

sazogadoebis valdebulebasac unda warmoadgendes. 

SeTavazebuli winadadeba: SSm pirTa sasjelis moxdis pro-

cesSi samoqalaqo sazogadoebis efeqtiani da sistematuri 

CarTvis mizniT sasjelaRsrulebis sistemam unda SeimuS-

aos sazogadoebis informirebis programa da sazogadoebriv 

struqturebTan da arasamTavrobo organizaciebTan muSaobis 

iseTi forma, romelic uzrunvelyofs maTTan sistematur 

TanamSromlobas.

saerTaSorisod aRiarebuli standartebi da Sida erovnu-

li kanonmdebloba nebismier qveyanaSi adamianis uflebaTa 

447 „samoqalaqo sazogadoeba, gansakuTrebiT ki SezRuduli SesaZ-

leblobis mqone pirebi da maTi warmomadgenlobiTi organizaciebi 
CarTulebi unda iyvnen da farTod monawileobdnen monitoringis 
procesSi.“ SezRuduli SesaZleblobis mqone pirTa uflebebis kon-

vencia, gaerTianebuli erebis organizacia, muxli 33, 2006 wlis 13 

dekemberi.
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dacvisa da yvela adamianis Tanabari cxovrebis pirobebis uz-

runvelyofis umTavresi garantiaa. SSm pirebTan mimarTebiT 

aseTi standartebisa da efeqtiani kanonmdeblobis arseboba 

gansakuTrebuli mniSvnelobis mqonea, maTi mowyvladobis 

xarisxidan gamomdinare, radgan, umetes SemTxvevaSi, maT ar 

ZaluZT aaridon Tavi dabrkolebebs. 

naSromSi yuradReba gamaxvilebulia jgufebze, romlebic, 

umeteswilad, ver sargebloben sxva adamianebTan Tanabari 

sacxovrebeli garemoTi da mopyrobiT. aseve, sazogadoebis 

umetes nawilze, maT Soris, maTze, romlebic ar gamoirCevian 

tolerantuli damokidebulebiT aRniSnuli pirebis mimarT, 

Tumca evalebaT TavianTi saqmianobidan gamomdinare. saqarT-

velos konstituciiT aRiarebuli adamianis Rirsebis xelSeu-

valoba da diskriminaciis dauSvebloba avaldebulebs qveya-

nas cxovrebis Tanabari pirobebi da garemo Seuqmnas yovel 

adamians, sadac ar unda imyofebodes igi, miuxedavad misi md-

gomareobisa Tu statusisa, Tavisuflebis aRkveTis adgilze 

Tu mis gareT.
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• https://www.dictionary.com/browse/gender-specific 
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(Footnotes)
1 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo 

periodi - seqtemberi, 2019, 118-120. 

2 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo 

periodi - seqtemberi, 2019, 108.

3 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo 

periodi - seqtemberi 2019, 108. 

4 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo 

periodi - seqtemberi, 2019, 107. 

5 19 wlis asaki qarTuli kanonmdebobiT scildeba arasruwlovnebis 

asaks, Tumc im garemoebidan gamomdinare, rom maTi gadayvana am asak-

Si ukve xdeba srulwlovanTa dawesebulebaSi, isini SesaZlebelia 

ganxilul iqnes rogorc riskjgufi.

6 ix. sisxlis samarTlis statistikis erTiani angariSi, saangariSo pe-
riodi - seqtemberi, 2019, 121.
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kompiuteruli uzrunvelyofa

Tamar stefnaZe

gamomcemloba `meridiani~,

al. yazbegis gamz. #47

E – mail: meridiani777@gmail.com   t. 239-15-22
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