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Resume

Public activity has been transformed and the integrity of administrative contract
law can no longer be based on the traditional notion of administrative contract, the
basic element of which is the exercise of public authority.

The legal regime of the administrative contract was developed to justify the
application of norms different from private law. This connection between the notion
of an administrative contract and its specific legal regime explains that questioning
the traditional notion of an administrative contract has implications for defining the
general theory of administrative contracts. The question arises as to whether we can
define the general theory of contracts concluded by administrative bodies.

In the classical notion, the specific regime of administrative contracts is based on
the logic of public service. The current legal regime of administrative contracts is
based on various grounds, the consequences of which do not necessarily coincide
with those that may arise from the use of public services as the only general
explanation.

Public service, as the main element of the general theory of administrative contracts,
today is competed by different logics that have different purposes: it is, on the one
hand, contractual logic and, on the other hand, competitive logic. The first seeks to
make an administrative contract banal, ordinary, similar to a civil contract, i.e. to
take away its peculiarity. The second goes further: he is not interested in the possible
specifics of the legal regime of administrative contracts. Competitive logic is in fact
manifested as the predominant logic that prevails over the traditional logic of public
service. Today, competitive logic is integrated into the top of the hierarchy of norms
through fundamental principles of public procurement.

The common interest allows us to justify the use of a special legal regime that differs
from private law, which can be reorganized by retaining some of the classic elements
of the general theory of administrative contracts and adding new ones.

The purpose of understanding and enriching the general theory of administrative
agreements in a new way is to preserve the specificity of the official measure in the
name of common interest.
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LoBMPSEMPIOL G  [OHOLMZoL. bmwm, Loxsdm  0b@gegbo  sGol
BogoMM39eMl GHgOHOGHMMO0L BoMRgdTo LoxsOM 0bROILEHMMIGIO0D 6
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bgwd936megds  gobo@ml  dsbserMo,  B3gmgdmogzo,  Lydmdogrsdm
by dg36mgdol dbgoglio, 699 FosMomgols sl 0og30L9dMHgds. Y30MHZgEgls
4mgzeobs, 50d0bolEGMogomo bgwdg3myergds Bsgod®mgdmeo wbs ogmb
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4 Stefanova D., Le Roéle de la Notion de Service Public dans I'Organisation du Systeme de Santé en
Droit Frangais, These, 2020, p. 11.
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4 Friedrich C., Histoire Doctrinale d'une Mise En Discours: des Contrats de ’Administration au
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