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Bolixgarob bobol 99;33sls. bosdgaoEgom LabodsMmemd 30, 08 ImEH0300, MHMI 56 ©s9d3d JMO
00539 ©3658590lsmM30L 3060l 2obdgmMgd0m by s36MY0s, FobsRbO 355Jds s dGIW IO
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MbsdsmemE LbM, Jombgogzs 0doLs, BMT Ls3gEsE0M BOBOZMOM 0YO FITIMMEIGOIL 56
0mbM39. B5539s300 LELOTIONEIMY FoFY39EH0WYOs dMW YOOl Tborgd FoslisBogzms MHgbagls
LoboFoMmNWMTo s JoMOmMs, MM L53gEs30M LOLOTIMMM QoL BLd39gs30Mm BsB03MOL
RoOYOL, CoMdE3 9B @IMM305  39bMbol  BmmbM3zbgdo.  Losdgmogom  LobodsMmEamls
39050943930 gdol  306mbogmgdol  dgdmfdgdolsl, MBgboglds  Lolods@omermd dookbos, ™I
Lobbrol BsdsMNEol BadMmMmEgLlm 3mgdLol ol bmMds, MHMIgEoE LBos3gEsEom BobvdsMmemls

DOMOs3L,  FOGOIL  BOa3gsEgom  LsBogzMOL  BoMagdl,  9Hobssmdgygds  LogsMmzgaoml
3MbLEOGHWME0sU.

4m39w039 H99mo0bodbr)emol  4om35¢olfiobgdom, Mbgboglo Lolsds@ommm 50bodbsgzs, ®mI
Lo539Wo30m o Lo3obovgom  Lsbods®mmwmgdo  Mbs 0943bab  MBWgdsdmbowo, oliwbgb
LoboMBgm dmMbM3b0l BoMyqdl 366G IMO 3MbLEOEGHWEMMO 3606303700l ILS(3935C.
396dm, 3mbLEOGHWME0O0 Homanbrdgdol ™Mobsbds, Lowsgzm Bm®mdgdo Lolbarol Lsds®omwrol
36Gm39830 Jgx006MH9d0mMdOL @S 0bsLHMOMdOL 3M0B(30390L 965933039096, I3y dmddgwo
49059§300L 306HMdYdT0, 50060 bMmMTGB0EIB Aosb3930L Logsdmbszwolim glsdwgdemdols
3960909, LOI3M EJOEGdGd0 0d9bS 5G53MBLEHOE 3G TobosMLL s 396 MBOWD39WYMGs
dosbLL, Tgx0dMGO0MMOOL 3MH0BE030L 1950 BIEOSLS O 55F060L B6TYEEE MBWYdHBL
dmeob.

60356MdE0305, MHMI  BodoMMZ3gml  356M5dgbGHoL  FoghH  Homdmygbowo  FgHowmdomo
3mBoool dgbodsdols, ) Lolbeol Bsdsmmeol LsdsMMoomBmgdols bsmg LolisdsGmEmls
§0bodg o6 599bgdl IMmMbM3zbsL 53 vy 03 JMBLEOGHWE0MOO MBEGIOL IMM3930L Logwydzwom,
Uoddob  gobdboeggen  LolodsMmEMmb 56 by 3dmbpgl 03 3MBLEBHOGMBEOMMO  36M0b3039d0L
6950Hg00L JglodwgdMmds, MMIWGdBY3 9O 5MOL J0mOMYOs Lo93gEs3om 56/s Bsgslsgom
LoB0Zg9MT0, MoEABS3 gb  Fgmmoglgdgwo 0dbgds  3MBLEHOGHM300 I3 Tgx0dMHYOIOMNO
36MHm39LoL 3M0b30305b.

9900690000000 3006030l 3MBLEBOGMEONGmO  LEHGMLO @5 dobo  dmJdggds  Lolbgrol
15350l 3Gm3glido

9399990 Boddob  450509Y39BH0LL,  LogmblEo@GwEom  LobosdsGmerml  Mdmsgzhgl  5dm3565L
09609m50y9600, 2969350@)5, LJoMMNZIWML 3MBLEOGHMEO0D FoMBEHOMYOMEO F9x0dMHIIOMNMIOL
36063030l 0bss®o s dobo 308s0rgds LolbEOL LsFsOMEOL 3O MEILMD. 39MHdm, Msdgbs
o0moygbs  Tgx0dM9gd0mMdoL  3MBLAHOGMEOMMO  3M063030L  AMmmMbMzbsl,  Lolbwol
B53oMNEIOL BobOFsONEML dEs639EIO0 FgHBOM©3s Lod3gEoEom 96/©s Lo3sbosgom Lsbogzmol

3OMRRMGO0m, 39bmlH39390o@ 439es gdmbgzgzsdo.

9600369m35605  0mdzol, MHMI  smbodbmeo  Loddol  2osfyY3gBHoLLl  BogmblEodmEom
Lobodornermd,  9du3gmGwo  EsL33bol  FoLOMIdsE, B0dsGMs g3MM3ol  LsdFml 3969300l
3030bosL,  OMIGEdog  [oMdmoaobs  Lo3dom©  0bBMMT>30o  LolsdsGowm  dgmdMOL
dboBOYds. 39MHdM, BogmbLEOEGHWE0M bolsdsMMNEMI FoblogMmMGIMWO YrMIEPIdS INIM
3969300L 3m3olool EM39dgbEdo dm399E F9MIO0M 3Z335L, MMIgeoi SLobogl BmyogMmo
LobgdFogml JoEy™asl LobbEIol LBoBsMmMEEOl 356Mmboll 0bEHIM3MYE 30D 353806 gdO.
092905,  39M3sbool  396mbIYdIMds,  FoMISE0s,  5POMYOL  TboMgms  LoboMBgwrm
dmmbmzboo  LolsdsMmEMl 30339396300l F90mzsMzwol §qbb (non ultra petita), 0930,
505056539, 3sL 3MBLEHOEMEFOLMD Msbb3zxEEMsT0 2563503l s LELETIMMNMYOL 56 B3V,
L5300 06030530300, AoL(3BI6 Tbosmgms FmMbM3bOL Fotyargdl, GmELsE 9ST0sboL
"3gd900L IMM3930L 3603369m3560 LogM®mby sOLYOMBL (5, 11). bewm, MM30 S0bodbywols
L530MOL30OML  3I390m, blnbgdmEo 1s3956MbAEgdMm fjglo sM83MBLEOEGHWME0MO 0dbgds.
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©sLObggdo  JoEAMTs  (36Md0E0s, OMYMEOE J0MO0MOE  396MbMb  Jglsdsdolbo, ,,msbd0d-
93000 45635090 ( Verfassungskonforme Interpretation) (6, §352.1-2).

LodoM39W Ml Bo3MbLEOEEOM LELETIOMMNW M 50b0Tbs, HMA3 30650E 3MBLEOEHME0s ghmosbo
329996305, Looi bmMdgdoo s 36M0bEo3gdo JMmTsbgmmsb 3s3doMdo Mbos 29b0dsGEHML
50530560 MRWYdIdOL M39  O330L  JoBbom, Losgm  bmMIgdoL  3MBLEOEHMEOWOMdOL
965¢0Bol 30639t 93Hs3Dg LoFOMHM 0ym 933999 0Ym, MO INMbM3BIdL 530LMYOL Lobgerdfonml
doMO0MSO 356Mbom 25656G0MdMo Fgx00MH9d0m™MdoL 3Mobiodo (3, II-13). 58 3mbEgdu@do,
Bo3mBLEHOGHMEOM  LobodsMmE™d  godoxbs, gHmo FBGOZ, LoLbEOL  LsFsGMEOL  3MMEgLoL
d9x 00609300 IMPYo s, dgmedg M3, LoJsMMN39wwml 3MBLEOEGH™MEooL 85-9 dwmberols d9-3
39964BHom  ©ogbowo Fgx0dMHgd0mMdOL 3MH0BE030, MMYMOE LsBsMNE0sbo  LolisdsMmEml
PRWII0L gGOMN-JODO 59(30¢0gdgwo 3d3mbgbEo.

153MmBLGHOGMEOM Lol ™T gobdo®@Es, MHMI 06330BoE0MMHO 3OHME3gLOLYL  gblbzsgzgdom,
ooz  9mbOsOmEg  S©FMNOZ0W0d  MRWYOISIMLOWYdGd0m,  BOIMMIMO  0bo30sEH0300
3990033woml  bogdglomsb 93930060930 AoMgdmadgdo,  Fgx0dMHgdomo  ImEgEol
RbsdgPGHe  60dsbl  GoMmBMoygbl  IMLsTommol  Bgo@®mormmmdol  306HMdgddo
Lobodsmomwmdo F98356003gdol sd3H3039008 53bdi00l dbstgms 0boios@ogolmgols dobomds.
39603dm, dgx03Mmgd0omo 3MMm39Ll0 953w1dbgds JoMIsl, MM BomsbsmE FmIBsYdIMo ©s
506G 9MLYdMEo  FBsMYIO0  LoldFsMMWML  omaabab 1533500l  0bgm®As30sls o
5Mm396@90L, bmm  JmlBsdsMmnEol gOHm-9Mm doMOMOE  53MEBSL  FBsGIGIDOMZ0L  SBYmO
d9L5dgdIMBOL  BOHMb3gymRs [oMmdmoyqbl (3, II-15). Go3 dggbgds Fgx00MHIdOOMdOL
3MbBLEGHOGME0E 360H0b3Eodl, ob, LogmbLBo@EwMEom LslsdsMmErmd, LsdsMM0sbo LolisdsMommls
»RE9dol 999509969 gargdgbBo dooBbos, MIgmoi 59MHM0sbgdL Mrmymes 06330%boEowm®o,
ol d9x 0869000 LOLbEOL LETsONEOL FYEOL. Lo3MbLEOEHWEOM LobsTsOMEMT, 5oLMbs3Y,
0090ms  BO3sMMNWO0sbo  LolLdsMMWMmb  MBEgdol Moy 9wgdgb@gdby,  MmamO;
99x0060930mMd0L  3G0bE030L  AsdM3gbol  Fogowomgdby.  39MIm,  LHIMBLAHOGMGOM
Lobodomorm Jgx0dMHGd0mMdOL 3M0b3E030L o330l 360369 ™3zs6 gargdgbdew Loddol Bgdo®o
396b0o30L  goMm3bEH0slL bgogl (4, II-75). dgx0dmd0m™mdol 36063030, 91939, M393006YdS
L5356 ME0560 LOELLTIMNWML MBgdOL LbZs F9MBE0GBLSE, 50 FmMol, Imfobssmdgyg FbsMoL
933039099 gdgdol  dbobgd  0bxzm®dszool  FoMgdol  MBEIgdLL,  153dsMOLO  OMOLS @
39L53gdMIOL JMbsl 330 FMBETDIIIWS® s B30V MBEYDL, 3065 96 3390l
99039mdo»  dmfoboswdgyg  dBsGOL  Im[dggool  ©30Mb3oL s Logmmoto  Imfidgqdol
399mdobgdols s 096505 30OHMBYOT0 ©30MB30L MYBWGISL, ILHdMYOMEO LolsTsOHMEM

29005093930 gd0l JoEgdol Ma3Ergdsl s .9. (3, I1-18).

LodoMm39wml  3mbLAGHOGME00L 85-9 dmbewols 89-3 3996JBBg ALY IWMBOLLL, LogmbLEGHOoG0™
LobodomoEmd 9MmIB0I3b6germgbo A9BToGmES, MMI 00 3530060©Yds TIX0IMIOOMNMOOL
0565LHmOMdOL  dF0EOHME 35380690 3MOBE0390L s M YEolbIMBL  Lolberols
LoBsMNEOL Jgx 039000 FMEIEL. ©5933000MJdIo 3MBLEOGHMEOWOO 3MogE030L Jobggom,
0565L(mOMdOL gegdgbGo T9x0dMIO0MMdOL 3H0B3030L 5MEOWIOI0 30MMDY, BroEYD Loddols
2390050939GH0Lm30L B0T369M356 Y4z9ws PoMgdmgdsbg s I3H30(3JOGdsBY SBOOL Qodmamgdol,
29490fyagdol s 35Lwgbols JogdOL MBEGds MsbIdMSE MBS Fo9BBEgL yzgars dbstgl (3, II-19).
505656539, FgX03MO0MMOOL 3(1063030 ©93530060HEYdS 3OMEILSEMEO  LEAIOMNWOL BMYS©
360b30390L53; 3900M, PoHY39GOMGOOL 1od399bMMBLL, LEBIOMFMTMYdOL Labgwrdfonm
965%Bg 9b6bmME09wgdol s MM} 0dbom MBOHWB3gwymBol [gbgdl, s gbgds 6o Fbmerm
Lolberol  BedsGmErol oM ALOXMIGdIOL  FoBbMME309wgdsl, 9098 LabvdsGoerm
bgwobgzagdol Joge gobbm®mEogergden LodsMmoefomdmgdsl, GosMmm gogqdoom (3, I1-19).

12



50939050, L3MBLEBHOGE0M LOLLTIMMWMT 313365, CMT 3MBLEAHOG30000 QoMBEH0MYdMWO
99x006M900mMdoL  3M0b3030, per se, 56 FgoHBOM©Ids, OHMEOILs3  Lobbol  LsdsGoErol
BobOFOMNWM  153MMM0  0603E0sGH030  5LOVIGdL  olgo  3MBLGOGHWEOMO  3MO6E039dL,
OHMPMO0(355  35bolidygd™dOl  godsddgdgwro  356mbols M3mdswom  2sdmygbgds 96 oMol
3960gmOgdomo X sz3MOIBIOLRSD  gomoegzgobBegds. MBGdM  IgBHog,  LO3MBLEBOG3OM
BobodoMmNW™d  bsBo  qomligs  Tgx0d6MH9d0mMmdoL  3MH0b3030L  0BIBL oML XIgIOL
296bmM 3090 gd0L 3OMEgldo s 0bodbs, MM 0o FoMmBMoIBL LN 0sbo LElsTsOHMEM
3obboegol o Loddgbg  VimMo s Lsdsmoosbo  20s(Y3930wgdol”  dowgdol
MBOHM639wYmRol LMo gdSL, bmem  356mboldogMo  3owEYdMWgds, OMIgEoE  dmFo3L
mls3oOOEIL, M09yl 3mbsdgb@ Mo 3mbBLEBOGHWE0MMO 3606303930 03 dobyBoom,
G008 dbs699d0 56 539woMgdgb Fo0DY, odmEmOEbIgL LEBsMMNW0sbo Lsbsds@memm gsbbowgol s
L535M05b0  3505)Y39¢0wgdol dogdol dobobl (3, 11-20). 50bodbymwo sGMY1dgbEsEo0m
L53MmBLAOGMEOM  LolsBsOMEMA oMo ™MJ3d,  399D05MYO0bs  LodoMm3zgml  356sdgbEOL
3mD0E0s, ®MmI 9x0d6H500mMMd0L 3MH0B(30308 HE30L dMEH03000 Fgodwgds FodsMmgl 0d Hglol
5MLgdMBS, MM byl «deols 53539 3MH0B3030L MFmsgtmglio JoBbol Jowgazsl.

60356 MdE0305, MMI 3969300l 3moLool LslsdsMEML dgaMdMOL JmBsDBMYdsdo ImEgdwwo
990056090000 33930l sBseoBol dobggom, non ultra petita oo 56 FoMIMoAIbL Lolbarol
L5BoMNEOL Jgx0dMHYI0MO IMYEOL boZse e Foboliosmgdgwls, dbgoglo oo ImJdgwgdl Mo
06330%ogowmGmo  LobEgdolb oy  J39Y690803.  ©LYBOTBSZ0s, GMI  Fgx0dMHgdom  Im©gdos
990dgds  9MLYIMOEIL  Bmaoo  fglolgsb  aosobgzg3z0ol  glodgdermds, G5 OMLYE
LobodoMNWMIdO  MBEGOSFMLOEEO  9G0D  FbsMmggdol  IMmMbM3zbgdOLYD  ©ITMY300GOWS,
15329560 060305GH030m, Fo9mFMB s 49IHY30EMD Lszombgdo, 0d Jobbom, HMI sdmozgbazmsls
b5gd9d0 0IBEGHOBOEFOMIOMWO MBsTIMNEMOIBO0. FoQs0MS©, 0FI05do (L5 TJX0dMHIdIOMO
990 3mddngdl) LELEdsMMEM 5MSTIMEM MBGISTIMBOEO, 5MSIE 9IS, Bogddol
396bo30lL 67003096 9BHO3YY, Lo3MMIMmO 0boE0sBH030m FodmFML Lozombo, MHmM@gLsg Labgbygs:
93303909 Ydsms  M39BMbm  Im3m3z900L Jgdmbzgzs, A9BTIMmMGdomo K s3MPIdIOL  Log®mby,
065900l 993390l oMLHMIdEMdS 35306, MHMEILsE Tolo EILHMGdS LogzsEPIdMEM
0ym, @d, 1939, obgm dgdmbggaqddo, MMELsg Bsddgdo FoMdmygbowo  Bod@EHMdMmO30
3909093900 96O IEILEHWMEYds, b 9O IPILGHWOPIdS  dMOEYOMOl  Jog
5658599906030 J89gO0L BJG0, 96 Bogboo Jdggds 56 FoMdmoagbl sbsdsmanls (7, 191.2;
649.2; 179; 129). 2450@5 0G500L o5¢0moby, 3969300 3mdolool IMbyBOGdS d0I00mgdL
5996009 9399460l L5356MbAYdEM MYYMS305DY, BMIgdol 9MMIB0IZ36gem3gbs 5Y)b9b
1393080396 Logsdmbozmmolm  dgdmbzg3gdl, s @OMULsE Logddol  aobdbogrggwo  Lolbwol
Bo3oMMEOl  BobOBoOMEM 35 YOM0s  obggl  FBsMYmS  BMmmMbM3zbols  BoMyEqdL
956 dbox 900l oo 06GIMLYdOL b33 (5, 24-30).

94m39e039 H99mo0bodbvyemo LozmblEo@wmEom LobosdsMmEMbm3ol gobs Laggwydzgwo ©oglzzbs,
6™ 3mbLEOGHWME00L dmmbmgbs Fgx0dMg0000 LodsMMDFoMTMgdol Tglobgd 56 4mErolbImMdL
9b5FoOmMGgO0L  SBLMEEHMO  FgBOME3IL  FBIGGMs  FmMbM3zbol  FoGymgdom, MMmEILsS
500  99odgds  3Jmbgl  99dsdlbgdgdgdgeno  39B6mbols  20dmygbgdols 96 9bTgmEgdom
Abx 936000900 5360530l 36LEHOGHWE0IM0 3M0BE3039d0L IMM3935L.

3MBLGHOGHMEOIO0 3606303900 s 3o8mbs3molio non ultra petita joliolsysb

3L 9990099, 93 LO3MbLEOGHWME0M LolvdsMmmE™Ad ssl336s, MMI doMgmwo 3mblEoEwE0GO

36063039008 ©ol53935, LB5939WdE0M @S L53OLOEOM LOELHTIOMEMIDO MBREGISTMBOEO, s Br0Y

9900063939080, 35EIOME0E 9M05D AoL3EBY6 TboGgms LoboMBgwm ImmbMm3zbol BoMwgdU,

36003b6gammzsbo  gobs 0ol gobloBezs, vy ®s8abo  3Jdbos  goblsbowrggwo

30bBLEBHOGHWMEOMM0 36006303900 non ultra petita Hmys©O Fgbolgsb Foobz930L FseEYdYEYdL.
13



3969dm, B53MbLEOEGHEOM LobEFsOMNEMA gobdoM s F98501v18¢919109w0 39B6Mbol godmygbgdols s
39639mM 9000 K s36MEIO0L 530dse30L 3MBLEOEGM30GmO 300630390000 IEWWwo LBIO™M ©s,
5056056539, 0K ges, Boagm bmMTGdOL 30bLEHOEWYEOIOMBOL bs30MbBY.

306039 qLo, LodoMmM39W ML 3MbLGHOGME00L 42-9 dxmbeols 39-5 3640l 39-2 Hobswswgdsby
LogdMOLLL, LoZMBLEHOGHOM LOLEAIMMEMI 50B0Tbs, MMT EsLIBYYIMO EYOMEYdS, JHMDO
dbcm0g, 50p9blL 35LvboLIdYYOMIOL FYHIO 396MbBOL M3Mdowrom Fo3MEIYOOL 530Mdoe35l,
bowm, dgmeg dbOo3, 030  0m35¢0LHobYdL  35Lvbolidygdermdol  89dsdlvdYdodgwo s
290599499090 396mbols M39dsom  go3M3gwgdol  3mbLEHOGME0MO  Logwdzgerl (3, II-25).
50bOB0dbsg0s, MM  Jdggdol  Bogbol T9dymd  JowgdvEo  wBdm  dbwdmdo  3obmbol
399mygbgdol Fabl, 5309039, 03938 5530560l MBWGdsMS 93MMIMo Lol ™ s olog
d00Bb935, MM 50b0dbmwo fglo 93Mm3s3806Mm0L 93600 J399bgdol LogMHmem 3mbLEOEGHWE0MMO
GM50030900L Bsfols Foedmowagbl (8, §105).

Lo3mBLEHOGH30M LOLETIMMNWMD Q9BTMES, BMD 3bLEHOEME0OL 42-9 dmberols 8g-5 3mbj@ob d9-2
00obosgds, MMM 3s5bbobdygdmdol sEPJ60 96 ©s3sd0dgdgeo 39BMbols m3doerols
53635¢30L, 0ly 35LvboLIdYOEMBdOL 253549dd9dgo 96 F9dsdLvdIJadgEo 356Mmbol w3dscom
393039w900L  bsfoedo  FoMmdmoygbl 0d3gGMsGHom  3mbLEBHOGV30ME  Fmmbm3absl. Loogm
B0®dol 5bseroBol 890950, 65090 49bs, HMI 030 dB39EWIMS B3 LolsMMEIML
9096 sboo, Madem J90)Jo 356mbol godmygbgdols Tglodwgdemdsl, MmELog wdwgsemE sy
5 3mombMzEs  533L. 5935605,  LBo3MBLEAOGHMEOMm  LobsBoOmEmd  Losgzm  bm®s
56530mbLGHOGM(30MMe©  Fo0Bb0s, 30650096 0go LUOYIEs©  A9TMOOEbOgs  Podmlaygbgdgero
396mbols gliobgd Ay gmdsl s LBobvBsMOWML  50dMWwgd®s, 9dmddgs 99dsdlvdmdgdgwo

396mbols »3mdowom godmygbgdols 3mbLEGHOGM30OmO Jmmbmgbol LHIo YMamwgdgwymazon (3,
I1-31).

9969 306LGHOEGM30MO 3006303y AR GEMIOLLL, LOZMBLEHOG3OM LolsTsM™I doMom.,
603 2obdgmMgdomo dbxsgzM©adol 53Mdsgngs, 9gMmo dbG03Z, 03sgl 0bozoEL gMmo s 03539
909900l 58m 35689mM0000 LolbEIOLLSTsMNWIIMH030 ©J360Ls s X930 IOOLYD, Tgmery
dbomog 30, 9LobmG9gds LobbEPOLLLTSOWYIMO0Z0 FoMCWALIX IOl 3OHMEgLdo B0MYdMEO
LodMEMM  25050939G0wgd900m  Lobgwdffogm  mMAbmgdol dm3I3sl [3, 1I-34]. blgbgdwwo
36063030 509l 1360836900 M3569L  A9MBEH0L 060300 ILESZ39®  bgErolBEgdOl
300b690MdoLYsD, M59gbss3 MHBOMBlgEgmal, GM, vy 30ML gOHmbgw s930LEMYds AbxS3MO
5 dmobol Lobx gl 96 4odsmmMEgds 3mb3M9E Mo Jd9gdolm3olL, ol Msz30LwRso Mbs
0yml dodolysh, OmI bgwobzgargds 03539 J09gd0L godm 3093 3obsbmME0gegdls dob Jodsto
9365 (3, II-35). 60dsbmd0305, MHMI  3mbLGHOGHMEooL 42-9 dnbeool 99-4  3mbJGos
003965@ 0 ©bsfgbl 5gbl, MMdgwoi Lolbeols bsds®mnwol Baddgby 3MEIXEIds Tbotrgms
30000m900L 206939 .

Loogm  6mMTol  Jobss®lol  gosBEMOOL 899, (bo©o  JobEs, MHMI 0go  LoO3GEIS30M
BobOFIOWML  5MMTJ3S  FLOdGIMOL, Bo3MmsMo 0boosG030m, Fbsmgms dmmbmgbol
396989, 899900d9gd0bs 30639e00 0BLEBBEOOL LOELOTSODEIML BoEs3M 250HY39GH0WYDs, SMIWMIIIWS
099 5605 030 39639MmMH9d0m0 ALK 93MEYOOL 530530l 3MBLEOEGHWE0MO 3GOBEO3L WS WIML3g30L
00dmPgboll  89dmbggz580,  399FoMmMEgdobs  AbxozMIdIMo.  Fodobosdg,  Abd3LO®
B90mo0bodbmeo  Loogm  ©YdMYgdoly,  dm3gdMEro  bm®mTsg  LobvdsGmerml  sMmmT)3s
39689mMHgd0m ABx930MJOOL 530530l BY6TIBEHWIOO 3MH0B30308 HE30L YBWGdSTMLBOEGdSL
9, 5935050, 9{0bs50dIRJOM©s LodoMMN39wmb 3MBLEHOGHWE0L (3, 11-38).
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313365

Lo3mbLEBOGMEoMm  Lobodomeoml 2015  Herols  Ne3/1/608,609  g050939GH0wgdol  8909yo@
3600369m3bs  49050Jdbs  LodoMmM39w Ml LolbOLLLASOMEGOMH0Z30  FsMMALORICGIOL
303909950 M0  396MBIIOWMBds, Bva3gEs3om s B3oLOEOM  0BLEBEOOL  LolisdsMmnEMgdls
9093om 6o FgbodErgdEmds,  LH3MMMO  0boEosGH030m,  MBOMB3gEYgmb  BMbsdgbEMMO
3MbLAHOGHME0MM0 300b(303980L ©(335. BoZMBLEOEGHWEOM BBlYTIMMU gobs®EHgdom, dbmerme
ol 8530, HmI 3060 LobsdsGmemdo, bbzsslbgs 49Mm9dmgdgd0b 259mdE0bstry, 56 599bgdls
3063093 Immbmgbsl, 396  0dbgds  dodgmwo  3mbBLEGHOGMEOMMO  3M0b3039d0Ls o
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365850l 33508035305, 96 Lobgbg ogm 3060l  QsBFgmOgd0mo  Alxs3MIdOL  Bogd@o.
Lo3mBLEOGHMEOM LOLEAOMMNEMI Jormoms Fgx0dMIO0MBOL 3mbLEHOEGHMEOO 3M0b3E03bY s
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The Scopes of the Adversariality Principle in Criminal Cases:
Analysis of the Decision of the Constitutional Court of Georgia of September 29, 2015

Zaza Tavadze, PhD student
Grigol Robakidze University, Tbilisi, Georgia

Summary

Georgia adopts adversarial model of criminal proceedings which is basically based upon an
understanding that a deliberation of a criminal case to determine the truth in a court should be
predicated on the party initiative, whilst the role of a judge is to remain fully neutral and impartial
throughout the entire process. It is a matter of considerable interest whether a judge or a court of law
should be allowed in certain circumstances to go beyond a complaint in order to protect fundamental
constitutional principles. This was a major question before the Constitutional Court of Georgia in a case
decided on September 29, 2015, where the Court went on to interpret constitutional status of the
adversariality principle and its relation towards criminal procedure.

The Constitutional Court emphasised that the right to a fair trial, by definition, encompasses the
adversarial nature of proceedings, as the latter represents an integral element of a fair hearing, along
with a number of other procedural guarantees that are designed to ensure the equality of the parties.
The analysis of domestic criminal laws of various countries made by the Venice Commission in its
amicus curiae brief indicate that requirements of adversariality are not necessarily dependent upon a
particular model of criminal proceedings, whether it is inquisitorial or adversarial as such, but it stem
from the principle of a fair hearing and, per European understanding, ought to be the pillar of any
criminal justice system. Taking the foregoing finding into account, the Constitutional Court determined
that the constitutional principle of adversariality does not necessarily provide for the adversarial model
of criminal proceedings and, in certain cases, the deviation from a non ultra petita rule for the purpose
of ensuring the realisation of constitutional principles would not, per se, contradict with the
Constitution. The Constitutional Court further pointed out that adversariality, similar to a set of other
procedural safeguards in criminal law, represent a means of achieving the high objectives of the right to
a fair trial, which inherently implies the respect of the fundamental principles of Jex mitior and ne bis
In idem and a court of law should be entitled to uphold these principles on its own behalf.

The present case was referred to the Constitutional Court by the Supreme Court of Georgia, which cast
doubt on the applicable criminal law hazarding to disregard the fundamental constitutional principles in
two real cases. The central issue before the Constitutional Court was to determine whether appellate
courts, both the second instance and the highest court, were constitutionally allowed to remain within
the scope of complaint, despite seeing a high risk of infringing fundamental principles in the absence of
a party reference. The Constitutional Court declared unconstitutional the respective regulation of the
Criminal Procedure Code of Georgia and paved the way for the appellate court of both instances to
uphold fundamental principles sua sponte. The present article aims to overview the said constitutional
decision in some detail in an attempt to explain the logic behind the reasoning of the Constitutional
Court. In doing so, this article intends to contribute to theoretical discourse on the topic at hand, as well
as it bears valuable importance for practicing lawyers and other legal professionals to help them better
understand the essence of constitutional principles and facilitate interpretation of the applicable law
through the prism of constitutional standards.
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The Boundary between the Authorities of the Legislative Government and the Constitutional Court

Ana Kuchukhidze, PhD student
Grigol Robakidze University, Tbilisi, Georgia

Summary

The Constitutional Court of Georgia is equipped with the powers which give it a possibility to interfere
to some extent in determination of the course of development of the law in the country and in
correction of the existing legal reality; though, naturally, it does not mean that the court substitutes or is
liable to substitute the legislative or the executive government, solve the issues designated to their
competence and in case of revealed illegality, substitute the resolutions (decisions) received by the
political government. This, on one hand, will be in contradiction to the principle of distribution of the
authorities one of the main components of which is a sharp division of the competence between the
branches of the Government, and, on the other hand it will make doubtful the efficiency of the
activities of the Constitutional Court. We have to agree to the idea (consideration) expressed in the
resolution No. 549 of February 5, 2013 of the Constitutional Court of Georgia that the successful
fulfillment of the function imposed on the Court will be equally impossible for the Constitutional Court
both to completely analyze its own authorities and in case of its exceeding. That is why it is important
to analyze where the boundary between the authorities of the Legislative government and the
Constitutional Court lies. Studying and analysis of these very issues server the presented article.

In the present work are used both the general scientific methods. To the extent that in the research a
special attention is paid to study of practice of the Constitutional Court of Georgia. The analytical and
logical methods of research are actively applied in the work. While studying the issues under
investigation, both the works of various scientists and the decisions and judgments of the Constitutional
Court of Georgia were processed.

On the basis of these materials, the specific conclusions were received. The Constitutional Court tries
not to discuss the issues the solution of which is not within the competence of the Legislative body. The
goal of its assessment is not, for example, the case that whether the election system selected by the
Legislation is the best alternative, specifically which lever should be put into operation by the legislator
for promoting the development of the business in the country, etc. The Constitutional Court controls
only the situation if the mechanisms and systems selected by the legislator violate the human rights
guaranteed by the Constitution. In the process of this control, the volume of freedom of assessment
depends on the content of the right itself. For instance, if while discussing the personal rights the
Constitutional Court favors with wide boundaries of the court assessment, in case of suits submitted in
connection to social rights very often it even cannot pass the stages of admissibility so as the limit
(boundary) of self-restriction of the judges is high in this sphere. In more rare cases it is possible that the
Constitutional Court issues a discussion and represents its own conclusions about such issues as: the
constitutionality of declaring the specific action as a violation of law, constitutionality of the form and
size of the punishment /evidence, etc. However, as we have already indicated, in exceptional cases these
issues can also be subjected to the Constitutional control. Thus, there is no Constitutional Act which is
not subjected to the Constitutional control. The only difference is that if in one case the Constitutional
Court discusses the issue even in case of the smallest doubt, in the other case, even in case of availability
of the tiny doubt, to receive the consideration and assess constitutionality of the norm it becomes
necessary to prove the fact that we deal with not only mere, but very rude violation of the
constitutional human rights.
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Summary

The presented paper deals with the issues of the renewal of the project completed with a valid decision
in the administrative law, more specifically, with the possibility of the renewal of the proceedings in
accordance with the Administrative Procedure Code and Administrative Offences Code of Georgia on
the basis of newly discovered or newly revealed circumstances as well as annulment of decision.

The administrative law, as a set of legal standards based on the principle of hierarchy, belongs to the
field of the public law and is essentially based on the realization of public interests. The administrative
law establishes the standards, rules, procedures and mechanisms of the legality of government. Control
of the legality of the decisions made in the field of government is the function of the judicial branch.
This implies effective justice - efficiency of the court decision and its effective enforcement. Only valid
decisions of the judicial branch are subject to enforcement. Validity of the court decision leads to a final,
obligatory nature of the decision for the parties of the process and any third persons. A valid decision
shall not be abolished, except for the statutory exception which implies the basics of renewal of the
proceedings within the scope of the Chapter 11 of the Civil Procedure Code of Georgia. Otherwise, a
valid decision shall not be abolished.

It should be noted that the Administrative Procedure Code and Administrative Offences Code of
Georgia as opposed to the Civil Procedure Code provide some kind of restrictions in terms of the
renewal of the process completed with a valid decision. The Administrative Offences Code of Georgia
does not imply this kind of regulation (except for the prosecutor's protest), which is the subject of the
paper. The paper also discusses the peculiarities covered by the Administrative Offences Code of
Georgia during the usage of the Civil Procedure Code of Georgia based on the principle of analogy.

The current Administrative Procedure Code of Georgia, which defines the procedural rules of
discussing and resolving administrative cases by the general courts of Georgia, does not imply the
standards regulating the renewal of proceedings. As a result, based on the Article 1.2 of this Code, in
particular cases of the administrative law legal standards regulating this relationship are applied. These
standards are covered by the Civil Procedure Code of Georgia and are included in the Chapter 11 of this
Code. According to these standards, a valid decision shall be cancelled and the proceedings shall be
renewed only in case there are preconditions for the annulment of the decision (Article 422) or renewal
of the proceedings for newly discovered circumstances (Article 423).

Georgian Administrative Offences Code which by its legal nature is a repressive type of legislative act
with certain changes follows the regulation of revising a decision made upon administrative offences,
which is done in the form of the procurator’s objection. Moreover, the legislature has not regulated the
terms when the procurator can state his protest after the court’s decision. It is also worth mentioning
that Georgian Administrative Offences Code lists the persons asking for the cancelation or change of the
resolution made by the Regional (City) Court or/and Appeal Court in which no offender is mentioned. I
believe that in spite of this fact, the list of the persons who have the right to request the reopening of a
court act is not complete and the person who is known as the offender, as the party, should have the
right, according to the pre-conditions, to ask the court to revise the resolution made on an
Administrative Offence case.
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It should be noted that Georgian Constitutional Court, according to the Ne3/1/531 decision made on
November 5, 2013, and the first paragraph of the Article 42 of Georgian Constitution, declared the
content of the Georgian Civil Procedure Code, part 4 of the Article 426 as unconstitutional. It is about
the people whose case reopening request according to ‘c’ sub-paragraph of the 1+ part of the Article 422
of Georgian Civil Procedure Code, is considered invalid in 5 years’ time after the court makes a decision.

In general, in theory, the renewal of the process completed with a valid decision is possible through
newly discovered or newly revealed circumstances as well as the annulment of the decision. It is a
procedural-legal institute which ensures the possibility of eliminating the “court error " and aims at
creating guarantees for realization of the right of the fair court.

The article also briefly discusses the court practice concerning the revision of a valid decision in the
administrative field; legal drawbacks that deter effective justice; the ways of eliminating these
drawbacks and improving the legal standards, which will contribute to the realization of the right of the
interested persons to effectively protect their rights with the help of the court.

40



5003060LEMs30MEo 153560l 9G3MM3TIMO GMEOE0YOO

329erbs o gsensgs, sbieazogdeicmo 36hrggbmo
3M03Mm HMd5Jodol bobgeMdol MBbogzaMLOGEHYE0, MDOWOLO, LodsOMzgE™m

3535 Jo6535, MIEHMMBGHO
0960L BMoEMOb Jowrgob Lobgarmdol boggdlo@gdo, 0gbs, 4gMdsbos

BLEHGMSIBHO

LEAOG0s 99036905 930MM3ME0 5EI0BOLEHMIEOWO LsFsOMEOL JOMOMIE G039l (BEMLBYMEO,
396035610 @5 0MH0EBMo LsdsMMEgdM030 FMEYEgdo) s 8500 gogegbsl bbgs J399bgdols
503060LEHGM30w0 LMD EOL bol3)dgdbY.

503060LEHGMOE30ME0  LYTIOMEOL  BgImobodbmer  LobGgdgdbg  0Mhg3560  go3goms  0dob
390035¢0b{i065000, HMI: Bog®Msbagmo 4sbobowrgds 3esliogMMo sETobolBMmoE0Eo LsdsMowol
L5dIMOEME; 3gMHTobosdo LsdsMmmol 53 Mol 8b0d36gmds 0dEYbs  Fo0BIME, MMI
3659dBH0o3ws® §39460L y39ws bLmEoswe - 93mbm303MM0 3BsOHMZIWMIOMNO MYMHNO0YOHNMDS 53
L5SONEOL BoMRWGOT0 MJAIPOMOIOS; O dM0GE6gT0 30 5B0boLEMSE0MWO LsdsMmsEo

3960boEgds M9bs3gMmM3z9 bgrolvynwgdol Bw9bdombo®mgdols J353Mmbgsc.

boBolobdgos, MM 93MMm35d0 momddol 08gbogg 5©ToboLEBHMSEOE - LsdsMmMEgdMO30
LobEBgdss, €od9gbo  Lobgwdfommiass, Moyl  doo  F9odmdoggl  LogMms®o  bo3owry®o
99900, OHMIgwms B39E0R03MYOMBS AoBOLLDBPZMYds MO0 35GJaMM000: 300390, gbgds
305039 mdomo  LobBHIIoL  MOYI6ODBYdSL, TgmMg, 9gbgds  5A0bOLEHMIFOWWO  MEMYSBMGdOL
"009HNMBJOL 0HOOI 3009096 S FMJoesd)gdmsb.

36003b6gcrmgbocd FoMImBoygbermdomos 03 Lobgerdfogmms xamxo, O®mIgoms
5030boLEBHMOE0E0  BsFsMMEgdM030 LOLEJIgdoL RMOI0MYds B9gIMIbodbmo dmEgEgdol
39309600 996bMOE0gw©s. Fom FmMOL: BOBAMO 5ET0BOLEM30E0 LMD EIOL 2og3egbol
9390 50dmBbb76: Bostsbgd0, BYEY0s, 0GOS, GU3IBIMO, 3MEHRSW0s, LodgMAbgmo.

39635600l 5BobolGMogomwo  LsdsMmol  Godds  MoEILo  dd3wgbs  ogmbos
396356 9bm3560 J39969d0L  5B0BOLEMIE0MOo LsBsMOL LoLEGHYIGOOL BMEOIOMYGOSLS S
396300000905%9. 39MdM, 53 LETSODEEOL MY3IBREO0S JIOBMOEFOYW S S3LEGH®050, 390300500,

31939 395G IMH0 S 5FMLO3E0 930MM30L MY J399bgddo.

0M03obwo  5d0bolEG®Ms30Mwwo  LBodsMmMEIOl IMEIWOl  493wgbs  M35ebsmE0g 03390090
065600, sbools, bm®m3z9300L 5ET0bOLEMS30E0 LoBsMMEOL LolEgdgddo.

901959350 Y3903y Bgdmsmbodbmols, ©sbsbgwgdmo Lolidgdgdo, ™msgolo J399bgdol
AG®500330900L5 S B39x30B03MNOMBOL  om35¢0LobYd0m, 35063 0bsMRMBIdIE goblbgsgzgd e
90MdgdLs s L3NG 3006303 3MDoE0gOL.

9360m30L oo J39Y6900L  5B0bOLEMsE0ME0  LOTIOMWOL  Mo30L9dMGdsMs  SbsE0BBs o
399030009050, FgLodeErgdJ0s OROJOML JsGm3zgwo 356mbdgdgwro, sdobolBMmogomwo
396mb3gdmdoll  MHgBmMIoMGdSLs s 5I0boLEHMIEOMo  BsdsMmol 0930  MBIOH™
(530MbsemEo LobiGgdob BmOI0MmYOsDY. JomwdgBgl, MM X9 300093, SGE 0¥) 0y 0330505,
33630905 5030b0LEHME0Oo LsFsM MOl 30106303900l MM3930L BOJBHJOO.

41



15dogdm BoGY3900: 50B0boLEAGMIE30MWO BsdsMMEOL LobEYds, 5EBoboLbEHMsE30WWo 0MLGHOE0s,
3560, 39MH356E0 s 3MOEFEI6MoO.

dglsgsemo

LodoM39w ™o, 50d0bolEMIE30wo LsFsMMOL bEgMMmTo, bbMmME0gWgdMWwo MHgrMOIGdOL
9019H95350, MBYds 3963, OHMI MHIBMOI0MYdOL 3MM3ILO 96O bs LML s 09300
153000b0L b GIMMO®  FOOIBOPIL MM MO Mds J3535DMBL.  93MM30L  J9b30mMMYOMEO
93996900 200MmEOWYdsd, dMBgdMm0305, B3960  BHGMOOE0gdOLS @S L3YE0B0I0L  FIMIZIEO-
Hobgdom, Fgbodergdgeos  osxodOML  JeMmzgwo  396mbdgdgwo vy Gmyme  Mbo
Do60856mHmMb 5©ToboLBHMSE00 356MmbIEgd™dOl MHgRMMIoMmgdol 3HMEqLO.

9360m30Lb  Gogo 93996900l 5@T0bOLEBHMIFOO  LEBIMMEIOL  1530U90MGIMS  3BsEXOBOL
bowdz9w by,  FgbodEgdgEos  0md3zsl, MM™I  93mMm3sdo  00©Ybozg  sIoboLGHMIEoME -
LodoMNEgdM030 LobiBYdss, ©sdgbo  Lobgwdfogmzss, Moysb dso 89odmdsgzggl Lbo3MMs®O
MbB03oEmo  ImEgwgdo. 53 LobGHIGool 13Y30B03OMS  FboLIBOIMYds LEHMWIGHMEMWwO
650386900l MO0 353 gaMM00m: 300390, 9bgds 50139 M30mO BOLEHJIOL MEYIBOBIF0L BOMOM
393900,  OMmIgedo  dmEgdmeros  305MM39WMdoL  MmEMRBMgdo  3MmOHOBMbEGHIMMO o
3903035060 BEGMWIGHOIO0m, 5EI0BOLEHMIEFOE0 3gOLMbIO S BoS MMYBOBIF0WO
36OM(390MMHgd0.  dgmeg,  gbgds  Lobgwdfogml  BHyMo@dmEm0sH)  obm3oMgdEo
508060LEGHGM309IWO MOHYBMYBOOL MYODOIOHNMOJOL 0O 30096 s 3060390 Moddo
9 g5¢0549900056.

bobo  mbs  goglgoll 03 gocmgdmgdsL, MHMA  5©IoboLEBHMOE0IO  LEBIMMEEOL  9G3OMI
GM5003090%g X J™IOLLL, MIB0dzbgwmgsbglios Lsdo olgmo gsblobzsggdwmo g3mM3Mwo
9ol §o0dmBgbs,  MMmamMoEss:  Log®Mobygmol, ggMdsbools @y oo  dMOGIBgmOL
503060LEBHMSE30ME0  LEFsOMEOL LobGHYIgdo. 9939 MBS 500bodbML, MM d0d80bstg 9&93bY
9363530060 5{oMm3Mgdl Igmmbg d0aMAoL BMOHI0MYOL, o3 doe0sb Bsob@HgMgbms g3dm30l
L535OMEgdM03 LolLEYIsbY BgdmJdgIdol MZ5WLIBOOLOM, Mo J3MIM3538060L LsdsMIMSWo
- 9b 396Mmb3IdIMBOL A5BLOZMNMGOMEO LobgMdss, BMIgeroi 99Jdbogros dmbsfowg J3gybgdol
09900©owo  LBoLEJIgdol  3MH0b303900L  JOHMObMdOLs s 0d  sbogro  JoEYMIGOOLOYSD,
HMIggd03 9bsll0smMGIL MbsTGMBGMIOL FoMHgloYL.

LEOGH05d0 93MM3Mwo 3996900l 5©TobolEHME0MEo LsTsOHMEOL dMmEYWgdo Asbbowwo ©s
3990650BGOMos  OHMyMOE  BMYdsdg3boghyro, sbgzg  3gHImIgabogPmwo  dgmmgdol
399mygbgdoom.

155366900l 5ET0boLEHMEOIEOo LsdsMameols Lols@gds

530boLEHMIE0IE0  LsdsMMEol FMBYMo LolBgds, Mol Yz9wsby 963050930 o
LoobGgOgbem  LobEgds  930M3sdo.  LBog®bagol  5©IoboLEBHMSEOMMo  LsdsMEol
39653 GOMMds IEYMIoMgMdL 03580, ™I 0o 99dMdsgs Lobgwdfiogm LsdFml dog,
MHmIwol  ©sdxmdbgdgwoi ™300 bs3mwgmb dmbsdsm@g oym. obEGHMOmovIms©, bsbamdwogo
39600l gobds3emdsdo, Lobgwdfonm BsdFMm 0mM3wWdMEs GHMOIMM  5©I0boLEHMIEOME
mO296m@ LOgMI6YgT0. 5ET0bOLEHMEF0IEO LsToMmE ol LolEgdol bbgs LGHMMJEMgdo goddbs
Uo305m©  dMma3056900m, ULHmMg© ©oo  MoMmEabmdol  5©IoboLEBHMEOIMO  ©H3900BsR6
Lobgendfogm LsdFmb 496EH30MmM30L JoBboom.

Box3obggomol 3mblEGo@GwEool Y39mobyg 499m3390m0wo  ©sdM30H0IEgds SA0bolGMmoEowE
L3P Mob  F0ToMHMGO530, 9MObEGds Lodmgogrodm s 530bolEHMIE0Mwo BadsGmeol

03536 3590%3b6500.

42



Lo3obygools  LobodoMmerm  bgerobBergdolsmzol  Eodabslosmgdgumos  GHMOIPOGOIEI0
©195¢0Hdo.  EEIOLOMZ0L,  LogMmIbAJMOL  5I0boLEHMIEOWO  0MLEH0E0S  HoMTMIYIbL
93500 LoX 930l 496350393909 FBHMb, HmIgerois 9i3dbgds bgwolivyawgdols sbsfowgdols
ROBAM 30639833058 @ Lsghmm  09MHOLEOJE00L  LELETIOMEIMYdL  (oMEs  Jsbmbom
396LsBP3MMEo Fgdmbzg39d0LY), 93Mogdsm 5ToLMmIGdgEo bgerolgegdol boddosbmdsdo
Bo693o.

50009650, 59 3mbEIxE00L MbsbIs®, BMBIEoMmboMmgdl MmO Lsbols LolisdsMmem Lolidgds: LogMHmm
09900bOJ3ool  Lobsds®omm  LolEgds  («9dseegbo  byggbMmos  LogMobygmol  Lozsbszom
LoboFoMOW™) s 5©I0bOLEBHMIF0O  LoldTsMmEMgdol LolEgds (MTserglo LoggbwMos -
Logg®obgmol  Lobgedfonm LodFm). bsbyololdgwros, GMI 3900, LsgOOM  0MMOLEOJEO0L
boboBoNWMgdLs s 9©IoboLEBMOE0ME Lol mgdls  ImGoL  3md39Egbaool
39bLBPZOILMD 35300 gd0m, §Yyw9ds 3MbRE0EHGdOL BHEMOdMBswol doge.

Log®mobygmdo o6  9mgddggdl  5©TobolGMogomwo  Bsd3OHmEgbm  3mgdLo.  Lsg®mbygomol
5Q30boLEAHMOE0ME0  BobosOMEMgdol  B0gm,  259fY39G0Wdgdol  dowgdol  IMmigLo
935396 GH0M90w05 LEFMIBAJNOL 5T0bOLEHMSEOMWO 0LEOEE0L 3mgJloo.

bs 500bodbml, HMI 5dobolEMI30ME 0BG Lsxgdzgwo Log®mebygmdo, 3wsliozy®o
530boLEAHMOE0IE0 LMoL Lsddmdmdo  Bogyscs. MxRm®omgdol  3Mmi3gldo
396bmME309wW 9o (330 g39d0L LKMAZz9DBY, 1953 e, Lygddggdo Lobgwdfogm LsdFmby
2306bo358009, 99390009056 gdMEs 2obb0ZsL  5ET0bOLEBHMIGO LolsdsGmErmgddo (tribunaux
administratifs), bo@wm 1987 faro@sb Lssdgwogom sdobolB®mogonw bslsdsGmermgddo (cours
administratives d'appel) (10).

0090006569 9393DY, LEgMbYYMOL 5E06OLEHMIE0WO 0MBEOE00L MMYBMIdO Ho®Bm©Ygboos
060 LBoboon:

5) 9doboLEBHMSE0I0 0BEOE00L LYgOMMNM MEYBMYdO (5ETOBOLEHMSEF0EO LolisdsME™gdo,
503060LEHM30WOo 539300 LELETSOMEMYdO, Lobgdfoxm LodFm);

0) 530b60LEHMSE0Mo 0MLEOEO0L b330 3nd39EbE00L MEmYBMgdo (8).

508060LEHG3090  LobssMNWMgdo  (OIoLsmM30L 42 LobodsMmem),  5dobolEB®moz0wo
bLBIOML  BogHmm  303393H9BEO0L  LELLTIONEM  MORBMYd0s, OMTYE™S  2oblixswos  yzgums
503060LEHMS30WO 3 (FoMHS 39B5Mbom ZoblsBOZMHEO ibgs T9dmbzg3zgdoLs).

508060LEBHGSE30Mo  boddggdool  asbbowgs  bmM09w©gds  BHYMoG™mOmoMwo  3M0biodol
99gLododolo. 30l Fo®BmImdol  Ggdombggzsdo,  3m339GHIBGHMO  5©TobolGHMmsEom
Lobodomom d00Bbg3s LyIzM 49wHY39GH0WgdoL oGO0 MEYBML Jgmasxzgor Gs0mbdo
OLEPME0MYOME0 LoldTIOCEM.

15539Ws30Mm  5©I0BOLEHMIEOMWO  LolsdsMMEMYdo  (EJoLsmzol 8 LobsdsMmomerm), Tggds
1b3505b3s B39E309E0DF00L 35eoEYOOLOYSE.

LoggMobygmol dsmeglio 5EdobolEBGMLE0ME0 LobodsMmErms Lobgwdfoxnm LsdFm, OHMIgElss
9953900 543L  Logmblbe@sgom  BMbd309d035. oL, MMAMEE  30MH39w0, 0lg  drErm
0bLEBObE300m, 259M5d3l A9HY39BH0w9d9gd0 obgm MAbod3zbgem3zsbgl boJdg9dBY, OMYMEOOES:
LoB03Mg00, MgL3MYdo30L 3O HoIBEHOL Joge As8MEIdMWo ©I3MYBHIOOL S MMOHEMBIBLYdOL
(0005360™d0L  5J39gd0) 396mbogegdol dqlisbgd; JobolBMmgdol LsdsMmmEWgdM030 9dGHJd0, A5G 03
39000b393900L5, MM J9dm39ds dgbodegdgeos dbmwm Lobgwdfozm LsdFml slzzbol

43



5MlgdMd0L 990b393580; 93900, Lobgedfogm dmbgwggdols s LETbIOMYdOL 3MB39EgbEosLs
5 BEASGHMLYOME O35300MgdOm.

59596, Lobgwdfoxgm LsdFm FoMmBmygbowos, MMAMOE LssdgusEom ©s bs3slsgom 0bliEsbgos
530boLEBHMSE0YIE0 BobOBIONEMYIOL, 5ETOBOLEHMIEF0YIEO B39 sE0M LBOlOTIMMEMYdOLS
139(3000HYOME0  5EIOBOLEHMIEFOVIE0  MMYIBMYBOLIMZ0L  (LosbysMOdM LobodsMmEm, bmEo-
3MH0 MBOHY639wymaol Bogombms LolsdsMmmEwmgdo, gzbocms bsRogmdOL AsBTbOZgWwo
3000L05, OLE03WObMEOO LslTMMNWMYDO0).

3B Mo  5d0bolG®mozomwo  0MlEGOE00L  ™o30L9dMMYOS®, TJuodgdE0s  BO0MZoEIML
530boLEHMOE0E  LolvdsMmmE™gddo  AsbEboIdom  FJ0dsMm30l  FLodEwgdMds,  Sdobol-
A6930M@-Bo3oMMNWGOM0Z0  5JBHOL  gobToMFHGdol  MomdIBY, M3 byl  MPHymdL  sdobol-
A6530@00 LHFSONEOL bMOHTJd0L 3615303590 LG Fodmygbgdsls.

Loxobygmol 5@dobolBME0Mwo BsdsMmEol LobEHgdolsm30lL TsbolinsMYdgwos SEdobol-

AMSE0N0  MOHMOJOOMIOL IGO0 MY0MYOs, BoBHIM0IWMOmO S 3OMEILMSWOO
Bm6Hdgdol  MOm0gMHmMIGHsdgds @S 29HY39GH0Wgdg00L  Fowgdol  3MM(39EIMIOOL  MYAWS-

396@o300.

LogMobggmol 6539MM39 5ET0BOLEHMSEOEO  BsdsMmoo  Lobgwdfoxm  ddsmm3gemdols
LoLEBYAOL MEOSLE0sb0 49630050900l Moo Lobgs. 5ETOBOLEBHME0ME - LOTSOCWYIMOZ30
0937)00Mg00L  doMoms©  60dbgdo  Jglsdwrgdgos  dogoBbomm:  835(M39W™MdOL  ©Y3Y-
BA®o0Bo30s,  50boLEBHMIGOMWO  BobsBsMmNEMGOIOL  ©EsFMY300909E0  FGHML  SMBYOMDS,

0505¢00 LEFIONEGOIMOZ0 3G,

3600369m3bs  HommTopabemdomos 08  Lobgwdfogmms xamzo, O®Igwoms  sdobol-
Ao30M - LYBIOMWYdMH030  LOLEBHYIYOOL BMOI0MYdS BMBYMWO  TMYWOL 93w 9gboom

2396bMOE09wEs. 98 ¥aMBdo d90sb: BogMEsbgdo, BgwYs, 0GHIWO0s, Ju3BgMO, 3MOEY)-
239000, BsdgMdbgmo.

ROBYMEo  5TobolEBGMsE0MEo  LsFsMMWOL  253gbs  sbodbmwo  d399bgdol  sdobol-
A530990 0LGHOEO0L BMOHT0MGdsDY 99ga0 Loboo solsbs:

60gMHsbgddo Lobgedfoxzm LsdFm, bsBysldom LogmblwwEsgom Bmbjgogdom, 1815 Fgarl
d904dbs. 1976 (ier0@sb 030 9500335 LOLLTIMMNWM  A50(Y393H0EOJOOL  HTMI0WOIIS©
d009dol  M3EgdsdmboErgdom. Jobgegs 0dols, GMI Lsbgwdfonm LsdFm 33we3 MRS
503060LEHM3099W0 0MLEHOEO0L YTl MORBMO, sT5EJI0M FoBbMEOE0YES B3YEOSW MO
5030boLEBHMOE0ME0  LOLOTIOMMWMIOOL  BMOT0MYds.  5Fobmsb, 39  LoggbmEol  Lolsdse-
0mgddo 99094365 5d0boLEHMsE0o LsdsMmMNEOL B3YE0SWOHBIINO 35WsEHJOO.

Lobgemdfogm BsdFml 0bLEGOGHMEs ©o0fym 51939 B6J30mboGmgds Lbbgoolibgs  J3gybgddo:
090530 (1946 (gl 990gdbs LobodsGmEMm Bbd309d0m), 0@sw0sdo (1889 farosb gy

LobsdommEm B196430900L glerargdsl, J3gs MmOl 5EI0boLEHMIE0IE0 LaldsMHPNELMIdO
50mgdg©s 1971 Garosb), Lsdg®mdbgmdo (1927 (ierosb 50033z LobodsOmEm gmbjizogdom,
dma3056900m, 535¢Jd0m d904dbs 50B060LEM 30990 LslvTsMmMEMgdoL MG LoggbwMO).

d9L5dEgdg0s 00g35L, OHMI BoIMHEBbEIO0, B0, 0FIW0S S LLdYMAbgmo 396513690

gl 496353 mdsdo, 335339 56 F03Y398m©bab BMIBAMo 5doboliBMmzomwo
B5BoMDEOL LOLEYAL. gb LobgedFoxzmgdo s1gzg 0M350fobgdHIL Lo3MMse BHEMIOEOYOL ©s
b5 F06OHMgd0LTGIG, sbgbbIL Mzbmgmol Lbgs §399bgdol 35dmEOEgdOL godmyqbadsls.

44



9B39690 O 3MOGHIRIW0S, MOZOI30MZII5, 256030000696 RGBY Mo 5IoboLGOIEOWwO
BoBoMDEOL  BYRo3egbsl.  EPIOLOMZ0L,  29MTbooL  Loxs®m  Lsds@MmErol  0blEo@Ew@gdol
299m30w9d0L 5030900l Lbsx3wydzgeby, obobo FOBYME - 49MTsbme (FgMgmE) XFMIRL
0o608moy9b9b. 535Lmsb, 59 J399bgddo dmgdgo 0b030ISWIMHO LHTIMMMYIN030 ©O330L
bobBgds  @gMsbme  BmEYEmsb  Abpoglgdabg  F0y35608b9gdL,  FogMed  FoEYMOSOO

530boLEBHMOE0IE0  BsFsMmol  LobGHgds  33eo306@YdMGsE,  dmJ3gMos  BOMIBYMwO
53d0boLEBHM30YIE0 LHTIMMOL AE0gMHO 4531960l §393.

39635600l 50F0boLEHMIGOMEOo 155F5MoEOL LolEgds

3963560530, 50F0boLEHMIE0O LETIOMEIOL, OMAMMF ITMI0IOJIO EIOYOL, BMOHIOMYdS
39 -19 bom3zmboli 30639 65Hg30M0b ofjygds. 9955950, 90b0dbMwo sMAoL d60d369wmds

009650  o0BoMY, MM  3M5JBH03NWI©  J399bol  yzgms  LmEos® - 93mbmdozMMo
3050039 MBOMO YYMHMOIOHNMDS 53 LHTIMMEWOL BoMywgddo MYYIPOM©YDdS.

3963569 09MHOLE) - 393609HMS SBOHOM, 5ETOBOLEHME0YIE0 LHTIMMSWO MO bd3MBLEHOGM30M
B5BMMEOL  9OHMYZ9M0  2oaMAGEqds, oo  3M0B303900Ls s YOMWYOGOOL  MYoEP0BH3OOL
035¢LsbBOHOLOm.

3960356008 bsdgMmzg  5A0BOLEMOE0MO  LYTIMMWOL  A93gds,  MMIgwo  Loxsm
0050mM39@dOL  2oaqdsl 9393006090,  gobobowrgds, MMM Lobgwdfoxzml  dogH
M560D90M0 316305 5 Logdd0sbMds Ms30L0 JoBBYdOL FoBLIbMMEFOgWgdws.

BoY2M5MadMd ol Bogd@o, MHM3  OIoLIM30L, AgMTsb0s ILOMEIGIMWO  BHTIMCIINOZ0
Lobgedfogms, MmIgeois gobmbMgms 03ogl 9¢sdosbols MBwqdgdl, Loxstm s m39wmdol
dbO06 FMbowmbywo sM393900LYs6. sbg, HMI 496M3s60sd0, MomMmgmwo dmdswwsdols Jog
530boLEAHMOEOIE  MmMRBMYINB  LEFsOMEGOMH030 30l  Fgdmbgzg3zsdo,  39bmboom ML

296933039090 Bogddob YOOMS® 45)Y39EHOL JowHgzol TgbodErgdEMds.

m3965L369o 60 Herols As63ogwmdsdo, ggMdsbools 5EdobolEBGmsE0MEo BsdsMmowrols JodoGmo
LoBEZMRMYNOL §39959gd0L YOEIBO YMMOPLGDS, o630MHMBYOME0 0gm Bsdo doBgbom;

1. 3963569 5©8060LGHMsE0ME LsdsMmowdo, 36M9306IbGHWIWo LsdsMMWo 56 SLEWYEOL
9600369 ™356 ML s IEr056Mdsd0 OO 2o3gbs 59d3L LMy sfgmow 356mbyodl.
3963560 5©dobobBMogowo  LsdsMmmowo  9xdbgds  ™obsdgMmgg  LodsMmEgdMO3
Logwdzegol, bsbyobdoom: 296Mdsbools 3MBLEGHOEWE0S, 530boLEGHMSE0EO
U535OMOWHMTMGOOL  Tlobgd  396mbL  (VwvEG.) s 5008060LEHGMs309mo  LobsdsGoem
9bG0og0ol dgLobgd 356mbL (Verwaltungsgerichtsordnung).

2. gmbammo  LobGgdologsb  aoblbbgoggdom,  MMIgwos, A9M339wlhows,  8903o3L
MO009OHNBISOMOL30MM 3M0630390L, 5ET0bOLEBHMSE0IEO LOTIMMOL 3gMHTobmeo Lol?gdo,
d9L5dEgdgos  00g3sL, MM [oMmOMoygbl  9PHMY35e  IMbmEoml,  bgrolgegdol
565fogdols  36M0bi303900L5 @  06E030OL  MBWGdJOOL  O330L  MHBMMB39EYMmaOL
bogddgdo.

3. 2960560 508060LEHMIE30MWO  LHFIONWOL  3M3MYWMMds BsbP3MRMIOL  J394b9ddo
23960LsBW3Mgds 0dom, OMI 9BGIBHWOSE 290M0YMMGdS LolsdsMmwm Lol@gds 5@sd0sboL
©OOVZIM0  MBEGOIOL  50EYIBoL  M35eLsBOHOLOm, 9dsL  bgl  MHYmdL  sEsdosbols
MBE90930L O(330L 3YT0Z5 29630M56M9d50 3OHMEILO 96MmTsb0sT0.

39635600l 50d0boLEMIE30Wo  LYTIOMEOL Y3560 LobEYTs boliosmgds sbg3zg Lbgs
0530L90M90930m, gl 5oL, gHmo FBEOO3, 0bLEHOEHMEOMbIW MO ORIMHIBE0300L owowo
bsbobbo 139009Mscm@o dofjgool mbyby, H™MIgdos, dgbodwgdgeros 003z, Mma 500gdgd0sb

45



OHMaMO3 (39039790 Bobgwdfozmgdo, dgmeg FbM0g, 395G Fob30mMsMgdMwo M30003356M0)-
390 md0b 0bLEGHOGGHY0O.

©MqoLOM30L,  4gM3sbosdo  89ddbogros  sAsLMIEgdgo  bgeolvRwIgdolls s Laghom
099MH0LEOJE00L  LOLOTIMMNMYOOLIYSD  sTMY300gE0  5EIOBOLEMIEOMWo  0MLEGOEOOL
(530MbsEMEMo  LoLEGYDs, MMIgwol FoMdmogbl 4gMdsbools LolsdsMmmem  bgwolbygegdol
39639039390 BHML.  goblisgMmcgdme  Ggdmbggzgddo, LobodsGmemm  3ModGHolzol  ghom-
3350369006  MBOHWB3gLogmBI©,  ggM3sbool  BIIMIMEmO  5ETOboLEBHMSEOIO  Lols-
oMMl 3505(Y393H0wgd900  FgLodgdgwos  A9I0bgEML  MToMglo  BJOIMIWMHO
BobsToMOEML  259MM05bgdMEo  bgbs@ol ogh, MMIgEoE 39O ME0s  MYBOMBIgEYml
oMM ALOXIGd0L GM005bMdS.

bobolobdgros, ™I 39m3sbool  5EdobolBMsomwo  0MlEBOE00L  MMPsbmgdo, MHMIWgdoE
DomOmoagboos  LobodoOmerm  bgeolvynwgdol  LogOom  LobGgdsdo, dgygds  Lodo
Lox3gbmBOLOYLB:

30639 0bbGbgos - Ho@mBmoagbowos  dofjgdol  5ETobolEBMmsE0MEo  LolsdsMMWMYdO
(Verwaltungsgericht), 93069 339096M5¢096H0 dofjgdool 3s6Mgddo 3mbJ3ombomgdl ghmo Lalsds-
MM, Abgowo dofjgdo Homdmoygbowos 7 -3y LobsdsONEM™O.

dgmMg  0bLEbBEos - Fofigdol  MBomergbo  5E0boLEBHGMOEOEO  LOlETIMMNEMYdOS
(Oberverwaltungsgericht), Bmg 30{jg0bg ob 0fjm©gds 50ToboLEBHM30E LolsBsMMNWM 35¢oES©
(Verwaltungsgerichtshof). mommgme doffsbg 9mgddggdl gomo slsgmo bolsdsGmErm, bowm m6
dofobg (39mobo s 3MbIBdIMMA0) RMBJ30mboMdL gMmo MTosmeglo 5doboliGMmszomwo
LolisToMmoM.

90900l 350 glo  LobsdsMMEMYdo, 300390 0bLEBEF00m, FIbobOEs39b Fobls3McMHYdOm
3600369cm356 LgdggdL, sb93g, oLobo dofgool 5EIbOLEHMIEOMWO LTSN MGdOLIMZOL
§om3mo0a9b3b Los3dgwsEoMm s L3OLsEOM 0bLE6E0YOL.

30639 0bLG963E0530, Boddggdol gobborgolsmgols 89Jdboos 35¢s@gdo bsdo 3OHMBGLBOMbIEO
mlsdsOMEOoly s ™Mo Loy Mol 999sgbarmdom.  dgmeg  0bLEBBEo0L  BoMawgddo,
236J30mboMgd9gb Lodo 3OMBILOMBIO FMLETIONEOBOYD T9dAM0 Lgbs@gdo.

MBogl Loggbwm®l Fod9moaqbl 2903600l B9IIMIMOO 5ET0BOLEME0EO BolvdsM oM
(Bundesverwaltungsgericht), ®mdeol GgboqbiEos, 2002 Herosb, {omdmygbowos wsogizogydo.
B90mo0bodbmeo  Lobadsdmeoml 10 bogslsgom  LgbsGol  BoMawgddo, dmegzsfigmdl 56
dbods®roneg (7).

Lbgoalibgs Lobols boxsMm - LodsMmNEgd®M030 3930l oblsbowrzgmws gmbizomboMgdgb s1939,
139300WMMHO  5©TObOLEBHMIFOMWO  0MOLEOJ300L  LobsdsOMEMgdo  (Logobsbbm, TOMAOL,
LM E0SOHO bd30MbYdOL s 5.9.).

508060LEBHG3090  LELOTIOMEMYOOL  3m339BH9b30sdo  Fgol LoxsMm - LsdsMmmwgdMHo30
bobosmoll  g39es 939, BIIMMMO  Lo3mbLEGOGHME0Mm  LolsdsMmmwmlsdo  MYygdMH0z5
5939000905090 o  bogdggdol  Focs.  FgMTsbosdo, sETobOLEBHMFOIE - LEBIONEGOMHO]
5390096 53530009000, Imgdggdl LsMRYEGdOL 5©d3MOL [Yymdmo LolEgds. bobBysloldgeros,
Loxs®m - BsdsMmgd®og0 LB gdol bsdo Lobgmds: ) LsMRgWoO LsTIMMSEYOHMOIHNMIOL
330gdsbmob 9393000900  (Anfechtungsklage), s  dmMob, LoGBgwo  ©9356mbm
5Q30b0LEGHMOE0ME - LOFIODEGOMH0Z30 oGOl  A9mJdgdol Fglobgd; B) B935¢YOYGIGO
Lo®bgaro (Verpflichtungsklage),do0 9m&0b, bLo®Bgero 5d0bolEMsE0wE- LsdsMMNWIIM030 sdEob
399m3gdol dmombmgzgbom 96/s LoGBgwo J9gYdolL 2obbMmEME0gEgdOl MoMdIBY; ) Lodbgwro
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530boLEBHMOE0IE0  BOTIMMIEIMYOMOINHNMIOL  BoJBHOL sOBYDOMBS - 5MHIMLYIMOOL  OHIBOL
d9Lobgd (Feststellungsklage).

39635600l 50d0bolEHMI30MWo 0MLEHOE00L MMA6MYdO, 5ET0BOLEME30ME - LYTIOMEGIMOZ0
5dBHodol  396mbogmadol  89dm(dgdol  Loxgmdzgeby,  MHBOMB3gymagb I N39wMmdoL
mO96mq0Ls s IMJoesgdqgdl Imemol Foedmddbowo ©s3900L 49HY39E0L. Mo 899bgds, 390l
b9 dg36vgd9dLs s Lobgudfoxzm L3O YdLMD F0Tsmgd5d0, 58 MZswlsBOOLOom, Ts0
5330 99beNEYwo 3md3gHbsos.

boBolobdgaos  sg39, M@ ggMdsbool  s@dobobBMogonwo  3OHMmEgbo  MM0gbEH0MYdIMOos
©306M39wqlo  BmboMBgeol  bd0gdBHMOO  MBEYdIOOL  ©OE39DY.  5BoboLEGHMs30Wwo
LoD PoMTIMgdol  LgdogddHe - LYFsOOWGdM030  bobosmo  dog3ls608b90L,  Mnd
BobOFOMNWMYd0 FM[MYdWwbo 50056 033396 LM 0boz0OL bBd0gdEmO MBWGdgdO
5 MBMMB39wgMmb dosblio 3T>MMZYIMBOL MEYIBMgdoL dogH Ho®dmoygbo LsHmYsMIdMHO3
06GH96M9L9dLs S FMbsMBgol 39Mdm 0b6EgMYLYIL FmGoU.

39635600l 5©ToboLEBHMEOIMO  LoBsMMEOl  BH03ds, d0bgsgzs@ 0doby, GMI dJmy30569000
Bo9MYds0ds, YOOEIBO 393wgbs 0dmbos ggMBsbmargbmgsbo 43996930l sdoboliGMmozomwo
L5BoMNEOL LoLEYIoL BMOT0MYGOILS s J9B3005M905BY. 39MdM, 53 LETsOMEOL MY39B30S
396bmME309ws 93LGHM05d0, 83903560530, 91939 39IBGHMIMMO O 5VIMLOZEm 93MM30L M0Y

939469000.

90bgs35@0 080Ls, MM 53LEGHMO0L  5EIOBOLEMIEFOYIENO  LHTIOMIWO JOMRZIMO® STMOIES
39635600l 508060LEHMIE30O BOTSOMEOL FHo3L, mM039 LobEYdsdo Fgbsmbmbdmw 0dbs oligmo
AbgogLiydol B0dbgdo, MMYMMOES: 5EIOBOLEHMIE0YIEO 0MLEBHOE00L MOMYBMGdOL LobsdsM e
HgolRWgdol MmORBbMYd0LsI0 3360w gds; 5EB0BOLEHMSE30WO Bsd3OHMEgbe LsBsH MOl
1009dBHMO - BsdsOMMNWIGOM030 MM0Y6EE0; FMMNZILMIOMO  MEIRYSBMYdOL  Loddosbmdol
5005300601 MBGOGONID  MOHMN0YHM353d0M0 ©S WYMo, ©MY30JdJo  bobgwdfogm
335653)0.

396035600l LEFsOMEGOMH030  EMJBHMObol  bgdmddggds, 99-20  Lom3zmbgdo, 839039M0OL
LoBoMNEG0MH03 LoLEGIsBg 3609369 M3zbs s0LsbY. gl 498MObIE)S, FTSOMZYMBOL MEYSBMdOL
590300090 MdsLS s J9BBEIMPOYOMWO Loy oM@ 3mbBJ309d0L 3MBLGMMI300L 5©0sMYdSTO.
505Lm9b, 93903500 LHTSOMWYdIM03  LOLEYIL  FbsMBMbgdMwo g3l I60d3z69wMm3zs60
530U90MMgds,  F39039M00L  BgOIMIWHO  5I0BOLEMIEFOO  LELTIMNEWML  BIMMHM
053mbEMmME909w0 MFBgd5dmbioegdgdol Laboo.

39PGHMOWMMHO o 50MLOZWgm 93MM30L FMO35e0  J399sbs, LmoswoBdol LMo 3MHsbob
3990092, 3960356100 50d0boLEHME0YO LsdsMmNEol J0dEI39M0 Aobs. gl boByslidom dggbm od

Lobganfogmgdl, H™Awgddss X9O 30093 99-20 Lomzmbol sbofgoldo AsboEsgl gMdsbmwo
9mgols 2531965 (1bacgmo, 3membyomo) .

9099350, 935653690 20 Herol gobdogermdsdo, GMbymMEo s 29Mdsbmro sEdobol-
A®530m0o  LYTIOMEOL  gPMY3ZIMO0  OBWMIdoLs, g LoLEYIgdo  33Ws30bYdMEMSE
06560BMb9gdgb  9bLb39390  BoEAMIGOL.  5AObOLEHMHE0MWO  0MHOLEOJ300L M3 BSDBMO-
oMy, 99 LabgdFormgdol oge 9bsebmbgdweo 0dbs bogMmsmo 3mbiEgn0gdo.

47



@00 306900l 5¢0dobolEBMEOMEOo LsdsMmol boligds

LGSO NHMOOL  boba®mdw03ds 39MH0MPTS, IYMMZOWO  25TMEFEOWGIOL  Qomzserolijobgdom,
O ¥MOGBgL  Fobgs  9I0boLEBHMIGOMO  LsdsMmool  LobGHIIoL  MIBIMBMdOM
990999539000 9l gdEMBS.

foelme8o, o 3M0GBYmdo, 90 dmJdggds 5EIObOLEBHMIEOIED  BsdsMmeols Lolidgds.
5035LMME9d9E0 Bgeolviwgds, B3gmgdM0g, 9939009056 gdMm©s J399boll 306mbBIYdEMBSL.
505950,  9©J0bOLEBHMOEFOO  LYTIMMOIEo  J9Bobogds  Mebsdgm™mzg  bgarobgzagdol
RbJ30mboMgdol  J353MMbYs© s  5FobmSb, LOLETIMIMNWMYdO 939696  M3MY396IBEH™
dB50YmxbsL 53 J035MNgd0m JMBEEHMMEOL gobbm®mE0gmgdol M35¢LsBMHOLOM.

©OEO  ¥M0EBIMOL  5T0boLEMI30Mo LAl  FMEOI0MYOLS s 39B30005M905BY
3600369c0m3560 203w9gbs IMobobgl 56y mbisglry®mo Bsds@merols bLobGgdol megz30LgdwIMHgd9ds.
Mbs 500603bmL, MHMA bobyMdwogzo MMl  2s6353x™d580, bBgys@omMo ogm  obywobgw
L5355 I3MbYMs  IMI0EIOMWGds  FTMINZIMBOL  535MOEHOL  LEAHOWIBHMOMO s
M62560B530M0 B5300bgdOL MYRW5TGbE 3008 J0oM, FogMsd dMmA30569d0m, LoBMYSMIdOL
bbgoolibgs bggmmgddo, LobgwIFogml Fmbsfogmdol gosd@omEMgdsd s Loxs®m sdobol-
AG®5300L  MHMEOolL  A5d0gMgdsd, 2obLEBOZMS Tglodsdolo LETsMMEGIM0Z0 MYAsT)bESEO0L
3300 GOCMDS.

©OEO 3M0AHH90L 5©T0bOLEBHMSFOMWO LHTSONEIOL 1530190)MYds IEYMIMYMOL 0dsdo, MHMI
00 MMH096bGH0MGOME0 56 3OOl IHIMHOE 3MBLEHOGHY305DY, MM LodsbM 356MmbBY. s6 5g3L
508060LEBHGMS309Wo  La3MMEILM  30EIJuo s FMBLTSOMEYJOO  FIWFY39BHOWIO0ol  Jowqdols
360 m39Ld0 9YMHbMB0L 30193960 9bFH L.

503060LEBHGMS30ME0 BTNl bl MMM MO 8T>MM3g™MdOl LoLEGHYAoL 1393053035
396LsBP3M3L.  J399bol  5ET0bOLEBHMOEFOIEO  LBIMNEIOLIMZOL  EOTIBIBOSMYDIE0S  356IEVS-
9960l MBHgboglmds, Moyb 030 0M3gds OO BMOEGBIMOL  MTsegl  Labgrdfonm
OQ5bMm. godmbzgdl Mo 356mbgdL, ol sbgbl J399bol LsdsMMNEGdM030 LOLEHIIOL BMOIOMGd,
9500 3oL, 50d0bobEHME0o BodsMMEOLLL.

©OQE 3M0G96gmdo  5©T0boLBHMIEOWo  0MBEOE0S  HoMmBmEYgbowos  BHM0dbIgdoLs
L5oboLEBHMMYOOL  250d0gd0m, OHMIJWMs  LoJdosbMmdOl  MEYBODIE0s WS 3OHM(3gIYMJdO
gm0 g0mE0s 356mbom -,EMm0dbsEgdoLs s 49dmdogdol dglobgd®. J39ysbsdo doohbgzgb,
60d  30bolB®OoL Loddosbmdol LRIOMS 3MEWOGH03MNMO  35HY39GH0Wgdgo0L BoMgdols
396bmO309wgd0oL LROHM, LobodsGMmE® Bsddosbmdol bBIMM 30 gl SGOL 5 3MWOE03Is, SG>TJ©
L5BODOWO.

955, BYToboLEBHMMYdOL B0ge A5dMd0gds FotdmgdlL LfimMgo 03 d9dmbzg39ddo, MrmEILss
b©905 3m0E03296M0 BO30MHYOOL FosfY393)d W 330X GIJ0s, 3505)Y39G 0 gdol J0Mgdsd©Y,
LoBMYIMYOOL  o0bGHYMILYdIMo 3060930l FMLIBEOYOJOOL  BmbIgbs.  ym3zgwhrom®a,
L530boLEHMMYdOL J0ghH  bMME309EEGds  SMSBMBIO®  LEXIOM  45dmd0gds oLy  Ls3omMbgdmb
053938009000, OHMYMOOGS: 30 GdI0 BsDMmAsOMYdIM030 BoFoMmgdolomzgol dofiols Rsdmem-
00935 Lomobosm 3m3396Loool MBOHMB3gEgmzom; dB9gdol 38969dMdOL, GHEMIBLIMMEHOMGdOL
©0396%B0Mgd0L, doliogbgdol s bbgs byzombgdo.

50009650, 0O dMHOEBIPOLIMZOL TbILOSMGdGO 60TbYd0s: 5) 356EsTgbEHOL MBYbGLMDY;
0) 5030bolEBHMOE0LS s LObYTSOMEMGIL FMEOOL MREGdSAMBOEIGOOL 2500x3bs; @) JobobiBMms
95050 35LbOLITYGOMBS, 15300 LBIMMYdOL 0O, MY 396EGHMIMMO bgwolmzegdol
63560900530 298MmMJIMNWo  439ws 3M9BHIBBoOL  sEEILIEJIS© LbmEgo olbobo gsbobo-
©g0056; ©) LEFoMNWOL A505BMbJIM0 FEAMTMIMDS, M3 530LM35® MO8 39bMbol
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MBHgbsgLMBLS o LOLEAOMEIM  bgerobyzegdol JogH  5@30sboL  MBEIGOIMS S 3O30L-
OBLYOIMS 5330 bOYB3gEgmBsL (13).

©OqoLLM30L, ©OE  B¥MOEGEBINTo  BM6J30mboMHGOL  5ETObOLEBHMIFOMO  BHMOdMBIGdOL,
Ubgoslbgs  Lobol, 67 LobEgds (3mdo@gBHgdo,  3mIologdo/LolsdsMmmMEMYdO/BHM0dDIWGd0).
00mMYMEo  Fomaobo  dmgddggdl  Lo3Mme®mo  MHYAWsdgBGHom,  MHMIgEo3  JoLIOIE0S
356sdgbBHol  96/s  BobobBHMol  BogH, 53 MmOPbmMs  OHMWo  ©s3900L  2oHY3939dos
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39609630930. 0lgmo MEMYBMGd0, OHMYMOOESs: M30boyBoL BHEOOdMBseo, dofiols LolisdsMoem,
Bo539eo3om  Badgblbom  G®Mm0dbswo,  bEIMIBMdOmD  VPbEMm3gd0sh  sIM30gdgwO
5030boLEHM30IE0 LB MIOOL LoLEGIsL.

LogMM  LETSOMEEOL  LOLEAIOMEOMYIOL  F9MIS, 3ZOBOLOLOTIMNWM  MEMYDBMGIDY 3MBEGHOML
SbmOE0ggdL  5©dobolGMIE0Mo  GHM0dMbogdol  gMmzbmwo  (Bosgomboerm®o)  LodFm,
M0dgoi 51939 HoMmMoEqbl 8mozMMdOL Lbo3MBLMEIESE0M MMPBMU. LBodFM MBEgdsdmlowoy,
3053bMEMm©  2oBsbmOEogwml  3mbGHOMo  J3gs  Loggbm@mol  LolisdoMmmEW™MgdbHy, SM9dgE
LsMBYE0m F0FSMMML FoEgl BoldBsMEMU, 139305 IMO LobEFsOMNEMGdOL Bogddosbmdsdo
§om3mgdboe G BsTsONEYGOMOZ 3OMIWYIJOMNB ©535380609300.

800056Mmd580,  3OMELYPWMGmO  FmfgbMoygds  gB8mbggzs  Lodmdowsdm  3Gmisgll,  YYBGM
3995630390910 Lobom. 0dob 4sdm, MMI bygdgms gobborgzol botxo 56 99399YdMYdS SBsBEIY-
9050, 335DoLOLTSOMEM 3OIME7LYdO 09305 bgrrdobsfizgrmdo bEgds dmdoswadgmsmgol.

MM 396000, dG0E6)0 50doboliEME0Mwo bsdsMmawo 360dzbywrmgbs srsbewmaws
3063H0bgbGHMmO  930™m30l  LodsMmeol  LobGHgdsl. Bdo®  F9dmbgzgzsdo,  LELLTSOMNEMYdO,
MHMIwgdo3 39bobosggh 5IobolBMsE0ME - LETIOMMYIM0Z 39dL, Tgladergdgeros 0mg3sl,
I B39305WoBoMEIO0E 53MgM3g 50F0bOLEHMSEOWo LsdsOMEol LggMmdo. Msbsdgcmazg
939399, MBsglio LobadsGoml (High Court) bolEgdol Bobawqddo 994dbogos 1390w IMHO
503060LEHMs30wo Lobods®mnem (Administrative Court). goMs 530bs, Bs8MYse0ds 300390
MbobL GM0dMbso ( First - tier Tribunal) , ®™3gedsoi BodGH0IMSQ 4599MH05bs MmomJdols yzgers
3900 5EIObOLEBHMIE0IEO BHM0dBIWO.

9363500,  5©IobolGHMIE0Mo  BsFsOmEol  Bb3s  3H03gdmsb  Jgocmgdom,  dGOGBMwo
530boLEBHMOE30IE0 BHTIMMWOL BYYez3wgbs FgBOMME0 50BMBBEs. I3 bobsLOldgwos,
bsdo 93MM3wo §3994bol - 0MHEsbEool, b0 s bMMm39a00L 5EBOBOLEGS30WOo LB NEOL
LoLEBgdgdol  Aboglgds  dMOEBME  FMEYEEMSD.  5TLMSD,  Fglodargdgeros  goblibgsg909d0L

3900339053, 0590 13039  J399obol  5g3l  BMOTowImHo  3MBLEOEGHWME09d0.  0MHWIBLOYH
LobBgdsdo, d0MOEGEBME IMPIW ™MD LosbErmzg 0aMIbMds MBOM 3dsBRMS®, LEgMHOM STIMMSWO

33w03 MBgds LMol figom, MmEMbE 09MsMJows© 9939990sM9ds  3MBLEOGHWEOS.
5605Ld s 6mM3920580 dMI0EBME0 LoLEHYGIOLOYSD 2oBLL3539d0m 3bMdOs Logeom LsBsGoOl

3Mb3983309.
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9360™30L Lobgdfoxmgdol sEIobolEBHMsE0IEo LBodsMmErol LobEGgdgool B3gE0R03dS 0WEMmOLE)-
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39653060Mds.

dobgs35 0doby, Mmd d9-20 Lomzmbol dgmeg bsbgzmosb, 99060869ds 93M™30l sEdobol-
A®530mo  BodsMomol  LobiEgdgdol  osbemgdol  Ggbwgbiogdo, gl LobiBgdgdo  dsobs
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@5 39630356900l MZ5LEBEOOLO.

9360370 5EIoboLEBHMIE0YIE0  BOTIMOWOL M35 ILMO30  FoTMEEOWGdIOL  goD0sMGdL
Moo 3603369 mds 960F9ds, 565 sMEGHM JoMmIo 5ET0boLEBHMIE0VIEo 356MbIYdMBdOL
LEOHYEYMROL, 9M6FJEO DBMYPSIE sboero 396mbrdol 89dw9d53900L MZoelsBOOLOm. Ym3z9ew03Y
B90o0b0dbmeo,  Tgbodergdgeos  9839dGMIMs©  0dbgl  98mygbgdeo  5doboliEmaomwo
L5BMNEOL B3935 MIROM M330MBsMMO LoLEGHYIOL BMOTI0MYOOLSMZ0L, Mroms B3gbL J39ysbsdo
565dbmem© d0b0dwdsdg 99030MH@IL, G599 LEOESE 50IMORHIML, Moo 3OHMdEHIgdo,
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Summary

The article reviews the main types of the European administrative law: French, German and British law
models and their influence over the administrative legal systems in other states.

The aforementioned systems of the administrative law were chosen because of several factors: France is
considered to be the homeland of the classic administrative law, significance of the administrative law
has increased so much in Germany that all social-economic management relations of this country are
regulated under the administrative law; administrative law is viewed as a milestone for the functioning
of the modern governance in Great Britain.

It should be underscored that there are almost as many administrative-legal systems in Europe as many
states are included in it because these states elaborated their unique models which are specified
according to two categories: the first of them refers to organizing the management system and the
second one — to relationship of administrative bodies with legal entities and citizens.

The group of the states which formed the administrative legal systems according to the aforementioned
models is utmost significant. Among them are the Netherlands, Belgium, Italy, Spain, Portugal and
Greece that were under the influence of the French administrative law.

The French system of administrative law is the most developed and interesting system in Europe. The
uniqueness of the French administrative law is that it was developed by the State Council which was
first established by Napoleon Bonaparte. Historically, during a long period, the State Council was the
only administrative body in France. Other structures of the administrative law system were created
later enough in order to discharge the State Council from the large number of administrative disputes.

The administrative law of Germany had a huge influence over the formation and development of
administrative law systems in German speaking states. Namely, the reception of this law took place in
Austria, Switzerland, and other states of the Central and Eastern Europe.

Modern understanding of the administrative law of Germany, which is related to the understanding of
the public governance, is viewed as an organized function and activity of the state to implement its

purpose.

It is significant that nowadays, Germany is a completely formed legal state which steadfastly protects
human rights from possible violation by public authority. So, each citizen of Germany has a guarantee
under the law to achieve positive judgment of the court if he/she sues the administrative body.

The influence of the British administrative law model is very vivid in the administrative law systems of
Ireland, Denmark and Norway.

Specifics of Anglo-Saxon legal system had a huge impact on the formation and development of the
administrative law of Great Britain. It must be noted that during a long period, English lawyers had
negative opinion on regulations of structural and organizational issues of administrative apparatus but
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later, in various spheres of society, activity of state participation and reinforced role of public
administration determined the necessity of legal regulations.

Regardless the aforementioned, the systems in different states still maintain different approaches and
principle positions considering their own traditions and peculiarities.

Analysis and experience of administrative laws of some European States might encourage Georgian law-
makers to form more rational system of administrative laws and administrative justice. Moreover, we
frequently observe cases of violation of the administrative law principles.
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Peculiarities of Defining the Norms of Tax Law by the European Court of Human Rights

Marine Kordzadze, PhD student
Grigol Robakidze University, Tbilisi, Georgia

Summary

Application of the European Convention on Human Rights in Georgia, synchronizing the national
legislation and court practices with European standards are extremely significant in the legislative
sphere. Therefore, part of decisions has been studied and analyzed with this view which applies to the
peculiarity of defining the norms of tax law.

The European Court of Human Rights provides the authoritarian definition of the provisions of the
European Convention. This determines application of those decisions (precedents) of the European
Court of Human Rights by the states as well as national courts which apply to other participatory states
of the convention. Despite the fact that it is the European Court of Human Rights which takes decisions
regarding a specific case, through this decision (precedent) it defines the content of the rights and
freedoms envisaged by the convention. By taking a specific decision, the European Court sets the
standard whose significance exceeds the specific court case. The European Court carries out the
function of defining the standard of protecting human rights. The convention outlines numerous norms
that are formulated in a rather general manner. The content of provisions envisaged by the convention
is expressed in the precedent law of the European Court. Both common and constitutional courts of
Georgia actively use the precedent law of the European Court of Human Rights.

Decisions of the European Court of Human Rights became part of the legislation of Georgia, source of
the inter-state law which courts will use as the legislative basis for solving the case. Taking into
consideration this piece of circumstance, peculiarities of definitions of legislative norms of the tax law
are significant for the courts of Georgia to define them on the basis of those principles that have been
stated by the European Court of Human Rights.

Therefore, envisaging the above-stated, this part of work discusses both some general principles of

certain norms of the tax law and practice of European states. The conclusion will be made on the basis
of this - in respect with finalizing the practice of defining the norms the tax law by courts of Georgia.
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3905%Y39GH0wgdol godm@obog, Mo3 3OHmEglol Bsdwsl 0fj393ws. 8s3Ms8, 1Y) 30 BMbsdsGEIL
39903Jmbs  495)9439BH0wgds, ol 0ogm LodmEIMmm s 9O 99399YOIMIOMPS  JOBIBOZMGOSL.
239005093930 g00l  godm@sbolols dmsds@merg Mbs IYMPbMOM®S BMMIMSl, MHMIgEos
9909600 0ogm 3M9gEHMMOL JogM, s80GHMA 306390l 5M03MM9JGMEMmdol d900bgg3580, gowo-
0933090l 999dem LogMIbMdE s F99BLMS IMbEMBYIOL LsdsONEosbo 0bEgMglo (11, 223).

990d9ds 0mg3zsL, MM 3960dM FMbsdsMmnerg, HMIgEoE OMIoL LsdoMmM9Edo BMmosHBMHYdIMPS ML
0o0Moaabgl  5MBOGHMY  FMLHTsOMgL.  LBHmOg  Los®do@Mogm  LolsdsMmeml  dogH
900900 39FY39BHOWYds o6 LoB0gMIYdS, bgds  TbmEm  83gwozool  fgloom

23905093930 gdol 25olobx3s 08 3MMbom MOl MYy MO IMWVZIMEO  A5FY39GHOWIOOL
9009005l LadMmMEgLe dmddygdgdo.

OHmIob  LEBsOOW 0T BH30390MEgdsms  Forygbs  ImLsdsmerol  Hobsdg Loddol  dmbidgbol
3639880bYOMs. IBZ0EIOMWGdS oMmAIbOL 35¢YdMEgds 930LEMmYOMES MEOZg FbsMGL -
OO 3 dm35bvbgls, s1939 FMLsORYEgL. ImbsMBYMIlL »bs 999330 (3900bs BodEHgdo, MHMIgEms
LoxvAd39wHBY3 0Ym ©s3YsMGOEo dolbo IMmbMm3bs. Im3slbgls 30 - ob, MHMIYELsE 9IYsMIOMPS
dsmo otymms. Actori incumbit probatio, reus excipiendo fit actor — U 29e0olbdmds, GHMmEgLsg
9330399 gdol  Fomragbs Mbgds dmboMBIEgl, dM3sbbg 30 Bom0  LPMYMAOLLL RGOS
dmboBgEol  ByMdscgmdsdo. 333039090935  gobobowgdms  dm{idgms  B3z9bgd9d0,
39030 3060m5 639693990, SQYOWOL IMII09MHYdS, M3YTgbEHsWMEO Imbs3789d0, BOGO.
5056056, IMfFAolomzol 96  sMLYdMd©S B3g6gd0L FoLoEgda  LolvdsMmeErmdo  godmbogdol
35009019 qds ( 259Mbs3eolo- GMMTSEIMHO 0MMOPOO F5M0QJOJOOL Imd)gd0). LogMMoMo
Bgdom (omdmagboo sM59mbogdeo dm{jdggdologsb dglodwgdgwo ogm dsmo Bz9bgd0L
D9H0mdomo Bm®3o0 dmfmgds. JoMH0MIEs© Ju 3MMEILO 5BHIMJOPS Vos TJX0dMHIIOMNMIOL
360b(303bg 53956090 bobiosml (13, 168).

73



LHmMgo 99335600 Loboom  s6LYdMdL  Lodmdowodm  Lad®mmigbm  30m©9dbdo 93303900
000965 LolOTsOMEMTo OHMaMOE FmboMBgwg TbscOL, sbg3 Tm3sLybg TboMol FbGIOH.
doM0mSO OMEO 8330390993505 3d0gdsdo s FoMgbsdo Fbomggdls 930LGMIOMPOIM s H6I
BobsdoMmoEMU.

X96 300093 OMIoL LsdsMMsTdo ©53330MYdIMo 3G0bE030 3B303J0MEgool FoMagbols s
©05 Ggx0d6M900mMd0oL, 08 Lsbom sOLYdMOL Lsdmgdswsdm LadMmagled LssMMoEdo MMAMGOE
3ML9dMdS HMIOL LHTsM M do.

O@Iob  BodsMmoerdo  JMBsdsMmEg  45050Y39GH0Wwgdol  Fomgdolsl  094gbgds  BMMIML,
MHmdgoi IBmEmE BEs© Joboss®bl 2w9eolbbdmds, s $3sbmsb, bmyogho d9dmbggzsdo, ob
39D 0gm BoxsMmOTM MSBBOL MHMEYBMBOL AoBLEBEOZMSTo. Lbgs 9dmb39390d0 ol Jmbos
d9L5dEgdMds I (39IP0ygm o300 F9bgEEgdoLsdIOO (0d9gdoL Bo@IMHIEOHO BMEMTs
39GOWgO0m 33056 ©330ME). Boddgbg FMBLTsMINEOL Foge gooFY39GOYdOL A5dMESbs
36MHm39LoL 306039039 9BH93BY BoO3M Logsbol goblsbwzMol FHMwWwRsLo ogm. 53 dmIgbEH0sb
30390 ILBOIWGIMESE 0MZJOMES S BYEdgmEg A9BbowIZs 96 ©s0T390Ms. 5T God@ds
doomm 393609Mmo Lobg Mo odmobo@gdmes Lfogwgdsdo (9.§). exeptioreiiudicatae-olidgdmemqds)—
BobodoMN™m  2505(Y39GH0wgool Y00 9x8gdBHoL  dglobgd, Mo Lobsdsmorerm

239005093930 900L F9335Mr0EJdS 5 0MGISL 4ErolHIMDES s 00 BOZIWOIIM OYm MOHOZY
dbsmoLomgz0L (14, 260).

O@Iob  LsFoOMSErol  dobgz00  LolLdsMmEMm  A5Y3BHOwgds  mMo  Lsbol  oym -
3905050009090 S 399593Ybgdgeo. dolio 3obmbogMo dogws 3o MHBOWB39WYMBOE0 0ym MmO
Lodmoegdom:  AmbsMBgegl  goo9399m©s  Lo®Bgwol  MHBEMW639wYmeAol 30 MdYO
2390050943930 gds, M@Iwol F0bss®loE LobodsMmMEM 25sY39G0JO00 0ym goblabwzmyeo,
030398 ©9IMMdEs  IgmEg  FBoMY-0m3sLbg  (Loddol  bgwdgmMg  dobbowrgol
93gmd0LsmM30L). 98 933393300L 259tgxbgdolsm3z0L LoFoMm 0ym — Lsgsbmsb, dols 3mbmbog®m
Lo8)d3e9d™Mb s IMBM3bOL Fs8tmdYgbgdger 3060906 Jodsmmgdom dmgeo Moyo 30OHMBYdOL
53395, 053005350, LOJIgHY oIHY39EBHOWGIOL FoFMEbs TGS F0ToEm FoLO VY(30EPMIYO
bolosMOL F0MbYO39®, XIO 30093 5O 29olbIMds Job SOBOWYdSL. F3sbbgl dggdem
390mGH9bomo  go5HY39@0wgdol 356mbogMgdol Mstygmas s 3MgBAMOm™ME dobo MgbGHOGY309
(3obogm® 93mdsdo), 56 539ws30ol 89@sbs(0d3gGmool gdmdsdo) (15. 175).

0¢9 30 835619 5MOBIOL 53900905 B30 0bBHIMILYIOL L3935, FMBMBYEGL »YREIGdS
3Jmbs 0dmwgdomo (glomsg sdmgom 3swo. sigm 59mEgdsl 9godergds 3Jmbms 30Ms©o
bobosmog (350l 20obsdg IMbsMBgegl  LolisdsMmEmdolxowolimgol dglsderms dmbols
WRwgdom  JsbOog 30 ©9300Mgd0bs), b  3sbbolygds  Jmbgdoom, bonorumvenditio-U
1mM30m.0mmm  Jgdmbzggzs  olbdmds  3M9oGMMd0l  FbMob  Im3sLmbol  Jmbgdols
doMHM30L  25odMGOL,  49M3399o  bbolb 9939y 30 9300060  [H0b  sMBgMls
magisterbonorum-is gdengem@s 8m3zs¢00l Jmbgdol swdiombol fgbom 354030l MGwgds. dyozgero
(emptorbonorum), 3903 FObOIOIMES F9YoEIWo Jmbgdol IFEMBIWO, F5WOIOIMEO OYM
(Jmbgdob 4oLogoOo BoLOL GFoMgdT0) 25059bss F3slIbol 3oegdos(16. 253).

X9O 300093 O30l LMoo  sOLYdMEO 3M0B303900 FoFY39BH0WOOL  SOLOMEgdOLS
(0056509000M39  Lobom)  oMLYIMOL  EOILSE,  P9FY39BH0GOOL  sLMEgdOL  MTNI3MYLO
36063030 99330mb0, LMMYE 08 LHTIOMMNWIIM0Z IEZOMZIL 5GHIMYO, VLS SGMYOS MMIOL
Lodo@onendo.

313365

74



M@dol Lol oLEBMMOooL dglfiagarol Fggas© bsmws ©0bEIds, GM™MI JoMOMSEO
3606303900, Lodmgdowsdm 39008 IMY35Mqd0L, LBoMBgOL FoMdmgdsdo doMgdol, dmbsMBgEOls
@5 9m3oLvbol, 833033909 gdsmS  [omgbol,  250sHY3930wgdol  BEHMB3gEymRol,
990mMbgboro s 9330000 M0os  JoMer  bsdmgowsdm  LadMmagle  3mgdudo.  3od-
GMOMH0350 Y39 gl 3G06E030 Ms6599M39 Labom sMOL HoMmBmagbomo s 00 LsdsMMNEdMO3
BHZ0MM35L 5BHIMGOL MLSEG 5GMYOS HMTOL LodsGmnerdo.

Lodmgdoodm Bsda®omnerol 0blEGo@w@ds 899amdo 396300560935 33035 930MM3M s 5MSTSMEHM
9363 Lobgedfonmms 356mbgdmdsdo. 39693M0300 LoBMYIMIOOL 256300056MgdLSE
9005 bgds LMoL 535 ) 08 bMTol glsdsdolo gobgomsmgds. gl ddozo s HYz9@0
36MHm39L0s, MI3d MBS 530b08bMm MHMIOL LydsGMEOl I60d369wM3z369L0 HMEo LsdsGowol
3963005690530 s Gobo 1sFsOMGOM0350 FJv)33WIXMdOL 3M0B3E030 Lodmdswsgm LsdsGmedo
65y, ©oLY3Wgm  93MM30L  BOTIOPNEYGOM030  FIB30mMMYds, TN  o30L0  OLEGHMOOOL
dsbdoebg, Y356 MdOL Bsmgwom, d0dEobsmgmdl MMdol LsdsGool 60dboo, doLysd

Y39wsbHg Lo39009LM S VOMYIMIo FgBobowos MbsdgEMH™M3y 3m9Jugddo.

3615gdBH03WO© 590056905 M5 93MIM35L, OHMT5Y0 BsTIMMIWO 59MHMN0569dS Fob MJMOOO
foomligemadomsg:  MMIsmo  BsdsGmomwolb  bsgmd3zgwbHg  39EIOMES  FMIWO  G3OMIYEO
099013 IBE00L  JO0sBo  Loghmm  Boddg, GMIJoE 93MIggdEs  BEH03WMO  BsdgsOHmU
G503E090L: MM BsFsMMOElL, MMYMEME dsDoLL, Ly326ggdol Fobdow By 9agsmgdm©s
099M0EOMW0 sSHOOL gob30maMmgds. ol LG 0LHogwgds MMAMM Lsdmdowsdm LsdsGmwob
09605,  BOFOMWIIO030  LobGHYTs, MMIgwdog obgmds  JoMOMIETs  OOHOPOYIEDs
0bLEBHOGHMBYOT> s (3690900 3mM39L 5SRO0, MMIWGIOG M930LMBOO  SM0D  YM3gEA356MO
39000b3930000 099 b530Mb5e OO F9R39600MdgdOLHYD. OLEGMMOMWO B9WYY3MWTSONMOOL odM,
3bBLOdFMMS §39Y69d0 boba@dwogo @MOmol dsbdowby ImfyzgEowbo 3045300 LB,
9360M35mb LOYIEXYMTBOE MYOHMOGOHNMIJOL, SOLYIOMIPS JOMRIIMO 3 EHMMIO Qo3EBMYdS
@5 OHMmEgbsa 39dgmxds dsM09MIdTs oYl Bam9gzs, o8mPbEs, MHmA Bz96  sMdm3zRbom
BMOL33MOMOM ©0bgdsms dME™Po, o0 FMOL BsdsMMNEGOM030 J0TSMMNYIIGOOMSF. O,
09 B396 a3LMOL 93MM3LMD Qo0bsdMYGDS o FobMB ,,9000 9bsBg* LodsMO, smEOWGdYE0S
53000300 5 2530005306MmM B¥YB6STI6EHO 93OM3MO LHTsOMNEWOLS — MMTsMEO 15OIMSWO.
90600 OMI>o LMol Jglfogers 960 Mbs bgdmEgl dolo M3 IMOMBOLIET0 dGTS
&)0gbom, 08 Mfdgbom, GMI 506 sOBYOMOL s FgBHo LEOWMWYMBOEIGOOLS3YD. SBYJMO WMYO3s
9006550009905 OMToer  LodsMmodo 9309639 BsIOME  Mo30LBIE0  33arg30Ls O
2396300560930 bEl. 585139 VOMSEIOL BNl bLrmEoMmeEMAool F93Jdbgeols, 3g-19 Lomzmbol
396035690 09MOLGHOL  OHMYEMMag  Bmb  09Mobyol  3bmdowo  odmbomdlzsdos,  MHMAgwos
05659900039 099MHOL3MIBE00L MHBMBAIPSS 5005MYdMwo: ,,Durch das romische Recht, aber
uber dasselbe hinaus” - /,,6000599¢00 bdoGNOL J5339Md0m, Bo™53d fob s 3093 MBROM TnML/.
(16.95)

ol BodoMMEOL 0bLEBHOGHWGHJOOL Tglfogerols, bbgs J39469d0L 356mMbYd™MBdOL s 3MsdEH0o30l
090560900000 5b5¢0Bol Loggdzganbg dqlodegdgeos bsdmdswsdm LsdsGomeol 0bLEoEHMEHL
sb39ho s dobo LOYMRs LodoMmmM3gemlb 356MmbYdEIMd5T0. sdoEMmd Fgodegds 35L3365m,
™3 LsIMgosdm bodsMmoo 33030 Pob30mMsMgdOL M9:50dd0s, Mo bawls »MHgmdl Lodmdowrsdm
Lo3oMDoHoMIMgdsdo  sMLGdMo  boM39HgdOL  QodMLHMMGOL,  ©ob3gholl s  Tobosggdl
LOHMEgmBo 356Mmb3YIMOLMb.

399my9b9090 Eo@ Mo Ms:
75



10.
11.
12.

13.
14.
15.
16.

17.
18.
19.

doboow™gzs 6.3.,  0356m30  9.5. 2009.HmdobbsIsGorsero.  MdoEoolo:  oysdmlo  —
005BLsbgEafoxzmmbogzgdLoGYGO.

Bapromex M.1989. Pumcroe npaso: morarms, repmursr, onpegererrnd. Mocksa: I0puangeckas
JTUTEpaTypa.

Bapomn IO 1909 pumckoe mpaBo yuebHUK At By30B 3-x T. CankT-IleTepOypr

Boronenos H.II. 1900.Yveb6rurx wmcropum pumckoro mpasa. Ilocobme k mexymam. Mocksa:
3epuaio.

Hoxges [I.B. 2008 Pumckoe decTHOe mpaBo. Y4eOGHHK By30B. MocCkBa-m3jaTenbCcKas TpyIIa
‘“UHPPA”

WBanos A.A. 2009. Purmcroe gacrHOe mpaso. Y ue6Hoe nocobue. Mocksa: IOHUTU-TAHA.
Hodpdpe O.C., Mycurn B.A.  1974.OcHoBsI = pHMCKOrO  Ipa)KZaHCKOrO  IIpaBa.
Jlenunrpaz:JleHUHTpaiCKU YHUBEPCUTET.

8.MBo Ilyxan, Mupsana Ilomenak-AxumoBckas 1999 pumckoe yue6HuK A1 By3oB Mocksa-
IIPaBO U3ATENBCTBO ,,3€PIAIo®.

Kocapes A.W. 1981. Pumcroe npapo. Mocksa:IOpucnpynennus.

Kyzunos O.A. 2009. Pumckoe npao: cxemsr i kommerTapun. Mocksa:Jlamkos u K.

Kyapamos W.B. 2009. Pracroe npaso. Korcmexr sexrrs. Mocksa.

Kysunnes B.M. 1981 Vcropus npesuero puma Mocksa-I'VII mzgarenscsro ,Bsicmas Illkoma®
2000

Mapeuonns . Y1867. Yuebuur pumckoro rpaxzarckoro mpasa. Mocksa.

Muxaiinosa H.B., iBanos U.A. 2009. Pumcroe npaso. Mocksa:IOHUTH-JAHA.

Mopes M.II. 2008. Prarcroe mpaso. Yuebroe mocobwe. Mocksa: laurkos u K°.

Hopuuxuit M.b 1993. OcHOBBI PHUMCKOrO TpPaXZAaHCKOTO IpaBa y4ueOHMK By3a, Mocksa:
W3[aTeIbCTBOE TOBAPHUILECTBO ,TEVC.

Hosunxuit U.b. 2009. Puscroe wacrroe mpaso. Mocksa: IOpaiir.

Owmenpuenko O. A. 2008. Pumckoe npaso, yae6HUK A acupanToB. Mocksa.

ITunaesa B.B. Pumckoe wecrroe npaBo, yaebHuK At By3oB. CaHkT-IleTepOypr.

Peculiarities of Action Proceeding in Roman Law

76



Dali Chanidze, PhD student
Grigol Robakidze University, Tbilisi, Georgia

Summary

In the presented article we will discuss historical development of civil law, its establishment and
meaning in the legislative sphere. Though, it should be noted that the aim of the given article is not
general description of the civil law as the institute and discussion of its separate types.

The development of civil law has its own history where Roman lawoccupies the main place, which is
considered as the basis of Civil Law of many European States.

You will not come across different systems of private law on any of the stages of society’s development
as it is presented in the Roman Private Law where is given the detailed analysis as well asthe high level
of juridical form or juridical techniques.

Roman system of law was not worked out and established at one and the same time.Its formation was
the result of the long term juridical practice, traditions and juridical processing. That is why it differs
from branch departments established in the modern systems of law.

The main point of the Roman law and its qualified institutes is its division into Public Law and Private
Law. According to the basic definition of the Roman law, law is “public”if it discusses condition of
Rome and it is “private” if it is directed towards interests of separate people.

It is impossible to know Civil Law completely without mastering Roman law. A lot of terms and
definitions that are used in the juridical theory and practice (for example: restitution, eviction, universal
heritage, hereditary transmission, etc.) are stem from Roman law. Though, it should be noted that in
spite of the fact that in modern conditions a lot of new terms appear, frequently knowledge of the
terminologies and definitions of Roman Law is necessary to clear up this or that juridical issue.

Roman law is distinguished by clear definitions, good juridical techniques, knowledge of which is
important for the modern lawyer in order to develop abilities of formulation and distinct definition of
juridical categories.

Knowledge of juridical techniques is important in the process of law and law-making usage.

Taking into consideration all the above mentioned, the subject of our research is historical survey of
Roman law and its comparative analysis with the acting Civil Law. In the frames of research are
discussed the criteria of using the civil procedural norms in Roman law in the period of litigation. We
will try to spread the basic stages of the development of Roman law, processes of development of public
and private law, processes of evolution, the institute of suit existing in Roman law, the role of defender
and defendant, the peculiarities of the court decision.

After discussion of all the above-mentioned, we can conclude what kind of achievement of Roman law
we have received today, in what way the institutes and juridical termsthat were active in ancient
Roman law are preserved nowadays,what kind of legislative criteria was there for starting civil dispute
and for receipt of the decision on this dispute, how a suitor was protected in Roman law and how
he/she is protectedtoday. How a suit was ensured and what kind of differences we have today in civil
law.After studyingthe history of the Roman law, it was vividly seen, that the basic principles in the
process of settlement of the civil dispute, presentation of evidences, ensure of decision, is preserved in
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the civil procedure code of Georgia. In fact, all these principles are presented in modern way and have
the same judicial loading that was in Roman law.

The institute of civil law had further development in the European legislation and in legislation of other
states.Alongside with the development of society, norms of laws were also developed. This is constant
and continuous process; though, it should be noted that Roman law played the important role in the
development of law and its judicial permanent principle in civil law.

Based on the study of institutes of Roman Law, comparative analysis of legislation and practice of other
countries, it is possible to improve the institute of civil law and its perfection in the legislation of
Georgia.
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The presented paper aims to draw the attention to the court decisions of one species - the substance and
mechanism of additional decision-making, to underline the problems which arise in the additional
decision-making process and to elaborate their solution. The issue stems from presenting the contested
provisions which revealed in terms of practical examination of the application of the rule, its
admissibility and merits of the procedure in depth of the decision-making process. In fact, a number of
issues cause controversy, for example, the additional term of reference for the decision-making
procedure. The Court Practice study showed that over the years the approach to this issue has varied.
Nowadays, to calculate additional decision-making period the Supreme Court practice is established
which is based on grammar, literally and logical interpretation of the ruling of the law (the Civil
Procedure Code, the Article 261). It implies an additional term of reference for decision-making in the
same manner as the parties and the Court. The definition follows the purposes of the law although, it
might be more harmful to the interests of the parties rather than the more widely understanding of the
norm and giving the Court free initiative of giving unlimited term to the additional decision-making
procedure.

It is noteworthy that procedural materials hold the party against the court to realize its violated rights.
Legislative provision, which states that by the initiative of the party additional decision-making is
allowed within 7 days after the notification of resolution part of the main decision, leads the party to
the very difficult situation. For instance, the party submitted the claim according to the law and could
not get the answer because of the court’s default. In assessing this issue, it is important the difficult
socio-economic situation in Georgia to establish such a reality when the society does not have the
chance to achieve qualified legal assistance during trials, what increases the responsibility of the party,
more timely notices existence of conditions for additional decision-making and apply to the appropriate
court.

The scientific literature suggests a way out for the party who for some reasons may have missed the
term for submitting applications for additional decision-making. In such cases, a party may appeal the
main decision and request withdrawal and re-examination of the case by the motives referred to the
first part of "a" and "b" of the Article 261. The issue of sharing the legal costs may be determined by the
higher court without revoking the decision.

The problem in this case lies in the fact that the above-mentioned possibility exists with respect of only
first instance and appellate courts' decisions and the impossibility of claiming the Cassation Court's
decision in the higher court excludes the use of the mechanism. Thus, the party’s risk to remain outside
of its own interests is increasing, that has a negative impact on the formation and strengthening of the
legal state. Accordingly, there is a need for relevant legislation changes, whereby, at least, should be
increased further additional decision-making term (which is more relevant in the conversation of the
Cassation Court's decision).

Thus, on the one hand, the interest of the Court and the party is rather noteworthy (the party shall
realize the right of claim which he/she has put on time, according all the demands, and the court shall
correct the gap made in the main decision), while, on the other hand, should be taken into account the
ruling of the literal, grammatical and logical explanation, imperative that establishes procedural action -
an additional decision-making about the period.

The survey results are tabulated in order to be noted that the crucial importance the present case should
be given to the fact that under the Article 261 of the Act does not provide for exceptional cases at the
initiative of the additional decision-making time period. In such cases, the court has the opportunity to
make decisions concerning additional decision-making only in 7 days after the announcement of the
resolution part. The term cannot be extended even in the best interests of the party.
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The law obliges the parties to respect the deadline for making a decision on an additional decision-
making, to be timely and thoroughly acquainted with the court's decision, particularly with its
resolution part, in case of legal preconditions and to address the court. Otherwise, the party will take
responsibility for the shortcomings, and it no longer satisfies the requirement omitted from the
decision-making right. The delay is causing particularly serious consequences when it comes to the
Court of Appeal or the Supreme Court's decision on additional decision (not including the costs of the
decision-making ability). In such a case, the party is unable to find a new lawsuit to claim the dispute
(which was authorized by the side of a first instance of a request for a decision on the unacceptability)
with the violation of the law has not discussed, as the contentious issue has been the first-instance
judgment. The paragraph "b" of the Article 272 of the dispute will not be allowed the matter which has
no legal force of the court decision.

At the same time, it should be emphasized that the additional decision-making in order to apply to the
court for an extension of the 7-day debate (legislative amendments) does not cause unreasonable delay
in the entry into force of a court decision.

It would be reasonable to explain to the party additional decision-making term, calculation with the
mechanism of appealed reference, in particular, the resolution should be added as follows - "It should be
explained to the parties, in accordance with the Article 261 of the CCP's decision-making additional
preconditions are in the period of 7 days and the recovery period cannot be prolonged."

On the basis of legislative amendments, the additional decision-making term further shall be increased
with seven more days, so instead of 7 days shall be 14.

Therefore, the additional decision-making seemingly simple and understandable procedure actually
needs to be evaluated in both theoretical and practical terms
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Summary

The first part of the work deals with such an important issue of Civil Procedure Law of Georgia, as
judicial jurisprudence and the necessity of its protection in the merger of civil cases. The second part of
the work complies the discussion on merging the cases regarding the obligation of the execution of
judgments. The author's point of view on the issues discussed is based on the processual problems seen
in the practice of practical advocacy.

Civil procedural legislation of Georgia as well as other countries, the works of civil procedural law
specialists and materials of the court practice are utilized in the given work.

The presented work explains that the essence of the jurisdiction is in appropriation of a case to the
particular court falling under its jurisdiction. The importance of the institute of jurisprudence in the
first place finds that the interested person, in accordance with the above principle, applies to the court
for the realization of its constitutional right - court protection.

The work notes that hearing the claim by a competent court is directly related to the legality of the
decision made on the case pursuant to the Article 394, Part “A” of the Civil Procedural Code of Georgia,
which states that: “a decision shall always be considered to have been delivered in violation of the law if
the composition of the court of decision was not compliant with the relevant provisions”. The
incompetent court is equal to illegal composition of a court that hears the case.

The direct connection of the principle of jurisdiction on the merging and separating of cases are
analyzed in the work. The author of the article has the particular examples of court practice. His views
are based on the procedural legislation of Georgia; comparative analysis are done with the legislation of
several countries and the works of civil process experts are utilized. Critical assessment of court actions
and proposals for the improvement of the legislation are made on the base of normative materials.

The paper also deals with the procedural rules for discussion of case merging issue and states that it is
possible to merge claims as well as cases. The difference between these two processual possibilities are
discussed in the paper. It is stated that the merge of few claims in one can be done by the initiative of an
applicant if these requirements fall under the jurisdiction of one court and the merge of couple cases
into one can be done by the initiative of a judge or party. In spite of this difference, the bases of claims
as well as merging cases are identical - uniformity, legal connection, rapid and precise hearing of cases.
The work contains the classification of the court judgments and states that the judgement on the merge
of cases belongs to the number of judgments received on intermediate process issues that serve only the
proceedings and does not regulate disputable issues. Therefore, the author raises a question whether the
decision on the merge of cases should be fulfilled immediately by the court under which proceedings
the case was merged with the case under the proceedings of another court?! On the basis of a legal
analysis, the author expresses his own opinion about the importance of fulfilling court decisions
(judgments) and what negative consequences can be achieved if their performance depends on the
subjective will of the judge or other persons.

As a conclusion, coming out of the practical importance of the discussed issues, the author states that
the Civil Procedure Code of Georgia requires legislative improvements of the norms that regulate the
case merge/separation issues and fulfillment of the decisions made on these issues.
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Summary

This article concerns constitutional right — property, particularly bases of obtaining the property right
on movable subjects, features characteristic for the transferring of property right and legal nature.

In the article the main attention is paid to the doctrine of property and its essence which still are serious
problems in Georgian and European legal doctrines. Topicality of the theme is defined by the
circumstance that different legal systems offer different legal technical constructions on the question of
the transferring of property right.

The topic of study of this article is the basis of obtaining the property right on movable subjects via
transferring the property right, comparison of national norms regulating obtaining the property right on
immovable property with legal norms of other countries. Regulating norms of the question in Georgian
and German civil legislations, particularly similarities and differences between them, and also analysis
of positive and negative sides of abstraction principle given in the German Civil Code are examined in
the article.

The main task of the research is study of forms of obtaining property right on movable subjects,
discovery of defects and in case of their existence development of recommendations with the purpose of
their correction.

Topicality of the question is defined by the circumstance that property right is the constitutional right.
Particularly, property right, as basic right guaranteed by constitution is realized in the fact that on the
basis of principle of autonomy of will a person is given an ability to alienate or obtain movable or
immovable property, can become owner or transfer the right of property to others. Property right is the
natural right without which existence of democratic society is impossible.

Historic review of property, as constitutional right, confirms that property doctrine passed a long way of
development. Dispute connected to the property begins just from antique period. Beginning from Plato
it was one of the most important problems in the history of development of mankind sense.

It shall be noted that realization of property right, as of basic right guaranteed by the constitution, is
expressed just in the fact that relying upon the principle of autonomy of will, a person is given an ability
to alienate or acquire movable or immovable item, is able to become an owner or to transfer the right
on the item to the other person. Property right is the natural right without which it would be
impossible to imagine existence of democratic society. Historic review of property right, as of
constitutional right, confirms that the doctrine of property underwent a long way of development.
Disputes related to property begin as early as from antique period. Beginning from Plato, it was one of
the most important problems in the history of development of mankind's thinking, because in the
history of thinking, evaluation of property is fully non-homogenous - sometimes it is connected to war,
and sometimes with wellbeing.

In regard to the forms of transferring of property right on movable items, according to the 1% part of the

Article 186 of the Civil Code of Georgia, except for the agreement between parties, it is necessary to

transfer movable items types of which are specified in the 27 item of the Article 186 of Georgian Civil

Code, particularly, they are: transferring an item to the direct ownership of a buyer, transferring into
110



indirect ownership according to the contract and awarding by an owner to the buyer the right of
request of ownership from the third person, i.e. assignment of the right of request. Let us examine each
of them separately. Delivery of an item into direct ownership of a buyer means that the item is
transferred directly into the actual ownership of a buyer. Therefore, it is fully withdrawn from the
ownership of the seller; he/she has no part from such ownership any more. In this case, the agreement
between parties and the moment of item transferring are realized simultaneously and there is no
defined time interval between them. Such type of item transferring happens most frequently in
everyday life. The second alternative way means transferring of indirect ownership by contract, during
which the previous proprietor can remain a direct owner. The third alternative is awarding by owner to
the buyer the right of request of ownership from the third person. From the above mentioned, during
transferring of property right, in national legislation we have no instruction on agreement of parties
about transferring of such right. I think that it is a fault and needs to be corrected.
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Summary

Consumers' rights protection in the field of electronic commerce is the most important issue in the
legislation of developed legislation. The thesis defines the concepts of consumer and electronic contract,
types of electronic contract and the time and place of its conclusion. After studying the EU law
principles, various issues of common standards and further researches, consumer rights from online
contracts and the existing practice in Georgia are discussed and Vienna Convention on Contracts for the
International Sale of Goods was enacted by the United Nations on April 11, 1980 which is the most
famous versatile agreement in the international sale law.

In Georgian law, a contract is considered as an agreement between two or more juridical or physical
parties which creates, decides or changes private legal rights and responsibilities based on the agreement
and legal norms, that operate in the territory of the state where the agreement was bound.

There are various types of agreement: unilateral and bilateral, real and consensual, onerous and
gratuitous, etc. Codes of the European countries distinguish the most common types of contracts: sales
contract, conveyancing, bank, insurance and other agreements. Parties of the aforementioned
agreements are mainly juridical and physical persons of different countries and it is natural to argue
over applicable legal norms.

It is necessary to bind a contract for different kinds of services in any foreign commerce operation like a
buy-sell. Mainly, while binding an agreement, the focus is on the subject of a contract. In the
commercial contract, the subject of the agreement is quality and quantity traits of the goods, terms of
delivery, transport conditions, etc.

The issue about electronic contract has become quite topical. Electronic contract is a contract of
electronic form where a written form is not used and there is an electronic signature. If you send this
contract by e-mail and it will be returned with e-signature, the contract is created and effective. E-
contract can be in the form of “Accept” button click with software downloads. In this case the user
(subscriber) agrees “I agree” button and the contract is ready.

Electronic contracts cannot be done in any kinds of legal documents. The USA legislation makes some
exceptions, namely: wills and apostilles, proxies, court orders, notifications, petitioning and other
procedural documents, eviction and enforcement papers, insurance reimbursement documents, divorce,
adoption and other familial affairs, dangerous goods and substances, products with an explosion hazard
transportation, bankrupt and other related issues.
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Summary

The content of the article reflects legal condition of the germ what includes definition of its place in the
legal space: whether we shall consider the germ as subject of civil legal relationships or we shall
examine it as subject - object of civil turnover. As a rule, being a subject means an ability of a person to
be participator of legal relationships what depends on capability, because without capability a man
could not be a subject of private legal relationships and correspondingly, could not be a person. In the
work there are analyzed different opinions of legal doctrine in connection to the mentioned questions:
how it is possible to consider yet unborn life as capable, because according to Georgian legislation,
capability i.e. an ability of a person to have civil rights and obligations is related to his/her birth. We
also discuss how the germ contains characteristics of an object of civil turnover. There is put a question
on how the germ could enjoy right of dignity if we equal it to the item-object of civil turnover.

In the article there is examined viability of germ, whether it is equaled to the life right of the human
and how the matter is decided at the time of conflict of interests of life at or before birth. In connection
to this question there are examined scientific opinions, different thoughts and comments as well as
modern court practice. Attention is also focused on the right of compensation of damage of germ,
embryo, what includes the right of compensation of damage caused by illegal actions of other (among
them mother’s) people when it is in abdomen. This compensation shall be realized after birth. From this
part, it is disputable and causes differences in opinions definition of mother's liability, because as result
of legalization of abortion, we get different outcomes: on the one hand, if the germ is damaged by
offensive action but the child was born, mother is responsible, and this is when bigger damage, ceasing
of germ's existence, is legal right of the mother.

The work also includes the right of the germ to be an heir; its legal regulations toward achievements of
modern medicine. Particularly, 10 months period imperatively determined by the Article 1188 of the
Georgian Civil Code loses its sense and creates legislative vacuum. There is examined searching of ways
for solving this question, and in total this will allow correct legal regulation of the examined problem.
More concretely, according to the second part of the Article 11 of the Georgian Civil Code, the right to
be an heir appears immediately upon conception, although realization of this right depends on birth.
Besides the, germ can be an heir by law so, an heir by testament. The Article 1336 of the Georgian Civil
Code, among heirs by law of the first row together with other children of the deceased, examines with
equal right a child who was born after his death under condition that not more than ten months are
passed from the death of the ancestor — the Article 1188. Although, here we shall note that we cannot
ignore achievements of modern medicine what made it possible to freeze embryo being in probe for a
quite long period. In this case, the 10 month period imperatively regulated by the Article 1188 of the
Georgian Civil Code loses its sense and creates legislative vacuum. Here absolutely legitimate questions
appear: - even if in the given case the germ is considered to be a legal heir of the deceased, a child born
from frozen ovum after 10, 20, 30 years cannot completely use the right of heritage anyway, because
supposedly and with great possibility nothing will be left from the heritage. Therefore, it is desirable the
Articles 1336 and 1188 of the Georgian Civil Code to be spread only on physiologic germ existed
without medical intervention, and in all other cases to develop new legislative regulation.
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Grigol Robakidze University, Tbilisi, Georgia
Summary

The study will review what changes have been implemented in the Criminal Code of Georgia after the
Decision #1/4/592 was adopted by the Constitutional Court of Georgia on October 24, 2015. I will refer
to qualification issues about the purchase/keeping of the drug Dried Marijuana in terms of similarities
and separation.

Our goal is to examine and highlight the main problems that might arise in investigation and judicial
bodies in case the Parliament of Georgia does not include appropriate changes and additions to the
Articles 260 and 273 of the Criminal Code.

The disposition of the Article 273 of the Criminal Code of Georgia includes the following actions:
production, purchase, keeping of drugs, its analog or precursor in small amount or its illegal usage
without a doctor’s prescription. The acting edition of the Article 260 of the same Code includes illegal
production, manufacture, purchase, keeping, transportation, transfer or sale of narcotic drugs, its analog,
precursor or a new psychoactive substance. The presented paper discusses only the common parts of the
above Articles about which the Constitutional Court of Georgia discussed in its decision #1/4/592 of
October 24, 2015 because of purchase/keeping of a particular narcotic drug, dried marijuana with regard
to personal use. The Constitutional Court considered that the use of up to 70 grams of dried marijuana
for personal use is threatening to the consumer only. Besides, the Constitutional Court considered it
inadmissible to use imprisonment as a form of punishment for the purchase/keeping of marijuana
intended for personal use. The Article 273 of the Criminal Code of Georgia regarding the
purchase/keeping of marijuana also considers imprisonment as a form of punishment of a convicted
person who purchased/kept small amount of dried marijuana or illegally used it without a doctor’s
prescription. The Law of Georgia “on Narcotic drugs, Psychotropic Substances, Precursors and
Narcological Assistance” considers 5-50 grams of dried marijuana as a small amount.

For the improvement of the issue, the amendments and additions are required to be included in the
Articles 260 and 273 of the Criminal Code of Georgia in the following way: the sanction of the first part
of the Article 260 of the Criminal Code should be added by a lighter alternative form of punishment
than the alternative form of imprisonment. We consider it appropriate that the Parliament of Georgia
should remove or amend the current edition of sub — paragraph “e” of the 3 part of the Article 260
from the Criminal Code of Georgia which allows the imprisonment of a person from five to eight years
in case he repeats offenses such as purchase/keeping of small amount of dried marijuana. This possibility
is provided by the current edition of sub — paragraph “e” of the 3 part of Article 260 of the Criminal
Code. Based on the reason and purpose of the Decision of the Constitutional Court of Georgia, we think
that the Parliament of Georgia should cancel the imprisonment as a form of punishment of the Article
273 of the Criminal Code in order to prevent the Court from imposing imprisonment as a form of
punishment for purchase/keeping of up to 70 grams of dried marijuana or other drugs for personal
purposes which will be in contradiction to the Decision #1/4/592 of October 24, 2015 of the
Constitutional Court of Georgia; we also believe that the Parliament of Georgia should include
amendment in the 924 horizontal graph of Annex #2 of the Law of Georgia “on Narcotic drugs,
Psychotropic substances, Precursors and Narcological Assistance” and “large amount” should be
determined from 70 grams to 500 grams instead of from 50 grams.
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Grigol Robakidze University, Tbilisi, Georgia
Summary

In Latin, the term "qualification" means quality. Hence, at the first approximation, the qualification of a
crime is the attribution of a crime committed according to qualitative characteristics to a certain class, a
kind of crime.

The qualification of crimes is discussed in two senses: ® As an activity, a certain logical process; ® As a
result of the activity, the final legal assessment of a socially dangerous behavior and the fixing of this
assessment in the relevant procedural document.

Here it is appropriate to compare the terms "murder”, "embezzlement" which also signify the process
(deprivation of life, seizure and possession of property), and the result (death of a person, profit). It
should be admitted that it is more important to emphasize the connection and unity of these aspects -
activity and result - with regard to qualification than to note their difference.

Certain differences among scientists are concerning the essence of the qualification of the act: what is it
- the establishment and consolidation of the correspondence between the signs of the crime and the
composition of the crime or identity, similarity? Apparently, it is more accurate to define the criminal
legal qualification as an activity of correlating (comparing) the signs of what was done and the
characteristics of the crime, the result of which is a statement of the coincidence or incompatibility of
such characteristics.

Many legal consequences depend on the correct qualification of crimes: recognition of the existence of a
criminal liability; possibility (or impossibility) of exemption from criminal liability; the type and size of
punishment; possibility of recognizing the presence of a particular type of relapse; terms for early
release from punishment; jurisdiction; use of arrest, etc. From this it is clear that the qualification
(criminally-legal assessment) of the deed is a very important act, on the quality of implementation of
which the future of the accused and the normal functioning of justice depend.

Scholars distinguish philosophical, logical, psychological and legal foundations of the qualification of
crimes.

The philosophical (methodological) basis of qualification is the ratio of the individual and the general.
The individual (crime) expresses the qualitative certainty of the phenomenon being assessed, its
individuality, its originality. The general (criminally-legal norm) is an abstraction that reflects only
typical signs of the phenomenon.

The logical basis is that the qualification of a crime is a product of thinking activity which is based on
deductive reasoning: the greater premise (judgment) is the criminal legal prescription, and the smaller
(the second judgment) - the signs of what was done on the basis of which the conclusion is drawn about
the similarity (identity) of the actual signs of the deed and the signs of the composition provided for by
the criminal law norm.

The legal basis for the classification of crimes is the criminal law, and more specifically - the offense as a

necessary and sufficient basis for criminal liability. Most of its features are described in the relevant
articles of the Special Part of the Criminal Code, the rest - in the articles of the General Part.
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The psychological basis of qualification is that qualification is a thought process carried out by a specific
person in connection with the solution of a specific task.

Naturally, the forms and outcomes of the decision are affected by a variety of incidental circumstances
of an intellectual and emotional nature (level of knowledge, life and professional experience,
psychophysiological state, the availability of time, the complexity of the task, skill and desire to resist
"telephone law", etc.).

Considering the above mentioned factors, I think that the qualification issue for the robbery should be
examined by comparative analysis with other similar crimes. One of the conditions for the correct
qualification of robbery is the substantial difference of this crime from its neighboring corpus delicti.
These include: banditism, plunder, assassination, extortion, arrogance, piracy.
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Summary

This article aims to study and analyze the characteristics of causation stipulated by a passive nature of a
reason in the delicts of inaction on the basis of legal, philosophical and sociological literature. Human
behavior, which may be related to a criminal responsibility, can be expressed in a positive action, as well
as in the refraining from action. Refraining from action, i.e. the inaction may be divided into two
periods: a net inaction and a mixed inaction. Obviously, the failure to perform the duties set forth by the
offense composition leads to the criminal responsibility only if performance of the action was available
to an individual.

The issue of responsibility for a mixed inaction is in some way complicated, because it is related to the
causation issue. The issue is too difficult in terms of theoretical point of view, namely: is inaction in a
causal link with the outcome of a crime? Or maybe this inaction in terms of legal point of view is just
equivalent to the result of a crime originated as a result of an action?

Causal link is one of the signs of the objective side of material crime. An individual cannot be prosecuted
without the causal link, i.e. completed unlawful result should be causally linked with action committed
by such individual. This is one of the classic problems of criminal law. On the one hand, this is one of
most philosophical issues of criminal law; on the other hand, it is of great law-enforcement importance.
As a result, crime and endangering delict cannot be announced as completed without ascertaining cause-
effect relation. Urgency of the above mentioned issue was underlined by the effective Criminal Code of
Georgia. In opposition to the previous Codes and majority of countries of the world, the causative link is
normatively described by the Article 8 of the mentioned Code: “Causation shall exist when an act
constituted a necessary condition for the unlawful result or specific threat provided under the relevant
Article of this Code, when a person had special legal obligation to act, was able to act and the result
would have been avoided by taking mandatory and possible action”. In the mentioned definition, the
following point of view of T. Tsereteli is provided: in case an action of an individual was one of the
compulsory conditions of offensive criminal result, i.e. if origin of unlawful result was contributed by
the above mentioned together with other factors, it is sufficient for recognition of existence of causal
links between the action of an individual and its outcome. Precisely the above mentioned standpoint is
described within the paragraph II of the Criminal Code of Georgia. But how can one ascertain whether
the action of an individual was a necessary condition? In such case T. Tsereteli considers the following:
“conduct of an individual should be considered as a necessary condition of such result when the result
would not be achieved without the action. In order to ascertain whether the action should be taken or
not, we can apply the method of conceptual exception, i.e. let us suppose that this action was not taken
by an individual. If during the course of such conceptual exception it will be established that the result
still would occur and it would occur at the same time and in a manner that it actually took place, it turns
out that the action of an individual had no causal link, and vice versa; if it is ascertained that in case of
absence of an action the result would not occur completely or would occur in another time and through
different manner than it had taken place really, the mentioned proves the fact that the action of an
individual was the necessary condition of public result”.

In the presented article we try to analyze the issue of inaction causation and set its general elements
complex.
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Summary
“When I'm 14 years old, I will no longer steal. I will be collecting money until that...”

These words belong to an adolescent participating in fifty episodes of taking money through illegal
access to shops in Tbilisi, February 2017.

Although Law enforcement officers managed to timely identify perpetrators on the bases of
presumption, legislative powers, due to lack of levers, fail to take legal and prevention actions against the
cycle of robbery committed by juveniles, as criminal liability in Georgia may be imposed only on
individuals who have reached the age of 14 by the moment of committing a crime.

Development of the matter was followed by a sharp response from the society especially, from the
victims - shop owners felt discontent because of significant material damage. The state fails to
compensate them for the damage, and most importantly, they cannot ensure "appropriate punishment"
of criminals.

Most citizens believe that in such circumstances inactivity of the state is unjustified. Violation of the
rights and impunity of the perpetrators will further encourage illegal actions of other juveniles.

To avoid the “syndrome of impunity” the minimum age of criminal responsibility should be less than 14
years.

Unfortunately, there are different standards for determining the minimum age of criminal responsibility
of juveniles in the world. Variety of legislative approaches points out the importance of the issue.

The author of the article discusses the problems of minimum age of criminal responsibility and the
formation of unified concept based on the national legislative acts, UN Conventions, juvenile justice
regulations, reports and conclusions.

The article describes the technique of determining the minimum age for responsibility according to the
examples of different States; the main trends of development of the Georgian legislation and their
compliance with international standards are discussed in the historical context.

Finally, the author gives the conclusion according to which it is justified that states where criminal law
does not envisage a minimum age category take into account similar provision, and the states, which
have determined the lower limit, increase liability age up to 14 years and above.

It will not be against the United Nations recommendations to impose a person under 14 years of age,
who violates any of the compositions provided by the Criminal Code of Georgia, to participate in
compulsory psychological or educational program. If a 12-year-old teenager illegally breaks into the
shop and takes money, it is justified to keep him/her away from the criminal justice system in order to
avoid stigmatization.

However, it is important to remember that the best way to support the interests of a child is not only
keeping him/her away from the system and waiting when he/she "grows up and changes", but also
eliminating and preventing the reasons of criminal actions, that is best provided by the adequate
psychological and educational measures.
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399300900l 990990, GHM9bBog30900L MmIbMds BOEIL Foboa®Amds s 2016 ol 339
133600 335MGHSWdo 3036 85B39690l oswfjos. glvdsdos, B3gbl doge Fomdmoygbowro
3b5¢r0Bol dobsbos 3608369m3560 9bEMPbMEmO 356589EHEMmIOOL Fogowom By obgmo dmEgEo
903000mm, MMIgo3 90dEobstg  GHGMmBbDod30900L  om35eolfiobgdom, 8s3Mrmg3mbmdozmewo
(3309930L 253egbsll MoMmYbMdM030 Loboom [o®mBMabgbl, o0 580Ls Bodwgoegdsls dmyzgdl
900900 93mbmdgEHMm03Mwwo dmEiwol msbsbds 2017 (ool dmdg3bm 3 (bsdo) 33Ol
3530wombg  BHMbBod30900L  BHOIbo  2obzLobW3zOMmM s Lodmdsgwm  doBbIL  303Wwgdo
©53LObMm. 50b0dbwo 331930l BoGIYdTo (s JIZ0M0MO RTMEPOEYdOL Logwdzgwby)
LoFoOHm©  ModEYbodg MIbod3zbgwm3zsbglo  Bog@BmMo  FgoMBs:  HMEBIJ30gd0L  MmEgbmds,
999mbog5e00, 3m3930md0L ™Mb, LadMmMEI6GHM gsbs339mgd0, Fofimmgds s Lodobsm BdsBEMOL
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Lodwoem g3sliol 33e00egds. B3gbl o9 Fotdmaqbowo 303mmgbol Msbsbds, GHMobBagdizogdols
MEabmds  doMoms  4o3wgbs  Lsdobsm  Bsligdol  (330gdol, dMTg3zMMmdol  E®boly o
999mbo3wgd0l BOHOL GHMIbom A5BoLIBOZMYDS, bmerm d0dobsdyg 9Es3By (BHMgbool 2017
ferol 3063900 bsdo 335OGwoL  3(36M0390Dg 9JuBHO3MEOMGOOL 30MM39dT0) 09350 G-
Dogd309008 ©0bsF03s 96 LEBBOMEG FEYMBsMgMdsl FgobsePBMbadL, 96 mEbsgo Mobymuomo
Q©IBOHOWOom FMoGsMYRGds, Mol BMbYY3 MdMs30 Jmbrdol BsBsMBY dofimgdol (dsor JmGol
0639L»030gd0L) BOHOIO FMFMEMDS 35396@M0 FoMMIIOL MPIEMBL FSBOOL, Bro3, O30l
dbcm0g, 25603390 ,539d0L* (999mgbgdqdol) F9damd, FsLYdDY WoMymzom HBgdmddngdsl
390653M3MBL.  Bg9bo  omzwgdom, Goligdol, Mmam®3 dbodzbguwmgsbglo  BoJBH™MOMOL  3wgds
G®56%Dogd30900L BOIBY IO S0LOHYDS.

303mmgbo

5060860 sbseBols Bobqddo B39bo JoBsbos 9§d3oMH0veo 8mboigdgdol Logg)dzgu by Mmdon-
obob Bsd0bsm doBOHOL 3MbodE Mo 0653030l BALEBLIMIO BodEMMYdOL oBM339005 s
9WBEGMOMBGOOL 2oblobL3Ms, M5 Jobbomsl MIMEOMYIIMO A9BEHMWIdIOL 30MH:MdYIdT0 M-
96039 5odBHmMo dgoMBs. gligbos Lsdobsm B3BBG LTS ™M BsligdoL, 03mmMy3MMHo bglbgdob,
©57J065390090  BsdMFocm ool 965HMeM9gds, Lo3MMEI6GHM 29653390900L, dofimadols o

dd3e@dol Logem™m EMboL (33W9EId0. M35 ITIMI0YOEgds Fgladergdgeros d9d9Y-
Bs0M5@ 98molobmls:

Th=f(P, M, W,r,1,U)

90399990 39 EHORJGHMOYWO ©IMI0IOMEGOOL goblabrzmolsl 3bsdgb@swm®mo Jansl-
03996 8MmEIWs© (M350 39MOL39JEH03590) Salo (1994) and Poterba (1984) dmgero 499m3-

0Y9b69m. 2500 5600390vo dofirmgdol BmbdEos 999y Lobgl 0wgdL:
pdt =alht +a2yt +a3uct +adnt +¢

LoOE P 339OGHW F9BHBY BoMMOOL FoL0s, uc IMbIsMgdol bstrxo, h - Goemgdol Lofyobo
96005 (56 353960 BoOHPHMOYIOL ¥ 530), ¥ - 990tbo35¢00, N - JIMYMSBOMEO BodEMOO.
dmmbmzbol IbGH0g 496EGHMEqdsl 39390 Lobg od3L:

pdt =alht +a2yt +a3uct +adnt +¢ d
LOOE IMNZS 302 JOMSL (1992) 06EM3MYE 3000 brdE0gWwEgds.

50bodbmo  ggmbjgool  msbobdo, dMsgzo  Jmbadol BoHMGdo  Fmbobergmdols  dgdmbogwrols
DOLMB ghmo© Mbs 0HBMEIOMEIL. ©ITIMAMIBOO BOJBHMM0E (Fs TmMHoL TogMo309)
g3plby 0939 OIIOM o3 gbsl sbAbL, ™wMIEs 306506 gb 33WsE JeMIM BB BY
©99MAM5x30Mw0  ©0bsd03oL LEBHIBOWMMHO BHMIBOO0IE sdMmIEObMg MgoErmE BbgsmdL o6
0039395, 0b 53 99b3935d0 MW MO 306HMBOMS© 35639690m.

dmmbmzboll AbGOsb 3603369 mgzs60s 1538gbgdem Fslogrgdbg Bobiol (330EgdsE, M3 JMo-
9600  M3bodzbgermzsbglbo  GodBHm®os. 9439 96093690 m35605 5©00bOTbML, MHMI BsLo, 0lgzy
MmO 999mbogmol 330owgds s byobzgaBEBOEOM bIBIMIX IO TM3IWg35056 39ML3gJEH03500
30590LGHOMOO s 2903390 d9ym3bq09gd0m (9.0. oagd0m) 2odmoMmBg3zs. GgLlodsdolo, yoM-
339990 ©@OMoL  dsewgdo  JoMmgdgos  bmdobserMo  (LsobzglBoEom)  BolgdolLs o
53653963 oH GBoligdL TGOl Mo MHO 53Ybs o3w9d350 (DiPascale and Wheaton, 1994).
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5ML9dE0 ©533900m, IM3WY350056 39OL3YJEH03580 IMMbM3bOL F6EMEIGds slig AodMoymEgds:
A pt =ale dt—1 +52n=1 an+1A pt—n +o7A ht +a8A yt +a9A nt +a10A rrt +&t
9d0{im9dol dbstryg 30 sbgmoa:
A it =Ble st—1 +53 n=1pn+1A it—n +B7A cct +B8A pt +et

boo3 cc 399690@mdol botxgdo, i -LadMmgbEM 2965339079%0, p MdM. Jnbgdol MgswmGo gslo.
50539 396@™909000 BBL, HMT BOHOL 39M0Mm©To g3sligdo fmbolfim®mmer daMmTocmgmdsl L3Ids
(OMOL 350339 dmbszzgmdo) 9s8obsg 30, GMmEs dmmbmgbol GHMIbo MoMymBoMOs o
30600gdom, 30m0Bolol Igdamd 9gBHe3bY, IBsOIPO Fmmbmzbols 30MMdgddo, RBBYdo  35MHEHBL
29653M3dmgz9b6 (Gao, 2009).

d9L505d0b5, 396l dogH FoMImqbowo My MEOMIdMEO QobBHMmgds, Gmdgwog 2010-2017(Q1)

3390GHWM© Bsdowo Mol 3(3003900s6 Jomgdwer dmbs3gdgdl g9ebmds, dgdwgy Labgl
0090U:

Log(Tht) = o + f1log(Pt) + f2log(Mt) + B3logA(Wt-1) - B4log(rt) + P5A(It-1) + 6(Ut) + &

Loog Tht GMsbbogd30900L (33¢000s, Pt) - i3obo, Mt - 03mmg3260 Lglbgdol LsgMomm mgbmds,
Wt-1) -565B@smegds, rt - LadOmmEgb@m g965339009%0, It-1) - LoobgglEoEom Esbsbstxgdo, Ut -
939956580 5GBgdME0 3Mdg3HrMmdoL mbY.

659OMI0L  BoMRW9dd0  IMGHORWJ30IM0  ©IMI0IIMgdom B3zgbl doge FoMdmepqbowo
LEHOGHOLEH03MNM0 0bLEMIG6EHOL godmygbgdomm (ANOVA Multifunctional VAR) 6Hmgm®dg ogm-
oMo  30m0b3039d0l, s1g3g 3M9JBH03MWO  FosbRIM0Txdgdol  Loywdzgwdy 3sb3360m, M™I
9m(39999000 256aL5HBOIMIE0 (335JOOL 253cgbs LEdOBsM BsBOOL 3MB3MIBHWOWMW 5dEH03MdSDBY
5MLYd0M0s S LASGOLEGH0ZMNMS 603369 mgzsbo (HO: F > Fc ). 51939, s0bodbreo 303mmgbBol
RMAWGddo 9930005 3498350, MM Jnwosbo Fos 3MMEIEOLs s Mgaombdo Loghmm
9306Mm303MM0 300509008 BMbDBY, 50bodbMwo GodEHmMmgdol 9damdo IIO0MO 3960l
306000900 JqLodegd9wo bgds BHM9bwol 2017 fierol dmdg3bm dgmeg s Iglsdyg dgombyg3zby
06390306905 s 58 FbM03 IO00 3YBIBEOL godm33zgms. ¥ 30m35¢olfobgdm, Mma
dgmomby  3350GHEoL  LoaMdgbg 93mbmB03MOm0 5dBH03mds dg@¢ oo WIPIIOM0s, PTG~
W9dME0s 33350, OMI ferol 2s6ds3wrmdsdo 3mbombi@ Mo gozero dzoMgpo dgbgwg-
3900L5 s ©Y93900L J0HGEOOZ9 X 9TMIMOIW OO0 (330 gdSL 5B39690L (F0a69ds).

3900 MEMEMY05

3900MEMEMA0)O0 M35 LsBOOLom  db0dzbgEm3z56qL0  YMMegds  LoFoMm  dmbsigdgdols
392003905L ©ogmdM, M350 dMbs3gdgdo 2010 — 2017 (Ql) 3g9MHom©OL 335MEH 373003790
B9305¢gm o 5d9b0dg (33eOEOL  RoPMYMOMIGOE0  FMbo3790000 gMH0sh  doEMoEsdo
Bog®ongo.

5053MOMME0©, A9MIZIMNL0  (33E9WOIJO0 O MYIMH0TJIMYo LoOIJO0m [FoMdmzsaobgm,
bergom 999mbogeol, Boob3zglGoEom sbsbstrxgdols s Boligdol 99dmbzg35do 30M39w0 boGobbols
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5900 §oMmdmMm3z50a0b9m. Mg Fggbgds »dmdgatmdol mbal (Hmdgwog dmEgdmee do@MoEsdo
360396GHM0 LoEOEIBdOMss IM(39IME0), BsdfbsMm, dgmmbgo (3003935 IMbsEgTgdOL G
Jmbol  306HMd9gddo  FbmemE oo Loo)gdo  Im3093569m  (oOMdOMIm,  {ierols

396853mdsdo  mmbogzgg dgmmbgdy ME3Wwgme©  ©I3GHMIIM, 653, 80969060305, F9M3IZGIE
LEAHOGHOLEOIMG BAsMOL 56 A9TMOOEbOgL). Moz35® FoEgdo doGMogs IMEEH0Bwb30mMo
399AHMOMEO  53EGMOJAOILOOL IJOMPO® A5FMHIs s bBHIGHOLEH0ZMM0 IB0dzbgEwmds (%95
569) Fc-3003039wo ©mbom  gsbolyBmg®s. 800mgdmwo dmbs3gdgdol  boygmdzganbyg Fo@dm-
09600 303m»gHBOL 35W0EMOHMBS 565¢0Bol Fgdymad bofowrdo, 39Mdm, 3360l Lgdiosdo
Pomdm3z500b690.

33530 Jmbgdol d3BOOL BMYSO B3YEORBO0ISE0d

505 09 00 J399b0L LsdsBMM 93mbMTo30L ghm gMmMo 0bEHYAMIC MmO BgadgbBo wdMmsgzo Jmbgdols
05605, MMIgog OMIgeog d9¢ Howos LsobzgbBogom @sbsbotxgdol (s bsfowmdmog
Lobgwdfoxm  ©o339000L) bsdMsEgdOm  BIOMMZEIOS S Mo30LvYBI0  dsHBMOL  30MHMdYdTO
6900L30gMo Lbgs LsdSBOM WOMOIMHNMOJIOLMZOL TobOLsMGdJEr 60TEJOL 5BMgdL, Lo
dofiols 9OMgMo 96 F9bmds-b593MdOL (35¢0 39010 335MOGVI0 FYGHEMO LsdMmEMM 3MHM©OIEL
Do6m0moqbL. slbyg, 0by3zg OHMamOE 6gdoldoge bbgs dsbomBY, dmmbmgbs dofimmgdol 306mbgdo
@5 bbgs 93mbmdozmeo 3Mm39l9d0 36M(390gds (19), (18).

0l939, OMYMOEF M930LGBswo dHBEOOL Bgdoldogho LEBgOM, dMsgzo Jmbgdol dsbosdo Gogo
930053JM9d0m O 6530035698900 bol0sMEYds. FoRO0MSE, JJU3EYSESE00L 3OMEgldo
36OmOMIBAL  9aM9©0, LBGMomo  Jgdmbsgswo  dmodal; bdom  dgdmbggzsdo  omowos
Lo 0BOE0Mm Fo6; BEBOBOMMOs dmmMbmgbs (goblsgzmm®mgdom, vy 4530m35¢oliobgdm 0d
399BHLOE, MM LoEgobmo olgm §3mbMT0IMMOE T Fob3z0MsMYdME J399bgddo, MmymemoEss
509, 99M3sbos, 0baolo, 3mwsbos s Lbgs 39MHdm Lo3MMMIOOL REMdOL  3MM(396¢ Mo
05639690900 3939gL d90mbg9390do dowoos (930™ 3536060l J399bgddo L8 sem dsbgz96909w0
65.1%-b 99500996l (22). 5939 °0Lsb0Tbs305 oLOE, MM 39MHIM dOBsOMdOLS S 030Y3YMHO
LglibgdoL ¥ 53YHO MPIHMDS ©393OHMIMOF0IE sTM 0 YOOl 5h39D9dL (27).

Md6530 JMmbgdol d5BIML 0530L0 6530356909003 Fo9RbOs: 393806093 0s Fooe IBIbIG-

X90m3b, GHMBBoJ30mE s bb3s Mgames@mder 99H0©39dmsb, 553wqds 2593306035099,
90309350056  39ML39J3H03500 396 35LvIbMBL Boligdol (33l s MOMJIoL 5 BEOMOS,

39M33999WHOWH© B0  0330MOMIOM  250M0MBY3d 5 BMYXIM To®o MOLZYOMSbss
©5393306090w90. LogOMOM Fo30MMg3MbMT03MMO 3MIM(39LJO0, HMYMOOEIS 0BRWIS30s, LodMIM(39bGH™
396533900900l (33€0gds, Fgdmbogerols s ©sbdddgdol mbg s bbgs 93 LEgO™L Golggdol
dbcmog dgBo  dmfiyzocwl  Jdbol. oM@s 5dols, ol bsobzgbBoEom  F9HY39G0W IO
9030006OM 353006305, MLYE, 930l FbMOZ, OHMYMOE 130MEJLMdYd0, 15939 930L0 b530M3569-
09003 ooBbos.

©d6530 Jmbgdol Bsbslinsmgdgddo 9ol W M3swoHE0s: B10Y0 3MMPMIEHOL 450bs33wgds
396 bgds, oL 0565 5EYO0TYBMIMBSBYs OTMI0WYOEO (MY Fob30M YOO
06836M5LEHOWIHMS, Mo 23M90Ms, MHMYMOO LsdgbmEdEM, bgo s o ). BDBIMO 5MHIBB-
oMY, MLOE byl JOMHOMII MMO BIJBHMMO MFYMBL: SBOLMEEWOO 3b3MMIBE0L 56
Jmbs  (mommgmwo  9gbmds  mogolb  IbOMOZ3  MBoZswMos) s boddgbgdwm  3GMmEgLoL
bsbaMd03md0l  99gRo©  BoLOL  9MOYELGHOMBMBS  MMOL  sberm  39ML3YdEH03500, ©o3
LodMEMME 60dbsgl 0dsls, MMA bdot Fgdmnbgg3zsdo dmmbmgbs dofirmgdol dodswrsblio®mgdgwo gslio
dbMME 09M6H00L EMmbyHgs FoMdmyqbowo, bawm 36Mad@ozs doligsb bLyHombmmso sggbo
L3gBoOL  9B39bgdl  (Bolo  TbMmEMmE  Fosbw™mgdOMOs ©s  30MMO0MO, Tom Mol bbgs
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36MHM©OJ300Lsb  2oblbgsggdom bgms s MHMOL FgsMgdom  bobaMdwogo dmbszzgmgdom
0(33WYds). dsHBEOOL 3093 9OHMO 139303035305 Tol guobgd  sMLGMO 56 Tgym3zbgdmero
0683 T53005. OHMYMO 3 Fgbo, ol dglobgd 0bxMMTs300 96 SMBLEOXWOs 96 Lobsdwpzowgl bdoMs
DMBEG 396 Sbobogls, 58538OMMEISE T MYYME0MYO00 bobosmEgds s Lobgwdfogm
©539395M900L 96 30030 goGMgIOLLL bBoMs 08 8mbs3gdgdbgs IBMIOIOMWO, GO
Lobom doh39690¢90mMb gOHM© OHMOL ghHmgedo bbgoalibgs 9.§. ,wogqdl™ (d9ym3bgdgdlss)
dmo0m3ob.

Md6M530 Jmbgdol ghm-gMmo Y39wobg 36009369m3560 Fsbolinsmgdgwo olss, MM 53 d5BGOL
3539wombYg BMPss© 93MmbMT03MMO 3OHMABMBOL 9539009055 Fglodergdgero. boddg obss, GMA
MdMo30 d0BBYL (3030900 LEgMM §3MbMT03ZMO (303WgOL 56 JINH3935. FoIWOMS, 53 BB DY
9306m3o3zMe0o  5g@H0o3mdol dgbgargds bdom Tgdmbgzgzsdo Mgiglool 8sbodbgdgwros bmedg s
30600gdom, H939800L BsDBOL ELOEYdS 30MH3gE YM3WoLs BHMMYE 58 dBsBIODBY A9dMEMEBEWYd0m
9906006905 (20). AbmiEom 36sdBHo3sd oh39bs, M3 X9 30093 2008-2009 Ferol dbmxrwom
360Bobob fobs 3g9Hom@do, 538 93mbmBo3MMo 33¢093900L d0IMHMI LML 9O Hewom M),
2007 §9geob 9996530 Jmbgdol dsHBOMOL ,450obmEMmgdoL“ Tglobgd dmblighgds g0s39ms @s MYEgLoOL
60369d0bg dommoms bmwm 39 MsmIHo MYHYIM30L 0dEOHMObYmTds Mo3dxMIsM9T, S¢sb
3M0bL3gbds LgdBHmMdo J0dEobsmy 0bBwWsEOMEmO 3MM(39Lgd0L globgd sbEboads x9M 30093
20015 ol 03¢00ld0 2053909, MobOE »IMAPYMIWOO O POMYO0MO MM~ (24), (25).

MMamO3 35bLgbgm, MdM30 Jmbgdol BB LobzglGOE0M 25sHY393 00930l d99R0s. 9939
39830005 530b0dbmm, GM™I 0lgzg OHmymOmE bbgs LEgOMTo, dolo sdBHMmOmgdo ghmol dbMog
9mdbdsemqdwgdo 56056 (gugbos 39Mdm 306Hgd0, 0MMOPOWMWO 30MJd0 s M30m Lobgwdfonm),
bomn  dgmeg  dbOog  0b3gLbGHMM9d0,  OHMIgdog  Lyob3zgaLEGHOEOM  IdBEIdIL  LEgHmdo
39350900 565¢r0Bol Jobgz0m AoBLEBMZMs396 (gl dglsderms 0yml dodobstg Lo@wsgool
9gx30l90s 96 3OMabmbo, doBBYL (303 gdOL  goblEBPOIMS O WIRJTMJdOL  FBMEgLdO
b9dobsfizomad 0bxzgm®mBs300%g ©oyMbmdom 505(Y39GH0wgdol dowgds. Bdo® 89dmbggzsdo
5393950900l 3GMm3EgLd0  BoBIMIOMwo  BsoBol Fgwgpgd0 9MIBMLEHs s Lobsdwzowgl
b300905, 29bLO3MMMYd0m 3OMABMDBO, GMIgwos, FJobgsgs 0dols, ™I MdMsgo Jmbgdol
05BMoL BHMbOl Jgdmbggzsd0 F9oMmgd0m boodgoms (BHMIbOL 33ws sOE obgmo bLobdoMoo
bg0s 5 B0BHYL (3031930 39HOMP YO (33000l J0bg39® 653 gd 10d33900MgL s 9B
3960MOMEMdSL 535005369096), dolo BMLEI® goblsbL3Ms bBo Fgdmbgzsdo 396 bgdbgds o
bdoMo© ©OE 3FOMIOMYIGOBs3 9938 9YO0. dM30 JMmbgdol dsBsMO [oMmBmoybl obgm
0686056GHOMIBHMOM  353JMM0L, OMIgEog gabobmMgds 30OHMBYdOL T9gddbsl olgmo  GHodob
15dd056Md9d0LM30L, MMYMMOE 93mbmdozMMmo, LmEoswMo, 3mdgmEgowo s bbgs (17, 148).
9m900l 39056090000 Fo@owo oMol J0bgez9E, dsDsMBY Fgligerols doM0gMdoE MM
©ob5AEY300: 30039  gm3ols gbss OO  IBbIBIOXJdO0, 3Mmb3MEMbEos s L3gEoT0WEO
33908035305,  MHMIJo3  MJoGHMMPBILs o dBMDY  ImdIgo  LdogdBHIdL  (d0Bbgl
9b65¢00E03mbgdLS s 0639LEHMMYOL) AMOZ0 JmbdOL 9BRIJBHMOS® FoMMZ0L LT gdsl sdeg3L.
130b656LOHO  BsBMYGOOLASD goblbzoggdom, MdMsgo Jmbads Fgaz0dwos gobgzobowrmm MMM
Loghmem  boobzgbBogom  3mOGRIol  boffowo, GmIgwog Loghmm  MHolggdol  JgdzocMmgdol
d9L5dEgOMBSL 0dWY3d O (9WIJMV0, M0 YIJO 5JBH030L Lobomss Homdmoagbowo
(17). ¢d6530 Jmbgdol dbmagwom 35HMmgdbg Fglodergdgaros ©58gbodg 3H9bwgbEool dsdmymas:
30639wym3eols, guss 0639L30E0gd0L BOEs. 0639LEHMMIOOL FOMOMIPO YIMIEEYdS Bo35FMM
93b6m303M6 396390y dmolb  (9.§. Lo3zzsbdm  Jowodgdby), mndzs Loghom xsddo (17)
396339990 259Mb53w0LYdOL A9, 1dM530 JMbgdOL dsBOOL LogHmm BGOOL obsdogzs 2007-8
ol dbgmeom 300Bobol dgmg d9bgws, MIEs LEHMDOWIMIE BOEIOS (03039 OLgmOL
33900905300l Fsg9om by, 3990 LEFMsEMmE 2%-00 0BOHEYOS (9).
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Md6M530 Jmbgdol BB LogMHmm 93mbmdo3MHo dEYMIsMGMdIOL FmbJaosl FoMdmoygbl. o
930bmdo3s 300w0sbmdsdo BMs© GHMIbL 9B39690L, 0bBMEIds MdMsgzo Jmbgdols dsBsMoE s
3060gdom, M9Eqglool EMML 39l 39boEEOL.  godmdobsdg 0dosb, MHMI bOOLs @
99690900L (079 35GEbOL) 39bgbEos 50bodbw BBy Lbgs LgdBHMM9dL MuHMdL, ol BAoM
990mbgg3sd0  LogOom 93mbmdozmeo  3MMm3Eglgdol 06039GHMOL  FomBmoygbl. Tgbodsdols,
OHMamO3 9530b0dbgm, LogHmm 93mbmdoz©mo Bmbfmgds LimMgo 50bodbmwo dBsBMHOL sgswomn by
d9060d690s.

136530 Jmbgdol d3BMols dodmboengzs s 3gMLidgd@oggdo LsgsGmggwmdo

999690mdsl 2016 ool 8amds®gmdom bods®m3gwml dowosbo dos 36MmEwyd@ol 8.2%
935305 (15). mdoolol MdMsgz0 Jmbgdol dsBsMBY (39MHIM, LogbmzMgdgeo dSBOHOL LydEm®To)
dgBPows 03039 BMbITIBEHMOO FBodBMmOmgdo Imddggdl, o3 dlmgoml (dson  ImGol
93635300600L)  Logbmzmgdger d5BMHYdbg. dmbgdM0305, Bobog TmmbMmzbs-dofimmadol ™m®o
doM0mOO  LOdsDBOHM  BMb30000  F9BOLLDWIMGdS @S  BsBMDY FngIgo  BHMIBEBJ309d0L
3963L5BOZOIWO  30MMdsS.  BobYIOL  AoBALODBWIOMIO  BodBHMEYd0s:  J3994obsdo  sMLYdMEO
9955300 3OHMEJLYd0, FMLIBEYMBOL IM30YOIMWYdd0 Jmbgdmogo Tgbo3MMMgMdOL
90050m, obsbLYMO s MIMs30 Jmbgdol (LodoMOL) 989dBHId0, FMdogo Tgdmbisgseo s
939956580 d080bstrg d/mdg3zmrmdol ©mbgy, WsbsBMYJOOl ™mEIbMds, 03mmMy3MMo  Lylbgdol
b9wdobsf3mdmds s 3003900, L3MMEIbGHM 296533900900, Bsddgbgdwrm  Foloergdols o
999690 mdoll  0MmGIMEgds,  BsIbs33Wgdgdo  (JoMols s 03MmmMY3NOmO  2965339079d0L
096553560©M™ds), Lobgdfogm 3mwo@olds (BobIswME@mO Fgrszsmgdo @s Lb3s LGodwwgdo),
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Recently, developments in the housing markets in general, and transactional changes for the residential

sector, have received considerable attention from economists and monetary policy makers. Obviously,
housing wealth is an important part of the net worth of the private sector and housing related expenses
represent an important part of household expenditures. Therefore, such macroeconomic variables like

housing prices, rents and mortgage interest rates might have a significant effect on demand and inflation
and play an important role in transmission mechanisms of monetary policy.
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Besides, various episodes of boom and bust in house prices in various developed (and developing)
economies have drawn attention to their role in determining ongoing business cycles of corresponding
economies; besides, they carry serious implications for the overall inflationary processes as well as
considerable impact for the supply side of the national economy. For example, the link between housing
markets and the rest of the economy operates primarily through the effects of house price fluctuations as
they represent the main source of fluctuations in housing wealth. Variety of factors might be the
primary cause of housing price changes — occurring independently both from demand and supply sides.
To name the few, one may highlight the impact of such considerable factors like interest rates change,
fiscal policy impact, demographic changes, household income, etc.

The final product (like an end product) of construction market, here considered as one square meter of a
residential area, is directly bound to such factor changes like price, interest rate change, overall
mortgage amount (outstanding), household income, unemployment level and supply rate of residential
units. Changes of the mentioned factors (under the framework of the current analysis) stimulates the
overall transaction trend and yields both investment losses and opportunities. As it takes time to
implement housing investment projects the supply side of the market is relatively insensitive to the
factorial change on short and medium term time series which subsequently gives rise to considerable
changes in subsequent quarters. Besides there might be certain constraints due to regulatory factors,
residential market and transaction trends. However, based on empirical analysis, the so called
“Walrusian” equilibrium is never achieved and market clearance in this sector is only partially attained.
Hence, an increase in property prices permits both households and investors to borrow more to finance
consumption and investment — the mechanisms which may flow into propagation of the monetary
impulses to the economy. Thus, in case of expansionary phase, they face improved financing conditions,
which in turn stimulate higher credit availability, higher demand and higher asset prices. In phases of
contraction, however, the process is reversed. Falling property (here — residential estate) prices
undermine the quality of households’ and investors’ balance sheets and translate into negative —
depressive trend for the overall economy. Just for the case of other economic branches, expansionary
and contractionary processes cannot be automatically regulated by fiscal or monetary interventions,
however, no matter how protracted the lags, the role of the government might be crucial. As housing
market is one of the most considerable sectors of a national economy, transactional trends regulated by
the highlighted factors may exercise considerable effect on the functioning and stability of the whole
economy, therefore timely assessment and tracking of the sector related processes give hand both to the
right, timely implementation of healthy policy interventions and also good opportunity for investments
to exploit the existing niches for portfolio diversification and appropriate capital gains.

The ongoing article represents the summarizing part of Tbilisi residential market analysis specifically
dedicated to both exogenous and endogenous factors effecting the overall transactional trend; it is aimed
at determining the current business cycle for the residential real estate sector for the city and based on
fundamentals, implies further attempt to forecast the trend direction for subsequent quarters of the year
(QII, QII). At the same time, based on real data calculations, the inference drawn from the report spills
the light to investment opportunities for the field and thus might be of certain value for investment
related decisions applicable for the time.
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