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Abstract. The article considers the main aspects of illegal migration as a threat to the national security of the
Russian Federation. Although migration itself is a positive phenomenon, illegal migration causes significant
damage in various spheres of society. The author provides statistics on illegal migration and suggests ways to

eliminate this problem.
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B coBpeMeHHOM MHpe MUTpanus ABISETCA
JIOBOJIBHO TAaKU YaCTBhIM SIBJICHHEM, IIOCKOJIb-
Ky €CJIM paHbllle MyTEeIIeCTBUS 110 MUPY ObUIH
JOCTYIIHBl JIMIIb OTACIBbHBIM COLIMAIIBHBIM
rpymnmnam, TO ceifuac ke 3TO JOCTYIHO O0Jib-
meMy Kpyry jrofei. B nepuos myremectBui
MO’KHO HAcCTOJIBKO BIIFOOUTBCS B CTpaHy, 4TO
3aX04eTcsi TaM OCTaThCsl Ha Oojee IUTelNb-
HBIM NPOMEKYTOK BPEMEHH, YTO U MPUBOIUT
K murpauuu HaceneHus. CoOCTBEHHO, MUTpa-
U — 3TO U3MEHEHHUE MECTa KUTEIIbCTBA Ye-

JIOBEKA NIl TOCTHIKEHUS Pa3IWYHBIX LIEJEeH:
yIy4IIeHUEe >KWINIIHO-OBITOBBIX YCJIOBHUH,
MOBBIILIEHUE YPOBHS M IpecTuka padodero
MecTa M 3apaboTHOMN MIaThl /WKW MecTa Io-
JTy4deHHus 00pa30BaHMA, CMEHa KJIMMaTHye-
ckoro nosica u Ap. CieIcTBEHHO, MUTPAHT —
9TO YEJIOBEK, CMEHUBILHMHA MECTO KUTEIIbCTBA.

IIpaBoBOM cTaTyC MUIpAaHTa B PAa3HBIX
CTpaHax peryJmpyercs o CBOeMy, HO Ha 00-
IUX OCHOBAaHMAX [UIS 3aKOHHOI'O HaXOXJe-
HUS Ha TEPPUTOPUU MHOCTPAHHOIO rocynaap-
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cTBa TpeOyetcs Bu3a. B Poccuiickoit denepa-
1 (nanee — P®) naHHbIA cTaTyc peryampyercs
®enepanbHbiM 3ak0HOM 0T 25.07.2002 N 115-
@3 (pen. or 08.08.2024) "O npaBoBOM MOJI0-
YKEHHM MHOCTPAHHBIX TpaxkJiaH B Poccuiickoii
Oenepanun". CymecTBYIOT CIEAYIOIIHE OC-
HOBaHHUs JUIsl TIOJYUYEHUsI CTaTyca HE3aKOHHO-
ro MUIpaHTa: HE3aKOHHOE IepeceueHue rpa-
HUIbI, HE3aKOHHOE NpeObIBaHUE W HE3aKOH-
Hasl 3aHATOCTh. B mepByro KaTeropuro MOKHO
OTHECTH OTCYTCTBHUE BU3bI, YAOCTOBEPSAIOIINX
JUYHOCTh TOKyMEHTOB, BH/Ia Ha JKUTENbCTBO,
nokyMeHTa Oexenia u 1.1. Ko BTopoii kate-
TOPUM OTHOCSITCSI OTCYTCTBHUE PETUCTPALUU
M0 MECTY MpeObIBaHUS WU KUTENIbCTBA, IO-
nuca 100pOBOJIBHOTO MEIUIIMHCKOTO CTpaxo-
BaHMS W T.A.; yTparbl JAOKYMEHTOB, MOJI-
TBEPXKAAIOIIUX HAJIMYME IpaB Ha MpeObIBa-
Hue/mpoxuBanue B PO u Hemomaye 3asBie-
HUs 00 MX yTpaTe B COOTBETCTBYIOLIMI Op-
raH; OTKa3 OT Bbl€3/la U3 CTPaHbI M0 UCTEYe-
HUIO cpoka npedbiBanus u T.1. Hy u nocnen-
HsS KaTeropusi BKIIOYaeT B ce0s OCYIIEeCTB-
JIeHUE BHJA JEATEIbHOCTH, HECOOTBETCTBY-
foieil 00CTOATENbCTBAM U OCHOBAaHUSM, B
COOTBETCTBUM C KOTOPBIMHU OBLJIO BBIJAHO
paspelieHne Ha Bbe3s (HarpuMmep, Korjaa Mu-
IpaHT IpHEXal Y4YUTbCS, a Ha CaMOM JieNle
pabotaet). MHTepecHbIM (akTOM sBIsETCH,
YTO B HAlIeM TrocyaapcTBe OOJbIIE BCETO
MUTPAHTOB Iepee3kaeT U3 ObIBUIMX CTPaH-
coro3Hull CCCP (ubiHemHue ctpansl CHI)
COTJIACHO MH(OpMaNMH, MpeaoCTaBICHHON
®denepanbHO CiyKObl TOCYAapCTBEHHOMN
craTucTuku. Hampumep, ¢ 1enbo TpynoBoi
murpanuu u3 crpad CHI' B 2023 r. npunuioce
96% mnpuezxux. Ilepee3xaroT oHU MO OONB-
el 4YacTu Il OCYLIECTBJICHUS TPYIOBOU
NESATENIBHOCTH, M WX IPEBAIMPOBAHHUE HAaJ
KOJMYECTBOM MHUTPAHTOB C JAJbHEro 3apy-
0eXbsl CBS3aHO B MIEPBYIO OUYepeab C HATUUU-
€M YIPOILIEHHOTO B UX CTOPOHY MOPSAKA M0-
JyYEHUs PA3PEIICHUs Ha OCYLIECTBIEHUE
JAHHOTO BHUJA JesATeNbHOCTU. Tak, Hampu-
Mmep, g ctpad EADC (benapycs, Kazaxcras,
Kuprusus, ApmeHust) OTCyTCTBYET MTPaBUIIO O
HaJIMYUU PA3PEUINTENbHBIX JOKYMEHTOB B
KauecTBE JIOMyCKa ISl OCYILIECTBIECHUS TPY-
JOBOM JedTeNbHOCTH Ha Teppuropun Pd.
JloctonH BHUMaHUs U TOT (akT, uto B 2022 T.
OOH Bemyctuna «World migration report
2022», B KOTOPOM YyKa3aHO, YTO MO YHCIY

MMMUTPAHTOB Hallla CTpaHa 3aHUMaeT 4-¢ Me-
cto B mupe nocie CIIA, I'epmanuu u Cay-
JIOBCKOW ApaBum.

Uto xe KacaeTcsi MOCIEAHUX IOKa3aTe-
Jei, TO ¢ Hayana HbIHEIIHEro rojla Yucio He-
JIETaJIbHBIX MUTPAHTOB MOAHSIIOCH JI0 OTMET-
k1 B 40%. Kak 3asBrs1 MUHHCTp BHYTPEHHUX
nen PO B.A. KosokosblieB Ha 3acefaHUM
koiuteruu MBJI Poccum, mocBsiiieHHON es-
TEJILHOCTH BEAOMCTBA MPU OPraHU3aIluU pa-
00THI B chepe MUTpaINH, 10 COCTOSHUIO Ha |
okTs10pst 2024 r. B cTpaHe HAXOIWJIOCH Oojiee
6,5 MmuH uHOCTpaHIEeB, 740 ThIC. U3 KOTOPHIX
HE HMMEJIU 3aKOHHBIX OCHOBAHUM MJIs Tpe-
OpiBaHuA. [Ipu 3TOM KOTUYECTBO MHUTPAHTOB
pacTeT ¢ KaxasiM roaoM. Tak, Hampumep, B
nepBoe nonyroaue 2022 r. B P® npuexano
12,78 muH murpanTos, a B 2021 1. 3a TOT ke
nepuoJ mpuosLIo 9,28 MITH.

Jist Toro, 9To0BI pa3o0paTh HETaTUBHBIE
MOCJEJACTBUS HE3aKOHHOW MHTpalUM IS
CTpaHbl, CTOUT pa3zodpaTh camMoO TMOHSTUS
HallMOHaNbHOU Oe3omacHocTu. Harnumonamnb-
Hasi 0€30MaCHOCTh — ATO COCTOSIHME rocyaap-
CTBa, B KOTOpOM obecreunBaeTcst Oe3omac-
HOCTh W HEMPUKOCHOBEHHOCTh BHYTPEHHHUX
YCTOEB OT BHYTPEHHHUX U OT yIpo3 U3BHE, CO-
XpaHsisi TPU ATOM TOCYJAAPCTBEHHO Ba)KHBIC
WHTEPEChl Ha JOCTOWHOM YpPOBHE (CyBEpEeHHU-
TET, MpaBa U CBOOOIbI YEJIOBEKA U TPakIaHU-
Ha, TPAKIAHCKUN MHp U T.1.). JlaHHOE MHOIO
ompeJieJiecHue TakKe TMOJATBEepKAaeTCs YKa-
3oMm IIpesunenta PO ot 02.07.2021 N 400 "O
CtpaTernu HalMOHAJIBHOW 0€30MaCHOCTH
Poccuiickoit ®enepauun". HMrak, MOKHO
MPUBECTH CJICAYIONINUE TIOCJIECACTBHS He3a-
KOHHOM MUTpAINHU, KOTOPbIE MOTYT HAHECTH
YPOH HaIlMOHAJTHLHOU 0€30MacHOCTH:

* Bo-nepBbIX, yXyaumaercsi COIMalbHO-
SKOHOMHUYECKass oOcTaHOBKa B cTpane. IIpo-
HCXOJUT CHUKEHHE KOHKYPEHTOCTIOCOOHOCTH
U pocT 6e3paboTHUIbI Cpelr 3aKOHOMOCITYIII-
HBIX TPaXKJaH U MUTPAHTOB, MMOCKOJIbKY He3a-
KOHHBIEC TIEPECENICHIIBI 00Jiee BBITOJHBIC CO-
TPYAHUKU Ha pabOTy — OHU HE TPeOyIOT 00s-
3aTeJIbHOTO 3aKJIIOYEHHs] TPYJIOBOTO JI0TOBO-
pa, OT 4ero UM He TpeOyeTcsl BHIIAYMBATH
OOJILHUYHBIN, OTMYCK, oOecrneunBath 0Oe€3-
OMAacHbI€ YCJIOBUS TPYJa, €CTh BO3MOXKHOCTh
IJIaTUTh 3apa0OTHYIO IUIATy IO 3aHMKEHHOM
ctaBke U T.A. OT 3TOr0 CHIKAETCS U Kaue-
CTBO BBITIOJIHSIEMBIX TOBAPOB, pabOT U YCIYT,
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MOCKOJIbKY 3a4acTyl0 HE3aKOHHbIE MUTPAHTHI
He 007a1aloT KBaTU(pUIIMPOBAHHBIMU 3HAHU-
MU JUI KaYECTBEHHOTO BBITIOJHEHUS CBOUX
pabounx 00sS3aHHOCTEH.

* Takke MPOUCXOJUT MOBBIIICHUE YPOBHSA
TEHEBOI SKOHOMMKH, IIOCKOJIbKY HE3aKOHHBIE
MepecesyieHIbl 3a4acTyl0 He Iuiatat oO0s3a-
TEJIbHBIE HAJIIOTU U cOOpBI, a GUPMBI, KOTOpBIE
UX HaHUMAlT Ha padoTy HeOo(pUIHAIBHO,
TaK)X€ CKPBIBAIOT CBOM JOXOJbl OT rocyaap-
cTBa. Bee 3T0 MpUBOAUT K OTPOMHOMY MUHY-
Cy B OIOJKETax pa3HbIX ypPOBHEH.

* Bo3moxxHO ycyryOieHue CaHHTapHO-
SMUJIEMUOJIOTUYECKOW OOCTAaHOBKU H3-3a
pacmpocTpaHeHusl OCTPBIX WHQEKIU, BeJb
MMEHHO MUTPAHTHI 3a4acTyI0 M OBIBAIOT «HY-
JIEBBIMUY» TMEPEHOCUMKAMU PA3TMYHBIX HETH-
NUYHBIX Ju1si PO 3a005eBanmii 1 BUPYCOB.

* PocT conmanbHON HANpsSKEHHOCTH, CBSI-
3aHHOM C HENPUHATHEM HWHBIX HALMM U HX
oObluaeB W TpaJULIUNA BBUAY WX HOBH3HBI U
HETPAJAUIMOHHOCTH JUIsl HAIIEro OO0IIecTBa, a
TaK)K€ M3-32 YaCTBIX IMOMBITOK «HABSI3aTh)
rpaxaanam P® cBowo kynbTypy. OT 3TOrO
pacTeT U ypoBeHb KceHo(oOuu B cTpaHe.

» CaMbIM HETaTUBHBIM IMOCJIEICTBUEM SIB-
JS€TCSl TIPOHUKHOBEHUE TEPPOPUCTOB U IKC-
TpemucToB B PD, Ha ¢oHe yero nmossllIaeTCs
YPOBEHb NIPECTYMHOCTH M MEXKITHUYECKUX
paszHormacuii B obmectBe. CaMbIMH pacIpo-
CTPAaHEHHBIMH IIPECTYIUIEHUSMU CUMTAIOTCA
aKkThl TEPPOPU3MA, H3HACHIIOBAHUE, HapPKO-
Ou3Hec, Kpaka, pIKET, MPUYUHEHHE TIKKOTO
BpE/a 310pOBBIO U JP.

CrouT mNOHMMAaTh, YTO HE3AKOHHAs MHU-
rpainus ornacHa He TOJBKO JUIsl CaMOM MpUHU-
MAIOILIEN CTOPOHBI, HO TAKXKE€ U JUIsl MUTPaH-
TOB HENOCpe/cTBeHHO. Tak, Hanpumep, He3a-
KOHHBIE MMIPAaHTBl 4acTO CTaHOBSTCS KEPT-
BaMHU S3KCIUTyaTallud CO CTOPOHBI pabdoToja-
Tesnel, KOTOpble MOTYyT HeE COOMoJaTh X
TPYJOBBIE MpaBa. A OTCTOSITH CBOM IpaBa Ie-
pECeNeHIbl TaKKe HE MOTYT, T.K. OHH Haxo-
JATCs He3aKOHHO Ha Teppuropun Pd. Yacto
TaKM€ MUTPAHTBI KUBYT B YCIOBHSX HUILETHI
n 0e3Haa&KHOCTH, YTO MOXKET IMPHUBECTH K
IIJIOXOMY COCTOSIHUIO 3JOPOBbSI U1 OTCYTCTBHIO
JoCTyna K MEIUIIMHCKUM yciayram. Taxke
HE3aKOHHAsi MUTpalys BBI3BIBAET KCEHO]O-
Ouro, T.e. HETEPIUMOCTh K MHOCTpPaHLaM, YTO
CKa3bIBAETCs AK€ HA T€X MUIPAHTAX, KOTO-
pbI€ HE HapyIIaloT 3aKOHOIaTeIbCTBO PD.

OnHako, CyIIECTBYIOT CIIEIHalbHbIE Opra-
HBl, YIIOJHOMOYEHHBIE HA pEIICHUE JaHHOMN
npoOJieMbl, B HaIlleM CIy4ae 3TUM 3aHUMAETCS
MB/I Poccun. 1x nesTebHOCT OCHOBAHA Ha
VYK u KoAIl P®. Tak Kk yroJoBHbIM IpeCTyI-
JeHUsAM B cdepe MHUIpaldy OTHOCSTCS Hes3a-
KOHHOE TmepecedeHue [ocynapcTBeHHOI Ipa-
Hulbl PO u opranuzanus HE3aKOHHOW MUIpa-
. B 1anHOM ciiyyae MoryT ObITh IpUMEHe-
HBI CAaHKLIMK B BUJIE JIUIICHHUS CBOOOBI, IITpa-
(a wm npuHYyaUTeNbHBIX padoT. A o KoAll
HapyuieHueM OysieT HapylIeHHe MpaBUIl Bbe3-
na uin npeOsiBanusi B PO, HezakoHHOE OCy-
IIECTBJIEHUE TPYAOBOW JEATEIBHOCTH U T.H.
OTH mpaBOHApYIUIEHUS MOTYT TOBJEYb 3a CO-
00l HaJO)KEHHE aIMUHHCTPATHBHOTO MITpada
W/WITH aIMUHUCTPATUBHOTO BBIIBOPEHHUSL.

Tax, Hanpumep, B stHBape-okTs0pe 2024 r.
MB/JI P® npoeno nopsaka 247,5 Teic. Me-
pONpUSATUI, HANpPaABICHHBIX HA BbISBICHHUE
(hakTOB HapyLICHUS] MUTPAIHIOHHOTO 3aKOHO-
natenbcTBa. llo Wroram naHHOW INPOBEPKU
KOJIMYECTBO COCTABJICHHBIX IPOTOKOJIOB 00
aJIMMHHUCTPATUBHBIX [IPAaBOHAPYIIEHUSAX B OT-
HOILIEHUHU HE3aKOHHBIX MUTPAHTOB COCTaBUJIO
1 551 381. 3a 3TOT k€ Mmepuo NPUHATO CBbI-
me 149 Thic. pemieHuil 00 yJaaJeHUM HHO-
CTpaHLEB C TEPPUTOPUN TOCYJAPCTBA, YTO HA
47,3% Oombliie, ueM 3a aHAJTOTHYHBIN EPUOJ
2023 r. Opransl MBJI Takxe 3aHuMaroTcs
npecedenreM Bolgaun BHXK u rpaxxnancTsa B
YIOPOIIEHHOM MOpSJKE, 4YTO MPHUBEIO K CO-
KpAIllEHUIO TPENOCTABICHUS JaHHBIX JIOKY-
MeHTOB. Baxkna pons MBJ] u B pabote no 3a-
IIPETYy Ha Bbe3[ B PoccHio HE MOUMHSAIOLIMXCS
HallleMy 3aKOHO/aTeNbCTBY MHOCTPAHIAM, YTO
TIOBJIEKJIO 3a cO0OM BpyueHHe okoiio 208 Thic.
MIpe/ICTaBICHU O Hepa3pelleHuu Bhe3Ja B
P®. Bce BhllIENIEpPEUHUCICHHBIE MEPOIIPUATHUS
MIPUBEIN K CHMXKEHUSI YPOBHSI MPECTYMHOCTH
B Hallell cTpaHe, Belb B INEPHOJ SIHBAPb-
ceHTsi0pb 2024 r. ”HOCTpaHIIAMHU COBEPIIIEHO
Ha 3.1% npecTyruieHuii MeHb1e, yeM B 2023 .

Kak wmbl BuauMm, opransl MBJI nemaror
BCE, YTO B UX CWJIAX, YTOOBI YIYUIIUTh CUTY-
alliI0 C HE3aKOHHOM MUrpanue, HO HaMm
€CTb, K Y€MY CTPEMHTbHCA. Bbbio ObI HEmI0X0
CTUMYJIMPOBATh NEpee3]l HHOCTPAHIIEB UMEH-
HO B TE€ PETHOHBI CTPAHBI, I/l€ BBIPAKECHHBIN
neuut pabodel CUIIbI, YCUIUTh KOHTPOJIb
3a LIeJIbI0 IpHE3/la U BbI€3/la MUTPAHTA, B
YaCTHOCTU TE€X, KTO BIEPBbIE MPHUOBIBAECT B
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P®; yxecTounTh MOJUTUKY B OTHOIIECHUH
JETOPTAIMM U BBIIBOPEHUS, B YACTHOCTH
cAenaTb OSTOT IMpolecc HeoOpaTUMBIM B
0COOBIX cydasx (COBEpIIEHUE IMPECTyILIe-
HUS U T.1.); J0Ka3aTeJIbCTBO BIIaJICHUS pycC-
CKUM SI3BIKOM; a TaKX€ MOTHUBHUPOBATH IO-
CTyIUICHUE MHUIPAHTOB B JIMIIE BBICOKOKBA-
TuUIIPOBAHHBIX creNUaaucToB. boprba ¢
JAHHBIM SIBJICHHEM JI0JKHA OBbITh KOMILIEKC-
HOW, U MBI BCE€ JIOJDKHBI CTOSITb Ha CTpPaxke
0€301acCHOCTH Hallei CTPaHBbI.
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AHHoTanus. B HacToAIIel CcTaThe paccMaTPUBAIOTCS aKTyalbHBIE BOIIPOCH], PACKPHIBAIOIINE OCOOCHHOCTH
¥ TEHACHIINH, TPUCYIINE COBPEMEHHOMY Teppopu3My. ABTOpP pacCcMaTpHBaeT HAaHHBIE BOIMPOCHI dYepe3
MPU3MY YTOJOBHOTO 3aKOHA W MPAKTHKH €ro MpUMEHEHHS, GOPMYIHUPYET UTOTOBBIE BBHIBOJBI U MPEIJIOKe-
HUS TI0 HapaBJIeHUSIM UX COBEPIICHCTBOBAHUS.
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Abstract. This article discusses topical issues that reveal the features and trends inherent in modern terror-
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Teppopu3M Kak codyeTaHHE COOTBETCTBY-
IOLEN JECTPYKTUBHOM MIIEOJIOTUH U NPAKTH-
KM €€ BOIUIOIIEHHS B KOHKPETHBIX 0Olie-
CTBEHHO ONACHBIX JESHUAX B KaXKABIH EPUOA
BPEMEHH XapaKTepU3yeTCs OINpe/eICHHBIMU
0COOEHHOCTSIMH M TEHJIEHIMSIMHU, Y4€T KOTO-
PBIX CHOCOOCTBYET MOBBIIIEHHIO 3(PHEKTUB-
HOCTH NPEIYNPEXKACHNUS COOTBETCTBYIOIINX
MPECTYTUICHUA U OOpbOBI C HUMH.

PesynbraT aHanmza cyaeOHOM NpPakTHKH
[0 YTrOJOBHBIM JieJlaM O TEepPOPUCTUUYECKOI
HaIpPaBJIEHHOCTH 3a nepuon ¢ siHBapsa 2014 r.
o ¢epaiib 2024 r. BKIIIOUUTENBHO MO3BOJINI
HaM BBIJIEINUTH Psiji COOTBETCTBYIOLIMX OCO-
OCHHOCTE W TEHIICHIIUW, HAa KOTOPBIX MBI
OCTaHOBUMCS HUKE.

OnHo¥l M3 0COOEHHOCTEH COBPEMEHHOTO
TeppopU3Ma, OJHOBPEMEHHO XapaKTEpU3YIO-

LIEH €ro JOJATOCPOUYHYIO TEHCHIIHIO, SBIISIET-
Csl IPOHUKHOBEHHE B TI00anbHOE MH(pOpMa-
IIMOHHOE TPOCTPAHCTBO, BO-TIEPBHIX, B BHUJE
TEPPOPUCTUYECKON HAeoNorHH, GHopMUpye-
MOH W pacmpocTpaHsSeMON Kak TMepcoHU(U-
LUPOBAHHO, TaK U B OTHOILIEHUU HEOIpe/e-
JIEHHOTO, MIMPOKOTO KpyTa JIUIl, B TOM YHUCJIE
B paMKax MyOJUYHOTO OMpaBIaHHS Teppo-
py3Ma WM €ro MporaraHjbl; BO-BTOPHIX, B
(hopMe MyOIMYHBIX MPU3BIBOB K OCYIIECTBIIE-
HUIO TEPPOPUCTUYECCKON JEATEIHHOCTH, a
paBHO BEpOOBKH KOHKPETHBIX JIMIL JJISi COBEP-
MICHUS OMPECNICHHBIX MPECTYIUICHUH Teppo-
PUCTHYECKOM HAIPaBICHHOCTH; B-TPETHUX,
JUTSL OpTaHU3AIMN TaKUX MPECTYTUICHUHA U py-
KOBOJICTBA MPOIECCOM UX COBEPILIEHHUS, B TOM
YHClie JJISl CO3/1aHUs HE3aKOHHBIX BOOPYKEH-
HBIX (DOPMUPOBAHUN, TEPPOPUCTHUECKUX CO-
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00IIeCTB, MPOAOHKEHHUSI I BO30OHOBIICHUS
NESTEIbHOCTH TEPPOPUCTUUECKUX OpraHu3a-
Ui, a Takxke a1 oOMeHa mHbopmaiuen u
MHOTO B3aMMOJEWUCTBUS YYACTHUKOB TaKHX
MIPECTYMHBIX JeSTHUI U 00beAUHEHUH B paMKax
OCYIIECTBIAEMON TOCIETHUMH OOIIECTBEHHO
OMACHOM JIeATEIbHOCTH; B-YETBEPTHIX, IS
YMBILUICHHOTO CO3JJaHUsI HEOOXOIMMBIX YCIIO-
BUI M HEMOCPEICTBEHHOIO OCYILECTBICHHS
(buHaHCHPOBAaHMS TEppOpU3Ma U HMHOTO CO-
NEHCTBHUSL TEPPOPUCTHUECKOMN JeATeIbHOCTH,
a Takxke Juid 00y4eHHs TEpPPOPHCTOB, BKIIIO-
yasi caMooOydeHue nociaeaHux. To ecTh, Kak
HaM TpEACTaBIsAETCs, HA CErOJHSAUIHUMN JeHb
U Ha MEPCHEeKTHUBY MOXXHO TOBOPUTH O IUd-
pOBHM3aLMU TEpPpOpU3Ma B LIEJIOM U OTHOCSH-
HIUXCA K TEPPOPUCTUYECKON NEATEIHHOCTH
TIPECTYILIEHHHA, B YaCTHOCTHU .

OTmeTuM, 4TO MOTEHUIUAIBHBIM aJpecaToM
(0OBeKTOM) BO3JIEHCTBUS CO CTOPOHBI OTIENb-
HBIX JIMI ¥ UX OObEIUHEHUH, 3aHHTEPECOBaH-
HBIX B OCYLIECTBJIEHHUU M (WJIM) pacIIUpEeHUU
MaciTaboB TEPPOPUCTUUECKOM AEATEIbHOCTH,
MOBBIIICHUU €€ HMHTEHCUBHOCTH U TKECTH
MPUYUHIEMBIX MPU STOM TOCIEICTBHMA, SIBIIS-
eTcs KaXKablil Biazesnen cMapTdoHa Wik HHOTO
YCTPOWCTBA, C TIOMOILBIO KOTOPOTO MOXHO
M0JIb30BaThCS PA3IMYHBIMU MECCEH/IKEPAMU U
pecypcamu cetu «Uurepuer» [1, c. 51-56].
Tak, B mocienHue JBa rojga Ha (oHE MPOBO-
JUMOM CIIELMAJIbHOM BOCHHOW OIlepaliy 3Ha-
YUTEIbHO BBIPOCTA AKTHBHOCTH JIUI], MpE-
MIPUHUMAIOIINX TMOTMBITKH 3aBepOOBATh IPYTHX
JIOAEH AJIsl COBEPILIEHHSI UMY €IUHOIMYHO WIN
B COYYaCTUHU Pa3IMYHBIX NMPECTYIJICHUN Tep-
POPUCTUYECKON HAINPaBIEHHOCTH, TOCATaI0-
IIMX, B YaCTHOCTH, Ha TMPEACTaBUTEIEH Bia-
CTH, OOILECTBEHHBIX JesATeNiell U OOBIYHBIX
rpaxnaan Ha teppuropun Poccuiickonn dene-
painuu, BKJII0Yasi €€ HOBbIE CyOBEKTHI.

Ecnu panee 3a TeppOpUCTUYECKUMH aKTa-
MU ¥ JPYTUMH TPECTYIUICHUSMH TEPPOPHU-
CTUYECKOW HAMpPABIECHHOCTH MpeuMylIe-
CTBEHHO CTOSIJIM TEPPOpUCTHUYECKHE O0b-
€IMHEHUS PA3IMYHOr0 MacmTadba, Mpexae
Bcero MI'MJI u uHbIe KpynHBIE MEXKIyHAPO-
HbIE TEPPOPUCTUYECKUE OpTraHHU3alUU, TO B

1 Cm. mompoGuee: IIpOTHBOAEICTBUE IPECTYILIEHUAM,
coBepiiaeMbiM B cdepe HHGOPMAIMOHHBIX TEXHOJIOTHIA:
yuebnuk mox pen. M.A. Kammunuenko. — Mocksa: HUI]
NH®PA-M. 2023.

IIOCJIETHAE TOJbI K TAKMM YT'OJIOBHO Haka3zye-
MBIM JISSTHUSM BCE 4Yallle MpsiMO WJIM KOCBEH-
HO IPUYACTHBI JOJDKHOCTHBIEC JIMIA CIICLH-
QIBHBIX JIPYruX rocyaapcts. LludpoBuzarms
TEPPOPUCTUYECKON NESATEIBHOCTH, Hapsay C
BOBJICYCHHOCThIO B TAKOBYIO HHOCTPAHHBIX
CHEICTyK0 M MX JOJDKHOCTHBIX JIMII, Hepas-
PBIBHO CBSI3aHBI C JIpyroii, 6omee oOmieil TeH-
JEHIIMEH TIOCJIeAHEH, 3aK/IIodaroleiics B
JAJbHEUIIEN TPaHCHALMOHAIU3AUU OTHO-
CALIMXCS K HEW MPECTYIICHUH U TOBBILLICHUN
YPOBHSI UX OPraHU30BAHHOCTHU, B TOM YHCJIC B
YCIOXKHEHUHU MEXaHU3Ma IPUTOTOBJICHUS K
TaKUM JISTHUSIM M HMX HEMOCPEICTBEHHOTO
coBepuieHus [2, ¢. 205-207]. DTa TeHAEHIUs
OJIHOBPEMEHHO YKa3bIBa€T Ha IMOTEHIUAb-
HYI0 BO3MO>XHOCTb COBEPILEHHUS TpaHCHAIH-
OHAJIBHBIMU TEPPOPUCTUUECKUMU OOBEIUHE-
HUSMH TILATEJIbHO CIUIAHMPOBAHHBIX, Mac-
MTAOHBIX TEPPOPUCTUUYECKUX AKTOB M HHBIX
NPECTYIUICHUH TEPPOPUCTUYECKON HampaBs-
JICHHOCTH, B CBSI3M C Y€M TOBBIIIACTCS 3HAYE-
HUE CBOEBPEMEHHOIO MPEAYNPEKICHUS TPH-
FOTOBUTENbHBIX  JICUCTBUM, HEAOMYILICHUS
MOJIHOM peajiM3allii yMbICIa OPraHU3aTOPOB
Y UHBIX COYYaCTHHUKOB KOHKPETHBIX MPECTYII-
JICHUM.

Crnenyromiasi 0cCOOEHHOCTh, KOTOpasi Mpu-
oOpena yCTOMUYMBBIN TEHIEHIIMO3HBIN Xapak-
TEp B paMKax TEKYIIETO OCTPOro IeOMOIUTH-
YECKOro Kpu3Hca, 00pa3HO MOKHO CPaBHUTh
C TAKTHUKOW «TBICSYM TMOPE30B», KOIJAa BO
MHOTHX PErMOHaX CTPaHbl Pa3HbIMU JIOJbMHU
COBEPINAIOTCS, KATaJIOCh Obl, HUKAK MEXIY
co0o0il He CBs3aHHBIE €IUHUYHBIE TEPPOPH-
CTUYECKHE aKThI, KaK MPaBUIIO, COCTOSIIUE B
MONBITKAX TMOJPKEYb 3/1aHUsI BOEHKOMATOB
WU TIPaBOOXPAHUTEIBHBIX OpraHoB. Kaxkmoe
W3 JAHHBIX MOCATATEIbCTB, B3ATOE B OTHEIb-
HOCTH, TIEPBOHAYATIFHO HE BOCTIPUHUMAJIOCH B
KauecTBE CEphE3HOMN YIpO3bl JIJIsl OOIIEeCTBEH-
HOI 0€30MacHOCTH, B CBS3M C YeM KBaJIu(u-
Kalusi COJAESHHOI0, KaK MPaBUJIO0, OTPaHUYH-
BaJIaCh MPUMEHEHUEM 4. 2 ¢T. 167 YronoBHO-
ro konekca Poccuiickoit @eneparun (manee —
YK P®) 006 OTBETCTBEHHOCTH 3a YMBILILUIECH-
HO€ YHUYTOXXEHUU WJIM TOBPEXKIACHUE HMY-
IIECTBA MYTEM IOJHKOTa, MPUYEM M ITOT CO-
CTaB NPECTYIUICHUSI yCTAHABJIMBAJICS HE BCe-
r7a, MOCKOJBbKY HE BO BCEX ClIydasx IOA-
TBEPXKAAJICST TAKOM ero o0s3aTe’bHbIN NpH-
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3HAK, KaK 3HAYUTEJbHBIA pa3Mep MpUYUHEH-
Horo ymepba [4, c. 121-125]. Kpome Toro,
yalie BCEro COOTBETCTBYIOIIUE ACSIHHS IMPHU
UX MPECEYCHNH Ha HAYaJbHOM 3Tare MOKO-
ra B OCHOBHOM He ObLIM CBSI3aHBI C IPUUYKHE-
HUEM CYIIECTBEHHOTO ymIiepOa, K TOMy XKe
MpU3HAHUE €r0 3HAYUTENIbHBIM JIaXke MPH I0-
BPSXKIACHUU HUMYIIECTBA NPUMEHHUTEIBHO K
roCy/IapCTBY B JIMIIE €r0 OPraHOB U yUpex/e-
HUI W3HAYabHO HE MPEJCTABISIIOCH BO3-
MO>KHBIM.

B nanpHelmem moaxonx K HOpUAUYECKON
OLICHKE MOJ0OHBIX ACSTHUM ObLT KapAHUHAIBHO
M3MEHEH — B HACTOSIIEE BpeMs OHHM KBaJH-
bunupyoTcs Kak TEpPPOPUCTHUYECKHM aKT,
npeaycMoTpeHHbId 4. 1 win 4. 2 c1. 205 VK
PO, ¢ ydyerom nokazaHHOW MO Jey ILENH
KOHEYHBIX OeHe(UIMapoB TaKHX IOCATa-
TENbCTB, 3aKII0YAIONICHCS B CTPEMJICHUU K
JIeCTaOMIN3ai  JICITEIIbHOCTH  OpPraHOB
rocy/1apCTBEHHOU BIIacTH B YacTH IpOBeJe-
HUS YaCTHYHOW MOOWIM3aluu, TPHU3bIBA Ha
CPOYHYIO CITYOy M 3aKIIOYCHHS] KOHTPAKTOB
C BOCHHOCITYKaluMu. [Ipu 3TOM yduThIBaeT-
Csl, UTO MOJUKOI 3[]aHUs BOEHKOMATa, MpaBo-
OXPaHUTEIBHOTO OpraHa WM WHOTO OpraHa
BJIACTH M3HAYAJIBHO COMPSIKEH C yCTpalleHH-
€M HaceJIeHHs, OMACHOCTBhIO THOENN OIHOTO
WM HECKOJIbKUX JIOICH, MPUYNHEHUS 3HAYU-
TEITBHOTO yIep0a, CO3/IaHus CYIIECTBEHHBIX
NPEMATCTBUMA /711 MOJHOLEHHOTO BBIIIOJIHE-
HUS (QYHKIHH, BO3JIOKEHHBIX HA BOEHKOMAT
WIM COOTBETCTBYIOIIMI OpraH, Hampumep,
BCJICJICTBHE YHUYTOXKEHHSI OOJBIIOTO KOJIH-
9YecTBa CIYy)KEOHBIX JOKYMEHTOB (JIMYHBIX
JIeN, JTUYHBIX Jeh OQUIIEpOB U Jp.), a PaBHO
HACTYIIJICHUS MHBIX TSHKKUX MOCIIEICTBUH.

[Mocnemusisi 0cOOGHHOCTH MPHUCYIIA U CO-
BPEMEHHOW JMBEPCUOHHOU JeSITEIbHOCTH,
3HAYUTENIbHYI0 4YacTh oObeMa KOTOpOH Ha
JTAHHBI MOMEHT COCTaBJIIOT TOJPKOTH pe-
JeWHBIX MKapOB Ha IKEIE3HBIX JIOpOTax.
IlepBoHauaIbHO, MOKA 3TO SIBJICHHUE HE IMpPHU-
00pesio OTHOCHTEIHHO MAacCOBBIH XapakTep,
COOTBETCTBYIOIIME JCHCTBUS TaKXkKe MpeuMy-
[IECTBEHHO HE PacCMAaTPUBAIUCH B KOHTEKCTE
coctaBa JnuBepcuu. Kak mpaBuio, Momxoru
peneitHpIX 1KadoB, OT KOTOPHIX 3aBUCHT
KOppeKkTHast paboTa CHUCTEMbl CUTHAJIBHBIX U
MEPETOHHBIX YCTPOWCTB Ha KeEJIE3HOAOPOXK-
HBIX CTaHIMAX, OOECIIeUMBAIOIIMX Oe3oImac-

HOCTb JBUKEHMSI MOE3/0B, KBaTH(PUIMPOBA-
JUCh KaK TPECTYIUICHWE HEOOBIION TsKe-
cTH, npeaycMoTpeHHoe 4. 1 ct. 267 YK P®
[3, c. 68-69]. B Hacrosiiiee BpeMsi 3TOT O-
XOJl TaKXKe MOJHOCTBIO MEPEeCMOTPEH C yue-
TOM KOHEYHOW IIeJIM OPraHM3aTOpPOB U OT-
JIENbHBIX HCHOJHHUTEICH TakuX JeHCTBUH,
3aKJTFOYAOIIEHCS B TIOJIPHIBE SKOHOMHUYECKOM
0€301acHOCTH B 0OOPOHOCIIOCOOHOCTH CTpa-
HBI, YTO MPUCYIIE JUBEPCUU, HAKAZYEMOU 10
cT. 281 YK PO [5, ¢.874-876].

B 3aBepiieHne octaHOBHMCS €Ile HA OJI-
HOM OCOOEHHOCTH COBPEMEHHOTO TEpPPOPH3-
Ma, KOTOPYIO TaK)Ke MOXHO IPHU3HATH €ro
TEHJCHIIUEH, — 3TO MPEBaATUPOBAHUE KOPBICT-
HOW MOTHUBAIIUU y BCE OOJIBIIIETO YUCIIA HETIO-
CPEICTBEHHBIX MCIOJIHUTENCH MPEeCTyIICHUI
TEPPOPUCTUYECKON HAIPaBICHHOCTH. B yact-
HOCTH, OOCIIaHHE BBIJIATH MAaTEPHATILHOTO
BO3HATPAXKACHUS C TPEIBAPUTEIHHBIM aBaH-
com uO0 0Oe3 TakoBOro sBIsAETCS MOOYIH-
TEJBHBIM CTUMYJIOM JUIsSI OOJIBIIMHCTBA CIY-
YaeB COBEPILEHHUS MOJKOTOB BOEHKOMATOB
WIM UHBIX YUPEKIACHUM, TIPUIEM CYMMBI, KaK
npaBuiio, obemarT HebonpIne. Takxke pac-
MIPOCTPAHEHBI CITydau COBEPIICHUS IPECTYII-
JCHUH TEePPOPUCTUUYECKON HAMpaBICHHOCTH
110 MOTHBaM TOJUTUYECKON U (UITH) UJEOJIO-
TMYECKON HEHABUCTH WJIM BPAXJbI, KOTOPHIE
TaK)Ke HEPEIKO COYETAIOTCS C KOPBICTHIO.
Kpome Toro, opranuzaropsl UCTIONB3YIOT Hera-
TUBHOEC OTHOIICHUE OTICIBHBIX ITOTCHIHATb-
HBIX MCIOJHUTENEH NaHHBIX MPECTYIUICHHA K
MIOJIUTUKE, TPOBOJUMON BBICIIIMMHU OpPTaHAMHU
BJIACTH, MPUOETAIOT K Pa3lMYHBIM YIpO3aM B
OTHOIIICHUH OJIM3KUX, UMYIIECTBA U T.]I.

Cymma 00e€maHHOTO  BO3HArpaKJIeHUS
MOXKET OBITh HE3HAYHTEIHHOU JIMOO OTHOCH-
TETbHO BBICOKOW, TPUBIEKAas B IOCIECTHEM
cllydae BHUMAaHHE ITOJydaTelisi COOOIICHUS,
COJIEpPIKAIIETr0 TPEIOKEHUE COBEPILIUTH TMO/I-
KOT WK B3pbIB. B wacTHOCTH, Takue coobiie-
HUS CETOJHS MacCOBO PAaCCBUIAIOTCS JETSIM
IIKOJILHOTO BO3pacTa B pacyeTe Ha TO, 4TO
KTO-TO M3 HHUX OTBETHUT, U 3allyCTHT TEM Ca-
MBIM MEXaHU3M ITOCIICYIOMIETO BO3CHCTBHS
C TOMOIIBI0 PA3IMYHBIX TICHXOJIOTHYECKUX
MPUEMOB, HANPABICHHBIX Ha CKJIOHEHUE K
AHOHCHUPOBAHHBIM TEPPOPUCTHUUCCKUM JICH-
CTBUSIM. DTO MOTYT OBITh MOCIEAYIOIIUE CO-
oOmieHust U (WJIM) 3BOHKH, MOCTYHAIOIINE OT
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MMOJATOTOBJICHHBIX JIMI] U COAEpXKaLIUMe Kak
caMO IMpeJIOKEHHE, HANpUMeEp, I[OJKEUb
IIKOJIy WUJIUM YCTPOUTH CTPENbOy OO B3pHIB
B HEH, Tak W oOeIaHhe BO3HATPAKICHUSA, B
TOM YHCJIE B COYETAHHUM C PA3JIMYHBIMU yIpO-
3aMH B aJpec CcaMoro abOHEHTa WU €ro
Oonu3kux. B aTo# cBS3M BO3pacTaer 3HaueHHE
IIPENYIIPEKACHUS CIIy4aeB BOBJICUEHUSI HECO-
BEPILIEHHOJIIETHUX B TEPPOPUCTHUECKYIO Jesi-
TEJILHOCTb, BKJIIOYAsl pa3bsCHUTEIbHYIO pabdo-
Ty B 00pa30BaTeNbHBIX YUPEKACHUIX B COUE-
TaHWUM C MOBBIIICHHBIM BHUMAHHEM CO CTOPO-
HbI POJAUTENIEH U UHBIX POJICTBEHHUKOB.
[IpyHrMass BO BHUMaHHE OTPaHUYECHHBIN
00BeM HacTosIIel paboThl, Mbl OCTAHOBUJIHCH
Ha OCHOBHBIX OCOOEHHOCTSX M TEHACHLUAX
COBPEMEHHOT0 TeppopU3Ma, KOTOpbIe ObUIH
BbIJIEJICHBI NPU aHAJIN3€ aKTyalbHOU cynaeo-
HOM NPaKTUKH MO JieJaM O MNPECTYIUICHUSX
TeppopUCTUYECKO HarpaBieHHocTH. [lona-
raeéMm, 4TO PACCMOTPEHHbIE OCOOCHHOCTH H
TEHJCHIIMY OJHOBPEMEHHO YKa3bIBAlOT Ha
HEOOXOUMOCTh  JAJIbHEUIIEro COBEpILEH-
CTBOBAaHMSI YIOJIOBHOI'O 3aKOHOJATENbCTBA 00
OTBETCTBEHHOCTH 3a MPECTYIUIEHUS] TEPPOPHU-
CTHYECKON HaIIPaBIEHHOCTH M MPAKTHKU €ro
npuUMeHeHus. B yacTHOcTH, cunTaeM HeoOXo-
JTUMBIM HM3MEHHUTH COJIEP)KaHHUE THCIIO3UIINH
9. 1 cT. 205 YK P® nocpenctsom npeodpazo-
BaHUs yKa3aHHOM B HeW Lenu Jectabuinza-
WU IEATEeIbHOCTU OPTaHOB BJIACTH UM MEX-
JYHapOJIHBIX OpraHU3aluii B MOTEHIUAIbHOE
MOCJIE/ICTBHE TEPPOPUCTUUYECKOTO aKTa, IO-
CKOJIbKY HEMOCPEJICTBEHHBIE HCIIOJIHUTENN
MPU KOPBICTHON WIJIM SKCTPEMUCTCKOU MOTH-
BallUM MOTYT U HE Pa3AemsaTh TaKylo 1elib, HO
OCO3HaBaTh, K YEMY MOT'YT IIPUBECTU COBEp-
raemMble UMM OOIIECTBEHHO ONACHBIE IEHi-
crBus. Taxke momaraeMm 1eecoo0pa3HbIM
MPEeyCMOTPETh B KaueCTBE KBATHPUIMPYIO-
LIEro NpHU3HaKa MPECTYIUIEHUH TeppOpUCTHU-
YeCKOW HaIpaBIIEHHOCTH COBEPILICHHE TaKo-
BBIX C YyyacTHEM JIMIA, HAXOMSIIErocss Ha
TEPPUTOPUHU JIPYTOro TOCYJAapCTBa, SBIISIO-
LIETOCSI  COMCIIOJHUTENIEM, OPTraHU3aToOpOM,
MOJICTPEeKaTeNIeM WM MOCOOHMKOM COOTBET-
CTBYIOILIETO YTOJIOBHO HAKa3yeMOI'O JACSHHUSL.
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LLLeCTBEHHOM, 3KoNorMyeckol cdepax b6esonacHocTn. PaccmaTtpuBaetcsa 3apybex-
HbI/ OMbIT KOHCTUTYLIMOHHOTO obecneyeHns HauMoHanbHOW 6e3onacHocTn B page
3apy6esKHbIX CTpaH.

Ona CTYAEHTOB HOpUAUYECKNX U SKOHOMUYECKUX BY30B, OCYLLECTBAAKOLWMUX NOATOTOBKY CTYAEHTOB (KypcaH-

TOB) MO cneumanbHOCT "IKoHOMMYecKas 6e3onacHoCTb", a Takke acnupaHToB (a4bIOHKTOB) M nmpenogasate-

nen.
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Crparerust rocy1apCTBEHHONW aHTHHAPKO-
THYECKOM moJuTuku Poccuiickoii Penepa-
i (nanee — PD) mo 2030 r. (manee — Crpa-
TErusl) XapakTepu3yeT HapKOCHUTyalHi0 B
Halleil cTpaHe pacUIMpEeHHEeM TIJ100aIbHOTrOo
PBIHKA HAPKOTHKOB BCIEICTBUE JETAIN3ALNH
UCIIONIb30BaHUs KaHHaOKHca B peKpealuoH-
HBIX IEJSIX, TOSBJIEHUEM HOBBIX BHUJIOB
HAapKOTUKOB U (OPMHUPOBAHMS PHIHKOB HX
cObITa, YBETMYEHHEM OOBEMOB HE3aKOHHOTO
IIPOU3BOJICTBA HAPKOTUKOB HA HEJOCTATOYHO
KOHTPOJIUPYEMBIX BJIACTSIMU TEPPUTOPUSIX, A
TaKke B 30HaX BOOPYKEHHBIX KOH(QIHMKTOB,
YBEJIIMYCHUEM TPEUIOKECHUS Ha PhIHKE COBI-
Ta CHUHTETUYECKUX HAPKOTHUKOB, IPOU3BEACH-
HbIX Ha Teppuropuu PO ¢ npumeHeHueM Be-

LIECTB, YaCTO MCIOJIb3YEMbIX MPHU MPOU3BO/I-
CTBE, U3TOTOBJICHUH U NepepadOTKe HapKOTH-
YECKUX CPEACTB U TCUXOTPONHBIX BELIECTB
(manee — HC u [1B) 1 Haxoasumxcsi B 3aKOH-
HOM 000pOTe, a TaKkKe POCT CIpoca Ha TaKue
HapkoTHkH [1].

Pacrenne Cannabis sativa (kaHHaOuC, KO-
HOIUIS,, MapuXyaHa) Mpou3pacTaeT mpakTuye-
CKU Ha BCceW TEepPUTOPHH 3€MHOTIO IIapa U Ha
CETOAHSIIIHUN JIeHb BBHIpalUBaeTcs Ooee
yeM B 120 cTtpaHax Mupa U TpagullMOHHO UC-
MOJIB3YETCS ISl TIOJIyYeHHUS] TIEHbKU U U3TO-
TOBJICHUSI BepeBOK. B crpanax CeBepHOUl
HOxHOI AMepuKH HE3aKOHHBIH 000pPOT 3TOTO
KYpPUTEJIBHOTO HAapKOTHKa KOHTPOJIHPYIOT
Hapkokaptenun PecnyOnuku KomymOus u
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Mexkcukancknx Coemnuenupix IlltatoB. B
ctpanbl EBponbl 1 A3uM HAPKOTUK MOCTYIIAET
n3 MHcnamckoir PecnyOnuku  Adranucran
(manee — UPA), Pecniyonuku Uuauu, Ucnam-
ckoit Peciyonuku IMakucran (nanee — MPIT) u
crpad A¢puku. KpuMHHaIBHBIA SKCIOPT KO-
HOIUTM Takke uaeT u3 crpan CpenHend Azum,
B ocHOBHOM u3 PecnyOmuku Kazaxcran u
Keipreizckoit Pecniyonuku. B mocnegnee ne-
CATUJIETHE HA MHPOBOM PBIHOK HAPKOTHKOB
CTajlla TOCTyINaTh KOHOIUIS, BbIpallleHHAs B
Azepbaiixanckoit Pecniyonuke, ['py3un u
Ha Ykpaune. [loTeHIIMaIbHBIM 3KCIIOPTEPOM
HapKOTHKA MOXET cTaTh U Poccus, miomanu
MpOU3pACTaHMsl KOHOIUIM B KOTOPOW 3aHU-
MaroT 0Kojo 1 miH. rektapoB. [IpousBoauTe-
JSMU TalIUIIHOTO Maclia, MOJy4yaeMoro H3
BBIJICJICHHI 1IBETOB KaHHAOMCA, SBISIOTCS
HNPA, UPIT u KoponectBo Mapokko.

B kxonue 2007 r. Ha JerajJbHOM pbIHKE
Halleld CTpaHbl TOSBUIUCH KypUTEIbHBIC
cMmecu «Cmaiic», U3 KOTOPBIX CaMbIMU H3-
BecTHBIMH ObLTH Spice Gold, Spice Silver u
Spice Diamond. Ot cMecu B MmakeTUKax 1o
1-5 rp. conmepkanu CHHTETUYECKUE KaHHAOH-
HOUJIBI, 00JIa/IaloIIe TEMH K€ CBOWCTBAMH,
9TO W KaHHa0uC. XWUMHUKaM H3BECTHO He-
CKOJIBKO JIECATKOB CHHTETUYECKUX KaHHAOW-
HOUJOB, 4acTh W3 KOTOPBIX M3HAYAJIBHO pa3-
pabaTbIBajiach B JIEKAPCTBEHHBIX IEJSIX, OJI-
HaKo To37Hee Oblia 3ampelieHa Ajisg Meau-
KaMEHTO3HOTO HCIOJb30BaHusd. 31 aexalps
2009 r. OBUIO TONMUCAHO TOCTAHOBJICHHE
[IpaButenscTBa PO No 1186, koTopoe mobda-
BUJIO K TIEPEUHIO 3alpelIeHHbIX K 000pOTy B
P® HC u IIB 23 cunteTnyecknx KaHHaOWHO-
uja, A7 KOTOPBIX ObUT OMpeneieH KPYIHBII
(0,05 rp.) u ocobo xkpymHsIi (0,25 Tp.) pazme-
pol [2]. Tlocnennue w3MEHEHUs B IEPEYCHb
HC, IIB m ux npekypcopoB BHOCWIHCH IIO-
craHoBineHuem IlpaButensctBa PO ot 13
mapTta 2020 1. Ne 275 [3].

Crpaterus Takxe MOJYEPKUBAET COXpa-
HEHUE BBICOKOTO YyPOBHS KYJbTHBAIUU
HAapKOCOAEpkKalUX PACTEHUU U TMPOU3BOJI-
CTBa HAPKOTUKOB onuitHOM rpynmsl B UPA,
a Tak)Ke TEeHJCHLHUS K pacIIMPEHUIO MPOU3-
BOJICTBA Ha €€ TEPPUTOPUU IPYTHX BHUIOB
HAPKOTHKOB, B TOM YHCJIC CHHTETHYCCKHX [1].

Ha cerogusamanii neHb OCHOBHBIMH IICH-
TpaMu MPOU3BOJCTBA OMHUATOB SIBISIOTCS
CTpaHbl TaK Ha3bIBAEMBIX «30JI0TOTO Tpe-

yroasHukay (KoponesctBo Tawmann, Jlaoc-
ckas Haponmno-Jlemokparuueckas PecryGmu-
ka u Pecniy6nuka Coro3 Mpsinma) u «30J10To-
ro nomymecsiiay (MPA, Ucnamckas Pecrny0-
muka Upan u UPII). B uucio neHTpoB npous-
BOJICTBA OIMATOB TaKKe BXOIAT PecmyOnuka
WNunus, Typenkas Pecriyonuka u Cupuiickast
ApabGckas Pecriybnuka. B CeBepnoit Amepu-
K€ IIPOU3BOAMTENIEM ONMATOB SABISAIOTCS Mek-
cukanckue Coeaunennble Llratel. C 1990-x
IT. MOCEBbl OMMKWHOIO MAakKa CTaju IMPOU3BO-
TUTh Hapkokaprenan B Pecnybmuke Komym-
6un. B «30510TOM TpeyronbHUKe» OOJIBIINH-
CTBO 3aI1aCOB ONMUHOIO MaKa BbIpal[UBaETCA
Ha BocToke PecmyOiuka Coro3 Mbsama. B
CTpaHax «30JIOTOTO TPEYTrOoJbHUKA» IpO-
MBIIUICHHBIN [TUKJI, BKIIOYAIONINI B ce0s BbI-
paliyMBaHue OMMYMHOI'O Maka, SKCTparupoBa-
HUE OMHUS-CHIPLIA, €r0 nepepaboTKy B Mopduii
U Jlajgee B TEPOMH, XpPaHEHHE U IPOJAXKYy,
HaxXOJMUTCSA TNOJ KOHTPOJEM KpPYIHEHUIIHNX
MPECTYIMHBIX COOOIIECTB A3MU — KHUTAHCKUX
«TpUaa» U SIMOHCKHUX «SIKyJ3a». DTH HapKoO-
KapTelld peain3yloT HAPKOTHUKU HACEJIECHUIO
ctpad Azuu, EBponbl u CeBepHOll AMEpUKH,
a TaK)Ke MOCTABJIAIOT UX B HAIlly CTPaHy.

B crtpanax «3os0TOr0 mosymecsmna»
OOJIBIIMHCTBO 3aM1acoB ONUWHOTO MaKa Bbl-
pamuBaetrcs Ha tepputopun UPA. Tlonuru-
yeckasgd HECTaOWILHOCThL MOCIEIHUX 25 et
cenaya 3Ty CTpaHy IJIaBHBIM MOCTaBIIMKOM
OMMATOB IS MUPOBOIO HapkoOu3Heca. BbI-
palMBaHuEe ONMMMHOIO MakKa M 3KCTparupoBa-
HUE ONUA-ChIpIIa MPOUCXOANUT Ha BCEHl Teppu-
topun MPA. B 2000-e¢ rr. psan npoBHHLUN
HUPA: banx, I'mnemenn, Kynap, Hanrapxap,
[Maktus u Xoct, ropoga Kynny3 u daiizaban
MPEBPATUINCh B LEHTPHl MOJHOTO IUKJIA
IIPOU3BOJICTBA ONIMATOB, HAUMHAS C BBIpAILU-
BaHHS ONMHWYMHOI'O MakKa M 3aKaH4YMBas ONTO-
BOI peanuzanueit MOpQUs U TeporuHa Ha OIH-
yMmHbIX peiHKax HMPA wu HPII. OcHoBHBIE
pPBIHKM cOBITAa ONUATOB, IMPOU3BEICHHBIX B
CTpaHax «30JI0TOTO MOJIyMecsIa», — CTPaHbI
Asun u Epomnsl. bonbmas yacte onuaros
BbIBO3UTCS U3 MIPA 4epe3 cTpaHbI-y4aCTHUKH
CoppyxectBa HeszaBucumbix ['ocynapcts
(manee — CHI'). DKcTpeMHUCTCKHE OpraHu3a-
LA MYCYJIBMAaHCKOIO TOJKa HCIOJIb3YIOT
ctpanbl-yyacTHUkM CHI' 1 kak myTh TpaH3uTa
onuaTtoB B EBpomy ¥ Kak OCHOBHOU PBIHOK UX
pacpoCTpaHEHHs.
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Conepxane 3denpy pacTeHUs] BbIpaLIH-
BalOTCSl B aBTOHOMHBIX pailoHax Kuraiickon
Hapognoit PecnyOnuku (manee — KHP):
Cunbi3saH-YiirypckoMm, Huncs-Xysiickom u
Buytpenneii Monrosauu. @apMaiieBTHYECKUe
npennpusatuss KHP ckynaroT y KpecTbsH Cbl-
pell, IeicTBys mpu 3ToM 6e3 0c000ro KOHTPOJIS
CO CTOPOHBI TPaBUTENLCTBA. DdeapuH mnepe-
npasisieTcs B POccuio He TOJIBKO Yepe3 KUTa-
CKyI0 rpanunyy Ha [laieHem Bocroke, HO U ye-
pe3 Monromuio u PecnyOmuky Kazaxcran. B
P® u3 HEero u3roraBiMBarOT HAPKOTUK HA3BIBA-
eMblil «iIem — MeramdeTaMuH, 00JagaroImuil
CUJIbHBIMU TJLTFOLIMHOTE€HHBIMU CBOMCTBAMHU U
BBICOYANIIEH CTETIEHBIO IPUBBIKAHUSL.

Crparerueil B KadecTBE yIrpo3 Haluo-
HallbHOW 0€30MacHOCTHU MPU3HAHBI: MOSBJIE-
HUE HOBBIX (DOpM IpEecTynHOH AesTeabHO-
CTU OPraHU30BaHHBIX TPYHNI U MPECTYIHBIX
coobmectB (manee — OI' u IIC), ycunenue
MMHU KOHCTIMPAIMHM KaHAJIOB MMOCTABKU U CObI-
Ta HapKOTUKOB C HMCIOJIb30BAaHUEM HHHOBA-
LMOHHBIX KOMMYHHUKAIIMOHHBIX U APYIUX HO-
BBIX TEXHOJIOTMI; MCIIOJb30BAaHUE HOBEHIIUX
(UHAHCOBBIX MHCTPYMEHTOB B IIENIIX OTMBbI-
BaHUS [JOXOJIOB, IOJYYEHHBIX B pE3yJibTaTe
HE3aKOHHOTO 000pOTa HAPKOTHUKOB (Janee —
HOH), a Taxxe npuMeHEHHE HOBBIX CIOCO-
00B omuaTel NpUOOPETaeMbIX HAPKOTHUKOB;
MaciiTabHoe ucnosb3oBaHue cetu «HHTep-
HET» /I Nponarasabl HE3aKOHHOIO IIO-
TpeOieHuss HapKOTUKOB; IMOIBITKH TpaHCHA-
nuoHaneHbIX OI' m IIC yBenmuunTth TpaH3UT
HApKOTUKOB 4epe3 Teppuropuro PO, a tak-
&Ke 00BbeMbl HE3aKOHHOTO BBO3a HApPKOTHUKOB
Ha €€ TEPPUTOPHIO, B TOM YHUCIIE C UCIOJIB30-
BaHUEM MEXAYHApOIAHOW IOYTOBOM CBS3H U
cIy’k0 Kypbepckoi gocTaBku [1].

B Poccun, 0coO0eHHO B IOCIIEIHUE TOIHI,
OpraHuW30BaHHas MPECTYMHOCTh B cdepe
HapkoOu3Heca pa3BUBaJaCh OBICTPHIMH TEM-
naMud. OyeHb BbBICOKas JOXOJHOCTh HapKo-
O6usHeca 00ycIOBHJIA €r0 NMPAKTUYECKH MOJI-
Hyr MoHomnoJun3zanuio kpynaeiMua OI' u 11C,
CO3JaBUIMMHU TEHEBYIO «MHJIyCTPHIO» IPOU3-
BOJACTBA U pPAacCIpOCTPAaHEHHUS] HAPKOTHKOB.
CeronHs OOJNBIIMHCTBO «BOPOB B 3aKOHE» U
MHBIX YTOJIOBHBIX aBTOpUTETOB B Poccun tem
WM UHBIM 00pa3om cBsizansl ¢ HOH. Tlpno6-
perenne OI u IIC u3 crpan-yyactaukoB CHI'
MEXIYHApOAHBIX CBA3€H C aMEpUKaHCKUMH,
UTANbSIHCKUMH, KOTYMOUNCKMMHU U MEKCH-

KaHCKMMH HapkoOapoHaMU, JHJEpaMH TpUaj
U AKyZ3a CIIOCOOCTBOBAJIO CHAaydaia X BOBIIE-
YEHHIO B OTMBIBAHUE JICHEKHBIX CPEACTB OT
HapkoOH3Heca, a 3aTEM M B HENOCPE]ICTBEH-
HOE y4JacTue B HeM [4].

Ha ceromnsmumii qeHb, Ha HaIl B3I,
HapkoOusnec OI" u IIC B Hamieii crpane obJa-
JIaeT CIEAYIOUIMMHU XapaKTEPHbIMU YEPTaMU:

- HaJIM4Me JIATEHTHOCTH MPECTYIHOM nes-
TEJIBLHOCTH €r0 OPraHUu3aTOPOB;

- B3aMMOCBSI3b C OPraHW30BaHHON mpe-
CTYHHOCTBIO OOIIEYTrOJIOBHOM HAampaBIeHHO-
CTH M JKCTPEMUCTCKOTO (TeppOPUCTHUECKO-
ro) xapakrepa [4, 5];

- pazmeneHue cdep BIMSHHUS Ha HapKo-
peiHkax Poccum u crpan-yuyactHukoB CHI
mexay kpynabeimu OI' u IIC, ux MmexnyHa-
POJIIHBIE CBSI3H;

- pazzaeneHue HapKopbelHKa Poccun Mexy
OrI' u IIC no Bunmam HC u TIB (xaxmas OI
win 11IC, kak npaBuio, 3aHUMaeTCs] HAPKOTH-
KaMU{ OJIHOH TpyIIIIb);

- HaJIM4ue KOPPYILHUOHHBIX CBS3EH B roc-
YAApCTBEHHBIX OpPraHax W OpraHax MECTHOI'O
camoymnpaBlieHusl (cucTeMaTudeckas TOProB-
751 HApKOTUKaMHM B ONPEJEIIEHHOM HaceJleH-
HOM IIYHKTE HEBO3MOXKHa 0€3 «KpBIIIN» CO
CTOPOHBI KOPPYMITMPOBAHHBIX JOHKHOCTHBIX
JIUI] IPAaBOOXPAHUTENBHBIX OPTaHOB);

- HE3HAYUTEJIbHOE YHCIO YYaCTHUKOB U
y3Kas cnenuanusanus pasnuuHbix OI, BXO-
JSIIX B COCTaB HApKOCOOOIEeCcTBa (M3roTOB-
JIeHHEe WM nepepaboTKa, XpaHEHHe, epeBO3-
Ka, TMpojaxa, OOHAJIMYMBAHUE JEHEXKHBIX
CPEICTB U T.IL.);

- 3HAUMTENbHON KpUMMHAIM3aluell Hace-
nenuss Poccum B chepe HOH (mapxomansl,
ocyxnennbie 32 HOH, ux poaCTBEHHHKH H
3HaKOMBIE);

- IIUPOKUM CHEKTPOM OTpacieil 3KOHOMHU-
KM, HCIOJb3YEMBIX IJIi HPUKPBITUS HAPKO-
Ou3Heca W JeTaqu3ali ero J0X0J0B (aBTo-
TPAHCIIOPTHBIE U JKEJIE3HOJOPOKHBIE IIEpe-
BO3KHM; MEPEroH W Mpojaka aBTOMOOUIIEN;
IIOCTaBKa IPOJOBOJBLCTBUS; COAEPKAHUE pe-
CTOpaHOB, Kade U NUIIEepUuil; TUCKOTEKH,
CHOPTKIIyObl U HOYHBIE KJIyObl; BBIBO3 MYCO-
pa; CTPOUTEbHBIN OU3HEC U JIp.).

I'maBHBIM mOCTIEICTBHEM HapKoOW3Heca
OI" u IIC B Poccun BeICTymaet Tot (akT, 4To
HapKOMaHMsI €XKErogHo yHocuT 1o 70 Thic.
JKHU3HEH [6].
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st addextuBnoii BOIT B chepe HOH B
P® co3pgana MHOroypoBHEBasi CHCTEMaA IOCY-
JApCTBEHHBIX OPraHoOB M MYHHUIMIAJIbHBIX
opranoB Biactu. 18 oxrsa6ps 2007 r. Ykazom
[Ipesunenta PO No 1374 Obutn 0Opa3oBaHbI
l'ocynapcTBeHHbBIE AHTUHAPKOTUYECKUH KO-
MUTET U AHTHHAPKOTHYECKUE KOMHCCUU B
KaxaoMm cyobekTe P®, 3amymen mporecc
dbopMupoBaHUA €AMHONW AaHTUHAPKOTUYE-
CKOM cuctembl MoHHTOpHHTa B Poccum [7].
K nauvany 2015 r. Bo Bcex MyHUIIUTAIbHBIX
palioHax OBLIM CO3/JaHBl AHTHHAPKOTHYE-
CKME KOMHCCHUM M TMPUHSATHl MYHUILIHMIAJb-
HbIE aHTUHAPKOTHYECKHE MPOTPAMMBI.

bruta npopenana 3HauuTeNnbHas paboTa B
cepe oOpraHuzaluu MEXKIYHAPOIHOTO CO-
tpynuudectsa o bOII B cpepe HOH. Ilpa-
BUTENBCTBO PD 3aKiI0UMIIO psifi COTJTAIEHUM
B yKa3aHHOU cepe ¢ mpaBuTenbcTBamu: Ty-
peukoit PecryOonmuku (14.10.1990 1.), UPIL
(25.04.1993 r.), KHP (25.04.1996 r.), Mekcu-
kanckux Coenunennbix ItatoB (20.05.1996
r.), Pecnyonuku Komym6us (25.11.1997 r.),
HPA (8.12.2008 r.), Cekperapuatom OOH
(7.12.1998 r.) m gap. B pamkax crpaH-
yuactHukoB CHI" MB/] Poccum 3akimtodeHsl
MEXBEJJOMCTBEHHBIE COIJIAIIEHUs O COTPY-
Huyectse B 0oppde ¢ HOH ¢ MB/I: Kbipreis-
ckoii PecrryOmuku (25.04.1992 r.), Peciy6uiu-
ku Kazaxcran (9.01.1993 r.), Pecnybmuku
Tamxukucran (23.09.1993 r1.), A3sepOaii-
mxaHckon PecnyOmuku (19.04.1996 1.), Pec-
nyonuku Y36ekucras (12.03.1997 r.) u gp.

17 urons 2015 r. cocrosyiock 3aceraHue
npe3uauyMa ['ocy1apcTBEHHOIO COBETa MOJ
npeacenarenscteoM B.B. Ilytnna nmo Bormpo-
cy «O xone peanu3ali TOCYJapCTBEHHOM
AHTUHAPKOTHYECKOW TIOJIUTHKIY», HA KOTOPOM
00CYX/1aTiCh MEpHI 10 MOBBILIEHUIO P deK-
TUBHOCTH OOpbOBI C HE3aKOHHBIM 000POTOM U
norpebienueM HapkoTukoB. MBJI Poccun
ObUIO MOPYYEHO COBMECTHO C 3aMHTEpeco-
BaHHBIMH (eiepalIbHBIMU OpTaHaMU HUCIOJI-
HUTEIFHONW BJIAaCTH pa3paboTaTh KOMILIEKC
Mep, HallpaBJICHHBIX Ha MpoTuBoAeiicTBue OI'
n IIC, ocymecTBisironiuM KOHTpaOaHIHbBIE
MOCTaBKU HApKOTHKOB B PO [8].

B 2016 r. Yka3zom IIpe3unenta PO Ne 156
B IIEJIIX COBEPIICHCTBOBAHUS T'OCYIapCTBEH-
HOTO yIpaBjIeHHUS B cepe KOHTPOJIs 3a 000-
porom HC, TIB u ux mnpekypcopoB ObLia
ynpazaneHa ®denepanbHas ciyx0a MO KOH-

TPOJIIO 32 000POTOM HAPKOTHKOB, a €€ QyHK-
MM W ToJIHOMOYMS ObutH mepenansl MBJ]
Poccuu [9]. Bo ucnonHeHue 1aHHOTO yKasa B
crpyktrype MBJI Poccunm Obuto  co3zgaHo
['maBHOE ympaBieHHe 1O KOHTPOJIIO 3a 000-
porom HapkoTukoB (nainee — I'VYHK), yrBep-
xkaero Ilonoxxenne o I'VHK MBJI Poccun,
CO3/1aHbl TOAPA3JEIECHUS] 0 KOHTPOIK 3a
000pOTOM HAapKOTHKOB B TEPPUTOPUATBHBIX
opranax (manee — TO) MB/I Poccuu Ha peru-
OHAJILHOM YPOBHE.

[lo HamemMy MHEHMIO, JUISI TOBBIIICHUS
kauectBa BOII B chepe HOH HeoOxommmo
MIPOBECTH Psi/I MPABOBBIX U OPTaHU3AIIMOHHBIX
MEpONPUATHIA:

- popaboTKa BONPOC 00 YBEIUYEHHUU CTe-
NEHU YTOJOBHOM OTBETCTBEHHOCTH 3a He3a-
koHHbIN 06opor HC u IIB, ocymiectBisiemsblii
yuactHukamud OI' u [IC B KpymHBIX U 0c000
KPYMHBIX pa3Mepax;

- MOJITOTOBKA U COTJIACOBAHUE MPOEKT HOP-
MaTUBHOTO MPABOBOT0 aKTa O Mepax OOpBHOBI C
Jeranu3anyel  (OTMbIBaHHMEM) JOXOJIOB  OT
HapKoOHM3HECa, B KOTOPOM IIPEIyCMOTPETH B
COOTBETCTBUM C MUPOBBIM OITBITOM BBIZIEJICHUE
10 20 % M3BATHIX IEHEKHBIX CPEJICTB JJIS TIpe-
MHUPOBaHHs COTPYAHUKOB OIEPATUBHBIX IOJ-
paznenenuit TO MBJI Poccuu u nuii, okasbi-
BAaIOIMX UM COJICHCTBUE;

- oOHOBieHHE 0a3 JaHHBIX [71laBHOTO MH-
(dhopMalmoHHO-aHAIUTHYEeCKOTo 1eHTpa MBJ]
Poccun no nunam, npeacTaBisonUM onepa-
THUBHBIA UHTEPEC B CBS3U C UX ydyacThem B OI'
u I1C B cpepe HOH (B 6a3zy BKIIIOUUTH HOJI-
pas3fensl: Mo CyAUMOCTSIM M MecTaM OTObIBa-
HUS 3aKJTIOYEHUs, KIWYKaM U TaTyHpPOBKaM,
¢dororpadusM U 0cCOOBIM MpPUMETaM, CTATyCy
B KpUMUHAJIBHOU CpeJlie, IOpIuLaM, ABHKHU-
MOMY U HEJIBIDKUMOMY UMYIIIECTBY);

- 10paboTKa MEXBEIOMCTBEHHOTO MOPS-
ka MBJI crpan-ygactaukoB CHI' mo mpose-
JIEHUI0 MEXKIyHapOJHOM KOHTPOIMPYEMOM
noctaBku HC u I1B;

- OOHOBJICHHE ONEPATHUBHBIX MO3MIMNA B
cpene ydactHukoB OI' u TIC, B TOM uymcne
JMI, paHee CYAMMBIX 3a COBEpIICHHE IIpe-
cTymieHui, cesizanubix ¢ HOH;

- pa3paboTKka MexaHW3Ma MPOTUBOICH-
CTBHUSI PACTIPOCTPAHEHUIO HAPKOTUKOB B CETU
HNHTepHeT mocpencTBOM MOOWIIBHOM CBS3H,
OIJIaThl C HCIIOJIb30BAaHHEM CHUCTEMbI Oe3Ha-
JIMYHBIX AJIEKTPOHHBIX IJIATEKEH.
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WHCTUTYT OCBOOOXIEHHUS OT YTOJOBHOM
OTBETCTBEHHOCTH TPHUMEHSETCS BO MHOTHX
crpaHax. [Ipyroe neno, 4To MOAXOABI IO IIPHU-
MEHEHHIO TAKUX MEp MOTYT KapJAWHAJIbHO OT-
nnyathes. [lo mpUMeHeHHI0 Pa3HOOOpPa3HbIX
BUJIOB OCBOOOXKJCHHMSI MHOTHE TOCYyJIapcTBa
3amagHoil EBpombl NpOABUHYJIUCH JAJIEKO

BIIEPEL, U [I0ITOMY CJIEIYET U3YUYUTh ITHU 3aKO-
HOJATENIbHBIE MOAXOABl W IPAaBOIPUMEHU-
TEJIbHYIO NPAKTUKY. IIpy 3TOM B JaHHBIX roc-
YAApPCTBAX TO, YTO TPAKTYETCS 110 YTOJIOBHOMY
3aKOHOJATENLCTBY Poccum kKak «ocBoOOXe-
HUE OT YTOJIOBHON OTBETCTBEHHOCTHY, IIPUME-
HSIOT TOHSATHE «OCBOOOXKJIEHHE OT YTOJOB-
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HOTO HaKa3aHUs», HECMOTPSl Ha TO YTO OCBO-
00KJIeHHE OT HaKa3aHUs MPOUCXOAUT JIO BBI-
HECeHUs] OOBUHUTENILHOTO MPUTOBOPA Cy/1a.

ITo PKOHOMHYECKUM PECTYIIEHUSM IOC-
yAapcTBEHHAs! yroJIOBHO-TIPaBOBas MOJIUTHKA
BBIPAXAETCA, B IEPBYIO 0UYEPENb, B TOM, YTO
HaKa3aHWs, CBS3aHHBIE C JIMIIEHUEM CBO-
0011bI, MPUMEHSAIOTCS B KpalHeM ciydae.
N3onsuus ot o0iiecTBa rpoO3UT JIMIY B TOM
clydae, KOrJa TaKoe JIMII0 HE B COCTOSHUM
YCTPaHUTh MPUYUHEHHBIE IMOCIEACTBUS MO0
3amaTuTh IuTpadHbie caHkiuu. CoBepIIeH-
HbIE MPECTYIUICHUS M0 XapaKTepy U CTEIEeHH
OOLIIECTBEHHON ONACHOCTH JESHUS HE OTHO-
CATCSA K TSKKUM WIJIH 0CO00 TSXKKHUM MPECTYTI-
JICHUSIM, €CJIH HMCII0JIb30BaTh (DOPMYIHPOBKHU
yTOJOBHOTO 3aKoHOAaTenbcTBa Poccun. Yro-
JIOBHOE IIPECIe0BaHUE MOXKET OBITh MPEKpa-
IIEHO Kak J0 Hauaja cyaeOHoro pasdupa-
TEJIBCTBA, TAK U 110 X0y cyAeOHOTO pazoupa-
TENbCTBA.

Bo MHOrHX cTpaHax JesiTenbHOCTh Focyaap-
CTBEHHBIX OPraHOB, IPEX/IE BCETO, HAIpaBJIeHa
Ha 3allUTy UHTEPECOB MOTEPIIEBIIEH CTOPOHBI U
MIPeA0CTaBICHNE BO3MOKHOCTH Il KOMIIEHCa-
MM TPUYMHEHHOTO MaTepHalIbHOro yIiepoa
JIMITY, COBEPLIMBIIIETO NpecTyIuieHre. B Hamem
TOCYapCTBE TOXKE MOXKHO 3aMETHTh TaKUE Ke
TEH/ICHIIMU C YYETOM BBE/IEHHBIX HOBBIX BHJIOB
OCBOOOY/IEHUSI OT YTOJIOBHOM OTBETCTBEHHOCTH
B NIOCJIETHUE TOJIbl. TONBKO OTIMYME B TOM, YTO
B Poccu BO3MECTHTH J0OCTaTOYHO KpYITHBIE
CYMMBI KOMIIEHCAIIMU TPUYUHEHHOTO YyIiepoa
JaJIeKO HE BCEM TIpakJaHaM IpeiCTaBIseTCs
BO3MO’KHBIM C YYETOM X MAaTE€PUATBHOTO MOJI0-
xeHus. [Ipy ocBOOOXKIEeHNH OT HaKa3aHUs roc-
yJIapCTBO B IIEPBYIO OYEPEb UCXOIUT U3 TOTO,
9TOOBI OBUTH COOJTIO/IEHBI KaK MOOIIPUTEILHBIE,
TaK W KaparelbHble Mephbl, U ObUT obOecredyeH
MEXITY HUIMH pa3yMHbII OanaHc.

C yueToM 0003HaUE€HHOH TEMBI UCCIIEI0Ba-
HUS He OyneM paccMaTpuBaTh TaKHE BHIIBI
OCBOOOKICHHSI OT HaKa3aHUs, KakK: OTKa3 OT
YTOJIOBHOTO TNpecie0BaHusl BBUIY €ro He-
nenecooOpa3HOCTH, Meauanus, mrpadg, mo-
CKOJIBKY B cTpaHax EBpoIbl moq00HbBIE BUIBI
O0CBOOOXKJIEHUS OT HaKa3aHUs OCYIIECTBIIS-
IOTCSl 110 YTOJIOBHO- MPOIIECCYaIbHOMY 3aKO-
HOJATENIbCTBY.

Ecnu oOpatumcst K yroloBHOMY 3aKOHO/A-
tensctBy OPT (§ 261) [1], roe mpexycmoTt-

peHa BO3MOXKHOCTb OCBOOOKIEHUS OT HaKa3a-
HUSI TIO MIPECTYTICHUSIM, CBSI3aHHBIM C JIeTaJIu-
3alMedl MpPeCTyNHOTO HMYILIECTBA, YKpbIBa-
TEJIHLCTBOM aKTHUBOB, TO TaKas BO3MOXHOCTh
peanbHa B TOM Cy4dae, €Clid BUHOBHOE JIUIIO
T0OPOBOIBHO HH(POPMHUPOBAIIO TOCOPTaHBI 00
3TUX (aKTax, u MpH yCIOBUU, YTO B ITOT MO-
MEHT IPECTYIUICHHE elle He ObLI0, UM KOTa
FPAKJAHUH CBOMMH JICUCTBHUSIMHU IIOMOIaeT
COXPaHUTh U3BSITOE UMYIIECTBO.

Takoli xe momxon B (opMe AeATEIIHHOTO
packasiHust coaepxurcs B § 165a [2] ABcTpuii-
CKOTr'0 YTOJIOBHOTO 3aKOHOJIaTeNbCTBA. B pa3Bu-
THH 3TOTO Taparpada B Jpyroi HOpMe oTMeda-
etcs (§ 165a), uTo rpakIaHUH HE PUBIICKACTCS
K OTBETCTBEHHOCTH, €CJIM COOOIINI O MPECTYII-
JICHUU B COOTBETCTBYIOIINE OpraHbl, COAECHCTBO-
BaJI COXPAHEHUIO 3HAYUTEIILHOM YacTH IIEHHO-
creid. Kak u no 3akononarensctsy ®PI', npun-
[UNHATIBHBIM MOMEHTOM SIBJISIETCS TO, YTO [0
BBINOJIHEHUS TAKUX OTBETHBIX AEUCTBUI CO CTO-
POHBI PABOHAPYIIHUTENSI TOCYAAPCTBEHHBIE Op-
TaHbI €UIE HE YCIEH J10Ka3aTh HAJIUYNE BUHBL.

[To cnenyronieit HopMe yroJOBHOIO 3aKOHA
OPI" (§ 266 YrauBaHue u pacrpara 3apaboT-
HOM MJ1aThl) MpeciieJOBaHUE MOXKET OBITH Ipe-
KpalleHo, Korjaa paboToaareib MHCbMEHHO
000CHOBBIBAET NMPUYMHY yTaWBaHUS U pac-
TpaThl. [Ipyn 3TOM rocynapcTBEHHOMY OpraHy
HEOOXOUMO YCTaHOBHUTH, UYTO pabOTO/IaTEIh
MPOSIBUII AaKTUBHOCTH, YTOOBI JIMKBUIAUPOBATH
BO3HUKIIUH JOJIT.

[lo yromoBHomy 3akoHonatenscTBy Dpan-
i (cT.cT. 442-8, 4429 YK ®pannmm) [3] npu
OCBOOOKJICHUH OT HaKa3aHUs UM €T0 CMsTYe-
HUU 32 COBEPIICHHBIC ACSHUSA, CBS3AHHBIC C
(hanpIIMBOMOHETHUYECTBOM, aKTHBHO MPUME-
HsaeTcss auddepeHnupoBaHHbI noaxon. B
YaCTHOCTH, €CJIM JIMIIO MO JaHHBIM COCTaBaAM
MPECTYTUICHUA HE JIOBOAWT CBOU MPECTYITHBIE
HaMepeHus JI0 KOHIA, U TPU 3TOM CBOUMH aAK-
TUBHBIMU JIEUCTBUSIMU COJCHCTBYET MPABO-
OXPAHUTEIBHOM CHUCTEME PpACKPBITHIO TIpe-
CTYIUICHHSI U BBITIOJIHSCT IPYTUE YCIOBUS, TO
MOJKET MOJHOCTHI0 OCBOOOXKAATHCS OT HaKa3a-
Hus. [lpu coBepiieHMM OKOHYEHHOTO IIpe-
CTYIUICHHS 110 3TUM CTaThsiM ACHCTBHUSA JHIIA
M0 COJCUCTBUIO PACKPBITUS TPECTYTUICHHS
MOJKET YUHUTHIBATHCS KaK CMsT4aroiiee 00CcTo-
ATEIbCTBO NPU BBHIHECEHUU OOBUHHUTEIHLHOTO
MIPUTOBOpa Cy/a.
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Bonrapckoe yronoBHoe 3aKOHOIaTEIbCTBO
B CTaTb€ O HEOCTOPOXXHOM OaHKPOTCTBE (CT.
227n1) mpemycMaTpuBaeT OCBOOOXKICHHE OT
YTOJIOBHOTO HaKa3aHWs, €CIIM JIULO, COBEP-
HIMBIIEE MPECTYIJICHUE, MOJTHOCThIO YAOBIe-
TBOPHJIO TpeOOBaHUE KPEITUTOPOB [4].

Hcnanckass mpaBoBas cHCTEeMa IMpenry-
CMaTPHUBAET BOZMOXXHOCTh OCBOOOKICHHUS OT
YrOJIOBHOW OTBETCTBEHHOCTH IPH YKJIOHE-
HUM oT yriarel HanoroB (ct. 305 VK) [5].
Jlnst 3TOoro HEeoOXOAMMO HPEKPATUTh YKJIIO-
HATBCS OT YIUIATHl YKa3aHHBIX ILIATEXKEH,
YIUIATUTh TOJIOKEHHBIE CYMMbl U IPUBECTH
OTYETHYIO JOKYMEHTALUIO B COOTBETCTBUU C
NpeabsABIIEeMbIMU TPEOOBAHUSIMU.

benpruiickoe yroiaoBHOE 3aKOHOJATENb-
CTBO COJIEP>KUT AOCTATOYHO MHTEPECHYIO Mpa-
BOBYIO HOPMY, CBSI3aHHYIO C JIOTE€PEUHBIMU
BeiUrpeimamu. B ct. 303 [6] oTMeuaeTcs, 4To
VIIMYHBIE PACKJICHIINKH, TOPTOBIBI MOTYT
OBITh OCBOOOK/IEHBI OT YrOJOBHOTO Ipeciie-
JIOBAaHHUSA, €CJIM ATH JIMIA JOBEAYT HHPOpMa-
I[MIO JI0 TOCYIapCTBEHHBIX OPTaHOB O TEX JIH-
11ax, KOTOpBIC TMepeladd UM JaHHBIC O BBIUT-
PHILIHBIX OUIeTax.

B cr. 171 YK llBeitnapuu [7] npexycmar-
pUBAETCSl OTBETCTBEHHOCTH 32 YMBIIUICHHYIO
HETJIATeKECTIOCOOHOCTh Jiniia. B 31Ol HOpMe
Pa3bACHSETCS, YTO JIUIO0 MOKET MPETEHI0BATh
Ha OCBOOOXJEHUE OT HAaKa3aHWs MpPU COOJIIO-
JICHUH YCJIOBHIA, KOTOpPbIE HAMIPaBJICHHI Ha 00-
JIer4YeHNe MCIIONHEHUs CyAe0HOro J10roBOpa.
[Tocnme »THX MPEeANpPHUHSITHIX YCHIHNA CO CTO-
POHBI JIMIA, COBEPUIMBIIETO MPECTYIUIEHUE,
CO3/Ial0TCSI pealIbHbIE YCIOBUS IS BBITIONHE-
HUS pEelIeHMs CyJa, OOSI3bIBAIOIIEro BBIMJIA-
TUTH TIOJIO’KEHHBIE CyMMBI.

Takum 00pa3oM, MOKEM KOHCTaTUPOBATh,
9TO B cTpaHax 3amanHoil EBpombl mo cosep-
IICHHBIM TMPECTYIUICHUSIM B cepe IKOHOMHU-
YEeCKOW JESITeTbHOCTH TMPaBOOXPAHHUTEIHLHBIC
OpraHbl aKTHBHO MPUMEHSIOT Pa3IHYHBIC BUJIBI
OCBOOOXICHHIO OT HaKa3aHUs. B 9THX cTpaHax
Oosiee TOAPOOHO JETAIMIUPYIOTCS JEHCTBUS
JIMIL TIOCJIE COBEPULIEHUS MPECTYIUIEHUS, KOTO-
pbl€ BIOCJIEACTBUH MO3BOJIST MPU COOTIOIEHUN
OIPEETICHHBIX YCIOBUI OTKA3aThCs OT YTOJIOB-
HOTO npecienoBanus. J{iist rocy1apcTBEHHBIX

CTPYKTYP, KOTOPBIC TPUMEHSIOT STH BUJIBI OCBO-
OOXKICHUSI OT HaKa3aHUs, BRIPHCOBBIBACTCS 0O-
Jiee HarIsqHasl KapTHHA, B KAKUX CIIy4asX dTH
HOPMBI 1Ie7IeCO00pa3HO NMPUMEHATh. [loaTomy
9TH TIOJIXO0JIbI MOYKHO OBLTO OBl YYECTh IIPH CO-
BEpIUICHCTBOBAHUM HOPM YT'OJIOBHOT'O 3aKOHO-
narenbctBa Poccun. Pazymublil mojaxon mos-
BOJIHJT OBI HAWTH ONITUMAJIBHBIE CPEICTBA MTPO-
THUBOJICHCTBHSI TIPECTYITHOCTH M CIIOCOOCTBO-
BaThb PECOLHUATU3AINMN JIMI], COBEPIIUBIINX
MpECTyIUICHHUE.
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CoBpeMeHHasi ONACHOCTH TEPPOPUCTHUYECKUX YTPO3

Hukonaii I'puropreBuy KAJJHUKOB
Mocxkosckuit yausepcurer MBJl Poccun nmenu B. 5. Kuxotst, Mocksa, Poccus
Email: krim-pravo@yandex.ru

AnnoTtaunus. B cratbe paccMarpuBaroTcst mpo6iaeMbl 60pbObI ¢ TEPPOPU3MOM B TEPPOPUCTUICCKUMH AKTaMH.
AHanu3upyercs CTENeHb OMACHOCTH JAaHHOTO SIBIEHUS M €ro MPECTYIMHBIX MPOSABICHUM HAa COBPEMEHHOM
stamne. PopMynupyrOTCs IPEUIOKEHUS 110 COBEPIICHCTBOBAHUIO aHTUTEPPOPUCTHIECCKON AEATEIBHOCTH U CO-
OTBETCTBYIOLIETO 3aKOHOIaTeNnbCTBa. [[po0eMbl KBaTU(PHUKALINT pacCMaTpUBAIOTCS C YY€TOM CyAeOHOTO TOJI-
KoBaHUs. PaccMarpuBaroTcest mpemokeHus 1o 0ojiee TOYHOH KBaTH(PHUKAIUN TEPPOPUCTHYECKOTO aKTa, Mo-
BJIEKILETO IPUYNHEHUE CMEPTH.

KiroueBble cioBa: TeppopusM, oOliecTBEHHAs 0€30MaCHOCTb, TEPPOPUCTHYUECKAsl yrpo3a, TePpopUCTHYE-
CKHH aKT, CIOCOOBI YHUUTOKEHHS HITH TIOBPEKACHUS YYKOTO HMYILIECTBA, KBATU(HUKALIUS MTPECTYIUICHUH, Cy-
neOHOE TOJIKOBaHHUE.

Jas uutupoBanus: Kagankos H.I. CoBpeMeHHast 0macHOCTh TEPPOPUCTHUECKUX YTPO3 // YTOIOBHOE CYIO-
MPOM3BOACTBO: MPOOIIEMBI TEOPUH U TpakTHKh 2024. Ne 2. C. 23-25

Modern danger of terrorist threats

Nikolai Grigorievich KADNIKOV
Moscow university of the ministry of internal affairs of Russia named after V.Ya. Kikot’
Email: krim-pravo@yandex.ru

Annotation. The article discusses the problems of combating terrorism and terrorist acts. The degree of danger
of this phenomenon and its criminal manifestations at the present stage is analyzed. Proposals are formulated
to improve anti-terrorism activities and relevant legislation. Qualification issues are considered taking into
account judicial interpretation. Proposals for a more precise classification of a terrorist act that resulted in death
are being considered.

Keywords: terrorism, public safety, terrorist threat, terrorist act, methods of destroying or damaging someone
else's property, classification of crimes, judicial interpretation.

For citation: Kadnikov N.G. Modern danger of terrorist threats // Criminal procedure: problems theory and
practice 2024;(2):23-25

B coBpemeHHOM MHpe, TOTHOM PAa3IUYHbIX
npo0seM, BKIItoYast SKOHOMUYECKHE, MEKHAIH-
OHaJIbHbIE, MUTPAIOHHBIE U T.II., HaHOOIb-
LIYIO0 ONACHOCTh NMPEJICTABIISAI0 TEPPOPUCTHYE-
CKOM yrpo3bl. CTpaliHbIi TEPPOPUCTUUECKHI
aKT, coBepuieHHbIN 22 mapta 2024 B ITogmoc-
KOBb€, yHeC sku3HU 0osiee 130 uenoBek, MHOTHE
HaXO/JIATCS JI0 CUX MOP B OOJIBHULIAX B TSXKEIIOM
COCTOSIHUH. DTO MOATBEPKIAET TPAAULIMOHHOE
MOHUMaHUEe TOro (axkTa, YTO CHHOHUMaMHU
cioBa «reppop» (OT nmat. Terror — «crpax»,

! ru.wikipedia.org> Teppopusm (Jlata obpamenus — 26 Mapta
2024)

«y>Kacy) SBIISIOTCS CII0BA «HACUIIME», «3aITyTHU-
BaHME», «yCTpaIieHue» .

OpnHako HanboJee yacTo BCTpedaeTcsi MHe-
HHUE O TOM, YTO 3TOT TEPMHH 0003HAYAET «J10-
CTH)KEHHE HACHUIILCTBEHHBIM ITYyTEM IMOJIUTHYE-
CKHX, UJCOJIOTHYECKUX, DKOHOMUYECKUX U pe-
JIUTHO3HEIX Tienieii»?. B Hayke ObLmM U Apyrue
OIIpeIeTICHUs 3TOTO MOHATHS, HO OoJiee TOUHO,
Ha Halll B3[VIAJ, IOHATUE TEPPOpHU3Ma Onpee-
neHo B @enepanbHOM 3akoHE «O IpPOTUBOAEH-
ctBun Teppopusmy» or 06.03.2006 N 35-03

2 Kysneyos B. H. TeokyinsTypHas sHuuKioneaus: Kyiasrypa
pa3BHTHS Yepe3 KynsTypy Oe3omacHocti. — M.: Kaura n 6us-
Hec, 2009. — C. 545.
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(mrocsemHsIst penakiys). B cooTBeTcTBHE CO CT.3
JIAHHOTO 3aKOHA, TEPPOPU3M OIPEIEIIACTCS KaK
UJICOJIOTHS HACWUJIMA U TPAKTUKA BO3JEHCTBUS
Ha TPUHATHE pEIICHHUs OpraHamMy Tocyaap-
CTBEHHOM BJIaCTH, OpraHaMu IyOJIMYHOMN BIACTH
(benepanbHBIX TEPPUTOPHN, OpPraHaMH MECT-
HOTO CaMOYIPAaBJICHUsI WM MEXITyHapOIHBIMU
OpraHu3alMsIMU, CBS3aHHbIE C YCTpalleHHEM
HaceJieHusl ¥ (W) MHBIMU (hOpMaMu TTPOTHBO-
TIPABHBIX HACHIILCTBEHHBIX JICHCTBHIL.
Ycrpamienue, Hacuwine, Kak CHOCOOBI
BO3JICHCTBHSI HA OPTaHbl BIACTH U MEXyHa-
pOAHBIE OpraHM3alllM, SBISIOTCS OIMAacHEH-
IUMH JCSTHUSIMU, TPOTHUBOJEHCTBHE KOTO-
PBIM JOJDKHO BKJIIOYATh (KakK MojaraeT 3ako-
HOJIaTeIb) JIEATEeIbHOCTh OPTaHOB TOCYyaap-
CTBEHHOM BJIACTH, OPTaHOB MyOJINYHON BIa-
CTH (eaepanbHbIX TEPPUTOPHA M OPTraHOB
MECTHOTO CaMOYyIpaBleHUs, a Takxke Qusu-
YECKUX M IOPUIUYECKUX JIUI TI0: TPEayTpe-
KICHUIO TEPPOPHU3MA, B TOM UHCIIE MO BBISB-
JICHUIO W TOCIIEAYIOIIEMY YCTPaHEHHIO MPH-
YUH U YCIOBUM, CIIOCOOCTBYIOIIUX COBEpIIIe-
HUIO TEPPOPUCTHYECKUX aKTOB (MpoQuIIak-
THKa TEPPOpPH3Ma); BBIABICHHIO, MPEIyIpe-
KJICHUIO, TIPECEUECHHIO, PACKPBITHIO U pacCiIeo-
BaHUIO TEPPOPUCTHUYECKOTO aKkTa (0opbda ¢ Tep-
POPU3MOM); MUHUMU3ALUKN U (MJIM) JTUKBUIA-
IIUU TIOCJIEACTBUI MPOSBICHUN Teppopu3Ma.
Ho Henp3s oTpumaTh, YT0 OCHOBHBIM CyOB-
€KTOM OOpbOBI C TEPPOPU3MOM JIOJIKHO OBITH
rOCyZapcTBO, €r0 CHIIOBBIE CTPYKTYPHI, KO-
TOpBIE JIOJDKHBI JIeHICTBOBAaTh Ha YyIpex[e-
HUE, HE JIOIyCKaTh COBEPIICHHS OIACHBIX
HAaCHUIIbCTBEHHBIX JNEHCTBUH, MPUUYUHSIONINX
BpeJl TOCYIapCTBY, OOIIECTBY, IPaKIaHaM.
OcnaGnennie 60ppOBI ¢ TEPPOPUIMOM PU-
BOJUT K TpareausiM, K MacCOBBIM IKEPTBaM
Cpenu HaceleHHUs, MOJPhIBAET OCHOBHI 0OIIIe-
CTBEHHOH 0€30MacCHOCTH, TEM CaMbIM TOPOXK-
JIaeT HEYBEPEHHOCTb I'PaX/1aH B BO3MOXHOCTb
3alUTBl OT TEPPOPUCTHUUECKON Yrpo3bl. ITO
BECbMa aKTyaJlbHO U B COBPEMEHHBIN MEPHO],
KOTJIa TEPPOPUCTHI UCTIONB3YIOT COBPEMEHHBIC
TEXHOJIOTUH, BKII0YAIoIIe NHPOPMAIIIOHHO-
TeJIeKOMMYHUKAIMOHHBIE cpencTBa, WMHTEp-
HEeT, CpelCTBa CBS3U, OpPYXKHE, B3PBHIBHBIC

3 Menepabubiii 3akoH PO or 6 mapra 2006 1. N 35-03 «O nporu-
Bozeiicteuu Teppoprmy»//CIIC Koucynsrant [Troc

4 Cwm. taroke: Kamuuxos HIL K Bonpocy 0 KBaIM(pUKALHK HEKOTO-
PBIX TIPECTYIUICHUH, IOCSATAIONIMX Ha OOIIECTBEHHYIO Oe3orac-
HOCTb 1 OOIIECTBEHHBIH TOPSIOK. BecTHIK MOCKOBCKOTO YHUBEP-
curera MBJI Poccun. Ne 3 2012. 0, 6 .. C.182-187

ycTporicTBa. [loaToMy TeppOopHCTHUECKUX
aKTBl THIATEIBHO TOTOBATCS, CKPHITHO (Pu-
HAaHCUPYIOTCSI, TEPPOPUCTHI IPOXOAAT 00y-
YEHHUE [0 HCIIOJIb30BAHUIO COBPEMEHHBIX
BUJIOB OPY>KHsl, HHBIX METOJOB T€PpOpa, Opra-
HU3YIOT IOJIOJbHBIE CETH, CKJIAAbl OpPYKuUfi,
pa3pabaThIBAlOT IIyTH OTXOJA M OTBICUCHUS
OpraHoB 0€30MMaCHOCTH U TTOJUITIH.

Crnemyer coracuTbCs ¢ yY€HBIMU U IIPaK-
TUKaMH 110 OXpaHe 0OLIECTBEHHON O€3011acHo-
CTH U IIPABOINOPAJKA B TOM, YTO NPOTHUBOJECH-
CTBHE TEPPOPU3MY JOJKHO PacCMaTpUBATHCS B
KauecTBe OJJHOM M3 OCHOBHBIX OOLIerocynap-
CTBEHHBIX 337a4. MOXHO BBIIEIUTh TaKHE
BR)KHEHIIIME HAIpABICHUS JCATEIbHOCTH B
9TOi cpepe, Kak COBEpIICHCTBOBAHNE aHTUTEP-
POPHUCTUYECKOTO 3aKOHOJATENNbCTBA, YIIydllle-
HUE B3aUMO/JICHCTBUS MEXK/1Y CUIIOBBIMHU CTPYK-
Typamu (heiepaIbHOro U PernOHAIIbHOTO YPOB-
HEH, yBEJIMYEHHUE YHMCICHHOCTH COTPYIHUKOB
OpraHoB 0e30macHOCTH, MOJaULMH, Pocreap-
JIMM, KOTOpBIE HEMOCPEJCTBEHHO 3aJ]IeHCTBO-
BaHbI Ha O0OpbOE C TEPPOPU3MOM U IKCTPEMHU3-
MOM, YJIy4IIEHHE UX MAaTEpPUAIIbHOTO CTUMYJIU-
POBaHUS U TEXHUYECKON OCHALICHHOCTH.

Hanbonee onacHbIM 13 3TUX MOCATATENLCTB,
10 001IeMy PU3HAHUIO, SBJISETCS TEPPOPUCTH-
YECKMM aKT, OTBETCTBEHHOCTb 3a KOTOPBII
npemycmotpena ct. 205 YK, Jlannoe npecrymn-
JeHue 00J1ajaeT BeCbMa BBICOKOM CTENEHbIO
0OIIEeCTBEHHOI OMACHOCTH, TaK KaK MPUBOAUT
K MHOTOYMCJICHHBIM EPTBaM U pa3pyLICHUSM.
Kak pazwsacaun Ilnemym BepxosHoro Cyna
P®, TeppopusM npeacTaBiIseT yrpo3sy MExAy-
HApOJHOMY MHpPY U 0€30HacHOCTH, PA3BUTHUIO
JPY>KECTBEHHBIX OTHOLIEHUM MEXIy rocynap-
CTBaMH, COXPAHEHHIO TEPPUTOPUAIBHOM ILie-
JIOCTHOCTH TOCYJIapCTB, HMX MOJUTUYECKOH,
HKOHOMUYECKOW U COIUATIbHOM CTaOMIIbHOCTH,
a TaKXe OCYIIECTBJICHUIO OCHOBHBIX NpaB U
CBOOO/I YellOBeKa M TpaXkKJaHMHA, BKJIIOYAs
paBo Ha ku3HL". CIIEIyeT COTNIACHThCS C BbI-
BozoM Ilnenyma Bepxosnoro Cyga P® u o
TOM, YTO B MEXIyHApOJIHBIX JOKYMEHTaX yKa-
3BIBAETCSI, YTO TEPPOPH3M HH NPH KaKKX 00CTO-
ATENIbCTBAX HE MOXET ObITh OIpaBlIaH cO00-
PaXEHUSIMU TOJUTUUYECKOTO, (HUI0CcO(PCKOro,

5 MMocranosnenue Inenyma Bepxosroro Cyna Pd ot 09.02.2012
N1 (pen. ot 03.11.2016) "O HekoTOPBIX Bompocax cyaeOHOH Ipak-
THKH TI0 YTOJIOBHBIM JIeJIaM O MPECTYIUICHISIX TePPOPUCTUIECKON
HanpasneHHocTH'"//CIIC KoncymsranT [loc
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UZEOJIOTHYECKOT0, PACOBOI0, 3THUYECKOTO, Pe-
JIMTMO3HOTO WM MHOT'O XapakTepa, a JIMLa, BU-
HOBHBIE B COBEPILIECHMHM aKTOB TEPPOpPHU3MA U
JPYIUX IPEeIyCMOTPEHHbIX YKa3aHHBIMHM KOH-
BEHIMSIMU TIPECTYIUICHUM, IIOJDKHBI IIPUBJIE-
KaTbCs K OTBETCTBEHHOCTH B COOTBETCTBUU C 3a-
KOHOM, M UM CJIe[lyeT Ha3HauyaTb HAKA3aHUE C
YUETOM TSDKECTH COBEPILEHHBIX ITPECTYILICHUM.
Hapsny ¢ 3Tum, Mepel IO IpenynpeKACHUI0
WM IPECEUEHHNIO TAKUX MTPECTYIUIEHUN JOIKHBI
NPUHUMATBCS TIPU COOJIIOJICHHH BEPXOBEHCTBA
3aKOHAa U JEMOKPAaTHMYECKHX LIEHHOCTEW, MpaB
4eJI0BEKa M OCHOBHBIX CBOOOJ, a TAKKe APYTUxX
TMOJIOKEHUI MEYKIYHApPOIHOT'O IPaBa.

OueHb BaXKHO YETKO IMPEJCTABIATh O0BbEK-
TUBHBbIE U CYOBEKTUBHBIE NPU3HAKU TEPPOPHU-
CTHYECKOI'O AaKTa WM OTIPAaHUYMBATh €ro OT
CMEXHBIX IpECTyIUIEHHA. B cooTBeTcTBUM C
CyZ€OHBIM TOJIKOBAaHHEM, LIEJM JiecTabuiIn3a-
LU JIeSTETbHOCTH OPraHOB BJIACTU WU MEX-
JTyHApOIHBIX OpraHu3auuil 1100 BO3AEHCTBUSA
Ha IPUHITUE MMHU pEIICHUN SIBISIOTCA 00s3a-
TEJILHBIM IIPU3HAKOM TEPPOPUCTUYECKOTO AKTA.
IIpn orcyTCcTBUM TakOM L€JIU IEHUCTBUS BUHOB-
HBIX JIOJDKHBI KBUIM(UIMPOBATHCS 110 APYTUM
cratbsiM OcobenHoit yactu YK PO.

OnacHOCTb 3TOTO MPECTYIUIEHUsI O0BICHS-
€TCsl €r0 MHOTOOOBEKTHOCTBIO: OHO IOCATAeT
Ha 001Iyr0 O€30MacHOCTh, HA HOPMAJIBHYIO Jie-
ATEIbHOCTh OPraHOB BJIACTH U YIPAaBJICHHUS,
MEXyHapOAHBIX OpraHU3aluM, )KU3Hb U 370-
poBbe nozed, coOcTBeHHOCTh. Kak oTmeuan
npodeccop C.B. JIpskoB, mosiBIeHUE ITaHHOMN
CTaTbU CTaBUT B IEPCIEKTUBE BOIPOC O pe-
CTPYKTypH3aLuu YToJI0OBHOrO Kozaekca Poc-
cuiickoil Penepanuu, MOCKOIbKY TEPPOPUCTH-
YecKui akT — Haubosee OOIIEeCTBEHHO Orac-
Hast (popma KCTpeMHu3Ma, a HOPMbI 00 OTBET-
CTBEHHOCTH 3a 3KcTpemMus3Mm (cr. 282, 282-1,
282-2) naxomsrcs B 1. 29 YK, mpexycmarpu-
BalOIe OTBETCTBEHHOCTh 3a MPECTYIUICHUS
MIPOTHB OCHOB KOHCTUTYIIMOHHOTO CTPOSI U 6€3-
omacHocTH rocyaapctBa. Clie1oBaTeNbHO,
MOXHO TOBOPHTB, YTO IEPBOOCHOBOM 0OIIe-
CTBEHHOH OIIAaCHOCTH TEPPOPUCTUYECKOTO aKTa
BBICTYIIaeT 0€30MacHOCTh (PYHKIIMOHUPOBAHHUS
KOHCTUTYLIMOHHBIX OPTaHOB BJIACTU U MEXKIY-

HAPOJHBIX OPraHU3aLHIiS.

6 Cm.: KommenTapuii k YronosroMy konekcy Poccuiickoii @e-
nepanuu / o pex. A-pa opu. Hayk, npod. C.B. [psikosa, 1-
pa ropuz. Hayk, mpod. H.I. Kaguukosa. M., 2008. C. 511.

6 CIIC Koncynprant [Tmoc

[To moBOay COBEpPIIEHCTBOBAHUS YTOJIOB-
HOT'O 3aKOHA B YaCTU MPOTUBOACUCTBUS TEPPO-
PUCTHYECKHM aKTaM ObUIO ObI paBWIIbHEE, HA
HaI B3TJIsAa, HCKrounuTh U3 ¢r.205 YK P® Ta-
KO KBaJTM(UITUPOBAHHBIN BUJI ATOTO MIPECTYII-
JICHUSI KaK «T€PPOPUCTUYECKUN aAKT, TOBJICK-
WA YMBIIIUIEHHOE IPUYUHEHUE CMEPTH» U JI0-
osHUTH 4.2 ¢1.105 YK PO Takum kBamuduim-
POBaHHBIM BHJIOM KaK «yOHUHCTBO, CONMPSDKEH-
HOE C TeppopuctudeckuMm aktom». CoBepiiie-
HUE TI0JJOOHOTO MPECTYIICHHS CIIEAYyEeT KBaJIH-
(bumpoBarth 1o COBOKynHocty 4.2 c1.105 u co-
otBeTcTBytoel yactu ¢1.205 YK P®. Otum
Pa3bCHEHUEM CIIEYET JOMOJHUTH MOCTAHOB-
nenne Ilnenyma BepxoBHoro Cyma PP or
27.01.1999 Ne 1 (pen. ot 03.03.2015) «O cy-
neOHOI MpaKTHUKe 1Mo JienaM o0 youiicTee (CT.
105 YK PD)».

JIi1s TpOTHUBOICHCTBUS TEPPOPUCTHUCCKIM
yrpo3amM Hy>XKHa KOMIUIEKCHAsI JEeSTEIIbHOCTh
3aKOHOJATEIBHBIX M MPABOOXPAHUTEIIBHBIX Op-
raHoB, Bcero oOmiectBa U rpaxnaH. Heco-
MHEHHO, 4TO HamOoJiee Ba)kHas 3ajadya — HE
JOTTYCTUTh TEPPOPUCTUUECKUM aKT, TOITOMY
BOIIPOCaM HX CBOEBPEMEHHOTO TIperymnpe-
KIEHUs, KOTOpoe BKIOYaeT 3((HEKTUBHYIO
OTEPaTUBHO-PO3BICKHYIO MPOPHUIAKTHUKY, B3au-
MOJIEHCTBHE OPraHOB OE30MACHOCTH, TOJUITIH
U JIPYTUX CUJIOBBIX CTPYKTYp TO BBISBICHUIO
TEPPOPUCTUUECKOTO TOIONbS, WX TMOCOOHHU-
KOB M OPraHu3aToOpOB, HEOOXOIUMO YAETSThH
IIOCTOSIHHOE BHHMAaHUE.
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O co0cTBEeHHOCTH KaK 00beKTe YIOJIOBHO-TIPABOBOH OXPAHBI
B Poccuiickoun @egepanuu

Banentnna Anexkcanaposna KOHJIAPATBEBA
COMCKATENbh YUCHOU CTENCHH KaHIu1aTa HayK MOCKOBCKOTO YHUBEPCHUTETA
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AHHOTalnu. B cTaTthe Ha OCHOBE aHANM3a IOPUANYECKON JIUTEPATYPhl U 3aKOHOJATEIbCTBA O COOCTBEHHOCTH
Kak 00BEKTE YroJOBHO-IIPaBOBOM oxpaHbl B Poccuiickoit dexepanny BBICKa3aHO HECKOIBKO CYXKISHHN: MO
COOCTBEHHOCTBIO HEOOXOAMMO MOHMMATh HCKIIIOYHUTENIFHO OOILIECTBEHHOE OTHOILIEHHE, MPEACTABIISIOLIECE
OJHOMOMEHTHOE HAJIN4KE TPEX MOJTHOMOYUH — I0JIb30BaHKE, BIAJCHUE W PACIOPSDKEHHE; IPAaBOBAs OCHOBA
COOCTBEHHOCTH, KaK OOIIECTBEHHOTO OTHOIEHHSA, 3aKperuieHa B ctatbe 209 ['paxkmanckoro kogekca PO
(Yactp nepBast ot 21 okts10pst 1994 r.); ©MEeHHO COOCTBEHHOCTDH KaK OOIECTBEHHOE OTHOLICHHUE, HYKAaeTCs
B YTOJIOBHO-TIPABOBOM OxpaHe; HazBaHWe TnaBbl 21 «lIpecTymieHuss IpoTHB COOCTBEHHOCTH» YTOIIOBHOTO
Kozekca PD He cOOTBETCTBYET NOKTPUHE YTrOJIOBHO-MIPABOBON OXpaHe BCAKOTO OOIIECTBEHHOTO OTHOIICHHS,
B TOM YHUCJIE H COOCTBEHHOCTH.
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understand exclusively the public attitude, which represents the simultaneous presence of three powers — use,
possession and disposal; the legal basis of property as a public relation is fixed in Article 209 of the Civil
Code of the Russian Federation (Part One of October 21, 1994); it is property as a public relation that needs
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property.

Key words: Russian Federation, legislation, normative legal act, system of normative legal acts, Civil Code
of the Russian Federation (Part one of October 21, 1994), Criminal Code of the Russian Federation, crime,
crime, corpus delicti, property, use, possession, disposal, protection.

For citation: Kondrateva V.A. On property as an object of criminal law protection in the Russian Federation //
Criminal procedure: problems theory and practice 2024;(2):26-28

[IpenmeroM aHHOW CTaThU SIBISIETCS COO- Tax, H.H. ApTreMeHKO «paccMOTpEHBI
CTBEHHOCTh KaK OOBEKTE YTrOJOBHO-TIPABOBOM (hopMBI COOCTBEHHOCTH B COOTBETCTBHUU C
oxpansl B Poccuiickont denepanuu. HOpPMaMH I'PaKJIaHCKOI'0 3aKOHOAATENbCTBA, C

IlepBOHaYaIBHO O COCTOSTHUU TEOPHH. aHAJIM30M CMEXHBIX MHCTUTYTOB (PMHAHCOBO-
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ro, aAMUHHCTPATUBHOTO M MHOIO 3aKOHOJa-
TenbeTBay («I'pakaaHCcKoe 3aKOHOJATENbCTBO
MPAKTUYECKH BCEX CTpaH MPOBOAMT pas3rpa-
HUYEHUE MEXJy BEUIHBIM M 0053aTelIbCTBEH-
HBIM IPaBOM, OJIHO M3 KOTOPBIX IO3BOJISIET
HENOCPEACTBEHHO BO3/JEHCTBOBAaTh Ha HMY-
mecTBo ("Bemp'"), HE HYXIAACh B ITOJIOXKH-
TEJIbHBIX JEHCTBUSAX IPYIMX JMI, a JApPYroe
pErylupyeT OTHOIICHUS IO TMepEeMEIICHUIO
UMYIIECTBA B TPAXKAAHCKOM 000pOTe, Ipeo-
CTaBJIAsl yNPAaBOMOYEHHOMY JIMIy BO3MOXK-
HOCTh TpeOOBaTh OT APYTOro JIHIA COBEpILE-
HUS JCWCTBUN UMYIECTBEHHOIO XapakTepa.
COOTBETCTBEHHO YKa3aHHOMY I0Ipa3/IEJIEHHIO
CTPYKTYPHUPYIOTCSI U HOPMbI YTOJIOBHOTO TIpa-
Ba, OJIHM U3 KOTOPBIX HANpaBJISIOTCA Ha 3alllu-
Ty TpaBa BIaJeTh UMYIIECTBOM M JKCILUTyaTH-
pOBaTh €ro, HE3aBUCUMO OT JCHUCTBUM APYyTUX
JIMIL, @ IpYTHE - Ha 3alUTy MpaBa OJHOTO JHIA
TpeOOoBaTh OT JIPYroro MCHOJHEHUS OrOBOPEH-
HBIX B 00s3aTeNbCTBE JEHCTBUII B Mpoliecce
oOMeHa MaTepUaIbHBIMU LIEHHOCTSMH, JICHb-
ramu, paboTamu, yciyramu, B MpeInpuHHMAa-
TeJbCKOM JIEATENBHOCTH U T.1») .

. T'opbaues u K. Ham obocHoBanu cre-
nymwoiee cyxaenue: «Takum oOpasom ... Ju-
IIeHue COOCTBEHHHMKa €ro MMyIlecTBa 0e3
CyJIeOHOTO pelIeHHs] BO3MOXKHO MPU YCIOBUU
coOmonenus TpedboBanuit 4. 3 ct. 55 KoHctu-
Tymuu ¥ 1. 2 ct. 1 I'paxknanckoro koziekca -
3TO HE HapyllaeT KOHCTUTYLHMOHHBIX rapaH-
THit OXpaHBI IPaBa COOCTBEHHOCTH .

A.b. AneilHUKOBOW «HAa OCHOBE aHaIu3a
TEOPETUYECKUX TIOJIOKEHUH, 3aKOHOAATElb-
CTBa M CyneOHON MpaKTHKH pPacCMOTPEHBI
npoOyieMbl OXpaHbl IpaBa COOCTBEHHOCTH
IPUMEHUTENBHO K CT. 159 VYronoBHoro ko-
nexca POy («Pesromupys ckazaHHOE W y4H-
ThIBas, YTO OCHOBHOW MNpPOOJIEMOM, MpersT-
CTBYIOLIEH KayeCTBEHHOW OXpaHe IpaBa coO-
CTBEHHOCTU TNPUMEHMUTENBHO K cT. 159 VK
P®, sBnsercs HeymauHas popMyIupOBKa JHC-
MO3ULIMHU 4. 1 3TOM CTaThu, NpeiiaracM BHeE-
CTU B HEE M3MEHEHUS U M3JIOKUThH KaK XHIIe-
HHUE Yy>KOTO0 MMYILECTBa WU IMpHOOpeTeHne
JOKYMEHTAIbHO 3aKpEIUIEHHBIX BO3MOXHO-
CTe BJa/ETh, MOJB30BATHCS U (WJIM) pacIo-

! Apremenko H.H. Karteropus "coGCTBEHHOCTB" KaKk 0OBEKT
YTOJIOBHO-TIPaBOBOI oxpaHsl // Poccuiickas roctumms. 2011.
N 9.

2 Cm.: Topbaues [I., Ham K. KOHCTUTYLMOHHBIE TapaHTHH
oxpaHbl npasa codcTBeHHocTH // Xo3siicTBO 1 mpaBo. 1997.
Ne 11.

PSOKATHCS Uy KMM MMYILECTBOM ITyTeM oOMaHa
¥ (MK 370YTIOTpeOIeHus JoBepHeM»)°.

.M. HoBukoBa mccieIoBaHUuE HOCBITH-
Ja «pacCMOTPEHUI0 HEKOTOPBIX aKTYaJbHBIX
npobJeM oXpaHbl MpaBa COOCTBEHHOCTH HECO-
BepuieHHOIeTHUX» («/Mmeromasics Ha cero-
JHSIIHUHN 1eHb cyJeOHas IpaKTUKa MO3BOJISET
c/ienaTh BBIBOJI, UTO HAPYLIEHHUs IpaBa JeTel
Ha JIOJI0 B MPUOOPETEHHOM Ha CpEeICTBa Ma-
TEPUHCKOI0 KaluTaja HMYILIECTBE HEPEIKH,
HEJIBKMMOE MMYILECTBO PETHCTPUPYETCS Ha
poautenei win ogHoro u3 poaurenei. C 1e-
JbI0 3alIMTHl MpaBa COOCTBEHHOCTH HECO-
BEPILICHHOJIETHUX C TpeboBaHHWEM 00 0OsI3bI-
BaHUU POAMUTENECH BBIICIUTH JETSIM JOJIH B
IpUOOPETEHHOM Ha CpPEICTBAa MAaTEPUHCKOIO
(ceMmeifHOrO) KamuTalla KHJIOM TMOMEIICHUH
00BbIUHO BBHICTyIAeT npokypop. Hepenko npo-
Kypop oOpamiaercss B Cyln ¢ TpebOoBaHHEM
IpU3HATh JOTOBOPBI KYIUIU-TIPOJAKU SKUIIOTO
MOMEIIEHUSI U B3BICKATh C POAUTENS CyMMY
MaTepUHCKOTO KaluTana»)®.

N.A. TpodumoBa Bbickazana cleayroliee
cyxaeHue: «B Hacrosiiee Bpemsi 0coOyro ax-
TyaJIbHOCTh U MPAKTUYECKYIO 3HAYMMOCTb MPH-
oOpeTaeT uccieoBaHue 0cOOEHHOCTEH MpaBo-
BOM IPUPOBI COOTBETCTBYIOLINX aIMUHUCTpA-
TUBHBIX HOPM, OCHOBHBIX CIIOCOOOB rocynap-
CTBEHHOTO PEryJMPOBAaHHS 3E€MENIbHBIX OT-
HomeHui. OTCyTCTBHE B 3aKOHOJIATEIbCTBE
ONPENEICHHBIX CTAHIAPTOB IOCYJApCTBEHHO-
[IPaBOBOT'0 PETYJIMPOBAaHUS IpaBa COOCTBEHHO-
CTH Ha 3€MJIK0 CTAaBUT IEpe]] MPaBOBOM HAyKOU
3aaud 10 BBISIBICHUIO YETKUX KPUTEPHUEB,
MO3BOJISIIOUINX OIPENEIUTh CTETEHb aJMUHU-
CTPUPOBAHUSI MPOBOJUMBIX COLIMAIBHO 3HAYH-
MbIX 3eMenbHBIX pedopm» (IIporeccyanbHble
aJIMUHHMCTPAaTUBHO-TIPAaBOBbIE HOPMBI OIMpesie-
JISIOT MOPSIIOK MPOM3BOJICTBA 110 JenaM 00 aj-
MUHUCTPATUBHBIX MPABOHAPYIICHUSAX, CTaTUN
MIPOM3BO/ICTBA U MpPOIIeCCyalIbHbIE IPaBa U 00s-
3aHHOCTU CYJIei, OPraHoB, JTOJKHOCTHBIX JIMIL,
paccMaTpUBaIOLIMX J€71a, a TaKKe IPOLecCy-
allbHblE TpaBa U OOS3aHHOCTU YYaCTHUKOB
MPOU3BOJICTBA (Ipak/aH, IOPUAWYECKHUX JIUII,
MIPUBJIEKAEMbIX K aJMUHUCTPATUBHON OTBET-
CTBEHHOCTH, MOTEPIEBIINX, 3aKOHHBIX Mpea-

3 AneiinnkoBa A.B. Oxpana mpaBa COOCTBEHHOCTH: 0OIIe-
TEOPETHYECKHil U OTpacieBble acnekTsl // 3akoHsl Poccnu:
OIIBIT, aHANU3, paktuka. 2018. N 2. C. 99 - 103.

4 Hoeukoa U.M. AkrTyanbHele mpoGieMbl OXPaHbl NpaBa
cobcTBeHHOCTH HecoBepieHHoneTHHX // Hotapuyc. 2020. N
6. C.26-28.
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CTaBUTEJed U 3alUTHUKOB YKA3aHHBIX JIUI,
CBHJIETENEHN, SKCIIEPTOB U CHELUAIUCTOB, IIPO-
KypopoB)»)™.

MHOX€ECTBO CYKIEHUH OTHOCHUTEIBHO
YTOJIOBHO-TIPABOBOM OXpaHbl COOCTBEHHCO-
TH BO MHOIOM IIPENOIPEEIEHO HECOBEP-
IIEHCTBOM T'paXkJaHCKOI'0 U YrOJIOBHOTO 3a-
KoHoJarenbcTBa Poccuiickon deneparuu.

CopepxaHrie COOCTBEHHOCTH OTNPEIEIICHO
B cratbe 209 I'paxpmanckoro koxekca PO
(Yacts nepsast ot 21 oxtss6ps 1994 r.2).

Urto »xe Kacaercss YroJoBBHO-IIPABOBOM
OXpaHbl COOCTBEHHOCTH, TO pe€ub HJET 00
VronoHoM kozekce PD3, B kotopom nmeercs
rmaBa 21 «[Ipectymienus npoTuB coOCTBEH-
HocTu». [logoOHOEe Ha3BaHUE HE COOTBETCTBY-
€T KOHLEMIMH HMEHHO YTOJOBHO-IIPABOBOMA
OXpaHbl OOIIECTBEHHBIX OTHOILUCHWH, B TOM
qrciae U COOCTBEHHOCTH, Ha 4TO oOparaercs
BHHUMAHHE B IOPUINYECKOil TuTeparype’.

Takum oOpa3om, HcciaenoBaHUS OTHOCH-
TEJIbHO COOCTBEHHOCTH, KaK 0OBEKTA yroJloB-
HO-TIpaBOBOM oxpaHbl B Poccuiickoii dene-
paruu, HeoO0X0AMMO TIPOJI0JIKAT.

Bo-nepBbiX, 10Ji COOCTBEHHOCTBIO HEOO-
XOJUMO TIOHUMAaTh MCKIIOUUTEIBHO 0O1Ie-
CTBEHHOE OTHOLICHHE, NPEICTABIIAIOIIEE OJI-
HOMOMEHTHOE HaJMyue TpeX MOJTHOMOYMN —
II0JIb30BAHNE, BIAJICHUE U PACIIOPSIKEHUE.

Bo-BTOpBIX, MpaBoBas OCHOBa COOCTBEH-
HOCTH, KaK OOIIECTBEHHOTO OTHOLICHUS, 3a-
KperuieHa B cratbe 209 ['paxknaHCKOro KOJIeK-
ca PO (Hacts nepsast ot 21 okts16pst 1994 r.).

B-TpeTrbux, MMEHHO COOCTBEHHOCTh Kak
OOIIIECTBEHHOE OTHOIIEHUE, HYXXIAeTcs B
YTOJIOBHO-TIPABOBOM OXpaHe.

B-uerBepThiX, Ha3zBanue riaBbl 21 «llpe-
CTYIUIEHUS! TIPOTUB COOCTBEHHOCTH» YTOJIOB-
HOro kojekca P®D He cOOTBETCTBYET NOKTPUHE
YTOJIOBHO-TIPABOBOM OXpaHEe BCSAKOro o0Iie-
CTBEHHOT'O OTHOIIEHHs, B TOM YHCIe U cOO-
CTBEHHOCTH.
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AHHoTauus. B craTthe paccMaTpuBarOTCsS BONPOCH! MPEAYNPEXICHNE IPAaBOHAPYIICHUH B chepe MUTPaLHU.
Omnpenensiercst mepeveHb 3a1ad U QyHKIMiA, peanu3zyembix [ YBM MBJI Poccun no mpenynpexaeHue npa-
BOHApYUICHUH B cpepe MUTpamuu U pealn3ali MUTpPanuoHHOW monuTuku B Poccuiickoit denepannn Ha
COBPEMEHHOM 3Tare. ABTOpaMH aHAIH3UPYIOTCSI OCHOBHBIE HOPMAaTHBHO-TIPABOBBIE AKTHI PETYIHPYIOIINE
BOIIPOCHI MPENYTIPEkACHUE MPaBOHAPYLICHUH B cepe MUTPAIlUH, OTpeeseTcs ux cuenruduka u aeaaercs
PSLI BBIBOJIOB M IIPEAJIOKCHUH 110 JaHHOH mpolIieMe.

Kuruessblie ciioBa: Poccuiickas @enepauust, murpauus, MBI Poccun, 'VBM MB/I Poccun, npenynpe-
JICHHE, IPaBOHAPYLIEHH, MUTpallMOHHas oynTuKa Poccnn.
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Abstract. The article deals with the prevention of offenses in the field of migration. The list of tasks and
functions implemented by the Ministry of Internal Affairs of the Russian Federation for the prevention of
offenses in the field of migration and the implementation of migration policy in the Russian Federation at the
present stage is determined. The authors analyze the main normative legal acts regulating the prevention of
offenses in the field of migration, determine their specifics and make a number of conclusions and proposals
on this issue.
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B Hacrosiiee Bpemst Murpanus npuoopena
r7100ANBbHBIA XapaKTep, YTO COMPOBOXKIACTCS
Bce OOJBIIMM HapylIEHHEM MHUTPALMOHHOTO
3aKOHOJATEIhCTBA. JTO MPUOOPENIO MaciTad-
HBI XapakTep Ha BCEH TEPPUTOPHM HAIIETO
rocynapctBa. Cama Murpanus He UMEET KOH-
KpPETHOTO OIpEeNeNeHus], KOTOPOE 3aKpEILIEHO
Ha 3aKOHOJATEIbHOM YPOBHE, HO €CThb MHO-
KECTBO PA3JIMYHBIX TPAKTOBOK 3TOr0 TE€PMHU-
Ha. ['oBOps mpo Murpaiuo, CTOUT CKa3arh,
YTO 3TO MEPEMEIIECHUE JIOJEH C ONpeaereH-
HOM TEppPUTOpPUM Ha APYTYI0, KOTOpask UMEET
pas3iuyHbIC 1eNd, yCaoBus U npuyrHel [1]. C
YYETOM TOI'0, UTO HA CErOJHSIIHUMI JIeHb Poc-
culickass denepanusi CTaJIKUBAETCS C OTPOM-
HbIMM MUTPAllMOHHBIMU ITOTOKaMH, IIPOUCXO-
JAT pa3MyHble MpaBoHapyleHus. B cBoro
ouepesib, MPAaBOHAPYIIEHUSI MPEICTABISAIOT
co00i1 OOIIECTBEHHO OMACHbIe BUHOBHBIC Jie-
SIHUSI, KOTOpBIE IIPOTUBOpEYAT HOPMaM IpaBa
U HAHOCAT BpPEI OTACNbHBIM CyOBeKTaM, 00-
LIECTBY M rocyaapcTBy B LeioM. lIpaBoHa-
pylieHusi B 00JacTU MUTPALUA — 3TO JCH-
CTBUS WM O€3/1eUCTBUS TOTO WIM UHOI'O MUHO-
CTPaHHOTO Tpa)<IaHWHA WU JHIa 0e3 rpax-
JAHCTBa, KOTOpbIE HapyIIaloT TpeOOBaHUS
MUTPALlMOHHOTO 3aKOHOJATENIbCTBA U BIEKYT
3a coOOM NMpHUMEHEHHE K MPaBOHAPYIIUTEIIO
HETaTUBHBIX CaHKIHWH [2].

I'oBopst 00 aAMMHHUCTPATUBHBIX MPaBOHA-
pYLIEHHUsAX, CTOUT oOpaTuThesa Kk Komekcy 06
aJIMMHHUCTPATUBHBIX IPABOHAPYIIEHUSAX, U
croga crout BKIouuTh: Crarbro 18.8. Hapy-
II€HHE MUHOCTPAaHHBIM TPAKIAHUHOM WM JIU-
oM 0e3 rpakaaHcTBa MpaBuil Bbeszaa B Poc-
cuiickyro denepanno a1Mb0 pexuma mnpeobl-
BaHus (mpoxkuBanusi) B Poccuiickoit @enepa-
unu; Crateio 18.9. Hapymienue npasuin mpe-
obiBanuss B Poccuiickoit ®denepanuu HHO-
CTpaHHBIX TpaKIaH U JHI] 0e3 Ipa)KAaHCTBA;
Crarpto 18.10. He3akoHHOE OCyIIECTBIIEHUE
MHOCTPaHHBIM T'PAKIAHUHOM WM JIMIOM 0€3
IpaXJIaHCTBa TPYAOBOH JesTenbHOCTH B Poc-
cuiickon ®enepaunn; Cratero 18.15. Hesa-
KOHHO€ IIPUBJIEYEHUE K TPYAOBOH HAESTEIb-
HocTH B Poccuiickoit @enepannu MHOCTpaH-
HOTO TpaKJIaHWHA WM JMna 0e3 TrpakaaH-
ctBa; Crarpto 18.16. Hapymenue mnpaBui
MPUBJICYCHUS] UHOCTPAHHBIX TPaKIaH M JIHI]
0e3 rpaxJaHcTBa K TPYJAOBON NESATEIbHOCTH,
OCYIIECTBISIEMON Ha TOPTOBBIX OOBEKTax (B
TOM 4YHCJIE B TOPrOBBIX KoMILIekcax); CTaThio

18.17. HecoGnronenne yCcTaHOBICHHBIX B CO-
OTBETCTBHM C (peiepajIbHBIM 3aKOHOM B OT-
HOILIEHUM HMHOCTPAHHBIX TpaxkJaaH, Jul 0e3
IpaXJIaHCTBA M HHOCTPAHHBIX OpraHU3aLuil
OTpaHUYEHUN Ha OCYIIECTBIICHUE OTJEIbHBIX
BU0B AestenbHocT; Crartbio 18.20. Hapy-
[IEHHE WHOCTPAHHBIM I'PAXAAHUHOM WM JIHU-
oM 0e3 TpaKIaHCTBa CpOKa oOpalieHus 3a
Boiauell marenta[3]. [lompasaenenus mo Bo-
[IpocaM MWIPALUU TEPPUTOPUAIBHBIX Opra-
HoB MBJ[ Poccum Ha MOCTOSSHHOM OCHOBE
OCYIIECTBIISIIOT KOHTPOJIb B JaHHOH 00JacTH.
B nacrosiiee Bpemsi ¢ ssHBapsl 1O arpelb Te-
KYILEro rojja MU yCHJICH KOHTPOJIb 3a pado-
TOJIaTEJISIMH, KOTOPBIE MPHUBJIEKAIOT K TPYAO-
BOM JEATEIBbHOCTH MUI'PAHTOB. B 3TOM cBA3M
MPOU3OIIENT POCT OCYLIECTBIICHUS BHEIUIAHO-
BBbIX MPOBEPOK, KOTOPbIE NMPOBOJUINCH B OT-
HOILIEHUH, KaK IOPUIUYECKUX JIUI], TaK U WH-
JMBUyAJIbHBIX TIpeANTpuHUMaTeneii[4].

[Io wutoram mpoBeAeHHsS] BHEIUIAHOBBIX
IPOBEPOK OBLIO BBISBICHO OOJIBIIOE KOJIUYE-
CTBO IpaBOHapyleHui, a TouHee 9 757. C
Hayaja roja IO anpesib B 4acTU peayln3aluu
aJIMMHHCTPATUBHOTO 3aKOHOJATENhCTBA 3a-
METEH POCT KOJIMYEeCTBAa MPOTOKOJIOB 00 aj-
MUHHUCTPATUBHOM TPABOHAPYIIEHUH, KOTO-
pble OBLIM COCTaBJIEHBbl B OTHOLIEHUU HHO-
CTpaHHBIX TpaXKJaH, a TakXke IuIl 0e3 rpaxk-
nanctBa. Poct yBenmuuuncs Ha 18,7%. Ecnu
TOBOPUTH MPO 0O0IIee YUCIO MPOTOKOJIOB 00
aJIMMHHMCTPATUBHOM IPaBOHAPYILIEHUH, KOTO-
pble ObUIH COCTaBIEHBI B 00JaCTH MUTPAIUH,
TO CTOMT CKa3aTh, YTO WX YUCJIO JOCTHUIIIO
490 187 (To ecTh mMpoM3OILIEN MPUPOCT CO-
CTaBJICHUS JIaHHBIX MNpPOTOKOJOB Ha 3,4%).
Tak>ke 3a TaHHBIA MEPUOJ BPEMEHH MPUHSTO
38,4 ThICAYM pELIEHU, KOTOpBIE KacaroTCs
BOIIpOCa YAAJIEHUs] MHOCTPAHHBIX T'PAXKIAH C
TEPPUTOPUU HAIIETO TOCYJapCTBa. DTO YHUCIIO
MMOKAa3bIBAET HA TO, YTO 3TO Ha 28,5% OoibIe,
4yeM ObUIO B TOT € MPOMEXKYTOK C SHBApS IO
anpens Tosbko B 2023 roxy. Ilo nanHsIM, co-
CTaBJICHHBIM pEelIeHUH 00 yAaJeHUuu TOro Win
WHOTO MHOCTPaHHOTO Tpa)KAaHWHA, KOTOPBII
HapyuImJl aJMUHUCTPATUBHOE 3aKOHOJATElb-
CTBO HAILEr0 TIOCYyJapCTBa, C TEPPUTOPHUH
Poccuiickoit denepannu okoyo 22 ThICAY 4Ye-
JOBEK. JTOT IOKa3aTellb YKa3blBaeT Ha TO,
YTO 3TO MOYTH B 2 pa3a OoJiblie, YeM 3a aHa-
nornuHbil nepuon 2023 ronxa. Takxke opra-
HaMU BHYTPEHHUX JIeJl IPOBOAUTCA paboTa 1o

30 YIrONnoBHOE CyAONPOomM3BOACTBO: NMPOBNEMbI TEOPUU U NMPAKTUKA




OTPaHUYECHUIO BbE3J]a Ha TEPPUTOPHUIO Halle-
ro rocyAapcTBa MHOCTPAHHBIX I'paXkJIaH, KO-
TOpbIE B CBOIO OUepelb HE COOMIONAIOT JeH-
CTBYIOLIEE 3aKOHOAATENBLCTBO Poccuiickon
@enepaunn. B cBs3u ¢ 3TUM COTpYIHHKAMU
[IPaBOOXPAHUTENBHBIX OPTraHOB OBLIO NPUHS-
TO OKOJIO 79 ThICSY pEILICHUH, KOTOpbIE Kaca-
I0TCsl HE pa3pellieHus Bbe3na B Poccuiickyro
Oenepauuu. Jlannaa nudpa mokasblBaeT, YTo
9TO MOCTH Ha 24 ThICIYM OOMIBIIE, YeM 3a
aHaJOTWM4HBIM mepuos BpemMenu 2023 rona.
Taxxe TeppUTOpPUATIBHBIMU OpraHamMu IOJ-
pazaeneHuid mo Bompocam murpanuu MBJ]
Poccuu npoBoautcst padboTa 1o BBISBICHUIO U
JalbHENIIeMy MpecevyeHuI0 (HakToB, KOTOPbHIE
CBSI3aHBl CO 3JI0yNOTPEOJEHUEM WHOCTpaH-
HbIMU TpaXKJaHAMU IPAaBOM Ha MOJyYEHHE
paspellieHuss Ha BpPEMEHHOE IPOKUBAHUE,
TaKKe BUJA HA JKUTEIbCTBO U TPAXKIAHCTBA.
JlanHast paboTa MOKa3bIBAET MOJIOKUTEIbHYIO
TEHJICHLIMIO, TaK KaK 3a MEepuoJ C Hayaua
2024 roma KOJIMYECTBO BBIJAHHBIX paspelie-
HUW Ha BPEMEHHOE IPOXUBAaHUE YMEHBUIU-
jock Ha -40,9%, a KOJMYECTBO BBIIAHHBIX
BUOB Ha )uTeascTBO -20,1% [5].

I'oBopst 00 yroysioBHOW OTBETCTBEHHOCTU
3a HapyUIeHME MUIPALMOHHOIO 3aKOHOJa-
TEIbCTBA, CTOUT OOpPATUTHCS K YTOJIOBHOMY
konekcy Poccuiickonn ®Pepepauuu, U CTOUT
orHectu: Ctatbio 322. HeszakoHHOe mepece-
yeHue l'ocynapcTtBeHHOM rpaHunbl Poccuit-
ckoil ®enepanuu; Crarbio 322.1. Opranusa-
nus He3akoHHOW Mmurpanuu; Cratero 322.2.
@OukTUBHAs perucrpauus rpaxaaHuHa Poc-
cuiickoit denepanuy 1Mo MecTy HpeObIBaHUS
WIK TI0O MECTY JKUTEJIbCTBA B JKUJIOM IOMe-
menuu B Poccuiickoii ®denepanyu U GUKTHUB-
Hasl perucTpanusi HHOCTPAHHOTO TPakJJaHUHA
WM Juna 0e3 TpakJaHCTBAa IO MECTy KH-
TEIBCTBA B JKUJIOM NMOMEIIEHUH B Poccuiickoit
@®enepauun; Crarpto 322.3. OuxTuBHAS TO-
CTaHOBKA Ha y4€T MHOCTPAHHOTO IpaKIaHNHA
WK Juia 6e3 rpaXJaHCcTBa 10 MECTY MpedbI-
Banus B Poccuiickoit ®enepanuu[6].

Taxxe CTOMT OTMETHTh PabOTy OPraHoB
BHYTPEHHHUX [IeJ1 M0 MPOTHUBOACHCTBUIO Ipe-
CTYIUJIEHUSIM, KOTOpPBIE OTHOCATCSA K Hapylle-
HUIO MUTPAIMOHHOTO 3aKoHOjarenscTBa Poc-
curicko @enepaunu. Tak, Hanpumep, KOJIH-
YECTBO NPECTYIUICHUW, KOTOPBIE CBS3aHbI C
OpraHu3alnyel He3aKOHHOW MHUIpalUH IO CT.
322.1 YK P®, koropsle ObUTH BBIBAJICHBI CO-

TPYIHHUKaMU TOJPA3AEICHUN IO BOIPOCAM
murparuu MBJI Poccuu, B 2,5 pasza Bo3poc-
7o. LHudpsl o JaHHOMY BHUIY NPECTYILIICHUS
BO3pociu ¢ 266 no 676. Takxke eciu roBo-
PUTh PO MNPEABAPUTENIBHOE pacciaeOBaHUE
YKa3aHHBIX BBIIIE JIESTHUM, TO OHO BO3POCIIO B
2 paza, ¢ 235 no 470. Takxxe nmoka3zaHa moJo-
KUTENbHAsL TMHAMUKA B paboTe mojpaszierne-
HUH 10 BONPOCAM MUTPALlMHU U B OOLIEM Op-
raHOB BHYTPEHHUX JIeJI 110 BBISBIICHUIO U pac-
CJIEIOBAHUIO MPECTYIUIEHUH, KOTOpbIE CBs3a-
HBI ¢ (PMKTUBHOW MOCTAaHOBKOH Ha y4eT TOTO
VI UHOT'O MHOCTPAHHOI'O T'PaXJIaHWHA U JIUIL
0e3 rpaxaaHcTBa IO MECTy IpEObIBaHUS B
Poccuiickoit @eneparuu 1o ct. 322.3 YK PO.
To ectb 310 mpupoct Ha +12,2%, ecnu B
mudpax, To 3to 14 658 u +3,7%, TO ecThb
13 352. Taxoxe c stHBaps 1o anpens 2024 roxa
B OTHOIICHHH 669 nuIl OBLJIO MPUHSTO PEIlie-
HUE O IpeKpauleHuu rpaxiaaHcTBa Poccuii-
ckoit ®enepanuu[5].

HecomMueHnHo, mporpaMMHBIM JOKYMEH-
TOM TMPOTUBOAECUCTBUS MPECTYIHOCTH B MHU-
rpanioHHou cdepe sBusiercs Konuenuus Mu-
rpaiuonHoi moautuku g0 2025 roma[7], B
KOTOPOW MPONHUCAHBI MPUHIIMIIBI, 1IETH, 3a]1a-
YA W MEXaHU3M TOCYJAapCTBEHHOIO OCY-
IIECTBJICHUSI MUTPALIMOHHON MOMUTUKH. J[aH-
Hast KoHuemnuus mnpeacrasisier coboit ompe-
JICJIEHHYI0 CUCTEMY, B KOTOPYIO BKJIIOYAIOTCS
KOHKpPETHBIE B3IJIAJIbI HA COAEpP’KaHUE U OC-
HOBHBIE aKTyaJbHbIC HAIPABICHUS JEATEIb-
HOCTU B ctepe murpanuu. Yto xacaercst Bo-
MPOCOB B 00JIACTH HE3aKOHHOW MHTpaIliH, B
Konuenuuu nocrasieH psiJ BONPOCOB, KOTO-
pBle B CBOIO OuY€pe/lb KacaroTCsl COBEpILEH-
CTBOBaHMsI IIPABOBOI 0a3bl, TAKIKE MEP OTBET-
CTBEHHOCTH 32 TO WJIM WHOE HapyIIeHHe B 00-
JaCTU MUTPALMU, HECOMHEHHO IOCTABIIEHBI
3a/1a4¥ 110 UMMHTPAITMIOHHOMY KOHTPOJIO, CO-
BEPIICHCTBOBAHUSI MEXBEJIOMCTBEHHOIO B3a-
MMOJICUCTBUSA U Apyrue. Takke MpearnucaHbl
pa3paboTka W JalbHEiIIee NPUHITAE MPO-
rpaMM, KOTOpBI€ HalleJIeHBbl Ha TPOTHBOJICH-
CTBHE HE3aKOHHOW Murpanuu. B Hux o0pa-
IIAETCSl BHUMAHUE M CTaBSITCS BOIPOCHI, KO-
TOpbIE KacaloTCsl YCHJICHUS HH(OpPMAIHOH-
HOHM paboTHI ¢ TpakJIaHaMH, TaK)Ke paboTo/a-
TEISIMUA B IEJSIX NPEeAyNpexIACHUs pasiiny-
HBIX HapyIIeHui B 06mactu Murpamuu. CTOUT
OTMETUTh, 4TO B Poccuiickoii Penepauuu
€CTh OOJIBIION MacCUB HOPMATHBHBIX MpPaBO-
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BBIX aKTOB, KOTOpbIE TaK WJIM MHAa4ye PEryJsiu-
PYIOT MHTPAlMOHHBIE MPABOOTHOIICHUS, U
TaKk)ke B CBOIO OYepeb UMEIOT MPOQUIAKTU-
YECKOEe 3HAUYCHHUE ISl MPOTUBOIPABHBIX JI€-
SHUH, KOTOPBIE COBEPIIAIOT HHOCTPAHHBIE
rpakJane u juia 0e3 rpaxkJaHCTBa, KOTOPHIE
npeObIBalOT Ha TEPPUTOPHUIO HAIIErO0 IocCy-
napcrBa. K TakuM HOPMAaTHBHBIM MPABOBBIM
aKTaM MOXXHO oTHecTu: DeepanbHbIA 3aKOH
"O nopsanke Beie3na u3 Poccuiickoir denepa-
uuu 41 Bbe3aa B Poccuiickyro denepanuo” ot
15.08.1996 N 114-®3 [8]; denepanbHbIii 3a-
koH "O mnpaBOBOM IOJIO)KEHUM HHOCTpaH-
HBIX rpaxnaan B Poccuiickoit denepanun"
ot 25.07.2002 N 115-®3[9]; DenepanbHbIit
3akoH "O MHUIpallMOHHOM y4eTe MHOCTpAaH-
HBIX TpaXkJaH M JUIl 0e3 rpaXJaHCTBa B
Poccuiickoit @eneparuu" ot 18.07.2006 N
109-®3[10]; denepanbublit 3akoH "O rpax-
nancree Poccuiickoit  ®epepanuu" ot
28.04.2023 N 138-®3[11]; 3akon PD "O
npase rpaxzaaH Poccuiickoin @enepannuu Ha
cBOOOMY TepeBUKEHHUS, BEIOOpP MecTa Ipe-
ObIBaHUS M JKUTEIbCTBA B mpenenax Poc-
cuiickoi @enepauuu" ot 25.06.1993 N
5242-1[12]; "Konekc Poccuiickoit ®enepa-
MU 00 aJAMUHUCTPATUBHBIX MpaBOHApYIIIe-
Huax" ot 30.12.2001 N 195-®3 [3]; "VYro-
noBHBIN Konekc Poccuiickoir ®denepaunn"
ot 13.06.1996 N 63-®3 [6] u apyrue.

Uro kacaercsi MCKIIOUUTENBHO Mpexynpe-
XKJICHUS TPABOHAPYIICHUNW B OOJIACTH MUTpa-
LMK, TO 3TO M€pa aJIMUHUCTPATUBHOIO HaKa-
3aHMsI, KOTOpasi BBIpaX€HA B OQPHUIIMAIEHOM
MOPUIIAHUN TOTO WM MHOTO (PU3UYECKOTO WU
FOPUIMYECKOTO JIUIA 32 COBEPIICHUE TOTO WJTH
WHOrO0 MpaBOHApYIICHUS, KOTOPOE 3aKper-
JIGHO B 3aKOHOJATEIhCTBE HAIIETO TOCyIap-
ctBa. [IpenynpexaeHne BHIHOCUTCS B MHUCh-
MEHHOH QopMme, 3TO 3akperuisieTcs B cT. 3.4
KoAIT PO[13].

PerynmupoBanue mpomeccoB Murparuu u
nocneaytomas 0oprda ¢ HeleraabHbIMU MU-
rpaHTaMH SIBJISIETCS OJHOW W3 BAXKHEHIIMX
3a/1a4, KOTOpasi CTOUT MEpPe]l HAlllUM rocyiap-
CTBOM. PerynmpoBanue HampapBiseT yCHIIAE
Ha TO, YTOOBI MUTPAIMOHHBIE MPOILIECCHI CO-
OTBETCTBOBAJIM 3aJa4aM HalIed SKOHOMUKH,
obmiecTBa U rocynapctBa B menom. [Ipemy-
MpEeXICHUE Pa3MYHbIX MPAaBOHAPYIICHUN B
obmacT MHrpauuud TpedyeT, Oe3yClOBHO,
KOMIUIEKCHOTO TOJX0Ja, KOTOPBIH B CBOIO

ouepenb OyaeT B ceOs BKIOYATH MEPHI Ipa-
BOBOTO U COLMAJIbHO-3KOHOMHYECKOI'O Xa-
pakrepa. Creuuduka npexynpexacHuil mpa-
BOHApPYLIEHUH B OOJIACTH MHTpauuu 00y-
CJIOBJICHA T€M, YTO CYIIECTBYET OOJIbIIOe KO-
JMYECTBO CAaMBIX PAa3HOOOPA3HBIX MPUYMH U
YCIIOBUHM, KOTOpPbIE CIOCOOCTBYIOT IpaBOHa-
pylIeHusIM B 006nacti Murpauuu[14].

l'oBopst mpo myTH ONTUMHU3ALMM MHIpa-
[IMOHHBIX TPAaBOHAPYIICHUH, CTOUT CKa3aTb,
4yTO TpeOyeTcs OMpeNeleHHbI CHEKTP HOB-
IIECTB B JIAaHHOM cdepe, TaKuX Kak, HarpH-
MEp: COBEPILEHCTBOBAHUE 3aKOHOJATEIbCTBA
Poccniickoit denepannn, TO €CTh 3aKperie-
HUE TEPMUHOJIOTUM Ha 3aKOHOAATEIHbHOM
YPOBHE, YTO YNPOCTHT MOHHUMAaHHUE MHOXKE-
CTBO TEPMHUHOB, KOTOPBIEC B HACTOSIIIEE BPEMS
TPAKTYIOTCSI pa3IMYHBIMH TPABOBEJAMH I10-
pa3HOMY; YCOBEpILEHCTBOBAHHE MEXIyHa-
POIHOTO B3aUMOJICUCTBUSL B 00JaCTH BOIPO-
COB, KOTOpbIE KacaioTcs cepbl MUTpaIUU;
YCWJIEHHE KOHTPOJs Ha TpaHULE HaIero
rocyJapcTBa, ¢ JaJbHeHIIeM Hel0myleHeM
MHOCTPAaHHOI'O Tpa)KJaHWHA WIM Juna 0e3
IpaXJAaHCTBA HA TEPPUTOPHUIO HAIIel cTpa-
HBI, COBEpPIICHCTBOBAHNE HH(POPMAIIMOHHBIX
TE€XHOJIOTHH, KOTOpPBIE B CBOIO OYEpPEIb IIO-
MOTYT OOHapYXHTh U HE JIOMTyCTUTh HE3aKOH-
HOE€ MepecedyeHue TPaHUllbl; MOATOTOBKA Ka-
YECTBEHHBIX KaJPOB JUIA TMOJAPA3/ICICHUN 1O
BONPOCAM MHUIpPAMM C TOCIEIYIOLIEM Ipo-
XO0XKJIEHHEM KYPCOB IO TIOBBIIICHHIO KBaJH-
¢bukanuy, a TaKkkKe H3yYeHHs MHOCTPAHHBIX
S3BIKOB JIIs1 OoJiee TECHOW KOMMYHHKAIIHU
COTPYAHHMKA U MHOCTPAHHOIO JIMIA; BHEIpe-
HUE OOIECTBEHHBIX MPOrpaMM, KOTOphle Oy-
JyT HalpaBJCHbl Ha MOBBIIICHUE YPOBHS TO-
JICPAHTHOCTH K Pa3IMYHBIM HAIUSIM; TIPH BbI-
Jlaye BPEMEHHOTO pa3pellieHHs WIM BUa Ha
KUTEIBCTBO OoJiee TOAPOOHO M JIETaTbHO
Pa3bIACHATH MOCIECTBUS HAPYLICHUsS MUTpa-
LIMOHHOTO 3aKOHOJATeNbCTBA HAIIEro rocy-
JapCTBa; C yYETOM KOMIBIOTEPU3AMU U HH-
(dbopmaTH3anum, CTOUT OOJIETYUTh TOCTYTT MH-
I'PAaHTOB K T'OCYIApPCTBEHHBIM YCIyraM B HH-
(hopMallMOHHOM T0JI€; MOBBIIIEHUE Mep ajall-
Tallud MHOCTPAHHOTO TpakJaHHMHA Ha TeppH-
TOpPUM HaIIero TrocyJapcTBa IIyT€M BBOJA
KOHKPETHBIX MPOTpaMM I10 afanTalii ¥ HH-
Terpall WHOCTPAHHBIX TpaxkaaH, 0oppba c
KOpPPYILIMOHHOM COCTaBJISIOLIEH B CHCTEME
YIIPaBJICHUS] MUTPALIUCH.
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[TonBoas KpaTKHil UTOT BCEMY BBINIECKA-
3aHHOMY, CTOUT OTMETHUTh, YTO B BEK HH(OP-
MaTU3allid U KOMIIBIOTEPHU3AIMH HE CTOUT
3a0bIBaTh O pPACHIMPEHUU HHPOPMAIIMOHHOM
cdepbl, KOTOopasi Takke 3aTparuBaer chepy
murpanuu. CoBpemenHa Poccus B cdepe mu-
rpauuu o0nanaeT psAaOM JOCTHKEHHH, HO
TaK)XK€ U CTAIKUBAETCA C PSAIOM HETATUBHBIX
(bakTOpoB, KOTOpPHIE CKa3bIBAIOTCS Ha pas-
JUYHBIX cepax KU3HU Hamero oOIiecTsa u
rocyapcTBa B II€JIOM. 3aKOHOAATEIhCTBO
HaIllero rocy/lapcTBa HE CTOUT Ha MeCTe, 3a-
KOHOJIaTeJIM CTaparoTCsl yCTPaHATh pa3iny-
HbIE MPOOENbl U KOJUIU3UHM, KOTOpPHIE CYIIIe-
CTBYIOT B IpaBe, KOTOPOE PETyJIUpYyeT BO-
npockl mMurpanuu[15]. besycmosuo, TpeOy-
€TCA ONpEACJICHHBI KOMIUIEKCHBIA Iepe-
YeHb MPEJIOKEHUN MO0 MPEAYNPEKACHUIO U
yCOBEPIICHCTBOBaHUIO 0OCTaHOBKHU B cepe
murpamnuu. Kak MOXHO 3aMeTHTh, 3aKOHO-
JaTeIu Ha TMOCTOSIHHOM OCHOBE Mpejararot
pa3IuYHbIE HOBIIECTBA, KOTOPHIE MPOJHK-
TOBaHbl TEKYIeW MHUTPALlMOHHOW MOJIUTH-
KOHM Halero rocy1apcraa.
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Mo BeKTOp B MUpPE HAYKHU:
nocesamaercss Bununy Ceprerwo EpumoBnuy

Tarpana Buraabeeaa MOJITYAHOBA

Mockosckuit yausepcuter MBJI Poccun nmenu B.S1. Kukots, Mocksa, Poccus
Email: molcha@yandex.ru

AnHoTtauus. Crarbs nocssmeHa 95-neTHeMy I00MICI0 MOETO YUYHTENs, BBITAIOMIETOCs YIE€HOTr0-KPUMHHO-
Jora, reHepaja-mMaiiopa BHYTpEeHHEH ciyObl, TOKTOpa IOPUINYECKUX HAyK, Mpodeccopa, 3aciIy>KEHHOI0 pa-
o6otauka MB/JI CCCP, 3acnyxennoro topucra PCOCP, panee nerictButensHoro uiena Poccuiickoit Akane-
MuM ectecTBeHHbIX Hayk Cepres EdumoBnua Bunmna, BHECIIEMY HEOLICHHMBI BKIaJI B Pa3BUTHE OTede-
CTBEHHOH IOPHCIIPYACHIMH, B YACTHOCTH KPUMHUHOJIOTHH M YTOJIOBHOTO Ipouecca. B cratee moapo6Ho pac-
KPBIBAIOTCSI OCHOBHEIE 3TaIbl €ro PO eCCHOHABHON HAy9IHOH, TIeAaroTHIeCKON 1 OOIECTBEHHON AeSITeh-
HOCTH, a TaK)Ke aHAIM3UPYIOTCS KIIFOUEBbIE JOCTIKEHHUS, CPEIN KOTOPHIX: pa3paboTKa pa3inuiyHbIX HAYYHBIX
MTOJXOJ0B K HCCIEAOBAHUIO MPECTYITHOCTH M Y4aCTHUE B MOATOTOBKE MOJEIBHBIX HOPMAaTHBHBIX NPaBOBBIX
aKTOB W cyneOHoU pedopMmbl. Ocoboe BHIMaHUE B TIPEACTABICHHON CTaThe yjeneHo Biustauio TpyaoB C.E.
BunyHa Ha coBpeMeHHbIEe HayyHbIe METO/Ibl MCCIIEIOBAaHUS IPECTYITHOCTH, BKJIIOYAsl TAKKWE KaK: CUCTEMHBIH
aHaJlu3, MOJIETTUPOBaHNE U MPOTHO3UPOBaHUE. ABTOPOM OTpakeHa 3HaunMMocTh Bkiaaa C.E. Bununa B kpu-
MUHOJIOTHYECKYIO, YTOJIOBHO-IIPABOBYIO H YTOJIOBHO-TIPOLIECCYaTIbHYIO HAYKY U PAKTHKY, a TAKXKE OTMEUECHA
Ta [yXOBHYIO CHIIa, KOTOpasi COMPOBOXKIana ero paboTy, MOCBAMIEHHYIO CIYKCHHUIO 3aKOHY. DTa CTaThsl —
JaHb YBAXKCHUSI MOEMY YUHTEII0, KOTOPBIH OTKPBUI IIEpej0 MHOM BOIIIECOHBI MU HAYKH, TIOJIOH yIUBUTEIb-
HBIX OTKPBHITAN M BIOXHOBEHHS, IPUYPOUCHHAS K ero 95-neTHeMy robuiero. B craThe oTpaXkeHa Ta HeOlleHH-
Masi PoJib, KOTOPYIO OH ChIrpajl B YOPMUPOBAHUH HE TOJIBKO MOEH MpOodeCcCHOHANbHON HIEHTUYHOCTH, HO
LIEJIOT0 TIOKOJIEHUS YYEHUKOB.

Kirouesbie cinosa: Bunun Cepreli E¢pumosny, Bunun C.E., 6uorpadust, ro0uieil, COBETCKMIA KPUMHHOJIOT,
Hay4HBIN BKJIaJ, KPUMHHOJIOIWYECKasl IIKOJa, KPUMHHOJIOTHS, YTOJIOBHBIN Ipouecc, cynebHas pedopma, Me-
TOJIBI UCCTIEIOBAHUSL.

Iudp HayyHoii cienuaabHOCTH: 5.1.4 yrolnoBHO-IIPaBOBbIE HAYKH

Just nmtupoBanus: Momuanosa T.B. Cepanem u aymoil: nocssmaercs MmoeMy yuntento Bunyny Ceprero
Edumosuuy // YronoBHoe cy10npon3BoaCTBO: TipobiieMbl Teopun U npaktuku 2024, Ne 2. C.35-38

My vector in the world of science:
dedicated to Vitsin Sergei Vefimovich

Tatyana Vitalievna MOLCHANOVA
Moscow university of the ministry of internal affairs of Russia named after V.Ya. Kikot’, Moscow, Russia
Email: molcha@yandex.ru

Annotation. The article is devoted to the 95th anniversary of the outstanding criminologist scientist, Major-
General of Internal Service, Doctor of Law, Professor, Honored Worker of the USSR Ministry of Internal
Affairs, Honored Lawyer of the RSFSR, formerly a full member of the Russian Academy of Natural Sciences
Sergey Efimovich Vitsin, who made an invaluable contribution to the development of Russian criminology
and judicial system.

The article details the main stages of his professional scientific, pedagogical and public activities, and analyzes
key achievements, including the development of various scientific approaches to the study of crime and par-
ticipation in the preparation of model normative legal acts and judicial reform. Special attention in the pre-
sented article is paid to the influence of S.E. Vitsin's works on modern scientific methods of crime research,
including such methods as: system analysis, modeling and forecasting. The author reflects the significance of
S.E. Vitsin's contribution to criminological, criminal law and criminal procedure science and practice, and also
notes the spiritual power that accompanied his work dedicated to the service of the law. This article is a tribute
to my teacher, who opened before me the magical world of science, full of amazing discoveries and inspiration,
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timed to coincide with his 95th anniversary. The article reflects the invaluable role he played in shaping not
only my professional identity, but also a whole generation of students.

Keywords: Vitsin Sergey Efimovich, Vitsin S.E., biography, anniversary, Soviet criminologist, scientific con-
tribution, criminological school, criminology, criminal procedure, judicial reform, research methods.

For citation: Molchanova T.V. My vector in the world of science: dedicated to Vitsin Sergei Yefimovich //
Criminal procedure: problems theory and practice 2024;(2):35-38

«Xopowuu yuumensb ecmpeyaemcsi
pAa3 8 HCU3HU, HO U IMO020 00CMAMOUHO,
YmMooOblL USMEHUMDb ee HABCe20a ).

B nabGupunTe 3HaHU, re TPOIMHKY IeT-
JSIOT MEXIY (akTamu, TEOPUSIMH M THIIOTE-
3aMH, MHE IIOCYACTJIMBUIIOCH BCTPETUTH NPO-
BOJIHMKA, OCBEIIAIOIIEr0 IMyTh SIPKUM (hake-
JIOM CTPacTU K IO3HAHWI KPUMMHOJIOIMYeE-
ckoii Hayku. Mo yunrens Cepreit EdpumoBny
BunuH He npocTo TpaHCnATOp MH(pOpMaLuy,
HO M TBOpEI 0cO00TO0 MHpa, Ile YYCOHHKH
OKUBAIOT, (POPMYJIbl OOPETAIOT JIETAHTHOCTD,
a UCTOPUYECKHE COOBITHS CTAHOBSTCS 3aXBa-
THIBAIOLUIMMH XPOHUKAMHU IIPOLIOTO.

Cepreii EdumoBry Bcerna obOpaiain BHU-
MaHUE Ha HENOBTOPUMOCTb M WHJIUBHIYaJIb-
HOCTb, U CIIOBHO UCKYCHBIN Ca/JlOBHUK, IOMO-
rajl paclBECTH YHUKAJIbHBIM TaJaHTaM Kax-
noro yuyennka. Ero BcTpeuun ObuM mOT00HBI
MyTEUIECTBUAM: Mbl IOKOPSJIM BEPIIUHBI
CJIOKHBIX T€OopeM, OpOauiu 1o JaOupUHTAM
YTOJIOBHBIX, YT'OJIOBHO-IIPOLECCYAJBHBIX H
KPUMHHOJIOTHYECKHUX 3arajiok, a elle u Io-
Ipy’KaJIuCh B 0€3/J0HHBIE OKEAaHbI JINTEPATYPHI,
KOTOpY10 OH LeHu1 u aobumi. Cepreit Edpumo-
BUY BCETJa JICIUJICS aHAJIN30M JINTEPATYPHBIX
IIPOU3BENECHUN. JTa CTPACTD, ITOT OTOHEK JIFO-
003HATEIBHOCTU NEpeaBajcs U HaM, YUEHHU-
KaM, pa3Kuras Kaxay K IMO3HaHHUIO HOBOTO, K
CaMOCTOATEIIBHOMY IIOMCKY CaMOW IpOCTON
VCTHUHBI.

CornacHo crnpaBo4YHbIM JaHHBIM, Cep-
reit E¢umoBuu — renepan-maiiop BHyTpeH-
HeH ciyXObl, TOKTOp IOPUIMYECKUX HAYK,
npodeccop, 3aciaykeHHbI paboTHUK MB/]]
CCCP, 3acnyxennsiii topuct PCOCP, panee
NEeUCTBUTENBHLIN wieH Poccuiickoir Axkame-
MHUU €CTECTBEHHBIX HAYK, POJIUIICS 26 OKTAOPS
1929 r. B r. Botkuncke Y nmyptckoit ACCP. B
1953 rony Onectsie (C OTIUYHUEM) OKOHYHIT
fopunndeckuil pakynprer Kazanckoro rocy-
JApCTBEHHOT'O YHUBEPCHUTETA, IPOIEMOHCTPH-
pOBaB BBICOKMH YPOBEHb 3HAHHUU M aKaje-
MHUUYECKYI0 yCIl€BaeMocTh, a B 1960 roay

YCHENHO OKOHYMI (paKyJIbTeT MHOCTPAHHBIX
SI3BIKOB Y IMYPTCKOTO TOCYAapCTBEHHOTO Tie-
JIarOTUYEeCKOTr0 MHCTUTYTA.

C 1957 no 1964 rr. C. E. Bunia nocBsiTu
CBOIO MPOQECCHOHANBHYIO Kaphepy CIy>K0e B
opraHax ao3HaHus u ciuexcrsus MBJl Y-
myptckoit ACCP. B 1967 rony 3aBepiui 00y-
YeHue B aJbIOHKType Bricmien mxosnsr MB/J]
PCOCP u nanee npoaokui CBOM MMyTh, TPY-
JIICb MHOTHE TOJIbl B LIEHTPAJILHOM ammapare
MBJI CCCP, BHOCSA 3HAaUMTEIbHBIA BKIIaj B
pa3BUTHE ACATEIHBHOCTH MUJIUIIUH.

B 1970 r. okonuws Beicuive 3KxoHOMHYE-
ckre Kypcbl mpu [ocymapcTBeHHOM TIaHO-
BbIM Komutete coBera Munuctpos CCCP u B
9TOM >K€ TOAY 3aIUTUI JUCCEPTALMIO Ha CO-
MCKaHUE YYEHOM CTENEHU KaHIuJaTa FpHIH-
YyecKuX Hayk 1o crenuanbHoctu: 12.00.08 Ha
teMy: «lIpuHynuTenbHble Mepbl MEIUIIMH-
CKOTO XapakTepa: MOHSTHE, OCHOBAaHUE U TIO-
PAIOK MPUMEHEHUs», a B 1979 rony 3ammrun
JUCCEPTAINIO HA COUCKAHUE YUEHOUW CTENeHU
JIOKTOPA IOPUAMYECKUX HAYK IO ITOU K€ CIie-
muanbHOCTH Ha TeMy: «I[Ipobremsl cuctem-
HOTO TI0JIX0/1a K OpraHu3aiuu 00pbObI ¢ TIpe-
CTYITHOCTBIO».

B 1981 roay emy Ob1710 TPUCBOEHO 3BaHUE
npodeccopa, MOATBEPKIAIOIIEE €ro BbIIAI0-
muecss HayudHble aocTwxenus. C 1979 mo
1984 roasl C. E. Buninn 3anuman J0JKHOCTh
MEepBOT0 3aMECTHUTENIsl HaydajdbHHUKa AKaje-
muu MBJI CCCP, akTUBHO y4acTBYs B pa3BU-
TUHM aKaJIEeMUHU U TOJTOTOBKE OYIyIIUX CIIe-
LUAJIUCTOB.

C mapta 1984 r. Cepreit Ebumonuu Bunun
pabotaet B Bricmieii mkone mumunuu MBJ]
CCCP. C 1987- 2000 r. HadyalgpbHUKOM Ka-
(benpbsl KPUMHHOJIOTUU U IPO(PUIAKTHKH TIpe-
crymienuid Beicmieir mkonsr MBJ[ CCCP,
MOCKOBCKOr0 IOPUAUYECKOTO HMHCTUTYTA
MB/I Poccun, MockoBckoit Akagemun MB/]
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Poccuu. B 2000 - 2002 rr. ObuT 3aBeyOMUM
Kadenpoii KpUMHUHOJIOTUA U TPOPHIAKTUKH
npecryrmiiennii MockoBckoit Akagemuu MBJ]
Poccun, Mockosckoro ynusepcurera MBJI
Poccuun. C 2002 r. mo 2017 r. mpodeccopom
Kadeapbl KPUMUHOJIOTHA MOCKOBCKOTO YHHU-
Bepcuteta MBJ] Poccun, MoCKkOBCKOro yHH-
Bepcuteta MBI Poccun nmenu B. . Kukors.

C. E. Bunus nons3yeTcsi LIMPOKOW U3BECT-
HOCTBbIO KaK B YHHBEpPCHUTETE, TaK U 3a €ro
npenenamu. Ero ums acconuupyercs ¢ Bblaa-
IOLMMUCS JOCTUKEHUSIMU B M3YyYEHUU IIpe-
CTYITHOCTH, TEOPUHU YIPABICHUS, CTATUCTUYE-
CKUX HMCCJIEJJOBaHUM M OCHOB CYJIOIPOU3BOJ-
ctBa B Poccun. Cepreit EpumoBuu pazpaba-
ThIBAJI IPOOJIEMbl IPUMEHEHHUSI COBPEMEHHBIX
HAyYHBIX METOJIOB M3YYEHHUS MPECTYIMHOCTH
(cucTeMHOro MojAxo0/1a, MOAEIUPOBAHNUS, MIPO-
THO3MpOBaHus U Ap.). bnarogaps meroauke,
pa3pabortannoii C. E. BununasiM, Obu1 cdop-
MHUPOBaH MEPBbI MPOTHOCTUYECKHH pacyéTr
npectynHoctd Ha nepuoxa 1971-1975 ronos,
YTO CTaJI0 3HAUMMBIM IIaroM B Pa3BUTHUU Me-
TOJIOB CTPATETUYECKOTO IJIAHUPOBAaHUS U (-
(EeKTUBHOTO YIpaBJICHUS ACSITEIbHOCTHIO Op-
raHOB BHYTPEHHUX JIE.

OH siBnsietcs aBTopoM 6osee 100 HaydHBIX
TPy/OB!, TIOCBAIIEHHBIX BOMPOCAM KPUMHHO-
JIOTUH, YTOJIOBHOTO IIPOLIECCA, TEOPUU YIIpaB-
JIEHUs!, CTATUCTUKU U YTOJIOBHOTO IpaBa. Psan
€ro Hay4HbIX TPYAOB ObLI ONMyOJIMKOBAH B 3a-
pYOEeXKHBIX U3JAaHUIX, YTO CBUJIETEIBCTBYET O
MHUPOBOM IIPU3HAHUM €T0 MCCIEA0BATENbCKON
NeSITEIbHOCTH.

C. E. BulyuH akTUBHO y4acTBYET B MEXY-
HapOJHBIX KOH(EPEHLUAX, TOCBAMIEHHBIX
[IPaBOBBIM BOIpPOCAM, JENSICh CBOUM OIBITOM
n oforaimias MHPOBOE€ HAay4YHOE COOOIIECTBO
cBouMH riryookumu 3HaHusMu. B 2000 r. sB-
nsutcst yaactHukoM 10-i kondepenmm OOH
no npobiemaMm OGOpbOBI ¢ MPECTYMHOCTHIO U
oOpatieHuto ¢ npaBoHapymurensimu. Cepreit
EdumoBny npuHMMai akTHBHOE y4acTHeE B Jie-
ATETLHOCTH IMPAaBO3AILUTHBIX HAI[MOHAIbHBIX
U MEXyHApOJHBIX OpraHU3auil.

[lon ero BIOXHOBISAIOLUIMM HacTaBHUYE-
CTBOM c(hopMUpOBasIach 1enas HayyHasl IIKoJa.
OH BoCITUTAJI HECKOJIBKO MTOKOJIEHUH YUEHbIX, U
6onee 50 ero y4eHHKOB CTajM KaHIUIATaMU U

! TompoGHee cm. Ha oduIHMATEHOM caifre PocCHIACKOI rocy 1apeTBeH-
HOWl OWOIoTekH Mo amipecy: https:/search.rsL.iu/mw/search#q=cep-
reii%20edrmvoBra%620BHIIH

JOKTOpaMH HaykK, MPOJOJDKAsl €ro JAENI0 Kak B
Poccun, Tak u 3a e€ npenenamu — B [losnblie,
Boretname, YexocioBakuu U Ipyrux CTpaHax.

B MockosckoMm ynusepcurere MB/JI Poc-
CMM OH BO3[JIABJISUI  CHELHMAIM3UPOBAHHBIN
JUCCEPTAIIMOHHBIA COBET MO CHEIUATbHOCTU
12.00.08 — «YronoBHOE TTpaBO U KPUMHUHOJIO-
TUsl; YTOJOBHO-UCTIONHUTENbHOE npaBoy. C.E.
Bunun gBusiics Takke 4iIEHOM AuccepTanu-
OHHOT'O cOBeTa B AKaJeMHH YIPABICHUS
MBJI Poccum um 3amecturtenem mpeacena-
TEJIsl CEKIIMU SKCIIEPTHBIX COBETOB MO T'YMaHHU-
TapHbIM HayKkaM OtJiena 000pOHHBIX PoOIeM
HAayKd M TEXHUKM BBICIHIEW aTTecTanMOHHOU
komuccuu Poccutickoit deneparumu.

Bumun C.E. sBisics coaBTOpoM MOJEIb-
HOTO YTOJIOBHO-IIPOLECCYAIBHOTO  KOAEKCa
st ctpan CHIY, npyrux 3akonoB («O cyze6-
HOM cucteme Poccuiickoit denepanuun», «O
cyneOHOM jenaptameHTe npu BepxoBHOM
Cyune Poccuiickoit @enepaunn», «O MUPOBBIX
cynbsix», «O cymax oOmmed HOpUCIUKITTNY,
IPOEKTa  YTOJOBHO-IIPOLECCYANbHOIO KO-
nekca P®), a takxke coaBropom «Konuenuuu
cynebnoit pegopmbl» B 1991 1, BHeceHHOI
[Ipesunentom Poccuiickoit @eneparuu b.H.
EnapumubiM Ha paccMmorpeHue BepxoBHOro
Cogera Poccuiickoit denepaunn u ogo0peH-
Hol uM 24 okt0ps 1991 rona.

27 suBaps 1992 roga C.E. Bununy Ykazom
[Ipesunenrta Poccuiickon denepannu NpucBo-
€HO TIOYETHOE 3BaHHE «3aCITy>KEHHBIN IOPUCT
Poccuiickoit ®enepannm»? 3a  paspaboTKy
Konuenmuu cynednoit pedopmel B Poccuii-
ckon Penepanuu.

B Hos6pe 1994 rona Ilpesunent Poccun
bopuc Hukonaesnu EnbuuH npeioxuil Ka-
munatypy Cepres Edumonnua Bunmna s
Ha3HA4YeHUs Ha MoCT cyabu KOHCTUTYIMOH-
Horo Cyna Poccutickoit @enepanuu, npeacra-
BUB ero Cosery Denepanuu.

C 1991 mo 2001 rox Cepreii Edpumonuu
Bunun 6s11 wienom Komuccuu mo Bompocam
nomunoBanus npu llpesuaente Poccuiickoi
®enepauun, a HaunHas ¢ 1994 rona, oH Takxke
Bxoqaun B Komuccuro npu Ilpesuaente Poc-
cuiickon dexepanuu, 3aHUMAIOLLYIOCS MPEJ-
BapUTEIHLHBIM PACCMOTPEHHUEM KaHIUIATyp HA
TOJKHOCTH CyJliel (henepaabHBIX CYJIOB U IO

2 Va3 Ipesunenta Poceniickoit @enepaimn ot 27.01.1992 r. Ne 111
«O npUCBOEHUH NOYETHOTO 3BaHus «3aciyeHHbII 1opucT PCOCPy.
[Onextponnsiii pecype]. — URL: http:/Avww.Kremlin.ru/acts/bank/802
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BHeceHUto B CoBer denepanuu Nnpeacrabiie-
HUs O IPEKpAIlleHUM IIOJTHOMOYUH Cylned H
9KCIIEPTOB IO MPABOBBIM BOIIPOCAM B COBETE
EBpornst u OBCE.

C 1994 rona on Bosruasisin CoBeT 1o Cy-
nebunoit pedopme npu llpesunente Poccuii-
ckoit denepanuu (mocie mpeodpa3oBaHUs €ro
B Coset nipu Ilpesunenre Poccuiickoit dene-
pauuMM 1O BOIPOCaM COBEPLIEHCTBOBAHUS
npaBocyust B okTsi0pe 1997 rona).

Cepreit EpumoBuy BuriH MHOTOKpaTHO
MOOILIPSJICS 32 BKJIAJ B PEIICHHE aKTyaJbHbIX
BOIIPOCOB MPOTUBOAECHCTBUSA MPECTYIHOCTH,
AKTUBHOE BHEAPEHUE HAYYHBIX JOCTHKEHUHN B
MIPAKTUYECKYI0 JESATENbHOCTb, MOJATOTOBKY
BBICOKOKBATH(DHIIMPOBAHHBIX ~ CICIIHANCTOB
JUIS OPTAaHOB BHYTPEHHUX JIeT U 3apyOeKHBIX
rocynapctB. Ero jimunbie 3aciyru B yKperie-
HUU MPABOBOrO TOCyAapcTBa U aKTUBHAs pa-
0oTa B OOIIECTBEHHBIX CTPYKTypax mpu I[pe-
s3usienTe Poccuiickoit denepavu BI3bIBAIOT
rny6okoe yBaxkenume u npusHanue.® OH
HarpaxJjeH opaeHoM u 14 menansamu Coro3a
CCCP, Poccuu u 3apy0eXHBIX FOCY1apCTB.

B cBoux nayunsix Tpyaax Cepreit Epumo-
BUY BUIIMH HE TOIBKO ITyOOKO HCCIEIO0Ball,
HO U TBOPYECKHU pa3BUJ MPUMEHEHUE COBpE-
MEHHBIX HAy4YHBIX METOJIOB, TaKMX KaK CH-
CTEMHBII MOAXO0M, MOJIETUPOBAHUE U TIPOTHO-
supoBanue. C.E. Buninn ¢ nopa3utenbHbIM Ma-
CTEpCTBOM OOBEIUHUI TEOPHUIO U MPAKTHUKY,
mpejJiarasi Hay4YHOMY COOOIIECTBY CBEXHE,
HOBAaTOPCKUE PEUICHUSI CAMBIX CIOKHBIX 3a-
nad. Ero paboThl HE MPOCTO OTKPHIBAJIA HOBBIE
TOPU30HTHI, HO U JIaBAJIM BO3MO>KHOCTb IPH-
MEHATh Hay4YHbIEC METO/bI C PEATBHON OJIb301
Ui 00IIIeCcTBa, CIIOCOOCTBYS MMPOTPECCY U pas-
BUTHIO KaK IIPABOBOM, TaK U HAYYHOU MBICIIH.

Oco00 moguepkHeM, B HaIlle BpeMsi, KOoraa
JyXOBHBIE IICHHOCTH TIOJBEPTAIOTCS TIepe-
OLICHKE, a JYIIEBHbIE KAYECTBA HEPEJIKO MEPK-
HyT Ha (OHE MparMaTu3Ma, 0COOCHHO BaXKHO
TOBOPHTH O JIFOJIX, KOTOPBIE OEPEKHO XPAHST
B ceO€ CBET HICTUHHOW MHTEJUTUTEHTHOCTH, TIO-
psnounocty u yectHoctu. C.E. Bunvs - onun

3 Pacniopsixenmus [pesunenta P® ot 5 urons 1999 rona
Ne 234-pm, ot 25 okTsi6pst 1999 roma Ne 412-pm.

3 Hux! HTEIMMreHTHOCTh ObLTa MPOHU3aHA
B Ka)KJIOM €r0 CJIOBE, B YMEHHUH BBICIYLIaTh, B
JIeTUKAaTHOCTH cykaeHuil. Ero 6e3ykopusHeH-
Hasl IOPSII0YHOCTh, HEU3MEHHOE JIpY KeIo0ne
— He IyCTOM 3BYK, @ HE3bIOJEMBbII 3aKOH, KO-
TOPBIM OH PYKOBOJICTBOBAJICS B JIFOOBIX 00CTO-
ATENbCTBAX. A YECTHOCTB JJIsl HETo ObLia - He
IIOJBUIOM, & HOPMOM KU3HU. ET0 npUHIUIIEI
HE MEHSUIMCh B 3aBUCUMOCTH OT CUTYyallVH - U
B 3TOM 3QJIOT €r0 BHYTPEHHEH CBOOOABI U J0-
CTOMHCTBA.

Cepreit E¢umoBnu Burmn nHayumn Hac -
CBOMX YYEHUKOB HE OOSITHCS BOIIPOCOB, HE CO-
MHEBaTbCsl B OUYEBHMJIHOM, BCErJa MCKaTb He-
CTaHJapTHbIE peleHus. [ 1aBHblil ero ypok 3a-
KJIFOYQJICS. B Pa3BUTHM KPUTHUYECKOI'O MBIILIE-
HMsI, YMEHMM aHaJIM3UpOBATh, CONOCTAaBIIATH,
Jie7IaTh UCKIIFOUUTENIbHO COOCTBEHHBIE BHIBO/IBI.

Nwmenno 6naronapst Ceprero EpumoBuuy s
OCO3HaJIa, YTO 3HAHME — ITO HE IPOCTO Mac-
CHBHOE HaKkoIUieHHe (pakToB, a )KMBOM, 3axBa-
TBHIBAIOLIMH MPOLIECC, TPEOYIOMNN HENPEphIB-
HOT'O CTPEMJICHMSI K Pa3BUTHIO, IOMCKA HOBOTO
U IIOCTOSHHOIO CaMOCOBEPILICHCTBOBAHMS.
Ero mHororpanHoe BI0XHOBEHHE IPOOYIUIIO0
BO MHE JKaXJly YUUTBCS, OTKpbIBas IIIyOUHY U
pazocTh MO3HAHUS HAYKH.

[IycTp 3TH CTPOKHM CTaHYT CKPOMHOH Jaa-
HbIO NaMsATH W Oe3rpaHUYHON OJyiarogapHo-
CThIO YEJIOBEKY, 4Yb€ CBETJIOE MPUCYTCTBHE
HaBCer/la OCTAaBMUJIO INIyOOKUH M HEeW3Iiajau-
MBI CJIE]T B MOEM CEPALIE.

Crnacu0o, MOH J0poroif NPOBOJHUK —
Cepreii Epumouu!

HNudopmanus 00 aBTope
T.B. MoJsiyaHoBa — JIOIIEHT Kadeapbl KPUMH-
HoJiorun yHuBepcutreta MBJ[ Poccuu numenn
B.A. Kukorts, k.10.H, IOILICHT;
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AnHoTauusi. B craTbe Ha OCHOBE aHaNM3a TUTEPATYPHI U 3aKOHOAATEILCTBA OTHOCUTEIBHO UH(POPMAIIHOH-
HOro 00eCIeUeHuUs KaK YCIIOBUH MPEIIIPUHUMATENLCTBA B Poccuiickoii Denepany 000CHOBAHO HECKOJIBKO
CYXKJIEHUH: MPEANPUHUMATEIBCTBO COCTABIIIET OCHOBY 9KOHOMUKH Poccuiickoit denepanuu 1 Kax bl gee-
cnocoOHBIN TpaknannH Poccuiickoii Deepariuu BIpaBe ero OCyIECTBIATh, YTO MPOIEKIAPUPOBAHO B YaCTH
1 cr. 34 Koncturynuu P® ot 12 nexabpst 1993 r.; nunia, ocyniecTBISIONINE MPeIPUHIMATENBCTBO, (PaKTh-
4ecKd (POPMHPYIOT CPEeTHUM KIIACC M MOITOMY HYKIAIOTCS B TOJJIEPIKKE TOCYapCTBOM, UYTO TaKXKe peria-
MEHTHPOBAHO B HOPMAaTHUBHBIX MIPABOBBIX akTax (DexepanbHbiii 3aKkoH PO «O pa3BUTHM Manoro U CpetHero
npennpuHuMaTenbcTBa B Poccuiickoit deneparun» ot 6 urosg 2007 1., @enepanbablii 3akoH PO «O 3ammure
MpaB IOPUINYECKUX JIUI U WHIUBUAYAIBHBIX MPEeANpPUHUMATENEH MPU OCYIIECTBIEHUH TOCYAapCTBEHHOTO
KOHTpOJIA (Haa30pa) U MYHHIIMIIAIHHOTO KOHTPOJsh» OoT 19 mekabpst 2008 r.); ocHOBY HMH()OPMAIIMOHHOTO
oOecriedeHus NpeANnpUHAMATENbCTBA cocTabisier Depepanbhblii 3akoH PO «O6 undopmaryu, nHpopmaiu-
OHHBIX TEXHOJIOTHSIX U O 3a1uTe nHpopMaruu» ot 8 utosst 2006 r.; OCPETHUKOM MEXTY JUIIAMU, OCYIIIECTB-
JISIOUTUMHE TIPEANPUHIMATENBCTBO, U YIIPABOMOYEHHBIMH T'OCYAapCTBEHHBIMH OpPraHaMU IPH OO0eCTICUeHUH
JOCTyTa K WH(OPMAITUH SBJISIOTCS CIIPpaBOYHO-TIpaBoBbie cucTeMbl (CIIC); st 3amuThl pas JIHIL, OCYIIECTB-
JISIONTNX MPEANPUHIMATEIHCTBO, C(HOOPMUPOBAHBI MHCTUTYThI: MHCTUTYT Y IOJTHOMOUYEHHOTO TI0 3aIIUTE MPaB
npeanpuHUMAaTeNe; MHCTUTYT Y IOJTHOMOYEHHOTO 10 ITpaBaM NoTpeduTeneil GUHaHCOBBIX YCIYT.
Kuarouessble ciioBa: Poccuiickas @enepanns, 3aKOHOAaTEIbCTBO, HOPMAaTUBHBIHN IpaBoBoi akT, Koncturynus
P® ot 12 nexabps 1993 r., hbenepanbubiii 3akon PD, denepanbubiii 3akod PO «O6 undopmanuu, uaGopma-
IIMOHHBIX TEXHOJOTHMIX U O 3amuTe HHpopmamum» ot 8 utoiis 2006 r., o0IIeCTBEHHBIC OTHOIICHHS, HH(OP-
MalHroHHOe obecreyeHne, HHPOpMaIusl, IpeAPUHAMATENbCTBO.
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Annotation. Based on the analysis of literature and legislation on information security as a condition of entre-
preneurship in the Russian Federation, several judgments are substantiated in the article: entrepreneurship
forms the basis of the economy of the Russian Federation and every capable citizen of the Russian Federation
has the right to carry it out, which is declared in Part 1 of Article 34 of the Constitution of the Russian Feder-
ation dated December 12, 1993; persons engaged in entrepreneurship actually form the middle class and there-
fore need state support, which is also regulated in regulatory legal acts (Federal Law of the Russian Federation
"On development of Small and Medium-sized Enterprises in the Russian Federation" dated July 6, 2007, Fed-
eral Law of the Russian Federation "On Protection of the Rights of Legal Entities and Individual Entrepreneurs
in the Exercise of State Control (Supervision) and Municipal Control" dated December 19, 2008); the basis of
information support for entrepreneurship is the Federal Law of the Russian Federation "On Information, In-
formation Technologies and Information Protection™ dated July 8, 2006; the intermediary between persons
engaged in entrepreneurship and authorized state bodies in providing access to information are reference legal
systems (SPS); institutions have been formed to protect the rights of persons engaged in entrepreneurship:
Institute of the Commissioner for the Protection of the Rights of Entrepreneurs; Institute of the Commissioner
for the Rights of Consumers of Financial Services.
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[Ipenmerom naHHOM CTaTHU SIBIIsICTCS: MH(OP-
MAaIMOHHOE OOecreyeHne, Kak yCJIOBUE Mpel-
MpUHUMATENTLCTBA B Poccuiickoit denepanyu.

[TepBoHaYaJIbHO O COCTOSTHUU TEOPUHU OT-
HOCHUTEIHFHO M30PaHHOTO MpeaMeTa UCCIe0-
BaHus’.

Tak, E.A. 3BepeBa o60ocHOBaja cieayo-
mee cyxaenue: «CyneOHo-apOuTpaxkHas
MpPaKTHUKa MOKAa3bIBA€T, UTO HAJIOTOBBIE Op-
raHbl HEPEAKO TEMOHCTPUPYIOT HEIOHUMAaHUE
coJiepkaHusi UHPOPMAIIMOHHBIX MpaB U 00s-
3aHHOCTEH, TPAKTys UX (POpMaIbHO, O€30THO-
CUTENBHO K IEJIsIM, ChOopMyTMPOBaHHBIM B 3a-
koHe. HeoOxoamumo yIuThIBaTh MPSIMYIO B3au-
MOCBsI3b HH(DOPMAITMOHHBIX TIPaB U HHGOpMa-
IIMOHHBIX 00s3aHHOCTEH. LlenbI0 ucoMIHeH s

! Ha oTnenbHble acleKThl HAMH YKe 0OPAIIANoch BHUIMAHHE
(em.: Omummues A.YO., Tamyszo B.H. O momyctumoctu mmd-
poBU3aLMK NpU NpaBo-peryiupoBanuu B Poccuiickoit ®ene-
pauun // MexayHapoaHblil KypHaI IPaXKIaHCKOTO U TOPro-
Boro npasa. 2024. Ne 1. C. 57-60).

00513aHHOCTH TIO IMPEIOCTaBJIEHNI0 UH(OpMa-
UM SIBJISIETCSl peayin3alvs MpaBa Ha MoJTyde-
Hue uHpopMaluu cyObeKTOM, KOTOPOMY JIaH-
Has nHpopmaIysa HeoOxoaumMa JyIsi OCYIIeCTB-
JeHUsl ero jaeareiabHocTu. Tak, 00sS3aHHOCTD
MOCTAaHOBKM HAJIOTOIJIATENIBIIUKOB Ha yUYE€T B
HaJIOTOBOM OpraHe ycTaHaBiIUBaeTcs (M OCy-
LIECTBJISETCS) B LIEJIAX HAJIOTOBOI'O KOHTPOJISL.
Ecnu e 3Ta 11e1b yxKe T0CTUTHYTa, TO Tpebo-
BaHHUE MOBTOPHOM MOCTAHOBKH Ha YYET Clie-
JyeT IPU3HATH HETPaBOMEPHBIM».

A.A. KupumioBsIX OCYIIECTBUI «aHAJIN3
conepxaHusi HHPOPMAIIMOHHON 00S3aHHOCTH
npennpuHuMareneii B cdepe mnorpedUTesh-
CKHX OTHOLICHHID M OLICHUJT «3aKOHOJIaTeNb-
HblE HOBAallUM, KacalollUecs OmpereaeHus

2 3pepeBa E.A. 3aKOHOAATENBHBIE TAPAHTHH OCYIIECTBIIECHHUS
MH(QOPMAIIMOHHBIX NpaB U 00sf3aHHOCTEH CyOBEKTOB mpen-
NPUHUMATEIBCKOHN EATEIbHOCTH M0 OTHOLIEHHIO K rocyap-
CTBEHHBIM OpraHaMm (Ha NpHUMepe HaJOrOBBIX OPraHoB) //
IIpaBo u s3xoHOMuKa. 2003. Ne 11.
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MIPaBOBOIO cTaTyca U 00A3aHHOCTEH YIIOJIHO-
MOYEHHBIX JIMI[ U TOBApPHBIX arperaTopoB B
cetu MinTepHe™ .

E.A. TlanexoBa B pe3yibTare «IIpOBEICH-
HOT'0 MCCIIEIOBaHU» 3aKiIioumia: «B Poccnii-
ckoii Denepanuu OTCYTCTBYIOT 3 PEeKTUBHbIE
CIOCOOBI 3aIIUTHI ITpaBa Ha UH(OpMaLHIO, CO-
31aH MAacCHB HOPMATHUBHBIX aKTOB, KOTOPBIN
HE OTBeYaeT MOTPEOHOCTSIM 3aIIUTHI IIPaBa Ha
nH(pOpMaLIHI0, TO3TOMY Tpedyercsl JaabHeH-
masi pa3paboTKka HOBBIX JEHCTBEHHBIX MeXa-
HU3MOB JUJISl PEryJMpoBaHUS HH(DOPMAIHOH-
HO#t c(hepbl B KPEIUTHBIX OTHOMIEHUSIX)?,

O.U. T'enTtoBT paccmoTpena «OCHOBHBIC
ATaIbl YBOJIIOIUY ITpaBa aKIMoHepa Ha HHPOP-
Malliio, B MPOIEecce KOTOPOl OHO IPEeBpaTH-
JIOCh B CPEAICTBO OOECIeueHUs] UHTEPECOB aK-
noHepoBy» («O4YeBHIHO, UYTO OrpaHUYCHHE
IpaBa He SBJSETCS camolenblo. B psane ciy-
4yaeB OrpaHUYECHHUE IpaBa JULA BHICTYIAET B
KauecTBE OTBETA IPABOIIOPSAKA HA COBEPILICH-
HOE JIAHHBIM JIUIIOM MpaBOHApYIIeHHe»)®,

dakTUuecKas HEOINPEICICHHOCTh CYXKJIe-
HUH 00 MHPOPMAITMOHHOM OOECIICYCHUN KaK
YCIOBUM TpeaNpuHUMaTenbcTBa B Poccuii-
ckoil Pdenepaniiii BO MHOTOM IPEIONPEAEIEHa
HECOBEPIICHCTBOM 3aKOHOJaTeNbCcTBa Poc-
cuiickoit Denepanyu.

B mepByto ouepens obpariaeM BHUMaHHE
Ha Koncrurynuro PO ot 12 nexabps 1993 r.4
B KOTOpPOH MpPOJIEKIAPUPOBAHO TMPUHIIMIIH-
aTbHO BaXKHOE ToyokeHMe: «KaxIplii numeer
MpaBO Ha CBOOOJHOE HCIOJIb30BAaHUE CBOMX
CIIOCOOHOCTEHN M UMYIIECTBA ISl IPEATPUHH-
MAaTeJIbCKOW U MHOM HE 3alpeIeHHON 3aKOHOM
SKOHOMUYECKOH AesitenbHOCTI (4. 1 cT. 34).

HopmaTuBHBIM IIPaBOBBIM aKTOM, CIIEILIH-
aJIbHO MPEAHA3HAYEHHBIM ISl pErYJIUPOBaHUS
MH(OPMAIIMOHHBIX TEXHOJOTHH, B TOM UYHCIE
1 UHPOPMAIIMOHHOTO 00eCTIeYeHHsI IPEANPH-
HUMATEINbCTBA, siBNseTca DeepanbHbli 3aKOH
P® «O6 wundopmanuu, uHGOPMAIMOHHBIX
TEXHOJIOTHSX U O 3aluTe HHPOPMAIHI» OT 8
mons 2006 T.°, B KoTopoM ompesieena «cdepa
nerctBus»: «1. Hacrosmmit denepanbHblii 3a-
KOH DPETYJHPYET OTHOIICHHS, BO3HHKAIOIINE

! Kupunnossix A.A. NUndopMaluonHbie 0613aHHOCTH TIPEI-
MIPUHMAMATEIST: HEKOTOpPBIE IPOOIIeMBI pean3aliy Ipasa Ho-
Tpeburens Ha wHpopmaruro // [IpaBo u skoHOMEKa. 2018.
N 10.C. 10 -17.

2 Manexosa E.A. O6ecnieueHue npaB Ha HH(OPMAIHIO B HaH-
koBcko# cepe [Ipennpuanmarensckoe mpaso. 2006. N 1.

3 I'entost O.M. Orpanuyenye npaB Kak CPeJICTBO COXPAHEHHUS
GayaHca MHTEpecoB Ha IMpHMepe IpaBa aKIHoOHepa Ha HH(OP-
marnuto // [Ipeanpuanmarensckoe npaso. 2019. N 1. C. 31 - 38.

npu: 1) OCyIIeCTBICHUH TTpaBa Ha MOUCK, TI0-
Jy4eHue, repenady, Npou3BOACTBO U PacIpo-
cTpaHeHue uHpopManuu; 2) MPUMEHESHUH HH-
(hopMaIMOHHBIX TEXHOJIOTHI; 3) oOecrieueHUN
3aIUThI HH)OPMALIAN.

Jla 1 B 10/I3aKOHHBIX HOPMATUBHBIX Ipa-
BOBBIX aKTaxX (paKTHUYECKH WH(GOPMAIIMOHHOE
obecrieueHre paccMaTPHUBACTCS B Ka4yeCTBE
yCJIOBUA NMPEANPUHUMATEIHCTBA.

B wactHoctu, IlocranoBnenuem IlpaBu-
tenbcTBa PO «O06 nHpopmanmonnom obecre-
YeHUHU MpeAnpuHUMaTelIbcTBa B Poccuiickoi
denepamum» Ne 1319 or 1 nexabps 1994 r.5
«oJ100peHa HHUIMATHUBa «I 0Cy1apCTBEHHOTO
komureTa Poccuiickort degepanuu mo mpo-
MBIIIJIEHHON TOJIUTUKE, mojaepkannyo Ko-
muTeToM npu Ipe3uaente Poccniickoit dene-
painuu no noautuke nHpopmatuzamnuu, ['ocy-
JapcTBEHHBIM KomuTeToM Poccuiickont dene-
palMu 1O YIPABJIECHUIO TOCYAapCTBEHHBIM
UMYIIECTBOM, MMHHCTEPCTBOM (UHAHCOB
Poccuiickoit  denepanun, MHHUCTEPCTBOM
skoHOMUKHU Poccuiickoit denepanun, PoHA0M
MOJICPKKU TPEIIIPUHUMATENILCTBA M Pa3BU-
TUsI KOHKYpEeHIIMH Tipu ['ocyaapcTBEHHOM KO-
murere Poccuiickonn denepanuu 1o aHTUMO-
HOTIOJIBHOM MOJIUTUKE W TOJJIEPIKKE HOBBIX
SKOHOMUYECKUX CTPYKTYpP, TPABUTEIHCTBOM
MockBbl 1 Poccuiickoil akajgeMuend Hayk, O
CO3JIlaHUU aKIKoHepHOTro obmecTBa "Poc-
cuiickue nHQOpPMAIIMOHHBIE LIEHTPHI"...»).

B aToM ke KOHTEeKCTe HeoOXOAUMO pac-
CMaTpuBaTh MpHUKa3bl ['€HEepambHOro MPOKY-
popa P®: mpuka3 «O0 yrBepkaenuu Perma-
MEHTa PacCMOTpPEHHS OOpalieHuii 1 MOHUTO-
pHUHTa aHKET 0OpaTHOM CBSI3U, MOCTYIAIOLIUX
W3 JIMYHOTO KaOWHEeTa MpeANpUHUMATENS Ha
noprane «busnec-masuratop MCID» Ne 491 ot
12 mons 2019 r.”; npukas «O6 yTBEepKIeHAN
PermamenTta paccMOTpeHHs JIMYHBIX COOOIIIe-
Huil B ['eHepanpHyro mpokyparypy Poccuii-
ckor deaepannu, MOCTYMUBIIUX OT CyOBEK-
TOB MPEITPUHUMATENBCKOHN JeATEIbHOCTH TO-
CpeACTBOM pasjena EnuHoro nmoprana npoky-
patypsl Poccutickoii ®enepanuu "[Ipsimas iu-
HUs 1 nipennpuaumareneid'» Ne 188 ot 12
anpens 2021 1.8,

4 Cwm.: PT. 1993. 25 nexabps; ...; 2020. 4 urojs.

5Cm.: C3 PD. 2006. N 31 (uacts ). Ct. 3448; ...; 2024. Ne 33
(uacts II). Ct. 4999.

6 Cm.: C3 Pd. 1994. N 32. Cr. 3364.
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8 B o(uUMaIbHBIX MCTOYHMKAX HE My OIUKOBANICS.
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Takum oOpa3om, HcciaenoBaHUS OTHOCH-
TEJIbHO UH(OPMAITMOHHOTO 00CCIICUCHHMS, KaK
YCJIOBUH TIpeAIpuHUMaTenscTBa B Poccnii-
ckoil denepanun HEOOXOAUMO ITPOJOIIKATD.

Bo-niepBbiX, mnpeanpuHUMATEIbCTBO CO-
CTaBJIIET OCHOBY 3KOHOMUKH Poccutickoit De-
Jepaluy, U KaXIbli JAeecriocoOHBIN rpax/a-
HUH Poccuiickoi @enepanuu BIpaBe €ro ocy-
HIECTBIIATh, YTO MPOACKIAPUPOBAHO B YacTH |
ct. 34 Korcruryruu P® ot 12 nexabps 1993 1.

Bo-BTOpBIX, 111, OCYIIECTBISIONINE [TPe/I-
MIPUHUMATEIBCTBO, (PAKTHUECKH (POPMHUPYIOT
CPEIHHI KJIAaCC ¥ MO3TOMY HYKJAKOTCS B MMOJI-
JEPKKE TOCYIapCTBOM, UTO TaK)Ke perjiaMeH-
THUPOBAHO B HOPMATHBHBIX MPABOBBIX aKTaX
(Denepanbhblii 3akoH PO «O pazsutun ma-
JIOTO W CPEAHEro MPEeANpPUHHUMATENbCTBA B
Poccuiickoit @enepanun» ot 6 urons 2007 r.,
OenepanbHbli 3ak0H PO «O 3ammure mnpas
IOPUANYECKUX JIUI M UHAUBUAYAIbHBIX Mpe-
MPUHUMATEJICH MPH OCYIIECTBICHUU TOCY 1ap-
CTBEHHOI'O0 KOHTpOJI (HaA30pa) U MYHMIIM-
MaJTBHOTO KOHTpOJIs» oT 19 nexabps 2008 1.).

B-Tpetbux, OCHOBY WH()OPMAIIMOHHOTO
obecrieueHuss TMPEANPUHUMATENLCTBA  CO-
crasisier Oenepanpublii 3aKk0H PO «OO0 uH-
dbopmanmu, HHGOPMAITMOHHBIX TEXHOJIOTHUAX
u 0 3anmTe nHpopmanuu» ot § urosg 2006 r.

B-uerBepThIX, NOCPEAHUKOM MEXKIY JIH-
[laMHU, OCYIUECTBISIOIIUMHU MpPEeAIpUHUMA-
TEIbCTBO, U YNPABOMOYEHHBIMU TOCYyIap-
CTBEHHBIMU OpraHaMH TpHU OOECIeYEeHUU
noctyna K WHGOpPMAIUM SIBISIIOTCA CIIpa-
BouHO-TIpaBoBkIie cuctemsbl (CIIC).

B-maTeix, asa 3amwmTel TIpaB JIMI, OCY-
HIECTBIISIONIUX MPETPUHUMATENBCTBO, CHOP-
MHUPOBAHbI UHCTUTYTBI: HHCTUTYT Y IOJHOMO-
YEHHOT0 110 3allIUTEe MPaB MpEeANPUHUMATEIIEH;
MHCTUTYT YTIOJIHOMOYEHHOTO MO MpaBaM IMo-
TpeduTeneil GruHaHCOBBIX YCIYT.
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B cBA3M c yuyacTHUBIIMMUCS CIy4YasiMH
MaccoBbIX yOuiicTB (mass-shooting, school-
shooting), Tak Ha3bIBaEMBIX «KOJIyMOAHOBY,
TO €CTh MAaCCOBBIMU YOMHCTBaMH yyalluxcs U
IIPEII0/1aBaTENBCKOr0 COCTaBa CO CTOPOHBI Kak
CTOPOHHUX JIMLI, TaK U HENOCPEJCTBEHHO JIH-
[[aMy, U3 4Yuciia odydarommxcs (00ydaBIIMX-
cs) B JJaHHOM y4eOHOM 3aBE/IEHHM, B HaIleil
CTpaHe, Ha CErOAHSIIHUI JEHb, MOSIBUJIACH
aKTyaJlbHas HEeOOXOUMOCTh B pa3paboTke Me-
XaHH3Ma BBIBJICHUS M NPEAyNpPEeXIECHUs IO-
I00HOTO poJia KPpUMHUHAIBHBIX SIBICHUI[1].

CKyJUIYyTUHT, B JJOCJIOBHOM IOHUMaHUU
OIpEe/IeJIEHUs] JaHHOI'O MOHATHUS, B IIEPEBOJIE
¢ aHrjmiickoro «school» — «mkonbHasy,
«shooting» — «crpensba», moapazymeBaeT
HCII0JIb30BAaHUE OTHECTPEIBHOIO OpYXKHUs
JUISl TOPa)KEHUSI MHOXECTBA >KMBBIX LIEJIEH,
cTpenbba Bepercst OecropsiiouHo, 1eb TaKo-
ro IPOTUBOIPABHOIO JIeHUS OJHA — yOUBaTh
paau yOuiicTBa, 0JTHaKO, HE CMOTps Ha Ha3Ba-
HUE, TMOJ TUM MOXKET MOHMMAThCSI MacCOBOE
yOMICTBO JIMII, C UCIIOIb30BAHUEM CaMOAEIb-
HBIX B3PBIBHBIX YCTpPOMICTB, XOJIOJHOTO OpY-
KUsI, TPAHCIIOPTHBIX CPEICTB B LeTIOM [2].

B cootBercTBum co crarbeit 38 Koncrury-
unu Poccuiickon denepanuu, 1eTH HAXOAATCS
I0J1 3aIIUTON rOCy1apcTBa, 3a00Ta 0 JIETSIX, UX
BOCIIUTaHUE - PABHOE MpPaBO M O0OS3aHHOCTh
poauTeneii[3], 4To TOBOPUT O TOM, YTO JETH —
3TO BaKHas 4YacTh oOIIecTBa, 3T0 Oynyiee
CEeMEWHOro poja, TOCYAapCTBa B LIEJIOM.

B yronosnoii npaktuke CILIA, nox macco-
BbIMHU yOMIICTBaMU NOApPa3yMeBaeTcsl yOUNHCTBO
4 n Oonee NI, IPU ATOM B paMKax YTOJIOBHOTO
3akoHojarenbscTBa PD, cormacHo m. «a» 4.2 CT.
105 YK P®, mon «MaccoBbIM» YOUHCTBOM
nojipasymeBaeTcst youicTBo 2 u 6osnee smii[4].

PaccMarpuBast naHHBIA BOIIPOC, CIEXYET
YIOMSIHYTh HEKOTOpbIE U3 CaMbIX TPOMKHUX, Ha
CETOHALIHUN JIeHb, CIy4aeB CKYJIyTHHIa B
HCTOpUHM CcOBpeMeHHoW Poccun, a WMMEHHO:
03.02.2014 rosma cTaplIEKIaCCHUK IPHIIET C
PY’XbEM B MOCKOBCKYIO HIKOIY Ne 263 u BbI-
CTpEeNMJI B YyuHTens reorpaduu, KOTOPBIH
ckoH4ascs Ha Mecte. Korga Ha mecTo npuobI-
JU COTPYAHUKU TPAaBOOXPAHUTEIBHBIX Opra-

HOB, TIOJJPOCTOK Hauayl CTPelsTh B HUX. [Ipu
3TOM ObUT YOUT COTPYIHHMK IOJMIIMH, eIle
OJMH COTPYIHHMK moiy4yui panenue. [lo pe-
3yJbTaTaM MPOBEIEHHON SKCIEPTU3bI CTapIlie-
KJIACCHMKA MPU3HAIM HEBMEHSEMBIM, CyJ OT-
OpaBWI €ro Ha MPUHYIAUTEIbHOE JIEYCHHUE.
DTOT MHIMAEHT ObLT nepBbIM B Poccuu ciyya-
em Macc-mrytuara; 24.04.2017 roma B KOMIb-
IOTEPHOM 3aJie IIKOJBI JAareCTaHCKOTo cela
ArBanu npowusomrena B3peiB. B CK P® co000-
IIMJIM, 9TO NPHYUHOW B3phIBA CTaja MpUHE-
CEHHasi OJJTHAM U3 HIKOJIBHUKOB IrpaHara. B pe-
3ynbTate 2 4enmomeka moru6Onu, 11 moctpana-
mu. IlogpocTok Hamien rpaHaty Ha YITHIIE;
17.11.2018 roga crynent Kepuenckoro mosu-
TEXHHYECKOTO KOJIe/Ka B30pBAJI HAa MEPBOM
JTaXKe 3/1aHUsl caMoJleNbHy0 O0MOy, a mocie
3TOTO HaYaJl PacCTPEIUBATH JIIOJCH U3 TIOMIIO-
Boro pyxbs. [lorubmu 20 yenosek, cam Harma-
JABIIMI TTOKOHYMJI C COOOM, paHEHO ObLIO0 67
yenosek; 11.05.2021 roga na mkomy Ne 175 B
Kazanu coBepmiii HarmaJgeHne ¢ OTHECTPEIhb-
HBIM opykueM. OJMH U3 HamaJaBIINX - ObIB-
MM y4Y4eHUK 3TOoW wKoibl. Ero 3azepxkanmu,
BTOPOTO 3JIOYMBIIIICHHUKA JIMKBHIUPOBAIIH,
coobmann TACC u «MuTepdakc» co cChuIKoi
Ha HWCTOYHUKH. Brmactu coolmianu, 4To H3-
BECTHO TOJILKO 00 ogHOM cTpenke. [lorubmmu,
1o MeHbleil Mepe, 8 yenosek - 7 aereit u 1
yuntenbauna. [loctpamamun 20 4yenoBek[5];
20.09.2021 rona ObLIO COBEPILICHO HaMaJCHHE
Ha [lepMmckuii rocyJapCTBEHHBIN YHHMBEPCH-
TeT, 6 YenoBek ObLI0 youTo, paneHo 43[6].

W 510 nume Te HamaaeHWs, B KOTOPBIX
ObUTH YOUTHI Moau. CrneayeT ymoMsHYTh, YTO
OBIJIO  COBEPIIEHO OoJIbIlIee KOJIHMYECTBO
HamaJeHW Ha IIKOJBI, OJHAKO, B paMKax
OCBEIICHUSI TAaHHOW TEMBI OHU PAcCCMOTPEHBI
He OyIyT, Tak Kak MOCTPaJiaBIINE OCTaJIHCh
YKUBBI, XOTS ¥ TIOJYYWIH CEPbE3HBIC TPABMEI.

[Ipexxae uem mepelTH K BONpPOCY BBISBIIE-
HUS W TPEAYNpPeKICHUS CKYJIIIyTHHTa B
yueOHBIX 3aBEJCHUAX B cdepe OlepaTHBHO-
PO3BICKHOW JESTETbHOCTH, Ha HAalll B3I
CIIElyeT BBIIEIUTh U MPOOJIEMATHKy B 3aKO-
HOJIaTEeNIbCTBE, @ UMEHHO - MPOAHAIU3UPOBaB
3aKOHO/IaTEeNIbCTBO B 00JIACTU MPOPHUIAKTUKA
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MPaBOHAPYILIEHU W TPECTYIUICHUA HECOBEp-
LIeHHOJIeTHUX, PenepanbHblil 3ak0H «O0 oc-
HOBaxX CHCTEMbI MNPOMUIAKTUKH IpaBOHAPY-
mienuit B Poccutickoit @eneparmy» [7], Dene-
panibHOrO 3aKkoHa «O0 OCHOBAX CHUCTEMBI MPO-
¢bwrakTuku 0€3HAI30PHOCTH U MPaBOHAPYIIIE-
HUI HecoBepiieHHOeTHUX» [8] u denepas-
Horo 3akoHa «O0 obpazoBanuu B Poccuiickoit
®eneparmny [9] HaMu He BBISIBICHO IPaBOBBIX
MEXaHU3MOB, KOTOpBIC TIO3BOJISUIH ObI JIeH-
CTBUTENBHO 3(P(HEKTUBHO BBISBIATH MOATOTOB-
Ky K CKYJIIYTHHTY U MOXOXXHE Ha HETO KpH-
MUHAJIbHBIE aKIMH, TaK KaK BCE BUABI MPodu-
JIAKTUKYW HaIpaBJICHBI, B TICPBYIO O4Yepenb, Ha
JIUI, Y KOTOPBIX SIBHO BBIPAKEHO IEBHAHTHOE
WM KPUMHUHAIBHOE TIOBEJICHHE, a KaK IMOKa3a-
Jla TIPaKTHKa BBINICYKA3aHHBIX CIy4aeB, IMpe-
CTYITHUKY OBLTH TUXHMHU U CIIOKOWHBIMH, JTaXKe
MPUIICKHBIMUA YYEHUKaMHU, 0CO00 HE BBIIEIs-
JUCh «OYHTapCKUM», JIEBUAHTHBIMH TIOBEIC-
HueM. Takxke otMeTuMm, uto B 3akoHe «O0 00-
pa3oBaHUM» HE BBIJCICHO OTICIBHBIX IOJIO-
KEHUH, Kacaromuxcsi oOecriedeHus Oe3omac-
HOCTH OOYYaroIIUXCS TPH HAXOXKICHUU B
yueOHOI opraHM3aluell BOOPYKEHHOW OXpa-
HOM ydeOHoro 3aBeaeHus. Heobxomumo mpu-
BJIEKaTh KaK YacTHbBIE, TAaK U TOCYIapCTBEHHbBIE
OXpaHHBIC OPTaHU3AINHU, C COOTBETCTBYIOIICH
KBaU(pUKAIMEeW s HUCIOJIb30BAHUS OTHE-
CTPEIILHOTO OPYKUS M CIICTICPEJICTB.

C narmeit Touku 3peHws, 0ciIe KOMILIEKC-
HOTO HCCIICZIOBaHUS TPOOJIEMATHKH, CIIEIyeT
BHECTH B 3aKOH 00 0Opa30BaHUU CIETYIOIINE
nornpaBku: B miaBy 12 @3 «O6 obpazoBaHUN
HEOO0XOIUMO J100aBUTh CTaThIO 00 OIEHKE
0€30IMacHOCTH U MacropT Oe3o0macHocT o0pa-
30BaTeNbHON OpraHu3anuu (y4peKICHUs) OT
BOOPYKCHHBIX HAIaJCHHA W TEPPOPUCTHYC-
CKUX aKTOB, MO pe3ylbTaTaM KOTOpOH OyayT
JaBaThCsl 00s3aTeNbHBIC K HCIOJHECHUIO YKa-
3aHUsl YIOJTHOMOYEHHBIX Ha TO OPTaHOB, B IIe-
T o0ecrnedeHns 0€30MacHOCTH KU3HU U 3710-
POBbs OOYHYAIOIIUXCSA U COTPYIHHKOB 00pa3o-
BaTeJIbHOW OpraHu3aluu (y4pexaeHus); B 4.3
cr. 28 3akoHa «O0 o00pa3oBaHUM» BHECTH
myHKT 15.2, xoTopbIif Oyner no0aBisITh 0Opa-
30BaTebHON OpTaHU3AlUU KOMIIETEHIIHIO
no obecrnedeHno (GU3NIECKONW Oe30mMacHO-
CTU 00ydYaromuxcsi OT BOOPY>KCHHBIX Hama-
JEHU W TEPpPOPUCTHUYECKUX AaKTOB; CT. 41
MOCBSIICHA OXpaHE 3/I0POBbsI 00YJAFOIIUXCS.
Cuutaem, 4TO TaHHYIO CTaThiO CJIEIyeT Iepe-

MMEHOBaTh Ha «OXPaHy HU3HU U 3I0POBbS
oOyuarormxcs». Crnenyer Takke OTMETHTH,
yt0o 1.8 4.1 cT. 41 3akona «O06 0Opa3oBaHUM»
CJIMIIKOM Pa3MBbIT, U €r0 CIEAYEeT JOMNOIHUTD,
pacIIUpUTh U BHECTU KOHKPETHUKY O TOM, Ka-
KM 00pa3oM aoinkHa ObITh oOecrieueHa 6e3-
OIaCHOCTh 0Oy4YaroLIUXCs BO BpeMs IpeObIBa-
HUSl B OPraHM3allUH, OCYIIECTBISIONMEH 0Opa-
30BaTENIbHYIO JIEATENIbHOCTh, a I.11 jgaHHOM
CTaTbU CJEQYET JOIOJHUTb, YTO HaBbIKaM
OKa3aHMs TMEPBOM MMOMOIIM JOJDKHBI OBITH
00y4eHbl HE TOJBKO NEJarord, HO M XOTS ObI
10% oOyuaronuxcs. B 4.1 cT. 41 Taxke cie-
JyeT BHECTH IYHKT O €KEKBapTaJIbHOM 00s13a-
TEJIbHOM BKJIIOYEHWU B Yy4eOHBIN mpoiecc
yUYEHHH 10 OTpabOTKE ClLiEHapueB Teppopu-
CTHYECKOTO aKTa, CKYJIIIYTHUHIa U UHBIX COOBI-
TUI KPUMUHAJIBHOIO XapakTepa, Mpe/CTaBils-
IOIINX OMACHOCTH JJISl )KU3HU U 3JI0POBbs 00Y-
YaoIUXcs, Ha Hall B3IV, JUISL TOW LeNu
U/IeaIbHO TOJONAET CUCTEMA, HCIIONb3yeMas B
CIIIA, a Takxe psijie eBpONENUCKUX CTpaH, Moj
Ha3BaHueM «beru-npsuscs-aepuce» [10], co-
JiepKaHWe KOTOPOHM JOCTYIIHO Ha MHOXECTBE
NuTepuer-pecypcos.

YueOHble 3aBeneHUs IOJDKHBI 00€CIIeYH-
BaTbCSl BOOPY’KEHHON OXpaHOW IS IIpecede-
HUSI CKYJIIIYTUHTA U TEPPOPUCTUUECKUX aTaK.
IIpu 3TOM Henb3s Bo3narath Bce OpeMs obec-
MEYEHUs] BOOPYKEHHON OXpaHbl Ha y4ueOHbIE
3aBeJICHHs, Ha/l0 00ECleUYUTh TOCyJapCTBEH-
HYI0 TOJJEPKKY YUEOHBIX 3aBeIeHUN B BUJE
BBIJICJICHUSI JIEHEXKHBIX CPEJICTB Ha 3aKJII0Ye-
HUE KOHTPAaKTOB IO BOOPYXXEHHOW OXpaHe
y4eOHOT0 3aBEACHUS C YACTHBIMHU OXPaHHBI-
MU OpraHu3alusMu JHOO BBIJIEICHHUE TOCY-
JAPCTBEHHBIX CIyXallUX, U3 4YUCla COTPY.I-
HUKOB IPaBOOXpPAaHUTENbHBIX OpraHoB. Jlis
ATHUX XK€ IeNiel Ha TaHHYI0 POJIb UEaIbHO ObI
MOJIONUIN COTPYJIHUKHA HBIHE YIpa3AHEHHOM
BHEBEJAOMCTBEHHOM oxpanbl MBJI Poccuu, B
HACTOSIIIIMA MOMEHT HJCaTbHOM KaHIWIaTy-
POl Ha poJIb BOOPYKEHHOW OXpaHbl U3 IrOCy-
JTApCTBEHHBIX CTPYKTYp MOAXOMAAT COTPYAHHU-
ku OI'YIT «Oxpanb»y Pocreapnuu[11].

Jlis BBISIBIEHUS W TPEAOTBpAIlEHUs IIO-
JOOHOTO POAa MPECTYIICHUH KOHIIENTYaIbHO
HaMU MOXKET OBbITh TPEUIOKEHO HECKOJIBbKO
BapUaHTOB IO BBISBICHHUIO, (PUKCALIUU U JOKY-
MEHTUPOBAHUIO MOJTrOTaBIMBAEMOI0 CKYJIIIY-
TUHTA (MaccoBOTrO yOWICTBA) B y4eOHBIX 3aBe-
neHusix. Ha Hamr B3riisi, B COOTBETCTBUU C
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cr.2 ®3 «O6 OP/l» [12] oHM MMO3BOJAT BBI-
IIOJIHUTH 3aJlaud IO BBISBIECHUIO, Mpeaymnpe-
KJIEHUE U MpeceyeHue MpecTyIIeHUH Ha JTa-
e MJaHUPOBaHUS, a TAK)KE BBIABUTH M yCTa-
HOBUTD JIMI[, UX MOATOTaBIMBAIOIINX, COBEp-
LIAOIMX WIM COBEPLIMBIINX, 33J0KyMEHTU-
pOBaTh UX MPECTYNHYIO ACATEIbHOCTh U MPU-
BJIEYb K YCTAHOBJICHHON 3aKOHOM OTBETCTBEH-
HOCTU. TOJIBKO CBOEBPEMEHHBIM BBISIBICHUEM
MOJIrOTOBKM K CKYJIIYTUHIY MOYXHO IIPENOT-
BpaTUTh TPareluio, Tak KaK Takas MOArOTOBKA
HOCHUT KpaiiHE JIATCHTHBI XapaKTep U MpOsB-
JATbCI MOXKET 3a CYUTAHHbIE MHHYTHI J0
Hayaja MNpeTBOPEHHUs NPECTYNHOTIO IJIaHa B
KU3Hb, HAIIPUMEP, YACTO HEMOCPECTBEHHO
nepex HamaJeHWEM Ha UIKOJbI, MHOTHUE
«IIKOJBHBIE CTPEIKH» 32 HEKOTOPOE BpeMs
BBIKJIaJ[bIBAJIM MAaHU(PECTHI WIH IIPEICMEPTHBIE
3allMCKU B COLIMANIBHBIE CETU M UHBIE PECYPChI
ceru MHTEepHET, WK BelIU NPSIMYH TpaHCIs-
[MI0 COBEpIIAEMBIX HMH IPECTYIJICHHIA.
NmenHo mnostomy TpeOyeTcsl IOCTOSHHBIN
KOHTPOJIb U aHallM3 CO CTOPOHBI IMPaBOOXpa-
HUTENbHBIX OPraHOB BO B3aUMOJCWUCTBUU C
aJIMUHUCTPAIUSIMU COLUAIBHBIX CETEH U MHBIX
NHTepHeT pecypcoB pa3memaeMoil B cetu Mn-
TepHET WHGpOPMAIMM OT HECOBEPIIEHHOJET-
HUX, KOTOpbIE TO3BOJIST, €CIIM HE Ha JTame
MIOJIrOTOBKH, HO HEMOCPEJICTBEHHO IEpe]] 3Ta-
[IOM pealM3aluy NpeAoTBPaTUTh OOLIECTBEH-
HO OmacHble mocaencTeus[13].

Tpebyer MOCTOSIHHOrO BHUMAaHHS CO CTO-
POHBI PAaBOOXPAHUTENILHBIX OPraHOB U a/IMH-
HUCTpalMM Yy4eOHBIX 3aBEJICHUM MpOsBICHUE
CYOKYJBTYp U UX BIIHMSIHUE Ha 00yYaroLINXCs B
yueOHOM 3aBeneHuu. He cekper, uyTto npu
HaIpsDKEHHOM 00CTaHOBKE B CTPaHE U B MHUDE,
JIETH, KaK WHAUKATOp CTaOUIBLHOCTH OOIIe-
CTBa, MOT'YT UCIIBITBIBATH OOJBIIOE BIUSHUE U
BOBJIEKATHCS B pa3iinuHble cyOKynbTyphl. Kak
MOKA3bIBAET IMPAKTUKA, B HOBOCTHBIX JIEHTaX
BCE dYalle CTajld MOSBJIATbCS COOOILIEHHS O
TOM, YTO TPYIIBI HECOBEPLICHHOJETHUX IpU
y4acTUd B TOW WM HWHOM CYOKYyJIbType, CO-
BEPILIAIOT pa3IMYHbIE MPaBOHAPYIIEHUSA. JTO
HE 3HAYMT, YTO BCE CYOKYJBTYpbl HOCAT HC-
KIIFOUMTEIbHO HETaTUBHBIN, IeCTPYKTHBHBIN
XapakTep, pedb UJET UMEHHO O TOM, YTO OHHU
OKa3bIBAaIOT BIIMSHUE Ha HECOBEPILUECHHOJIET-
HUX, U B 3aBUCUMOCTH OT TOTO, KaK HECOBEp-
LIEHHOJIETHUH BOCIIPUMET 3TO BIIUSHHUE 4YEpeE3
MpU3MY CBOETO MHPOBO33PEHHUS, KaK €ro He-

OKpEeMIIMA yYM OLIEHUT M IPOAHATIU3ZUPYET
UJCOJIOTHIO CYOKYJIBTYpBhl M MIEPEHECET €ro B
CBOIO MOJIEIb MOBEJCHHUS M CO3HAHHUsA, TaK U
OyZeT B HalbHEHIIeM CKJIaIbIBaThCsl €ro Cy/ib-
6a. Kak npaBuiio, OOJIbIIMHCTBO HECOBEPILIECH-
HOJICTHUX BOCIPHHHUMAIOT CYOKYJIBTYPHI Ipa-
BIWJIBHO — KaK YBJI€UEHHUE, HO, KaK U Y MHOTHX
B3pOCIIBIX, B TOM YHCIIE, CITyYarOTCsl NCKIIIOYe-
HUSI B pe3yJbTaTe KOTOPBIX HEMpaBHJIBHO IO-
HSIB U BOCIIPHHSIB HJICOJIOTHIO KpaifHe paju-
KaJIbHO, TaK KaK y HHMX €J1a00 pa3BUTO KPUTH-
YeCKOE MBIIIICHHE, OHH COBEpPIIAIOT HEOOy-
MaHHbIE IIOCTYINKHM, KOTOpbIE MOTYT HOCHUTh
NeyabHBIE IOCIECTBUS, HAIPUMEp, 3apOXK-
JaeTCs MOJIOICKHBIN SKCcTpemu3m[14].

Oco0oe BHUMaHHE XOTHUM OOpaTUTh, YTO
JIETH — HE «CJeMble», OHU BUIAT YTO TBOPUT-
csi B o0IIeCTBE, B MHpE, OHM BUJAT HECIpa-
BEJIMBOCTh, JIBYJIMYME B3pOCIBIX, JHUIIEMeE-
pue, BHIAT XaoC, MPOUCXOMASAIINA B COBpe-
MEHHBIX PeasX U y HUX CKJIa/IbIBaeTCs BIle-
YaTJeHHUEe, YTO OHU HAXOAATCS B OMACHOCTH,
UM KaXeTcs, 4YTO OHM HE TaKHe KaK «BCey,
CUNTAIOT ceOs M3rosiMH, KOTOpbIE HE MOTYT
HUYEro U3MEHUTh B 3TOM MHpE, II09TOMY OHU
U BCTYMAIOT B pazlIMuHbIE CyOKYJIBTYpHI, T/Ie
YyBCTBYIOT ce0si B 0€30MaCHOCTU B OKpYXKe-
HUU TOBApUIIEH CO CXOXXHMH MBICISAMHA U
uaesMu. IMeHHO MOATOMY HY>KHO CIEIUTh 3a
MIPOSIBJIEHUSIMU CYyOKYJIBTYp B y4€OHBIX 3aBe-
JICHUSX, TOOUIPATH 33 y4yacTHE B «IPaBUJIb-
HBIX», W TIPEIOCTEpEraTh 3a y4acTHEe B «He-
NpaBWIBHBIX» CyOKynbTypax. HeoOxomumo
BECTH y4YeT CYOKYJbTYp, B TOM YHCIIE HEXKe-
JaTeNbHbIX U JAECTPYKTHBHBIX, a TaKKe Y4eT
UX YYaCTHUKOB CpPEII HECOBEPIICHHOIETHUX,
MPOBOJIUTh ¢ HUMU HPOPHUIAKTHUECKUE Me-
POTIPHSTHS, OTICIBHO CIEAyeT TPOBOAMUTH
Takyro paboty B cetu VHTepHeT, Tak Kak OH
SIBIISIETCST OCHOBHBIM HCTOYHHKOM HWH(OpMa-
1uu Bo Bcem Mupe[15].

OTnensHOrO BHUMAaHUS 3aCiyKHBaeT pa-
00Ta C HECOBEPIICHHOJETHUMH B CaMOM
y4eOHOM 3aBEJICHNH, TaK KaK YacTo B IIIKOJIAX
MOTYT BCTpeuarbcsi ciiyyan OynuHra (Kuoep-
OynMHTa), TO €CTh TPaBIM, KOTOPBIE CIEIyET
npeceKkaTh He3aMeUIUTENBHO, CTPOro, HO B TOT
K€ MOMEHT, pa3bsICHSS HECOBEPIICHHOJIET-
HUM, TOYeMy TaKO€ JECTPYKTHBHOE IOBEIC-
HUE 10 OTHOUICHUIO K JPYTUM yYEHHKaM WIN
y4uTeIsIM (MHBIM B3pPOCIIBIM) HEAOMycTUMO. B
TOT € MOMEHT OYJIMHI MOYKET UCXOAUTb U OT
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MeTarOTHYECKOr0 COCTaBa B OTHOIIICHUU HECO-
BEPIICHHOJIETHETO, OJTHAKO, B IAHHOM CITy4ae,
CIIEIyeT OTJINYATh €r0 OT MEP BOCIUTATEIHLHO-
rO BO3JICHCTBUSA, 4YTO TpPeOyeT HEKOTOPOTro
MPaBOBOT'O PEryJIUPOBaHUs U TOJIKOBaHMs[16].

B coBpeMeHHBIX peanusx oOIIecTBO MOTe-
PSUIO BOCITUTATENBHYIO (DYHKIIHIO TI0 OTHOIIIE-
HUIO K HECOBEPIICHHOJETHUM, TaK KaK JaXe
Ha 3aMEYaHHE OT B3POCIIOTO YeJOBEKa Heco-
BEPIICHHOJIETHEMY 3a €r0 IUIOXO0Ee TIOBE/ICHHE,
HarmpuMep, B OOIIECTBEHHOM TpPaHCIOpPTE, MO-
PHIIAaHWIO TIOABEPracTcsi WMEHHO B3pPOCIIbIH,
O0IIECTBO BCTAET HA 3aIIUTY HECOBEPIICHHO-
JICTHETO, YTO HENMPUEMIIEMO, TaK KaK B JAHHOM
Cllyyae HECOBEPIICHHOJIETHHI OCO3HAET CBOE
HETPUKacaeMoe IMOJIOKEHUE U C KaKIBIM pa-
30M OyzeT coBepiaTh Bce Ooliee u 0omee TaxK-
KHE TPOCTYNKH BIUIOTH JI0 W3/ICBATEIIHCTBA
HaJl )KUBOTHBIMH, a B JAJbHEHIIIEM, pa3BUBa-
IONIAsACS M HE MPECEUYCHHAsh arpeccusi MOXET
MEPEeHTH Ha CBEPCTHUKOB, M, KaK CIICACTBUE,
MOXET JIOUTH M IO UHBIX TSDKKUX MPECTYILIe-
HHIA, B TOM YUCJIC ¥ CKyJIryTuHra [17].

He crTouT M3 HECOBEPIICHHOJECTHUX Jie-
JaTh HEKOE «HETPHKACAEMOE CYIIECTBOY», KO-
TOPOE HEJNB3s MOPHIATh, K KOTOPOMY HEb3s
NPUMEHUTHh (U3HUYECKYI0 CHIYy B BOCIHTa-
TEeNBHBIX IENAX WU B IEJSIX NPECCUCHHS
UMHU TPOTUBONPABHBIX JEHCTBUI, TOTOMY
KaK BCEI03BOJICHHOCTh HECOBEPIICHHOJIET-
HUX BJI€YET, B TMOCIEICTBUU, COBEpIICHHE
NpecTyIUIeHUH B nanbHeitmem [18].

[TpukpbIBasicb CBOMM BO3PACTOM U HEBUH-
HOCTBIO, BO MHOTHX Toponaax Poccuu, Ganmbi
HECOBEPIICHHOICTHUX TEPPOPUUPYET KHTE-
JIel ATUX HACEJICHHBIX MYHKTOB, TIOTOMY Kak
HU y 0OIIecTBa, HU Y TMPABOOXPAHUTEILHBIX
OpPraHOB HET 3aKOHHBIX OCHOBaHMW W JICH-
CTBEHHBIX MEp IPECeKaTh COBEpIIAEMbIE MMH
MIpaBOHAPYIICHUS W TpecTyIuieHus. Hecorep-
IICHHOJIETHHUE 3JI0YMOTPEOISIOT CBOUM IOJO-
’KCHHEM B O0IIECTBE, IMEHHO TI0ATOMY HE00-
XOJUMO BO3POJUTH YTPAYCHHYIO BOCIIHTA-
TeIbHYI0 (QYHKIUIO O0IIECTBa, MIPU ITOM, HE
3a0bIBasi, YTO MOPO «BOCIIUTHIBATEY HEOOXO-
JIMMO | B3pOCIbIX Jroaei[19].

BocrnuratenpHas GyHKIHS TakXke CHUIBHO
ocnabia U B caMUX YYEOHBIX 3aBEIACHUAX -
37I0YNOTPEOIISIs CBOMM TIOJIOKEHUEM, HECO-
BEPIIICHHOJIETHUE TO3BOJSIOT ce0e TpyOHThH
mejaroraM M JPYTHEM B3pPOCIBIM, & B OTACIb-
HBIX CITydasiX BCTYMAOT ¢ HUMHU B JPaKH, HE
TOBOPS YK€ O KECTOKHX H30MECHHSIX CBEpPCT-
HUKOB, HO B TOT )K€ MOMEHT HE CJEIyeT ITy-
TaTh JAHHBIA MPOLECC C MPOIECCOM OTCTau-
BaHUS HECOBEPIICHHOJCTHUM CBOEH TOUYKH

3peHMsl 110 TOMY WJIM MHOMY BOIIPOCY, 3allH-
TOM ceOs OT OyJIMHTa U APYTHX BUIOB TPABIIU.
Crnenyer mpUBUTH COBPEMEHHOMY OOLIECTBY
B JIUIIE ¥ B3POCIBIX, U HECOBEPIICHHOIETHUX,
YyBCTBO B3aMMOYBaXXCHHUs, BE/lb HE B3Upas Ha
BO3PACT, YBKCHHUS U TAKTUYHOTO OOpALCHHUS
3aCITy’KMBAIOT KaK HECOBEPIIEHHOJETHUE, TaK
1 B3pocibie. OO0 3TOM cieyeT IOMHUTh BCEM
u Bceraa. HeyBaxkeHrne M HETaKTUYHOE IOBE-
JICHHE 110 OTHOLICHHIO K OIIOHEHTY €CTh
npsiMasi 1opora K BOZHUKHOBEHHUIO U dCKaia-
1 KoHpaukta. CBOEBpeMEHHOE paspelie-
HHE KOH(IMKTOB B IIKOJIE €€ aMUHUCTPALIU-
€if, BMEIIaTeIbCTBO B KOH(IUKT MPaBOOXpa-
HUTEJbHBIX OPIaHOB B CIydYasX, KOIrJa OHO
Tpedyercs, MTOJKHO CrOCOOCTBOBAThH MPENIOT-
BPALIEHUIO TaKOr0 ONAcCHOI0 COLMAJIbHOIO
siBJICHUS Kak cKynryTuHr[20].

OTnenbHO OTMETHM, YTO HaJM4ue BOOPY-
KEHHOM OXpaHbl y4eOHOTO 3aBEICHUS JIOJIK-
HO TIOJICTPaxoBaTh ONEPATUBHYIO MPOQHIAK-
TUKY CKYJILIYTHHIOB, TaK KaK B clly4yae, €clid
crcTeMa BBISBIICHUS HAa PaHHUX 3Tamax Ioj-
rOTaBJIMBAEMOI'0 CKYJIIYTUHIA HE CpaboTaer,
TO y ydalluXcs JOJDKHA OBIThH 3alluTa B BUJEC
BOOPYKCHHOM oxpansbl [21].

B mobom ciydae, BblIEyKa3aHHBIE KOH-
HEMA TPeOYIOT KOMIUIEKCHOTO TIO/XO/a U
NPaKTUYECKO ampobaiy B MajibIX MacIlTa-
0ax, mpu 3TOM MO pe3yibTaraM anpodanuu
Heo0XoauMo OyJeT OLeHHUTh 3((PEKTUBHOCTh
paloThI MO BBISIBIEHUIO, TPO(PUIAKTUKE U TIpe-
CEYCHHIO MPECTYIUICHUH B yUeOHBIX 3aBEICHH-
SIX M BHECTU COOTBETCTBYIOIIME KOPPEKTHPOB-
ku. [ToaTomMy poauTessiM, efaroram 1 B o0I1Iie-
CTBE HeJb3sl HArHEeTaTh 0OCTAHOBKY, HAaJl0 00b-
SICHUTh peOEHKY, UTO B ILIKOJIE U HHOM y4eOHOM
3aBEJICHUM OH HAaXOIWUTCS B 0E30MacHOCTH WU
COBMECTHO C IPaBOOXPAHUTEIBHBIMU OpraHa-
MH, OOIIMMH YCHIIMSIMU CO3/1aBaTh YCJIOBHS, B
KOTOpPBIX JIETU JI€HCTBUTENBHO OYayT YyBCTBO-
BaTh ce0sl CIIOKOIHO U 06€301acHo.
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OcBoOOXJIeHHE OT YTOJOBHOW OTBET-
CTBEHHOCTH — 3TO pELIeHHE IPaBONPUMEHU-
TeJs, 3aKPeTIEHHOE B MPOIECCYaTbHOM JIOKY-
MeHTe, 00 OTKa3e B JaJbHEHUIIEM YTrOJIOBHOM
npecjiacaoBaHu JiMia, COBCPIIMBIICTO IIPC-
crymienne. Takum oOpa3oM, OCBOOOXXIEHHE
JUIa BO3MOXKHO TOJIBKO B CITydae JOKa3aHHO-
CTH HAJIW4YMs B JISTHUM BUHOBHOTO COCTaBa
MPECTYIICHUA.

B nacrosiee Bpems B YK PO 1996 1. k Bu-
JaM OCBOOOIEHMSI OT YTOJOBHOH OTBET-
CTBEHHOCTH OTHOCSTCS: OCBOOOXKJIEHHE B
CBSI3M C JIeATeNbHBIM packasHueMm (ctT. 75 YK
P®), B cBsA3M ¢ NPUMUPEHUEM C NTOTEPIIEBLINM
(ct. 76 YK P®), B cBsizu ¢ BO3MEIIEHHUEM
yiep6a (76! YK P®), B cBsi31 ¢ HazsHAYEHHEM
cyne6noro mrpada (ct. 762 YK PD), B cBsi3u ¢
HCTeYEeHHEeM CpokoB aaBHocTu (cr. 78 YK
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P®), a Taxxe B CBSI3M C TPU3BIBOM Ha BOCHHYIO
ciryx0y B MepuoJi MOOWIM3AINK UIH B BOCH-
HOE BpeMs JIM0O0 3aKJIIOUCHUEM B IIEPUOJ MO-
OunmM3anyy, B MEPHOJ BOCHHOTO ITOJIOKEHUS
WM B BOGHHOE BpeMs KOHTPAKTa O IPOXO0XKe-
HUHM BOCHHOH CITyOBblI, 2 paBHO B CBS3H C IIPO-
X0XKJIEHUEM BOECHHOM Cily>)kObl B yKa3aHHbIE
nepuos! win Bpems (c1. 78 VK PO).

3aKOH TaK)Ke MPeyCMaTpUBacT ClEUalIb-
HBIE BHJII OCBOOOKICHUS OT YTOJIOBHOM OT-
BETCTBEHHOCTH, YCTAHOBJICHHBIE B IIpHMMEYa-
HUsAX K craThsiM OcobOenHoit wactu YK PO.
AMHUCTHS TaKKe IPEyCMAaTPUBAET BO3MOXK-
HOCTh OCBOOOXKJCHHS OT YTOJIOBHOH OTBET-
CTBEHHOCTH, HO JAHHBIM AKTOM TaKXe JINLO
MOJKET OBITh OCBOOOX/IEHO OT HAaKa3aHMs, MO-
3TOMY 0O0JIbIlIE OTHOCUTCS K BUAY OCBOOOXKE-
Hus oT HakazaHus [ 1, c. 421]. B YK P® npeny-
CMOTpEeHbl 0coOble NpaBUia OCBOOOXKIEHHS
HECOBEPUICHHONETHUX OT YTIOJOBHOM OTBET-
CTBEHHOCTHU. DT IIPABUJIA yCTaHOBJICHHI B Ca-
MOCTOSITEJIbHOM I'J1aBe, KOTOpas MpelycMaTpu-
BaeT IIPUMEHEHUE MEP BOCIMUTATEIBLHOTO BO3-
JEHCTBUS K HECOBEPILIEHHOJIETHUM.

Bce Buabl 0CBOOOXAEHHUS OT YroJOBHOM
OTBETCTBEHHOCTH HMEIOT CBOM clieuuduye-
CKHE€ XapaKTEpUCTHUKH, KOHKPETHBIE OCHOBa-
HUS U YCJIOBHUS, TO3TOMY HE MOTYT HU coue-
TaTbCs, HU 3aMEHSTHCS IPYT IPYTOM.

Ecnu paccMarpuBaTh HCTOpUYECKUH ac-
NEKT CTAaHOBJICHHUSI MHCTUTYTa OCBOOOXKACHUS
OT YrOJIOBHOM OTBETCTBEHHOCTH, TO Hayalo
Obu10 TOJI0kKeHO B 16 Beke. Tak, B ApTukyie
Bounckom Ilerpa I 1715 r. ynomunaercs 06
OCBOOOXKJICHUH OT YrOJIOBHOM OTBETCTBEHHO-
CTH IIpM BOPOBCTBE M3-3a KpalHEH IOJIOAHOU
HyXJpl. IIpu 3TOM, pasrpaHuueHUs MEXIY
OCBOOOKJIEHHEM OT YTrOJOBHON OTBETCTBEH-
HOCTH M OT HaKa3aHUs He ObUIO.

BaxHbIM 3TarioM CTaHOBJIEHMS] HHCTUTYTA
OCBOOOXKJICHUS OT YTOJIOBHOM OTBETCTBEHHO-
cTH ctajo npuHstue Manudecta Exarepunsl
II «O BbIcOUalinle AapOBaHHBIX PAa3HBIM CO-
CIIOBUSIM MMJIOCTSIX, IO CIIy4al0 3aKJIIOYeH-
Horo mupa c¢ Iloproro OTTOMaHCKOIO», Tae
BIIEPBbIE YIIOMUHAIOCh 00 OCBOOOKIEHUH OT
YTOJIOBHOM OTBETCTBEHHOCTH B CBSI3U C HUCTE-
YeHHEM ONPEIEIIEHHOTO BPEMEHHU.

B mnpunAroM VYiiokeHMM O HaKa3aHUAX
YTOJIOBHBIX M HCTIPaBUTENIbHBIX 1845 r. 3Haun-
TEJIbHO YBEIMYMUIIOCH KOJIMYECTBO BUJIOB OCBO-
OO0XKJIEeHHUS OT YrOJIOBHOW OTBETCTBEHHOCTH. B

TO BpeMsi He ObLI0 ueTkou auddepeHnmanum
MEXIy OCBOOOXKICHHEM OT OTBETCTBEHHOCTH
U OT HAaKa3aHUs, YTO OTPaXKajo OOIIUA MOIX0]
K MPECTYIUICHUIO U HAaKa3aHUIO.

VYronosuoe Ynoxenue 1903 r. ycrano-
BHUJIO TaKHE BHUJIBI OCBOOOXKICHHS OT yrOJIOB-
HOM OTBETCTBEHHOCTH (HaKa3aHHUs), KOTOpHIE
OBLIH CBSI3aHBI C PA3JIMYHBIME JYIICBHBIMU 3a-
OoseBaHUsAMH, OOJIE3HSIMH, UCTEYCHHUEM CpPO-
KOB JIaBHOCTHU, TOMUJIOBAHUEM U TIPOIIECHUEM.

B coBerckuii nepuoi ObUTH MPUHSTHI pa3-
JUYHbIE HOPMATUBHBIEC ITPABOBbIC aKThI, PerJia-
MEHTHUPYIOUINE BUIbI OCBOOOXKIECHUS OT yro-
JIOBHOM OTBETCTBEHHOCTH (Haka3aHus). B aTot
nepuoj OCBOOOKIEHHE OT YroJOBHOM OTBET-
CTBEHHOCTH 3aKPEIUIIIOCh TAaK)KE B YTOJIOBHO-
npoIieccyaaTbHOM 3aKOHOIaTeNILCTBE, UTO 0Oec-
neYnBasio 00JIee CUCTEMHBIN MOAXO0Jl K 3TOMY
UHCTUTYTY.

Hcropust pa3BUTHS HHCTUTYTA OCBOOOXK 1E-
HUS OT YTOJIOBHOM OTBETCTBEHHOCTH B COBET-
CKOM 3aKOHO/ATeNIbCTBE MPOIOJIKAET AEMOH-
CTPUPOBATH HBOJIFOLUIO [TOIX010B K ’TOMY BO-
npocy. [punsateiii 8 1922 roay YronoBHbIi
kogexkc PCOCP BnepBeie NpeaycMOTpell BO3-
MOXHOCTh OCBOOOXKJICHUSI B3ATKONATENST OT
YTOJIOBHOM OTBETCTBEHHOCTHU. JTO HOBOBBE-
JIEHUE CTaJI0 BaXXHBIM IIIaroM B 60prOe ¢ Kop-
pYNIMEN U CTUMYJOM K COTPYIHUYECTBY C
MIPaBOOXPAHUTEILHBIMU OPraHaAMHU.

VYronosusiii kogekc PCOCP 1960 rona pac-
HIMPHJIT TIEPEYEHb BUIOB OCBOOOXKIICHUSI OT yTO-
JIOBHOM OTBETCTBEHHOCTH, JOOABHB B HETO WH-
CTPYMEHTHI OOITIIECTBEHHOTO BO3/ICHCTBUS U BOC-
nuTaHus (MPUMEHEHHE MEP BOCIUTATEBLHOTO
Xapaktepa JIsl UCTIpaBlICHUs HapyIIUTeNel 3a-
KOHa 0e3 MPUMEHEHHs yTOJIOBHOTO HaKa3aHWs), &
TaK)kKe OCBOOOXK/ICHHE B CITydac MPUBJICUCHHUS K
aIMUHHCTPATUBHOM OTBETCTBEHHOCTH.

B YK P® 3akpemnuieHo mectb 00X BUI0B
OCBOOOK/ICHHSI OT YTOJIOBHON OTBETCTBEHHO-
ctu. Tpu BHUIa coaep)KaT OJWHAKOBBIC IPH-
3HAKH, CPEJIM KOTOPBIX - COBEPILIEHUE MPECTYTI-
JICHUSI BIIEPBHIE, a TAKXKE OTHECEHHE MPECTYII-
JIeHUH K KaTeropuu HeOOIbLION WM cpenHen
TsDKECTH. [[Ba BHIa 0CBOOOXKIEHHUS OT yroJIOB-
HOI OTBETCTBEHHOCTH MOT'YT IPUMEHSTHCA HE
110 BCEM COCTaBaMm npectyruieHnil. 1 onun Buj
OCBOOOKJICHHSI CBSI3aH C HMCTEUCHHEM YCTa-
HOBJIEHHOTO 3aKOHOM CpPOKa, ITPH 3TOM, 10 He-
KOTOPBIM MPECTYIHBIM JIESTHUSIM 3TO MPABUIIO
HE NIPUMEHSETCH.
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[Ipumenenne HOpM 00 OCBOOOXKIIEHUHM OT
YTOJIOBHOW OTBETCTBEHHOCTH B peajIbHOM IpaK-
TUYECKOHN JEATENbHOCTU BBI3bIBAET HEKOTOPHIE
CJIO)KHOCTU U HroaHchl. B 2022 rogy ['nmaBHoe
cieactBenHoe ympasienue MBJI mo Pecry6-
JMKe baikopTrocTraH paccienoBango yrojaioBHOE
7es1o 1o (akTy HapyUIeHUs MPaBII JOPOKHOTO
JBWKEHUS, TOBJIEKUIETO 10 HEOCTOPOXKHOCTU
CMepTh IBYX il [lessHue kBaaudumpoBaioch
no 4. 5 cr. 264 YK PO [2].

Ha »stane npensapurensHOro paccienona-
HUS TPEJICTABUTENIM TMOTEPIEBIIEH CTOPOHBI
MOAAJIA XOJaTaliCTBO O MIPEKPAILEHUH YTIOJIOB-
HOTO Je7la B OTHOIIEHUH OOBHHSAEMOTO. DTO
ObUIO OCHOBAaHO Ha JKEJIaHWU MOTEpIIeBIICH
CTOPOHBI IPUMHUPUTHCS ¢ 00BUHSIEMBIM. Ciie-
JoBaTeb OTKa3al B MPOChOE MpeICTaBUTEINS
IIOTEPIIEBIIEN CTOPOHBI.

JleiicTBUTENTbHO, OOBHHSIEMBIN COBEPIINI
MIPECTYIUIEHUE CPEAHEN TSHKECTH - 1o 4. 5 CT.
274 YK P® makcuManpHOE HaKka3aHUE B BUJE
nuieHus: cBo0oabl 10 7 yetr. BUHOBHBIN CO-
BEpUIMJI TPECTYIUICHHE BIEPBBIE, TO €CTb,
OBUIO YCTaHOBJICHO, YTO paHee JIUI0 HE OCBO-
00X/1a70Ch OT YTOJIOBHOW OTBETCTBEHHOCTH,
HET HEMOTallleHHON WJIK HECHATOU Cy IMMOCTH,
JUI0 BOOOIIE HE MPUBJIEKAIOCH K YTOJIOBHOMN
OTBETCTBEHHOCTH. [loMHuMoO 3TOTO, NTUIIO MPH-
MHUPHUJIOCH C IOTEPIEBIINM U 3arjIaiuiIo MpHU-
YUHEHHBIN Bpea. B yacTHOCTH, B XOAaTaiicTBe
0 MIpeKpalleHuu aena ObUIo 3asBIEHO, YTO BU-
HOBHBIA NPUHEC CBOM W3BUHEHHS 3a COBEp-
LIEHHOE JIeSTHUE, BO3MECTHUJI 3aTpaThl Ha Jieye-
HUE MOTEePIEBUIET0, BHIMJIATHII JIBa MUJUTMOHA
pyOrieil B KadecTBe MOpPAbHON KOMIIEHCA-
LMY TPEICTAaBUTEINIO MOTepIeBLIero. B cBssu
C UeM, YKa3aHHbBIA MPEJICTaBUTEIb MTPETEH3UN
K OOBHHSIEMOMY HE UME.

Ho Hopma mpenycmarpuBaeT BCero JHIIb
BO3MOKHOCTh OCBOOOXICHHUSI OT YTOJIOBHOM
OTBETCTBEHHOCTH, HO HE OO0S3aHHOCTH IIUIIA,
OCYIIECTBIISIOLIETO MTPeIBapUTEIbHOE pacce-
7oBaHue, 1100 cyaa. B cBsa3u ¢ yem, Takoe pe-
HIeHue cienoBarenss Obulo mpaBomepHo. [lo-
ATOMY, JIaXKe MPU HAJTUYUH XOJaTalCTBa OT I0-
TepIeBIIeH CTOPOHBI, TPABOTIPUMEHHUTENh MO-
XKET OTKa3aTb B MPEKPALIEHUU YTOJIOBHOTO
7iena, eciau JestHue 00J1aaeT BhICOKOM crerne-
HBIO O0OIIIECTBEHHON OMACHOCTU. JTO MOaYep-
KMBAaeT Ba)XHOCTh COONIOACHUS NPUHIUIIOB
NPaBOCYAMsT U OOECIEYEeHUsI CIIPaBeIMBOTO

PacCMOTPEHMsI KAKIOTO Cllydas B COOTBET-
CTBUH C 3aKOHOM.

IIpoanann3upoBaB CTaHOBJICHHE UHCTUTYTa
OCBOOOX/IEHHS OT YTOJIOBHON OTBETCTBEHHOCTH
B OTCUECTBEHHOM YT'OJIOBHOM IIPaBE, OTMETUM,
YTO M3MEHEHUS B IIPAaBOBOM, IOJUTHYECKOU
COLMAJIBHOM KU3HU CTPaHbI IIOCTEINIEHHO OTpa-
JKAIMCh B HOPMax YrOJOBHOIO 3aKOHOJATEIb-
CTBA, YTO CIIOCOOCTBOBAIO PEAIU3aLUK MPUH-
LUIIaM CIIPABEUIMBOCTU U T'yMaHU3Ma.
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Annotation. Based on the analysis of the legal literature and legislation on the stage of execution of the sen-
tence and in particular on the release of a convicted person from punishment due to illness in the Russian
Federation, several judgments are substantiated in the article: the concept of the "stage of the criminal pro-
cess" is not well-established; in any list of stages of the criminal process, the stage of execution of the sen-
tence is highlighted; at the stage of the criminal process, difficulties arise in distinguishing criminal proce-
dural relations with criminal enforcement; it seems advisable to highlight the general conditions of produc-
tion at the stage of execution of sentences: the entry of a sentence, definition and resolution into legal force;
the timeliness of execution of a sentence; the primacy of judicial bodies of general jurisdiction and other pro-
cedural bodies involved in criminal procedural relations during the stage of execution of a sentence; the in-
admissibility of making changes and additions to the sentence regarding its substance; mandatory execution
decisions of the courts of general jurisdiction; regarding Article 397 of the Code of Criminal Procedure of
the Russian Federation: change the title to "Circumstances to be established in the execution of court deci-
sions™; establish an exhaustive list of such; the convict's illness, confirmed by a state medical institution,
should be considered the basis for the convict's release from punishment.

Key words: Russian Federation, legislation, Constitution of the Russian Federation, federal law of the Rus-
sian Federation, system of criminal procedure legislation, Code of Criminal Procedure of the Russian Fed-
eration, criminal procedure law, criminal procedure, stage of criminal procedure, stage of execution of sen-
tence, convict, convict's illness, exemption from criminal punishment, comprehensive legal regulation.
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[IpenmeToM naHHOW CTaThU SIBISETCS CTa-
Ul UCIIOJIHEHUS npurosopa B Pocculiickon
denepaniu M, B YaCTHOCTU, OCOOCHHOCTH
OCBOOOXKIEHHUS OCYKJIEHHOI'O0 OT HaKa3aHUs
B CBSI3U C 0OJIE3HBIO.

[IepBoHa4YaJIBHO O COCTOSIHUM TEOPHH.

Tak, O.B. MuuypuHoli «paccMaTpUBaroT-
Csl TUCKYCCHOHHBIE BOIPOCHI O IpaBe Ha Cy-
LIECTBOBAHUE CTAIMN UCIIOJHEHUS IIPUTOBOPA
B CHUCTEME YTOJIOBHOTO CYJIONpPOU3BOJICTBA,
3aTparuBaroTCs OT/AEIbHbIE MPOOIEMHBIE ac-
MEKTbl €€ MOHSTHUS, CYIIHOCTH W TpaHUID)
(«TakuM 0Opa3oM, MOKHO C TIOJTHOM yBEpEH-
HOCTBbIO KOHCTAaTHPOBATh, YTO HCIOJHEHHE
IIPUTOBOpA MO IIPAaBy 3aHUMAET CBOE MECTO B
CHUCTEME YTOJOBHOIO CYyJONPOU3BOJCTBA B
KAaueCTBE CAMOCTOATEIbHOW CTaJuM, XOTS U
JUTIIEHHOW OOBIYHOM IS BCSAKOM JAPYTroOi CTa-
MM KOHTPOJBHON (PYHKIIMHM MO OTHOIIEHHIO
K MpeAIEeCTBYIOMMM cTagusM. YTo xe kaca-
€TCsl €€ 3HAUEHUs, TO OHO ONIpENeNsIeTcs He-
00XOJUMBIMU TPEINOCHUIKAMH ISl peayin3a-
IIUHU CyJIeOHOTO PElIeHHUs 110 YTOJIOBHOMY Jie-
ny, ero 3¢GdEKTUBHOTO HWCIIOJHEHHS KOMIIe-
TEHTHBIMH OpPraHaMH, CIIOCOOCTBYET YKperl-
JICHUIO 3aKOHHOCTH, OOECIHEeUEHHUIO0 MpaB H
3aKOHHBIX MHTEPECOB I'pa)<laH U BhIpabOTKe
yOeXKIeHHS B HEOTBPATUMOCTH HAKA3aHU» ).

B.B. KoumH o0ocHOBan cheaymoliee
cyxneHue: «BBegeHueM B CTaIMIO UCIIOIHE-

! Muuypuna O.B. O MecTe CTanuu UCIOIHEHHUS TIPUIOBOPA B
CHCTeME YTOJIOBHOTO CyJonpou3BocTBa // Poccuiickas oc-
Tumsa. 2017. N 10.

HUS TPUTroBOpa (GUTYpHl MOTEPHEBIIETO, KO-
TOpoMy, corjacHo cratbe 52 KoncTutyruu
P®, rocymapctBo 00s3aHO 0OecmeuuTh I0-
CTYIl K TMpPaBOCYAHIO, 3aKOHOJATENh IOCTa-
BUJI TOUKY B CIIOpE - OCYILECTBISAETCS JIU Ha
CTaJi¥ WCIOJIHEHUS] TPHUTOBOpA MPABOCY-
mue? Jla, ocyuecTBisercs, 4TO eme pas
MOTYEPKUBACT HCKIIOYUTEIFHO YTOJOBHO-
MPOLECCYaTbHYI0 TMPUPOAY CTaJWU HUCHOJ-
HEHHs IPUTOBOPar>.

IO.II. SxyObuna oOcoHOBala OJHMH U3
«BBIBOJIOB»: «IESATEIPHOCTh CyJda B CTaJHU
UCIOJIHEHUS] TpPUroBOpa NpuoOpeTaeT Bce
OoJiee BaKHOE 3HAUYEHME B IJIaHE obecreue-
HUS JOCTH)KEHHUS LeJIe, 3a/1a4 U Ha3HAaYeHUsI
yroioBHoro (ct. 2 YK P®), yromosHo-
ucnonuurensHoro (cr. 1 YUK P®) u yro-
aoBHo-miponieccyanpHoro (cr. 6 VIIK P®)
3aKoHoAaTenbcTBay) («Pestomupys, orme-
THUM, YTO ACSITEIBHOCTh Cy/Ja B CTaJIUU WC-
MIOJIHEHUSI NIPUroBopa npuodpeTaer Bce 0o-
Jee BaKHOE 3HAUCHHE B IJIaHE 00ECIICYCHHSI
JOCTHXKEHMs LeJei, 3aJad W Ha3HAuYeHUS
yroioBHoro (ct. 2 YK P®), yronoBHo-
ucnonuurensHoro (cr. 1 YUK P®) u yro-
aoBHo-miponieccyanpHoro (cr. 6 VIIK P®)
3aKOHOJIATeNbCTBAY ) .

2 Konnn B.B. TIpaBoBas npupojia CTaaiy MCIIONHEHHUS TPH-
roeopa // Ansokar. 2015. N 10.

3 Slxyouna IO.I1. CTajgus WCIONHEHHS MPUrOBOPA B CBETE
Ilocranosnenus Ilnenyma BepxosHoro Cyzma ot 20 mexabps
2011 r. Ne 21 "O mpakTHKe NPUMEHEHHUS CyAaMH 3aKOHOMA-
TenbcTBa 00 ucnonHenun npurosopa” // Becthuk ITepmcko-
ro yHuBepcureta. fOpuanueckue Hayku. 2015. No 2.
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B.B. JlopomkoB paccmaTpen «akTyaib-
HbIE  TPOOJIEMBI  MPABOMPUMEHUTEIBHOM
MPaKTUKU Ha CTaJAWM WCIIOIHEHHS MPUTOBO-
pa, 000CHOBBIBAETCS BBIBOJ O HEOOXOAMMO-
cTy nuddepeHrany U yupoueHus mpole-
Iyp PpacCMOTPEHHS BOMPOCOB, pEUIAEMbIX
CyJlaMH Ha JIaHHOW CTaJIuM YTOJIOBHOI'O MPO-
mecca, B TOM YHCIIE€ MHPOBBIM CYJIbEi»
(«CnenoBarenbHo, MpOOJIEMBI CYAONPOU3-
BOJICTBA HAa CTAIUM HCIIOJHEHUS MPUTOBOPA
MO-TIPEKHEMY OCTAIOTCSl aKTyaJbHBIMU, Tpe-
OyIOT CBOETO TIIATEIBHOT'O HCCIEIOBAHUSA,
00CyX/IeHHs] YYCHBIMU U MPAKTUKAMHU 0 TO-
ro, KaKk MOSBSATCS pPa3JIMYHBbIC IMPOEKTHI IO
coBepiieHcTBOBaHUIO TiaBbl 47 VYIIK PO.
[IpenBaputensHo cieayeT oOCyAWTh U pac-
CMOTpeTh Bompoc o auddepeHuanuu npo-
HeAYp PAacCMOTPEHHS PAa3IMYHBIX BOIPOCOB
Ha JIaHHOHM CTaJuu YroJOBHOTrO Mpoliecca, O
ee JaIbHEWIeM YIpPOIICHUH, 10 aHAJOTHH C
npouenypod cynedHOTro pa3duparenbcTBa
YIOJIOBHOTI'O Jiejla IO CYILIECTBY B CyJe Iep-
BOM MHCTAHIUN» )L,

B oTnudme oT MHBIX YUCHBIX, HAMH MTOHS-
THE «CTaJusl YTOJIOBHOTO MpOIeccay ornpesie-
JICHO Yepe3 HMCUEPIBIBAIOIINN TMEepeYeHb Cy-
IIECTBEHHBIX MPHU3HAKOBY», KOTOPBIA MPUCYII
¥ [T CTaJMH MCTIOJHEHNS IPHTOBOpaZ,

daxTryecKasi HeOIpPeIeNIeHHOCTb CYK/IeHUH
O CTaJMM UCTIOJHEHHS TPUTOBOpA M, B YaCTHO-
CTH, 00 OCOOEHHOCTSIX OCBOOOKIICHUSI OCYX-
JICHHOTO OT HaKa3aHWs B CBS3M C OOJIE3HBIO, BO
MHOTOM  TIpE/IoNpeiesieHa HECOBEPIIEHCTBOM
3aKkoHOzaTeNnscTBa Poccuiickoit deneparmim®.

VYToI0BHO-TIpOIIECCyalbHOE 3aKOHOJa-
TETBCTBO KoxuduuupoBano? m mpenpcrane-
HO B BHAE YTOJOBHO-IIPOLECCYAIBHOTO
koaekca PO, npunsaroro I'ocyrapcTBeHHOM
Jymoit ®C PD 22 Hos6ps 2001 1.° u BBe-

! Topomkos B.B. CoBepIIEHCTBOBAHNE CTAUN HCTIONTHEHHUS

npuroBopa // Muposoii cynes. 2017. N 9.

2 TlonpoGuee 06 3toM cm.: Tamyso B.H., Skynos P.X. Vro-
JIOBHBIN mporiecc: YueOHHK. 7-¢ u3a., mepepad. M.. TEUC,
2013. C. 42-43, 480-493.

3 Ml npeaiaraem ¢ 25.12.1991 r. s Ha3BaHUA rocyAapcTBa
HCIIOJIb30BATh MCKIFOUUTEIBHO 3TOT TePMUH (moapobHee 00
atoM cM.: Nany3zo B.H. KoHcTUTYyLMOHHO-TIpaBOBOH cTaTyc
Poccun: mpoGiema mMmeHoBaHusI rocynapcrBa // BectHux
MockoBckoro ynuBepcurera MBJ[ Poccun. 2010. Ne 5. C.
119-123).

406 srom moapobuee cm.: Dpuamsunu H.JI., Tanyso B.H. O
CHCTEME YTOJOBHO-TIPOIIECCYANIbHOTO 3a-KOHOIATENbCTBA B
Poccuiickoit ®enepanun // BecTHHK MOCKOBCKOro yHH-
Bepcutera MBI PO. 2012. Ne 2. C. 80-82.

5Cm.: C3 P®. 2001. Ne 52 (wacts I). Ct. 4921.

nennoro B aeiicteue ¢ 1 wmroms 2002 r.%. B
VIIK P® umeerca paspen XIV «Mcnonne-
HHUE MPUTOBOPA», BKIIOYAIOMIMN TJjaBy 46
«OOpamiene K HCHOJHEHHIO IPUTOBOPOB,
onpeNe’eHNl W TMOCTaHOBIEHUN» (CTaTbu
390-395) u rtnaBy 47 «IIpousBoucTtBo 1O
PACCMOTPEHHMIO M Pa3pelIEHUI0 BOIPOCOB,
CBA3AHHBIX C MCIIOJHEHUEM IIPUTOBOPA»
(ctatbu 396 — 401). B crates 396 npuBeneH
IIEpEUYEHb «CYJOB, Pa3pelIaOLIUX BOIPOCHI,
CBSA3aHHBIEC C UCIIOJHEHUEM MIPUTOBOPA», YTO
HE MOXET HE BBI3BIBATH BO3paxeHuil. B
Ha3BaHHOU ctaTtbe YIIK P® mnenecoobpasno
IPENyCMOTPETh IEpPEUYeHb CYACOHBIX Opra-
HOB 00LIeH IOPUCAUKIMK', YIPABOMOUEHHBIX
Ha OCYILECTBJIEHUE MPOIECCYalbHON Jes-
TEJIBbHOCTH B CTAJUM HCIOJHEHHUS MPUTOBO-
pa. A B cratbe 397 VIIK PO, kcratu nuna-
MUYHO BUJIOM3MEHSIIOIICHCS, MPEIIIOKEH T1e-
peUYeHb «BOIPOCOB, IMOJIEKAIIUX PACCMOT-
PEHUIO CYJIOM MPU UCTIOTHEHUHU IPUTOBOPAY,
YTO TaK)K€ HE MOXKET HE BBI3bIBATh BO3PaKe-
Huil. B Ha3BaHHOI cTaTbe peub HAET HE O
«BOIpoOcax», a 00 00CTOATENbCTBAX, MOAJIE-
KAIIMX YCTAaHOBICHUIO TPU HUCHOIHEHUU
pewieHuid  cyaoB. Ilomumo ycnoxHEeHOU
ctpykrypsl cratbu 397 VIIK PO, nmeromue-
Csl B HEM HOPMBI (PaKTUUYECKH SIISIOTCS OTCHI-
Jo4yHbIMU. B ab3are yetsipHagnarom ct. 397
VIIK P® obGnapyxuBaeM CIEAYIOIIYIO 3a-
IUCh: «00 OCBOOOXKIEHUM OT HaKa3aHUs B
CBA3U C 0O0JIE3HBIO OCYKJIEHHOTO B COOTBET-
CTBUH cO cTaTtbeil 81 YromoBHOro koxpekca
Poccuiickoit denepanuu;». 3aech HE0O0Xo-
MO yTOYHEHHE: B YaCTHOCTHU, (akT Ooes-
HU OCYXJEHHOI'O JOJKEH OBITh yCTaHOBJIEH
rOCY/IapCTBEHHBIM MEIUIIMHCKUM YUpPExKie-
HUEM.

Takum o0Opa3oM, UCCIEIOBaHHUS OTHOCH-
TEIbHO CTaJUW UCIOJHEHHs NMPUTOBOpA U, B
YaCTHOCTH, 00 0COOEHHOCTSIX OCBOOOMKIECHUS
OCY’KJIEHHOTO OT HakKa3aHHs B CBsI3H ¢ 0oJie3-
Hbl0 B Poccwuiickoii Denepannu He0OX0IUMO
MIPOJOJIKATD.

Bo-niepBbIX, MOHSATHE «CTAAUsI YTOJIOBHO-
T'O MPOLIECCay SBISETCS HEYCTOSIBIIMMCS.

6 Cm.: O BBeteHnn B JIeiicTBHE YTOJIOBHO-NPOLECCYANBHOTO
xonexca Poccuiickoit @enepanuu: @3 PO or 22.11.2001 r. //
C3 P®. 2001. Ne 52 (ugacts I). Cr. 4924,

7 O TtakoBwIX moapobree cm.: amy3o B.H. Teopus mpaso-
oxpansl B Poccuiickoii ®denepanuu (MCTOPUKO-IIPABOBOE
nccnenosanue): Monorpapus. M.: JOHUTU-JTAHA: 3akon
u paso, 2022. C. 170-204.
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Bo-BTOpBIX, BO BCSIKOM IEpEYHE CTaaui
YrOJIOBHOTO TMPOIECCa BBIJICISACTCA CTaaust
WCIIOTHEHHS TIPUTOBOPA.

B-Tperbux, B cTaguu yrojloBHOTO IpoO-
11ecca BOSHUKAIOT CJIOKHOCTH TIPH Pa3rpaHHu-
YEHUU YTOJOBHO-MIPOIECCYATbHBIX OTHOIIIE-
HUM C yTOJIOBHO-HUCIIOTHUEIBHBIMH.

B-uerBepThIX, npeacTaBisieTcs 11e1eco00-
Pa3HBIM BBIJICJICHHEE OOIIMX YCJIOBHM MPOH3-
BOJICTBA B CTaJ WU HCIIOJIHCHHS MPUTOBOPOB:
BCTYIUJICHUE TIPUTOBOpPA, ONPEACIICHHUS U TI0-
CTAQHOBJICHUSI B IOPUIUYECKYIO CHIIY; CBOE-
BPEMEHHOCTh HKCIIOJHEHUsS TPUTOBOpA; IIpa-
MOYHOCTb CYJEOHBIX OpraHOB OOIEH FOpHC-
JTUKIIMA U HUHBIX TPOIECCYaAIbHBIX OPraHoOB,
BOBJICKAEMBIX B YT'OJIOBHO-TIPOLIECCYAIbHBIC
OTHOIIEHUS B XOJI¢ CTaJMH UCIIOJHEHUS TPH-
rOBOpa; HEJOMYCTUMOCTb BHECEHUS B MPHUTO-
BOP U3MECHECHHH M JIONIOJIHCHUH OTHOCHUTEIIBHO
€ro CyIlecTBa; 0053aTeIbHOCTh HCIIOIHEHUS
pelieHuit Cy10B 00IIel IOPUCAUKITIH.

B-mateix, otHocuTenbHo ctathu 397 YIIK
P®: Bumomsmenuth HazBanue Ha «OOcCTOS-
TENbCTBA, TOJICKAIINE YCTAHOBICHHUIO TIPH
WCTIOTHEHUHU PEIICHUN CYI0B»; YCTaHOBUTH
MCUYEPIIBIBAOIINI TIEpPeUEHb TAKOBBIX.

B-mrecteix, 00yie3HB OCYXXIEHHOTO, MOJ-
TBEP)KJECHHAsT TOCYJAapCTBEHHBIM MEIHITIH-
CKMM YYpPEXKIEHUEM, JOJDKHA paccMaTpu-
BaThbCsS OCHOBAaHHEM OCBOOOXKICHHS OCYXK-
JICHHOT'O OT HaKa3aHHUS.
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AnHoTanus. B craTtee paccMaTpuBarOTCS CIIEIIHABHBIE BHIBI OCBOOOXKIEHHUS OT YTOJOBHOW OTBETCTBEHHO-
ctu. Bonpock! peanuzanyn TaHHOTO HHCTUTYTa 0CO00 aKTyaJlbHBI B HACTOsIIIEE BpeMsl. B cofiepaHnu cTaTbu
paccMaTpUBarOTCS IPUMEPBI U3 MPABONPUMEHNTENLHON MPAKTHKH N0 JaHHOW TeMaThke. ABTOphI 00paniaroT
BHAMAaHHUE Ha TO, YTO B KaXKJOM KOHKPETHOM CIIy4ae MCCIEAYEeMBIMA UMH yCIOBHSIMHU BBICTYTIAIOT OTIpEJIe-
JIeHHBIE 00CTOSITENHCTBA, KOTOPBIC XapaKTEPHBI ISl KXKAOTO MPECTYIUICHHs eINHOINYHO. B pamMkax craTeu
BBICKa3aHbl MHEHUSI aBTOPOB HACUET UBMEHEHU JEUCTBYIOLIETO YTOJOBHOIO 3aKOHOAATENbCTBA Poccuiickoi
denepanuy ¢ MeNb0 KOHKPETH3AINH U 3aKPETUICHHS TOHITHN JaHHOTO MHCTUTYTa B OO0IIel yacTu YTOJIOB-
Horo kozekca Poccuiickoit denepanumn.

KiroueBble cjioBa: 0CBOOOKACHUE OT YTOJIOBHOH OTBETCTBEHHOCTH, MHCTUTYT OCBOOOK/ICHHUS OT YTOJOBHON
OTBCTCTBCHHOCTH, CIICIITMAJIbHBIC BHIbI OCBO60)KI[CHI/I$I oT yI‘OHOBHOfI OTBECTCTBCHHOCTH.

Jas muruposanus: FOqunaa V.C., Kapmosa H.A. K Bompocy o crienuanbHbIX BUIaX OCBOOOXKICHHS OT YTOJIOB-

HOH OTBETCTBEHHOCTH // YTOJIOBHOE CyIOIPOU3BOACTBO: Ipoliembl Teopru 1 npaktuku 2024, Ne 2. C.56-60

On the issue of special types of exemption
from criminal liability

Ulyana Sergeevna YUDINA
lecturer at the department of criminal law V.Ya. Kikot Moscow university of the ministry of internal affairs of
Russia, candidate of law
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Natalia Anatolyevna KARPOVA
associate professor of the department of criminal law V.Ya. Kikot Moscow university of the ministry of
internal affairs of Russia, candidate of law, associate professor
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Abstract. The article discusses special types of exemption from criminal liability. The issues of the imple-
mentation of this institute are particularly relevant at the present time. The content of the article discusses
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Bormpocsl, kacaromecss peanu3aludyd HH-
CTUTYTa OCBOOOXKIECHHUS OT yroJIOBHOM OTBET-
CTBEHHOCTH, aKTyaJIbHbl C MOMEHTA Havaja ero
cymectBoBaHMsl. CyIIHOCTh JTaHHOTO WHCTH-
TyTa COCTOUT B CJIETYIOIIEM: JIUIO, COBEPIIUB-
1ee npecryrvieHue, npu Hamuuu B YK PO oc-
HOBAHUW MOXET WJIH JIOJKHO OBITH OCBOOOXK-
JIEHO OT YroJIOBHOHM oTBeTcTBeHHOCTH [10, C.
408]. Tounoe ompeeneHue OCBOOOKIACHUS OT
YTOJIOBHOM OTBETCTBEHHOCTH ObLIO CHOPMYITH-
poBano C.I'. KenuHoii, 10 MHEHHIO KOTOpOMH
OHO 3aKJIIOYAETCs B OTKa3€ rOCy1apCcTBa OT BbI-
HECEHUS HEraTUBHOU OLIEHKH JIUILY, COBEPIIUB-
meMy IpEeCTYIJICHUE, B IPEIyCMOTPEHHBIX B
YK P® cnyyasix [6, c. 25].

Ha ceropnsiminuii 1eHb NpakTHKa €ro pea-
JU3alUu pacluupsieTcs. 3aKOHOJATeNb BbIJIE-
JIIET HOBBIE COCTaBbI MpECTyIJICHU. B HEKO-
TOPBIX CIydasx [peayCMaTpUBAIOTCA, Kak
BepHO ykaszweiBaeT A.B. Enponwuena, crneru-
albHBIE CIly4au JEATEIbHOTO pacKasHus, Ko-
ra CyOBEKT BBIMOJHSAET MO3UTUBHBIE IOCT-
npecTynHble JAeicTBus, oOo3HaueHHble YK
P®, ¢ nenbro 0cBOOOKACHUS OT YyTOJIOBHOM OT-
BETCTBEHHOCTH [8, c. 172].

®denepanbHbIM 3aK0OHOM OT 24.09.2022 Ne
365-®3 6bia BBeeHa cT. 3521 YK P® Jo6po-
BOJIbHAS C/]a4a B IUICH, B IPUMEYaHUHU K KOTO-
poii yka3zaHa BO3MOXHOCTh OCBOOOXKICHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH BOEHHOCITYKa-
LIEro, COBEPUIMBUIETO JTAHHOE MPECTYIICHUE
BIIEPBBIC, MPU TPUHSATUU MEP ISl CBOETO
OCBOOOKICHHSI, BO3BPAILEHUH €0 B UACTh WIIH
K MECTY CIY>KOBbI M €CITH OH HE COBEPIIUI BO
BpeMs IpeObIBaHUS B IIEHY JIPYTUX MPECTYI-
neHni. OJTHAKO PsIJi YUEHBIX BBICTYIIAOT 34 CO-
KpalieHue moaooHbIX npumedanuii B OcobeH-
Hoi yactn YK P®. Takoi no3uuuu npuaep-
xuBatorcs A.B. Bacunbesckuii u E.J[. Epma-
koBa. [lo WX MHEHWIO, yKa3aHHBIC BHJIbI
HAJICKUT peraaMeHTHpoBaTh B OOIIei yacTi
YK PO® [3; 4, c. 11]. Ms1 nognepxuBaem Iio-
3UIMU aBTOPOB B TOM YacTH, 4TO INepemelie-
Hue ux B OOmyro 4yacTe OyaeT crocoOCTBO-
BaTh YMNOPSJOUYECHUIO HOPM, PETIaMEHTUPYIO-
X peaTM3aIfio pacCMaTpUBaeMOro HHCTH-
TyTa. Hampumep, ycinoBusiMu ocBOOOXKIEHUS
OT YTOJOBHOW OTBETCTBEHHOCTH 3a pAI Ipe-
CTYIUIEHUA BO MHOTHMX CIydasX BBICTYMAIOT:
aKTUBHOE CIIOCOOCTBOBAHUE JIMIIA UX PACKPbI-
TUIO U (WIM) paccieOBaHHIO, OTCYTCTBHE B

JIEUCTBUAX JIMI]A MHOTO COCTaBa MPECTYILIE-
HUSl, TPEKpalleHue MPEeCTyNHOW NesTebHO-
¢t ¥ Ap. OgHaKo HapsALy C yKa3aHHBIMHU yCIIO-
BUSIMU 3aKOHOJaTeNb 0003HaYmI Oosee y3Ko-
HaIlpaBJIEHHbIE, «YaCTHBIE YCJIOBMs», HAIpH-
Mep: OCBOOOXEHHE MOXHUIIeHHOTo (cT. 126
VK P®), ycrpaneHue HapylieHUH YyCIOBUI
roCy/IapCTBEHHOI'O0 KOHTpPaKTa IO Trocyaap-
CTBEHHOMY 00OpOHHOMY 3aKa3y (cT. 285° VK
P®) u np. Tak, mo muennto B.}O. Tapacosa,
HE00X0AUMO OOBEAMHUTH B OJHY HOPMY DsiI
paccMaTpuBaeMbIX YCJIOBUN: BKIIOYHUTD 4. 3 B
ct. 75 YK PO, B pamkax KOTOpO# aBTOp Ipea-
JaraeT nepeyrciIuTh psia HopM u3 OcobeHHOI
gactu YK PO (ct.ct. 1102, 1271, 210 u npy-
rue) [9, c. 11]. ITo muenuto I'.I". KpuBonanosa
u B.B. HaymoBa, unterpaius no1o0HbIX HOpM
B O6myto yacte YK P® Oyner cnocobcTBO-
BaTh YCWJICHHMIO MPOTUBOPEUYHIl YTOJIOBHO-
npolieccyanbHoro xapakrepa [7, c. 33]. B atoit
CBSI3H, JIOCTATOYHO 3aTPyAHUTEIBHO O0BEIu-
HEHUE pa3JIUyYHbIX YCJIOBUA B OTIEIIbHBIE
HOPMBI JTHOO BKJIIOYEHHE B 3TU HOPMBI CChI-
JIOYHBIX JTUCHO3UIMM BBHJY IEPENOIHEHHO-
cti Hopmamu YK PO.

[Ipodeccopom H.I'. KannukoBbiM ObLIO
IIPOBEJEHO Ba)XHOE MHCCJIENOBAHUE, IOCBS-
LIEHHOE KaTeropusaM NpecTyIIeHU! B pa3jene
«OcBOOOXKIEHNE OT YrOJOBHOM OTBETCTBEH-
HOCTH W OT HakazaHus» [5, c¢. 186-215]. T'.T'.
Kpusonanos u B.B. HaymoB npearator cie-
JYIOIIYIO KJIaCCU(UKALIUIO CIIEUATBHBIX BU-
JI0OB OCBOOOYIEHHUS OT YTrOJOBHOW OTBET-
CTBEHHOCTH, CIIOCOOCTBYIOIIYIO MOHHUMAaHMIO
UX MPABOBOM MPUPOJIbI, & UMEHHO yKa3aHHbBIE
HUXKE clieluaibHble CITydau:

1) TpeOyronme TONOKUTEIBLHOH XapakKTe-
PHUCTHUKH JIMIA TOCJIE COBEPLICHUS MPECTyILIe-
HUS: C IbTEPHATUBHBIMU YCIOBUSIMH (CT.CT.
205,206 YK P® u nip.) 1 co CTporo onpeesieH-
HBIMHU YCIIOBUSIMH (CT.CT. 126,222 YK PO u nip.);

2) CBsI3aHHBIC C HATMYHEM OMpEICICHHON
OOCTaHOBKHM JI0 COBEPLIEHHS MPECTYIUICHUS,
Hocsmue obs3arenbHblit (cT. 122 YK P®) u
peKoMeHAaTeNbHbIN XapakTep (cT.cT. 337, 338
YK P®D);

3) cMelIaHHbIC OCHOBAHUS, YKa3aHHBIC B
JBYX BBIIIIEYKA3aHHBIX MyHKTaX (cT. 204, 291
YK P®) [7, c. 38]. Takas xnaccuduxamms
MIpe/ICTaBIsIeTCsl HaM BIOJIHE KOHKPETHOM, O
HAaKO MCUEPIBIBAIOIIEH HE SIBIISIETCA.
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CTouT OTMETUTH, YTO JIOJDKHBI OBITH yCTa-
HOBJICHBI BCE YCJIOBUS, COZICpPIKAILIECs B IIPUMeE-
YaHUAX K CTaThsiM. PaccMOTpHM JJaHHbBIE BUBI HA
npUMepax U3 IPaBONPUMEHHUTETEHON MPAKTUKY.

Tak, Ba nu11a oJyiarajim, 4To MOTePHEeBILINI
MPUYACTEeH K XUIICHUIO MPHHAIICKABIIEH UM
MApTUU CUTAPET, B CBSA3H C YeM, NIEPEBUrasiCh
Ha TPAHCIIOPTHOM CPEJICTBE, MEPETOPOANIN
MyTh MOTEPIEBIIEMY, KOTOPBIA OCYIIECTBIISLI
Moe3NIKy, U B TpyOoi dopme morpeboBau
CeCTh B MX aBTOMOOMIIb, KPOME TOT'O YTPOKaIH
HaCWIbCTBEHHOM TpaHCIOpTUPOBKOU. IloTep-
MEBIIUNA BOCIIPUHSLT YTPO3Y KaK peabHyo0, Cel
B aBTOMOOMJIb K YTPOXKAIOIIKUM U ObLI IepeMe-
IIeH B Kade, B KOTOPOM BCIO HOYb yKa3aHHbIE
nuIa TpeboBaM OT HETO Mepeayn ICHEeKHBIX
CpPEeZACTB M MIPUMEHWIH K TIOCIEIHEMY HACHIIKE.
[Tocne cornacust mepenarh ICHEKHbBIE CPECTBA
MoTepreBLINi ObLT OoTIyIIeH. B Tekcre mpuro-
BOpa yKa3aHO Ha OTCYTCTBHE OCHOBAaHHIA OCBO-
O0XJIeHHsI OT YTrOJIOBHOM OTBETCTBEHHOCTH Ha
OCHOBaHMU NpuMedanus K cT. 126 YK PO, T.k.
MOTEPIEBIINI ObLT TOOPOBOJIBLHO OCBOOOKIEH
JWIIb TOJBKO IOCTe OOCUIaHWs BEPHYTH Jie-
HEXHBIE CpE/ICTBA 3a TMOXUIICHHBIM TOBap,
KpOME TOro, IpEeANpPUHUMAT TOMBITKY K II0-
Oery, ofHaKo ObLJI OCTAHOBJIEH U BO3BpAIlLleH B
nomenienue kade. Jiuma 6puH OCYXI€HBI 1O II.
«a» 4.2 ct. 126 mu. 2 cr. 330 YK PO [11]. Mbr
COJIMAAPHBI C JaHHBIM PEIIeHHEM: COTJIACHO
npumeyanuio K cr. 126 YK PO, ycnosue ocBo-
OOXXIEHUSI OT YrOJOBHOW OTBETCTBEHHOCTH
NoJJpa3yMeBaeT MMEHHO J100pPOBOJIBHOE OCBO-
o6oxnenue mnoreprnesmero. CormacHo m. 11
[MIIBC P® ot 24.12.2019 Ne 58, noO6poBoiIbHOE
OCBOOOX/ICHHE TTOXHIIEHHOTO 4YellOBEeKa He
OCBOOOX/IAET JIUIO OT YTOJIOBHOM OTBETCTBEH-
HOCTH 33 WHBIE HE3aKOHHBIC JNCHCTBHS, BKIIIO-
Yasi COBEpUICHHBIE B XOJ€ MOXMIIECHUS Yelno-
BEKa, €CJIM OHM COJIEPXKAT COCTaB CaMOCTOS-
TENBHOTO MpecTyIuieHus [1].

PaccmoTpuM He MeHee MHTEpECHBIH IpH-
Mep. PocinaBabCKUM rOpOJICKUM CyJIOM IO 4. 2
cT. 151 YK P® Obuta ocykaeHa KeHIIMHA, KO-
TOpasi BOBJIEKaJa CBOET0 HECOBEPLICHHOJIET-
HETO ChIHA B 3aHATHE MOMPONIAWHUYECTBOM.
ITyrem yroBopoB MaTepu CbIH CHJEN Ha CTy-
MeHbKaX IEPKBH W BBIPANINBAJ JICHEKHBIC
CpeZACTBa, 3a YTO MaTh O0elaia eMy JIeHEeX-
HOe Bo3HarpaxaeHue. B pamkax cr. 151 YK
P® mpexycMOTpeHO mpHUMedYaHHE, B KOTOPOM

yKa3aHo, YTO €ClId OpOAsKHUYECTBO COBEP-
LIEHO POJUTEJIEM BCJIEICTBUE CTEUEHUSI TSKE-
JBIX JKU3HEHHBIX OOCTOSITENILCTB, BBI3BAHHBIX
yTpaToil UCTOYHMKA CPEJACTB CYILECTBOBAHUS
WIA OTCYTCTBHEM MeECTa XKHUTeIbcTBA. OIHAKO
3aBJICHHUS. O MaT€pUAIbHOW MOMOIIM B COOT-
BETCTBYIOIINE YUPEKICHNUSA MaTh HE M0JlaBaa,
B IICHTP 3aHATOCTH HACEJICHUS He 00palanach,
YTO MOJATBEP>KAAET OTCYTCTBUE TXKEIIBIX JKU3-
HEeHHBIX oOctositenbcTB [12]. Bcee ycnoBus
HOJyIeXkAaT TIATETbHOMY BBISICHEHUIO, TOJIKHBI
YUUTBIBAaThCS AEUCTBUS JULA 10 COBEPIICHUS
UM TIpoTHUBONpaBHOro nesHus. Kpome toro, B
IPUMEYaHUU MOXKET OBbITh OTMEYEHO, KakK B
JTAHHOM CITy4ae, OJHO U3 aJIbT€PHATUBHBIX JCH-
CTBUH, YKa3aHHBIX B JIMCIIO3UIIMU CTATbU, TEM
HE MeHee, CyJ] oOpalllaeT BHUMaHKe Ha yKa3aH-
HbIE€ B HEM OOCTOSITENILCTBA.

WNuTtepec mnpencraBnser ©  CIEAYHOIIHUNA
npumep. Tak, rpaxaaHuH NpoBepsa NpUHAL-
JeKalle ero 3HakoMOMY KOPOBHHKH U B XOJI€
00xoJa oOHapyXuJl B KOPMYLIKE Jii KOPOB
kapabun «OIl CKCy», nByCTBOJIbHOE OXOTHH-
ybe pyxbe TO3-25 u maTpoHbl. YKa3zaHHBIE
OpeaIMeThl OH TOJIOKWI B MPHHAJICKAIIHIA
€My aBTOMOOWJIb U XpaHWI UX B HEM J0O MO-
MEHTa U3bATUSA. B mpurosope ykasaHo, 4To oc-
HOBaHUM OCBOOOXKIECHUS OT YTOJIOBHOW OTBET-
CTBEHHOCTHU HET, HECMOTPS Ha JI0OBOJIbI NTOACY-
JMMOTO O HAMEPEHUH C/IaTh HalIeHHbIE TIpeI-
METBI, 10 IPUYUHE TOTO, YTO MOCIECTHUN Xpa-
HUJI MX JOCTAaTOYHO JUIMTEIbHOE BpeMs, a
UMEHHO Oojee Mecsaua. B cBs3u ¢ aTuM cynq
ocyams rpaxaanuHa 1o 4. 1 cr. 222 YK PO
[13]. Cornacuo nmpumeuanuio 1 k ct. 222 VK
P®, or yrosoBHON OTBETCTBEHHOCTH OCBO-
O0oxJaercs JUIO, J0OpOBOJBHO —CHaBIlee
MIPEeIMETBI, IPU STOM €CIIU Y JIUIA U3BSUIH 1aH-
HBIE MpEIMETHI, TO JOOPOBOJIbHAs clada Hc-
Kirodaercs [2].

[Ipoananu3upoBaB BbILLIEYKA3aHHBIE MPU-
MepHBI U3 CyJeOHOIN MPaKTUKH, MBI BUIANM, YTO
B KaX/IOM KOHKPETHOM CJIy4ae UCCIENAYEMBIMU
HaMH YCJIOBUSIMU BBICTYNAIOT OIpEeeSICHHbIE
OOCTOSITENILCTBA, KOTOPBIE XapaKTEPHBI IS
KaXK/10T0 MPECTYIUIEHUS €TUHOIUYHO.

Takum oOpa3zom, BkioyeHue B OO0
yacTh YK P® HOpMBI, coeprkaliieil criennaib-
HBIE BHJIBI OCBOOOXKJCHHS OT YTOJIOBHOW OT-
BETCTBEHHOCTH, 110 HalleMy MHEHHIO, 3aCIly-
KUBAET BHUMAHWsI, OJJHAKO OoJiee parioHab-
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HBIM HaM NpCACTaBIACTCA CYIIECTBYIOIICE 110~
CTPOCHUC HOPM C NECJIbIO HCAOMYUICHUA BO3-
HUKHOBCHHA HpOTHBOpe‘lI/Iﬁ B YI'OJIOBHOM
mnmponecce mnpu peain3aluu paccMaTpuBac-
MOI'O UHCTUTYTA.
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